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HOUSE OF REPRESENTATIVES. 
Sunpay, April 10, 1910. 


The House met at 12 o’clock noon, and was called to order by 
the Clerk, who read the following communication: 
APRIL 10, 1910. 


I eee designate Hon. THoMas SPicut as Speaker pro tempore for 
this day. 


J. G. CANNON, Speaker. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D., as 
follows: . 

O, Thou great Father Soul, in whose boundless and unchang- 
ing love we live and move and have our being, we bless Thee for 
the sanctity of home with all its sweet and tender associations, 
for our Republic with its sacred institutions and high ideals, for 
every loyal citizen throughout its length and breadth, for its 
Constitution, which recognizes no guild, no party, no section, 
no creed, but would guarantee to all liberty, justice, equal rights. 

We are here to-day in memory of one of her noble sons who, 
early in life thrown upon his own resources, by dint of industry 


and perseverance carved for himself a record worthy of all | 
emulation. His loyalty, ability, and integrity, recognized by the | 


people of his State, called him to service, which was so willingly 
and faithfully performed that he was honored by them with a 
place in the United States Senate, where he acauitted himself 
with honor to his State and Nation. 

We thank Thee for our religion, with its hopes and promises 


ever inspiring men to noble life and faithful service. Senator | 


McLAvRIN recognized its great truths and identified himself 
with it and died a member of his chosen church. 


This be the comfort of those who knew and loved him. Let | 


the everlasting arms be about the members of his family and 
help them to look forward with faith and confidence to that 
better life where death never enters; and everlasting praise be 
Thine, through Jesus Christ, our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MEMORIAL ADDRESSES ON THE LATE HON. ANSELM J. M’LAURIN. 

The SPEAKNR pro tempore. The Clerk will report the spe- 
cial order for the day. 

The Clerk read as follows: 

Ordered, That there be a session of the House on Sunday, the 10th 
day of April, at 12 o'clock, to be set apart for addresses on the life, 
character, anc public services of Hon. A. J. MCLAURIN, late a Senator 
from the State of Mississippi. 

Mr. CANDLER. Mr. Speaker, I offer the following resolu- 
tion, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House resolution 581. 


Whereas the House of Representatives has heard with profound sor- 
row of the death of Hon. A. J. McLAURIN, late a Senator of the United 
States from the State of Mississippi; therefore, be it 


Resolved, That the business of the House be now suspended that | 


opportunity may be given for tributes to the memory of the late Sen- 


ator A. J. McLAURIN, and as a particular mark of respect to the mem- | of his death while on the train. it ae am Cheintmen eve 
nent ability and distinguished service, the House, at the conclusion of | 


ory of the late Senator A. J. McLAURIN, and in recognition of his emi- 


these memorial proceedings, shall stand adjourned. 
That a copy of these resolutions be transmitted to the family of the 
late Senator A. J. McLAauRIN, and 


5 That the Clerk be ordered to communicate these resolutions to the 
Senate. 


The SPEAKER pro tempore. The question is on agreeing to 
the resolutions. 
The resolutions were unanimously agreed to. 


Mr. COLLIER. Mr. Speaker, ANSELM JOSEPH McLAURIN, son 
of Lauchlin and Ellen Tullus McLaurin, was born at Brandon, 


Miss. At the age of 16 he entered the confederate army. After the | ers preceding him to the grave. 


great struggle between the States was over, he spent two years 
at the Summerville Institute. In 1868 he began the practice of 
law. Three years afterwards he was elected district attorney. 
He rapidly attained eminence as a lawyer, especially in the 
criminal branch of the profession. In 1879 Senator McLaurin 
was elected to the state legislature. He was presidential 
elector at large in 1888 and delegate to the constitutional con- 
vention in 1890. In 1894 he was elected to the United States 
Senate to fill the unexpired term of Senator Walthall. In 1895 
he served the people of Mississippi as chief executive. He was 
again elected to the United States Senate in January, 1900, for 
the term beginning March 4, 1901, and was reelected for the 
term beginning March 4, 1907. 

He had been a useful member of various legislative and ad- 
ministrative bodies of his native State before he entered the 
Senate of the United States. Ripe in experience when he came 
into that body, he entered upon his official duties with earnest 
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| zeal and efficiency, and with an eye single to the public welfare. 


The best interests of the State and country were ever his aim, 


|; and when he died he left behind him, as a memorial of his toil, 





“an honored name, the memory of earnest deeds well done.” 

Nature was kind to Senator McLAvURIN. She bequeathed to 
him rare qualities of heart and mind. 

Few men possessed a greater power for making men love him. 
He was probably known personally to more people than any 
other man who ever lived in Mississippi. One of the reasons 
for his great and unfailing political success was due to the 
immense individual following he had—the great number of 
personal friends among the rich and poor alike, who were ever 
ready to rise at midnight, if needed, to help “ ANsg,”’ as he was 
familiarly and affectionately called. 

His capacity for work was apparently unlimited. He was 
tireless in his services to the people. The request of the hum- 
blest constituent received as prompt and faithful a response as 
that of the highest in the land. He was essentially a com- 
moner. He was a self-made man. In his youth he toiled in the 
fields. He knew what it meant to earn his daily bread in the 
sweat of his brow. From his large and varied experience in 
life he knew and sympathized with the wants of his fellow-man. 
He was never so happy as when doing some one a service. 

Since I have been in Washington I have heard two stories 
about Senator McLaurin. One cold winter’s night he was on 
a street car, going to his hotel. Rain mixed with sleet was 
dashing against the car windows. He noticed that the motor- 
man stood on a wet platform and that he had no overshoes. 
The Senator did not know who he was or where he was from. 
He only knew that out on the platform, partially protected from 
the rain and sleet, a human being was standing in the wet and 
cold. As the car stopped at his hotel, this United States Sena- 
tor took the overshoes from his own feet and lent them to the 
man driving the car. 

The other story was related to me last summer. One even 
ing, after the Senate had adjourned, Senator McLAuRIN and 
some of his friends were coming down the street. They were 


| stopped by an old woman who, in a voice trembling with age, 
inquired the way to a certain place. The party directed her as 
best they could; but the old woman seemed so uncertain and so 


troubled that Senator McLAwRIN, realizing that she was unable 
to follow the directions, excused himself from his friends and 
retraced his steps for several squares, until he was close enough 
to point out the building the old woman was seeking, and then 
hurried away to escape her voluble thanks. 

These incidents were related to me long before the Senator's 
death. I mention them now as illustrations showing the kind 


end generous heart of the late Senator from Mississippi. The 





Book of Books tells us that “by their works ye shall know 
them;” and by deeds of thoughtfulness and generosity was 
Senator McLAurRIn best known. 

It was my melancholy privilege to be present at the funeral 
of this great Mississippian. I had just reached home the day 
before, to spend the holidays in Vicksburg, and heard the news 


Every store in the little town of Brandon was closed, and 
people from all over the State gathered in groups and in low, 
hushed tones spoke reverently and affectionately of the deceased 


| Senator. 


By a strange coincidence a brother of Senator McLaurin, 


| apparently strong and well only a few weeks before, was also 


stricken down suddenly and without warning. I heard the 
good man who preached the funeral sermon of Senator M: 
LAURIN say that in the period of twenty-odd months, in the 
same church, this was the fourth funeral sermon he had 
preached in the McLaurin family, three of the Senator's broth- 


We have assembled here to-day to do honor to his memory 
On occasions of this kind we are confronted by the darkest of 
all mysteries, the most stupendous of all inquiries, the old, old 
question of the immortality of the soul. “ Whether at the end 
of life’s journey we shall find a door or a wall, faith alone 
vouchsafes a reply.” 

All the intellectual forces of mankind from the Chaldean 


sages down have endeavored to solve this dread problem, but 
to-day we are no nearer its solution than when Adam and Eve 
were driven from the paradise of Eden. “The lips of the young 


inquiring ‘whence’ and the old asking ‘ whither,’ are alike un- 
answered.” All we can know is that we are born, we live, and 
we must surely die. The grim reaper watches at our side from 
dawn until dark and comes in a thousand ways. It reaches 
forth its clammy hand and stills the lisping lips of childhood. 
Its bitter stroke descends unwelcomed and unannounced upon 
vigorous manhood, It halts the faltering steps of old age and 
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“kings and princes obey its summons with the promptitude of 
the beggar and the serf.” 

Sophists may tell us that the “stars go down to shine on 
other skies,” but we know that they will “set their gold within | 
our skies again.” ‘The grim frosts of winter may kill the bloom | 
and beauty of summer, but in the early morning of the new | 
year we know that the spring will wake again and fill all the | 
land with radiance and all the air with song. 

Something in our hearts tells us— 

There {s a calm for those who weep, 
A rest for weary pilgrims found; 
And while the moldering ashes sleep 
Low in the ground, 
The soul of origin divine, 
God's glorious image freed from clay, 
In heaven's eternal sphere shall shine 
A star of day. 

Upon the sheet anchor of immortality we base all our hopes 
“It is the rainbow of promise shining through the tears otf 
grief.” This divine hope of a heavenly reunion comforts our 
souls in the hour of desolation and robs death of its sting and 
the grave of its victory. 

The end must come to us all. Say what we may, act as we 





will, death is terrible. It is terrible when it comes accompanied | 


by the cannon’s opening roar; when the clashing of the sabers 
is echoed and reechoed by the sharp rattle of musketry until 
men changed to demons trample each other in their lust for 
blood. 
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It is terrible to die by the assassin’s hand, when, unheralded 
and unprepared, some innocent one is hurled into the awful 
presence of his Maker. Come to the one who is surrounded by 
loving friends, a happy home, a faithful wife and little ones to 
“eluster around his knees and encircle themselves about his 
heart,” and it is terrible. Yet go where we may, do what we 
will, it is the stern, inexorable decree of fate. It is my portion, 
it is your portion; and as we stand at the lonely grave of some 
one dear to us we ask— 

Why should the tear drops burn our eyelids standing at his tomb? 

bet — we hide our faces there where the ferns and the flowers 
bloom 

It is only a little, little while till the last of us all shall go 

Out over the rim of that radiant sky and know what our dear dead 
know. 

Death, thou art terrible, but as “ we have born the image of 
the earthly we shall also bear the image of the heavenly; so 
when this mortal shall have put on immortality then shall be 
brought to pass the saying which is written, ‘Death is swal- 
lowed up in victory.’ ” 

Senator McLAurtn has gone from our midst, but he is not for- 
gotten. And though the voice of a friend is hushed and a 
familar face is missing, yet— 

Why do the shadows oftenest come 
Where the other shadows are? 

Why do the hordes of anguish follow 
Hard on the heels of care? 

Why did Christ come sorrowing 
And not to a glad refrain? 

Why was the world’s redemption scheme 
Born in sorrow and pain? 

Why is the heart of motherhood 
By the hand of an infant torn? 

Why must a nation travail 
That seme great truth be born? 

Why is subtlest perfume found 
In flowers that grow in shade? 

And why from dwellers In vales of tears 
Are shapers of destiny made? 

Do you think the life of Christ 
Would have had that power to thrill 

If there had been no Gethsemane, 
No Calvary’s shadowy hill? 

Or do you think that your own life 
Would have been pure as it is to-day 

If the disappointments that came to it 
Passed by some other way? 


Mr. SHERWOOD. Mr. Speaker, Senator ANSELM JOSEPH 
McLAvURIN was one of that rare type of statesmen who never 
strayed from the straight path of duty, and who was never 
away from the people whom he loved and served so faithfully. 

I knew Senator McLaurin well, and in a winter’s home with 
him on Capitol Hill I learned to appreciate his sterling worth 
and to warm to him as a friend. I knew of his boyhood life 
and of his early manhood struggles to win recognition and 
honor in the battle of life, and recognized in him the social, 
moral, and mental qualities which made him the idol of the 
people of his State. Recognizing his high executive ability and 
fidelity to every previous trust, the people of Mississippi made 
him governor and then United States Senator. His life, his 
career, his example, his achievements in the domain of law and 
civics are valuable mentors to hold up to the young men of 
to-day who are struggling against adverse environment. For 
Senator McLaurin was born poor—poor in lucre; poor, as Mil- 
ton says, in “the tool of fools,” but rich in soul and brain and 
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hope and courage and that never-say-die spirit of his Scotch 
ancestry. He was born on a farm, breathed the untainted air of 


| the woods and fields, and worked on a farm to the neglect of an 


early education. But he gathered in that wholesome work the 
physical strength and stamina so indispensable to a successful 
struggle with the clash of master minds in the wide domain of 
civics. 

Young McLavrin first read books at night by the light of a 
pine-knot fire. Not an alluring light for a well-to-do modern 
collegiate; but knowledge hard to get is always absorbed with 
more avidity and is sure to make‘a more lasting impression on 
the plastic mind. Later young McLaurin studied law, and 
without a preceptor, after he had acquired by his own effort 
the rudiments of a plain English education. With this meager 
equipment he started on his remarkable career. Successively 
he was district attorney, presidential elector, member of the con- 
stitutional convention of Mississippi, governor of the State, and 


| three times elected United States Senator. 


His political career is rarely exceptional. I am told he was 
never defeated, either in a nomination to which he aspired or 
an election. His whole career was marked by a courageous 
honesty of both purpose and action, and he never weakened in a 
eause he believed to be just and he never betrayed a friend. 
All in all, he ranks as the peer of any Senator Mississippi has 
honored in the past; a State that has always held a high place 
in that great forum of the States. 

We should not let this occasion pass without gathering some 
lesson of value to the living, especially to the young men of to- 
day, who, like out departed friend in his boyhood, are struggling 
against what seems adverse fate. The brightest gleam of hope 
for the poor young man of to-day is in the knowledge that the 
greatest men who have ever served or shone in the high places 
of power in this Republic have been, like Senator McLaurin, 
of humble birth, limited opportunities in boyhood, and poor. 
And of this class the South has furnished the most remarkable 
examples. Let me name a few in the order of merit and com- 
manding influence, 

Gen. Andrew Jackson, of Tennessee, twice President of the 
United States, the commanding general of the most remarkable 
victory of the war of 1812. Jackson represents the most re- 
markable uplift, considering his poor beginnings, in the history 
of the Republic. He was the son of a North Carolina farm 
laborer, without early education, without friends of influence, 
with nothing but himself. He achieved the topmost pinnacle 
of power and fame—President of the United States and the mili- 
tary hero of his time. 

Henry Clay, born poor, self-educated, self-made, the foremost 
orator of his time, the idol of his party; Speaker of the House 
of Representatives, Senator, Cabinet member, three times can- 
didate for President. 

Thomas H. Benton, born poor, in North Carolina, self-edu- 
cated; thirty years in the United States Senate. Benton was 
the superior of Clay in the arena of debate in the Senate and 
a more thorough student of government, and he left his impress 
more distinctly upon his country in his great historical work, 
Thirty Years in the Senate. 

And still another great son of the South, born poor and self- 
educated and self-made—Johbn C. Calhoun; conceded to be the 
most profound logician who ever sat in the Senate. 

These are names to conjure with, because they stand for 
something this country needs to-day more than anything else— 
more recognition of manhood and less recognition of the man of 
only money merit. Not to talk history, but to illuminate some 
inspiring chapters of our political history, do I mention these 
great men of the South, who, like our departed friend, won 
power and fame, notwithstanding the humbleness of their be- 
ginnings. 

And what is the true measure of greatness? Not all in 
achievements. Example, fidelity to an ideal, and the value of that 
ideal. It was the greatest of Athenian philosophers who said: 

It is not music nor the gymnasium, nor the schools that mold young 
men. It is much more—the public example. If you take one whose 
life has no high purpose and crown him in the theater, every boy who 
sees it is corrupted. 

Two thousand years have not changed the value of this phil- 
osophy. Lord Byron wrote the greatest dramatic poem of the 
nineteenth century—Waterloo. He was a great poet, but not a 
great man. His life had no high purpose. His example was 
harmful to good morals. Leopold, of Belgium, was one of the 
greatest monarchs of modern Europe, but in his social life he 
was a moral degenerate. Both his life and influence were de- 
generate. Hence, no enlightened estimate can place him on a 
pedestal with great men. Walt Whitman was a great man— 
great as a poet, great as a man—because he gave us a new 
baptism of democracy. Count Tolstoi is not only the greatest 
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sociologist of either the nineteenth or twentieth centuries, but 
the greatest evangel of Christian brotherhood. 

Senator McLAvuRIN has left to his family, his kindred, and 
his State a record of achievements that should fill their hearts 
with pride and mellow the acute sorrow over his untimely 
death. And there is a deeper consolation, told with so much 
pathos by Longfellow: 


There is no death; what seems so is transition ; 
This life of mortal breath 

Is but a suburb of the life elysian, 
Whose portal we call death. 


On this sacred Sabbath day in this historic Chamber let us 


consecrate ourselves to that fervent patriotism, that high pur- | 


pose to serve the people we are honored to represent, with the 


courage and fidelity which characterized our departed friend; 
a statesman whose friendship added to our joys of living and 


whose character and example gave us hope for the best ideals in 
popular government. 

Reflect that life, like any other blessing, 

Derives its value from its use alone, 

Not for itself, but for a noble end. 


Mr. SPIGHT. Mr. Speaker, Shakespeare said: 


The evil men do lives after them, 
The good is oft interred with their bones. 


In this respect he was a pessimist, and I am glad that I have 


always been able to take a better view of life and its accom- 
plishments. In taking a retrospective outline of the achieve- 
ments of a man who, having left his impress upon the current 
history of his day, has passed from the stage of action, I forget 
his foibles, failures, and mistakes, and remember only the good 
he has done. I rather agree with Joaquin Miller, “the poet of 
the Sierras,” that— 

In men whom men condemn as ill 

I find so much of goodness still; 

In men whom men pronounce divine 

I find so much is sin and blot— 

I hesitate to draw the line 

Between the two when God has not. 

Funeral orations, like epitaphs on gravestones, are often mis- 
leading; and, while soothing to the bruished hearts of loved 
ones, may do infinite harm to others who know facts and weigh 
them in the scales of dispassionate judgment. It is, therefore. 
sometimes difficult for the conservative mind to draw the line 
between fulsome eulogy and truthful delineation of character. 
Nil nisi bonum de mortuis—speak nothing but good of the 
dead—is one thing; to indulge in extravagant and unsupported 
encomiums is quite another. The former appeals to the heart 
and the generous sensibilities; the latter commends itself only 
to the sycophant and the hypocrite. ; 

The life of Senator McLaurin was not free from fault, nor 
have I ever known a man to whom the same criticism would 
not apply. That I did not always agree with him does not 
prove that he was wrong. He had his view point and I had 
mine. We both may have been right as we were given the 
light to see. 

That his life was a remarkable and useful one no man who 
knows his history and that of his State will deny. From ob- 
scure surroundings and almost pinching poverty he rose to the 
two highest offices in the power of the State to give—governor 
and United States Senator. 
tion to every American boy, no matter how discouraging early 
conditions may be. 

When a lad of 16 years of age he enlisted in the confederate 
army and served until the close of the war without a stain 
upon his soldierly character. After his return home, through 
hard struggles, self-denial, and unquenchable ambition, he was 
admitted to the bar as a lawyer. He served as district at- 
torney, representative in the legislature, delegate to the con- 
vention which adopted the present constitution of Mississippi, 
governor of the State, and one year in the United States Senate 
to succeed Senator Walthall, when he retired temporarily on 
account of bad health. On March 4, 1901, by election of the 
state legislature, he commenced another period of service in 
the United States Senate, which continued unbroken until 
the summons came, December 22, 1909, “ Come up higher.” 

Senator McLavuRIN was a man of simple life and lived close 
to the heart of the great masses of the people from whose 
ranks he sprang. While he was dignified in his bearing, he 
was easily approached by the humblest citizen. He was big- 
hearted. genial, and generous, and it is not strange that people 
loved him. He was forgiving toward his enemies and loyal 
to his friends. He loved his native State with a devotion that 
was almost idolatrous and was ever ready to defend her from 
misconception and calumny. He was proud of her history on 
the field and in the forum, in peace or in war. 
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’ 

| In this connection I trust I may be indulged while I state an 
unprecedented historical fact of which Senator McLAuRIN and 
all Mississippians were and are justly proud. During the latter 
part of his service in the United States Senate there were 
native sons of Mississippi in that august body. 


seven 


Irom the State 


were himself and Senator Money; from the Lone Star State 
| was the brilliant Bairey; from Arkansas was CLARKE; from 
| Nevada, the home ef the “ Silver King,” was NEWLANDS; from 
the “Golden West” was CHAMBERLAIN, Of Oregon; and from 


the infant State of Oklahoma was the “ Blind Orator,” Gore. 
This is a record which was never equaled by any State in the 
Union. In addition to this, there was also the then and present 
Secretary of War, Hon. J. M. Dickinson, who 
Mississippi. 


is a native of 
In the midst of all these giant intellects MCLAURIN 
shone resplendent. 

He was a great lawyer, a true patriot, an able statesman, and, 
Zarene, 

He will be missed in the counsels of his State and of 
Nation, but more than all by the “ loved ones at home,’ whom 
he so fondly and tenderly cared for, and whose hearts are bleed- 
ing because the “ welcome step” is heard no more. To my 
mind the truest test of a man’s character is not so much what 
the world says about him, but the degree of love he inspires in 
his own household. Home was McLAugin’s kingdom, and there 
he will ever be enshrined. 

While we, his friends and coworkers in the National Legisla 
ture, pause on this sacred day to drop a tear upon his grave, we 
say to the stricken widow, children, and grandchildren that he 
has left you the priceless heritage of a good name. “Tle has 
fought a good fight; he has kept the faith; he has finished his 


the 


| course.” 


In this he furnishes an inspira- | 





Mr. GARDNER of Michigan. Mr. Speaker, there is nothing 
so democratic as the manner of man’s birth and death. In the 
advent to and departure from this world there is no respect of 
persons. Anxiety and pain precede the one, and pain and 
anxiety attend the other. The assumption of copartnership be- 
tween the material and immaterial which we call life and the 
dissolution of that copartnership which, for lack of a better 
term, we call death is one of the insolvable mysteries. 

In the chemistry of every human being there is combined 
in the infant in indefinable proportions the properties of a long 


ancestral line. In the embryo there are the possibilities of a 


new and distinct entity or individuality differing from any 
that has preceded or that may follow. Thac entity or indi 
viduality we call the man. As such he is not only held ae 


countable for what he does, but credited or discredited for 
what he is or may become. Hence it is that men are judged 
by the deeds they do, by the personality they manifest, and 


by the character they develop. Nor are these standards of 
judgment necessarily partial or unjust. After having elimi- 
nated all of what may be termed the accidents of life it still 


remains that the elements we hold in common are so mixed 
in us that we involuntarily yield recognition to the qualities, 
whatever his calling, that give one precedence over his fe 


llows 
It follows, therefore, that a 


service of this character is, or 
may be, much more than a tribute, however worthy or de 
serving the object upon which it is bestowed, to a departed 
colaborer, for it should emphasize those qualities and services 
that make for good in all men; such services and 
varying not so much in character as in degree. 
During the forty-five years from the time the late Senator 
McLAuRIN entered the confederate army as a lad of 16, 
his recent departure from this life, he had been successi 


qualities 


to 


|a soldier, a student of letters and of law, a district attorney, 


a member of the legislature, a presidential elector, a member 
of the constitutional convention, four years governor of his 
native State, and three times sent to the Senate of the United 
States, dying while an incumbent of that high office. How 
brief the epitome of a career so exceptional! How suggestive 
of fidelity and devotion to duty wherever that duty might call! 

His service as a soldier was inconspicuous, as would natu- 
rally be expected from one of his immature years. But he did 
what he could for a cause to the promotion of which he 
tendered the peril of his life. There is no stain on his soldier 
record. 

From the day he finished his preparatory studies and was 
admitted to the bar as a practicing attorney he evidently gained 
and held the confidence and esteem of those who knew him best, 
and each step forward was a step upward. He so lived and 
discharged the duties of each and every position he was called 
to fill that promotion followed naturally on service. In this 
respect his is an example to be emulated by all men, whether 
in public or private life. Through the warp and woof of his life 
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fabric, woven in the loom of everyday experiences, from the 
bridal altar to the deathbed, there run the golden threads of 
marital fidelity and devotion. At 61 he was the lover of the 
wife of his choice and the mother of his children as he was at 


22. This phase of his life and character I witnessed for many | 


months with ever-increasing admiration. So manly and yet so 
gentle and tender was he toward her who bore him sons and 
dauchters, who became manly and womanly characters in a 
home of happiness and content, disproving at every point the 
matrimonial heresy all too common and illustrating by a con- 
creie example that marriage is not a failure. 

There was nothing of the snob in him. Holding the creden- 
tials of a sovereign State to membership in what has recently 
been termed by an American of international reputation the 
greatest legislative body in the world, and not unappreciative 
of the dignity of his high office, he was as considerate of the 
rights and feelings of his servants as of his peers. Without 


ostentation and ‘vithout self-advertising, he sought to the best | 


of his ability to serve faithfully the humblest as well as the 
most conspicuous of his constituents. His high ideals of life, his 
gentlemanly ways and nobility of character, endeared him to all 
who enjoyed his acquaintance. Neither sectionalism nor par- 
tisanship barred the door of his heart nor prescribed the area 
from which he drew his friends in life nor the habitations of 
those who mourned his death. In his life were exemplified a 
faithful husband, a devoted father, an industrious citizen, and 
an honest public official. May his memory long survive to 
bless those who come after him! 


Mr. CANDLER. 
sion. Death is always sad and brings sorrow to the heart; 


but especially is that true when death takes from us a relative | 
Senator McLAuriIn was my friend, and as such I | 
I have had many heart to heart | 


or friend. 
loved him, and he loved me. 
talks with him and each one drew me nearer and closer to 
him, because, with his honesty of purpose and genuine frank- 
ness, he impressed you with his sincerity. One of his most 
beautiful characteristics was his loyalty and devotion to his 
family and friends. It was a common saying of him that he 
never deserted a friend, and they therefore implicitly trusted 
him, and he trusted them. His was, indeed, an illustrious 
career. He was reared on a farm in Smith County, Miss., many 
miles from a railroad, and by energy, determination, and the 
proper and right use of his ability gradually rose from the 
humble walks of life to a seat in the United States Senate. He 
accomplished this because he was always faithful to every 
trust confided to him. As a private citizen, he measured up 
to the loftiest standard; as a public official, he met the highest 
ideals; as a Christian gentleman, his life was an example for 
others. I knew him intimately, and, with all the honors he 
enjoyed, and with his many business, professional, and official 
cares, he never forgot nor neglected for a moment his home and 
loved ones. There never was a more tender or devoted hus- 
band, a more loving or indulgent father. His home life was 
beautiful, and it was fitting when the final summons came 


that he was called from the midst of his devoted family in the | 


home on earth to the presence of the loved ones gone before, 
to the home above. There is consolation and comfort to us all 


he was faithful. I could not say more. 


If when I am called hence that one word “faithful” can be | 
truthfully put as an epitaph on a simple marble shaft erected | 


to my memory, I shall be content and happy indeed. Doctor 
Bolding, an eminent Methodist divine, thus wrote of him soon 


at Memphis, Tenn.: 


In the midst of the preparation for the merry Christmas Mississippi 
was plunged into gloom at the death of Senator McLaurIn. “ANSE” 
McLAURIN was possibly not the very great man that Lamar or George 
was, but he was a manly, genial, generous man of considerably more 
than ordinary capacity and, while not brilliant, was a steady light unto 
his people. knew him very well, and knew him as an astute politician 
without low tricks, the genial gentleman who was as polite to the 
horny-handed sons of toll as to the wealthy and influential. I saw 
him once leave a group of cultivated gentlemen to go out into the 
street to greet an old farmer who was coming into town with his truck, 
drawn in a rickety old wagon by oxen, and it made a picture I shall 
never forget and an impression which abides with me till this day. It 
may have been policy, but it was so naturally and genially done that it 
was a kindly policy of a kindly hearted man, too open to signify any- 
thing of the covered way or deceptive intent. Mississippi has a right 
to be proud of her great men of the past, men like Prentios, Davis, 
Lamar, and George, in secular public life, and the peerless Galloway, 
perhaps her most gifted son, in the pulpit; but she will boast of no more 
genial gentleman and loving son than ANSE McCLAURIN, whose dust will 
enrich her history as the dust of the true and loyal ever does. 

Peace to the ashes of this faithful public servant and genial gentle- 
man, and comfort unto the sorrowing ones in the Brandon home. 
Christmas comes and goes, and so do we, to be followed by the bright- 
eyed and hanpy-hearted children of each succeeding generation, dream- 
ing beautiful dreams and iilling their world with mirthful laughter 
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| vain, but waits for us on yonder shore. 
| among those who love and trust the risen Saviour: 


Mr. Speaker, this is to me a very sad occa- | 
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| while the great world outside, with its bitter experiences, moves on, 


burdened and groaning under its load. It is all well enough, for it is 
but a step from youth to age, from smiles to tears, and from joy to 


| sorrow, until they secure the mingled threads of one common pattern 


from the loom of life. 


Why the Father above called the Senator to his final home 
in the zenith of his influence for good and with the assurance 
of many years of great usefulness we do not know. We can 
not understand such dispensations of His providence. We shal] 
not know here, but we may know hereafter. We can console 
ourselves with the truth that— 

All things work together for good to them that love God, to them 
who are the called, according to His purpose. 

The Senator loved the Lord and trusted implicitly the Lord 
Jesus. And of him, therefore, it can be said: 

Blessed are the dead which die in the Lord from henceforth. Yea, 
saith the Spirit, that they may rest from their labors; and their works 
do follow them. 

He rests from his labors well, efficiently, and faithfully per- 
formed for good, and the benedictions of his works still remain 
and follow him. 

Of him it can truly further be said: “ His life was gentle, and 
the elements so mixed in him that Nature might stand up and 
say to all the world, ‘This was a man.’” Love and sympathy 
we give to his devoted wife and affectionate children, and with 
peace to his ashes and rest to his soul we say farewell, but not 
forever, for his life was rich in deeds of good, his faith in a 
crucified and risen Lord unwavering, and he did not live in 
He is not dead, for 


There are no dead; we fall asleep 
To waken where they never weep; 
We close our eyes on pain and sin, 
Our breath ebbs out, but life flows in. 


Mr. BOWERS. Mr. Speaker, during the late Christmas holi- 
days the Congress, the State of Mississippi, and the entire Na- 
tion were shocked to learn of the sudden and unexpected death 
of Hon. ANSELM JOSEPH MCLAURIN, a Senator from the State 
of Mississippi. While he had been ill for some time, it was sup- 
posed that he had recovered, and his death was entirely sud- 
den and unlooked for, 

When and in whatever guise it comes, death is gloomy and 
terrible, but when it comes to one in the prime of his life and 
the fullness of his usefulness it is inexpressibly sad, indeed. 

Senator McLaurin had filled a large part in the history of 
Mississippi. He was born in Rankin County, in that State, on 
the 26th day of March, 1848. He was reared on a farm, and 
imbibed the broadness, freedom, and breadth that comes from 
such environments. At the age of 16 he entered the confederate 
army and seryed until the close of that conflict. 

After the war was over he attended Somerville Institute, 
studied law at home at night, and was licensed to practice in 
1868. In 1871 he was elected district attorney of his district, 
and served until about 1879, when he was elected from Rankin 
County to the House of Representatives. In 1888 he was an 
elector at large on the Democratic ticket, and in 1890 he was 
elected a member of the constitutional convention of Missis- 


| sippi, that memorable body that first blazed the way and showed 


| the plan by which the ignorant and vicious negro could be 
in the fact that as a citizen, official, and Christian gentleman | 


legally, and in accordance with the amendments to the Federal 
Constitution, deprived of the ballot—a plan which, with few 
exceptions, has been followed by nearly every Southern State, 
and which has brought not only political but industrial peace 
to every State that has adopted it, and that more than any 


| other one thing has contributed to the great reputation of 
after his death, in the Memphis Commercial Appeal, published 


the late lamented Senator James Z. George, its author and chief 
advocate. ‘ 

In 1894 the late Senator Walthall, on account of ill health, 
resigned his then term in the Senate and Senator McLAuRIN 
was chosen to fill the vacancy. While the time was short and 
the opportunities few Senator McLaurin at once took excellent 
rank in that great body. 

He left the Senate to assume the governor’s chair in 1896, 
where he served a full term of four years. During this time 
he added to the laurels he had already gained, and built up a 
popularity the equal of which has seldom, if ever, been seen 
in Mississippi. He was essentially a man of the people. He 
loved them and they loved him, and few, if any, men in that 
State have ever had the same hold on popular affection that he 
did. He had that rare tact that made friends and held them, 
and to say that he was universally beloved, is to state it mildly. 
Nor was the affection in which he was held confined entirely to 
his own State. It so happened that I was the only Repre- 
sentative from Mississippi present at the national capital at 
the time of his death, and it fell upon me to ascertain whether 
his family desired a congressional funeral, and if so, to ar- 
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range for it. I shall never forget my passage through the 
Capitol building the morning after his untimely end. Not an 
employee, not one present in the Capitol at that time, but 
stopped me to indulge in some expression of sorrow at Senator 
McLAuRiIn’s death. My journey through the building was 
beset on every hand by sincere and honest expressions of sor- 
row and tributes of regard; but I am ahead of my story of 
his life and services. 

In 1900, at the expiration of his term of governor, he was 
elected to a full term in the United States Senate, and was re- 
elected in 1906 for a second full term of six years, beginning 
March 4, 1907. He served on a number of important commit- 
tees, among them Public Lands, Commerce, Interstate Com- 
merce, Claims, and others, and was of immense service to his 
State. One of his chief services was to secure for it large bodies 
of school or university lands, to which it was entitled, but which 
had not before been patented. He believed in and loved 
State, and served it best he knew. He loved his friends. 
Nothing was too good for them, and he demanded for them 
without stint or hesitation what he believed was their due. 
Few men, if any, that I ever knew had the same capacity to 
make friends and hold them. As a legislator he was careful, 
prudent, and patriotic. As a speaker he was full of informa- 
tion, well rounded, and replete with anecdote and illustration. 
On the hustings he had few equals; in the political forum he 
was forceful and persuasive; at the bar he was eloquent, tact- 
ful, and effective. As a lawyer he was specially successful and 
effective. I can almost see him now with all of his splendid 
powers bent to their uttermost in the legitimate defense of his 
client. 

I have been with him and against him in litigation, and can 
bear testimony that as an adversary he was formidable, and 
as an ally he was a force and support almost beyond computa- 
tion. Not a moment but that he was at work; not a moment 
but that some energy, some thought, was being bent and exer- 
cised in favor of his client. He was truthful, honorable, and 
brave. He feared nothing and faced every wind that blew. 
As a husband, father, and neighbor, he was beyond reproach, 
and the concourse of the people that gathered in the little town 
of Brandon on the occasion of his simple and unostentatious 
funeral testify the esteem and love in which his friends and 
neighbors held him, while those who came from afar showed 
how they who lived in other parts of the State thought of him. 

He is gone—he sleeps in the silent churchyard of the little 
town he loved so well—the peaceful sleep that knows no waking 
till the resurrection morn. Peace to his ashes. His friends 
have lost a faithful friend; his family a loving husband and 


his 


as 


and faithful member. 


Mr. BURNETT. 
McLavRIN to Him, earth was poorer and heaven was richer by 
his death. I knew him well, and always felt honored by the 
fact that I could call him my friend. I met him soon after he 
“ame to the Senate, lived at the same hotels with him in Wash- 
ington, served on the Immigration Commission with him, and 
as the years came and went our friendship grew stronger. 

Within his breast beat a heart as true as heaven, as gentle as 
a woman’s, yet as brave as a lion’s. 

He was born in 1848, and was a boy when the first gun was 
fired at Sumter, but before the flag was furled at Appomattox 
he became one of the tattered privates who followed the stars 
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young McLaurin left the plow at 16 to follow a cause 
believed to be just and a flag that he believed to be true 

When the sword of Lee was sheathed forever, and om 
ple’s hopes were dead,” young McLAURIN, with ; 
and old, returned to desolated homes 


* Rachel weeping for her children, and 


other southerners, young 


and weeping mecthers 





would not be comforted because they were not.” If the s 

ern soldier was as brave as Achilles in time of war, hi 

strong as Hercules in time of peace. Upon every side he l 

upon scenes of suffering, poverty, d sorrow, no g ] bu 

an invincible heart and an unflagging trust in the eternal God 
The carpet-bagger and the former ave t in t seats 0 

power and in the halls of our tures rhe y from 1861 

to 1865 was fierce and terrible, but fier s \ e batth 

with greed and ignorance and crime from 186; t. In 

midst of these days young McLAURIN develo; el 

and characteristics which made him a der « el I e 

talked with him often about these hor 

ever mark a dark spot in the history of our Re 

when the satrap tried to crush the proud spirit of } ( 

make them bow beneath the conquerer’s yoke lays 

skulkers and camp followers became rulers over those who w« 


bleeding and prostrate at their feet It was in times t ‘ 
that young McLAURIN converted 


the sword 


| and took up the fight against the “ wolf at the door.” 


These were times that grew strong men. The country school 


in the South in those days was the three months’ term betwee 

“laying by” and “ fodder pulling,” and yet amid such environ 
ments this young Mississippian acquired a rudime iry educa 
tion and laid the foundation for a great governor and a splendid 


Senator. . 

In his home life Senator McLAurRINnN was happy, tender, and 
devoted. True as. steel to principle, he was always ready to 
lift his hand for the oppressed and to strike down the oppressor 


From a State that produced Davis and Lamar and George, he 
was, in many respects, the peer of either of them. No 
client ever felt that he did not get the best that was in Senat 
McLaurin, regardless of the fee. No poor constituent ever had 
occasion to think that the noble Senator would forget the 
humble or the weak. 

In the forum it is said that he was well-nigh invincible. On 
the hustings he swept those who heard him with the force of 
his argument and with his mastery of logic. 

In his death Mississippi has lost a star of the first magnitude. 


The warm southern sunshine and the gentle southern showers 


cause the grass to grow above his ashes, yet his loved ones 1 


| well look up from that little mound to the home of the God he 
father; his State a devoted son; and the Senate an active, able, | 


Mr. Speaker, when God called Senator A. J. | 


| death of Senator McLAURIN came to me as with 


and bars until the “storm-cradled nation” went down in de- | 


feat, but not in dishonor. 
those dark days. Only six years the junior of Senator 
McLaurin, I well remember the awful scenes through which we 


I, myself, was a southern boy in | 


passed. He and I saw many brave sons of the South go forth | 
in the spring of 1861 happy, buoyant, hopeful, eager for battle. | 


They were proudly clad in the gray uniform of homemade | 


jeans, woven by the deft fingers of southern mothers and wives 
and sweethearts. 

He in Mississippi, I in Alabama, listened day by day to the 
whir of the old spinning wheel as the thread was drawn out by 
southern maidens. He and I listened day by day to the thump, 
thump of the old wooden loom by which our mothers converted 
that thread into the gray uniform of the southern soldier boy. 
He in Mississippi, I in Alabama, often peeled the black walnut 
and the red oak bark from the trees with which to dye the 
thread from which were made those uniforms of the brave, 
young southerners. 


We both heard the piper boy and the drummer boy at the | 


head of the columns, leading men to battle, and our young 
hearts throbbed with patriotic desire to follow the boys in gray. 
I was too young and could not keep step to strains of Dixie, but 





worshiped, where we know he rests. 


A devout Christian, I have often met him on God’s holy day 
at the church in Washington which he loved, and I felt tl 
there was “an Israelite, indeed, in whom there is no guile 


In our thoughts and our hopes we may follow him, though he be 
dead, and through faith’s unflagging vision see 
God is, wherever heaven is, there our friend is, too. 

Let us emulate his noble, Christian life, and pray that where 
he is we at last may go. 


that wherever 


Mr. CALDERHEAD. Mr. Speaker, the announcement of the 
the 
personal bereavement. For the last three years we had 


home at the same hotel, and I enjoyed daily intercourse 


shock of 


had a 


him. Yesterday we paid our tributes of affectionate mem 

to another member of that family hotel, Mr. De Art 
Missouri. Since the death of Senator McLaurin we have 
another. Hon. James M. Griggs, from the State of Ge 
was also a member of our little social company there. M 
colleague from Michigan [Mr. GARpNerR] has spoken tender 
about it. During the time we have lived together a warm yx 
sonal friendship grew up amongst us. I was particularly at 
tached to Senator McLAurin. I met his family when his chil 
dren were at the hotel, and I found they were the same kind of 
children that mine were. When my daughters were visitir 


me at the hotel for three or four months he treated them as if 
they had been members of his own family. I knew by the 
manner in which his family and he met daily with us, that 
they were an American family from an American home, wit! 
the same habits of thought, the same practices of family lif 
the same standards of living. And I knew by closer inter 
course with him that we had the same standards of faith. Ws: 
believed in a definite moral authority, and the divine cause of 
all existing things. 

We believe in the divine purpose of the life of man and of 
nations. We looked into the open grave with the same 
of the everlasting life beyond. There was a 


hope 


sincerity 


und a 
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simplicity of expression in Senator McLAvRIN’s conversation 
about these things which carried with it the conviction that he 
knew them, we know them, by faith. All the arts and 
sciences, all the knowledge of material things that we have, do 
not carry to us the knowledge which the faith in the great 
Creator and the great Savior carries, 

I do not know how Cicero arrived at his belief in the first 
great cause, and I am not sure that I can state it accurately, 
us he stated it. I think he said that a principle is a first thing, 
for if it be not a first thing, then it has been caused by some 
other thing, and is a secondary thing. A principle, then, being 
a first thing, and never having been caused by anything external 


as 


to it, must have existed always, and it must always continue to | 
exist, for if any other thing be able to put an end to it, then it | 


is not a principle but a secondary thing. Being then a principle, 
without beginning and without end and indestructible, it must 


of itself have other attributes, and first among the attributes | C ; 
| arms and your flags were laid down, until this time, you can 
| not help remembering that, like the children of God's ancient 


which we must conceive as belonging to it must be justice and 
power, and with these must go truth and wisdom and goodness. 

liow nearly he came to our Calvinistic answer to the question, 
What is God? “The Deity, infinite, eternal, and unchangeable, 
in His being wisdom, power, holiness, justice, goodness, and 
truth.” This knowledge of this high Deity above us, this faith 
in His everlasting truth, everlasting justice, goodness, and 
mercy, brings to the heart of every man who knows it the 


conviction that there is a life beyond, glorious in its fulfillment, | 


and full of the rich endowment of hope for the life that we live 
here, Something of the Scotch ancestry may have given him 
this inheritance. Something of that must have given him the 
impulse of life which made him a soldier at 16 and a lawyer 
admitted to the bar at 20, married at 22, and from that step on, 
every two or three years an advancement in the affairs of his 
own State until he came to be her representative in the great 
United States Senate, and from that place was chosen to be her 
governor, and, after four years, again her Senator. 

Some of us have spoken here to-day of the humble begin- 
nings of his life as if he had toiled upward to this place of 
power and fame with an ambition for honor, and yet we who 
knew him know that he was never seeking honor; that from 
that humble farm in Mississippi he had never intended to be 
governor or Senator, but that he himself was seeking his daily 
duty and doing it with energy and intelligence. 

I like the words of Van Dyke, who said: 

The blue flower of honor is so delicate that he who seeks it shall 
never find it, and he who finds it needs no name. 

He who seeks honor for himself shall never find it, and he 
who finds it finds it in the highest endeavor of a noble man- 
hood and a noble life. 

It was in this way that honor must have come to Senator 
McLaurin. His family, his wife and the ten children of that 
family, seven of whom are still living, I believe, bear witness to 
a character of man that no words of ours may add to, and 
nothing, indeed, that we say here can add to his honor. What 
we say here may be some consolation to those who come after, 
to those who have been bereaved by his death; what we say 
here may be of some use to ourselves, for it recognizes our obli- 
gation to keep up the same standard of honor that he kept. 

It renews our obligation to set before the children who come 
after us the example that he gave. It renews our faith in each 
other. It renews that comradeship in the service of a great 
country and a great people, which belongs to us aud becomes a 
part of us as we serve here. 

When I began I intended to say a word or two about his 
life as a soldier. The brief record in the Directory says that 
he entered the army at 16. He was four years younger than 
myself, and I entered the army before I was 17. 

The record says that he served as a private, and I served 
asa private. Now, at this distance of time I know that younger 
men are unable to realize how two boys at that age, having the 
same standards of life and the same ideals, should be risking 
life upon opposite sides of a civil war. Yet I know by my inter- 
course with him that his was not a thoughtless service. I know 
that on my part I felt it my highest duty to preserve the in- 
tegrity of the Union; not only the integrity of the Government 
and of the laws, but the integrity of all our territory. To me 
every revolutionary battlefield of the South was a part of my 
inheritance. To me the great river that flowed through it was 
a part of my inheritance. It was my birthright to be a citizen 
of the United States in any State. The traditions of the whole 
land and all its glorious history were a part of mine. The 
Constitution, the laws, the institutions, the church, the school, 
the hearthstone, and the table at which daily grace was said 
before every meal were at stake. On the other hand, to him it 
appeared that the same things were at stake; that somehow or 
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other we on our part were invading a territory that was ex- 
clusively his; that we on our part were attempting the de- 
struction of a right that was inherently his, and he went not 
ignorantly to carry a musket, and I went not thoughtlessly to 
carry a musket on our side. 

The great arbitrament of the battlefield has settled the ques- 
tion for him and for me and for mine forever. The victory 
was with us, and as it was glorious, being not for conquest, but 
for self-preservation, it was impossible for us to use it for re- 
venge. Let it be remembered that no such feeling abides, or 
ever has, in our hearts. While with us the spirit of liberty in 
defense of the Union, the Constitution, and the laws, and all the 
institutions that had grown up under them, was fierce, as a 
mother is fierce in the defense of her children, when it was over 
and the victory was won the spirit of liberty in all our hearts 
was as gentle as a mother with her most wayward son. And 
from the hour of the gray dawn at Appomattox, when your 


people, when the moment of a supreme test came to them, they 
answered, “All we be brethren, the sons of one Father.” So it 
was to Senator McLAurRIN and to me and to all the people of 


this great land: All we be brethren, the children of one great 
liberty. 


Mr. CLARK of Missouri. Mr. Speaker, under an arrange- 
ment maintained in ante-bellum days, and not necessary to 
explain in this happier era, Mississippi and Illinois came into 
the Union as twins. Both of those great Commonwealths have 
always taken a conspicuous part in the affairs of the Republic, 
in the Congress, in the Cabinet, and upon the battlefield. 
From the 11th day of December, 1817, when her first Senators, 
Walter Leake and Thomas H. Williams, and her first Repre- 
sentative, George Poindexter, were sworn in, the sons of Mis- 
sissippi have shown a high average of ability, courage, and 
character. It would be pleasant and instructive to trace 
briefly the history of Mississippi Senators, but time will not 
suffice. There is one surprising thing about Mississippi Sena- 
tors, and that is that so many of them have resigned. This 
is true particularly with reference to her earlier Senators, 
though during the sixteen years that I have been here Senator 
Walthal resigned, and Senator Money declined a _ reelection. 
Walter Leake, one of her first two Senators, served from De- 
cember, 1817, to 1820, when he resigned that he might be elected 
governor. David Holmes succeeded Leake in 1820, and re- 
signed in 1825. Why he resigned I do not know. Powhattan 
Ellis resigned the Senatorship in 1832 to become a federal 
judge. Robert J. Walker resigned in 1845 to become Secretary 
of the Treasury, and won enduring fame by fathering the 
Walker tariff bill. 

Other Mississippi Senators have resigned, for one reason or 
another. The strangest case in all our history of a senatorial 
resignation, or, more properly speaking, senatorial resignations, 
was when both the Mississippi Senators, Jefferson Davis and 
Henry 8S. Foote, resigned to go home and run against each other 
for the governorship. No doubt they resigned from a delicate 
sense of honor, each believing that it was indecorous to be a 
eandidate for governor while holding the office of Senator. In 
these later days no United States Senator would think for one 
moment of resigning that position to become governor, the 
reason for the change of opinion on that subject being that in 
the lapse of years the office of Senator has grown rapidly in 
importance when compared with all other offices, and while in 
the elder day the governorship was considered generally as the 
greater office, in these later days the governorship is frequently 
used merely as a stepping-stone to the Senate. 

At the present time seven natives of Mississippi sit in the 
Senate out of a total of 92 Members—a remarkable showing 
when population is considered. 

Senator McLAvuRIN was evidently a prime favorite in Missis- 
sippi. He held many positions of honor and power. From his 
admission to the bar in 1868, when only 20 years old, to the 
day of his death he was prominent in the affairs of Mississippi 
and of the Republic. He was district attorney, representative 
in the legislature, presidential elector at large, delegate to the 
constitutional convention, United States Senator, governor, and 
again United States Senator. 

In all these positions he discharged his duties with ability, 
courage, industry, and fidelity. He was as popular in Wash- 
ington as in Mississippi, and all who knew him here trusted 
him as implicitly as did his own constituents. He was a man 
of highest character. A soldier of the confederacy in his boy- 
hood, he was absolutely free from rancor. Without being an 
orator, he was a forceful speaker and influential in the Senate. 
Affable in manner, pleasing as a conversationalist, true to his 
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| 


convictions, reliable under all circumstances, wise in counsel, | 
his death, just after he had passed the psalmist’s limit of three | 


score years, was a loss not only to his family and his State, but 
to the entire country. The one adjective which above all others 
properly describes him is “ dependable,” and after all is said and 
done the dependable man is in the long run the most valuable 
man in legislation, in politics, in business, and in every other 
relation of life. Nobody ever had to go on an exploring ex- 
pedition to discover how Senator McLaurin would stand on 
any particular question, because his principles were so firm, 
his habit of thought so fixed, that, given circumstances surround- 
ing a question, one who knew the Senator could predict what 
his action would be. 
strength, and his success, 

It is eminently proper that we honor such a man as this 
typical American public servant, for, in honoring him, we honor 
not only ourselves but that mighty Republic of which we are all 
proud to be citizens. 


Mr. BYRD. Mr. Speaker, the late ANSELM JosEePpmH McLAURIN 
was of Scottish descent. His ancestors came from the Clan Mac- 
laurin, a determined and unconquerable race, who wrote history 
amid the mountains of Scotland four centuries ago. At that time 
they were a belligerent people, resisting every encroachment 
upon their rights with the sword, and when vanquished upon 
the field they would scatter among their native hills and fight 
to the death, with only the cave for a bivouaec and the bowlder 
for a fortress. While terrible in war, in peace they were 
gentle, frugal, industrious, and craved a full share of the intel- 
lectual light then rapidly dethroning the tyranny and supersti- 
tion that shackled the world. So rapidly did they advance in 


the science of civilization that in less than a century from the | 


time they roamed half naked and half wild about the shores of 
Loch Lomond there were to be found among them great mathe- 
maticians and philosophers, many of whom were the recipients 
of royal favors, one John Maclaurin being elevated to the peer- 
age as Lord Dreghorn. 

The Scotchman has a right to be proud of his blood. 
contributed much to our splendid civilization, it emblazons the 
most interesting pages of history, and weaves the garlands of 
romance and love into the brightest pages of fiction. 
of the Macgregors, the wild flute notes of Rob Roy, the heroism 
of Bruce and Wallace, the tragie love of gentle Marion, the 
surrender of Burns’s poetic soul to Highland Mary, all “ bring 
recollections to view” of a romantic land and a people born to 
virtue. 

The grandfather of our lamented friend, fighting with the 
revolutionary patriots at Lexington, is the first knowledge we 
have of the McLaurins in America ; but since that day, when the 
corner stone of the Nation was laid in blood, they have fought 
in every war involving our destiny, and I dare say that but few 
American families have contributed more to the upbuilding of 
the church, state, and our splendid civilization. 

In many respects Senator McLaurin was to the manor born 
a Scotchman, being as deeply and as unchangeably set in his 
convictions of duty and right as was John Knox, but in no 
degree did he possess the bigoted intolerance of the latter. He 
delighted to recall the legends of song and story that immor- 
talized his ancestors. Next to the beauties of the Holy Bible, 


This was the source of his popularity, his | 
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It has | 


Blackstone. Always familiar with the law and facts of his 
case, and demeaning himself with dignity and courtesy to tl 
court, he was a most dangerous adversary. As an advo 
scarcely had an equal. 
His oratory was sublime, indeed, being always couched in 

| pure, simple English, and flowed from his lips like sparkling 
waters from the gushing fountai It was the outpouring of a 
soul on fire with earnestness, often rising to the sublimest 
heights of forensic effort, and sometimes sweeping away the Iv 


ter judgment of the court and jury Upon the hustings 
quence was irresistible. In defending his deed 
servant he never failed to destroy his critics and to handle his 
audience as easily as a shepherd does his flock. To permit hi 


to stand before the people meant the downfall! of his po al 
adversary. With truth and justice for his subject, |! lang 

seemed to come from his brain through his heart to his ; 
and never failed to touch every responsive chord in the hearts 


and minds of his hearers. 

Senator McLAuRIN was more of a 
believing in that school of political philosophy which teaches 
that justice to the weak is strength to the Nation. He labored 
as assiduously to lift the burdens from the poor as did C 
and Bright to give bread to the hungry of England \\ 
other Senators were exploiting their learning on constitut 
questions he was striving to withdraw the hands of the t 


robber from the pockets of the honest plowman; to protect thy 


patriot than a state rh, 


lives of the brave men who, night and day, at the risk of 
their lives, direct the locomotive across snow-swept plains and 
through mountain gorges; to give health and liberty to the child 
imprisoned within the walls of the dingy factory; and to better 
the condition of the unfortunate shop and office girl, strucg r 


for a living in the sin-cursed city. The ragged newsboy, fight 
the blizzard of early dawn for a penny, the faithful employee 
of the Capitol, and even the dusky laborer cleaning the streets 
were all the objects of his kindly consideration, and no me 
ure ever came before the Senate involving their 
did not champion. 

Like Jefferson and Jackson. he believed in the individual 
rights of the individual man, that the home is the unit of 


weal that he 


| civilization, and that he who seeks to pauperize or destroy it 


The terror | 


the quaint philosophy hidden in the sweet melodies of Burns | 


was the chief topic of his literary discussion. Doubtless the 
poesy of this immortal bard, who played upon every chord of 
the human heart, contributed liberally to his loving generosity 
and affection—the full-grown flowers of his manly heart. 

Mr. Speaker, I hope I will be pardoned in saying that of all 
the public men with whom I have been associated, Senator 
McLAURIN more than any other approximated my ideal of 
superb manhood, when measured by all the standards of worth 
and success. In some accomplishments he was far excelled by 
others, but combining all of his blended virtues, he had few 
equals and no superiors. He possessed an attractive per- 
sonality—tall, graceful, handsome, and with a countenance 
always radiant with intelligence and candor. fith neatness 
and becoming modesty he dressed, and moved among his fellows 
with ease and dignity; nor did these graces of Apollo desert 
him, even after his locks had been frosted by three score years. 
While dignified and commanding, he was void of every sem- 
blance of vanity or affectation. The most humble citizen could 
engage his friendly attention as readily as could the greatest 
Senator. In the sunshine of life he was as gentle as a flower, 
but in the tempest as firm as a rock. 

But it was at the bar that his intellectuality rose to its 
zenith. He was a master in the profession, and, though often 
confronted by the ablest lawyers, he was seldom vanquished in 
a battle where victory could have been won by any knight of 


is an enemy both to God and to the Nation. He firmly believed 
that if a fair share of the extravagant appropriations of Con 
gress were left in the pockets of the people or applied to the 


sustenance and education of that vast herd of children who 
are rapidly passing from poverty and ignorance to sin and 


crime the Nation would be more 
judgment the annual allowance of more than $200,000,000 to 
support the army and navy at a time when the whole world 
is resting in the arms of Christian peace, and, too, whe So 
many of our citizens are so hard pressed by poverty, is 

less than criminal extravagance. He detested a large stand 
army, lest it might prove to be a menace to our peace, and } 


bountifully blessed, It 


abhorred the dress-parade soldier as one to whom the d ‘ 
of th> Nation could not be intrusted in an hour of dar 
lieving that the best protection of the Nation is the int 
prosperous, and God-fearing citizen, that a home erected wy 


sunny hillside became a fortress where patriots and w 
are reared. 

Mr. Speaker, it was not the standing army, but the citizen 
soldiery, that won our victories in the past. The pl 





l Ow of 
the Revolution drove the British regulars into the sea from 
Lexington to Yorktown. and the same class, ma } lew ley 
the banners of Scott, Taylor, Hi: ton t ‘ 1 
an empire, adding more wealth of don Nati 
the legions of Cresar to the Roman Empire, 7 hori 
flict that rent the Nation asunder and which st Is I" l 
in history for the mastery of arms was largely fo 
home builders of the land. 

Senator McLaurin may have been classed as an ariste t 
of the common people. The stalwart yeoman, thouch 1 
and uncomely, but with a great and honest heart, y ‘ 
his favorite companions. Integrity, honesty, worth, and 
was the rulé by which he measured his fellows. A 1 
man for a’ that” often hung upon his lips. Many acre 
manly heart were dedicated to the stalwart country peo; 
Mississippi, with whom he lived, among whom he died 1 
who had sustained and supported him in every M 
them were his companions in boyhood—gamboled and fr 
with him in the paradise of a country boy. Side by sid 
had marched with him, while yet a boy, to the 1 fi 
war, there, if need be, “to dare and die” to save the 
tossed confederacy. They never deserted him in 
It is well remembered that in the closing days of | , 
tration as governor of Mississippi, it looked as if ( 
rectitude and all of his political aspirations w« i 
into oblivion by an avalanche of vituperation, heaped i 
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His most loyal friends 


by the politicians and unrighteous press. 
were alarmed, but, conscious of the rectitude of his conduct, he 
announced himself asa candidate for the United States Senate, 
called upon his friends to rally to his support, and they came 
hy the thousands from the hills and the valleys of the State and 
gaye him victory in one of the most heated political campaigns 


in the instory of Mississippi. 


; all who passed that way. 
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His charity, gentleness, and kindness were like flowers bloom- 
ing by the wayside of life, shedding their rich perfume upon 
He believed in all the promises of 


| the Bible as implicitly as the tender child does in the teach- 


They knew him, they loved him, | 


and when he sounded the tocsin of battle, they rallied to his | 


standard. 
loyalty, he fought their battles until death, and then preferred 


to be borne to his grave by their simple hands rather than by | 


the senatorial dignitaries of the Nation. 

Mr. Speaker, we are all the creatures of environment, and 
doubtless the early surroundings of Senator McLaurin had 
much to do with shaping his magnificent character. His 
father was a firm, resolute, and God-fearing man, who directed 
his promising boy along the paths of honesty and righteous- 
ness. Moreover, he was reared in the country, the home nature 
intended’ for every boy. God made the landscape and all the 
beauties thereof; man made the cities, with their dens and 
slums. 
sings, every brook that ripples, every cataract that roars, and 
every storm that sweeps across the plain are sentinels pro- 
Claiming the loving gentleness and awful grandeur of Jehovah. 


The giant oak, the lily of the valley, the warbling songster, | the monsters of the deep; and go explore the landscapes of the 


the rushing stream, the expanding dome of heaven bedecked 
with the evangels of other worlds, all tended to expand the 


young mind of our lamented friend and forever confirm his | 


religious convictions. Unhappy, indeed, must be the youth 
who grows to manhood imprisoned by the walls of the modern 
city, where he is seldom permitted to behold the beauties of 
the birth and death of day, to have his young heart thrill with 


the music of the chase, or to embrace the thousand allurements | 


of the field and the :sorest. 

The life of Senator McLaurin is a fitting illustration of the 
possibilities of the American boy. He reached young man- 
hood at a time when his native State was blackened and 
ruined by the ravages of war. Those who were once rich 
had become paupers, desolation and poverty reigned in every 
household of the South; but adversity could not conquer the 
will of this determined youth, and we find him while quite a 
boy driving the plowshare by day and reading by the flame 
of the fagot at night. From this inauspicious beginning he 


traveled all the ways and encountered all the obstacles along | 


the pathway to greatness. 


And as a manifestation of his gratitude for their | 


| temples, and fathom the mysteries of nature? 


ings of its mother, and neither success nor learning nor the 
blandishments of power could make him waver in his devotion 
to his Maker. There was no place in his mind or heart for 
skepticism, believing by intuition that “the hand that made us 
is divine.” The sileut murmuring of his soul told him of the 
life to be— 

As the traveler hears the billows roll 

Ere he reaches the sea. 

If the grave be the end of life, then why all this magnificence 

of man? Why is he permitted to build governments, erect 
Is not the stupid 


| ox brought into life by the same law of reproduction, and does 


Every blade of grass, every flower, every bird that | 





he not feast upon the bounties of nature and lie down in death 
like man? Are we to share the same fate as the miserable 
worm that banquets upon our bodies for a few days and then 
returns itself unto dust? Nay; not so. Such a thought is re- 
volting to conscience and abhorrent to reason. 

Go, thou infidel, and feast thy perverted soul in the fiesh- 


| pots of reason; go ask the heathen mother why, to appease 


the wrath of an imaginary god, she consigns her first born to 


past and ask of the ruined idols and shattered temples if man 
has not since the dawn of time worshiped at the shrine of some 
deity. 

In the soul of every human being there is an insatiable yearn- 
ing for the habiliments of immortality, and since his fall in the 
tragedy of Eden man has been struggling to regain the approvy- 
ing smiles of his Maker. The heavens above, the earth below, 
the death and resurrection of the flowers—yea, all nature pro- 
claims life beyond the grave. 

Else whence this pleasing hope, this fond desire, 
This longing after immortality; 

Or whence this secret dread and inward horror 
Of falling into naught? Why shrinks the soul 
Back on herself, and startles at destruction? 
’Tis the divinity that stirs within us; 

’Tis heaven itself that points out a hereafter, 
And intimates eternity to man. 


Mr, RAUCH. Mr. Speaker, from the farm to governor of a 
great State and then to the United States Senate is a long 


| journey in the pathway of political preferment which opens to 


Mr. Speaker, I am proud to have claimed Senator McLaurin | 


as my friend, and if the tongue could voice the language of the 


soul much would be added to this feeble tribute to his memory. | 
Not only was he my friend but he was the friend of all who | 


were willing and worthy. 


increasing love for his friends. 
a magnetism that disarmed malice and dethroned envy. Many 
who in former years had hated him loved him at his death, and 
many of those whose vile tongues at one time embittered his 
life forgot their wrath, received his forgiveness, and came to 
mingle flowers and tears upon his grave. 
not an ephemeral passion, coquetting with its object in the 
sunshine of life, but was of that divine order that beams forth 
amid the shadows of adversity. Anywhere, everywhere, and 
upon all occasions he heard the appeal of his friends, and 
their wrongs were never so grievous as to compass his generous 
charity. Often his benedictions fell like the balm of Gilead upon 
some unfortunate friend and clung about him like the tendrils 
of the creeping vine binding the wounds of the oak shattered 
by the lightning’s blast. 

Mr. Speaker, the most sublime evidences of the divinity of 
Christ and His teachings are to be found in the noble lives of 
the good, who with abiding convictions of the immortality of the 
soul and implicit confidence in the promises flashed from the 
eross move among us like ministering angels, giving bread to the 
hungry and inspiring hope into the hopeless. Such lives are 
like benedictions from heaven and challenge the respect of the 
eraven criminal and incite the admiration of the just. God 
dwells in every soul broad enough to compass the woes of hu- 
manity. The road to heaven leads by the cradle of the orphan, 
the widow's hut, and the prisoner’s dungeon. The whispered 
words of hope are as— 

Sweet as the breath of morn 
To the fallen and forlorn. 

Our departed friend had an unfaltering Christian faith that 
intensified and brightened as he approached the grave. In the 
latter years of his life it seemed as though he was gently glid- 
ing over the stream of time from the bosom of his friends 
to the arms of his God. Beautiful were his Christian virtues. 


His noble heart, mellowing with | 
declining years, overflowed with forgiveness for his enemies and | 
About his friendship there was | 


His friendship was | 


| 





only a few men and usually occupies a lifetime. To win the 
love and esteem of friends and the respect of enemies is a 
greater accomplishment. Such a course is open to everyone. 
The attraction to the former is great. The reward in the latter 
is greater. I knew Senator McLaurin only during a part of 
his service in the United States Senate. He was my friend. 
I learned from his friends of his triumphs as a lawyer and of 
the qualities which made him a power in the court room. From 
association with him I learned of those qualities which made 
him loved and respected among men. Possessed of that refine- 
ment of character which comes only to a man of the purest of 
motives and gifted with that “peculiar power of seizing the 
most difficult thought and presenting it in such a quaint and 
homely way as to make the truth appreciable by all men,” he 
was a natural leader of his people. 

With the honors which the people of his State had conferred 
upon him resting lightly, he possessed a keen sense of responsi- 
bility, which caused him to keep their interests ever in mind. 
He was also a true representative of his people. 

He was a thorough, true, and distinguished gentleman. He 
enjoyed the confidence of all who knew him and did not hesitate 
to give his in return. ; 

Mr. Speaker, the colleagues of Senator McLaurin have all 
joined in his praises. I doubt if any have done him justice, 
because each saw virtues which the others did not. 

The State of Mississippi has lost a faithful and distinguished 
servant. A family has lost a kind and loving husband and 
father. Many of us have lost a very dear friend. Like others, 
he has passed to the great beyond. 

Look where we may, the wide earth o’er, 
Those lighted faces smile no more. 
We tread the paths their feet have worn, 
We sit beneath their orchard trees, 
We hear, like them, the hum of bees 
And rustle of the bladed corn; ‘ 
We turn the pages that they read, 
Their written words we linger o'er; 
But in the sun they cast no shade, 
No voice is heard, no sign is made, 
No step is on the conscious floor! 
Yet Love will dream, and Faith will trust, 


(Since He who knows our need is just,) 
That somehow, somewhere, meet we must. 
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Mr. DICKSON of Mississippi. Mr. Speaker, our State has 
reason for pride; even in the strains of sorrow her name is 


rendered distinguished, when to-day her sons are met by those | 


of other States to mingle their voices in sympathy with ours; 
pride is tempered with gratitude. 

The voice of Ohio, through her soldier statesman, is generously 
mingled with that of Kansas and Indiana, Michigan, Alabama, 
and Missouri, to swell the accents of sorrow above the bier 
of Mississippi’s departed one. In the unending silence of the 
grave is the absolute democracy of equality. Here the dead, 
each in his narrow cell, keeps the voiceless vigils of unending 
companionship. 

Here we bring to-day the contribution of our State to the 
eyer-accumulating increment of the centuries, a contribution of 
our greatness, the name of one which is worthy to live. 


The history of a nation is the chronicles of its people. No | 


brighter page adorns the annals of Mississippi throughout the 
ninety-three years of her statehood than that which records the 
services of her sons in the Senate of the Republic. If on no 
other claim to rest her right to distinction, in joint honor witb 
her sisters, secure would be her position in history, haloed as it 
is by the signal service of these illustrious ones. If “to be a 
Roman is greater than a king,” by no less of logic or truth, may 
it be said, he who worthily answers to the name of Mississippi 
in this council of the nation is a prince in the realm of freedom. 

With savage stroke, Mr, Speaker, does the “dread Reaper” 
glean in this harvest field. Surely he loves “a shining mark, a 
signal blow.” Seven times in the last twelve months have we 
been called to pay this last sad tribute of affection upon the 
altar of memory for a departed friend. “ What phantoms we 
are, what phantoms we pursue.” 

Sixty-two years ago in the little village of Brandon, Miss., 
the spirit of him who is the subject of these exercises, ANSELM 
JosepH McLAurRIN, was ushered into being. Descended from 
that hardy stock, built by the mingling blood of Scotch and 
Welsh ancestry, which has contributed with such lavish prodi- 
gality to the rearing of American civilization, young Mc- 
LAURIN evinced early and continuously those crowning virtues 
of both strains, which sealed his life with the signet of success. 
The early impressions which were left by his Christian parents 
on him in this then sparsely settled country were such as to 
ignite the spark of self-reliance and into full flame fan the fires 
of his soul for his future conquests and achievements. 

Man is inevitably the resultant product of lineage, environ- 
ment, and culture. Scarce had the callow days of infancy 
passed when, as a lad of 16, the rude alarm of war greeted 


his ears—till then accustomed only to those peaceful, pastoral | 


Carried by the wave of war | 
into that vortex of passion and strife which for four years | 


sounds of home and countryside, 


bathed a nation alike in blood and tears, he passed through 
this crucible of test, the pure gold unscathed and untarnished. 
And lo, from the womb of war the lad was born a man! 

The confederate soldier of 16, clad in his tattered suit of 
gray, surveyed the horizon of his fame, his country’s future. 
It were well! Though the burdens borne were grievous and 
difficult to be borne, yet they developed in him at this early 
age those powers without which, and without which stress and 


strife, his magnificent energies probably would have lain dor- | 


mant, never to rise into activity. 

When at last the war clouds rolled away and to the shriek 

of shot and shell came again the song of— 

The beautiful bird of the South, 

That had built its nest in the cannon’s mouth— 
the soldier rose to the occasion, sedate, strong, purposeful. 
With assiduity he devoted his powers to the study of the law, 
bringing to it that patient perseverance that alone wins from 
this jealous mistress the reward of her favors. Soon through- 
out the State his fame was spread, in extent commensurate 
with her geographic limits, and extending beyond her confines 
he was known as one who, could a case be won by honorable 
means, would achieve success for that cause. As elsewhere, 
so in Mississippi, the honest, tre faithful lawyer, the capable 
man inevitably rises to political preferment at the instance of 
his people. So it was with Senator McLAuRIN. 

I would not claim for him that he never sought office. That 
would be false. It is the part and duty of the good citizen, 
who possessing the qualifications essential, to devote these 
endowments to the service of his country. Back of the self- 
seeking, on the part of the distinguished Mississippian, was 
the impelling force of the confidence of his people; their belief 
in his powers was the source from which flowed that stream 
which bore him into places of honor and trust. This confidence 
and belief was never disappointed, and to the end of his splendid 
@:reer his people cheerfully, willingly—yes, I may say lovingly— 
committed their interests to his keeping; knowing that while 
there might be others equal in ability, none could be more faithful, 


| catalogue of the public service of Mississippi. 


He was not perfect, he was man. 
and they slew Him. 

Oft upon his head descended the scourging anathema of 
political criticism, emanating from those disappointed in the 
realization of their ambitions or counter to whose intent the 
purposes of Senator McLAURIN ran. 

Insincerity was charged: weakness in that he was loyal to 
friends, too liberal use of the 
laid against him. 

Somewhere, I recall not now, I have read that in the be- 
ginning the Great 


There was “ One perfe 


“pardoning power,” all were 


Designer, conceiving the making of man, 
called into council those attendant ministers about the throne 
of Omnipotence—Justice, Truth, and Mercy—and laying bare to 
them the designs of Deity he asked counsel; in answer, Justice 
first replied, **O God of Justice, make not man, for he will 


trample Thy law beneath his feet and make of Justice a 


mockery on earth.” Truth, next summoned, said, “ Make not 
man, O God of Truth, for he will pervert Thine own word 
Thou God of Truth, and make of verity a mockery in the 
land.” But Mercy, next in turn summoned, meekly came and 


said, “ Make him, O Thou God of Mercy, and give him into my 
keeping, and I will guide his footsteps and guard his walk 
on earth.” And He made him and said, “ Go, thou child of 
Mercy. and minister to thy fellows.” Obedient to that inspira 
tion, God-given and God-felt, ANSELM McLaurin lived, acted, 
and died. By the God of Truth, in the light of Justice, and by 
the measure of Mercy, is he rewarded. 

To the charge of insincerity I demur, and to the alleged 
weakness, in that he was faithful to friends, I plead concur 
rence. To the charge of leniency in the use of the power of 
pardon, I do not know, nor do I care, but if true, I answer, 
“Tf he leaned to Mercy’s side, in merey is he forgiven.” 

Senator McLAURIN occupied almost all stations official in the 
Loyalty charac 
terized the attachment of those who followed his personal and 
political fortunes. Friendship was his talisman, and the un- 
varying majority attending his every political contest serves 
as an eloquent eulogium of his hold upon the hearts of his 
people. He was a warrior without defeat, a victor without 
disdain. No sun ever set upon that field of strife whereon he 
was a contestant, that marked the trailing of his banner in 
the wake of the conquered. 

His last years were his most illustrious, in that he lived a 
life that was a lesson, luminous and illustrative of the best 
The majestic Christian walked hand in hand with the accom 
plished statesman. 

To him who speaks, it was permitted to see him last of all 
who here with him served. Two days after the Thanksgiving 
of the Nation I met him. It was after something of a taxing 
| journey. The salutations passed, he said, ‘“ Will, I am tired. 
| The doctor says the valve of my heart is leaking.” It was too 
true. Through that greatest of his parts, his splendid soul was 
finding an ebbing place. As came the Christmastide, the re 
curring season, remindful of the Master's birth, in the heart 
of his family, saying ‘“‘I feel better to-day,” after a season of 
depression, his majestic soul took its flight, without further 
|} warning. 

Just a day after, in the little city of Brandon, off to one side 
| in God’s chosen acre, where “the rude forefathers of the 
hamlet sleep,” they laid him in the gentle bosom of his mother. 

dead 


There at last in his windowless tenement he rests. The “* 
Douglas ” has won the field; and in this his last triumph we si 
his greatest victory. He conquered self, but bent to none but 
| God, and lived as one who might say of the irrevocable past: 


Out of the night that covers me, 
Black as the pit from pole to pole, 
I thank whatever gods there be 
For my unconquerable soul. 
In the strong stress of circumstance 
I have not winced nor cried aloud; 
Under the bludgeonings of chance 
My head is bloody but unbowed. 
Beyond this vale of wrath and tears 
Looms a bright vista through the shade, 
So that the menace of the years 
Joyfully finds me unafraid. 
It matters not how strait the gate 
How charged with punishment the goal 
I am the master of my fate, 
I am the captain of my soul. 


In the grave, common receptacle of all, we are equals. 

Nor to this ultimate tribunal was it needed that Senator 
McLaurin should appeal for the vindication of men. 

He needed not the emblem of rank to mark his leadership. 

At last, to that court, from which there is not appeal he 
has submitted his cause. 

Before that fateful portal, where place and station are not 
known, he stands. 








Seer tametiee dedicate 


4490 CONGRESSIONAL 





The process of reason can not wrest, the symphony of song | 


can not induce, nor the honeyed words of suasion exact, a favor- 
ing verdict from this dread tribunal. 

There poverty meefs in equal status the minions of Mam- 
mon, and Lazarus is unshamed of his rags. 

There poverty has its premium and riches its discount. 


There ostentation disrobes, the obsequious unmasks, the | 


laborer receives his hire, the deceiver his reward. 


The Herald of that Court cries eternal justice, and from | 


his cry there is no appeal. 
Here the arm of infancy is matched in strength with the 


mighty, and at this forum Mercy has ever her day and Justice 


renders the decree eternal. 


The glory of his life consists not in the victories that he won 
at the bar nor in the eloquence that distinguished him, nor in 
offices of position and honor with which his people intrusted | 


him, but his fame reposes and will rest upon that pedestal 
framed in the faith that is born of the love of a people who 


throughout a long career honored him ever and without falter- | 


ing. 

In this confidence, in this faith, in this love of his country- 
men, Senator A. J. McLaurin, could he speak to-day, might 
truthfully exclaim— 

Exigi monumentum, wre perennius. 


Mr. SISSON. Mr. Speaker, in addressing myself to the life of 
Senator McLaurin I shall do so without any idea of reviewing 
in detail his remarkable career, because that has already been 
done by others; but I would ¢all attention to one principle that 
always guided him through life. 


Senator McLAuRIN was, in no partisan sense, a Democrat. | 
He was the most democratic man of my acquaintance. Senator | 


McLAURIN believed as firmly as he believed in his own existence 


in the right of the people to rule and to control. Senator Mc- | 


Laurin did not fear to vest the people with power. He was 


always afraid to take power away from them. He believed | 


that the best government was that which was closest to the 


people and which sprung from them by and with their consent, | 
and not a government which was imposed upon them by supe- | 
rior power. It was this great democratic soul of his that | 


always found response in every audience, and whatever might 
be the political stress or storm, however adverse the sentiment 
of a community, when Senator McLAurIN addressed the people 
there was a genuine ring of democratic sincerity in every word 


that he uttered, and the people felt it. It came from his soul | 


and shone out of his face and out of his eyes, and those who 


heard him were converted and followed him, whatever might | 
have been their preconceived opinion of the man who came to | 


address them. 


He never made an appeal to the people in his own cause in 
his native State that they ever.turned down. On one occasion, 


when he was a candidate for the Senate, the first time he came | 


before the people of the State for that office—for he had been 
elected prior to that time by the legislature—the first speech 


made in that remarkable campaign was made in my little city. | 
There gathered there perhaps the largest throng of men of | 


political prominence that has ever assembled in our State at 
one time and under one roof. It was understood that then and 
there what was to be the beginning of the campaign might also 
be the end. Senator McLaurin came from a sick bed. He 
came weak and emaciated. His friends begged and besought 
him, and so did his son-in-law and his brother, both of whom 
were physicians, not to go. They said, “ Governor, you can not 


afford to take the chance.” But he was a Scotchman of courage | 


and determination, and I have heard Judge Stevens, his son-in- 
law, say that while he feared for him he would not for a 
moment insist that his father-in-law ought not to go. 


Senator McLaurin came to Winona, Miss., where there had | 


gathered 10,000 people. They had come on special trains, the 
anti-McLAuRIN people endeavoring to create the feeling through- 
out the State that his administration as governor ought not to 
be indorsed. There were strong men at the time pitted against 
hira. One of them declined on that day te become a candidate 
for the Senate. Mr, John Sharp Williams was urged by his 
friends to enter the race, and he was to decide that day, and I 
shall always recall Mr. Williams's last words in the speech that 
he made. He said: 


1 will tarry yet a little while in Jericho, till my beard is a little 
longer grown. J am not a candidate, my fellow-citizens, for the United 


States Senate. 

I was sitting on the platform within a few feet of Senator 
McLAURIN, and I saw him at that time lean over and put his 
hand on the shoulder of the presiding officer, and he whispered 
to him, “ That elects me to the United States Senate.” From 
that moment he had no doubt ef his election, and although he 
spoke then to an audience, the majority of whom were perhaps 
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opposed to him, when that day's conflict was over I heard men 
and merchants and farmers and lawyers of that section say, 
“JT came here an anti-MCLAURIN man, but I shall support him 
in this race for the Senate.” 

They had not heard him speak, because that was the first 
campaign in Mississippi when the people elected a Senator, but 
when they heard him they believed in him, and it was this 
| abiding faith and trust which Senator McLaurin had in the 
masses of the people that caused him to be in his own county 
the idol of his people, that caused him when only 23 years of 
age to be elected district attorney, that sent him to the legisla- 
ture, that made him an elector, that made him governor, that 
| made him a Senator of the United States. 

Reference has been made to his service in the constitutional 
convention. He did not vote for the present provisions of the 
constitution of Mississippi, which provides for the appoint- 
| ment of all judges by the governor, but voted against it. He 
has sometimes been criticised for this, but no man ever criti- 
cised Senator McLaurin on the stump that he did not regret 
the criticism, because in that constitutional convention, beliey- 
ing in the right of the people to select their officers, Senator 
McLaurin voted against this provision of the constitution be- 
cause it denied the people of Mississippi the right to select their 
judges. He was unwilling to vest the executive with the enor- 
mous power of appointing the judges, although he himself was 
perhaps at that very moment thinking of becoming a candidate 
for governor. 

Senator McLaurin has been charged in politics with reward- 
ing his friends. I do not think that this is a criticism if his 
friends are worthy. I heard a Senator say the other day that 
the man who did not love his friends, the man who did not 
always act so that his friends could rely upon him, was a man 
who had no friends. No living man will say that Senator Mc- 
| LAURIN was not true to his friends. No man will say that he 
was not true to the people. You may cast, if you please, what 
criticism and aspersion you like against his administration as 
| governor, against his administration as Senator, but out of it all 
there will always loom this mighty virtue of ANse McLAvrIn, 
| as he was commonly called in Mississippi. He was a friend of 
| the people, and he never cast a vote knowingly against their 
interests. Never for one moment did he have any other thing 
in his heart but a desire to advance the interests of the people 
and to help the man who toils. 
| No poor ever begged of him that he turned away empty 
| handed, and the beauty about his charity was that he did not 
give it as you would flip a quarter unwillingly to a beggar to 
be rid of him, but he gave with a tear of sympathy in his eye. 
He gave of his material substance and with it love and sym- 
| pathy. He gave with that sweet charity which rewards the 
| giver more than it does him who receives. It can be truly 
said of him that he lived and made the world happier; he 
lived and made the world a little better; he lived and took 
from some human eye a tear and from some human heart a 
pang of pain; he made some little child happy and some poor 
pauper to feel that he was a man. If that has been the course 
and conduct of a man through this life, then his life has been 
a glorious success and not a failure. And it was this heart in 
Senator McLaurin that made him loved and respected by the 
people. 

The tributes to-day to the memory of Senator McLAuRIN but 
faintly express the esteem for him here in Washington. It will 
ever be a source of gratification to his family and friends in 
Mississippi that words of sorrow and regret at his loss have 
come from the hearts of those who have spoken here. Regard- 
less of party affiliation or section, all the official family in 
Washington deeply regret his departure. Even the bell boys 
of the hotel in which he lived know that they have lost a friend 
and were deeply affected at the news of his death. 

He was kind to all, however humble in station. 

His greetings were always hearty, his hand shake natural, his 
siniles winning. 

Senater McLaurin never met a stranger, nor did anyone ever 
feel that Senator McLAuRIN was a stranger. 

He exemplified in his life that he believed that “all men 
were created equal.” 

The man of millions was no better in Senator McLAurin’s 
eyes than the man who toils for bread. 

The man who toils in any land appealed to him as well as 
| those of his own State. 


\ 





He forgave his enemies when they asked forgiveness. 
He faced his foes when they challenged him to combat, and 
| was a foeman worthy of any man’s steel. 
The conflict over, he bore himself a true knight in all his 
| many victories. 
He was a man that neither success nor office ever changed or 
spoiled, 
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A confederate soldier, true to the memory of the cause for 
which he fought, yet not a trace of bitterness or sectional hatred 
ever fell from his lips. 

To every message of love and peace from those who fought for 
the Union, he could reply from his heart in kind to them all. 
No Union soldier could extend his hand toward the confederate 
soldier that he would not be the first to grasp it. When our 
friends from the North utter sentiments of love and affection for 
us, the late Senator from Mississippi would be the first to extend 
his thanks for the expression. 

Senator McLAURIN was one of those who wore the gray that 
would always say that there was no feeling of hatred against 
those who wore the blue. This is the feeling of all that noble 
pand of heroes who fought for the confederacy. There is not in 
their hearts one particle of pang or feeling toward those who 
gloriously fought for the Union. 


bravest of those who wore the gray, and when he and they surren- 
dered it was in good faith, and they all love the flag and our 
common country and will join in writing on the keystone of the 
arch of the Union the words esto perpetua! 

It is glorious to those of us who have inherited this common 
country and whose fathers wore the gray to be able to say to 
the sons of the fathers who wore the blue, “that across that 
bloody chasm that used to be we have shaken hands.” 


It sometimes happens in the course of nature that the earth- | 


quake shock rends the mountain chain asunder. The great 
and jagged rocks from either side of the chasm thus made 
frown and glare at each other. The waters rush madly be- 
tween them. It is terrible to look upon. The changing seasons 
come and go. The rocks are worn away and the chasm is gone. 
The trees grow and vines cover them over and hang in festoons 
from their branches. The birds come and fill the air with their 
love notes, and the song of the turtle dove is heard in the land. 
The stranger comes, pauses, and looks only to admire the beauty 
of the scene. 

So is the Union cemented together to-day, with unselfish love 
for the common flag. The stranger comes, pauses, and looks 
only to admire the beauty of the scene. He looks in amaze- 
ment at the sacrifice on both sides. He knows not which to 
most admire, they are so joined together in the bonds of peace, 
glorious peace, and love for a common flag, each ready to do 
or die for the honor of the Republic. 
feel honored in being such. 
was a typical American citizen. What greater thing can be said 
of him? What honor more could be given him? 


Mr. BENNET of New York. Mr. Speaker, Senator McLAvurRINn 
is a pleasant memory to all those who knew him. He was a 
courteous gentleman of the type which, unfortunately for our- 
selves, we allude to as the “old school.” Kindly, considerate, 
and helpful, he made new friends daily, and rarely lost one. 
My own acquaintence with him was closest during his brief 
membership on the Immigration Commission, though before 
that we had been members of the conference committee on the 
immigration bill of 1907. There was about him an air of genial 
companionship, of broad toleration, of real interest, which was 
irresistible. His State had honored him greatly, but he had 
honored her always by straightforward, useful service. 

We shall miss him. A certain soldierly directness always 
spoke the long service of his stripling youth; a certain brevity 
of speech and poise of manner, a successful exécutive; a com- 
plete knowledge of the principles of the law, the studious and 
successful lawyer. 

And so, with a life rounded and complete, he has passed over. 
But ever, as we think of him, he will be here, and always as a 
pleasant thought. In the life of long ago we shall still see the 
boy soldier; in the nearer years, the advocate and the states- 
man; but ever in thought the courtly gentleman strolling 
through the paths of a southern garden between the flowers, 
with the sunbeams of a kindly morning scarcely more radiant 
than his gracious presence. 


Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
those who desire to do so may be permitted to extend their 
remarks, and any who desire to print may have opportunity to 
do so for ten days. 

The SPEAKER pro tempore. 

There was no objection. 

ADJOURNMENT. 

The SPEAKER pro tempore. In pursuance of the resolution 
already agreed to, and as a further mark of respect to the de- 
ceased Senator, the House will stand adjourned. 


Accordingly (at 2 o’clock and 35 minutes p. m.) the House 
adjcurned. 


Is there objection? 


Brave soldiers on both sides | 
respect each other, and Senator McLaurin was one of the | 


All are Americans, and | 
Our friend that we honor to-day | 
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SENATE, 
Monpay, Aprd 11, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 
Mr. McCUMBER called the Senate to order, and the Secre 


tary read the following communication from the President pro 
tempore: 


WASTIINGTON, D. C., April 11, 1910. 
Being necessarily absent from tl Senate, I herel appoint Hon 
PoRTER J. Mer MBER, a Senator f n No i D tf t rm the 
duties of the Chair during this day 
7 Wu. P. I 
P 7 


THE JOURNAL. 
The Journal of the proceedings of T 
and approved. 
EXTENSION OF SIXTEENTH STREET. 
The PRESIDING OFFICER laid before the Senate a ce 


| munication from the Commissioners of the District of Columb 


transmitting, in response to a resolution of the 30th ultimo, a 
statement relative to the cost of “extending the grading, n 
adamizing, and improvement of Sixteenth street to the Military 
road, and also from the Military road to the District line, 
which was referred to the Committee on the District of Co 
lumbia and ordered to be printed. (S. Doc. No. 481.) 


CLAIM OF D. H. CHAMBERLAIN. 

The PRESIDING OFFICER laid before the Senate a com 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by the 
court in the cause of D. H. Chamberlain wv. United States (S 
Doc. No. 480), which, with the accompanying paper, was re 
ferred to the Committee on Claims and ordered to be printed. 


MILITARY ACADEMY APPROPRIATION BILL, 
Mr. SCOTT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (IT. R. 
20579) making appropriations for the support of the Military 
Academy for the fiscal year ending June 50, 1911, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 14. 

That the House recede from its disagreement to the amend 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 

O46 1617: 15, 19. Se 21. 2S 28. 5 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the 
first comma which appears in said line, insert the words “and 
at a price not to exceed one hundred and fifty thousand dollars,” 
followed by a comma, and after the word “Academy,” in said 
line, insert the words “and in lieu of the hotel provided for 
in the general plans,” so that the amendment will read: 

“The Secretary of War is authorized to purchase, in his di 
eretion, and at a price not to exceed one hundred and fifty thou 
sand dollars, for the use of the United States Military Academy 
and in lieu of the hotel provided for in the general plans, the 
buildings and grounds known as Ladycliffe Academy, formerly 
Cranston’s Hotel, adjacent to the Military Academy reserva 
tion, from the appropriation ‘For continuing the work of in 
creasing the efficiency of the United States Military Academy, 
West Point, New York, and to provide for the enlargement of 
buildings, and for other necessary work of improvement in con 
nection therewith,’ authorized in acts of Congress approved 
June twenty-eighth, nineteen hundred and two, April twenty 
eighth, nineteen hundred and four, March third, nineteen bun 
dred and five, and June twenty-eighth, nineteen hundred and six. 
in accordance with the general plan approved by the Secretary 
of War, January twenty-seventh, nineteen hundred and four.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend 
ment of the Senate numbered 27, and agree to the same with : 
amendment as follows: Omit the abbreviation for the ' 
“section” and the section numbers where they appear, in line 
7, 14, and 23 of said amendment, so that the amendment will 
read: 

“The portion of the act of Congress entitled ‘An act making 
appropriations for the support of the Military Academy for the 
fiscal year ending June thirtieth, nineteen hundred and two, and 


, 26, 28, and 29, and agree 
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for other purposes,’ approved March second, nineteen hundred 
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and one, prescribing penalty for hazing, is hereby amended to 
read as follows: 

“* That the superintendent of the United States Military 
Academy, subject to the approval of the Secretary of War, shall 
make appropriate regulations for putting a stop to the practice 
of hazing, such regulations to prescribe dismissal, suspension, 
or other adequate punishments for infractions of the same, and 
to embody a clear definition of hazing. 

“*That any cadet who shall be charged with offenses under 
such regulations which would involve his dismissal from the 
academy shall be granted, upon his written request, a trial by 
a general court-martial, and any cadet dismissed from the 
academy for hazing shall not thereafter be reappointed to the 
corps of cadets nor be eligible for appointment as a commis- 
sioned officer in the Army or Navy or Marine Corps until two 
years after the graduation of the class of which he was a 
member. 

“*That all acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed.’ ” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
meut of the Senate numbered 30, and agree to the same with an 
amendment as-follows: In lime 6 of said amendment, after the 
word “number,” insert a colon and the words “And provided 
further, That no officer so detailed shall receive any present, 
emolument, office, or title of any kind whatever from the Gov- 
ernments of Cuba or Panama,” so that the amendment will read: 

“The consent of Congress is hereby granted to the acceptance 
by officers of the army, in the discretion of the President, of 


such military details under the Governments of Cuba and Pan- | 


ama as may be requested by the Presidents of these Republics: 
Provided, That such details shall not exceed five in number: 
And provided further, That no officer so detailed shall receive 
any present, emolument, office, or title of any kind whatever 
from the Governments of Cuba or Panama.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the word “construing” and insert in lieu thereof the word 
“administering,” so that the amendment will read: 

“ Hereafter in administering the act of Congress approved 
February twenty-fourth, eighteen hundred and ninety-seven, 
entitled ‘An act to provide for the relief of certain officers and 
enlisted men of the volunteer forces,’ the decision of the War 
Department as to the right of any person to be held and consid- 
ered to have been mustered into the service of the United States 
under the provisions of said act shall be conclusive, and no 
claims shall be allowed or considered under said act after the 
first day of January, nineteen hundred and eleven.” 

And the Senate agree to the same, 

N. B. Scort, 

CHARLES DICK, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 

J. A. Z. Boat, 

H. O. Youne, 

JAMES Hay, 
Managers on the part of the House. 


The report was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had passed the 
following bills: 

S. 3788. An act for the relief of Horace C. Dale, adminis- 
trator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak.; and 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

8. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6272. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and to certain widows and de- 
pendent relatives of such soldiers and sailors; and 
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S. 7058. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5702) to supplement an act entitled “An act to 
promote the safety of employees and travelers upon railroads.” 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 22149. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 3649) 
requiring common carriers engaged in interstate and foreign 
commerce to make full reports of all accidents to the Inter- 
state Commerce Commission, and authorizing investigations 
thereof by said commission; asked a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed -Mr. Mann, Mr. TowNseNnp, and Mr. RicHArDson 
managers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate Nos. 8 and 10 to the bill 
(H. R. 21580) granting pensions and inerease of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, and agrees 
to the residue of the amendments of the Senate to the bill. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 23311. An act making appropriations for the naval servy- 
ice for the fiscal] year ending June 30, 1911, and for other pur- 
poses ; 

H. R. 23764. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24137. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 


| widows and dependent relatives of such soldiers and sailors; 


and 

H. R. 24148. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22643) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes; asked 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Giiierr, Mr. Grarr, 
and Mr. LiviNeston managers at the conference on the part of 
the House. 

The message further transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. Anselm J. McLaurin, late a Senator from the State of 
Mississippi. 

The message also transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. David Albaugh De Armond, late a Representative from 
the State of Missouri. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills: 

H. R. 1324. An act for the relief of James J. Elliott; 

H. R. 9447. An act for the relief of J. A. Denny; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. L., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; and 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapoli§, Ind., to 
construct a bridge agross the Wabash River near the city of 
Mount Carmel, Il. 

PETITIONS AND MEMORIALS. 

The PRESIDING OFFICER presented a memorial of Lafayette 
Post, No. 140, Department of New York, Grand Army of the 
Republic, of New York City, N. Y., remonstrating against the 
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enactment of any legislation recognizing any flag or uniform 
other than that prescribed by the Government of the | nited | 
States, which was referred to the Committee on Military | 

fairs. 
— also presented a memorial of sundry citizens of West | 
Ruffalo, N. Y., remonstrating against the enactment of legis- | 
jation to further restrict immigration, which was referred to 
the Committee on Immigration. a 

He also presented a petition of Corrigan Council, No. 705, 
Knights of Columbus, of New York City, N. Y., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, | 
which was referred to the Committee on Post-Offices and Post- 

toads. 

os also presented a memorial of the Liberty League of the 
city of Washington, remonstrating against the enactment of 
legislation to better regulate the traffic in intoxicating liquors 
in the District of Columbia, which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to prohibit the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

He also presented a petition of the general convention of the 
National Progresista party, of Manila, P. I., praying for the 
enactment of legislation granting independence to the inhabit- 
ants of those islands, which was referred to the Committee on 
the Philippines. 

He also presented petitions of the Havana Chapter of the 
National Society, Daughters of the American Revolution, of 
Habana, Cuba; of the Alexander Hamilton Chapter of the Sons 
of the American Revolution, of Tacoma, Wash.; and of the Val- 
ley Forge Chapter of the National Society, Daughters of the 
American Revolution, of Norristown, Pa., praying for the reten- 
tion and strengthening of the Division of Information of the | 
Bureau of Immigration and Naturalization in the Department 
of Commerce and Labor, which were referred to the Committee 
on Immigration. 

Mr. KEAN. I present a large number of petitions signed by 
citizens of Jersey City, N. J., at the instance of the George M. 
McCarthy Association, praying for the removal of the wreck 
of the U. S. battle ship Maine from Habana Harbor, and for 
transferring the remains of the American sailors entombed 
therein to an appropriate place for burial; and also for the 
erection at Jersey City of the fighting mast and top of the 
wreck as a suitable memorial to the sailors who perished in 
that wreck. I move that the petitions be referred to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 

Mr. KEAN presented a petition of William L. Dickinson 
Council, No. 584, Royal Arcanum, of Jersey City, N. J., praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented a petition of sundry citizens of Westfield, 
N. J., and a petition of the Children’s Aid and Protective So- 
ciety of the Oranges, of New Jersey, praying for the passage 
of the so-called “ children’s bureau bill,” which were ordered to | 
lie on the table. 

He also presented a petition of the Fifth Ward Improvement | 
Association, of Hackensack, N. J., praying for the passage of | 
the so-called “ parcels-post bill,” which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Pater- | 
son, N. J., praying for the enactment of legislation to establish 
a bureau of mines and mining in the Interior Department, which 
was ordered to lie on the table. 

He also presented a memorial of the Board of Trade of Pater- 
son, N. J., remonstrating against the enactment of any further 
legislation relating to railroads, which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Newark, N. J., praying for the enactment of 
legislation to promote national health by the establishment in 
the United States Bureau of Education of a division for the 
collection of scientific data on physical education and for the 
dissemination thereof, which was referred to the Committee on 
Education and Labor. 

Mr. CULLOM presented a petition of sundry citizens of 
O'Fallon, Ill., praying for the passage of the so-called “ eight- | 
hour bill,” which was referred to the Committee on Education | 
and Labor. 

He also presented petitions of sundry citizens of Jacksonville, 
lll, praying for the passage of the so-called “ boiler-inspection 











CONGRESSIONAL RECORD—SENATE. 





| enactment of legislation providing for the admission of public: 


1.493 


state Cor 


bill,” which were referred to the Committee on Int 
merce, 


He also presented a memorial of Franklin Post, No. 256, De- 


| partment of Illinois, Grand Army of the Republic, of the Stat 


of Illinois, remonstrating against the acceptance of the statue 
of Gen. R. E. Lee, to be placed in Statuary Hall, United Sta 
Capitol, which was referred to the Committee on the Library. 

He also presented a petition of the Association of Commerce, 
of Chicago, I1., praying for the enactment of legislation to aid 
in the reclamation of arid and semiarid lands of the United 
States, which was referred to the Committee on Irrigation and 
Reclamation of Arid Lands. 

He also presented petitions of sundry local councils, Knights 
of Columbus and Royal Arcanum, of Alton, Chicago, Champaign, 
and Spring City, all in the State of Illinois, praying for the 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented petitions of sundry business firms of Chi- 
cago, lll., praying for the enactment of legislation authorizir 
the Telepost Company to transact business in the District of 
Columbia, which were referred to the Committee on the Dis 
trict of Columbia. 

Mr. DIXON presented a petition of Dewey Lodge, No. 256, 
Fraternal Union of America, of Butte, Mont., praying for the 
enactment of legislation providing for the admission of the pub- 
lications of fraternal societies to the mail as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. GALLINGER presented a petition of Local Grange No. 
278, Patrons of Husbandry, of Greenville, N. H., and a petition 
of Peaked Hill Grange, No. 269, Patrons of Husbandry, of Gil- 
manton, N. H., praying for the enactment of legislation to estab- 
lish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

He also presented a petition of the Hotel Men’s Association 
of the city of Washington, praying for the enactment of legis- 
lation authorizing the superintendent of police to grant and 
issue to every driver or operator of a public vehicle in the Dis- 
trict a personal certificate or license, which was referred to the 
Committee on the District of Columbia. 

Mr. BRISTOW presented petitions of sundry citizens of 
Kansas, praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Judi- 
clary. 

He also presented a memorial of Lincoln Post, No. 1, Depart- 
ment of Kansas, Grand Army of the Republic, of Topeka, Kans., 
remonstrating against the enactment of legislation to abolish 
the pension agencies throughout the couniry, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Olathe, Kans., praying for the 

nizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of McPherson Post, No. 4, De- 
partment of Kansas, Grand Army of the Republic, of Independ- 
ence, Kans., praying for the passage of the so-called “ per diem 
pension bill,” which was referred to the Committee on Pensions. 

He also presented a memorial of Local Union No. 915, United 
Brotherhood of Carpenters and Joiners of America, of Holton, 
Kans., remonstrating against the enactment of legislation to re 


| voke the rights of the city of San Francisco, Cal., to the drain- 


age basin of Tuolumne River for a water supply for its homes 
and industries, which was referred to the Committee on the Geo- 
logical Survey. 

He also presented a paper to accompany the bill (S. 1257) 
for the relief of Dr. Warren E. Day, which was referred to the 
Committee on Claims. 

Mr. OLIVER presented petitions of the congregations of the 
Central Reformed Presbyterian Church of Pittsburg, the Pres- 
byterian Church of Frankford Springs, the Fifth United Pres- 
byterian Church of Pittsburg, the Third United Presbyterian 
Church of New Castle, and the National Reformed Associat 


nl 


of Pittsburg, all in the State of Pennsylvania, praying for the 
adoption of an amendment to the Constitution recognizing the 


Deity, which were referred to the Committee on the Judiciar 

He also presented a memorial of the National Reform Asso 
ciation, of Pittsburg, Pa., remonstrating against any appropri- 
ation being made to further increase the navy, which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of Local Union No. 149, Ame 
ican Federation of Labor, of Erie, Pa., praying for the en 
ment of legislation to abolish the involuntary servitude im 
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posed upon seamen of the merchant marine of the United 
States while in foreign ports, ete., which was referred to the 
Conunittee on Commerce, 

He also presented a memorial of Tussey Council, No. 982, 
Royal Arcanum, of Everett, Pa., and a memorial of Local Union 
No. 140, Royal Arcanum, of Susquehanna, Pa., remonstrating 
against the enactment of legislation to increase the rate of 
posiage on periodicals and magazines, which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Erie County Bird Club, 
of Erie, Pa., praying for the enactment of legislation to protect 
the migratory birds of the country, which was referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented a memorial of the Ceramic, Mosaic, and 
Encaustic Tile Layers and Helpers’ International Union, of 
Iiarmony, Pa., remonstrating against the enactment of legisla- 


tion to revoke the rights of the city of San Francisco, Cal., to | 


the use of the drainage basin of the Tuolumne River for a 
water supply for its homes and industries, which was referred 
to the Committee on the Geological Survey. 

Mr. BULKELEY presented petitions of sundry local granges 
of East Canaan, Norwich, and Woodbridge, all of the Patrons 
of Husbandry, in the State of Connecticut, praying for the 
enactment of legislation to establish a national bureau of health. 


which were referred to the Committee on Public Health and | 


National Quarantine. 

He also presented a petition of Elm City Lodge, No. 201, 
Brotherhood of Railroad Trainmen, of New Haven, Conn., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DILLINGHAM presented a petition of the congregation 
of the Reformed Presbyterian Church of Barnet, Vt., praying 
for the adoption of an amendment to the Constitution recog- 
nizing the Deity, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of the United Missionary So- 
ciety of Barre, Vt., praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in government build- 
ings and ships, which was referred to the Committee on Edu- 
eation and Labor. 

He also presented a petition of the Woman’s Home Missionary 
Society, of Barre, Vt., praying for the enactment of legislation 
to prohibit the sale of intoxicating liquors in the Territory of 
Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented a petition of the National Reform Asso- 
ciation, of Pittsburg, Pa., praying for the enactment of legisla- 
tion providing for the observance of Sunday as a day of rest 
in the District of Columbia, which was ordered to lie on the 
table. 

Mr. LODGE presented a memorial of James L. Bates Camp, 
No. 36, Sons of Veterans, of East Weymouth, Mass., and a me- 
morial of Charles Russell Lowell Camp, No. 9, Sons of Vet- 
erans, of Boston, Mass., remonstrating against the acceptance 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which were referred to the Committee 
on the Library. 

He also presented a petition of the Faneuil Hall Chapter of 
the National Society, Daughters of the American Revolution, of 
Wakefield, Mass., and a petition of the Lucy Knox Chapter of 
the National Society, Daughters of the American Revolution, 
of Gloucester, Mass., praying for the retention and strengthen- 
ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which were referred to the Committee on Immigration. 

Mr. DEPEW presented memorials of sundry local granges of 
Chatham, Canandaigua, Stafford, and Port Byron, all in the 
State of New York, remonstrating against the repeal of the 
present oleomargarine law, and praying for the passage of the 
so-called “rural parcels-post bill,” which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Society of Engineers of 
Eastern New York, of Albany, N. Y., praying for the enactment 
of legislation to increase the efficiency of the civil engineers in 
the army and navy, which was referred to the Committee on 
Military Affairs. 

He also presentea a petition of the Manufacturers and Deal- 
ers’ League of New York City, N. Y., praying for the repeal of 
the publicity clause contained in the corporation-tax law, which 
was referred to the Committee on Finance. 

He also presented a petition of the National Board of Trade, 
praying that an annual appropriation of $50,000,000 be made 
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for the improvement of the inland waterways of the country, 
which was referred to the Committee on Commerce. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church, of New York, N. Y., praying for 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of Brooklyn, N. Y., praying for the enactment of 
legislation to promote national health by the establishment in 
the United States Bureau of Education a division for the ¢o]- 
lection of scientific data on physical education and for the dis- 
semination thereof, which was referred to the Committee on 
Education and Labor, 

He also presented a petition of the National Board of Steam 
Navigation, of New York, praying that an appropriation be 
made to complete the national harbor of refuge at Point Judith, 
Rhode Island, which was referred to the Committee on Com- 


| merce. 


He also presented petitions of sundry local councils, Royal 
Arcanum, of New York City, Brooklyn, Rochester, Stony Brook, 
Rosebank, and Woodlawn, all in the State of New York, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of the Women of ’76 Chapter of 
the National Society, Daughters of the American Revolution, 


| of Brooklyn, N. Y., praying for the retention and strengthen- 


ing of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce and 
Labor, which was referred to the Committee on Immigration. 

He also presented memorials of sundry local granges of 
West Chazy, Orwell, Schenevus, Little Falls, Bainbridge, Little 
Valley, Virgil, Lorraine, and Binghamton, all Patrons of Hus- 
bandry, in the State of New York, remonstrating against the 
repeal of the present oleomargarine law, which were referred 
to the Committee on Agriculture and Forestry. 

He also presented a memorial of Gibbs Post, No. 130, Grand 
Army of the Republic, Department of New York, of War- 
saw, N. Y., remonstrating against the proposed abolishment of 
the pension agencies throughout the country and their con- 
solidation at the city of Washington, which was referred to the 
Committee on Pensions. 

He also presented petitions of sundry local granges of Go- 
wanda, Orwell, and West Groton, all Patrons of Husbandry, in 
the State of New York, praying for the enactment of legislation 
to establish a national bureau of health, which were referred 
to the Committee on Public Health and National Quarantine. 

He also presented a memorial of Local Union No. 453, United 
Brotherhood of Carpenters and Joiners of America, of Auburn, 
N. Y., remonstrating against the enactment of legislation to 
revoke the right of the city of San Francisco, Cal., to use the 
drainage basin of the Tuolumne River for a water supply for 
its homes and industries, which was referred to the Committee 
on the Geological Survey. 

He also presented a petition of Local Subdivision No. 41, 
International Brotherhood of Locomotive Engineers, of Elmira, 
N. Y., praying for the passage of the so-called “ boiler inspection 
and employers’ liability bills,’ which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of Local Lodge No. 7, Inter- 
national Brotherhood of Boilermakers and Iron Shipbuilders 
and Helpers of America, of Buffalo, N. Y., praying for the en- 
actment of legislation to promote the safety of employees and 
travelers upon railroads by compelling common carriers en- 
gaged in interstate commerce to equip their locomotives with, 
safe and suitable boilers and appurtenances thereto, which was 
referred to the Committee on Interstate Commerce. 

Mr. DICK presented the petition of James J. Clark, of Canton, 
Ohio, praying that an investigation be made into the treatment 
received by him on March 30 while visiting the United States 
Capitol building, which was referred to the Committee on Rules. 

Mr. SIMMONS presented a petition of Beaufort Council, No. 
1681, Royal Arcanum, of Beaufort, N. C., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mail as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. PERKINS presented a petition of Le Conte Coyncil, No. 
1976, Royal Arcanum, of Berkeley, Cal., praying for the enact- 
ment of legislation providing for the admission of the publica- 
tions of fraternal societies to the mail as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. LORIMER presented a petition of the North Shore 
Chapter of the National Society, Daughters of the American 
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Revolution, of Highland Park, Il, praying for the retention 
and strengthening of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com- 
merece and Labor, which was referred to the Committee on 
Immigration. 

Mr. BRANDEGEE presented a petition of the New York East 
Conference of the Methodist Episcopal Church, of Middletown, 
Conn., praying for the enactment of legislation to exclude in- 
toxicating liquors from the protection of interstate commerce 
regulations, which was referred to the Committee on Interstate 
Commerce, 

Mr. SMITH of Michigan. I present a petition of the Mis- 
sionary Society of the First Baptist Church, of Bay City, Mich., 
which I ask may be read and referred to the Committee on 
Pacific Islands and Porto Rico. 

There being no objection, the petition was read and referred 
to the Committee on Pacific Islands and Porto Rico as follows: 
To the United Statcs Senate: 
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Undersigned earnestly petition for the passage of the Johnson Dill or | 


some other to prohibit the sale of liquors in Hawali 

Above petition was adopted by vote in the city of Bay City, State of 
Michigan, by the Missionary Society of First Baptist Church, and un- 
dersigned was authorized to so attest. 

Mrs. H. A. HARMAN, Presiding. 
Miss M. E. Morusy, Secretary. 

Mr. SMITH of Michigan. I present a petition of the Mission- 
ary Society of the First Baptist Church of Bay City, Mich., 
which I ask may be read and referred to the Committee on Edu- 
cation and Labor. 

There being no objection, the petition was read and referred 
to the Committee on Education and Labor, as follows: 

To the United States Senate: 

Undersigned earnestly tee for the passage of the McCumber- 
Tirrell bills (S. 2846, H. 14536) or some other to prohibit the sale of 
liquors in ships and buil ana used by the United States Government. 

Above petition was adopted by vote in the city of Bay City, State of 
Michigan, by the Missionary Society, Pirst Baptist Church, and under- 
signed was authorized to so attest. 

Mrs. H. A. HarMAN, Presiding. 
Miss M. E. Moruezy, Secretary. 

Mr. BURNHAM presented a petition of Rockingham Grange, 

No. 183. Patrons of Husbandry, of Epping, N. H., and a peti- 


tion of Peaked Hill Grange, No. 269, Patrons of Husbandry, of | 


Gilmanton, N. H., praying for the establishment of a national 
bureau of health, which were referred to the Committee on Pub- 
lie Health and National Quarantine. 

He also presented a petition of Ste. Marie Branch, No. 3, As- 
sociation of Canado-Americaine, of Manchester, N. H., praying 
for the enactment of legislation providing for the admission of 
the publications of fraternal societies to the mail as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. PAGE presented a petition of sundry citizens of St. Johns- 
bury, Vt., praying for the enactment of legislation to establish 
a national bureau of health, which was referred to the Commit- 
tee on Public Health and National Quarantine. 

Mr. CURTIS presented petitions of sundry citizens of Topeka, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Judi- 
ciary. 

He also presented a memorial of the Prentis Study Club, of 
Wellington, Kans., remonstrating against the water a ly of 
the Hetch Hetchy Valley being used by the city of San Fran- 
cisco, Cal., which was referred to the Committee on Conserva- 
tion of National Resources. 

He also presented a memorial of Peabody Post, No. 89, De- 
partment of Kansas, Grand Army of the Republic, of Peabody, 
Kans., and a memorial of Antietam Post, No. 64, Department 


of Kansas, Grand Army of the Republic, of Parsons, Kans., re- | 


monstrating against the acceptance of the statue of Gen. R. B. 
Lee to be placed in Statvary Hall, United States Capitol, which 
were referred to the Committee on the Library. 

He also presented a petition of Local Council No. 918, 
Knights of Columbus, of Independence, Kans., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

Mr. ROOT presented petitions of sundry councils, Reyal Ar- 
canum, of Brooklyn and Rochester, in the State of New York, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Schenec- 
tady, N. ¥., praying for the enactment of only such railroad 


| referred certain bills granting pensions and increase of pension 


legislation as shall be studied and investi 
enacted into a law in order that confidence may be 
way managers, investors, and the general business public, which 
was referred to the Committee on Interstate Commerce. 


rated before it ts 


CLAIMS OF DELAWARE INDIANS, 


Mr. GORE. I present a memorial of the Delaware Indians 
relative to the bill (S. 6940) the purpose of which is to co! 
pensate these Indians for services rendered by them to the 
United States in various wars. I move that the memorial be 
printed as a document and referred to the Committee on Indian 


Affairs. (S. Doc. No. 483.) 

The motion was agred to. 

SHIPPING AND TARITFS, 

Mr. LODGE. I send to the desk certain articles taken from 
a London newspaper called Fairplay relative to : 1 
tariffs. I move that the matter be printed as : 
Doe. No. 482.) 


The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. PAGE, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6995) for the division of the lands and 
funds of the Crow tribe of Indians in the State of Montana, and 
for other purposes, reported it with amendments and submitted 
a report (No. 526) thereon. 

Mr. OVERMAN, from the C ittee on Mil y Affairs, to 
whom was referred the bill CL. Rh 16684) t] » relief of 
James Ovens, reported it without amendment and submitted a 


report (No. 52S) thereon. 


Mr. CURTIS, from the Committee on Pensions, to whom were 


submitted a report (No. 529), accompanied by a bill (S. 7653), 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other than 
the civil war and certain widows and dependent relatives of 
such soldiers and sailors, which was read twice by its title, the 
bill being a substitute for certain Senate bills heretofore re- 
ferred to that committee: 

.171. Michael Grace; 

1352. Alphonso Penley; 

. 1707. Maud EB. L. Pinder; 

. 3266. Elizabeth Ann Howard; 

. 0406. Charlotte A. Taylor; 

4041. Emily W. Tilley; 

4448. Mary J. Farrell; 

4659. William W. Maltman; 

5630. Mary Haney; 

6121. Elizabeth F. Ayres; 

6265. Clara von Tangen Sullivan; 

6284. Emilie G. Chynoweth; 

6452. George C. Middaugh; 

6831. Emma A. Brown; 

6938. Charles Dupre; 

6962. William C. Wall; 

7112. Mary B. Sawtelle; 

. 7152, Peter R. Lavik; 

. 7239. Leton U. Morgan; 

7426. William H. Gorman, 

7500. Freda Kuhblank ; 

. 7549. Richard F. Murphy; 

7602. Emma Fish; 

7608. Wiley Blackwelder ; 

. 7609. William Genovar; and 

. 7646. Roswell B. Van Wagenen. 

Mr. CURTIS, from the Committee on Pensions, to whom 
was referred the bill (S. 4726) for the relief of Bull Sn: 
and Old Coyote, Crow Indians, reported it with amendments 
and submitted a report (No. 530) thereon. 

Mr. BROWN, from the Committee on Military Affairs, to 

i 


, 


FERRPenarerenaepnnanasERene 


whom was referred the bil (S. 5319) to appropriate $50,000 
to the city of Crawford, in the State of Neb 1, reported it 
with an amendment and submitted a report (No. 531) thereon, 

Mr. CARTER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 22200) to amend 
paragraph 5 of section 6 of = act of Congress approved July 
1, 1902, entitled “An act making appropriations to provide for 


the expenses of the government aa the District of CC. imbia for 
the fiscal year ending June 30, 1908, and for other purposes,” 
so as to require all companies doing tele erap +h business in the 
District of Columbia to pay a tax on their gross receipts, re- 
ported it with an amendment and submitte a a report (No. 532) 
thereon. 
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COURTS IN ARKANSAS, 

Mr. CLARKE of Arkansas. I am directed by the Commit- 
tee on the Judiciary, to whom was referred the bill (8S. 6719) 
to reorganize the eastern judicial district of Arkansas, and for 
other purposes, to report it favorably without amendment; and 
I ask unanimous consent for the present consideration of the 
bill. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ALLOTMENT OF LANDS TO INDIANS, 


Mr. CLAPP. From the Committee on Indian Affairs I re- 
port back favorably, with amendments, the bill (S. 4704) to 
amend an act entitled “An act to amend and further extend the 
benefits of the act approved February 8, 1887, entitled ‘An act 
to provide for the allotment of lands in severalty to Indians on 
the various reservations and to extend the protection of the laws 
of the United States over the Indians, and for other purposes,’ ” 
and I submit a report (No. 524) thereon. This is a measure 
which was incorporated by the Senate in the Indian appropria- 
tion bill and left out in conference. I ask unanimous consent 
for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The first amendment was, on page 2, line 2, to strike out the 
word “ thereto” and insert “to section 1 thereof.” 

The amendment was agreed to. 

The next amendment was, to strike out lines 3 to 20, inclusive, 
on page 2, and to insert in lieu thereof: 


And provided further, That wherever it shall appear to the Secretary 
of the Interior that lands on any Indian reservation subject to allot- 
ment under the provisions of the general allotment laws of the United 
States can be brought within any irrigation project, he may make allot- 
ments of such irrigable lands to the Indians entitled thereto in such 
areas as may be for their best interests, not to exceed 40 acres to any 
one Indian: Provided, That not to exceed 80 acres, of such land may 
be allotted to any Indian entitled to an allotment on lands now or here- 
tofore embraced within the Fort Hall Indian Reservation in the State 
of Idaho: Provided, however, That such irrigable lands to be allotted 
as herein provided shall be held to be equal in quantity to twice the 
number of acres of agricultural land and four times the number of 
acres of grazing lands authorized to be allotted under the provisions 
of the general allotment laws of the United States: And provided fur- 
ther, That the remaining area to which any Indian may be entitled 
under existing law, after he shall have received his proportion of 
irrigable land on the basis aforesaid, shall be allotted from the agri- 
cultural or grazing lands. 

So as to make the bill read: 


Be it enacted, etc., That the act of February 28, 1891 (26 Stat. L., 
794), entitled “An act to amend and further extend the benefits of 
the act approved February 8, 1887, entitled ‘An act to provide for the 
allotment of lands in severalty to Indians on the various reservations 
and to extend the protection of the laws of the United States over the 
Indians, and for other purposes,’”’ be, and the same hereby is, amended 
by adding to section 1 thereof the following: x 

“And provided further, That whenever it shall appear,” etc. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
RIVER AND HARBOR APPROPRIATION BILL, 


Mr. NELSON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 20686) making appropriations for 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, reported it 
with amendments and submitted a report (No. 527) thereon. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. NEWLANDS. Mr. President, I rise, in connection with 
the report upon the river and harbor bill, to file a minority re- 
port, and in this connection to make a short statement. 

My objection is not to the large appropriations, aggregating 
nearly $52,000,000, made by the bill. My objection is to the 
fact that we are now entering upon a great constructive work 
without organizing a constructive department which will take 
up the question of planning these rivers in a large way for 
every useful purpose to which civilization can put them, and 
which will result in the coordination of the various scientific 
services of the Government in the study and elaboration of 
plans and the cooperation of the States with the Nation, each 
within their jurisdiction, in carrying out those plans. 

My minority report is upon an amendment intended to per- 
fect the construction and organization of this great work, 
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The PRESIDING OFFICER. The views submitted by the 
Senator from Nevada [Mr. NewLanps] will be received and 
printed as part 2 of the report just made by the Senator from 
Minnesota [Mr. NELson]. 

Mr. BURTON. Mr. President, I desire to give notice that I 
shall file a minority report on the bill just reported by the 
Senator from Minnesota [Mr. Netson]. I expect that it will be 
ready by Wednesday morning, depending somewhat upon the 
furnishing of figures which are now in preparation. 


DROPPING OF OFFICERS FROM ARMY ROLLS, 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 7685) authorizing the 
President to drop officers from the rolls of the army under cer- 
tain conditions, to report it favorably with an amendment, and 
I submit a report (No.525) thereon. It is a very short bill and 
it is important. I ask for its immediate consideration. 

Mr. KEAN. Let it be read. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendment was, in line 6, before the word “ prison,” to 
strike out the word “ State,” so as to make the bill read: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to drop from the rolls of the army any officer vho is absent from 
duty three months without leave, or who has been absent in confin« 
ment in a prison or penitentiary for more than three months after con- 
viction by a civil court of competent jurisdiction; and no officer so 
dropped shall be eligible for reappointment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


USELESS PAPERS IN THE TREASURY DEPARTMENT. 


Mr. SIMMONS, from the Joint Select Committee on Disposi- 
tion of Useless Papers in Executive Departments, submitted the 
following report (No. 583), which was considered by unanimous 
consent and agreed to: 

_ The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and on the part of the House 
of Representatives, to which were referred the reports of the heads of 
departments, bureaus, etc., in respect to the accumulation therein of old 
and useless files of papers which are not needed or useful in the trans- 
action of the current business therein, respectively, and have no per- 
manent value or historical interest, with accompanying statements of 
the condition and character of such papers, respectfully report to the 
Senate and House of Representatives, pursuant to an act entitled “An 
act to authorize and provide for the disposition of useless papers in the 
executive departments,” approved February 16, 1899, as felloee : 

Your committee have met and, by a subcommittee appointed by your 
committee, carefully and fully examined the said reports so referred to 
your committee and the statements of the condition and the character 
of such files, and papers therein described, and we find and report that 
the files and papers described in the report of the Acting Secretary of 
the Treasury in House Document No. 826, Sixty-first Congress, second 
session, dated March 28, 1910, are not needed in the transaction of the 
current business of such departments and bureaus and have no perma- 
nent value or historical interest. 

Respectfully submitted to the Senate and House of Representatives. 


F. M. Stmmons, 
J. H. GALLINGER, 
Members on the part of the Senate. 


ARTHUR L. BATES, 
J. FreD. C. TALBOTT, 
Members on the part of the House. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURKETT: 

A bill (S. 7654) granting an increase of pension to E. Ed- 
munds; to the Committee on Pensions. 

By Mr. FLETCHER: : 

A bill (S. 7655) providing for the establishment of a fish- 
cultural station on Biscayne Bay, in the State of Florida; to 
the Committee on Fisheries. 

A bill (S. 7656) granting a pension to Palen §. Colson; to the 
Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 7657) to reimburse John Anderson; to the Com- 
mittee on Post-Offices and Post-Roads. 

A bill (S. 7658) granting a pension to Bert Overly; 

A bill (S. 7659) granting an increase of pension to Lemuel 
V. Oliver (with an accompanying paper); and 

A bill (S. 7660) granting an increase of pension to Elisha N. 
Mullinix (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. SMOOT: 

A bill (S. 7661) -to amend section 54 of an act approved Jan- 
uary 12, 1895, providing for the public printing and binding 
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and the distribution of public documents, as amended by Public 


Resolution No. 36, approved June 30, 1902; to the Committee 
on Printing. 

By Mr. GALLINGER: 

A bill (S. 7662) 
lumbia a misdemeanor, and to provide a hospital for inebriates, 
and for other purposes (with an accompanying paper); to the 
Committee on the District of Columbia. 

Mr. GALLINGER. I desire to state that that is a bill which 
was forwarded to me by the Commissioners of the District of 
Columbia. 

By Mr. DICK: 

A bill (S. 7663) granting an increase of pension to Samuel 
De Voss; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 7664) granting an increase of pension to Alfred 
Williams (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARREN: 


A bill (8S. 7665) granting an increase of pension to Sarah M. | 


Fridley (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. BURROWS: 

A bill (S. 7666) granting an increase of pension to Mark 
Brown; to the Committee on Pensions. 

sy Mr. BRISTOW: 

A bill (S. 7667) granting an increase of pension to Daniel 
Kalusy (with accompanying papers) ; to the Committee on VPen- 
sions. 

By Mr. HUGHES: 

A bill (S. 7668) to grant certain lands to the city of Colorado 
Springs, the town of Manitou, and the town of Cascade, Colo.: 
to the Committee on Public Lands. 

3y Mr. LORIMER: 

A bill (S. 7669) to correct the military record of Andrew W. 
Sears; to the Committee on Military Affairs. 

A bill (8S. 7670) granting an increase of pension to Olive A. 
Comfort; 

A bill (S. 7671) granting a pension to Mary A. Jones; and 

A bill (S. 7672) granting an increase of pension to Ira 
Howell; to the Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 7673) to authorize the construction of a bridge 
across Town Creek, North Carolina; to the Committee on Com- 
merce. 

A bill (S. 7674) for the relief of Benjamin F. Bowman, ad- 
ministrator of Daniel Bowman (with accompanying papers) ; 
to the Committee on Claims. 

3y Mr. OVERMAN (for Mr. TALraFerro) : 

A bill (8S. 7675) granting an increase of pension to Cullen W. 
Edenfield (with an accompanying paper) ; to the Committee on 
Pensions, 

sy Mr. GAMBLE: 

A bill (S. 7676) for the relief of the Mission Farm Company, 
Peter Volondra, and others; to the Committee on Indian Affairs. 

By Mr. GORE: 

A bill (S. 7677) for the relief of the heirs of Lisander John- 
son, deceased; to the Committee on Claims. 

A bill (S. 7678) granting an increase of pension to George 
Martin (with an accompanying paper); and 

A bill (S. 7679) granting a pension to George M. Griffith 
(with an accompanying paper); to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (8S. 7680) granting an increase of pension to Polydore 
R. Pike (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 7681) granting an increase of pension to Charles B. 
Worden (with accompanying papers) ; 

A bill (8. 7682) granting an increase of pension to Mathew 
Harris (with accompanying papers) ; and 

A bill (S. 7683) granting an increase of pension to Virginia 
Mills (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. LODGE: 

A bill (S. 7684) granting an increase of pension to Henry C. 
Hitchcock (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 7685) granting an increase of pension to William 
I. Greeley; to the Committee on Pensions. 

COURT OF COMMERCE, ETC. 

Mr. JONES submitted an amendment intended to be proposed 

by him to the bill (S. 6737) to create a court of commerce and 
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making drunkenness in the District of Co- | 


to amend the act entitled “An act to regulate commerce,” ap- 

proved February 4, 1887, as heretofore amended, and F 

purposes, which was ordered to lie on the table and be printed 
AMENDMENT TO OMNIBUS CLAIMS BILL. 

Mr. SCOTT (by request) submitted an amendment intended 
to be proposed by him to the omnibus claims bi wl was 
ordered to be printed and, with the accompanying paper, r 
ferred to the Committee on Claims. 

AMENDMENT TO NAVAL APPROPRIATION BILI 

Mr. CLAPP submitted an amendment relative to the retire 
ment of any officer of the havy who has rved d is now 
serving or shall hereafter serve as chief of bureat the Navy 


Department, etc., intended to be proposed by to the 
appropriation bill, which was ordered to be printed and, w 
the accompanying paper, referred to the Committee on Naval 
Affairs. 


LONG-AND-SHORT HAUL PROVISION, 

Mr. DIXON. Mr. President, I submit an amendment 
tended to be proposed by me to Senate bill G737, to create a 
court of commerce, and so forth, which I should like to 
| unanimous consent might be read. It consists of only a few line 


Especially I should like to call the attention 
Senator from West Virginia [Mr. ELKINS] and the Senators 


ol the sen 


who 

live in what is termed the intermountain country 
| The PRESIDING OFFICER. Without objection, the Seer 
tary will read the proposed amendment. 

The Secretary read as follows: 

Amendment intended to be proposed by Mr. Drxon to the 
6737) to create a court of commerce ind to amend the act ¢ tied 
“An act to regulate commerce,” approved February 4, 1S8S7 ~ ) 
fore amended, and for other purposes, viz: Insert the following on 
page 13, after the word “ transfer: 

‘Sec. 6b. That section 4 of said act to regulate commerce be amended 
so as to read as follows: 

‘Sec. 4. That it shall be unlawful for any common earrier subject 
to the provisions of this act to charge or ive any ‘ en 
sation in the aggregate for the transportation of pas vere 
modities of any kind for a shorter than for a longer distan: f 
the same line or route in the same direction, the shorter being included 
within the longer distance, or to charge any greater compensation 
a through rate than the aggregate of the local rates; but this s not 
be construed as authorizing any common carrier within the f is of 
this act to charge or receive as great compensation for a shorter as for 

| a longer distance.’ ’ 
Mr. DIXON. Mr. President, I waited until this time before 


introducing the proposed amendment in the hope that some of 
the older Senators, better versed in would have 
taken action. But, in examining the amendments I have seen, 
nowhere does this proposed amendment ap] as yet I had 


these matters, 


ear 


understood the senior Senator from Idaho |Mr. Heryvpurn] had 
in contemplation such an amendment. I understand it has not 


been offered as yet. 


Mr. HEYBURN. Mr. President, I introduced the provisions 
contained in this amendment four years ago. It has been pend- 
ing before the Committee on Interstate Commerce I have it 


| on my desk to introduce this morning as an amendment to the 


| bill: but the Senator having introduced it, of course 


| see the interstate-commerce matter settled eternally and for 


if the form 


of it is satisfactory, it would render it unne ‘essary for me to 


submit it. 


I have spoken on it a number of times in recurring 
sessions of Congress. 

Mr. DIXON. I knew the Senator from Idaho had been very 
active in this matter, which, in my mind, is one that means 
more to the country west of the Missouri River than all the 
pending bill put together. I am sorry that the Senator had not 
already prepared it. 

Mr. HEYBURN. I have it prepared, and I was about ib 
mit it. 

Mr. DIXON. Mr. President, further encroaching on the good 
will of the Senate to bring attention directly to the condition 
under which all of the intermountain country is at this time 
suffering, I would say that I have in my hand a letter which 
I have received from the manager of the traffic bureau of the 
Spokane Merchants’ Association, and I believe it might bring 


some enlightenment as to conditions in the intermountain coun- 
try if the Secretary would read it and let it appear in the Rec- 
ORD as a sample of the conditions existing as to all freight rates 
west of the Missouri River at this time. 

I wish to say, further, that for my own part I should like to 
all 
time in the pending bill, but until the long-and-short haul ques- 
tion is disposed of I do not believe there is ever going to be any 


| peace in this country so far as the interstate railroads are con- 





cerned. If we could settle it in a spirit of fairness, I think it 
would stop the agitation more than any other one provision in 
the bill. 

I should like to have the Senate listen to the letter from the 
traffic manager of the Merchants’ Association of Spol 


ane, 





iH | 
i 
DY 
ce 
: 





| 
The PRESIDING OFFICER. The Secretary will read the | 
letter, if there be no objection. 

The Secretary read as follows: 

Trarric Bureau SPOKANE MERCHANTS’ ASSOCIATION, 
Spokane, Wash., April 5, 1910. 
Hon. Joserm M. Drxon, 
United States Senate, Washington, D. C. 

Dear Str: Referring to my letter of the 23d ultimo, regarding amend- | 
ment to the fourth section of the act to regulate commerce, just to 
illustrate to you the disadvantages under which we labor, and to show 
how the transportation companies take advantage of any authority 
ignoring the long-and-short haul clause where they are given the dis- 
cretionary power, I wish to cite a few instances. 

rhe excuse which the railroads give for ignoring the fourth section 
and charging to interior points, such as Spokane, higher rates than to 
the coast terminals is “‘ water competition.” ‘They make a rate of 90 
cents on linseed oil from Minneapolis to Seattle and Portland and 
charge $1.5324 to Spokane, which is a shorter haul, being 338 miles 
closer than Seattle and 378 miles nearer to Minneapolis than Portland, 
while 75 per cent of the linseed oil is manufactured at Minneapolis. 
ihe same is true of rates on structural iron, where to Spokane the 
rate is $1.28 and Seattle and Portland 80 cents per 100 pounds from 
Chicago. 

The Old National Bank, of Spokane, is now constructing a building 
in which they will use 2,500 tons of structural iron, and on this one 
commodity alone they are forced to pay $24,960 more than on the 
same building constructed at either Seattle or Portland. 

These are two commodities which are not handled by water, and | 
there is no excuse that we can see for charging us more than the coast 
cities. The railroads have inaugurated a system of making rates to 
Spokane on a basis of the coast plus the back haul, and regardless of 
whether there is any element of water competition connected with the 
a or not, they seem to have acquired the habit and base their rates 
n this way. 

I could pick out any number of commodities of this kind, but do not 
care to burden you with them, and give you these two as an illustration. 

I trust that you will interest yourself in having this amendment to 
the present interstate-commerce act so adjusted that we will not be 
discriminated against as we are at the present time in this interior 
country. 

Yours, truly, J. H. Kane, Manager. 


The PRESIDING OFFICER. The amendment submitted by 
the Senator from Montana will be printed and lie on the table. 


REPORT ON RBIVER AND HARBOR BILL, 


On motion of Mr. Netson, it was 


Ordered, That in addition to the usual number 100 copies of the 
report on the river and harbor bill and of the minority reports on the 
same be printed for the use of the Committee on Commerce. 


LIABILITY OF COMMON CARRIERS TO EMPLOYEES. 


On motion of Mr. BRANDEGEE, it was 


Ordered, That leave be granted to withdraw from the files of the Sen- 
ate such part of Senate Document No. 467, Sixty-first Congress, second 
session, as relates to the opinions of the supreme court of errors of the 
State of Connecticut in the cases of William H. Hoxie v. The New 
York, New Haven and Hartford Railroad Company, and Edgar G. Mon- 
dou v. The New York, New Haven and Hartford Railroad Company. 


CARRIE H, OTIS, 


Mr. FLINT submitted the following resolution (S. Res. 211), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 211. 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay to Carrie H. Otis, widow of Charles W. 
Otis, late a clerk in the office of the Secretary of the United States 
Senate, a sum equal to six months’ salary at the rate he was receiving 
by law at the time of his demise, said sum to be considered as includ- 
ing funeral expenses and all other allowances. 


ORMSBY M’HARG. 
Mr. GORE submitted the following resolution (S. Res. 213), 
which was considered by unanimous consent and agreed to. 
Senate resolution 213. 


Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to transmit to the Senate a copy of the contract between the 
principal chief of the Choctaw tribe of Indians and Ormsby McHarg. 
Aliso a copy of letter of Commissioner of Indian Affairs to the Secretary 
of the Interior of December 21, 1909; copy of letter of Secretary of 
Commerce and Labor to Ormsby McHarg; copy of letter of Secretary 
of the Interior to Ormsby McHarg of January 14, 1910; a copy of 
letter of Ormsby McHarg to Secretary of the Interior of January 14 
1910, all respecting said contract. 7 

MILITARY ORGANIZATIONS, 


Mr. CURTIS submitted the following resolution (S. Res. 210), 
which was considered by unanimous consent and agreed to: 
Senate resolution 210. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to report to the Senate the various militia organizations which took 
part in the civil war, as shown by the records of the War Department, 
the report to show the States or Territories to which the different 
organizations belonged, the periods during which each and every militia 
organization served, and whether or not it was called out by direction 
of the President of the United States, and, if not by his direction, by 
whose authority. 





PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 
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On April 4, 1910: 

S. 4624. An act to authorize the Commissioners of the District 
of Columbia to accept donations of money and land for the 
establishment of a branch library in the District of Columbia, 
to establish a commission to supervise the erection of a branch 
library building in said District, and to provide for the suitable 
maintenance of said branch. 

On April 8, 1910: 
ne 4040. An act to grant certain lands to the city of Cheyenne, 

yo. $ 

8S. 5252. An act to authorize the closing of a part of Forty- 
first street NW., in the District of Columbia, and for other pur- 
poses; and ° 

8.5851. An act to amend an act approved August 19, 1890, 
entitled “An act to establish a national military park at the 
battlefield of Chickamauga.” 

On April 9, 1910: 

8S. 6793. An act authorizing the construction of a bridge across 
the —— River, in the counties of Okanogan and Douglas, 
Wash. ; 

S. 6794. An act authorizing the construction of a bridge across 
the Okanogan River, in the county of Okanogan, Wash.; and 

S. J. Res. 38. Joint resolution fixing the terms of court in the 
Philippine Islands. 


HOUSE BILLS REFERRED. 


H. R. 23311. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1911, and for other pur- 
poses, was read twice by its title and referred to the Comnit- 
tee on Naval Affairs. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 23764. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24137. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army anid 
Navy, and certain soldiers and sailors of wars other than tlie 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

ACCIDENTS ON RAILROADS, ETC. 


The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 3649) requiring common 
carriers engaged in interstate and foreign commerce to make 
full reports of all accidents to the Interstate Commerce Com- 
mission, and authorizing investigations thereof by said com- 
mission and requesting a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. CULLOM. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, tlie 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the presiding officer ap- 
pointed Mr. Cuttom, Mr. Atprica, and Mr. Foster the con- 
ferees on the part of the Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives insisting upon its disagree- 
ment to the amendments of the Senate to the bill (H. R. 22645) 
making appropriations for the legislative, executive, and ju- 
dicial expenses of the Government for the fiscal year ending 
June 30, 1911, and for other purposes, and asking a furtlier 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its 
amendments and grant the request for a further conference, 
the Chair to appoint the conferees on the part of the Senate. 

The motion was agreed to; and the presiding officer ap- 
pointed as the conferees on the part of the Senate Mr. WarxeN, 
Mr. ELKrns, and Mr. Foster. 


RETIREMENT OF NAVAL OFFICERS—BILL RECOMMIATED. 

Mr. GALLINGER. I move that the bill (S. 4238) to provide 
for the retirement of officers of the United States Navy who 
are carried as additional numbers be recommitted to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 
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LANDS IN OKLAHOMA, 


Mr. CLAPP. I ask that the Committee on Public Lands be 
discharged from the further consideration of the bill (H. R. 
8914) to open to settlement and entry, under the general pro- 
visions of the homestead laws of the United States certain 
lands in the State of Oklahoma, and for other purposes, and 
that it be referred to the Committee on Indian Affairs. I will 
state that the request is made with the consent and agreement 
of the chairman of the Committee on Public Lands. 

The PRESIDING OFFICER. If there is no objection, the 
Committee on Public Lands will be discharged from the fur- 
ther consideration of the bill, and it will be referred to the Com- 
mittee on Indian Affairs. 

Mr. KEAN. Mr. President, is the motion made by the Sena- 
tor from Minnesota [Mr. CLaPP] a motion to discharge the 
Committee on Public Lands from the further consideration of 
a bill? 

The PRESIDING OFFICER. It is. 

Mr. KEAN. Has that motion been assented to by the chair- 
man of the Committee on Public Lands [Mr. Nretson]? 

Mr. CLAPP. Certainly. 

Mr. KEAN. But there is no manifestation of his assent. 

Mr. CLAPP. I made that statement when I submitted the 
request. 

Mr. KEAN. I did not hear the Senator’s statement. 

Mr. NELSON. The bill in question was referred to the Com- 
mittee on Public Lands, but it properly belongs to the Commit- 
tee on Indian Affairs. It was with my consent that the Senator 
from Minnesota [Mr. CLappr] moved that it be referred to the 
Committee on Indian Affairs, where it properly belongs. 

WAGES AND PRICES. 

Mr. LODGE, Mr. President, I submit a resolution, of which 
I gave notice on Thursday last, and I ask for its present con- 
sideration. 

The PRESIDING OFFICER. The resolution will be read. 
The Secretary read the resolution (S. Res. 212), as follows: 
Senate resolution 212. 

Resolved, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 
to make the inquiry into present prices and wages in accordance with 
the outline which was laid before the Senate on Thursday, April 7, 
said $65,000 to be paid from the contingent fund of the Senate. 

The PRESIDING OFFICER. The Senator from Massachnu- 
setts asks unanimous consent for the present consideration of 
the resolution. Is there objection? The Chair hears none. 
The question is on agreeing to the resolution. 

Mr. OVERMAN, Does that resolution come with a report of 
the committee? 

Mr. LODGE. Yes. When I reported the resolution on Thurs- 
day last, it was debated here at great length. 

Mr. GALLINGER. Let the resolution be again read. 

The PRESIDING OFFICER. The resolution will be again 
read. 

The Secretary again read the resolution. 

Mr. GALLINGER. Under the law that resolution would mani- 
festly have to go to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The PRESIDING OFFICER. The Chair is informed that the 
resolution will have to be so referred under the statute. 

Mr. GALLINGER and Mr. LODGE. Yes: under the statute. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

HOUR OF MEETING TUESDAY. 


Mr. WARREN. I move that when the Senate adjourns to- 
day it be until 1 o’clock to-morrow. A very interesting cere- 
mony in the family of my colleague will take place at 12 o'clock 
to-morrow. Quite often the Senate has adjourned to an hour 
later than the regular hour of meeting upon similar occasions, 
and I hope there will be no objection. 

The motion was agreed to. 

COURT OF COMMERCE, ETC. 

Mr, ELKINS. Mr. President—— 

The PRESIDING OFFICER. 
ness? If not, the morning business is closed, and the calendar 
under Rule VIII is in order. 

Mr. ELKINS. Mr. President, I move that the Senate proceed 
to the consideration of the unfinished business, it being Senate 
bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
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Is there further morning busi- | 


Mr. HEYBURN. Mr. President, it will afford me ver f 
pleasure to readvise the Senate as to the purpose of this an d 
ment. It has been discussed here freq ently at other ses 
than the present one. It is of the utmost importance 

| seems to me that it ought not to be voted upon if Senators d: 
to be further advised and prefer that they shall have more time 
and will earnestly devote themselves to become advis 

Mr. OVERMAN. I want to say to the Senator that I , 
his argument on the amendment and the propriety of the ¢ 
lishment of this court and some other courts that 
to be established. I see the importance of it, but w 
understand the provisions of the amendment It is | 
amendment, and there might be some provisiol f it 1 | 
should not favor. 

Mr. HEYBURN. Mr. President, I must have spoken t 
purpose if the Senator listened to my remarks, as li tf di 
ing at this time, and does not unders i the 


of the Whole, resumed the consideration of the bill (S. 6737) to | 


create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 


4ADO 


Mr. ELKINS. Mr. President, the pending amendment, I be- 
lieve, is the amendment submitted by the Senator from Idaho 
{Mr. Heysurn] providing for the creation of a land court. 

Mr. HEYBURN. Mr. President, I have already discussed this 
amendment as much as I desire to discuss it, but there are some 
members of the Senate now present who were not sent 
the amendment was explained, and I wil! In a brief moment 
state the purpose of the amendment in order that in voting they 
may have the benefit of a knowledg , 

This amendment undertakes to provide a court 


- 


» of its purpose, 


where none 


exists. I ask Senators to bear that in mind. It is not a propo- 
sition to transfer business from an e ¢g court to another 
court, but it is to create a co where homesteaders and those 
settling upon the public lands may have a tribunal in which to 
determine their rights. They have no s tribu now. 
Their rights are determined by special agents | y re 
stricted power and uncontrolled jurisdiction. 

I ask the Senate to give ser s consideration to f) d 


ment. It is germane to the subject of this legislat 
creating courts for the transaction of 
courts are necessary. I am now ready that the Senate 

vote upon it in order that it may go out to the country at t 
time how Senators regard this measure. If the amendm: 
should not be adopted, it will be again offered when the bill 
in the Senate, and people will have had an opportunity 


business whe 


municate with their representatives in regard to the manner in 


which they have received this bill. 
The PRESIDING OFFICER. The 
ment offered by the Senator from Idaho [Mr. Heypurn 
Mr. HEYBURN. I ask for the yeas and nays 
Mr. OVERMAN. Let the amendment be read. 
The PRESIDING OFFICER. The Senator from North C 
lina [Mr. OvERMAN] requests that the amendment be read. 
Mr. KEAN. Let the title of the amendment be read. It 
a very long amendment 
Mr. ELKINS. It covers seven or eight pages 


Mr. OVERMAN. I withdraw the request for its reading 
if it is such a long amendment 

Mr. KEAN. Let the title of the amendment only be read 

Mr. LODGE. I ask that the title of the amendment be read. 

Mr. OVERMAN. Yes; let the title of the amendment be 
read, 

The PRESIDING OFFICER. The Secretary w te tl 
amendment. 

The Secretary read as follows: 

Sec. —. That there is hereby established additional courts of f 
United States to be known as “ District land courts of the Unite 
States,” im each of the States and Tt tories in wl 1 are t t 
lands belonging to the United States which are or I y 
ject to entry and sale under the | s of the nited State “ 
such lands in any State or Territor ex l 00.000 re I 
where such lands in any State « I i t ( i r 
ber of acres, jurisdiction over su inds may » exe! ed by 
district land court nearest to such land 

And so forth. 

Mr. OVERMAN. Mr. President, this is a very 
matter, and I doubt whether half the Senate has read it. I 
think we ought to have the amendment read in fu 

Mr. HEYBURN. Mr. Presice nate has had 10 
portunity to have read it and to vote on it. It was discussed 
here for two or three days. 

Mr. OVERMAN. I wish to say to the S« tor that | 
doing this for delay, but I know ine Senators have not read 
the amendment who want to know what are its pr O lt 


is a very important and a very long alse ent, and the Se 
ought to be advised regarding it 


must have failed utterly. 
Mr. OVERMAN. I withdraw the request 
Mr. FLETCHER. Will the Senator allow 


question is on the amend- 
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The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Certainly. 

Mr. FLETCHER. I heard the Senator’s speech in regard to 
this amendment, and I am inclined to favor his views as to the 
establishment of a land court, but I can not see how the amend- 
ment properly belongs to this bill. The point I would like to 
have cleared up by the Senator, if he will, is what place a land 
court has in a bill regulating interstate commerce. 

Mr. HEYBURN. Mr. President, the titles of the bills are 
substantially the same. The bills, respectively, propose to 
establish additional courts for the disposal of public business, 
In general legislation in this body the question as to whether 
an amendment is germane does not apply at all. In this body 
any amendment may be attached to any bill; and some of the 
greatest legislation that was ever enacted has been enacted 
through the means of amendments to bills to which they were 
not germane. Then, bear in mind that this bill has slept in one 
of the standing committees of this body for four or five years | 
without receiving consideration, not because it did not have 
merit, but because the committee did not have time. That 
being the case, how are we going to get legislation if technical 
distinctions are drawn against the propriety of an amendment? 
When the rules of the Senate permit and recognize the propriety 
of an amendment, why should we go outside of the rules of the 
Senate to find an objection based upon the propriety of an | 
amendment? If the Senate rules are satisfied, it seems to me 
that there is not much ground for further objection. 

Mr. FLETCHER. Mr. President, if the Senator will allow 
me to interrupt him again, I will observe further that I do not 
desire to make any technical objections, at this time particu- 
larly, to his proposition for a land court; but, as I recall his 
amendment, such courts can only be established in States where 
a certain amount of government land lies. There are many 
States outside of those having the required number of acres of | 
public land within their borders; so that land courts could be 
established in comparatively few States of the country, and if | 
the matter of rate regulation had to come before those couris, | 
many of the States of the country would be deprived of any 
forum. 

Mr. HEYBURN. Mr. President, the only reason for limiting 
the courts te be established to States having a certain amount 
of public lands undisposed of was that we might not provide 
tribunals of this kind to deal only with a small number of 
possible disputes over land. If any Senator thinks that the 
scope of the amendment should be enlarged and courts created 
in the States having a less amount of public lands than pro- 
vided, I shall not object to it at all. 

Mr. GALLINGER. Mr. President, I have not carefully exam- 
ined the proposed amendment of the Senator from Idaho, and 
so I will venture to ask him, for information, how many courts 
would be established if this amendment should be incorporated | 


| tenure of the judges of the proposed court? 





as a part of the pending bill and become a law? 

Mr. HEYBURN. Thirteen. 

Mr. GALLINGER,. Thirteen separate courts? 

Mr. HEYBURN. Yes. 

Mr. GALLINGER. With how many judges in each court? 

Mr. HEYBURN. One. 

Mr. GALLINGER. One judge 

Mr. HEYBURN. Yes. 

Mr. GALLINGER. An individual court? 

Mr. HEYBURN. With not more than one judge. We only | 
have one United States district judge in a district, and this 
would amount to the same thing. 

The suggestion of the Senator from Florida [Mr. FrercHer] 
is not difficult to overcome, because if any State having a less 
amount of land thinks it would like to be included within the 
provisions of the amendment I should certainly have no objec- 
tion ; but 2,500,000 acres of land is made the minimum in deter- 
mining the establishment of land courts. Since a bill on this 
subject was introduced and discussed in this body on a former 
occasion two States have dropped out, because they have dis- 
posed of enough of their public lands to bring their holdings 
of public land below 2,500,000 acres, and as other States would 
dispose of their public lands, of course these courts would cease 
to exist when they no longer had the basis of jurisdiction. 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption? 

Mr. HEYBURN. Certainly. 

Mr. CLAPP. I quite agree with the Senator that they ought 
to cease to exist in the contingency to which he refers, but these 
judges, being appointed for life, the position would continue. 
In a State that now comes within the limitations prescribed by 
this amendment where a judge is appointed, the judge would 





a court of only one judge? 


retain his position even though the public land in the State 
might eventually all be disposed of. : 

Mr. HEYBURN. Mr. President, the suggestion is a very apt 
one, but, as I have already said, I should not object to an 
amendment making the tenure of office ten years, which would 
doubtless meet the objection. 

Mr. CLAPP. I should like to ask the Senator another ques- 
tion. I want to say in this connection that I have persistently 
opposed the creation of new courts, but if there was ever 4 
proposition to create an additional court that appealed to me it 
is this proposition, although I think, perhaps, it could be reached 
by a law vesting the jurisdiction in the district courts of the 
respective districts. I want to ask the Senator this question: 
The Constitution provides that the judicial power of the United 
States shall be vested in one Supreme Court, and in such in- 
ferior courts as shall be created from time to time, and the ap- 
pointees shali hold their offices during good behavior, which is 
equivalent to a life tenure. Now, does the Senator think, in 
view of that provision, that we could limit to ten years the 
If so, I shall be 
glad to suggest an amendment, either now or when the bill gets 
into the Senate, if it gets there. 

Mr. HEYBURN. Mr. President, I am pleased to have the 
suggestion of the Senator from Minnesota. It indicates some 
thoughtful interest in this measure, and it is a great measure. 
The difficulty about referring these cases to the district courts 
is the expense to this class of litigants in going to the United 
States district courts. The early settler, as a rule, must walk 
or drive to the place where his controversy is to be determined. 
In very many cases he is not even able to take his witnesses on 
the railroad. He generally hooks up his wagon and drives with 
them. 

Mr. CLAPP. I want to say to the Senator that his remarks 
are a complete answer to my suggestion. Out in that country, 
I quite agree with him, we can well afford to have additional 


| judges in the respective land districts for the sake of the set- 


tlers themselves. 

Mr. FLETCHER. 
ator for a moment? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. HEYBURN. Certainly. 

Mr. FLETCHER. In response to the observation of the Sen- 
ator from Minnesota [Mr. CLapp], does not the Senator from 
Idaho believe that Congress has the power to abolish any of 
these courts at any time? It would not be necessary, it seems 
to me, to limit the term to a particular time, because, even if a 
court is established to-day, say, in Idaho, Congress would have 
the power at the next session to abolish that same court. You 


Mr. President, may I interrupt the Sen- 


/can limit the number of these courts from time to time or 
| abolish them from time to time as the conditions may require. 


Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Id:.lio 
yield further to the Senator from Minnesota? 

Mr. HEYBURN. I yield. 

Mr. CLAPP. If this is one of the courts covered by the 
elause of the Constitution relating to the judicial power, while 
we might perhaps abolish this court, the judge, in his official 
capacity, especially with reference to his compensation, could 
not be abolished. The inquiry in my mind was whether the 
proposed new court is such a court as is covered by this pro- 
vision? 

Mr. HEYBURN. Mr. President, we have to deal with that 
question now in the neighboring State of Maryland. If I rec- 
ollect correctly, we are going to drop out a judge there. We 
have already provided that, at the expiration of the term of a 
circuit judge, no successor shall be appointed. That is a con- 
venient way of dealing with that question. 

Mr. CLAPP. That is undoubtedly correct. We could make 
that provision with reference to any of these judges; but the 
difficulty here is that it is provided that they shall hold their 
office for life. Manifestly, in many of the States conditions 
will so change that long before the judge himself would pass 
away, at least the limit provided in the Senator’s amendment 
would have been reached. I would not press this as a reason 
for voting against the measure. I simply suggested whether 
there was any way out of it. 

Mr. HEYBURN. Well, Mr. President, that question has 
caused me a great deal of thought. I have not failed to appre- 
ciate the importance of it; but there is included in this bill a 
provision that in States having less than 2,500,000 acres of 
public land land cases shall be tried in the nearest State to 
them. In fixing the basis of jurisdiction I have taken into con- 
sideration the question as to whether or not it was probable 
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that 
limit during an ordinary lifetime, 
gle one of them that would. These are practical questions. 
Mr. SUTHERLAND. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. HEYBURN. Certainly. 

Mr. SUTHERLAND. I am in very hearty sympathy with the 
amendment suggested by the Senator from Idaho, and I do not 
think any practical difficulty would arise by reason of the 
situation the Senator from Minnesota [Mr. CLapp] suggests. 
It is true that under the Constitution the United States judges 
are appointed during good behavior, and it is true, as suggested 
by the Senator from Florida [Mr. FLeTcHer], that we could 
abolish these courts. We could not abolish the judges, how- 
ever; but whenever the time arrives when these courts are no 
longer needed, it seems to me there will be no practical diffi- 
culty in devolving upon the judges other judicial duties. The 
judicial business of the United States is growing all the time. 
We find it necessary to add to the number of the regular judi- 
cial family; and, undoubtedly, by the time this court would 
become unnecessary to administer 
have other business that could be given to these judges to do. 
I see no practical difficulty that would arise from that situation. 

Mr. HEYBURN. And, Mr. President, as I have said, the 
selection of the jurisdiction has been made with a view of the 
possibilities, but it is not at all possible that within the lifetime 
of any man any of these courts will no longer be necessary, for 


and I do not think there is a 
si 


any of these States would drop out of the jurisdictional | 


land business we should | 


the simple reason that there are seven or eight States having | 


less than 2,500,000 acres of public land, and still having these 


controversies. 
the question of the assignment of the judges is provided for. 
Should a district drop below the limit of 2,500,000 acres, then 
that judge would be assigned to try some of the cases in the 
States now having less than that. So there would be no diffi- 
culty. 

The great principle of this amendment is that it brings the 
judge to the poor litigant, instead of compelling the poor liti- 
gant to go to the court. 
first to be provided with adequate facilities for administering 
their controversies would have been the home seekers and home 
makers in the country, and yet during all of these years no such 
provision has been made for them. 


We have provided a jurisdiction for them, and 


Of all the people you would think the | 


They have been treated as | 





though they were not a part of the people of the United States. | 


They have not even been given a county court or a probate court 
in which to determine their controversies—never in the history 
of the country. I do not know why it has been so. 


Perhaps | 


Congress has always been too busy with other matters; but the | 


hour is ripe now to determine this question. You can not expect 
those people to feel loyal sentiments toward a Government that 
entirely shuts them out from the right to have their cases and 
controversies and titles considered in a court of justice, and 
sends them only to an irresponsible special agent. I am ready to 
have a vote on the amendment, and I ask for the yeas and nays, 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Idaho, on which the Senator 
demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). Owing to a 
general pair which I have with the senior Senator from South 
Carolina [Mr. T1tLMAN], who is detained from the Chamber by 
illness, I withhold my vote. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. Tatitarerro]. I 
transfer it to the Senator from Delaware [Mr. RicHarpson] 
and will vote. I vote “ nay.” 

The roll call was concluded. 

Mr. FLINT. I am paired with the sehior Senator from 
Texas [Mr. Cunperson]. I transfer the pair to the senior Sen- 
ator from Delaware [Mr. pu Pont] and will vote. I vote 
“ yea.” 

Mr. ALDRICH. My colleague [Mr. Wermore] is absent | 
from the city and is paired with the Senator from South Caro- 
lina [Mr. SmitH]. 

Mr. DEPEW. I am paired with the senior Senator from Loui- 
siana [Mr. McEnery]. I transfer the pair to the junior Sen- 
ator from Wisconsin [Mr. STEPHENSON] and will vote. I vote 
“ nay.’ 

Mr. CURTIS. I announce the pair of the senior Senator from 
Pennsylvania [Mr. Penrose] with the junior Senator from Vir- 
ginia [Mr. Martin], the pair to hold good on all votes during 
the day. 

I desire to state that the junior Senator from Missouri [ Mr. 
WakneExg] is paired with the junior Senator from Maryland [Mr. 
Smiru] for the day. 





| 
| 


The result was announ 





“ed—veas 27, nays 34 s fi ws 

YEAS—27. 
3orah Fletcher Money r 
Bourne Flint Nixon . 
Brandegee Guggenheim Oliver s Mich 
Briggs Hevburn Owen » d 
Chat lain Hughes ter q 
‘ lapp Jones Perkins Vi A 
Dick McCumber Piles 

NAYS 4 
Aldrich Clark rk. E 3 Te eT 
Bacon { y re r Ne nm 
bradley ( ne I ! 
Bristow Crawford a . I's \ 
Bulkeley ( lom G i r 
Burnham Cummins G Root 
Burrows ‘ tis J S t 
Burton Depe W K 
Carter D ver I : 

NOT VOTIN( be 

Bailey Davis Mar i S1 t 
Bankhead, Dillingham Newlands ‘ n 
severidge Dixon Overman ston 
srow du Pont Penrose Tali ) 
Burkett Frye Richardson Till i 
Clark, Wyo. Hale Simmons Wart 
Culberson La Follette 1, Md. Wetm 
Daniel McEnery Smith, 8. C 

So Mr. Heysurn’s amendment was rejecte d. 

Mr. ELKINS. I offer an amendment, on page 1, line 6, after 
the word “ have,” to insert the word “ the,’ and after the word 
“ jurisdiction,” in the same line, to insert “now possessed by 
circuit courts of the United States and the judges thereof.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. On page 1, line 5 - 

Mr. ELKINS. No; line 6. 

Mr. KEAN. That is, of this print; this morning’s print. 

The PRESIDING OFFICER. ‘To which print does the Sena- 


tor refer? 

Mr. ELKINS. I am using the copy of the bill wherein the 
amendments are printed. 

The PRESIDING OFFICER. 
which is used by the clerks. 

Mr. ELKINS. Bring me a copy of the original bill. I am 
using the copy in which the proposed amendments are printed. 


The original bill is the only one 


Mr. LODGE. It is line 6 

Mr. ELKINS. Line 6. 

Mr. LODGE. Of the new print. 

Mr. KEAN. After the word “ have.” 

Mr. ELKINS. After the word “ have,” insert the word “ the.” 

Mr. LODGE. It is stated correctly in the print here—on page 
1, line 6, after the word “ have.” 

Mr. ELKINS. It is right on the first page. 

Mr. LODGE. It is right in the print which has been placed 


upon our tables this morning. 
The Secretary. On page 1, after 

insert the word “the,” and after 

the same line, insert the words “ 


the word “ have,” in line 6, 
the word “ jurisdiction,” in 
now possessed by circuit courts 


| of the United States and the judges thereof.” 


The PRESIDING OFFICER. 
to the amendment proposed by the Senator from West Virg 
Mr. BACON. We can not tell anything about the amendment 
unless there is a report made of the text as it will read when 
thus amended. Many of us have not the particular reprint 
of the bill which the Senator uses. 


The question is on agree 


ing 


rinia. 


Mr. KEAN. Let the whole paragraph be read as it will read 
if amended. 

The Secretary. So that if amended it will read: 

That a court of the United States is hereby created, which shall ba 
known as the United States court of commerce (her: fter ref d 
to as the court of commerce), and shall have the jurisdiction now 
possessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds. 

The PRESIDING OFFICER. The question is on agreei ig to 
the amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. Mr. President, I suggest to the Senator 
from West Virginia that it might be well if he would offer at 
the same time, be ause a is a part of the same subject, the fur- 
ther amendment on pag » 2, line 16. 

Mr. KEAN. What page? 

Mr. ELKINS. Page 2, line 16. 

Mr. CUMMINS. Page 2, line 16 

I do that largely because : me se to offer a substitute for 
Les two amendments which roposed to cover ¢ » control 
the jurisdiction of - pl opos a court of « , Would 
the Senator from West Virginia have any objection to offe , 
| at the same time, so eh it they can be considered rether. ¢] 
amendment which he has had printed and whic! to |} 
serted after the word “ States,” on page 2, line 167 

Mr. KEAN. I see that the Senator from West Virginia in- 
tends to offer an amendment on page 2, line 16, and I should 
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not think there would be any objection to considering them to- 
gether. I hope he will consent that that may be done. 

Mr. CUMMINS. 
gether, because they relate to the same subject. 


Mr. ELKINS. ‘Then I will offer the amendment. On page | 


® line 16, after the word “ States,” insert: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States or 
the judges thereof which is hereby transferred to and vested in the 
court of commerce. 

Mr. CUMMINS. I move to amend the amendments offered by 
the Senator from West Virginia by striking out line 6, on page 1, 
and substituting these words: 

Have exclusive original jurisdiction over all cases of the following 
kinds, but no other different or greater jurisdiction with respect thereto 
than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

I take it that the end—— 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER (Mr. BRANDEGEE). Does the 
Senator from Iowa yield to the Senator from Massachusetts? 

Mr. CUMMINS. Yes. 

Mr. LODGE. It is simply a question of order. I do not see 
how we can strike out until we have perfected the paragraph. 

The PRESIDING OFFICER. As the Chair understands the 
situation, the Senator from West Virginia has offered two 
amendments. The Chair did not understand that more than 
one amendment was—— 

Mr. LODGE. I am speaking now of the first amendment. 
The Senator from West Virginia proposes a perfecting amend- 
ment. The Senator from Iowa proposes to strike out and in- 
sert, and I think I am correct in saying that a motion to strike 
out and insert can not be made until the amendment is per- 
fected. 

Mr. CUMMINS. Technically that may be true. My motion, 
however, is not to strike out and insert, except incidentally. 
My motion is to amend the amendment offered by the Senator 
from West Virginia. If my amendment involves striking out 
certain parts of the section as it is now 

Mr. LODGE. I misunderstood the Senator. I thought his 
motion was as it is printed here, to strike out line 6. 

Mr. CUMMINS. No; I read the amendment as it is printed 
here, but my motion is to substitute these words 

Mr. LODGE. For the amendment offered by the Senator 
from West Virginia? 

Mr. CUMMINS. For the amendment offered by the Senator 
from West Virginia. 

Mr. LODGE. That is in order, of course. 

Mr. CUMMINS. Covering his two amendments. 

Mr. LODGE. Covering his two amendments. 

Mr. CUMMINS. I have moved to amend it by substituting. 
That is in order. 

Mr. ALDRICH. Will the Senator permit me? 

Mr. CUMMINS. Certainly. 

Mr. ALDRICH. There are several amendments to the bill 
offered by the Senator from West Virginia, which have the ap- 
proval of a majority of the members of the Committee on In- 
terstate Commerce. I suggest to the Senator from Iowa that 
those amendments may be voted on as a whole, in order that 
the bill may be put in the form in which it is to be acted on 
finally by the Senate; and then let the Senator from Iowa offer 
his amendments from time to time as he sees fit. It seems to 
me that is the orderly course, and it is the usual course with 
great bills of this character to have the committee amendments 
always acted upon first, and then individual amendments come 
in. I think it would facilitate the disposition of the bill if 
the Senator from Iowa would be willing to accept that sug- 
gestion. 

Mr. BACON. With the permission of the Senator from Iowa, 
I want to ask the Senator from Rhode Island if he contemplates 
in that suggestion that we shall pursue the liberal practice 
which has frequently obtained in the Senate, that even though 
an amendment thus proposed by the committee shall be agreed 
to it shall still be open to amendment 

Mr. ALDRICH. Unquestionably. 

Mr. BACON. Without a motion to reconsider? 

Mr. ALDRICH. Unquestionably. I think that should be 
adopted. 

Mr. BACON. That puts it in the power of every Senator to 
offer amendments. 

Mr. ALDRICH. It is simply for the purpose of facilitating 
business; not for the purpose of cutting off debate. 

Mr. CUMMINS. Mr. President, I fear very much it will not 
facilitate business or enable us to make any progress. 

In the first place, these amendments are not committee amend- 
ments. It is said they have the individual approval of a ma- 











I think they can be very well voted on to- 
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jority of the members of the committee. I accept the under- 
standing of the chairman of the committee and of the Senator 
from Rhode Island [Mr. AtpricH] upon that point; I have no 
desire to question the understanding, but we all, I think, appre- 
ciate how difficult it is to secure that harmony of opinion by 
simply passing these amendments around among the members 
of the committee and talking with the members individually 
instead of collectively. Therefore I hope the Senator from West 
Virginia [Mr. ELkrns] will not think that I am in anywise 
doubting or disputing his word when I say that I have some 
doubt whether the majority of the members of the committee do 
favor these amendments in precisely the way in which they 
have been offered. 

Mr. KEAN. Let us have a vote and see. 

Mr. CUMMINS. Further than that, to adopt the two amend- 
ments offered by the Senator from West Virginia is to express 
the approval of the Senate with regard to their substance, and 
it is because I do not think the Senate ought so to express 
itself that I desire the opportunity I am now seeking. 

I must believe it will rather facilitate than delay the progress 
of the bill if we consider the subject when it is really before 
the Senate. 

The Senator from West Virginia and I have no dispute with 
regard to the substance of these amendments. As I have gath- 
ered in the debate which has gone forward here, everybody 
concedes that we should have an explicit declaration that the 
proposed court of commerce, if it be created, shall have no 
greater jurisdiction over the cases which are here described 
than is now possessed by the circuit court over those cases; 
and my objection to the amendments offered by the Senator 
from West Virginia is that they will not accomplish what he 
desires and what those who have consulted with him upon the 
subject desire. And I will point out why. The first amend- 
ment simply confers upon the proposed court of commerce the 


; jurisdiction now possessed by the circuit court; and that is 


tautology. It is already done, although I have no objection to 
doing it again. The second amendment is the one which the 
Senator evidently intends shall meet the objection that has 
been made from time to time. It provides: 


Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States or 
the judges thereof, which is hereby transferred to and vested in the 
court of conmerce. 


There is no suggestion anywhere in this bill of enlarging the 


| jurisdiction of the circuit court. 


Mr. ELKINS. Mr. President 

Mr. CUMMINS. No one has ever intimated that there was 
any word or phrase or sentence in this bill that would enlarge 
the jurisdiction of the circuit court; and therefore the amend- 
ment means nothing, as it seems to me, and is 

Mr. ELKINS. Will the Senator from Iowa allow me one 
word? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. As the Senator said, we agree as to the pro- 
priety or substance of these amendments, but differ as to the 
form. I think the Senator should proceed to read a little fur- 
ther. In line 17 it says: 

The original jurisdiction of the court of commerce over cases of the 
foregoing classes shall be exclusive. 

He will find that that covers the substantial part of the 
substitute. I think so. I call his attention to these words. 
This wording, if the Senator will allow me one word further, 
was adopted after talking with members of the Interstate Com- 
merce Commission. 

Mr. CUMMINS. The Interstate Commerce Commission pre- 
sented to the committee the amendment it desired to have made 
in this respect, and it is in the bill as it was introduced into 
the House. It ran in this way: 

But nothing in this act contained shall be construed to give the 
court of commerce in such cases an ag are or authority not now 
possessed by circuit courts of the United States or the judges thereof. 

While I like better the amendment we have proposed, yet I 
am entirely willing to accept the amendment suggested by the 
Interstate Commerce Commission. But the amendment pro- 
posed by the Senator from West Virginia will not accomplish 
the purpose at all, and is as I think absolutely meaningless. I 
am now speaking of the last amendment. 

If the Senator from West Virginia is willing to accept the 
amendment proposed by the Interstate Commerce Commission, 
I will at once cease and not insist upon the amendment I have 
offered. Will the Senator from West Virginia do that, in order 
to reach a conclusion? 

Mr. ELKINS. As I understand the wording of this amend- 
ment met the approval of the chairman of the Interstate Com- 
merce Commission, 
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Mr. CUMMINS. 


ginia 


Mr. ELKINS. If I am not mistaken the wording was taken 


from a suggestion made by the chairman of the Interstate Com- | 


merce Commission, Judge Knapp. 

Mr. CUMMINS. The Senator is mistaken about that. 

Mr. ELKINS. I know that when he made his formal speech 
or address to the committee during the hearings, he suggested 
that the language quoted by the Senator was correct, but in 
speaking with him afterwards he thought that this language was 
all sufficient. 

Mr. President, there is very little difference about the sub- 
stance of this amendment. I want to say to the Senator and 
to the Senate that I do not believe with this amendment left 
out the bill does enlarge the jurisdiction of the court; but he 
is mistaken when he says it was not believed by anyone, as I 
understood him, that the jurisdiction was enlarged as the bill 
was first drawn. A great many lawyers and a great many 
Senators thought it did enlarge the jurisdiction, and the com- 
mittee being willing to make the provision the same as the 
jurisdiction now vested in the circuit courts of the United 
States, agreed to adopt this amendment for greater care and 
to remove all doubts. I do not myself believe that under the 
original wording of the bill the jurisdiction conferred on the 
court of commerce was any larger than that vested now in the 
circuit courts of the United States, and there was doubt whether 
it should be put in the bill or not. 

Mr. ALDRICH. The Senator from Iowa was mistaken in 
his statement as to what the House bill contains. The House 
bill contains precisely the language offered by the Senator from 
West Virginia. 

Mr. CUMMINGS. I was mistaken about the House bill. 

Mr. ALDRICH. It reads as follows: 


Nothing hereinbefore contained in this act shall be construed as 
enlarging the jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof, which is hereby transferred to and 
vested in the commerce court. 


That is the precise language. 

Mr. ELKINS. That wording was adopted after consulting 
with a great many Senators and others who thought it did en- 
large the jurisdiction. 

Mr. ALDRICH. That was the language originally suggested 
by the Attorney-General to cover a question as to whether 
there was really an enlargement of the jurisdiction in the four 
classes of cases named. 

Mr. ELKINS. I think it covers the case entirely, and I think 
the Senator from Iowa will agree that that is what he substan- 
tially wants in his amendment, especially if he considers the 
seventeenth line, where it says that the original jurisdiction of 
the court of commerce, and so forth, shall be exclusive. That 
is the only material change in his amendment, I think—shall 
be exclusive. 

Mr. CUMMINS. Mr. President, the suggestion of the Sen- 
ator from West Virginia does not meet mine at all. The juris- 
diction of the court of commerce might well be exclusive and 
still be greatly enlarged as compared with that of the circuit 
court at the present time. I had not noticed the House bill, 
and had assumed that the amendment in the House bill was 
the amendment that was proposed by the Attorney-General 
when before our committee. The amendment that the Attorney- 
General at that time thought ought to be made was as follows: 


But nothing in this act contained shall be construed to give the 
court of commerce any jurisdiction or authority not now possessed by 
the circuit courts of the United States or the judges thereof. 


I am perfectly willing to take that amendment as proposed 
by the Attorney-General to our committee, because it means 
something. But the amendment proposed now by the Senator 
from West Virginia, “that nothing in this act shall be con- 
strued to enlarge the jurisdiction of the circuit courts,” when 
we are legislating wholly with reference to a commerce court, 
seems to me to be entirely meaningless. 

I understand that in a previous part of the section the juris- 
diction of the circuit court is transferred to the court of com- 
merce. 
this provision and various others in the bill, which we are now 
trying to solve, so that we might say what we mean exactly 
and definitely. 

Mr. ALDRICH. The very first amendment offered by the 
Senator from West Vigginia covers that precise point. It says— 
shall have jurisdiction over all cases of the following kind now pos- 
sessed by circuit courts of the United States and the judges thereof. 

The second amendment deals absolutely with the jurisdiction. 

Mr. CUMMINS. That is just what I have said originally. 

Mr. ALDRICH. Some Senators—and I am inclined to think 
the Senator from Iowa was one of them—did not think it was 
explicit. enough. 
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Mr. CUMMINS. 


On the contrary, I have 

Mr. ALDRICH. This amendment was offered for the | 

| pose of making it absolutely explicit in both cases 

Mr. CUMMINS. I have never said anything of the sort 
suggested by the Senator from Rhode Island. 

Mr. ALDRICH. I think the Senator from Iowa is also mis 
taken in his statement with reference to the amendn t, as it 
was suggested by the Attorney-Ge! ul. 

Mr. CUMMINS. Here it is printed right in the bill 
the Attorney-General made his suggestion. 

Mr. ALDRICH. I think the Attorney- 1] terwards 
if not at that time, suggested the precise language which is 
now asked to be inserted by the S tor fro West Virginia, 
and that the amendment was written by the Attorney-General 
himself. 

Mr. SUTHERLAND. Mr. President, it t this 
language is sufficient and appropriate to <¢ bject 
that both the Senator from Iowa and the S$ West 
Virginia desire to accomplish. It is that 

Nothing hereinbefore contained shall be const is I the 
jurisdiction now possessed by the ¢ 1 urts of 

The language “now possessed by the circuit courts of 1 
United States” is simply descriptive of the jurisdiction. It is 
not dealing with the jurisdiction of the circuit courts of the 
United States as such, but that clause is descriptive of the I- 
risdiction, as not enlarging the jurisdiction which is now pos 
sessed by the circuit courts of the United States, | which 
when this bill is passed will be possessed by the court of com- 
merce, 

Now possessed by the circuit court f the Ur 1 8 r the 
judges thereof, which is hereby transferred to and vested in tl irt 


of commerce. 

It is perfectly apparent that the language means that 
jurisdiction which is vested in the court of commerce shall not 
be enlarged beyond that now possessed by the circuit courts. 

Mr. CLAPP. The Senator will observe that the amendment 
proposed by the Senator from West Virginia and also by the 
House simply refers to what is hereinbefore done. If that was 
adopted, the provision that “nothing hereinbefore contained 
shall be construed as enlarging the jurisdiction now possessed 
by the circuit courts of the United States or the judges thereof, 
which is hereby transferred to and vested in the court of com- 
merce,” would not, I apprehend, exclude the vesting of addi- 
tional and other jurisdiction in this bill. It is to prevent, by 
any possibility, any other jurisdiction being put in the bill that 
we plant ourselves upon the amendment proposed by the Inter- 


| state Commerce Commission itself, not in conversation with the 


chairman of the committee, but in its written proposition to the 
committee itself: 


sut nothing in this act shall be construed to give the court of i 
merce— 

Nothing anywhere in this act— 
| any jurisdiction or authority not now possessed by the circuit courts of 


| the United States. 


If Senators want that, if that is the purpose of this legisla- 


tion, why not insert language that is not susceptible of two 
constructions, and language so plain that anyone can in- 
terpret it? 

Mr. SUTHERLAND. It seems to me that this language is 


not susceptible of two constructions 
to me. The word “ hereinbefore ” 
cause what precede that 
tional clauses. 


It appears perfectly plain 
is certainly appropriate be- 
language in the bill are the jurisdic- 
There is no language afterwards conferring upon 


the court of commerce any jurisdiction which is now possessed 
by the circuit courts. 

Mr. CLAPP. Which is not now possessed by the circuit 
courts. 


Mr. SUTHERLAND. But this is relative now to the j 


| diction possessed by the circuit courts. 


Mr. CUMMINS. The Senator from Utah is mistaken in say 
ing that nobody asserts that these phrases or sentences in the 
bill do not enlarge the jurisdiction of the commerce court as 
compared with the circuit courts, 


Mr. SUTHERLAND. I have not said that, Mr. Pr lent. 
The Senator from Iowa misunderstood me if he unde! od me 
to say that. 

Mr. CUMMINS. Remember, I am not dealing with this pro 
posed jurisdiction for the trial of moot cases there. 

Mr. SUTHERLAND. I understand. 

Mr. CUMMINS. I am speaking now of jurisdiction over 
these four classes of cases. 

Mr. ALDRICH. But the Senator from Minnesota [Mr. 


Crarp] was dealing with it, and he is trying to insist that the 
Senate now, in this first section, gives the court of commerce a 
jurisdiction which is not now possessed by the circuit courts of 
the United States. 
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Mr. CLAPP. Not at all; it gives it afterwards. 

Mr. ALDRICH. Then I misunderstand the Senator’s lan- 
guage. 

Mr. CLAPP. 


No; the Senator misstates the proposition. If 


afterwards we explicitly confer the authority, it would be in | 


this bill. What I want is a provision by which there can be no 
jurisdiction construed out of the bill except what we do give 
to the court. 

Mr. SUTHERLAND. Let me ask the Senator from Minne- 
sota does he know of any language in the bill, after this portion 
of it in which this clause will be inserted, which, by any possi- 
bility, can be construed as conferring additional jurisdiction 
over these subjects that the circuit court now has jurisdiction 


of? If so, then there would be some occasion for changing the | 


words, but if not it seems to me there is no occasion at all for 
the change. 

Mr. CLAPP. If so, there would be occasion for changing the 
words. If by possibility it may be later put in, there is occa- 
sion for changing the words. 

Mr. SUTHERLAND. If by possibility 

Mr. CLAPP. Let me answer the Senator’s suggestion. I 
could not at this moment point out anything except in section 
12, but it is to safeguard, and it is to limit this where we put it 
four years ago and to keep it there that we stand for this 
amendment. 
tion 12. 

Mr. SUTHERLAND. We will deal later with any other sec- 
tion giving jurisdiction that is not embraced in the precise 
language here. If later along the Senate should amend the bill 
so as to attempt to confer upon the court additional jurisdiction, 
then that question could be taken care of at that time. There is 
no proposition now, I understand, pending before the Senate to 
amend it, and the language seems to me to be entirely appro- 
priate. 

Mr. CUMMINS. Will the Senator from Utah state why it 
was changed from the language proposed by the Interstate 





Commerce Commission, and from the language originally pro- | 


posed by the Attorney-General? 

Mr. SUTHERLAND. I have no sort of idea. I am simply 
dealing with the bill as I find it, so far as that is concerned. 
I care nothing about the genesis of the bill, the evolution of 
the bill, or anything of that sort. 

Mr. CUMMINS. I ask for information. 
any improper spirit. 

Mr. SUTHERLAND. The Senator did not, and I was not 
answering the Senator in any improper spirit. ; 

Mr. CUMMINS. I desire to say further 

Mr. ELKINS. The language proposed is not the language of 
the Interstate Commerce Commission. 

Mr. CUMMINS. It is language that the chairman of the com- 
mittee printed in the bill as the language of the Attorney- 
General. 

Mr. ELKINS. No; but I say to the Senator that his amend- 
ment does not agree with the amendment proposed by the Inter- 
state Commerce Commission. 

Mr. CUMMINS. I do not so contend. I feel at perfect liberty, 
it being a very good proposition—— 

Mr. ELKINS. It is language put there for greater care to 
meet certain objections and remove all doubts. I do not think 
that any of it is necessary at all. 

Mr. CUMMINS. I desire, first, to have the Senate fully un- 
derstand that the amendment we are proposing does not inter- 
fere with any jurisdiction which may hereafter be conferred 
upon the commerce court. You will observe that the amend- 
ment provides 

Mr. BROWN. Mr. President 

Mr. CUMMINS. I will yield in just a moment. 
ment provides that the court shall— 


have exclusive original jurisdiction over all cases of the following kinds, 
but no other different or greater jurisdiction with respect thereto— 


Meaning the four classes of cases— 


I did not ask in 











The amend- 


than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

I did not attempt to project the consequences of this amend- 
ment into the further jurisdiction that we shall have to deal 
with presently. 

Now, one further answer to the Senator from Utah and then 
I shall yield to the Senator from Nebraska. He asks whether 
there is anything else in the bill that is claimed to enlarge this 
jurisdiction unless the words that I have suggested or some 
equivalent words be inserted in it. I can only say it has been 
claimed by lawyers of some eminence and some learning that 
the first lines of section 3 of the bill, coupled with the first 
lines found on page 8 of the bill, may have that effect, if there 
be no qualification anywhere. 


It is that there may be nothing here or in sec- | 
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I am not asserting that the claim so made is well founded. 
I have stated more than once in the Senate that in my opinion 
the bill, as originally drawn, did not confer upon the commerce 
court with regard to these four classes of cases any other 
jurisdiction than is now possessed by the circuit court. I 
would vastly rather have the language of the bill as it originally 
came to the Senator from West Virginia than the language we 
now have in the amendment proposed by the Senator from 
West Virginia. 

Mr. SUTHERLAND. I am not sure that I quite understand 
the language the Senator refers to. 

Mr. CUMMINS. I will read it. Section 3 provides: 

That suits to enjoin, set aside, annul, or suspend any order of the 
Interstate Commerce Commission shall be brought in the court of 
commerce against the United States. 

It is asserted that there is no qualification there, and that 
such suits, when once brought, must have all the qualities and 
be entitled to all the privileges of a suit in equity. Then, if 
you will turn to the top of page 8, the first section provides 
that— 

The jurisdiction of the court of commerce shall be invoked by filing 
in the office of the clerk of the court a written petition setting fort! 
briefly and succinctly the facts constituting the petitioner's cause of 
action and specifying the relief sought. 

Originally that section provided that the case must go for- 
ward to trial on the merit; that no demurrer or other motion, 
question, or testing the sufficiency of the bill could be inter- 
posed. It has been said by lawyers that these two parts of the 
bill might be construed as giving the court of commerce juris- 
diction over such cases as that now possessed by the circuit 
court, 

Mr. SUTHERLAND. The Senator from Iowa does not sub- 
scribe to that opinion. 

Mr. CUMMINS. I do not. 

Mr. SUTHERLAND. I was sure the Senator from Iowa 
would not subscribe to it. The language on page 8 deals purely 
with the matter of procedure; it does not deal with jurisdic- 
tional questions at all. The language in section 3 deals with the 
question of party. The object is to make the United States in- 
stead of the Interstate Commerce Commission a party defendant ; 
and the language in section 3 is identical, so far as the descrip- 
tion of the character of action is concerned, with the language 
in the second subdivision of the first section, which is already 
limited by the clause which the Senator from West Virginia has 
offered as an amendment. 

Mr. CUMMINS. However, the Senator from Utah will re- 
member that for some reason or other the Senators in charge of 
this bill have concluded to yield to the demand or suggestion 
that there be a declaration in the bill that the court of com- 
merce shall have no greater jurisdiction or other jurisdiction 
over the four classes of cases than is now possessed by circuit 
courts. Now, why are you not willing to say so? 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. Certainly. 

Mr. ELKINS. Let me answer the Senator’s question. 

Mr. HEYBURN. Under the peculiar circumstances under 
which the bill is up we have no 2 o’clock rule, and I have an 
amendment which I desire to offer at that time. So, if the 
Senator will permit me now, I will offer it. It is a short amend- 
ment, and I will ask that it be read, so that it will appear in the 
RECORD. 

The PRESIDING OFFICER. Does the Senator from Idaho 
ask unanimous consent to. offer the amendment? 

Mr. HEYBURN. No; I offer the amendment. 
require unanimous consent. 

The PRESIDING OFFICER. The Senator can not offer the’ 
amendment for present consideration. 

Mr. HEYBURN. I ask unanimous consent, then. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the Secretary will read the amendment sub- 
mitted by the Senator from Idaho. 

The SEecrETARY. On page 13, at the end of section 6, it is pro- 
posed to insert: 


Src. 6a. That section 4 of the act entitled “An act to regulate com- 
merce,” approved eee 4, 1887, be amended by striking out the 
words “under substantially similar circumstances and conditions,” 
where the same appear in section 4, and further amend said section 4 
of said act by striking out all of said section 4 beginning with the 
words “Provided, however;” said section 4 when so amendéd to read 
as follows: 

“Sec. 4. That it shall be unlawful for any common carrier, subject 
to the provisions of this act, to charge or receive any greater compen- 
sation for the transportation of passengers or of like kinds of prop- 
erty for a shorter than for a longer distance over the same line in the 
same direction, the shorter being principally included within the longer 
distance, but this shall not be construed as authorizing any common 
earrier within the terms of this act to charge or receive as great com- 
pensation for a shorter than a longer distance.” 


It does not 
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The PRESIDING OFFICER. 
ask to have the amendment printed and lie on the table? 

Mr. HEYBURN. Yes; I ask that it be printed and lie on the 
table. 

The PRESIDING OFFICER. 
objection. 

Mr. ELKINS. It seems to me that the very thing the Senator 
from Iowa has expressed or demanded is contained in the 
amendment I have submitted, especially taking it in connection 
with line 17 stating that the jurisdiction shall be exclusive. He 
asks why we do not say so; why do we not say what we mean? 


It will be so ordered, without 


The words of the section are: ‘‘ That a court of the United States | 


is hereby created which shall be known as the United States 
court of commerce, to whom shall be referred,” and so forth; 
and which “shall have the jurisdiction now possessed by cir- 
cuit courts of the United States and the judges thereof.” 

Could anything be plainer? It has just that jurisdiction, no 
more and no less. 

Mr. CUMMINS. 
the interpretation. 

Mr. ELKINS. It does say so. I should like to know how, 
if the Senator were sitting on the bench, he would construe 
that? 

Mr. CUMMINS. I have answered that question many times. 
What I object to is that when you yield to what seems on the 
part of many people to be a reasonable demand you do not 
yield gracefully and fully and meet their views. 

Mr. ELKINS. If the Senator will allow me I will read it, 
and fortunately the House has adopted the very terms: 

Nothing hereinbefore contained in this act— 


A great many people thought that otherwise it was open to 
doubt— 


shall be construed as enlarging the jurisdiction now possessed by the 
cireuit courts of the United States or the judges thereof, which is 
hereby transferred— 


And so forth. 

The first section of the bill provides that— 

The original jurisdiction of the court of commerce over cases of 
the foregoing classes shall be exclusive. 

That is in the proposed law. Now, take the two together, 
and it is everything the Senator has in his amendment. As 
I said, it is all right te demand certainty and to be clear and 
to remove any doubt. I have no doubt in my mind, especially 
with language saying “the jurisdiction now possessed by cir- 
cuit courts of the United States or the judges thereof.” 

Mr. CUMMINS. It seems to me that in yielding to the 


It does not say so, although I agree with 


demand or suggestion, whatever it may be, instead of making | 


the matter clear, it has been made obscure. I suggest that the 


language is no clearer than it was before, and I think there | 


ought to be here a plain and explicit statement that the court 
of commerce is not to have greater jurisdiction over this class 
of cases than now possessed by the circuit courts. Nobody 
could misunderstand that language. 

I yield to the Senator from Nebraska. 
gether too long. 

Mr. President, I have nothing further to suggest upon the 
amendment. I simply say that the amendment proposed by 
the Senator from West Virginia does not fulfill the promise 
which was made to the Senate by those in charge of the bill, 
that this defect would be cured by proper amendment, and 
that the amendment I have offered does meet the question 
fairly and squarely. 

Mr. ALDRICH. Mr. President, the Senator from Iowa asks 
why this amendment was made by the Senator from West 
Virginia and his associates. I will state very positively my 
understanding of the reasons. We intended to give to this 
court of commerce the same jurisdiction precisely over these 
four classes of cases that the present law gives to the circuit 
courts of the United States, and no other or greater jurisdiction. 
I think all the members of the committee, aside from the Sen- 
ator from Iowa and the Senator from Minnesota, believed that 
the original language of the bill did that and did nothing more. 
The objections which were made, so far as I knew anything 
about them as to indefiniteness, were made by the Senator from 
Iowa. It was to meet his objection that this provision was put 
in, to make what was before plain to almost everybody even 
more plain and explicit to the Senator from Iowa. 

Mr. CUMMINS. Mr. President—— 

Mr. ALDRICH. It was prepared after consultation with the 
Attorney-General, and it was accepted by everybody, so far as 
I know, except the Senator from Iowa, as being perfectly plain 
and explicit. I would suggest to the Senator from Iowa that 
he is certainly hypercritical about the language. It seems to be 
a question whether his own language or that which has been 
prepared by others should be used to accomplish the purpose 


I have delayed alto- 
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| we all agree is accomplished, first, by the original bill, and, 
second, beyond doubt, by the amendment itself. 

| Mr. CUMMINS. The Senator from Rhode Island has stated 
| things that he does not know to be true, and if he would re 
flect a moment he would know they are not true. I never made 
a question with regard to the bill upon this point, The first 
question that was made before the committee was made by Mr. 
| Butler, of Chicago. The next question made on this point was 
made by Chairman Knapp of the Interstate Commerce Commis- 
| Sion. At no time and nowhere and to nobody have I ever as- 
serted what is now suggested by the Senator from Rhode Island, 
; and he must know that to be true when he reflects for a mo- 
ment. 

I have said repeatedly that so far as I was concerned, view- 
ing the matter from the legal standpoint, the bill, as originally 
drawn, did not enlarge the jurisdiction of the court of com- 
merce, and every Senator who has heard me speak has heard 
me state that over and over again. 

It seems to me to be entirely unnecessary for the Senator 
from Rhode Island to obscure the real question here by such 
references as he has made. I understand perfectly, of course, 
that nothing I propose is to meet his approval. However, I 
intend to propose these things just the same. 

Mr. ALDRICH. Sut the fact that the Senator from Towa 
was dissatisfied with the bill as it came in originally and did 
propose an amendment is shown by the record. On March 15, 
before these amendments were offered even by the Senator from 
West Virginia, the Senator himself proposed to change this pro- 
vision to make it more definite, as I understand it. 

Mr. CUMMINS. The minority report, the Senator will re- 
member, recalled the fact that the Interstate Commerce Commis- 
sion had asked that the bill be amended in this respect, and in 
conformity with the request of the Interstate Commerce Com- 
mission, the minority of the committee did propose the amend 
ment which, I think, is now before the Senate. But the Senator 
from Rhode Island was speaking of my personal attitude toward 
the bill. 
| Mr. ALDRICH. I was only judging of the Senator’s personal 
| attitude, first, by the report of the minority; second, by his 
| action now in asking for an amendment. I know nothing more 
| about it than that. 
| Mr. BRANDEGEE. I ask that the amendment proposed by 
the Senator from West Virginia and then the amendment pro- 
posed by the Senator from Iowa to the bill be read to the Senate. 

The PRESIDING OFFICER (Mr. McCumber). The Senator 
|from West Virginia proposes an amendment which will be 
stated. 

The Secretary. The Senator from West Virginia 
an amendment in three parts, as follows: 





proy SES 


On page 1, line 6, after the word “have,” insert the word “the;” 
after the word “ jurisdiction,” in the same line, insert the words “ now 
possessed ae circuit courts of the United States and the judges 
thereof ;’’ also on page 3——— 


Mr. ALDRICH. I think the Secretary had better read the 
language as it would stand if amended. 

The Secretary. So that if amended it will read: 

That a court of the United States is hereby created, which shall be 
known as the United States court of commerce (hereinafter red 
to as the court of commerce), and shall have the jurisdiction now 
possessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds. 

The Senator from Iowa proposes, in lieu of the words in- 
serted by the Senator from West Virginia, to insert the follow 
ing words: 





Have exclusive original jurisdiction over all cases of the following 
kinds, but no other different or greater jurisdiction with respect 1 
than is now possessed and exercised under existing law by th 
courts of the United States. 

Mr. BRANDEGEE. It seems to me that the Senator from 


Iowa should review his proposed amendment with reference to 
the proposed amendment of the Senator from West Virginia, 
because, as reported by the Secretary, it does not make a 
coherent statement, in my opinion. If I understand it, the Se! 
ator from Iowa moves, in lieu of the two changes proposed by 
the Senator from West Virginia, one before the word 
diction,” in line 6, and the other occurring afterwards, to 
tute an amendment which would not make sense if 
in that way. 

Mr. CUMMINS. That is true, as I 
striking out line 6 on page 1. 

Mr. BRANDEGEE. 1 did not understand the Senator. 

Mr. CUMMINS. My amendment involves the striking 
of line 6 on page 1. Then, I think, it would be coherent. 

Mr. BRANDEGEE. Then I would suggest that the motion 
| to strike out and insert would not be in order at present. The 
| motion of the Senator from West Virginia to perfect the line 
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wonld be first In order, and if that failed, then the motion to 
strike out would be in order. | 

Mr. CUMMINS. Does the Senator from Connecticut raise | 
that point of order? 

Mr. BRANDEGEE. I do not raise the point of order in any | 
hostile sense of the word. I call the attention of the Senator | 
from Iowa to the fact that it will be in order as soon as the | 
amendment of the Senator from West Virginia is acted upon. 
I do not desire to embarrass the discussion with the question. 

Mr. CUMMINS. I assumed that we desired to reach the 
merit of this matter just as quickly as we could, and I recog- | 
nize that the point of order suggested by the Senator from Con- 
necticut as probably well taken. If it had been insisted upon | 
my amendment would not have been offered. If anybody desires | 
to insist upon it, I am not enough of a parliamentarian to know | 
whether it is well taken or not, but others here undoubtedly 
will know. 

Mr. BRANDEGEER. ‘Then, simply in the interest of orderly 
procedure, so that we may vote upon something, I will make the 
point of order. 

The PRESIDING OFFICER. The Chair holds that the point 
of order is well taken. The question is on the amendment of- 
fered by the Senator from West Virginia. 

Mr. CLAPP. Mr. President, is not the amendment of the 
Senator from West Virginia [Mr. ELKINS] now open to amend- | 
ment? 

The PRESIDING OFFICER. It is. 

Mr. CLAPP. Then I move to strike out in the language of the 
proposed amendment, on page 2, the words “which is hereby | 
transferred to and vested in the court of commerce,” and to insert 
after the word “ jurisdiction,” in the second line of said pro- | 
posed amendment, the words “the court of commerce beyond | 
that;” so that it will read: 

Nothing hereinbefore contained shall be construed as enlarging the | 


jurisdiction of the court of commerce beyond that now possessed by 
the circuit courts of the United States or the judges thereof. 


Mr. SUTHERLAND. The court of commerce does not possess 
any jurisdiction at all How can you enlarge anything that 
does not exist? 

Mr. CLAPP. But it is given jurisdiction by this bill. 

Mr. SUTHERLAND. The language is substantially that |! 
nothing shal! be construed as enlarging, which presupposes that 
the court has something now which it has not. 

Mr. CLAPP. It has already. This is after the paragraph 
giving the jurisdiction to this court on pages 1 and 2, down to! 
and including line 16 on page 2. There the jurisdiction of this 
court is created for these four classifications. Now, I supple- 
ment that with my amendment to the amendment of the Sena- 
tor from West Virginia by saying that “ nothing urisdiction | 





contained shall be construed as enlarging the jurisdiction.” 
Certainly, in some form, jurisdiction has been created down to | 
that point enlarging the jurisdiction of the court of commerce. 
Mr. SUTHERLAND. Does the Senator from Minnesota | 
think that the first part of this bill goes into effect before the | 
subsequent parts of it? 
Mr. CLAPP. Not at all. 
Mr. SUTHERLAND. That would be the inference to be} 
drawn from what the Senator says—— | 
| 

| 





Mr. CLAPP. Not at all. 

Mr. SUTHERLAND. Because the Senator’s amendment is 
that— 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed— 

The court of commerce, until the passage of this bill, does not | 
possess any jurisdiction at all. It has no existence until then. | 

Mr. CLAPP. If the Senator wants to be technical, I will 
strike out the words “now possessed” and insert “ herein 
granted,” so that it will read: 

Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction of the court of commerce as herein granted beyond that 
— a by the circuit courts of the United States or the judges 
thereol, 

Mr. President, we may just as well at the outset understand 
one proposition. If there is any reason at all for placing this 
limitation in this bill, why should there be any objection to 
placing it in such terms that no one can question what it means? 
The attitude of the Interstate Commerce Commission in offering 
the suggestion was that there should be something in this bill 
limiting this jurisdiction, and they put it in very plain language: | 

Nothing hereinbefore contained shall be construed as enlarging the | 
jurisdiction new possessed by the circuit courts of the United States. 


if that is what we propose to do, why not do it that way 
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Mr. ELKINS. Mr. President, I think my amendment is clear 
and expresses just what was intended; and I hope the amenq- 
ment suggested by the Senator from Minnesota to that amend- 
ment will not prevail. 

The PRESIDING OFFICER. The question is on the amend. 
ment offered by the Senator from Minnesota [Mr. CLappr] to 
the amendment proposed by the Senator from West Virginia 
[Mr. Evxrns]. 

Mr. BRISTOW. Mr. President, of course I am a layman: 


| but it seems to me that the amendments offered by the Senator 


from West Virginia [Mr. Erxrns] do not amount to anything. 
They do not change the meaning of this language. They might 
as well have not been offered. They do not limit the jurisdic- 
tion of this court of commerce to the jurisdiction now possessed 
by the circuit courts of the United States, and the purpose of 
this amendment was to place such a limitation. I ask for the 
yeas and nays on the amendment to the amendment. 

Mr. SUTHERLAND. Will the Senator from Kansas permit 
me to ask him a question? 

Mr. BRISTOW. Certainly. 

Mr. SUTHERLAND. The amendment proposed by the Sen- 
ator from West Virginia, if adopted, will make the section read: 

That the court created shall have the jurisdiction now possessed by 
the circuit courts of the United States or the judges thereof. 

If the court should hold that the court of commerce had more 
jurisdiction than the circuit courts now have, it would fly in 
the very face of this language, because then the court would 
not possess the jurisdiction now possessed by the circuit courts, 
but it would possess a greater jurisdiction. If the court held 
that it had less jurisdiction, it would go in the teeth of this 
language. The language of the amendment is that the pro- 
posed court shall have the jurisdiction now possessed—neither 
more nor less, but the same jurisdiction. 

Mr. BRISTOW. That it shall have the same jurisdiction 


| now possessed, which is exactly what the original language 
| meant before these amendments were offered. 


Mr. SUTHERLAND. Perhaps so. 

Mr. BRISTOW. ‘Then, why offer them? 

Mr. SUTHERLAND. Does the Senator from Kansas not see 
that if the courts should hold, under this language, that the 
court of commerce had more jurisdiction than that now pos- 
sessed by the circuit court, it would be absolutely contrary to 


| the language of the amendment? 


Mr. BRISTOW. Or of the original bill. 

Mr. SUTHERLAND. The amendment is “the jurisdiction 
now possessed.” That means, if it means anything, that tle 
court shall not have more jurisdiction nor less jurisdiction, but 
the identical jurisdiction. 

Mr. BRISTOW. ‘That is the construction placed upon the 
language by the Senator from Utah, but the same construction 
can be placed upon the language of the bill without the amend- 
ments proposed by the Senator from West Virginia. ‘The 
amendments of the Senator from West Virginia do not change 
the construction in any way whatever. They simply say that 
this bill does not enlarge the jurisdiction of the circuit courts; 
but they do not say that the jurisdiction of the court of com- 


| merce shall be enlarged beyond the jurisdiction of the circuit 


courts. I ask for the yeas and nays. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Minnesota [Mr. Crapr] to 
the amendment proposed by the Senator from West Virginia 


| [Mr. Evxrns], upon which the yeas and nays are demanded. 


Mr. NELSON. Mr. President, I should like to have the 
amendments stated. 

The PRESIDING OFFICER. The amendment and the 
amendment to the amendment will be stated. 

The Secretary. The amendment offered by the Senator from 
West Virginia [Mr. E_xrns], on page 2, line 16, after the words 


'“ United States,” is to insert the following paragraph: 


Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States o: 
the judges thereof, which is hereby transferred te and vested in the 
court of commerce. 

To this section the Senator from Minnesota [Mr. Crarr] 
offers the following amendment: Strike out the words at the 
end of the proposed amendment, “ which is hereby transferred 
to and vested in the court of commerce,” and after the word 
“ jurisdiction,” in the proposed amendment, to insert the words 
“of the court of commerce as herein granted beyond that,” so 
that if amended the amendment will read: 


Nothing hereinbefore contained shall be construed as enlarging the 
jurisdiction of the court of commerce as herein granted beyond that 


instead of saying “that nothing hereinbefore contained shall be | now possessed by the circuit courts of the United States or the judges 
construed as enlarging the jurisdiction of the circuit courts of | thereof. 

the United States,” when the bill is not dealing with their 
jurisdiction, save and alone as we seek in a measure from their 
jurisdiction to establish the jurisdiction of this new court? 


Mr. ALDRICH. Have the yeas and nays been ordered ? 
Mr. KEAN, The yeas and nays have not been ordered, Mr. 
President. 
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The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
ceneral pair with the senior Senator from South Carolina [Mr. 
TrtLMAN], but I understand I am released from that pair on 
this amendment, and I vote. I vote “nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLgserson]. I transfer | 
that pair to the senior Senator from Delaware [Mr. pu Pont] 
and vote. I vote “ nay.” 

The roll call was concluded. 

Mr. CURTIS. I am requested to announce that the Senator 
from Missouri [Mr. WARNER] is paired with the Senator from 
Maryland [Mr. Smitu]. I make this announcement to cover all 
votes for the day. 

Mr. SCOTT. I have a general pair with the senior Senator 
from Florida [Mr. TaLtarerro]. I trausfer that pair to the | 
Senator from Delaware [Mr. RIcHARDSON] and vote. I vote 
“nay.” 

The result was announced—yeas 25, nays 40, as follows: 

YEAS—25. 
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Mr. SIMMONS. Mr. President, the purpose intended by my 


amendment, whether the language accomplishes that purpose or 
not, was to embody in the b the idea, as I caught it, embraced 
in the amendment offered by the Senator from West Virginia 

Mr. ELKINS], and the idea, as I caught it, embraced in the 

; amendment of the Senator from Iowa [Mr. CumMMINS]. The 

| question which is before the Senate, as I understand, is as to 
whether the language employed by this bill before line 16, pag 
2, enlarges the powers of the circuit judges. The Senator from 
West Virginia seems to think 1 iy possibly enlarge the 
powers of the circuit judges. Therefore his amendment provides 
that 

Nothing hereinbefore eont ! l } ied 3 eT ene the 
Jurisdiction now poss sed 

And so forth. 

The Senator from Iowa _ s¢ s to think that possib this 
language might enlarge the vers of the court of commerce 
beyond those now possessed by the circuit judges Ry my 
amendment it is sought to p e, as I understand, that 
“nothing hereinbefore contained hall be construed as confer 
ring upon the court of commerce any jurisdiction not now 
possessed by the circuit courts or the judges thereof,” retaining 
the language of the Senator from West Virginia, while it sha 
not, on the other hand, be construed as enlarging the powers of 
the circuit courts or the judges thereot 

Mr. JONES. Mr, resident, it seems to me that the language 
of the amendment of ihe Senator from West Virginia means ex- 
actly that and nothing more, and that the amendment offered 
by the Senator from North Carolina does not change it one way 
or the other. That was the theory upon which I voted against 
the preceding amendment; and on that theory I shall vote 


Bacon Clapp Gore Purcell 
Bailey Clarke, Ark. Johnston Rayner 
Beveridge Clay McEnery Shively 
Borah Crawford Nelson Taylor 
Bourne Cummins Newlands 
Bristow Dolliver Overman 
Chamberlain Fletcher Paynter 
NAYS—40. 
Aldrich Cullom Guggenheim Page 
Bradley Curtis Heyburn Percy 
Brandegee Depew Jones Perkins 
Briggs Dick Kean Piles 
Brown Dillingham Lodge Root 
Bulkeley Elkins Lorimer Scott 
Burkett Flint McCumber Simmons 
Burrows Foster Money Smith, Mich, 
Burton Gallinger Nixon Smoot 
Crane Gamble Oliver Sutherland | 
NOT VOTING—27. 
Bankhead Dixon Martin Stone | 
Burnham du Pont Owen Taliaferro | 
Carter Frazier Penrose Tillman } 
Clark, Wyo. Frye Richardson Warner 
Culberson Hale Smith, Md. Warren | 
Daniel Hughes Smith, 8. Cc. Wetmore 
Davis La Follette Stephenson 


So Mr. CLapPp’s amendment to the amendment of Mr. ELxrns | 
was rejected. 

The PRESIDING OFFICER. The question recurs on the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS]. 

Mr. SIMMONS. Mr. President, I offer as an amendment to | 
the amendment proposed by the Senator from West Virginia, 
after the word “ construed,” at the end of line 1, to insert the 
words “as conferring upon the court of commerce any juris- 
diction not now possessed by the circuit courts of the United 
States or the judges thereof or,” so that if amended it would 
read: 

Nothing hereinbefore contained shall be construed as conferring upon 
the court of commerce any jurisdiction not now possessed by the circuit 
courts of the United States or the judges thereof or as enlarging the 
jurisdiction now possessed by the circuit courts of the United States or 
the judges thereof— 

And so forth. 

Mr. BEVERIDGE. Let the amendment be stated from the 
desk. 

Mr. ELKINS. Is that an amendment to my amendment? 

Mr. GALLINGER. Yes. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. After the word “ construed,” in line 1 of the 
amendment submitted by the Senator from West Virginia [Mr. 
ELKINS], it is proposed to insert ‘‘as conferring upon the court 
of commerce any jurisdiction not now possessed by the circuit 
courts of the United States or the judges thereof or,” so that 
if amended the amendment would read: 


Nothing hereinbefore contained shall be construed as conferring upon | 
the court of commerce any jurisdiction not now possessed by the cir- 
cuit courts of the United States or the judges thereof or as enlarging 
the jurisdiction now possessed by the circuit courts of the United States | 
or the judges thereof, which is hereby transferred to and vested in the | 
court of commerce. | 

| 


The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from North Carolina [Mr. Sria- 
MONS] to the amendment proposed by the Senator from West 
Virginia [Mr. ELKxrns]. 

Mr. SIMMONS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES. Mr. President, I should like to ask the Senator 
in what way his amendment changes the pending amendment? 
It seems to me it means exactly the same thing as the amend- 
ment of the Senator from West Virginia. 





against the amendment offered by the Senator from North Caro- 
lina to the amendment of the Senator from West Virginia. 

Mr. SIMMONS. I will say to the Senator that my amend- 
ment retains the language of the amendment of the Senator 
from West Virginia, but adds lang intended to accomplish 
and which I think will accomplish—-the purpose of the Senator 
from Iowa in that it provides that “nothing hereinbefore con- 
tained shall be construed as conferring upon the court of com- 
merce any jurisdiction not now possessed by the circuit courts 


| or the judges thereof.’ 


Mr. JONES. I think the language of the amendment of the 
Senator from West Virginia accomplishes the very purpose of 
the Senator from Iowa; and therefore I shall vote against any 
amendment merely duplicating that matter. 

The PRESIDING OFFICER, The Secretary will call the 
roll. 

The Secretary proceeded to call the roll, 

Mr. DILLINGHAM (when his name was called). Again I 
announce my general pair with the senior Senator from South 
Carolina [Mr. TILLMAN]. I am informed, however, that I am 
released from that pair on the amendments that are commonly 
called the committee amendments, and therefore I shall vote, 
I vote “nay.” 

Mr. FLINT (when his name was ealled). I 
my general pair with the senior Senator from Texas [Mr. Cur 
BERSON]. I transfer that pair to the senior Senator from Dela- 
ware [Mr. pu Pont] and vote. I vote “nay.” 


Mr. SCOTT (when his name was called). I have a general 


pair with the senior Senator from Florida [Mr. TALtarerro}]. 
I transfer that to the junior Senator from I vare [Mr., 
RICHARDSON], and will vote. I vote “nay.” I will allow this 
announcement to stand for the day on the different roll calls 
The roll call having been concinded, the result was an- 


nounced—yeas 30, nays 39, as follows: 
YEAS—30 


Bacon Clay Hughe I ter 
bailey Crawford Johnston Pe 
Bankhead Cummins McEnery P H 
Beveridge Dolliver Money Ravner 
sorah Fletcher Nelson Shively 
Bristow Foster Newlands Simmons 
Chamberlain Frazier Overman 
Clapp Gore Owen 

NAYS 9 
Aldrich jurton Guggenhein Perkins 
Bourne Crane Heyvbura Pile 
Bradley Cullom Jones Root 
Brandegee Curtis Kean Scott 
Briggs Depew Lodge Smith, M 
Brown Dillingham Lorimer Smoot 
Bulkeley Elkins McCumber Sutherland 
Burkett Flint Nixon Ta r 
Burnham Gallinger Oliver Wa : 
Burrows Gamble Page 

NOT VOTING—23. 

Carter Dick Martin Stone 
Clark, Wyo. Dixon Penrose Taliaferro 
Clarka, Ark. du Pont Richardson Tillman 


Culberson Frye Smith, Md. Warner 
Daniel Hale Smith, 8. ¢. Wetmore 
Davis La Follette Stephenson 
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So the amendment of Mr. Simmons to the amendment of Mr. 
ELKINS was rejected. 

The PRESIDING OFFICER. The question now is on the 
amendment offered by the Senator from West Virginia [Mr. 
ELKINS]. 

Mr. CUMMINS. Mr. President, I offer an amendment to 
the amendment of the Senator from West Virginia. It is the 
same amendment which was recently ruled out of order. I 
think I can now offer it so that it will be in harmony with the | 
rules of the Senate. I move to amend by adding to the first 
amendment of the Senator from West Virginia the words: 

But no other different or greater jurisdiction with respect thereto 
than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

Mr. President, it seems to me there must not be any pride of 
opinion with regard to this matter. If we are really endeavor- 
ing to say that the court of commerce shall have no other 
or different or greater jurisdiction over these cases than the 
circuit courts now have, I hope we will say it. The amend- 
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Senator to vote for the amendment offered by the Senator from 
West Virginia if he believes what is now suggested by the Sena- 
tor from Washington. 

Mr. JONES. I did think there was some room for doubt 
under the original bill, but it seems to me there is no room 
for doubt as to the language now proposed by the Senator from 
West Virginia. 

Mr. CUMMINS. I only say if there was any doubt about the 
original language it is not removed by the amendment of th 
Senator from West Virginia. 

I call for the yeas and nays on the question of agreeing to 
the amendment to the amendme nt. 

The PRESIDING OFFICER. The question is on agreeing to 
ie amendment of the Senator from Iowa [Mr. Cummins] to 
ie amendment of the Senator from West Virginia [Mr. 
L cna} on which the yeas and nays are demanded. 

The yeas and nays were ordered, and the Secretary pro- 


tl 
t) 
E 


| ceeded to call the roll. 


ment I now offer reduces the matter, as it seems to me, to its | 


very simplest terms. It adds these words to the amendment 
of the Senator from West Virginia. Against them, I submit, 
there can be no objection whatsoever. 

I ask the Secretary to report the amendment as it will be 
with the addition I have offered. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

‘he Secretary. To the second portion of the amendment 
offered by the Senator from West Virginia, where, in line 6, 
page 1, after the word “ jurisdiction,” he proposes to insert the 
words: 

e a possessed by circuit courts of the United States and the judges 
1iereotl, 

The Senator from Iowa now offers to add after the word 
“thereof” the following words: 

But no other, different, or greater jurisdiction with respect thereto 
than is now possessed and exercised under existing law by the circuit 
courts of the United States. 

So that if amended it will read: 

That a court of the United States is hereby created which shall be 
known as the United States court of commerce (hereinafter referred to 
as the court of commerce) and shall have the jurisdiction now possessed 
by circuit courts of the United States and the judges thereof, but no 
other, different, or greater jurisdiction with respect thereto than is now 
ossessed and exercised under existing law by the circuit courts of the 
Jnited States over all cases of the following kinds. 

Mr. ALDRICH. This amendment, varied in language some- 
what, has just been voted down by the Senate. Two amend- 
ments of the same character and to the same effect have just 
been voted down by the Senate. 

Mr. CUMMINS. In answer to the Senator from Rhode 
Island, I am not prepared to say that they are not, in sub- 
stance, the same, but I have believed that those who have voted 
against these amendments must have done so because of dis- 
like of the form in which they have been expressed, or be- 
cause of not being sure of the form. 

This amendment simply says that the jurisdiction shall be 
no greater than the jurisdiction now possessed by the circuit 
courts, and I ask for the yeas and nays on it. 

Mr. JONES. I should like to ask the Senator from Iowa 
whether, as a matter of fact, his amendment changes the amend- 
ment of the Senator from West Virginia in the slightest degree? 

Mr. CUMMINS. I will answer that in this way: In my opin- 
ion the bill as originally drawn did not enlarge the jurisdiction 
of the court of commerce as compared with the circuit courts. 
There were some lawyers who thought it did, and therefore 
those in charge of the bill agreed to make it specific and definite. 
The amendment proposed by the Senator from West Virginia 
does not make it one whit more definite or more specific than it 
was originally and therefore fails to respond to the promise 
that was made. My amendment carries into effect, so that no 
one can doubt it, the idea that has been so generally expressed 
on the floor of the Senate that the court of commerce shall not 
have greater jurisdiction over these cases than the circuit 
courts. 

Mr. JONES. It seems to me the language of the Senator’s 
amendment does not add anything to the amendment proposed 
by the Senator from West Virginia. I am in perfect harmony 
with the idea of the Senator with reference to the jurisdiction 
of this court. That seems to be the idea of all the Senators. 
I thought if there was any doubt about it I would vote for the 
Senator's amendment. But I do not think there is any doubt 
at all about the language of the amendment. 

Mr. CUMMINS. I assume that the Senator from Washington 
did not think there was any doubt about the original bill, and 
on a parity of reasoning he ought not to vote for try amendment 
offered by the Senator from West Virginia, nor o ght any other 


Mr. FLINT (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON |] 


| I transfer it to the junior Senator from Delaware [Mr. Ricu- 





ARDSON], and will vote. I vote “nay.” 
The roll call having been concluded, the result was an- 


| nounced—yeas 28, nays 36, as follows: 





YE 28. 
3acon Clapp Frazier Overman 
Bailey Clarke, Ark. Gore Owen 
Beveridge Clay Hughes Paynter 
Borah Crawford Johnston Percy 
sourne Cummins McEnery Purcell 
Bristow Dolliver Money tayner 
Chamberlain Fletcher Newlands Simmons 
NAYS—36. 
Aldrich Crane Gamble Page 
Bradley Cullom Guggenheim Perkins 
Brandegee Curtis Jones Piles 
3rown Depew Kean Root 
Bulkeley Dick Lodge Scott 
Burkett Dillingham Lorimer Smith, Mich. 
Burnham Elkins McCumber Smoot 
Burrows Flint Nixon Sutherland 
Burton Gallinger Oliver Warren 
NOT VOTING—28. 

Bankhead Dixon Martin Stephenson 
Briggs du Pont Nelson Stone 
Carter Foster Penrose Taliaferro 
Clark, Wyo. Frye Richardson Taylor 
Culberson Hale Shively Tillman 
Daniel Heyburn Smith, Md. Warner 
Davis La Follette Smith, 8. C. Wetmore 


So the amendment of Mr. Cummins to the amendment of Mr. 
ELKINS was rejected. 

Mr. DOLLIVER. I suppose the question now is on the adop- 
tion of the amendment of the Senator from West Virginia. 

The PRESIDING OFFICER. That is the question. 

Mr. DOLLIVER. Mr. President, while I have voted for 
amendments which seem to make certain the matter in dispute, 
I shall have no hesitation in voting for the amendment offered 
by the chairman of the committee. 

I think we have very greatly overestimated the power of Con- 
gress to determine what the jurisdiction of the courts is with 
respect to the orders of the commission relating to rates. I 
remember that in 1906 we spent weeks here splitting hairs on 
the question of the broad review and the narrow review, tlic 
long review and the short review, losing sight altogether of 
the character of the controversy that comes before the courts. 
Whatever is done by the Interstate Commerce Commission 
within its legal authority in respect to rates, taken in con- 
nection with the law conferring the authority to act upon the 
commission, is the act of Congress, and the only ne 
the courts have or could be given over such orders of the con 
mission is to determine their constitutionality. 

There might be a question of the jurisdictional right of the 
commission to entertain the controversy, but in the absence of 
a question as to that the only question left to the courts is the 
constitutionality of the order, which is in reality the act of 
Congress itself. Congress is given power over interstate com- 
merce in the United States, and the act of the commission is 
in no sense independent of the exercise of the power of Con- 
gress to regulate interstate commerce. Therefore our time was 
wasted four years ago in trying to limit, in trying to define, in 
trying to enlarge the jurisdiction of the courts over these or 
ders of the commission. The Supreme Court of the United 
States has decided that the only jurisdiction the ‘courts can 
exercise over the acts of the commission is to determine, first, 
the legality of the order—that is, the right to entertain the 
controversy—and, after that, the question of constitutionality. 


We propose to create a new court. Such court must exercise 


the judicial power of the United States as to matters committed 
to its jurisdiction. It does not lie with Congress either to ev- 
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large it or abridge that power, although I think we do well 


to try to make certain in the language of the law itself what 
jurisdiction we intend the court to possess. 








Mr. NELSON. I wish to call the attention of the Senator 
from Iowa to the fact that the circuit courts of the United 
States are courts of general j irisd n Here you create a 
special court with a limited jurisdiction, and certainly that 
iurisdiction must be prescribed in this bill. We are not saying 
that this court shall have the jurisdiction of the circuit courts 
of the United States. We are giving this court jurisdiction 
over special cases, and it does not stand in the position that the 
circuit courts of the United States do. 

Mr. DOLLIVER. Nevertheless it must stand in the general 


relation of courts of the United States toward the acts of Con 
gress. The only evidence that I have seen that anybody either 





desired or thought it possible to confer a larger power upon 
the court of commerce than is now exercised by the courts of 
the United States was that passage in the President’s message 
in which it was proposed to refer to this court not only ques 
tions of constitutional right, but also questions of railway dis 


criminations. I do not think it can be done. I do not believe 
ies with Congress to create any kind of a court of the United 
ites with the right to sit in judgment upon the acts of Con- 
gress, performed throt 

within the law creating it, except to determine their constitu- 
tionality. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia | Mr. 
ELKINS]. 

The amendment was agreed to. 

Mr. ELKINS. On page 10 of the bill, between lines 4 and 5, 
as shown in the bill with the amendments, I move to insert the 
following. 

Mr. NELSON. Are the committee amendments to be taken 
ip first? Is that true, or are we to take up committee amend 
ments in the order in which we reach the sections? 

The PRESIDING OFFICER. 


Sti 


ig 


igh a commission exercising its functions 


There has been no rule made. 

Mr. CLAPP. I understand there are no committee amend 
ments here. These amendments are simply offered by the Se: 
ator from West Virginia who happens to be chairman of the 
committee. I understand they are not recommended by the com 
mittee. 

Mr. ELKINS. They are by a majority of the committee. 

Mr. NELSON. If that is the case, if they are not committee 
amendments, I suggest that the Senator allow me to offer my 
amendment. It relates to page 3 of tne bill. It comes 
an earlier stage of the bill than the amendment the 
now proposes. 

Mr. ELKINS. I think it was decided by the Chair 
ago and agreed to that the amendments—— 

Mr. NELSON. Unless the Senator desires to complete his 
offering of amendments. 


in at 
Senator 


a while 


Mr. ELKINS. I desire to, Mr. President. I propose an 
amendment on page 10, between lines 4 and 5, to insert the 


following: 


An appeal may also be taken to the Supreme Court of the United 


States from an interlocutory order or decree of the court of commerce 
granting or continuing an injunction restraining the enforcement of an 
order—— 

Mr. BAILEY. Mr. President, a parliamentary 


inquiry. I 
was under the impression that we had taken up the bill to con- 
sider it and dispose of it section by section. The amendment 
which the Senator from West Virginia now proposes is, unless 
I am mistaken, an amendment to the second section of the bill. 

Mr. ELKINS. Yes, sir. 

Mr. GALLINGER (to Mr. Erxkins). 
the bill section by section. 

Mr. ELKINS. I thought we would take it up and have the 
amendments recommended by a majority of the committee voted 
upon first. I understand that is the orderly procedure. 

Mr. BAILEY. I have no objection to that course, but after 
those in charge of the bill have perfected, so far as their inge 
nuity will enable them, the first section, there are some of us 
who have it in our minds to move to strike out the section. 

Mr. ELKINS. It would be entirely in order to do that, I 
should think, after we complete the bill. 

Mr. BAILEY. That is all I wanted understood—that as we 
pass from section to section it does not conclude the Senate 
with respect to any particular section. That is satisfactory. 

Mr. BACON. Not only any particular amendment— 

Mr. ELKINS. Let the Secretary state the amendment. 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. I had not observed that the Senator from 
Georgia had addressed the Chair. 


You had better take up 
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denominated committee amendments should be acted upon first; 
and that then, after that was done, the amendments offered by 
the Senator from Iowa and others would be more easily dealt 
with. I then asked the question of the Senator from Rhode 
Island if in making that suggestion he contemplated following 
the rule which has been so frequently followed in the Senate, 
to wit, that even after a committee amendment had been agreed 
to it should still be open to amendment without any formal 
motion to reconsider. 

Mr. BEVERIDGE. In committee. 

Mr. BACON. In Committee of the Whole. 

Mr. BEVERIDGE. Yes. ° 

Mr. BACON. And the Senator from Rhode Island assented 
to that: and while there has been no agreement in the sense sug- 


gested by the reply of the Chair—there has been no unanimous | 
consent—that is the general understanding under which we are | 


proceeding. 

Mr. BEVERIDGE. The Senator will perceive that the point 
of my observation was that any person interested might say 
that the committee amendments—because that is what they 
amount to if anyone wants to insist upon it—once acted upon 
in Committee of the Whole could not be acted upon again in 
Committee of the Whole unless there was some previous un- 
derstanding. I am merely calling the attention of Senators 
on both sides to it. It is up to Senators. 

Mr. BRANDEGEE. The Senator from Iowa has alluded to 
certain minority amendments—amendments proposed by a mi- 
nority of the committee. Are they printed in this print of the 
bill? 

Mr. ELKINS. Yes. 

Mr. CUMMINS. They are. 

Mr. KEAN. Under the name of the Senator from Iowa. 

Mr. BRANDEGEE. Are all the amendments proposed by 
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Mr. BEVERIDGE. Suppose the Senator from Iowa should 
confine his request merely to committee amendments, that after 
having been agreed to they shall still be open to amendment as 
in Committee of the Whole. 

Mr. BACON. I do not think it is a proper matter for unani- 
mous consent. 

Mr. BEVERIDGE. That being the case, although I am not 
greatly interested except that Senators may know where we 
stand, we might as well have it understood now that a commit- 
tee amendment once adopted is not open to amendment as in 
Committee of the Whole, unless everybody agrees to it at that 
time, and that it must be agreed to separately. The point | 
have reference to is to make that perfectly clear. 

Mr. BACON. During the long time the Senator from Indiana 
has been here I am sure there have been hundreds of cases 
where we have proceeded exactly as it is proposed to proceed 
now, simply by an understanding. 

Mr. BEVERIDGE. That is certainly the practice where 
everybody agrees. 

Mr. BACON. There has been no such thing as unanimous 
consent as to the order in which amendments should be con- 
sidered. 

Mr. BEVERIDGE. The Senator from Georgia will agree 
with me, from his great knowledge as a member of this body, 
that it is entirely within the power of any Senator on this floor 


| to prevent any consideration of an amendment that has once 


been adopted as in Committee of the Whole unless there js 
some agreement of this kind. The Senator from Iowa might 





make a modification of his request so as to cover merely the 
privilege of amending a committee amendment after having 
been adopted. 

Mr. HEYBURN. Mr. President, I should like to ask a ques- 
tion. Is any amendment a committee amendment under that 


the Senator from Iowa concurred in by the entire minority of | pyje except those reported in the bill? The rule applies only 


the committee? 

Mr. CUMMINS. All save one, and I think that is concurred 
in by my associate in the minority. 

Mr. President, if there is not an understanding that will 
bind us or protect us, as the case may be, with regard to the 
matter just suggested by the Senator from Indiana, I should 
like to have that arrangement made now. If the Senator from 
West Virginia is permitted to go on and offer his amendments, 
they taking the same rank as committee amendments, I think 
we ought to have an order that these amendments may here- 
after be amended. 

Mr. BEVERIDGE. In Committee of the Whole. 

Mr. CUMMINS. In Committee of the Whole. I therefore 
ask unanimous consent for such an order. 

The PRESIDING OFFICER. Will the Senator from Iowa 
repeat just what his request is? 


Mr. CUMMINS. My request is—I will make it now all to- | 


gether—that if the Senator from West Virginia on behalf of a 
majority of the committee is to go forward with his amend- 
ments first, and they are to be disposed of, then that the mi- 
nority of the committee shall present its amendments and they 
shall be disposed of, but that these amendments shall be open 
for amendment as in Committee of the Whole hereafter. 


The PRESIDING OFFICER. The Senator from Iowa asks | 


unanimous consent that the amendments offered by the ma- 
jority of the committee shall first be disposed of and then the 
amendments offered by the minority, and that after that the 
bill shall be open for amendment in Committee of the Whole. 
Is there any objection? 

Mr. BRANDEGEE. Mr. President, I should like to ask the 
Senator from Iowa if by the minority amendments he means 
the Democratic minority, or what does he mean by the minority 
amendments? 


Mr. CUMMINS. I am quite willing that the word shall take | 


its ordinary signification. There are two minority reports on 


file, and both of them, I think, present amendments. The Sena- | 


tor from Nevada [Mr. NewLanps], I believe, offered a minority 
amendment. 

Mr. BACON. Mr. President, I want to say to the Senator 
from Iowa that I have never known such a thing as a question 
of unanimous consent as to the way in which amendments 
should be dealt with, and we may get into some complication 
here which would be very embarrassing. 

Mr. CUMMINS. Then I hope the Senator from Georgia will 
make the proper request. I only want to preserve our privileges 
in that respect. 

Mr. BACON. We have heretofore had no difficulty in dis- 
posing of them as reached, by an interchange of views, as has 


to amendments to a bill proposed by a committee and not to 
amendments that are offered by a member of the committee. 

Mr. BEVERIDGE. That is quite true, but I think if it is fol- 
lowed for a moment the Recorp will show that the Senator 
from Virginia offered these amendments as chairman on behalf 
of the majority of the committee. Now, in parliamentary lan- 
guage that means a committee amendment. Certainly, there is 
no question about that. The majority of the committee makes 
its report. The majority of the committee is the committee. | 
simply call attention to that unquestioned fact. 

Mr. HEYBURN. I was applying the rule to the fact that a 
committee amendment contemplated by the rule is an amend- 
ment that comes in with the bill and not an amendment offered 
on the floor by a member of the committee. 

Mr. BEVERIDGE. The Senator will recall that at the last 
session a great many committee amendments were offered from 
time to time, offered sometimes by the chairman of the com- 
mittee, sometimes by the Senator from Utah [Mr. Smoor], and 
sometimes by others, but always representing the views of the 
majority of the committee. Those committee amendments were 
put on the bill from time to time, and once acted upon they 
could only be amended, as in Committee of the Whole, by a 
vote to reconsider them. That is clear. 

Mr. HEYBURN. If it is settled at all it is settled on the 
line I have stated. The committee amendments that can not be 
amended are those that come in with the bill. Any other 
amendments may be amended. 

Mr. ELKINS. I ask for the regular order. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Iowa? 

Mr. CUMMINS. Mr. President, I do not desire to press.: 
request of this sort against what may be the established prac- 
tice or custom of the Senate. I notice that the Senator from 
Georgia thinks that it ought not to be asked for, and I shal! 
| not put him or anyone else in the position of making an objec- 
tion to it. Therefore I withdraw the request, but in withdraw- 
ing it it must be understood that the amendments offered by 
the Senator from West Virginia are considered as individual 
| amendments, and shall be dealt with precisely as though they 
| had been offered by an individual Senator. 

The PRESIDING OFFICER. The request is withdrawn. 

Mr. BACON. I suggest to the Senator that under that state- 
ment we lose the advantage of the consent which had been in- 
formally entered into that the amendments would still be open 
to amendment. 

Mr. CUMMINS. Precisely; but it binds nobody. I want to 
be at liberty to offer amendments to the amendments proposed 





been done to-day. We did the same in the consideration of | by the Senator from West Virginia. Will he say that if any- 
the tariff bill. If we make a unanimous-consent agreement it | one desires to offer an amendment to his amendment after it 


is a very serious thing. 


i has been adopted, he will move to reconsider? 
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Mr. ELKINS. I 
no objection to the request of the Senator from Iowa. 
Mr. SHIVELY. Mr. President, how does that leave the par- 
mentary situation with reference to amendments? 
Mr. CUMMINS. There seems to be a difference of opini 
around me. I am advised in a different way by a Senator 


I do not thi 








ting near me. 

Mr. SHIVELY. Reference has been made to what are called 
majority committee amendments and also to what are called 
minority committee amendments. There is nothing in the re 
print of the bill and proposed amendments to distinguish pro 
posed committee amendment from a proposed individual amend 
ment. It has been proposed to first consider majority committe 
amendments and then minority committee amendments. ‘These 
amendments, if considered as committee amendments and di 


1 
1 of in Committee of the Whole, become foreclosed against 

ange by individual amendments in committee, except by an 
after a vote of reconsideration. Now, the Senator from lowa 
proposes that amendments submitted by the Senator from West 
Virginia, and heretofore spoken of as committee amendments, 
and also that so-called minority committee amendments shall 
all be considered simply individual amendments. Such 
course would preserve fully the right of individual Senators to 
offer and have considered amendments to the bill or to any other 
proposed amendment to the bill and thus remove all preference 
and obviate all objections, as I understand it. 

Mr. CUMMINS. Precisely. 

Mr. BEVERIDGE. That is all right. 

Mr. SHIVELY. If all amendments are to 
treated individual amendments, there can 
in the situation. 

Mr. CUMMINS. Precisely; but the Senator from West Vir- 
ginia being chairman of the committee, having, as he says, 
cured the approval or the concurrence of a majority of the 
committee to the amendments he has offered, personally I have 
been very willing that they should be treated as committee 
amendments, and that he should have the privilege of proceed 
ing with them. But I notice that we are getting into all sorts 
of trouble by attempting to extend that courtesy and therefore 
we must take these up as individual amendments. 

Mr. ELKINS. I ask that the pending amendment be read. 

The PRESIDING OFFICER. The Secretary will ate the 
pending amendment offered by the Senator from West 
ginia [Mr. ELKINs]. 

The Secretary. On page 10, after line 4, insert: 

An appeal may also be taken to the Supreme Court of the 
States from an interlocutory order or decree of the court of commer 
granting or continuing an injunction restraining the enforcement of 
an order of the Interstate Commerce Commission, provided such ap 
peal be taken within thirty days from the entry of such order or dec: 

Mr. CULLOM and others. Question! 

The PRESIDING OFFICE The question is on agreeing to 
the amendment offered by the Senator from West Virginia. 

The amendment agreed to. 

Mr. ELKINS. Now, Mr. President, I move to amend the bill 
on page 10, line 21, to insert after the word “ may” the words 
which the Secretary will 

The PRESIDING OFFI 

The Secretary. On pi 
insert the words: 

On hearing after not less than five days’ notice 
Commerce Commission and t \ttorney-General. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from West Virginia. 
The amendment was reed to. 

Mr. ELKINS. On page 12, after line 
send to the desk. 

The PRESIDING OFFICER. 
The SECRETARY. 
insert: 

The courts may Lllow complain 


merce Commission interested in a case 


nN 
ll 


as 


be regarded and 


as be no difficulty 


ce 


st 





Tt 


ive 


was 


read. 
CER, The amendment will be stated. 
age 10, line 21, after the word “ may,” 


to the Interstat« 


+ 
ne 





° 


3, I move to insert what 
The amendment will be stated. 
On page 12, after line 38, it is proposed to 
also ints bef the 


Interstate Con 
in ¢ to be represented before them by 
counsel in such manner and on such terms as it may deem just. 

Mr. NELSON. Mr. President, before we proceed further with 
the bill, I desire briefly to express my views about the bill as 
an entirety in the shape that it first appeared in this body, and 
in order that I can make clear what I aim to say I shall 
to make a brief retrospect. 

In the early seventies—between the seventies and eighties— 
the people of the Northwest, especially in the Mississippi Valley, 
were suffering, and had been suffering for years from the high 
rates, discriminations, rebates, and given the 
railroads. It became a crying evil. 

The people first sought relief in their state legislatures, and 


drawbacks by 


the first result, Mr. President, was that in the Northwestern 
States, in order to give the people relief against the aggressions 
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amendment by which it was in terms made unlawful to enter into any | 
contract for the purpose of preventing competition in the transporta- | 
tion of persons or property. As thus amended the bill went back to | 
the Senate, which itself amended the amendment by making the act 
apply to any such contract as tended to raise prices for transportation | 
above what was just and reasonable. This amendment by the Senate 
of the amendment proposed by the House was disagreed to by that 
bod) The amendments were then considered by conference com- 
mittees, and the first conference committee reported to each House 
in favor of the amendment of the Senate. This report was disagreed 
to and another committee appointed, which agreed to strike out both 
amendments and leave the bill as it stood when it first passed the 
Senate, and that report was finally adopted, and the bill thus passed. 
Looking at the debates during the various times when the bill was 
before the Senate and the House, both on its original passage by the 
Senate and upon the report from the conference committees, it is seen 
that various views were declared in regard to the legal import of the 


act. Some of the Members of the House wanted it placed beyond doubt 
or cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment 
unnecessary, as the language of the act already covered it, and some 
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| and I had occasion to look that question up thoroughly 


refused to vote for the amendment or for the bill if the amendments | 
were adopted on the ground that it would then interfere with the | 
interstate-commerce act and tend to create confusion as to the mean- 


ing of each act Senator Hoar 

And I want to call your attention to this particularly. Sena- 
tor Hoar, who was a member of the first committee of conference 
from the Senate, when reporting the result arrived at by the 


amendment, said: 


| upheld the same doctrine and took the same ground. 
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unreasonable restraint of trade, and the court came to the 
conclusion that it would not do to apply such a rule, 

A great deal of confusion exists on the common-law rule as 
to contracts in restraint of trade. Contracts in restraint of 
trade or in the nature of monopoly, Mr. President, were void 
at common law. The only cases in which the question of 
reasonableness cut any figure were cases where @ man or a 
company engaged in traffic or in business sold it out to other 
parties, and made a contract on selling out their business 
or traffic to another concern that they would not again engage 
in that same business for a given period or within a given 
Those contracts were held to be reasonable, and such 
reasonable contracts, though in restraint of trade, were upheld: 
but aside from that character of contracts, at common law 
ho 
contracts that were in general restraint of trade, no contracts 
that tended to monopoly, were valid. 

The Supreme Court, in the Joint Traffic Association case, 
So, Mr. 
President, it became embedded, and it has been embedded ever 
since the date of those decisions, in our judicial history that al! 
combinations among railroad companies which destroyed com 


Judiciary Committee recommending the adoption of the House | petition in trade and traffic were obnoxious to and in violation 


| of the antitrust law. 


The other clause of the House amendment is that contracts or agree- | 


ments entered into for the purpose of preventing competition in the 
transportation of persons or property from one State or Territory into 
another shall be deemed unlawful. That, the committee recommend, 
shall be concurred in. We suppose that it Is already covered by the bill 
as it stands; that is, that transportation is as much trade or commerce 
among the several States as the sale of goods in one State to be de- 
livered in another, and therefore that it is covered already by the bill 
as it stands. 


There was another feature of that law that afterwards came 
before the court. I mean that feature of the law relating to 
the absorption and merger of railroad companies. An effort 


| was made by a holding company, as Senators know, to create 


That, I think, puts a quietus on the allegation made in this | 


Chamber some time ago that no one in Congress understood 
that the antitrust law covered combinations among 
companies. 

Mr. SMITH of Michigan. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Michigan? 

Mr. NELSON. Certainly. 

Mr. SMITH of Michigan. I have great respect for the Sena- 
tor from Minnesota, who has been a close student of govern- 
mental affairs for many years and is a legislator of distinc- 
tion. I should like to know how he construed it at the time; 
whether he put the same construction upon this language. 


Mr. NELSON. Of the antitrust law? 
Mr. SMITH of Michigan. Yes. 


Mr. NELSON. I was not a Member of the body at the time. 

Mr. SMITH of Michigan. Were you not a Member of the 
House? 

Mr. NELSON. No; 1 was a Member when the first inter- 


state-commerce act was passed but not when the antitrust law | 


was passed. 

Mr. SMITH of Michigan. What the Senator says regarding 
the language of Senator Hoar is very surprising. It must be 
true; otherwise it could not have been quoted from his remarks. 

Mr. NELSON. This opinion was delivered by Judge Peck- 
ham, of the Supreme Court, in One hundred and sixty-sixth 
United States Reports. 

Mr. SMITH of Michigan. 
Hoar? 

Mr. NELSON. Yes, sir. 

This was a leading case. I shall not quote any more from the 
opinion. The matter involved in the case was a contract by 
which an association of railroads west of the Missouri River 
agreed among themselves what rates to charge; in other words, 
it was an agreement that would tend to destroy all competition. 
The Supreme Court in that case, in a well-considered opinion, 
decided that the antitrust law did apply, and that that contract 
was in violation of the antitrust law and was not valid. The 
court went into an extensive discussion of the whole case, both 
as to the constitutionality of the law and also as to what 
sort of a restraint or combination was prohibited by the law. 
The court in its opinion declared that the restraint must be 
of a character that would directly and immediately restrain; 
that it was not every bit of a restraint on interstate commerce 
which was obnoxious to the law; that it must be a direct and 
substantial restraint of competition. 

The court also discussed another question, as to whether the 
intent ought to cut any figure. The court held that the question 
of intent was not material; it was a question as to what was the 
effect of the contract, whether it tended to destroy competition 
in interstate commerce. 

Then the court went a step further and discussed the ques- 
tion whether they should apply the rule which some conceive 
to be the common-law rule, that the law only applied to an 


Who quotes the language of Senator 


railroad | 





a great corporation known as the Northern Securities Company ; 
to combine three great systems—the Great Northern, the 
Northern Pacific, and the Burlington Railroad under one holding 
company. That case came before the Supreme Court, and the 
court in like manner decided that that was illegal and con- 
trary to the provisions of the antitrust law; in other words, 
that it would destroy that competition so essential and so vita 
to the protection of the American people and to American shi))- 
pers. But, Mr. President, ever since that time there has bee) 
among the railroads a restlessness and an effort to escape the 
effect of that law tn one way or another. 

With these preliminary remarks, let me come to this par- 
ticular bill and see what its aims and purposes are. I wil! 
say nothing about the questionable matter of creating an 
independent court to try these cases. I do not believe it 
is necessary. That part of the bill, however, I can swallow 
with proper safeguards and regulations; but what is the next 
part of the bill that is obnoxious? It is a curious bill as it 
emerged from the committee. Section 5, in its original form, 
absolutely prohibits shippers who have instituted proceedings 
before the Interstate Commerce Commission and who have 
prosecuted the same to a termination before the commission, 
as well as the commission itself, from appearing in court in 
the event the case is brought into court. Both are absolutely 
prohibited from appearing in court; and although a shipper 
has prepared and preferred a complaint, gathered together and 
presented all the material testimony in the case, and performe: 
all the labor to secure a favorable decision from the Interstate 
Commerce Commission, yet if the railroads, after that decision 
is made in his favor, apply to the courts to get an injunction 
against that order of the commission in favor of the shipper, 
this bill says to him: “ Oh, you can not appear in court. You 
have no business there. The United States is the only party 
that can appear—they and not you are the real party in 
interest.” 

In these cases, Mr. President, the United States as a munic- 
ipal or political entity has no direct interest. It is supposed 
to stand neutral in these cases as between all litigants in private 
cases, 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Iowa? 

Mr. NELSON. Certainly. 

Mr, DOLLIVER. The Senator from Minnesota is, of course, 
aware that the chairman of the committee has offered an 
amendment 

Mr. NELSON. I am talking about the bill as it came here 
from the committee. I am impelled to talk about it in view of 
a speech which was delivered out West the other day. 

Mr. DOLLIVER. I wanted to ask the Senator, whether a 
mere permission, subject to the discretion of the court, for the 
parties complainant before the Interstate Commerce Commis- 
sion to appear by counsel before the court of commerce would 
correct the wrong that is pointed out by the Senator? 

Mr. NELSON. Oh, no; that leaves it merely discretionary 
with the court. My idea is that the shipper, the man who has 
instituted the case and waged it to a successful result before 
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the Interstate Commerce Commission should have the absolute | 


right to appear both in the court of commerce and in the 
appellate court. 

Mr. DOLLIVER. I quite agree with the Senator. 

Mr. NELSON. And any other rule is monstrous. 

What is the next provision? The next provision of the bill 
that I want to call attention to is section 7. 
expressly by its terms framed to give the railroads immunity 
from the antitrust law in regard to all kinds of traffic agree- 
ments such as the Supreme Court has decided against and 
held to be illegal in the Joint Traffic Association case and in the 
(rans-Missouri cases. Let me read the section. It provides 
that— 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and 


Now, mark the language— 


shall not be unlawful under the act to regulate commerce as amended, 
or under the act approved July 2, 1890, entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies, or 
otherwise ”— 

It shall not be unlawful under those acts; it is expressly 
so stated—if what ?— 

a copy of such agreement is filed 
Commission. 


with the Interstate Commerce 


Is not that a clear elimination of the antitrust law? Is it 
not practically saying that the railroads shall be entirely im- 
mune from the provisions of that law? They are given the 
right to make all kinds of traffic agreements if they only file 
a copy of such agreements with the Interstate Commerce Com- 
mission. To be sure, there is a little make-believe cure after- 
wards, in providing that the Interstate Commerce Commission 
shall have the same power over the rates thus agreed on as 
over the other rates in the bill. That amounts to nothing, Mr. 
President. The vital part of this section 7 is that it gives the 
railroads clear immunity from the antitrust law and enables 
them to make all kinds of traffic agreements. It enables the 
railroads to overcome the effect of the decisions of the Su- 
preme Court to which I have already called your attention. 

I come now to another matter, and I refer to it, although it 
has been already cured, to show what kind of a bill was dumped 
upon us. In amending section 16 of the interstate-commerce 
act aS amended in 1906, the bill eliminated from section 16 of 
the act of 1906 the provision requiring five days’ notice of the 
hearing on application for an injunction, and also eliminated 
from the same section the right to appeal from an interlocutory 
injunction, one of the most vital rights pertaining to the welfare 
of the public. You know that these cases pend in court several 
years and that if no appeal can be taken except from a final 
decree much hardship will occur. That is the kind of a bill 
sent here, wiping out those vital provisions of the act of 1906 
that we struggled for for weeks and weeks. Section 7 is, as 
I have stated, framed to overcome the effect of the antitrust 
law and those Supreme Court decisions in the Trans-Missouri 
and the Joint Traffic cases. 

But section 12, Mr. President, is the most alarming portion 
of the bill. The object of that section of the bill is to get 
around the effect of the decision of the Supreme Court in the 
Northern Securities case. It is true that since the decision in 
that case the railroads have resorted to another style of 
merger—it is not a holding company now. Oh, bless you, no. 
It is absorbing in one form or another the stock of rival and 
competing companies, as Harriman resorted to on such a great 
scale with the Union Pacific. I have a map down in my com- 
mittee room which shows how the country south and west of 
the Missouri is gridironed with railroads, and they are all a 
part of Harriman’s gridiron till you get well up toward our 
northern boundary. It will not do to deny that section 12, in 
its entirety, is intended to cover mergers, for there is a plea of 
guilty in the section itself. Here is the plea. I read from 
page 27: 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the pas 
sage of this act. 

This relates to the suit against the Harriman lines that has 
been pending for two years or more. 

Is not this a clear plea of guilty? 


That section is | 


| combine, but we are not quite clear 


charges for | 
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of combi 


and benediction of that court on the proposed scheme 
nation and consolidation. 

I know of only two instances where people can go to the 
courts in advance of any overt act and 
protection in advance. One is in the case where a man’s prop 
erty is threatened with irreparable damage. He can then go into 
court and secure an injunction in appropriate cases. The other 
case is where a man threatens serious bodily injury; in such a 
case you can put the man under bond to keep the peace. 
are the only two exceptions But now it 
the same rule to proposed railroad co 
new plan i 


and secure immunity 


These 
is proposed to apply 
nsolidation. Under this 
railroads can come into court and say we want to 
whether it is proper for us 
so to do 


Please advise and sanctify us on the subject Let 


me call your attention to the conditions under which they can 
come into court. I read from the top of page 29. They can 
come into court 
for an adjudication as between sucl su Son ane 4 ; - ‘ 
whether or not the proposed acquisiti of an te t t | 
stock or the proposed purchase or lease of t an ad 
corporation violates this section 

Not violates the antitrust law, but violates this section 12 
and the adjudication of the court of ecommerce: 
shall have the ordinary effect of judgments as an estopp . 


the parties. 

In other words, before it is known exactly what may be the 
effect of the combination between the different 
railroads can go into court and make a sort of a 
case—it may be a made-up and get the approval and 
blessing of the court. ‘Then What transpire ! 


railroads, the 
Priva Pace 
Cuse 


no matter 


sequently, no matter how vicious the combination may prove 
itself to be, no matter how destructive of competition it may 
be, it has had the approval and blessing of the commerce court, 


and we can not do anything about it. In other words, we are 
effectually estopped and foreclosed 

History repeats itself: even legislative history. Let me give 
you a little incident to illustrate what I mean. In the Sixtieth 
Congress an innocent bill (S. 6440) w 1 on the 
April, 1908, The title of that bill was 


as introduces ist of 






A bill to regulate commerce amon the several States nd wi TO 
eign nations, and to amend the act approved July 2, 1890, entitled 
“An act to protect trade and commerce against unlawful restraints and 
monopolies.” 

That bill, as I understand it, was prepared by a great corpo 
ration lawyer in New York, but the Civic Federation assumed 
the paternity of it; Seth Low was the godfather of it; Gom- 
pers blessed it; Mr. Jenks of the Industrial Commission vouched 
for it; and the Commissioner of Corporations, who was sup- 


posed to represent the Government, filed his brief and written 
argument in behalf of the bill. 

Under that bill corporations that desired to effect a combina 
tion could file their agreements, if they were corporations under 
the jurisdiction of the Interstate 


Commerce Commission, with 


the Interstate Commerce Commission, and other corporations 
engaged in interstate commerce could file their agreements with 
the Commissioner of Corporations. Then—and that was the 
unique thing about it—if the Interstate Commerce Commission 
or the Commissioner of Corporations, as the case might be, 
decided that the combination was not a bad one, then no relief 
could be obtained unless proof was made that the combination 
was an unreasonable cne; in other words, the question of rea 
sonableness or unreasonableness was injected into the matter 
and courts would be trying the question of the reasonablene 

of a trust, and this in principle is exactly the trouble with se 

tion 12 of this bill. The only difference between the b which 
we had before the Committee on the Judiciary at that time 
and the pending bill is that in the case of the former b t} 

decision as to railroad companies was left to the Interstat 
Commerce Commission, and as to the other corporations th 


the Commissioner of Corporations, whereas the pendi: 
leaves the question to the court of commerce. 

Senators, if we proceed here to give the rail: Is j f 
from the provisions of the ; 


the like immynity to labor org: 








| before Congress and ask immunity, as they have ‘ ‘ 
and are likely to do in the future? 
Mr. President, if by this railroad legislation Congres pro 
| ceeds to give to the railroad companies immunity from tl! 
provisions of the antitrust law, what reply can Congre 


Would there be any neces- | 


sity of putting such a proposition into this bill if it were not | 
to keep alive a suit that has been pending for two years against | 


the Union Pacific? Then look at the other remarkable pro- 
vision in this section, to the effect that if railroads want to 
Inerge, combine, and consolidate, and if they are a little doubt- 
ful, scrupulous, or uncertain about the matter, they can go 
into the commerce court and ask for and obtain the blessing 


xIV-——283 


to the labor organizations of the country when they come bef 


Congress and say, “ We, too, want immunity; we want pr 
tection against the effects of the Danbury Hatters case and 
other similar cases?” 

What makes socialism in this country? What m: t} 
labor organizations restless and nervous? It is be e they 


feel that that which we measure out to the powerful and the 
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rich we do not measure out to the laboring man, the poor, the 
and to the struggling If you are going to 
grant immunity to a railroad company from the provisions of 
the antitrust law, why not grant immunity to labor organiza- 
tions and be done with it, or what is still more manly, why not 
repeal the antitrust law altogether? 

The sugar coating in this bill, to cover immunity from the 
antitrust law, are the provisions giving the Interstate Com- 
merce Commission the right, on their own initiative, to pre- 
seribe future rates and the right to suspend a new railroad rate 
for a period of sixty days—a period in which no complete in- 
yestigation can be made, 


lowly, masses, 


, at are » Vici . ms re j 111? - speak of | aan ae : 
But what are the vicious matters in the bill ? ~ And T speak of | am not criticising the President nor the committee; I know 1 
lhe vicious things are ; 


it it first came before the Senate. 
section 7 and section 12, which make the railroad companies 
immune from the provisions of the antitrust law, and unless 
those provisions are stricken out from the bill I never can yote 


a8 
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for it. 

I believe, Mr. President, as I said a moment ago, that next 
to the Constitution of the United States the greatest legal | 
protection we have in this country is the antitrust law. I 


am now fast getting to be an old man. I have seen the great 
corporations and the trusts and eombinations grow in this 
country at a rapid and well-nigh irresistible pace, and they 
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The Baltimore and Ohio, the Chesapeake and Ohio, the Erie, the N;, 


York Central, and the Pennsylvania own over six millions out 
twenty-six millions of the Hocking Valley. 
Mr. SMITH of Michigan. Is the Senator from Minnes); 


reading the remarks of Mr. Kellogg, the special counsel 
the Government in the Standard Oil case? 

Mr. NELSON. Yes, sir. They were not made in that case. 
but in a speech lately delivered at Minneapolis, I believe, |, 
fore the Minneapolis Chamber of Commerce. I have read froy 
the Minneapolis Journal of March 1. 

Mr. President, to my mind it would have been far wiser 
have left the act of 1906 intact than to attempt to pass this b 
in the condition in which it was injected into this Chamber. 


bill was prepared for the committee, and I am not ecriticisi 
Senators; I am only criticising the bill as it came to this Cha), 
ber; but let us look matters squarely in the face. Are we in 
position to-day to give, and can we justify ourselves before t 
American people in giving, the railroad companies immunit) 
from the antitrust law and conferring on them unlimited power ¢ 
effect mergers? I for one can never consent to such legislatio 
There is a possibility that I might consent to tratiic agre 


| ments if, before they shall take effect, the Interstate Comme: 


will continue to grow; and they will grow faster and faster | 
until we shall be absolutely helpless unless we adhere loyally 


and faithfully to the provisions of the antitrust law. Let 
down the bars in the case of the railroads and there will be a 


clamor to let them down against the Standard Oil and the 
tobacco trust, the great steel trust, and similar combinations, 


and there will be a clamor in behalf of the labor organizations, 
and I can say to you, gentlemen, if you are going to relieve 
these great corporations and give them immunity from the 
provisions of the antitrust law, I for one can not find it in 
my heart to say no to the poor laboring men, because I would 
feel that the same portion we measure out to the railroads we 
ought to measure out to the laborers of our great corporations. 

Let us be candid with the American people. Outside of the 
stock and bond provisions of the bill—and I am not an expert 
as to stocks, and it would take one of those New York corpora- 
tion lawyers to figure out what the stock and bond provisions 
of the bill mean—the other provisions of the bill, grouping them 
together, you can see what a homeopathic dose the American 
people were given by it as it originally entered the Chamber. 
First, there was a provision for a commerce court—a_ proposi- 
tion of doubtful value. Next, a provision cutting off the 
shippers and the Interstate Commerce Commission from ap- 
pearing in court at all—depriving the Interstate Commerce 
Commission and those who had worked up the case from fol- 
lowing it up in the courts. Next, allowing corporations to make 
unlimited traffic agreements, such agreements as under the anti- 
trust law they are absolutely prohibited from making; and in 
the next place allowing them to make mergers and combina- 
tions. Under the provisions of this bill in a few years all the 
railroad systems of this country would be merged in two or 
three hands. To-day if you go beneath the surface you will 
find that all the railroads west of the Missouri River are prac- 
tically in one or two controlling hands, and when you come 
East the situation is largely the same. I want to quote from a 
speech delivered by Mr. Kellogg recently. You all know Mr. 
Kellogg. Let me call your attention to what he said in a speech 
he delivered recently at Minneapolis: 

Let me call your attention to a few of the examples of such com- 
munity of interest in railroads of this country which were brought 
about for the purpose of avoiding competition : 

The Union Pacific acquired 45 per cent of the stock of the Southern 
Pacific, about thirty millions of the stock of the Santa Fe, the control 
of the San Pedro and Los Angeles, almost the control of the Northern 
Pacific, a large amount of stock in the Great Northern, and under- 
took, through its attempt to control the Northern Pacific, to eliminate 
the competition of the Burlington. Had this attempt succeeded, one 


man, with his grasp for power, would have controlled the transporta- 
tion of more than half of this continent and the commerce of the Dacific. 


Then Mr. Kellogg refers to some eastern combinations as 
follows: 


Let me call your attention to the situation in the East: 

The Pennsylvania owns over forty millions of the stock of the 
Baltimore and Ohio; over twenty-nine millions out of eighty-nine mil- 
liens of the stock of the Norfolk and Western, competing lines. 

But this is not all. The Reading (a holding company) controls 
the Philadelphia and Reading Railway and the Central of New Jersey, 
competing lines. 

The Reading Company, in turn, is controlled by the Baltimore and 
Ohio, and the New York Central system; at least these companies 
own over sixty miilions out of one hundred and forty millions of the 
stock, which is more than sufficient to control its management and 
operation. 

Furthermore, the Delaware, Lackawanna and Western, the Reading 
Company, and the Central of New Jersey, have considerable holdings 
in the Lehigh Valley 


ee 





Commission could thoroughly, fully, and completely investi 
them, as they do in cases where complaint is made, and decid 
upon the justice, fairness, and reasonableness of the rates : 
classification before becoming effective, and that only such rat. 
and classification should be permitted as were first approved } 
the commission. So, Mr. President, my opinion of this bill as 
came here from the committee in the first instance is that i 
essence its chief aim was to protect the railroads against t 
antitrust law. I can come to no other conclusion, and being 
plain, blunt man, I can not help expressing this opinion in t! 
Chamber and before this body. 

Mr. President, I am very much obliged to Senators for listen- 
ing to me without interrupting me. I have been so much e 
gaged in other matters that I have not had the time to go into 
details, but I felt that it was my duty to express my hon 
opinion about this bill. I have always felt in my brief pub! 
life that the only way to deal with the American people was t» 
deal with them candidly, justly, and aboveboard, and n 
attempt by any roundabout or intricate way to mislead or 
deceive them. To my mind one of the greatest legislative 
calamities that could befall the American people would be to 
repeal the antitrust law or to rob it of its essential features 
in respect of any interests—big or small. I would as lief 
repeal a paragraph of the Constitution of the United States as 
to have that law eliminated. 

Trusts and combinations have been forming at a rapid rat: 
and if you leave the doors open they will continue to form at a 
still more rapid rate. If you leave the gate ajar, they wi 
grow and grow apace and by and by—it will not be in my da 
and it will not be in the day, perhaps, of our children, but t 
day will come, unless the proper restraints are maintaine:, 
when the American people will be in the fangs of these trusts 
and combinations just as the poor French people were in tlie 
hands of their nobility prior to the great French revolutio 
when all of the lands of that country were owned by a few 
noblemen, and the mass of the people were utterly helpless 
mere tenants, cotters, and serfs. This led to that great up 
heaval. And unless we act judiciously and carefully, unless we 
do what we can to protect the people of this country agains 
the aggressions of trusts and monopolies, unless we put up tlh 
legislative shield as far as it is possible in our power to do, the 
trusts will, by and by, become as dangerous and as fatal to tlie 
life of the country as was the land system in France prior to 
the great revolution. ‘ 

If we are not wise, if we are no wiser than the French were 
in the days of Louis XV and Louis XVI and allow these trusts 
and monopolies to grow and go on untrammeled the day will 
come—it will not be in our day, but the day will come—when 
the American people will resort to a revolution as the people 
of France had to do, but it will be a peaceful revolution 
an American revolution—not as violent and repulsive as tlie 
French, but as thorough and effective in its results. 

The PRESIDING OFFICER. The question is on agreeing tv 
the amendment offered by the Senator from West Virginia 
[Mr. Exxrns]. 

Mr. CUMMINS. I want to offer a substitute for the pending 
amendment. I ask the Secretary to report the pending amend- 
ment. 

The Secretary. On page 12, after line 3, it is proposed to 
insert the following words: 


The courts may also allow complainants before the Interstate Com- 
merce Commission interested in a case to be represented before them by 
counsel in such manner and on such terms as it may deem just. 
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Mr. CUMMINS. As a substitute for the proposed amend- The Secretary. It is proposed by t Si 
ment, I offer the amendment of the minority, to be found on | Virginia to amend as follows: On ve 12 
page 9, the second one, which I will ask the Secretary to report. Che courts may also ; 
I offer it as a substitute for the amendment offered by the | Merce Commission inte1 

, ". a bY counse i such 1 ne ind on & 

Senator from West Virginia. ns ee ee oe VR OY 

The Secretary. In lieu of the amendment offered by the In lieu of these words it is proposed ‘ 
Senator from West Virginia insert the following: In any suit brought in said t i 

In any suit brought in said court of commerce to enjoin, set aside, oa eee :, are ~via ee 
annul, or suspend any order of the Interstate Commerce Commission, | ).*..POCSOM, Coparthy ; 
any person, copartnership, or corporation which was a party to the 2 tlled . 
proceeding in which the order sought to be set aside, annulled, or sus- a ood ny ae 
pended was made shall have the right to appear in the court of com- t Seatac ; a 
merce and be made a party thereto, and shall be permitted to introduce on ee Ov lnon es ; . 
evidence and make argument as though an original party to the suit, | ~ che oh cane pe OS t ' f ! 
and upon an appeal to the Supreme Court of the United States shall be th a 2 in \ 
heard in like manner as though originally a party to the suit. ie suit, 

The PRESIDING OFFICER. The question is on agreeing Mr. BORAH. Mr. President 
to the amendment offered as a substitute by the Senator from The PRESIDING OFFICER. Does the S f owa 
Iowa. yield further to the Senator from Idaho‘? 

Mr. CUMMINS. Mr. President, I think Senators will reec- Mr. CUMMINS. I do. 
ognize that this is a vital matter in the consideration of the Mr. BORAH. Mr. President, I do not d » toc 
pending bill. The amendment offered by the Senator from | amendment at any great length, but it seems to me we 
West Virginia gives the court the authority to allow a com- | hesitate before we take away from the parties who ‘ 


plainant before the Interstate Commerce Commission to be | rectly and specifically interested in this kind of litix: 
represented by counsel in such manner and on such terms as it | right or opportunity to be heard in the conduct of the 


may deem just. The amendment which I propose gives such | litigation. Under the amendment as proposed by the S¢ 
a complainant the absolute right to be made a party to the from West Virginia, if the courts should take the same view of 
suit, and to be heard as such party, both in the court of com- | this matter as the party who drew the bill in the first inst ‘ 
merce and in the Supreme Court, if there be an appeal to the | it would have no reason for admitting a party to be heard « 
latter tribunal. to take any part in the litigation. It could be very propet 
Senators will easily perceive the difference between these two | said, in answer to a petition to be admitted as a party to the 
propositions. If the amendment of the Senator from West Vir- | litigation or to take part in the litigation, that the Government 
ginia shall prevail, it will be in the discretion of a court to; or the Department of Justice was there for the purpose of 
permit or refuse any appearance whatsoever. But even if the | looking after the entire interests of the shipper. In other 
court permits the appearance by counsel, it will not give to! words, the argument which is being made here in favor ot 


the complaining shipper, who has succeeded before the Inter-| bill as it was ori 





ginally drawn would seem to preclud 


state Commerce Commission, the right to direct the proceeding | possibility of presenting a very strong « 





e te ve th ais 
in so far as he or it is concerned. It will still leave with the | tion of the court. My opinion is it ought not to be left to ‘ 
Department of Justice the control of the suit. It will still | discretion of the court 
leave with the Department of Justice the decision as to the tes- After a lawsuit has been commenced there is no one 
timony that shall be taken and submitted to the court. I gave conduct it so effectively, tuke care of ntere < ‘ 
my views on this matter fully in some general observations I | points are presented, and see that all evidence is there as the 
made upon this bill. parties who are primarily interested the result of the lawsuit 
If we are to transfer the defense of these cases from the It is all right to say that the Go r ents the 
Interstate Commerce Commission to the Department of Justice, | entire community and that the Government represents the 
it seems to me only fair and reasonable that we shall give to the | whole people, but we must understand that there 
complaining party or shipper before the Interstate Commerce | something to a lawsuit besides the abstract proposit 
Commission the absolute right to be heard, and to be heard | ing the interests of the entire people: and that the ade 
according to the forms and according to the procedure that are | tion of the perticular issues which are formed ir 
approved in our present practice. I do not care to enlarge | litigation: and no one is so well fitted, no one has the powe1 
upon the merits of the proposition further than to explain it the interest to present the arguments so earnestly and fu 
in the way I have. and to submit the questions end to present t! 
The Senator from West Virginia in his general observations | parties who are primarily concerned in the Y 
upon the bill the other day took occasion to say that the Na- There is another feature connected with it. 
tional Live Stock Association approved this bill with certain Mr. BROWN. Mr. President 
amendments. I may say now that the amendments which were The PRESIDING OFFICER. 1 the Senator from Idal 
proposed by the National Live Stock Association, represented | yield to the Senator from Neb: 
before the committee by Judge Cowan, are, in the main, the Mr. BORAH. I do. 
amendments I have proposed to the bill, and this is one of them. Mr. BROWN. I quite agree with the Senator +} 
This is one amendment to the law which those who have hereto- | but I want to ask him if, in his jndement, t I its of eae 
fore prosecuted before the Interstate Commerce Commission | body would not be protected it he uM lment 
cases which have passed into suits brought by railways to set | the word “shall” were substituted for t word ' ( 
aside the orders of the commission have earnestly sought. I which would give the complainant the right ( court? 
believe upon reflection the Senate will be of the opinion that Mr. BORAH. I am not part rabout U ‘ h 
this is a right which should be granted in the most absolute | may be employed in this amendment, so that it | rv to 
terms. permit the litigants who are primarily interested t te 
Mr. SMITH of Michigan. Mr. President—— court. But if the word “ shall” shall be used ther I 
The PRESIDING OFFICER. Does the Senator from Iowa | haps there are some phrases in the latte: ‘ 
yield to the Senator from Michigan? amendment which ought to be taken out 
Mr. CUMMINS. I do. Mr. BEVERIDGE. May I ask the Sena from Nel ' 
Mr. SMITH of Michigan. I should like to know if there is | if that point is not unquestionably covered by tly ent 
anything to be said in opposition to this amendment? I can offered by the Senator from Lowa? 
not for the life of me imagine who could say anything against Mr. BROWN. It is covered by the amendment of the Ss 
such a wholesome and fair proposition as that contained in the | tor from Iowa in one sense. 
amendment of the Senator from Iowa. So far as I am con- Mr. BEVERIDGE. Is it not covered in | se 
cerned, I shall vote for this amendment or something of similar| Mr. BROWN. ‘The only trouble with the ame ent of the 
import, which will insure the shipper his day in court. | Senator from Iowa, if it has any trouble—the o hi bout 
Mr. BORAH. Mr. President—— it that troubles me—is that it is a move j 
The PRESIDING OFFICER. Does the Senator from Iowa | turning over control of the lawsuit to an ind Yo 
yield to the Senator from Idaho? not have two people in control of the same t If 
Mr. BORAH. May I ask to have the amendment reread? either the Attorney-General representing the public or ; itt 
The PRESIDING OFFICER. The Secretary will again read | ney representing an individual claimant. 
the amendment. | Mr. BORAH. Mr. President 
The Secretary. In lieu of the amendment proposed by the Mr. BROWN. I will answer if the Senator will | 
Senator from West Virginia insert the following—— Mr. BORAH. Go ahead. 
Mr. CLAY. Let the amendment offered by the Senator from Mr. BROWN. ‘The complainant is the man in « ve of tl 
West Virginia be first read, followed by the amendment of the | hearing before the Interstate Commerce Comn That is 


Senator from Iowa, so that we can catch both amendments. |} the tribunal created for his hearing. After he obt 3 an ad- 
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judication that matter not only affects him and the rate on the | Mr. SUTHERLAND. I supposed the Senator from Idaho 
ships, but it affects me and every other citizen | 


product that he 
of the country, and for that reason the United States is inter- 
ested, ; : 

Mr. BEVERIDGE. May I ask the Senator a question? 

Mr. BROWN. Iam opposed to turning over to an individual 
the power to trifle with the rights of the United States. 


Mr. BORAH. Mr. President 

Mr. BEVERIDGE. May I ask the Senator this question? 
Does the Senator — 

Mr. BORAH. I have the floor—— 

Mr. BEVERIDGE. I know; but will the Senator permit me 
to ask this question? 


Mr. BOORAH, 
Mr. 


Very well; proceed. 
BEVERIDGE. Does the Senator think the amendment 


of the Senator from Iowa prevents the Attorney-General of the | 
Does it not permit both of 


United States from also appearing? 
them to appear in the court? 

Mr. BROWN. Yes, 

Mr. BEVERIDGE. And all persons who are interested, in- 
cluding the public and the shipper? 

Mr. BROWN. The amendment of the 
makes the complainant a party to the suit. When that is done 
he is in charge of his interests, like any other party. You can 
not have two men in charge of the same lawsuit. 


Senator from Iowa 


Mr. CUMMINS. He is in charge of his part of it, but not 
the part which the Attorney-General defends for the United 
States. The Senator from Nebraska has pointed out that exact 


difference between the amendment as it would be if his views 
were to prevail and mine. 
complainant shall have the right to be present and the right to 
present his interest in the suit, and that would not be accom- 
plished by the amendment proposed by the Senator from West 
Virginia or by the amendment as modified by the Senator from 
Nebraska. 

Mr. BORAH. 
understand it is desired to move an executive session. 

sut if either party, as between the Attorney-General and the 
litigant, is to have control of this litigation, I would put it 
under control of the shipper, and if there is to be an advisory 
power, or something of that kind, I would admit the Department 
of Justice for that purpose; but I would certainly keep this liti- 
gation under the direction and control of the man who initiated 
it, who had established a sufficient case before the Interstate 
Commerce Commission to entitle him to a determination in his 
favor. 

It is a poetical idea about the Government representing all 
the people in this kind of a lawsuit. But it is purely poetical. 
The fact is that many of the great issues which have at last de- 
termined the rights of all the people have been carried on, 
prosecuted, and been determined through the efforts of private 
individuals, and had they never had their hearing there would 
have been very few of them taken up and carried through to a 
final conclusion. 

Mr. SUTHERLAND. Mr. President— 

Mr. BORAH. Just one word and I will yield. 

There is another feature of this that ought not to be over- 
looked, and that is this: We are creating, or we are proposing 
to create, a court of commerce for the purpose of expediting 
these hearings, and then we turn about and put the litigation 
entirely in the hands of the Department of Justice, which is 
overloaded, crowded, delayed, and is now asking for more help 
and more time to get off the dockets cases that have been there 
for years. Delay is often tantamount to a denial of justice. 

There has been considerable said of late about the delay in 
the administration of justice. I invite the members of the 
Senate to investigate and locate the place where that delay has 
occurred. They will find that the delay has happened in the 
Department of Justice, which is constantly asking for more 
work to do. If we want speedy determination of this matter, 
if we want careful and insistent prosecution of it, and the case 
presented in all its phases, the man who will do it more suc- 
cessfully and efficiently than all others is the man whose in- 
terests will be determined by the result of the judgment. 

I will yield to the Senator from Utah. 

Mr. CUMMINS. I still have the floor, have I not? 

The PRESIDING OFFICER. The Senator from 
the floor. 

Mr. BORAH. I hed forgotten that fact; excuse me. 

Mr. CUMMINS. I have no disposition, however, to hold it 
against the interruption of either the Senator from Idaho or 
the Senator from Utah. 

Mr. BORAH. I had overlooked the fact. 
the floor. 


Iowa has 





I will yield the floor in just a moment, as I | 


NGRESSIONAL RECORD—SENATE. 








My amendment proposes that the |} 
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had the floor. 

Under the existing law the shipper may not appear in court 
as a matter of right. The action is brought against the Inte 
state Commerce Commission. ‘The attorneys for the Interstate 
Commerce Commission appear in court and defend the suit 
‘The shipper has no right to appear at all, under that law, ex 
cept by the consent of the Interstate Commerce Commission or 
the counsel for the Interstate Commerce Commission. That Jn) 
has been in operation for four years or a little over. The: 
have been a number of cases under it. In some instances the 
shipper has been permitted to appear—in some four cases 0 
of thirty-one brought before the court. 

Mr. NELSON, Will the Senator from Utah allow me a que 
tion? Does the Senator know any instance in which the Inte 
state Commerce Commission has refused to let a shipper | 
represented ? 

Mr. SUTHERLAND. I do not know of any case where ft] 
Interstate Commerce Commission has refused; but in four 
cases, as shown by the statistics that were filed here the othe: 
day, counsel for the shippers were permitted to appear. 

Mr. CUMMINS. In how many cases? 

Mr. SUTHERLAND. In four out of thirty-one. 

Mr. CUMMINS. The Senator, I think, is in error about the 
number. 

Mr. SUTHERLAND. I am not in error unless the gentlema: 
who furnished the information was in error, because that was 
the information brought to the Senate, I think, in a letter pr 
sented by the Senator from West Virginia, signed by the Sec 
tary of the Interstate Commerce Commission. In eight other 


| eases, as I recall it, they had not appeared in court, but had 





given aid and assistance to counsel for the Interstate Commerce 
Commission. 

However that may be, the question I want to direct the Se: 
ator’s attention to is this: This law has been in operation for 
four years, and has the Senator heard of any complaint about it? 
Has the Senator heard that any shippers are complaining; has 
the Senator heard that it is claimed anywhere that it has been 
abused; that the interests of the shippers have not been pro 
erly cared for; and, if not, is there any reason to expect that 
under the care of the Attorney-General of the United States the 
interests of shippers will not be properly cared for? 

Mr. CUMMINS. I will answer that. 

Mr. SUTHERLAND. Would the Attorney-General of the 
United States be less liberal in allowing the shippers to appear 
by counsel than 

The PRESIDING OFFICER. 
floor. 

Mr. CUMMINS. I will answer the question. The Senator 
asks if anyone has heard of any complaint. I heard a very 
bitter complaint by a very distinguished lawyer from Nebras! 
not longer ago than Saturday, with respect to the very subject 





The Senator from Iowa has the 


| of which the Senator from Utah speaks, and a very bitter com- 


| 
| 


I thought I haa | 


plaint with regard to his treatment by the Attorney-General's 
ottice in the Supreme Court of the United States. 

Mr. BORAH. Mr. President 

Mr. SUTHERLAND. If the Senator will allow mea word—— 

Mr. BORAH. In just a moment. 

I am not particularly moved by the proposition of these indi- 
vidual complaints. But the Senator from Utah will recognize 
the fact that so long as the Interstate Commerce Commission 
has charge of this matter the Interstate Commerce Commission 
is standing precisely in the place of the shipper. The moment 
the action is begun it is defending its own action, and the 
shipper, the most affected and interested party in the litiga- 
tion, is in this way directly represented. But that is not true 
here. We practically erect another tribunal, and that is the 
Department of Justice. When this litigation has been had and 
the order has been entered, this matter passes over to the De- 
partment of Justice, and it is placed in the position of becom- 
ing practically a reviewing tribunal to determine what it shal! 
do, because, if there is anything in the proposition advanced by 
the Senator from Nebraska, if the Attorney-General finds that 
it is not a proper suit to be litigated, he will so determine, and 
he will not undertake its prosecution. 

Mr. SUTHERLAND. If the Senator from Idaho and the 
Senator from Iowa will permit me, I do not understand that 
under the bill the Attorney-General occupies any such place at 
all. I undertake to say that when an action is brought against 





the Interstate Commerce Commission it will be the plain duty 
of the Attorney-General to defend that suit; that no Attorney- 
General representing the Government of the United States could 
be found who would take upon himself the responsibility, after 
a great body like the Interstate Commerce Commission had 
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declared that the railroad company was not dealing fairly with eenaverer eraeson 
its shippers, and had undertaken to make an order in the case, a misieiiuel AiO 
of refenieng to defend the action of the commission. nie I 7 ' « a = 
Mr. BORAH. Does the Senator from Utah think that an | “ii. motior pacers one ee ate 
Attorney-General who sees fit to criticise the Senate of the Pic re oma woe ey Spee Te See PeeTeees 
United States for offering amendments to and discussing bills | ;, saaiten taba a ra ee Pesan ee eee 
would hesitate to criticise or disapprove of the decision of the and 50 enieaton a ) ‘ies ‘Mia a on Ne til ' i rrow 
Interstate Commerce Commission ? Tuesday. April 12. 1910. a L ae 
Mr. SUTHERLAND. I undertake to say what I have said, ae) ae 2p ava OSS SC Th 
that no Attorney-General of the United States would ever under- 
take to refuse to defend the action of the Interstate Commerce NOMINATIONS. 
Commission any more than any Attorney-General of the United Exccutive nominations received bu the Senate A 1 17, 1910. 
States would fail to undertake to defend an action of another CoNSstULs 
sort brought against the Government of the United States. ‘Withied @. Cineer. ob Men ATOM 
Mr. BORAH. The language which is used here is not lan- Cl ‘si pes a cael cea : Unit eee iat a 
guage that would have been used, it occurs to me, if it had been foie atts ae Sg MeN = Eee , 
the design to make it compulsory upon the Attorney-General to ngs 7 . ees Oe — 
proceed with this litigation. It is very careful not to use| “yi. ° _ eee ‘ 
language which says that he shall proceed to defend or prosecute | ,, erm S. DEM, OF Virgmin, Tormerty 
; ; ruatemala, to be consul of the United St: \ 
these cases, but that he shall have charge and control of these ia: Wee Reinier Caiaia vies Max 
matters, and he may dismiss or do anything else he desires to do. | © i 1 Se ae Pe oe ns = 
It is under his charge and control. If that means anything at tage sno 7 Me ot ee ae p ayes nat oe : 
all, it gives him the discretion to act in one way just as much as meee te he Gee a . , ited ay ere 
in the other. China, sige Wilb sae T Gy eae o 
But aside from that, assuming that he would have that interest, | jj .- 7 ar So eee ee a 
I can not understand why we should’ take away from the indi eeuatl K. Moorhead. of Pennsvlvania ow 4 l at St 
vidual litigants, whose property may be involved, whose whole Solan. Seoew canes rier ie namatenl ‘tthe 1 oe 
business may be involved in the litigation, the right to continue | ‘4 erica at Ra ec ae ae ee it . 
: ‘ sitet é ai sangoon, India, vice Ernest A. \W ‘ il, a 
to prosecute their suit. consul at Port Elizabeth 
Mr. CUMMINS obtained the floor. Walter Th Mhauweeses. of Utah. now cm a ee 
Mr. GALLINGER. Will the Senator from Towa yield to me?! ontes Mexico, to be consul of the United States of Am 
The PRESIDING OFFICER. Does the Senator from Iowa | ysartinique. West 1 -riessgn Desgh peed htag apa cd mecetting pry 
, S eh as Martinique, West Indies, vice George B. Anderson, decease 
yield to the Senator from New Hampshire?  Wemtien felt of Nesth Care : Poca an 
Mr. CUMMINS. I do. Detens ied + eal cdi alk tie United tach, al 
Mr. GALLINGER. Mr. President, I feel that we have made - cieaeeniiniiaes Mexico, vice W ter D | 
splendid progress to-day, and I feel quite sure that on to-mor- ated te 1 ‘onmaall « “Mar ie Nita Real 
row there will be no difficulty in adjusting this matter so that ee See Coes Se SEMEL, OMe LITEM, 
it will be exactly right. I now move that the Senate proceed ASSOCIATE JUSTICE OF THE SUPREME Ci » M 
to the consideration of executive business. John R. MeFie, of New Mexico, to be 
Mr. ELKINS. If the Senator will allow me, I should like to | supreme court of the Territory of New Me Oo. A re 
say a word for the consideration of the Senator from Iowa. ment, his term having expired.) 
Mr. GALLINGER. I will withhold the motion for a moment. . 
Mr. ELKINS. ‘The suggestion of the Senator from Nebraska enn Sennen MARSHAL. 
to strike out the words “may also” and insert the word Harmon L, Remmel, of Arkansas, to be United Stat , 
“shall” would meet substantially all the requirements made Shal for the eastern district of Arkansas. (A rv 
by the amendment of the Senator from Iowa. I do not say | his term expiring at the close of May 7, 110.) 
just now that I will agree to it, but may do so. RECEIVER OF Puspriic MONEYS. 
Mr. Ce ass a ask the Senator to pause there. I do not William M. Gifford, of Nebraska, to be receiver of 
agree to that at all. add iw as ; i catia: asetialhintsts WMiiaa ' 
Mr. ELKINS. I know the Senator does not agree to it, and 0 a _ pene ieee ae aE SS See 2 ene Fee 
I never charged him with that. a. xn enero = 
Mr. CUMMINS. The Senator has just made an assertion REGISTER OF THE LAND O 
that that amendment would meet my objection. Charles F. Shedd, of Nebraska, to be r er of tl l 
Mr. ELKINS. That is my judgment. Under the Senator’s office at Lincoln, Nebr., his term having expired Fel 
amendment the complainants would be permitted to introduce | 1910. (Reappointment. ) 
evidence. If the case goes up on record from the Interstate PROMOTION IN THE ARMY. 
Commerce Commission, why introduce any further evidence than Under the provisions of an act of Congress approved Ayn 
was before the commission? 92 1904. I nominate Col. William W. Robinso ale wie 
Mr. CUMMINS. We have not reached that point yet. They ocnrinmeiaiags Genaent. 10 be nisead on cad e Mises 
ae _ wae ere - ees CESS army, with the rank of brigadier-gene . Irom the d on 
Mr. ELKINS. As I understand, the record goes up. MERE Tee ana De Teued creme active m aan 
Mr. CUMMINS. Now, let us see. The Senator from West PROMOTIONS IN THE NA\ 
Virginia knows very well, if he will recollect, that the evidence Lieut. Commander Herman O. Stickney to be a « ler in 
before the Interstate Commerce Commission is not before the | the navy from the 17th day of March, 1910, vi Conn 
court of commerce or the circuit court. It is not competent to | Frank W. Bartlett, promoted. 
be introduced there as evidence. Of course, it can be retaken, The following-named ensigns to be lieutenants (junior ; le) 
and therefore mi in the navy from the 8lst day of January, 1910, uy 
Mr. ELKINS. As I understand, the record goes up. But the | pletion of three years’ service in present grad 
Senator proposes that they shall be permitted to introduce evi- Joseph V. Ogan. 
dence and make argument as though an original party to the William S. MecClintie, 
suit, and upon an appeal to the Supreme Court of the United Bruce L. Canaga, and 
States shall be heard in like manner as though originally a Gordon W. Haines. 
party to the suit. The following-named lieutenants (junior grade) to 1 
That is to introduce evidence, I take it, in the Supreme Court, | tenants in the navy from the Sist d f Jar ry, 1910, 
if it means anything, “as though an original party to the | vacancies existing in that grade on that dat 
suit; ” and it is unprecedented and unheard of that we should | Joseph V. Ogan, 
try a case in the Supreme Court of the United States and intro- | William S. MeClintic, and 
duce evidence. I know the Senator does not mean this, but the Bruce L, Canaga. 
language he uses may mean it. | Midshipman George Joerns to be an ensign in t y from 
Mr. CUMMINS. I will reply to the last suggestion of the | the 7th day of June, 1909, to fill a ancy ¢ - in t 
Senator from West Virginia to-morrow. | grade on that date. 
Mr. ELKINS. All right. Passed Asst. Surg. Frederick A. Asserson to be a surg 
Mr. CUMMINS. I am sure that the Senator will have a | the navy from the 5th day of February, 1910, vice Surg. Andrew 


clearer view of it then. 


I 
| R. Wentworth promoted. 
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Naval Constructor Henry Williams, with the rank of lieuten- 
ant-commander, to be a naval constructor in the navy, with the 
rank of lieutenant-commander, from the 11th day of March, 
1910, to correct the date from which he takes rank as previously 
confirmed. 

The following-named officers to be assistant naval construct- 
ors in the navy from the 1st day of April, 1910, to fill vacancies 
existing in that grade on that date: 

Ensign Philip G. Lauman, 

Ensign Arthur W. Frank, 

Ensign Ralph T. Hanson, and 
P Midshipman Jerome C. Hunsaker. 

Capt. Lucien Young, an additional number in grade, to be a 
rear-admiral in the navy from the 17th day of March, 1910, with 
Capt. William A. Marshall, promoted. 

Lieut. (Junior Grade) Reuben B. Coffey to be a lieutenant 
in the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 





Asst. Surg. Reynolds Hayden to be a passed assistant surgeon | 
in the navy from the 5th day of March, 1910, upon the comple- | 


tion of three years’ service in present grade. 
POSTMASTERS. 
ALASKA, 


E. H. Boyer to be postmaster at Fairbanks, Alaska, 
of John P. Clum, resigned. 


in place 


ARKANSAS. 
Ransel S. Coffman to be postmaster at Searcy, Ark., in place 


of Ransel S. Coffman. Incumbent’s commission expires May 
8, 1910. 
William C. Roberts to be postmaster at Rogers, Ark., in 


place of William C. 
May 10, 1910. 


toberts. 


CALIFORNIA. 
Charles S. Duer to be postmaster at Morgan Hill, Cal., 
place of Isaac Purcell, resigned. 


in 


KANSAS, 

Eben Carlsson to be postmaster at Lindsborg, Kans., in place 
of Eben Carlsson. Incumbent’s commission expired December 
12, 1909. 

James E. Smith to be postmaster at Lebo, Kans. 
came presidential January 1, 1910. 


Office be- 


KENTUCKY. 

Frederick A. Van Rensselaer to be postmaster at Owensboro, 
Ky., in place of Frederick A. Van Rensselaer. Incumbent’s com- 
mission expires April 12, 1910. 

John G. White to be postmaster at Winchester, Ky., in place of 
Robert R. Perry. Incumbent’s commission expires April 12, 1910, 


MAINE, 


place of Winchester G. Lowell. 
April 16, 1910. 
MASSACHUSETTS. 

Lewis R. Holden to be postmaster at Bondsville, Mass. 

became presidential April 1, 1910. 
MICHIGAN, 

Thaddeus B. Bailey to be postmaster at Manchester, Mich., in 
place of Thaddeus B. Bailey. Incumbent’s commission expired 
April 5, 1910. 

Oscar F. Huneywell to be postmaster at Rose City, Mich. 
Office became presidential April 1, 1910. 

Charles J. Wickstrom to be postmaster at Calumet, Mich., in 
place of Charles J’ Wickstrom. Incumbent’s commission ex- 
pired January 21, 1910. 


Office 







MINNESOTA. 


Almon E. King to be postmaster at Redwood Falls, Minn., in 
place of Almon E. King. Incumbent’s commission expired 
April 6, 1910. 

Peter A. Peterson to be postmaster at Cannon Falls, Minn., 
in place of Peter A, Peterson. Incumbent’s commission expired 
April 6, 1910. ; 

George M. Young to be postmaster at Perham, Minn., in place 
of George M. Young. Incumbent’s commission expired Feb- 
ruary 5, 1910. 









MISSOURI. 

Melissa Conway to be postmaster at Vandalia, Mo., in place 
of Melissa Conway. Incumbent’s commission expires April 27, 
1910. 

E. E. E. McJimsey to be postmaster at Springfield, Mo., in 
place of Jesse B. Ross, removed. 
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NEBRASKA, 

John Cusack to be postmaster at North Bend, Nebr., in place 
of John Cusack. Incumbent’s commission expires May 4, 1910. 

John Parker to be postmaster at Campbell, Nebr. Office be- 
came presidential January 1, 1910. 

George M. Prentice to be postmaster at Fairfield, Nebr., in 
place of George M. Prentice. Incumbent’s commission expired 
March 28, 1910. 

Charles A. South to be postmaster at Butte, Nebr., in place 
of Charles A. South. Incumbent’s commission expired March 2s, 
1910. 

Horace M. Wells to be postmaster at Crete, Nebr., in place of 
Horace M. Wells. Incumbent’s commission expires April 12, 


1910. 
NEW JERSEY. 
John T. Kanane to be postmaster at Kenilworth, N. J., in 
place of John T. Kanane. Incumbent’s commission expires 


April 16, 1910. 

Charles S. Robinson to be postmaster at Princeton, N. 
place of Charles S. Robinson. 
April 6, 1910. 

William M. Shipman to be postmaster at Whippany, N. 
Office became presidential January 1, 1910. 


Bix in 
Incumbent’s commission expire: 


J. 


NEW MEXICO. 

Fred O. Blood to be postmaster at East Las Vegas, N. Mex., 
in place of Fred O. Blood. Incumbent’s commission expires 
May 29, 1910. 

NEW YORK. 
Margaret D. Cochrane to be postmaster at Bedford, N. Y. 


i | Office became presidential April 1, 1909. 
Incumbent’s commission expires | 


surt Graves to be postmaster at Middleport, N. Y., in place 
of Burt Graves. Incumbent’s commission expires April 20, 
1910. 

George M. Gregory to be postmaster at Oriskany, N. 
Office became presidential April 1, 1910. 

George M. Mathews to be postmaster at Brocton, 
in place of George M. Mathews. 
pires April 15, 1910. 

Charles G. Wallace to be postmaster at Lisbon, N. Y. 
became presidential April 1, 1910. 


ze 


me Ss, 
Incumbent’s commission ex- 


Office 


NORTH DAKOTA, 

Rudolf Culemann to be postmaster at Hebron, N. Dak. Office 
became presidential October 1, 1909. 

Roswell C. Davis to be postmaster at Belfield, 


N. Dak. 


| Office became presidential January 1, 1910. 


| place of Charles E. Hixson. 


OHIO. 
Charles E. Hixson to be postmaster at Leesburg, Ohio, in 
Incumbent’s commission expired 


| January 4, 1910. 
Winchester G. Lowell to be postmaster at Auburn, Me., in | 


Incumbent’s commission expires | 


Arkinson B. Pond to be postmaster at New London, Ohio, in 
place of Arkinson B. Pond. Incumbent’s commission expired 
January 25, 1910. 

OKLAHOMA. 

Margaret J. Ryan to be postmaster at Guymon, Okla., in place 
of Margaret J. Ryan. Incumbent’s commission expired March 
13, 1910. 

PENNSYLVANIA, 


William J. Leahy to be postmaster at Falls Creek, Pa., in place 
of William J. Leahy. Incumbent’s commission expired January 
24, 1910. 

Benjamin F. Magnin to be postmaster at Darby, Pa., in place 
of Benjamin F. Magnin. Incumbent’s commission expires Apri! 
19, 1910. : 

SOUTH DAKOTA. 


John N. Fulford to be postmaster at Oacoma, 8. Dak. Office 

became presidential January 1, 1910. 
TENNESSEE, 

Zachary T. Cason to be postmaster at Murfreesboro, Tenn., 
in place of Robert S. Brown. Incumbent’s commission expired 
February 27, 1910. 

M. G, Cox to be postmaster at Greenfield, Tenn., in place of 
Stephen Farmer. Incumbent’s commission expired June 27, 
1906. 

Robert Cox to be postmaster at Lebanon, Tenn., in place of 
Blanton W. Burford. Incumbent’s commission expired Febru- 
ary 26, 1910. 

M. A. Doty to be postmaster at Wartrace, Tenn. 
came presidential January 1, 1908. 

Emmett G. Hickman to be postmaster at Pulaski, Tenn., in 
place of Charles D, Wilkinson, removed. 


Office be- 
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Charles S. Moss to be postmaster at Franklin, Tenn., in place HOUSE OF REPRESENTATIVES. 
Charles S. Moss. Incumbent's commission expired March 


21, 1910. Monpay, April 11, 1910. 
Frances D. Robertson to be postmaster at Springfield, Tenn., | 


place of Frances D. Robertson. Incumbent’s commission ex- | The House met at 12 o'clock noo1 

ired December 16, 1909. Prayer by the Chaplain, Rev. Henry N. ¢ nien, D. D 

UTAH } The Journal of the proce ; of yesterday was read and 
. 7 ¢ , : ’ approved, 
Fred Jorgensen to be postmaster at Ephraim, Utah, in place; °° 

ol Adolph Hanson, resigi ed. I ISLATIVE, E} Uy _ AN ‘ 4] : N BILL. 

VERMONT. Mr. GILLETT. Mr. § r, I ce ri 

Frederick G. Ellison to be postmaster at Springfield, Vt., in | OD | egislative, « 
ce of Frederick G. Ellison. Incumbent’s commission expires | (Hf. R. 22648) w h was pi h Sa 

April 19, 1910. and ask that 1 statement be t 


WEST VIRGINIA. The SPEAKER. The gentleman f M 








. ~ rw : to take up the 5 
Allen E. McDonald to be postmaster at Chester, W. Va. in| oo" °™ eae 
ace of Allen E. McDonald. Incumbent’s commission expired | Mt imous Consens rAd oe 
February 22, 1910. report. Is there objection? [After a pa Lhe ¢ 
at , aa a a none, e Clerk w I 
William G. Meadows to be postmaster at Burnsville, W. Va., M = \RI , f x L. 41 
in place of Henry J. Rudkin. Incumbent’s commission expire: rd = =s es I 
4 OrTruel 
January 23, 1910. er hae ae © 3 
oo salt fhe SPEAKER. The gent 1 from 
VYO I G > . 
5 points of order. 
Harvey Springer to be postmaster at Cambria, Wyo., in place The conference stat t was read 
Harvey Springer. Incumbent’s commission expires May 1, {For conference report ; ‘ ement i 
LU, of Sat ird v. Apr ! 9} 
re | Mr. GILLETT. Mr. Speaker, I presm t] ( Mi 
CONFIRMATIONS, of the House has caref ead b 
Erccutive nominations confirmed by the Senate April 11, 1910. i ate 5 and the & ke va e hag 
APPOINTMENTS IN THE ARMY. no desire to obtrude inf 
MEDICAL RESERVE CORPS. Reeragiec dhmcany " a . ons | 
} ence report. shal e Ver £ | I 
Frank Le Moyne Hupp to be first lieutenant. Mr. FOSTER of Tl! a od 
Whyte Glendower Owen to be first lieutenant. Deak a from M : he t 
SELIG ALOU hci iu 5 t A 
PROMOTIONS IN THE ARMY. little time 
, INFANTRY ARM. Mr. GILLETT. How much time does t 
‘ . news . ‘ ; Mr. FOSTER of | S bi te 
Lieut. Col. William P. Evans, Eleventh Infantry, to be colone M : eae. ; nl ' 
from March 31, 1910, vice Col. Ralph W. Hoyt, Twenty-fif In- | - POS “38 R il a 
fantry, who vacated his commission as colonel of infantry on Nie. Uy Pp. MI e +4 
March 31, 1910, by accepting an appointment as brigadier-g a i le a Sees 1 i 
eral on that date. a a As eres ; i 


Maj. John S. Mallory, Twelfth Infantry, to be lieutenant , ' ae td of : ' 
colonel from March 31, 1910, vice Lieut. Col. William P. Evans, \Ty ; I] I ETT. I I its eed ‘ 
Eleventh Infantry, promote lL. oes aor a ; ; ~—e : . ’ 


tf once, 





Maj. Samuel W. Miller to be lieutenant-colonel. “ ‘Mr FOSTER of Ilinol a ane 

Capt. Thomas G. Hanson to be major. AE seg bec “gate ee 

First Lieut. Samuel B. McIntyre to be captain. an 2 ‘ lee lit co 

Second Lieut. Everett N. Bowman to be first lieutenant. | NO. o& provides for a dire i 

Second Lieut. Homer N. Preston to be first lieutenant. E aul ae “ nat is a Senate amend _ and 
lve agree » THIS 


CORPS OF ENGINEERS, lon, GILLETT. Y 
First Lieut. Mark Brooke to be captain. i Mr. FOSTER of I ois. Tl 
Second Lieut. Fredric E. Humphreys to be first lieutenant. | Mr. GILLETT. WN 
COAST ARTILLERY CORPS. Mr. FOSTER of I is. What 
: o 7 . - of the director of the consu 
Second Lieut. Samuel H. McLeary to be first lieutenant. or th > on ee ; 
Mr. GILLETT. Mr. Speaker, tl 
Chaplain James W. Hillman to be captain with the rank of | tion of the office of the Secretar 
major. of the House amend t by 
CAVALRY ARM, the Senate has 
Capt. George W. Read to be major. i] ranizatic 
First Lieut. Wilson G. Heaton to be captain. under the control of the 4 


( 1 


CHAPLAIN, 


POSTMASTERS. Lar esa without 
MASSACHUSETTS. tinues the position which is 1 ‘ a 
Walter N. Beal, at Rockland, Mass. - » omitted by mistake in the Hot mend 
MISSOURI. Mr. MANN. What lo you! n by t Lik 
rR Sminof | Mr. GILLETT. To the House bill. 
>. E. E. McJimsey, at Springfield, Mo. os uM aaa . Kon he Seen nog 
NEW HAMPSHIRE. bill. 
Thomas D. Winch, at Peterboro, N. H. Mr. GILLETT. It went out. 
NEW JERSEY. Mr. MANN. It was in the House bi 
Joseph Pierson, at Phillipsburg, N. J. by mistake. 
PENNSYLVANIA. Mr. GILLETT. It went out on the point of orde1 d 


: " ‘ |! put in another amendment and by mistake o 
Joseph H. Downing, at East Downingtown, Pa, ee in a substitute The Stem wont out « thy 
John Scher, jr., at Dushore, Pa. . ? % 


and we omitted to put this in the sub e 
PORTO RICO. Mr. MANN. You put in an amendment, but 
Juan Padovani, at Guayama, Porto Rico. that in because it was subject to a point of or 


SOUTH CAROLINA. on aoe de 
: i oS. ic inderstand the gentler te 
T, P. McLeod, at Hartsville, S. C. | Mr. GAINES. Did I und 
; | answer to a question that this is a new oflice 
VERMONT. Mr. GILLETT. No; it is there now 
William T. Denison, at Pittsford, Vt. Mr. GAINES. Was this 


sign. 


the bil t we 


bil 
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Mr. GILLETT. No; it was not in the bill last year. The tions. In some cases, as, for instance, in the clerks in the Pen- 
| sion Department, the House conferees believed they were mis- 


State Department was reorganized since last year’s bill, and 
this office which now exists there was not in the bill last year. 
Mr. FOSTER of Illinois. But that office did exist there? 

Mr. GILLETT. It does. The gentleman will remember that 
$100,000 was given last year to the State Department, since 
which the State Department has been reorganized, to which 
reorganization this bill now applies, and this is one of the 
offices which is provided and now exists there. 

Mr. FOSTER of Illinois. 
and 29, 28 provided—— 

Mr. GILLETT. What page is that? 

Mr. FOSTER of Illinois. 
a Senate amendment—— 

Mr. BARTLETT of Georgia. 
question before he proceeds? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT of Georgia. I notice on 
Recorp, in the report, the following: 


"» 


On page 13 of the bill reported as 


May I ask the gentleman a 


page 4459 of the 


For miscellaneous items and expenses of special and select commit- 
tees, exclusive of salaries and labor, unless specifically ordered by the 
House of Representatives, including not exceeding $2,500 for incidental 
expenses of an automobile, including driving, maintenance, and 
of same, for use of the Speaker, $75,000, 


Now, on the amendments Nos. 28 | 


taken and they agreed to the Senate amendment there. Then 
there was another class of amendments which the Senate put 
on, affecting generally either an increase of force or an increase 
of salary, which the House conferees did not desire to see upon 
the bill, but which by negotiation with the Senate the House 
yielded to in order to purchase some yielding by the Senate on 
other amendments which we thought more important. 

In other words, there are some amendments which we should 
have preferred not to have agreed to, but which we did agree 


| to in the give and take which always goes on in a conference 
| committee, the Senate yielding somewhat and the House yield- 


care | 


And referring to amendments Nos. 44 and 45, on page 4460 of 


the Recorp, I find they increase the appropriation for mis- 
cellaneous expenses of the House of Representatives from 
$50,000 to $75,000. 

Mr. GILLETT. I will explain that. 

Mr. BARTLETT of Georgia. I want to ask the gentleman 


a question. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. 
commonly known as the contingent fund of the House. 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. And the conference committee 
of the House has agreed to recommend this amendment, which 
proposes to pay out of the contingent fund of the House the 
$2,500 necessary for the maintenance and running of the au- 
tomobile of the Speaker. 

Mr. GILLETT. That is it. : 

Mr. BARTLETT of Georgia. Regardless of the approval 
or disapproval of the item anywhere in the bill for such pur- 
pose, and I do not approve it, is it not an unusual thing for 


I understand this is what is | 


ing somewhat. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question? I see in the third paragraph on page 4460 
an amendment providing for one additional committee clerk dur 
ing the session at $6 per day. What committee is that; can the 
gentleman say? 

Mr. GILLETT. What amendment was that? 

Mr. BARTLETT of Georgia. Amendments 33, 34, and 35. 

Mr. GILLETT. That was a mistake when the estimates were 
given for the House bill. 

Mr. BARTLETT of Georgia. 
ment? 

Mr. GILLETT. The Senate corrected that mistake. 

Mr. BARTLETT of Georgia. I asked what committee th 
additional clerk was for? 

Mr. GILLETT. We did not consider what committee he is to 
be assigned to. We simply appropriated for nine. We do not 
know which committee the Committee on Accounts intended th 
clerk for. 

Mr. BARTLETT of Georgia. 


The Senate put in an amend 


If it is understood that it is { 


| be for a committee not provided for, and which the Committe 


the House, in a general appropriation bill, to appropriate out | 


of the contingent fund of the House for this sort of expense? 

Mr. GILLETT. 
very briefly, as there seems to be a curiosity about it, and ex- 
plain what this conference report has done. In the first place, 
there were—— 

Mr. CLARK of Missouri. Before the gentleman begins, I 
would like to ask him one question, which he can answer in the 
course of his speech. There is the item “the director of the 
consular service, $4,500." I want to ask the gentleman if that 
is a new office that is being created? 

Mr. GILLETT. No; it not. I just answered that ques- 
tion when the gentleman was out. 
that this is one of the offices which was created in the reorgani- 
zation of the service last year under the $100,000 appropriation 
last year, and this is an appropriation for an office which now 
exists there. 

Mr. CLARK of Missouri. 
Senate amendment? 

Mr. GILLETT. Because we did not appropriate for it. 

Mr. CLARK of Missouri. Why did you not appropriate 
for it? 

Mr. GILLETT. Because it was subject to a point of order. 
There were a number of provisions in the bill as reported by 
the Appropriations Committee to the House which went out on 
points of order and that the House had no opportunity to ex- 
press its opinion upon. The Senate has heretofore in every 
instance, I think, put back those provisions and the conference 
report has agreed to them. That is one class of amendments, 
Then there are some Senate amendments which the Senate put 
on because the department, after coming to the House com- 
mittee and making their recommendations, changed their minds 
and found that there was something else that was needed, and 
the Senate have put those on, and where we were convinced that 
it was correct we assented to those amendments. As a specimen 
of that, for instance, in the Treasury Department, after making 
great reductions before our committee, the Secretary of the 
Treasury went to the Senate and said in one case a further re- 
duction of $30,000 could be made, and the Senate put on that 
reduction. Then there were some provisions which the House 
put in the bill and which the departments objected to and went 
to the Senate and the Senate changed the House recommenda- 


is 


How does it come in here as 


a 


Mr. Speaker, I think I will take up the bill | 


I will state to the gentleman | 


on Accounts had not provided for, that was the Committee on 
Rules, and this House has already provided by resolution for 
that clerk. 

Mr. GILLETT. This does not apply to that. 

Mr. BARTLETT of Georgia. Well. 

Mr. GILLETT. Your committee have provided for ten clerks, 
but in the appropriations we only provided for nine. 

Mr. TAWNEY. The Committee on Accounts assigned the ten 
clerks. 

Mr. BARTLETT of Georgia. Yes; but we assigned them to 
particular committees; and therefore, as a member of the Con 
mittee on Accounts, I would like to know what committee th 
additional clerk is provided for. 

Mr. TAWNEY. Heretofore you have authorized ten clerks. 

Mr. BARTLETT of Georgia. Yes. 

Mr. TAWNEY. Provision for one was omitted by mistake 
We appropriated for nine instead of ten, as your committee had 
authorized. Now, the Senate inserted an amendment appro 
priating for the other one, making appropriations for the entire 
ten, 

Mr. BARTLETT of Georgia. 
about. 

Mr. TAWNEY. Your committee will have to determine to 
which committee this clerk will be assigned. 

Mr. GAINES. If the gentleman will permit me, that does no 
meet the objection raised by the gentleman from Georgia. 

Mr. BARTLETT of Georgia. It was not an objection, but a 
inquiry. 

Mr. GILLETT. The committee provided for ten, agd we onl) 


That is not what I was aski 


| appropriated for nine. 





Mr. GAINES. I would like to know, as well as the gentleman 
from Georgia, which committee was omitted. 


Mr. TAWNEY. You will have to ask the Committee o 
Accounts. 
Mr. BARTLETT of Georgia. The Committee on Accounts 


assigned to each committee a session clerk at $6 a day. 

Mr. GAINES. How many? 

Mr. BARTLETT of Georgia. Ten. 

Mr. GILLETT. You have assigned the ten: but the clerk in 
sending in the estimates only sent in for eight, and we gave 
eight. Now, the Senate has put in the two to make it correct. 
The Senate found there was this mistake and put in one, making 
it nine. when there ought to be ten. 

Mr. BARTLETT of Georgia. You will understand that the 
session clerks are provided for at $6 a day, to be paid out of 
the contingent furd until provided for——- 

Mr. GILLETT. The session clerks are provided for in this 
bill. 

Mr. BARTLETT of Georgia. I say that when these session 
clerks were created they are assigned to the various committees 
named by resolution and paid out of the contingent fund of the 
House until further provided for by law in an appropriation 





1910. 


pill. the resolution being equivalent to an act, which would not 
permit a point of order to be raised against the item. 
the Appropriation Committee provide it in an appropriation bill, 


Mr. GILLETT. The gentleman is mistaken as to their be- 
ing paid out of the contingent fund. 

Mr. BARTLETT of Georgia. I know I am 
really asked was, Which was this other clerk? 

Mr. TAWNEY. The gentleman from Georgia 
this is the appropriation for the fiscal year 1911? 

Mr. BARTLETT of Georgia. Yes; I know that. 

Mr. TAWNEY. And not for the year 1910. 

Mr. BARTLETT of Georgia. 
well as the gentleman from Minnesota. I have not been 
so long as he, but I have absorbed that much, if nothing else. 

Mr. KEIFER. Mr. Chairman, I feel it important to yield to me 
long enough to call attention to a matter of clerks and stenog- 
raphers, in page 13 of the bill. As to clerks to Senators, there 
is a provision for 35 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each. I want to ask 
gentleman in charge of the bill why the change was made from 
$1,800. Also, I want to call attention next 
of the Senate, under the head of “ Stenographers to Senators.” 
It seems to me that that is the introduction of something en- 
tirely new; but I may be mistaken. It says stenographers 
to Senators who are not chairmen of committees and 38 ste 
nographers for the chairmen of two minor committees, at $1,200 
each ; $30,000 in all. 
Senator, whether chairman of a committee or not, a stenogra- 
pher in addition to a clerk, which clerk in the Senate is paid 
$2,000 per annum, while the Members of the House have only 
1 clerk, at $1,500 per annum, and no stenographer, unless it be 
in connection with some committee? 

Mr. GILLETT. On the face of it, it looks as if it was as the 
gentleman thinks; but, as a matter of fact, this makes no 
change, because the Senate, as the House is aware, has for a 
ereat many years had the practice of carrying concealed in 
their contingent expenses a very large force of employees. 

sut of late years the House has always been urgent that 
this should cease and the Senate has gradually reformed in 
this matter and have brought their employees into the open 
and appropriated for them specifically, and this is a contin- 
uance of that process. These stenographers have all been car- 
ried on the contingent fund of the Senate as laborers, and this 
merely transfers them and puts them as they really are—as 
stenographers—and we strike out from the contingent fund 
so many laborers who were appropriated for, so that it does 
not increase the number of employees. 

Mr. TAWNEY. It increases their salaries $300 each. 

Mr. GILLETT. Yes; from $900 to $1,200. 

Mr. COX of Indiana. I should like to ask the gentleman 
whether the Senate contingent fund has been reduced any. 

Mr. GILLETT. It has been reduced to the amount of the 
same number of laborers, at $900 each. Then,on the other question 
the gentleman refers to, as to the individual clerks of the Sena- 
tors, that was a question which the House conferees objected to. 

Mr. COX of Indiana. I wish to ask the gentleman whether 
the present contingent fund of the Senate is not the same in 
this bill that it was in the bill of a year ago. 

Mr. GILLETT. The gentleman will see, on page 10, there 
was a provision for 25 laborers, at $900, and those have been 
stricken out. The fund is reduced by that amount. 

Mr. COX of Indiana. I will accept the explanation of the 
gentleman. Right in that connection I wish to call the atten- 
tion of the gentleman to amendment 53. 

Mr. GILLETT. I should like to finish this first. 

Mr. COX of Indiana. I want to hear the gentleman discuss 
amendment 53 before he finishes. 

Mr. GILLETT. I will come to that in a moment. Now, 2 
to the further question which the gentleman from Ohio [Mr. 
KEIFER] asks about, clerks to Senators, as I was saying, the 
House conferees objected to that proposition. We said: 

The clerks to Members of the House are getting only $1,500 now as 
against $1,800 that the clerks to Senators are getting, and if you in 
crease the salaries of your clerks, it will but emphasize the disparity 


and will cause disaffection in the House, and will ultimately lead to 
extravagance. 


not. 


realizes that 


=) 


s 


| 


Until | 
| ferees 


the salaries for these clerks are paid out of the contingent fund. | one of those amendments which 
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Senate and the House, and therefore did affect the 
we only yielded at the end in order to gain from the 
certain other on other 
we reluctantly) 
into the bill as the purchase price of other things which we 
thought were more important. 

Mr. FITZGERALD. Was one of 


man gained from the Senate in return for this increase of « 


House; and 
Senate con- 
It 


allowed to go 


concessions amendments. 


s the gen?!) 


the concession e- 


erk 


| hire the striking out of the provision to make public the corpora 


The gentleman knows that as | 
here | 


the | 


to the amendment | 


Now, is not this a provision giving to each | 


We objected ; but they responded that it had always been the | 


custom, as is true, for each House to allow the other to appro- 
priate what it pleased for its own expenses; that they were 
willing we should appropriate what we pleased for our clerks, 
and they insisted that they should have their way about theirs. 
We insisted as long as we could that they should not have this 
Salary, because we thought it was unfair to us, and this was 
not like other expenses because it changed the relation of the 


Mr. GILLETT. It was not. 

Mr. KEIFER. One further thing: I understand the gentk 
man from Massachusetts to state that these 22 stenographers 
to Senators who are not chairmen of committees provided for 
in this bill have hitherto been employed as laborers Is that 
right? 

Mr. GILLETT. They have been carried on t I 3 
laborers. 

Mr. KEIFER. What have they been paid a 

Mr. GILLETT. Nine hundred dollars. 

Mr. KEIFER. Now increased to $1,200? 

Mr. GILLETT. Yes. 

Mr. KEIFER. In effect each Senator, regardless of whethet 
he is a committee chairman or not, has a clerk and { 
rapher now? 

Mr. GILLETT. They have had for a long time. 

Mr. SIMS. And another employee 

Mr. KEIFER. Is there any good reason why they need them 
more than Members of this House do? 

Mr. GILLETT. The gentleman's opinion probably agrees with 
mine. I do not care to diseuss it 

Mr. LIVINGSTON, Will the gentleman from Massachuset 
yield? 

Mr. GILLETT. I will yield to the gentleman from Georgia 

Mr. LIVINGSTON. The gentleman from Ohio asked 
question, “Do they need them more than Members of 
House?” Their answer to that question is, “We have two 
Senators from a State.” Take my State for illustration. “ You 
have 11 Members from that State. You have o clerk eac! 
We have to cover the entire State and therefore we have to 
have in addition to a clerk a stenog ‘ | t is the 
son for this item. 

Mr. SULZER. I would like to ask the ge fi M 
chusetts a question. 

Mr. GILLETT. I will yield to the gentleman from New \¥ 

Mr. SULZER. I wish to inquire rega ( ‘ i 
relating to the publicity of corporation re 

Mr. GILLETT. The Senate receded 

Mr. SULZER. Publicity, then, as to these 1 
| be secured through the consent of the President 

Mr. GILLETT. ‘That is the same question 1 d 
in the House. 

Mr. SULZER. That is the fact ( hele ! 
tically amounts to no publicity. 

Mr. GILLETT. It is left in the disere ( D 

Mr. SULZER. That is a little better 
all. Better no publicity law S WV 
discussed the proposition over and over again. tine 
tried to get publicity for these returns, but it was not agreed 
What is the use of spending time and m ; 
porations to make and fi tl e | I f there 3 to ) 
publicity except when the Pre | ( 

Mr. GILLETT. This question up in the i e and 
very thoroughly and extensively dis ed 

Mr. TAWNEY. Let me say to the \ 
that the conferees are not responsible f tl )) 
is a provision put into the bill by the House 

Mr. SULZER. It is a mistal 

Mr. TAWNEY. ‘The gentleman from } ) 
ent when it was done; if he had be | 
would not have been made. 

Mr. SULZER. I do not know if I 
no doubt the gentleman from Minnesota 
was done, and it is a matter of regret tl 
out. It ought to be taken out: if we are g ; 
tions make and file these returns, they ought to | 

Mr. GILLETT. Mr. Speaker, I was so inquired of ; 
provision for the maintenance of automobiles for the § 
j}and the Vice-President. This provision for automol u 
not estimated for when the bill! first came befor 
tions Committee. After the bill had been prepa 1 the 
tion was made to us that there had been no provision for t 
| maintenance of the automobile of the Vice-President nd the 
| Speaker. These automobiles had been purchased in the pre 


tion returns upon resolution of either House of Congress? 
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: 
ceeding year; their maintenance had been appropriated for. | 


Now, the Speaker and Vice-President have a machine, and the 
question was, Should we continue to make an appropriation for 
their maintenance? We made that provision in this way. 

If we had added to the bill a clause for the maintaining of the 
automobile of the Speaker—$2,500—it would have added $2,500 
to the size of the bill. But we thought that by inserting it in 
the contingent expenses of the House and not at all increasing 
the amount of those contingent expenses we, perhaps, could 
save $2,500, because, the appropriation being only $75,000, 
economy would be practiced on some other branch of the service 
in order to make provision for the $2,500. That was our only 
reason for including it in the contingent and miscellaneous ex- 
penses of the House instead of inserting it in a separate 
paragraph. 

Now, as to whether you wish to provide for the maintenance 
of this automobile is for the House to determine. Personally, 


it seems to me preposterous to discriminate between the automo- | 


bile for the Speaker and the Vice-President on the one hand 
and carriages for the heads of departments and bureaus on 
the other hand. 
ought to appropriate the money for the other. 


If we appropriate the money for the one, we | 
I do not believe | 


myself that any of these indirect methods of compensating pub- | 


lic officers are wise. I believe it would be better, instead of 
appropriating for carriages for the heads of departments and 
bureaus, to add to their salaries, because we could add a less 
amount and give them equal comfort and save the Government 
money. In fact, I presume that nearly every head of a depart- 
ment and head of a bureau would prefer to take one-half of the 
amount which it now costs to support his carriage and have 
that added to his salary. 

Sut we have never adopted that practice. We have adopted 
the practice for each department to have carriages, and we 
maintain them every year. We have adopted the principle 
that we shall give the Speaker and Vice-President an automo- 
bile, which is no more expensive, appreciably, than horses and 
earriages in the original purchase or in the maintenance. I be- 
lieve that as the Cabinet officers and heads of bureaus have 
them the Vice-President and the Speaker should. Whether any 
of them should originally have been allowed it is not the 
question. 

They have been purchased; the Congress has voted it, and 
now it is simply a question, Shall we appropriate for their 
maintenance? It seems to me an unfair and unfriendly dis- 
crimination to say that we will let these other officers, cer- 
tainly no higher in dignity and in no greater need of carriages, 


| this proposition. 


have them, and yet shall not appropriate for our own officers. | 


Therefore I was glad when the Senate reinserted the provi- 
sion which the House struck out, and that is a part of the con- 
ference report. 

Mr. BARTLETT of Georgia. 
question ? 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. 


May I ask the gentleman a 


maintenance, with no official duty to perform requiring their 
use. 

Mr. GILLETT. That is not before us. 

Mr. SIMS. I know it is not, but that is where we made the 
mistake at the start. I think there are sensible reasons to | 
urged for this appropriation, but after all what would it « 
to bring the Speaker and the Vice-President to the Capitol fr: 
their homes seven months one year and three months another 
if we hired that service? As it is now it costs the taxpay 
$10 or $20 a trip every time they come to this Capitol from 
their residences in this city, and I do not believe the pres 
Speaker of the House was the father of this innovation, or ey: 
consented to any such extravaganee. Another thing I wish 
refer to. I have seen the gentleman from Massachusetts | Mr 
GILLETT] himself traveling all over this District examini 
places that were being improved by appropriations, which lh: 
did at his own expense. Why should not that be paid by the 
Government? Does it not all logically lead to that? W 
should not every Member of this House have his street-car fa: 
paid when he is going to the departments, the White House 
the Capitol in the discharge of official duties? I say the ti 
will come, if we keep on at this pace, when every one of 
will have these little pick-ups, which really amount to eithm 
gratuity or an addition to our compensation. 

Mr. GILLETT. The gentleman is correct in his logic. Of 
course we are entitled on the same principle to be bronglat hx 
but distinction has thus far been made between Cabinet offic: 
and heads of bureaus, and now the Vice-President and 
Speaker have been included. It is for the House at any ti) 
to lop off the whole expense, but I do not see why we shoul! 
lop off our own officers and not lop off the others at the sa: 
time. If you want to make a reform, do not make a lit! 
petty, picayune reform by saying you will not appropriate 
the expense of an automobile which you have already f1 
nished, but stop the whole system. There will be logic l 
sense in that, but I can not see any sense in simply refusing to 
appropriate for our own officers what we are appropriating f 
others, whom the gentleman admits are no more entitled to 

Mr. SIMS. I hope the gentleman will support with his er 
ability a reformation of that kind, and cut the whole thing 
and have no more of it forever. 

Mr. GILLETT. I will tell the gentleman I would support 
I would cut off carriages from every 0! 
of the Government except the President, and then increase 1 
salaries of those officers by one-half of the amount that \ 
appropriate annually to take care of the carriages. I would 
be glad to do that. 

Mr. COX of Indiana. Do I understand the gentleman to s 
that so far as the expense of the appropriation for the a 
mobile of the Speaker is concerned, that he has reduced t 
contingent expenses of the House to that amount? 

Mr. GILLETT. Oh, no. We have put this $2,500 into t! 


| miscellaneous expenses, and have not increased the miscell: 


What is included in the sum | 


of $2,500 for the expenses of an automobile for the Speaker; | os : 
| there is not a distinction between providing carriages and a 


what service? 

Mr. GILLETT. 
at about $1,300. 

Mr. BARTLETT of Georgia. 
for him? 

Mr. GILLETT. Yes. 

Mr. BARTLETT of Georgia. That leaves $1,200. 

Mr. GILLETT. Then there are the garage expenses and the 
expense of oil and gasoline, and there are repairs. 

Mr. BARTLETT of Georgia. The automobile of the Speaker 
probably cost $5,000 or $6,000. 

Mr. GILLETT. I think it cost $5,000. 

Mr. BARTLETT of Georgia. Then it takes 50 per cent of 
what the cost of the automobile is to run it for one year. 

Mr. GILLETT. Not necessarily, but there may be repairs; 
of course that will cost—— 

Mr. BARTLETT of Georgia. Oh, yes; it may burn up, and 
then we will have to buy a new one. 

Mr. GILLETT. Exactly. You have got to make a provi- 
sion for maintenance. The Speaker is not obliged to spend the 
$2,500. It says “not exceeding $2,500.” 

Mr. SIMS. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. SIMS. I think there are many good reasons why the 
Vice-President and the Speaker should be carried to the Capitol 
at government expense, whereas there are none in the case of 
the President, because he does not have to leave the White 
House daily in diseharge of official duties. We furnish him 
with two automobiles, I understand, at a cost of $12,000, and 


I understand there is a chauffeur included, 


That is over $100 a month 








It amounts to that. 
I would like to ask the gentleman 


ous expenses by a dollar. 
Mr. HITCHCOCK. 


mobiles for the President and Cabinet officers, who are lx 
throughout most of the year, and providing and maintai 

automobiles for the Vice-President and the Speaker, who 

here only a few months in the year? And then, also, I wo 
like to supplement that question by asking whether it is ¢ 
templated that these automobiles shall be taken to the dist 
homes of the Speaker and Vice-President and used in dist 
States for private purposes at government expense? 

Mr. GILLETT. I suppose that rests in the discretion of 
officials. I do not know what the purpose is, but the gent); 
man’s question should have been made, of course, when we firs 
purchased these automobiles. That was the time, but we ha 
already purchased them. This bill does not purchase t! 
The Vice-President and Speaker have them, and now the ques 
tion is, Shall we appropriate, as you did before, and let them 
be maintained ? 

Mr. HITCHCOCK. I think the gentleman will bear me o 
in saying this side of the House was opposed to their purchase 
originally. 

Mr. GILLETT. I do not remember. 

Mr. HITCHCOCK. It seems to me if they are to be justified! 
at all, they are to be justified upon the ground of public use. 

Mr. GILLETT. Certainly. 

Mr. HITCHCOCK. And there can be no justification upon 
the claim that these machines are required for public business 
if they are to be taken away from Washington at publie expense 
between sessions and used for private purposes six months out 
of the year, and I think at least there should be some restric- 
tion on that account, 





1910. 


CONGRESSIONAL 





Mr. GILLETT. 
to that. 
Mr. HITCHCOCK. 


Well, I do not know what the practice is as 


I understand now that this allowance of | 


¢2.500 per year for the Speaker's automobile is put in the pro- | 


vision for the contingent expenses of the House of Representa- 
tives, and certainly the contingent expenses of the House of 
Itepresentatives ought to be confined to expenses incurred neces- 
sarily for public purposes in Washington while the House is 
, session and not extended to expenditures in a remote part of 
the country for private purposes. 
Mr. GILLETT. 
from Illinots [Mr. Foster]. 
Mr. FOSTER of Illinois. 
hill was voted on in the House and the motion was made to 
commit to the Committee on Appropriations, with instructions 
to strike out of the bill all allowance for automobiles for the 
Speaker and Vice-President and to reduce the contingent funds 
of the Senate and the House $15,000 and $25,000, respectively, 
it carried on a roll call in this House, and we are confronted 
this morning by a statement of the gentleman in charge of this 
bill, presenting the conference report, in which he says that he 
was very glad that the Senate restored those items; and I judge 
om his statement, that the conferees did not follow the in- 
structions of this House when they sent the bill to conference. 
Mr. Speaker, I am in favor of cutting off these useless expenses 
in the House and in the Senate. It has been said that we dare 
not cut certain appropriations that are made in another body 
of this Capitol, because they are sacred to that particular body ; 


but, Mr. Speaker, I submit to the membership of this House | 
that we, as the representatives of the people, are in part re- | 


sponsible for whatever appropriations are made during this or 
any other session of Congress. I can not believe that 
Speaker of this House at the present time, or the Speaker of 
a future House, would come here and ask or desire that he be 
given an automobile and that the Government shall be at 
expense of maintaining it. Neither do I believe that the Vice- 
President of the United States asked this or desires it; but I 
do believe, Mr. Speaker, that this House should be given an op- 
portunity at this time to vote upon these propositions separately 
contained in this conference report. If that is not done by the 
gentleman in charge of this bill, I hope that this House will 
vote down the conference report and send it back and give the 
conferees to understand that when this House takes a record 
vote upon & proposition that the conferees shall not come back 
here and express delight that the Senate has put in the very 
thing which we voted to strike out. I would like to ask the 
centleman in charge of the bill if he is willing to give a separate 
yote upon this amendment. 

Mr. MANN. He has not the power to do so. 

Mr. FOSTER of [linois. Well, if that is true, then I would 
ask the membership of this House to vote down this report this 


I now yield five minutes to the gentleman | 
' 


Mr. Speaker, when this legislative | 


the | 


the | 


morning and send it back to the conferees, so that those con- | 


ferees may understand again the will of the House in this re- 
spect. [Applause on the Democratic side. ] 

Mr. GILLETT. The gentleman criticises the committee for 
bringing this in after it has once been voted down by the House, 
I think the Members of the House will recall that there was 
a peculiar, a very peculiar, condition of affairs when this was 
voted down. The vote came up late in the afternoon. We on 
this side of the House had no warning or suspicion that there 
was anything on foot, but gentlemen on the other side of the 


House had remained here after the usual hour, and after many | 
of our Members had gone, supposing that there was no contest. | 


The motion for the previous question was voted down, and 


the gentlemen on that side had control of the bill, the first | 


time I have known of in this Congress when they did have con- 
trol of legislation. 

It may be worth while sometimes for the minority to lay a 
conspiracy to get here at an abnormal hour in order to catch 
the other side napping and to make a record vote. It is not often 
worth while, because, of course, the majority will reassert 
itself and will be apt to indulge in reprisals, but if it is ever 
worth while, it can only be when they wish to make some ap- 
peal to the country, when they wish to show the country what 
the minority can do if they get in power, when they want to 
make some striking demonstration which will catch popular 
attention and show that they ought to be in power. On that 
night when the minority had gained control of the bill and were 
going to introduce amendments, we on this side of the House 
were waiting with bated breath to hear what great and mag- 
nificent programme the Democratic party was going to exhibit 
to the country to show how worthy they were of power. What 
was the result? The only amendment they offered to this bill 
appropriating $33,000,000, the only criticism they could make 
of the Republican majority, was to move that $2,500 which we 
had appropriated for the Speaker’s and the Vice-President’s 
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automobiles should be stricken out of the bill [Ay Se l 
the Republican side.] That, to my mind, was a ridi s re 
sult. That was the height of Democratic statesmans It 
was an absurd anticlimax. It illustrates the old max 
| “ Montes parturiuntur nascitur ridiculus mus.” 

Mr. FOSTER of Illinois. Will the gentleman yield: 

Mr. GILLETT. Not just yet, 

Mr. CLARK of Missouri. Mr. Speaker 

Mr. GILLETT. I will yield very soon. 

Mr. CLARK of Missouri. You got your Latin wrong 

Mr. GILLETT. I would like to ask the gentleman to correct 
the quotation. 

Mr. CLARK of Missouri. It should be “ Partu t. 
nascetur ridiculus mus.” 

Mr. GILLETT. I venture to say that the genth 

Mr. CLARK of Missouri. It is in the fut 

Mr. KITCHIN. I suggest that you leave it f 
to rule on this thing. [Laughter. | 

Mr. GILLETT. Mr. Speaker, a hundred yi , 
leader of the so-called Democratic party, a pai at : 
which the Democrats ascribe their | tern \ ' 1 | 
this great man were present he would disown ‘ 
said: 

The objects to which men’s facu dl — 
influence over our minds. How dimin : 
which now engross public attention, and f } 
compared to those for which the fathers of t he t 
lives and their fortunes. 

Now, Mr. Speaker 

Mr. SIMS. The great Father of his Country, Washing 
would not even accept a salary 

Mr. GILLETT. If Albert Gallatin, who said that, we a 
to-day, and he had seen the performance of the Democratic 
party when they had control of this bill, and when they were 
going to show what economic legislation they could prod 
would he not have said, with even greater emp! Io 
diminutive, nay, pitiful, are the minds of my party to-day?” 

He would disown them, as I believe all the great fathers of 
the so-called Democratic party would disown them. [Ap 
on the Republican side.] The Democratic par had its « 
portunity, and all they could accomplish, all the 1 criticise 
was this ridiculous little appropriation. And they did not do 
that fairly, Mr. Speaker, and I believe the vote in this House 
was very largely actuated by their unfairness. They brought it 
up when the previous question was in force, and therefore there 

| could be no debate or explanation, and they moved to reduce 
| the appropriation from $75,000 to $50,000 and strike out the 
| automobile, thereby conveying the impression, and I think th 
| unfair impression, and it looks as if it was the intentional] 
unfair impression, that the cost of maintaining that automobile 
was $25,000. We all know that is not so, and there was no 
earthly reason for reducing that appropriation to $50,000 except 
to produce that impression. Now, we have put back, so that 
it shall not exceed $2,500, and we have not increased at the 
appropriation over the appropriations of previous years 

Mr. FOSTER of Illinois. Mr. Speaker, may I the gen 
| tleman a question? 

Mr. GILLETT. How much time have I left, Mr. Speaker? 

The SPEAKER. The gentleman has eight minutes re 
maining. 

Mr. GILLETT. I will yield, cert 

Mr. FOSTER of Illinois. You say that de t ! ( 
the appropriation? 

Mr. GILLETT. No. 

Mr. FOSTER of Illinois. Now, of the appropriation $2,500 
on the first $50,000 for the contingent expenses of the Senate 
you restored, and then added $2,500 
“Mr. GILLETT. No; it is included here; if the gentleman 
will read he will see it. 

Mr. FOSTER of Lllinois. I did not so read it. That was put 
in in the Senate. 

Mr. GILLETT. The Senate arranged theirs. 

Mr. FOSTER of Illinois. Another thing: Does the gent 
man think a reduction of $25,000 or $15,000 upon the contingent 
fund could not be made if the House and Senate were econon 
ical in the expenditure of money under this and similar items? 

Mr. GILLETT. Surely, I will agree it can be saved as a 
| proposition of economy ; but the gentleman knows we would not 
be any more economical, no matter whether we appropriated 
$75,000 or $50,000. The gentleman knows that is a mere pla: 
to the galleries, and the House would have gone on just the 
same with its running expenses and made a deficiency appro 
priation if necessary. 

Mr. BARTLETT of Georgia. The gentleman used “ abnormal 


hour” for “unusual hour.” That is when you gentlemen were 
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aud the Democrats voted down the previous 


question. Is it not a fact that quite a number of Republicans 
on that side voted against the previous question, and aided the 


Democrats? 


Mr. GILLETT. 
Mr. BARTLETT of Georgia. 


Mr. GILLETT. 


I do not know that there were. I hope not. 


Does not the gentleman know 
from what has been said on this question, that quite a number 
of Republicans are really in favor of voting this down? 


I know that there are lots of Republicans on 


this side who are in favor of economy, but I do not think there 
is any Republican who would vote against this, and I hope a 


good many Democrats will not vote against it. 
Mr. BARTLETT of Georgia. 


Mr. COX of Indiana. 


Let us have a vote, and you 
will find out that there are quite a number. 


I wish the gentleman would explain 


amendment 53, which I call your attention to, which is to pro- 
vide for a clerk to be charged with distributing information 


among the diplomatic missions. 
Mr. GILLETT. 


Will the Speaker inform me when I have 


two minutes remaining, so that I may move the previous ques- 


tion? 


Mr. COX of Indiana. 
Mr. GILLETT. 


What is that which they distribute? 
They are not appropriated for by the diplo- 


matic appropriation bill, as was originally intended. It was 
thought that inasmuch as this money was to be spent in Wash- 
ington that it ought to be put in the legislative bill; so we have 
put it in this bill, and they have agreed not to put it in the dip- 


lomatie bill. 
Mr. COX of Indiana. 


tribute through foreign diplomatic missions? 


Mr. GILLETT. 


I did not go into that. 


3ut what information are they to dis- 


It is something that 


has been done right along, and this was simply transferring it 


from one bill to another. 
Mr. TAWNEY. 


I will say to the gentleman from Indiana 


that, if the gentleman from Massachusetts will allow me, it 
went out of the diplomatic and consular bill on a point of order, 
for the reason that the diplomatic and consular bill does not 
earry any appropriation for personal services here at the seat 


of government, 
legislative appropriation bill. 


All those appropriations are carried on the 
Prior to last year this mission, 


when located in London, could distribute information to the 


consular service from there. 


In the interest of better service 


and greater efliciency this work has been transferred to the 


department here. 
time in the legislative bill. 
general information of instructions. 
structions to the consular service through them. 


Mr. GILLETT. Mr. Speaker, I move that the House agree 


For that reason it is carried for the first 
The information they circulate is 
The department sent in- 


to the conference report; and upon that I demand the previous 


question. 


The question was taken on ordering the previous question, 
and the Speaker announced that the ayes seemed to have it. 


Mr. CLARK of Missouri. 


Division, Mr. Speaker. 


The House divided; and there were—ayes 115, noes 82. 
So the previous question was ordered. 


Mr. FOSTER of Illinois. 


Speaker. 


The SPEAKER. 
Mr. FOSTER of Illinois. 


The gentleman will state it. 
Have we the right to demand a 


separate vote on any of these amendments? 


The SPEAKER. 


A parliamentary inquiry, Mr. 


The conference report, as the gentleman, the 
Chair takes it, is aware, stands as an entirety. 


The motion is 


on agreeing to the conference report, and the previous question 


has been ordered. 
Mr. FOSTER of Illinois. 


the conference report to send it back? 


The SPEAKER. 


Then, we would have to vote down 


The question is on agreeing to the confer- 


ence report; and the gentleman guesses right the very first 


time. [Laughter.] 


The question was put on agreeing to the conference report. 


Mr. FOSTER of Tilinois. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 112, nays 132, 
answered “ present ” 14, not voting 131, as follows: 


Allen 
Anthony 
Austin 
Bartholdt 


Bennet, N. Y. 


Bingham 
Boutell 


Burke, S. Dak. 


Burleigh 
Butler 
Calderhead 
Compaen 
Cassidy 








YEAS—112. 


Fuller 
Gaines 
Gardner, Mich. 
Gardner, N. J. 
Gillett 
Goebel 


Good 
Graft 


Hamer 
Hamilton 
Hanna 
Hawley 


Hayes 


I ask for the yeas and nays. 


Henry. Conn. 
Higgins 
Howell, Utah 
Howland 

Huft 

Hull, Iowa 
Humphrey, Wash. 
Joyce 

Kahn 

Keifer 
Kennedy, lowa 
Knapp 
Knowland 





| Kronmiller 





APRIL 11, 


ur Malby Payne Stafford 
Kiistermann Mann Plumley Sterling 
Lafean Martin, S. Dak. Poindexter Stevens, Minn, 
Langham Miller, Kans, Pratt Sulloway 
Lawrence Millington Pujo Tawney 
Longworth Mondell Reeder Taylor, Ohio 
Lowden Moon, Pa. Scott Thistlewood 
Lundin Morgan, Okla. Sheffield ‘Tilson 
Mc( call Moxley Simmons Tirrell 
McCreary Murphy Slemp Vreeland 
McCredie Needham Smith, Cal. Wanger 
McKinlay, Cal. nye Smith, lowa Washburn 
McKinney Olmsted Smith, Mich. Wiley 
McLachlan, Cal. Parker Southwick Wilson, Il. 
Madden Parsons Sperry Woodyard 

NAYS—132. 

Adair Ellerbe Kinkead, N. J. Randell, Tex. 
Adamson Ferris Kitchin Rauch 
Alexander, Mo. Fish Kopp Robinson 
Anderson Flood, Va. Korbly Roddenbery 
Ansberry Floyd, Ark. Latta Rothermel 
Barnhart Foster, Il. Lee Rucker, Colo. 
Bartlett, Ga. Gallagher Lenroot Russell 
Beall, Tex. Garrett Lindbergh Sabath 
Boehne Gill, Mo, Lloyd Saunders 
Booher Gillespie McDermott Shackleford 
Burgess Godwin McHenry Sheppard 
Burleson Gronna McLaughlin, Mich.Sherley 
Byrd Hammond Macon herwood 
Byrns Hardwick Madison Sims 
Candler Hardy Maguire, Nebr. Sisson 
Cantrill Haugen Martin, Colo. Smith, Tex. 
Carlin Hay Miller, Minn. Sparkman 
Carter Helm Moon, Tenn. Stanley 
Clark, Mo. Henry, Tex, Moore, Tex. Steenerson 
Clayton Hitcheoek Morrison Stephens, Tex. 
Collier Howard Morse Sulzer 
Cooper, Wis. Hubbard, Iowa Moss Talbott 
Cox, Ind. Hubbard, W. Va. Murdock Taylor, Colo. 
Cravens Hughes, Ga. Nelson Thomas, Ky. 
Cullop Hughes, N. J. Nicholls Thomas, N. C. 
Davis Hull, Tenn. Norris Tou Veile 
Dent James O'Connell Townsend 
Dickinson Jamieson Oldfield Turnbull 
Dickson, Miss. Johnson, Ky. Page Underwood 
Dixon, Ind. Jones Palmer, A. M. Volstead 
Driscoll, D. A. Keliher Peters Watkins 
Driscoll, M. BE. Kendall Pou Wickliffe 


Edwards, Ga. Kinkaid, Nebr. Rainey 


ANSWERED “ PRESENT "—14. 


Woods, Iowa 


Aiken Fitzgerald Kennedy, Ohio Sturgiss 
Chapman Graham, IIL. Livingston Young, Mich. 
Cox, Ohio Grant Mays 
Currier Howell, N. J. Reid 

NOT VOTING—131. 
Alexander, N.Y. Dawson Guernsey Palmer, H. W, 
Ames Denby Hamill Patterson 
Andrus Denver Hamlin Pearre 
Ashbrook Dies Harrison Pickett 
Barchfeld Dodds Heald Pray 
Barclay Douglas Heflin Prince 
Barnard Durey Hill Ransdell, La. 
Bartlett, Nev. Edwards, Ky. Hinshaw Reynolds 
Bates Englebright Hobson Rhinock 
Bell, Ga. Esch Hollingsworth Richardson 
Bennett, Ky. Estopinal Houston Riordan 
Borland Fairchild Hughes, W. Va. Roberts 
Bowers Finley Humphreys, Miss. Rodenberg 
Bradley Focht Johnson, Ohio Rucker, Mo, 
Brantley Foelker Johnson, 8. C, Sharp 
Broussard Fornes Lamb Slayden 
Brownlow Foss, Ill. Langley Small 
Burke, Pa. Foss, Mass. Law Snapp 
Burnett Foulkrod Legare Spight 
Calder Fowler Lever Swasey 
Capron Gardner, Mass. Lindsay Taylor, Ala. 
Cary Garner, Pa. Loud Tener 
Clark, Fla. Garner, Tex. Loudenslager Thomas, Ohio 
Cline Gill, Md. McGuire, Okla. Wallace 
Coeks, N. Y. Gilmore McKinley, Ill. Webb 
Conry Glass MeMorran Weeks 
Cook Goldfogle Maynard Weisse 
Cooper, Pa. Gordon Moore, Pa. Wheeler 
Covington Goulden Morehead Willett 
Crai Graham, Pa. Morgan, Mo. Wilson, Pa. 
Crumpacker Greene Mudd Wood, N. J. 
Dalzell Gregg Olcott Young, N. Y. 
Davidson Griest Padgett 


So the conference report was rejected. 

The Clerk announced the following pairs: 

For the remainder of the session : 

Mr. Hitt with Mr. GLass. 

Mr. Youne of New York with Mr. Fornes. 

Mr. Kennepy of Ohio with Mr. ASHBROOK. 

Mr. Currier with Mr. FINiey. 

Mr. AnprRus with Mr. RrorDan. 

Mr. Brapitey with Mr. GOULDEN. 

Until further notice: 

Mr. Grant with Mr. Jonnson of South Carolina. 
Mr. Cocks of New York with Mr. LAms. 

Mr. Densy with Mr. Granam of Illinois. 

Mr. Dawuzect with Mr. FirrzGeravp. 

Mr. Browntow with Mr. Ranspe.t of Louisiana. 
Mr. ALEXANDER of New York with Mr. Cox of Ohio. 
Mr. Farrcenitp with Mr. Patrerson. 

Mr, Bascuretp with Mr. Bowers 
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Mr. Barcray with Mr. Brantley. | Mr. CLARK of Missouri: The gentleman f1 I 

Mr. Burke of Pennsylvania with Mr. Brovussarp., | Foster ]—— 

Mr. GrauamM of Pennsylvania with Mr. CLINE. | The SPEAKER. The gentleman fr I i 
Mr. Capron with Mr. CovinaTon. | demanded the yeas and nays. The gentleman from M 
Mr. Cook with Mr. Craic, | the leader of the minority, demanded a divisi 

Mr. Coorer of Pennsylvania with Mr. DENVER. | Mr. CLARK of Missouri. I would rather 

Mr. CRUMPACKER With Mr. Dies. | from Illinois would make the motion, because 1] 

Mr. Davipson with Mr. Garner of Texas. | fight. 

Mr. Escu with Mr. Giit of Maryland. | The SPEAKER. It is immateri 

Mr. Foss of Illinois with Mr. Foss of Massachusetts. | Mr. FOSTER of Illinois. I 1 t 

Mr. FourtKrop with Mr. GoLproGLe. | insist upon its disagreement to at 7 
Mr. Loup with Mr. Gorpon. and ask for a conference on t 

Mr. Grerest with Mr. HAMIL. Mr. KEIFER. Do I understa { 
Mr. GUERNSEY with Mr. Harrison, amendment? 

Mr. Heatp with Mr. Horson. | Mr. FOSTER of Illinois. No. 

Mr. HoLtirneswortH with Mr. HovsrTon. |} The SPEAKER. The gentle 

Mr. Hucues of West Virginia with Mr. Humpureys of Mis- | motion as to the other amend S 


sissippi. 
Mr. Jounson of Ohio with Mr. Lecare. 
Mr. LOUDENSLAGER with Mr. LIVINGSTON. 
Mr. McGutre of Oklahoma with Mr. Rucker of Missouri. 
Mr. McKrintey of Illinois with Mr. Linpsay. 
Mr. McMorran with Mr. MayNarp. 
Mr. MoreweaD with Mr. Rerp. 
Mr. Ovtcorr with Mr. Taytror of Alabama. 
Mr. Henry W. PALMER with Mr. RHINOCcK, 
Mr. PEARRE with Mr. RICHARDSON, 
Mr. Snapp with Mr. SuHarp. 
Mr. Prince with Mr. Spicur. 
Mr. Sruraciss with Mr. WALLACE. 
Mr. TeNneER with Mr. WEISSE. 
Mr. Weeks with Mr. WILLETT, 


Mr. Woop of New Jersey with Mr. Wirson of Pennsylvania. 
Mr. Camper with Mr. CiarKk of Florida. 


For one week: 

Mr. Ames with Mr. AIKEN, 

Until Wednesday, April 18: 

Mr. Dovetas with Mr. Conry, 

Until Thursday, April 14: 

Mr. GREENE with Mr. Barriett of Nevada. 

Mr. Howett of New Jersey with Mr. Burnett. 

From Monday until Thursday, April 14: 

Mr. ENCLEBRIGHT with Mr. Greaa, 

Until Friday, April 15: 

Mr. Roterts with Mr. Mays. 

For this day: 

Mr. REYNOLDS with Mr. GILMorE. 

For the balance of day: 

Mr. Morcan of Missouri with Mr. Hamtin. 

From April 11 until April 15: 

Mr. CHAPMAN with Mr. LEVER. 

From to-day until April 14: 

Mr. Durey with Mr. Bert of Georgia. 

Until April 12, inclusive: 

Mr. Dawson with Mr. Papcetr. 

From April 9 until April 12, inclusive: 

Mr. Youne of Michigan with Mr. SLaypDEN. 

From April 6 wntil April 12: 

Mr. RoDeENBERG with Mr. BorLanp. 

From April 11 until April 16, inclusive: 

Mr. Moore of Pennsylvania with Mr. SMALr, 

From April 2 until April 23: 

Mr. BARNARD with Mr. HEFLIN. 

From April 11 until April 28: 

Mr. Bennett of Kentucky with Mr. Estoprnat. 

Mr. COX of Ohio. Mr. Speaker, I find I am paired, and I 
desire to change my vote and to answer “ present.” 

Mr. GRANT. I am paired with the gentleman from South 
Carolina [Mr. JonNson]. I desire to vote “ present.” 

Mr. DODDS. Mr. Speaker, I was not present when my name 
was called, but I desire to vote. 

The SPEAKER. The gentleman was not present? 

Mr. DODDS. No. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

Mr. GRAHAM of Illinois. Mr. Speaker, I voted “no,” for- 
getting for the moment that I was paired with the gentleman 
from Michigan [Mr. Denpy]. I desire to be recorded as 
present. 

The result of the vote was announced as above recorded. 

Mr. GILLETT and Mr. FOSTER of Illinois rose. 

The SPEAKER. ‘The minority leader [Mr. CrarK of Mis- 
souri], who demanded a division, is entitled to recognition if 
he applies for it. 


|} but instruct the ce 


Mr. FOSTER of Illinois i 


and especially insist on the 
SPEAKER. Does t 


The 
from Dlinois to move that th 
agreement to all the am lime 
Mr. FOSTER of 1] ois. 


| to these amendments. 


Mr. UNDERWOOD. Mi 
order for the gentle n fron 
| the particular amendment 


The SPEAKER. The 
man, perhaps, wants a se 


mferees to fi 


They are all Senate amendme 


some way. ‘The usual y 
although the Ch: 
desires is to have a se] 
and 45. 
Mr. 


one, 


FOSTER of 


these amendments, and if tha 


House disagree to all the S« 


conference. 
The SPEAKER. 
ther insist on its disagree 


| case and named by him, 
allow the gentleman 
| make such motion as to 
desires to make 

The SPEAKER. The 
ments to which there is 1 


| Mr. 

| floor has gone to the zen 
is not in charge of the b 
to make a motion as to 


gard to the others, 
The SPEAKER. St: 
be taken in an orderly way, 
| aware, as to the disposition 
contest, and that could be a 
demanded on the ar 
| contest, having dispos 
| But it is immaterial. 
| the amendme! 
(on the four amendme ; 
Mr. FOSTER of I ois 
Senate amendments and as 
The SPEAKER. The ge 
House further insist on its d 


except amendments 28, 29, 44, : 
The question was taken, an 


The SPEAKER. Now the 
29, 44, and 45. Does the ge 
the amendments or all toget! 

Mr. FOSTER of Illinois. 

The SPEAKER. 
four Senate amendments. 


The Clerk read as follows: 


Amendment 28. Page 13, after 
dental expenses of an tor 
care, for use of the \V 

Amendment 29. In 13 
five” and insert the word “ fift 

Amendment 44 
insert the word “ 

Amendment 45. P: 


ty-five.”’ 
2 30, 1 


seven 


an automobile, including driving, 


Speaker, $2,500.” 
Mr. UNDERWOOD. 


? . -_  o 
its, it could beat 


Without ol 


Page 50, line 


a 
ice-President 
line 


i 


UNDERWOOD. 1 reali 


ri 


l 


Mr. Speaker, 
| on each one of the four amendme 


} 


Ia 
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Mr. KEIFER. I understand that the gentleman wants them 
all nonconcurred in why not take them together? 

Mr. UNDERWOOD. Because we have a right to a vote on 
each amendment and we desire to exercise it. 

The SPEAKER. The question is on the gentleman’s motion 
to further insist on the disagreement to amendment 28. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The next question is on the gentleman’s 
motion to further insist on the disagreemént to amendment 29. 

Mr. MANN. Mr. Speaker, bas the previous question been 
ordered 7 

The SPEAKER. It has not. 

Mr. MANN. Mr. Speaker, the amendment that is proposed 
to now disagree to is an amendment increasing the miscellane- 
ous items of the Senate to $50,000. This is mere child’s play. 


Everyone in the House knows that the contingent find of the | 


Senate if it needs to expend $50,000 will be made $50,000 now 
or in a deficiency bill. In a few moments we will be called 
upon to vote whether the contingent fund of the House sball 
be $50,000 or $75,000, as has been customary in the past, and 
everyone in the House knows that if the House in its wisdom 
chooses to expend $75,000, and it is not already provided for, 
it will be provided for in a deficiency appropriation bill, and 


contingent expenses carried in this bill has no influence over the 
amount that is expended. If this is Democratic leadership, I 
hope that I may be delivered from it in the future. 

A Member on the Democratic side. You will. [Laughter.] 


Mr. MANN. Here we have great propositions pending before | 


the House and the country, and we are compelled to engage in 
separate votes as to whether the contingent fund of the House, 
over which it has control, shall originally be placed at $50,000 
or $75,000, or whether the contingent fund of the Senate shall be 


originally placed at $35,000 or $50,000, when everyone here | 


knows that the amount specified in the bill will have no influ- 
ence over the amount actually expended. This is great leader- 
ship by my distinguished friend from Missouri. 

Mr. CLARK of Missouri. Mr. Speaker, a great many men on 


cases. Somehow, or somehow else, no concrete proposition of 
economy appeals to certain theoretical economists. Their advo- 
cacy of economy is mere lip service. Not long ago we had up 
a proposition to try to save $100,000 per annum on one Dill. 


after that, I think it was in the same bill, a controversy arose 
here, which raged for an hour or two, about the cost attaching 
to the stables of the Secretary of State. Then they came back 
and said that we were cheeseparers. If you propose to make a 
large economy you are crippling the Government, and if you con- 
cern yourselves with small economies you are cheeseparers, and 


in the polite language of the great economist from Illinois [Mr. | 


Mann], this is mere child’s play! [Applause on the Democratic 
side.] The gentleman does not like the Democratic leadership. 
Mr. Speaker, if he does not like it he had better stay out of the 
next House. [Applause and laughter on the Democratic side.] 
The Democratic leadership of this House has led to the pleas- 
ing spectacle of a solid Democratic minority. 

I yielded to the gentleman from Illinois [Mr. Foster] because 
primarily this was his fight, and I like to see every man have 
his day in court. I do not try to hog everything. He is the 
man who made the motion three or four weeks ago to recommit 
this bill, and the gentleman from Massachusetts [Mr. GrivetT] 


comes in here and plays the baby act this morning when he says | 
that we caught them napping and had more of our men in here | 


than you had of yours. How did they come to be here? I will 
tell you how. I asked a very innocent question Tuesday after- 
noon, March 15, about 2 o’clock, about whether Wade Ellis was 
still enjoying government pap. That generated a debate here 
that brought men in, and there happened to be more of our 
men who came in than there were of yours. Then, later in the 


motion to recommit this bill, and it carried; and that was the 
beginning of the revolution which ended here on the 19th of 
March. [Applause on the Democratic side.] 

If we were more successful and diligent in getting our men 
here than you were, we deserve praise rather than censure. The 


gentleman from Massachusetts [Mr. GILLETT] says that it is | 


picayunish and peanut politics to talk about this automobile 
for the Speaker and the expenses for it. I have never said 
much about it. He also says it is picayunish and peanut poli- 





LECORD—HOUSE. APRIL 11, 


$e ie hs dx sends s.0) oceans eens Re le Le 


in favor of, and I do not think I am demagogic. I am in favor 
of taking these conveyances paid for at public expenses awa, 
from every government official in the city of Washington, I «. 
not care who he is. [Applause on the Democratic side.] Let 
them pay their own traveling expenses, like Representatives do, 
They are no better than we are. If they are not drawing ss 

aries enough, let us honestly and courageously raise the sala- 
riés. [Applause on the Democratic side.] That is a proposi- 
tion men can understand, but this thing of getting a little here 
and a little there on the side or in some indirect way never did 
appeal to me. I heard a distinguished Member of this House. 
now a member of the United States Senate, say on the floor of 
this House once that he hoped the time would never come when 
the salary attaching to a public office was the chief induceme 

to an American citizen to accept that office. [Applause on th 
Democratic side.] I indorse that. I,am as proud of my se:t 
in this House as any man here. I will stay here if I can at 


| $7,500 a year, and I would stay here if you cut the salary down 


to-morrow to $5,000 a year. I would stay here if you cut 
it down to $4,000, if you cut it down to $3,000—I would sia, 
here if you took the salary away, as long as I had bank a 
count enough left to stay. That is because I like the sery 


} : | here. It is the thing that I looked forward to from a time that 
everyone in the House knows that the amount appropriated for | I can scarcely remember, when I was a poor, barefoot, ragged 


boy hoeing corn on a rocky hill in Kentucky. 

I had never seen a lawyer, I had never seen a Congressm: 
I had never seen a court-house, but I made up my mind i}: 
that I was going to be a lawyer and that I was going to be 
Member of the House of Representatives, and I made good « 
both propositions. [Applause on the Democratic side.] ‘| 
picture of that little ambitious boy working as a hired hand, 
dreaming of the day when he would be here, abides with me iv 
this day, and will abide with me forever. 

I do not propose to permit the gentleman from Illinois [\Ir. 


| MANN] or the gentleman from Massachusetts [Mr. GILLerr] or 


the gentleman from anywhere else to lecture this side of 1! 


| House about cheeseparing economy or any other economics 
| without uttering a protest; and if we ever get the controi of 
both sides of this big aisle claim to be in favor of economy, but this Government again, as far as I am concerned I propose 
it is mere sound and fury, signifying nothing, in many of the make good, as far as in me lies, the declaration of Senat 
| ALDrIcH, that this Government can be run $300,000,000 chen) 


| than it is now. [Applause on the Democratic side.] I | 


lieve that the people of the United States will indorse that, aid 


Ive ° | while I am at it I want to say this, that I do not believe 
Then they said we were crippling the Government. A few days | 


cheeseparing. I would not give a vote under any consider:- 


| tion whatever that I thought would cripple the United State 


Government in any of its legitimate functions, for this is : 
much my government as it is your government, except that j 


| happen to have the offices at the present time and we have 1: 


but that is not the question at issue. It is my government. | 
is my father’s government. It is my children’s government. 
man who would not support it in all of its legitimate functio 
is not fit for the great honor of American citizenship [applaus: 
on the Democratic side], and I always add to the old De! 
eratic dictum, economy in the public expense, that labor may 
be lightly burdened, this, that every function of the Gove: 
ment should be economically but effectively administered, 2: 


| enough money should be voted for that purpose. But we sho) 


remember that we are trustees of a trust fund and we have no 
right to squander the public money. We are not fit to be here 
if we do. I do not advocate things while we are in the minori 
which I will be unwilling to advocate when we are a major 
We in Congress can not reasonably expect others to economi 
when we set the example. 

Whenever you have a legitimate appropriation here I wil! 


| vote for it; whenever you have one—I do not care whether. 


is big or little—which I do not believe should go into 
appropriation bill I will vote to put it out; and you can ¢a! 
that poor leadership if you choose, but I believe the Ameri: 

people will indorse it. [Loud applause on the Democrat 


| side.] 
evening, the gentleman from Illinois [Mr. Foster] offered his | 


Mr. GILLETT. Mr. Speaker, I am not disposed to criticise 
economy, but there is one place which I do not believe calls 
loudly for economy now, and that is the remuneration of tlc 


/} men who hold the high places in the Government. I do not 


believe our Cabinet officers, our Vice-President, or our Speaker 
are to-day overpaid or ought to have their salaries reduced. 
directly or indirectly. I do believe, as I said before, that this 


| indirect perquisite, this giving of carriages, is an extravagant 


tics to talk about the automobile of the Vice-President and the | 


expenses attaching to it, and that if we offered a proposition to 
cut out all of these automobiles for all of the departments, 
that that would be statesmanship. I will tell you what I am 


way of remuneration, and I would be very glad to cut it out, 
but if we did I would increase the salary. I do not believe it 
is fair to say in this bill we will appropriate for the carriages 
of all the heads of departments and heads of bureaus and 
refuse to appropriate for the carriages for the Vice-President 
and the Speaker. It looks too much like personal animosity. 
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It does not seem to me it is fair or it is real economy. I must 
s 1 do feel that it looks petty and small to see the Demo- 
party, when they considered this bill and had control 


p t, spending more time than on anything else in the whole 
hill as to whether they shall appropriate $2,500 for the sup- 
nort of an automobile and $437 for horseshoeing in the State 
Department. That seems to me to be the standard of Demo- 
eratie statesmanship and economy. I think that is small and 
petty, and I do not think, until we have started in on some 
evystem of changing the appropriations for all officials who have 
carriages, that we ought to strike at those two. 

Mr. ANSBERRY. Why not strike out the balance while you 


are at it? 
Mr. GILLETT. Why did not you do it? 
Mr. CAMPBELL. You have charge of the bill; strike them 
ut 


rhe SPEAKER. The question is upon insisting upon the dis- 
ereement upon amendment No. 29. 
The question was taken, and amendment No. 29 was further 
greed to. 
rhe SPEAKER. 
ndment No. 44. 
rhe Clerk read as follows: 
Page out “ fifty ” 


ais 


The Clerk will report the next amendment, 


7 , 
28, line 19, strike 


and insert “ seventy-five.’ 





The SPEAKER. What motion does the gentleman desire to 
submit as to this amendment? 
Mr. FOSTER of Illinois. I move that the House further dis- 
cree to the amendment No. 44. 
The question was taken, and the motion was agreed to. 
Mr. FOSTER of Illinois. Mr. Speaker, I now move a further 
disagreement to amendment No. 45. 
‘he SPEAKER. The Clerk will report amendment No. 45. 
The Clerk read as follows: 
Page 28, after line 20, insert: 
For incidental expenses of an automobile, including driving, main- 
tenanee, and care, for use of the Speaker, $2,500.” 





[At this point Mr. Mann 
T mpore. | 

Mr, CANNON. 
an automobile in connection with the office of the Speaker of 
the House and the office of the Vice-President has not been in- 


spired, from beginning to end, or encouraged or approved of 


took the chair as Speaker pro 


by the present occupant of the Speaker’s chair. [Loud ap- 
plause.] ‘She amendment, so far as I recollect—and I will be 


corrected if I am incorrect—originated in the coordinate branch 
of Congress, the Senate of the United States. I refer to the 
original provision of a year ago. Individually or otherwise, it 
did not meet my approval. What is the history touching trans- 
portation for those in federal positions? Certainly for forty 
years the history has been that transportation has been pro- 
vi 
many instances for the heads of bureaus, and that is still the 
ease; but it never had been provided for either the Vice-Presi- 
dent or the Speaker, so far as I am informed and believe, prior 
to the last session of Congress, if I am correct. It was pro- 
vided at the last session of the last Congress. Gentlemen. all 


Mr. Speaker, this whole controversy touching | 


ded for the President, for the heads of the departments, and in | 


men representing congressional districts are equal on this floor, | 


and yet, as you have selected from time to time a Member to 
preside over the House, there has been, so far as I recollect. a 
difference between the salary of the presiding officer of the 
House, the Speaker, and the salaries of the other membership 
of the House. 

My recollection is that when the Members’ salary was $5,000 
the Speaker’s salary was $8,000. 
bers was inereased to $7,500, the salary of the Speaker was 
increased, if I recollect aright, to $12,000. And yet the Speaker 
only has one vote in the House. It is true that the desire to 
preside over this House, so far as I know and believe, whatever 
party was in the majority or in the minority, was quite com- 
mon to the membership of the majority in power from time to 


time. One may say, “Why make any distinction in salary?’ 


When the salary of the Mem- | 


I have never even advocated that, so far as I recollect and be- | 


lieve; and yet, perchance, something could be said in favor of 
i The gentleman from Missouri [Mr. CLarK] has 
us that we are soon to go out of power on the Republican side 
of this House, and, while he did not say it—but reading between 
the lines—he is to be the legitimate successor to the present 
Speaker of the House. [Applause on the Democratic side.] 
When his side becomes the majority side he will be the same 
honorable Representative, Mr. CHamp CrarK, then that he is 
now. IE would then, if I should have the honor to be in the 
minority of this House, insist that the salary of the Speaker 
remain at $12,000, not on account of the honorable gentleman 
from Missouri, but because the man who occupies that great 
office, with its great responsibilities, should receive that salary. 

A word further. The House of Representatives in many in- 


notified | 
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stances, 


being a large body, submits—or acts, r a 
say, than submits—to the distinction between H l 
Senate. The Senate is the smaller body I believe th 
to Members of the Senate receive $1,800. Clerks to M 
of the House receive $1,500. For many years the a 
clerk hire to members of the Senate was prov dw 
was no allowance to Members of the House. Ours is the 
body, but it is the popular body. Why there should be a 
amount to a member of the coordinate branch than there is 
a Member of the House of Representatives I do not know, and 
yet the expenditures of that smaller body. con ed of 92 
members, I believe, are quite ey 1a] it thev used to | 
and I apprehend they are yet—at the end of a sion of Con 
gress to the expenditures for the body that consists of 391 
Members. If the gentleman from Missouri [Mr. Cia S ce 
rect about the minority becoming » Mi 
bers who were elected as Republicans are « | 
Republican side of the House should be in the 1 ritv in t 
coming Congress and the caucus would select some other 
myself for the Speakership—whether either may be true or 
not—I believe that the Speaker of the House of R esenta 
tives, whoever he may be, should in all matters be of the s: 
dignity as the Vice-President of the United States, wh esidk 
over the coordinate branch. [Applause on the Republican s 
And that is quite without regard to the personality of th 
ent Vice-President of the United States. 

I am entirely content whatever action the House may t 
But I want to notify you, that unless during this and the ni 
session of Congress—this Congress expiring on the 4th of 
March—Republicans upon this side that do not approve of t! 
personality of their Speaker have the courage to join with a 
solid minority, I will remain Speaker until the 4th of March 


next. And while I do not ask and have never asked the a 


priation for transportation to the Speaker of the House, if 
vote it I will use it just as I use it now. If you see prope 
to do it, whether from the standpoint of broad economy or t 
standpoint of personal dislike to the present occupant of t 
Speaker’s chair, I care not. 

I have seen in former days, in the Forty-fourth Congress, the 
country, by the aid of the press of the country, gr y wrought 
up concerning the expenditure of the contingent fund of the 
House. I saw a Member of the majority party in the Fort 
fourth Congress, the late Governor Williams, called “] : 
Jeans Williams” by his friends [applause on the De cra 


side], and who was elected governor of Indiana, stand here on 


this floor as chairman of the Committee on Accounts, with a f 
in his hand that retailed at a nickel, when the weather was 
almost as hot as Tophet during that long summer, when iced t 
and lemonade were served in the cloakrooms, and recei ! 
versal applause upon that side of the House and univers: 
applause on bringing about a great national issue, when he held 
up the fan and said, ** Great heavens, fans fur ed fro he 
contingent fund!” [Laughter.] 

Now, I have said all I desire to say in reply to end 
the honorable gentleman from Missouri |[Mr. Cura B 
looking him in the eye I realize that the revenue b ( 
acted at the special session of Congress has already brought 
an increase of revenues in comparison with last year of over 
$50,000,000. [Loud applause on the Republican side.] On 
Saturday last the revenues under that bill reached a figure 
which exceeded the expenditures of the Governm« durir 
entire period since it became law. Under its operations 
is universally employed, and this is seemingly a w count 
as compared with the conditions during the months that bi 
dragged its weary length through the House and the ‘ 
It is some months until November. By the aid of a er 
press, with the assistance of dispatches and headlines w 
rarely tell the truth [laughter], and which headlines freque 


give the lie to the dispatch itself, our friends expect to achi« 
success at the polls. While the press is powerful, as it 
public sentiment, my observation has been 


for lo, these 1 


| years—that with the press on the one hand and the ; : 
economy of our friends in the minority on the other, through 
proclamations from time to time that they stand for economy, 
they both thunder in the index. Our friends are always ready 


to vote for the expenditure when their respective 
receiving appropriations for public improvements, 
for the Mississippi River [laughter], the Missouri 
ter], or the Ohio River, the Gulf coast, or 
withstanding their plea for economy. 

I have already said it is some months until November And 
looking you in the eye [renewed laughter], with the changed 
and changing conditions, proved by universal employment and 
advancing wage, I want to say to you, sir, that there is more 
than an even chance when November comes that you will wake 


districts are 
whether it be 
River [lauch- 


9}! } ret 
all our coasts, 





MPs OES @, 2am mR lV aie 5 Oe 








4528 CONGRESSIONAL 


up the day after the election and find that the intelligent citi- 
zenship of a great Republic have proved you a false prophet 
again, as it has proved you to be a false prophet every two 
years for the last decade. [Great laughter and loud applause 
on the Republican side.] 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois, that the House insist on its dis- 
agreement to Senate amendment No. 45. 

The question was taken, and the motion was agreed to. 

Mr. FOSTER of Lilinois. I ask for a further conference. 

The motion was agreed to. 

The SPEAKER pro tempore. Without objection, the Chair 
announces the following conferees: Mr, G1iLuett, Mr. GRarr, and 
Mr. LIvINGsToN, 

There was no objection. 

PRIVATE CLAIMS, 

Mr. TIRRELL. Mr. Speaker, I call up the unfinished business 
of Saturday, being bills upon the Private Calendar, upon which 
the Committee of the Whole House on the state of the Union 
reported, and upon which also the previous question was 
ordered. 

The SPEAKER. The previous question was ordered on snn- 
dry bills on the Private Calendar on Saturday last. The Clerk 
will report the first bill. 


C. W. REID AND SAM DAUBE. 

The first business reported from the Committee of the Whole 
was the bill (H. R. 5449) for the relief of C. W. Reid and Sam 
Daube. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 

WILLIAM W. ALT. 

The next business reported from the Committeee of the Whole 
was the bill (H. R. 17007) for the relief of William W. Alt, 
with an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time and passed. 

HORACE C. DALE. 

The next business reported from the Committee of the Whole 
was the bill (S. 3788) for the relief of Horace C. Dale, admin- 
istrator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


SARAH B. SCHAEFFER, 

The next business reported from the Committee of the Whole 
was the bill (H. R. 6663) for the relief of Sarah B. Schaeffer, 
with an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

STEAMER MONTARA., 


The next business reported from the Committee of the Whole 
was the bill (S. 4108S) to refund certain tonnage and light dues 
levied on the steamship Montara, without register, with an 
amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to a third reading, and it 
was accordingly read the third time and passed. 

JESSE SKAGGS. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 14182) for the relief of Jesse Skaggs, with 
an amendment. 

The amendment recommended by the Committee of the Whole 
was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended. 


J. S. SCARBOROUGH. 


The next business reported from the Committee of the Whole 
was the bill (H. R. 22088) for the relief of J. S. Scarborough, 
with the recommendation that the bill do lie on the table. 
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The recommedation of the Committee of the Whole was 
agreed to. 


HABRY W. KRUMM. 


The next business on the calendar of unfinished business wa< 
the bill (H. R. 2648) for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio, reported from the Committee of the 
Whole without amendment. 

The bill was ordered to be engrossed and read a third time 
and was accordingly read the third time and passed. 


R. Q. MERRICK. 


The next business on the calendar of unfinished business w 
the bill (H. R. 6766) for the relief of R. Q. Merrick, reported 
from the Committee of the Whole without amendment. 

The bill was ordered to be engrossed and read a third tiny 
and was accordingly read the third time and passed. 

On motion of Mr. TrRRELL, a motion to reconsider the votes | 
which the several bills were passed was ordered to lie on the 
table. 

UNIFORM WAREHOUSE RECEIPTS. 


Mr. CAMPBELL. Mr. Speaker, I call up as unfinished busi- 
ness the bill (S. 4932) to make uniform the law of warehouse 
receipts in the District of Columbia. 

The SPEAKER. This being District of Columbia day, t! 
gentleman from Kansas calls up as unfinished business the |) 
referred to by him, of which the Clerk will read the title. 

The Clerk read the title of the bill. 

Mr. CAMPBELL. Mr. Speaker, at the time the House a 
journed on another day when this bill was under considerati 
I was making some explanation of it. I desire to state for tl. 
benefit of the Members of the House that this bill only applies 
to the District of Columbia. While it is a uniform law aiid 
has been adopted in 17 States of the Union, it has no appli: 
tion to any State or Territory that does not affirmatively adj) 
it. The provisions of this bill by specific terms apply solely 
to. the District of Columbia. If any gentleman on this floor 
thinks the bill unwise to be enacted by his State, that is a 
matter which he can communicate to the members of the lezis- 
lature of his State when the bill is under consideration there. 
It is intended here solely for the protection of those who use 
warehouses in the District of Columbia. The bill has been 
most carefully prepared. It is one of five uniform laws pre- 
pared by a commission on uniform laws. The other laws that 
have been prepared are the uniform scales act, the uniform 
stock-transfer act, the uniform negotiable-instrument act, the 
uniform bills-of-lading act, and now the uniform warehouse- 
receipt act. This bill was prepared, as were the other bills on 
uniform laws, by a commission chosen by 39 States of the 
Union. 

The following States have appointed commissioners under 
acts of their legislatures to participate in the enactment of uni- 
form laws: Arkansas, Alamaba, Arizona, California, Colorado, 
Connecticut, the District of Columbia, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Mississi}))), 
Missouri, Montana, Nebraska, New Mexico, New Hampshire, 
New Jersey, New York, North Carolina, North Dakota, (iii: 
Oklahoma, Oregon, Pennsylvania, the Philippine Islands, Rhode 
Island, South Carolina, South Dakota, Tennessee, Texas, Util), 
Vermont, Virginia, Washington, West Virginia, Wisconsin, aii! 
Wyoming, and it wili be noticed that these include the great 
commercial and industrial States of the country. Select men 
were chosen as commissioners from these several States, mien 
learned in the law and familiar with the questions upon whic! 
they were called to pass, and to prepare laws that could he 
adopted as uniform throughout the country. The State of Ken- 
tucky has not yet taken up the question of uniform warehouse 
receipts. When they do take it up in that State I assume that 
the Kentucky commissioners, who are T. L. Edelin, of Frank- 
fort, John T. Shelby, of Lexington, and James R. Duffin, of 
Louisville, will appear before the legislature of that State and 
give unqualified approval of this act that they helped to pre- 
pare, 

The gentleman from Kentucky [Mr. JoHNsoNn] took up the 
bill section by section and made criticism of it. As I stated on 
another occasion, it is not difficult to make criticism of tlie 
action of another, or of a bill, resolution, or pleading drawn by 
another. ‘ 

Mr. HUGHES of New Jersey. If the gentleman will allow 
me, I want to know if under the provisions of this bill a ware- 
house receipt could be so negotiated and transferred as to 
defeat the lien of a properly recorded chattel mortgage? 

Mr. CAMPBELI. Not if it was properly recorded. ; 

Mr. ROBINSON. I think the gentleman from Kansas is 
entirely mistaken as to that, 
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Mr. CAMPBELL. The lien of the warehouseman would be Mr. ROBINSON. The gentleman considers this as a model act. 
the first lien. Mr. CAMPBELL. No; we are adopting a model that has beet 
Mr. ROBINSON. If the gentleman will pardon a statement; | adopted in 17 States, 
if. for instance, a bale of cotton be deposited in a warehouse Mr. ROBINSON. The gentleman said that this bill e 


end a negotiable receipt be issued for it, and the receipt be ne-| here indorsed by a commission appointed by a great many of the 
votiated, notwithstanding the entire transaction may have | States. 





taken place subsequent to the execution and proper recording Mr. CAMPBELL. That is true. 
of a mortgage, the negotiable receipt would be prior to the Mr. ROBINSON. You stated the fact that commissioners 


mortgage, and under this bill the only provision concerning it is | have been appointed by the State of Arkansas and other States, 

a criminal prosecution against the depositor. No civil remedy | and that the American Bar Association and other associations 

whhtever is given against the warehouseman in favor of the | have concurred in the indorsement of this bill, and one of the 

mortgagee. primary purposes of this association or commission 
Mr. CAMPBELL. That is true, as the gentleman from Ar- 

kansas well knows, when any property is fraudulently mort- 


is to get 
up a uniform law on the subject. But even if it was to apply 
only to the District of Columbia, does the gentleman think it is 


caged. | proper in this bill to change the old, well-established rule of law 
Mr. ROBINSON. If the gentleman will excuse me, the law| in all the States and deprive a mortgagee of his p en on 

in most of the States, so far as I am familiar with it, is now | warehoused property and make the negotiable rec ‘e 

that a* properly recorded mortgage has priority over a nego-| claim on the mortgaged property? 

tiable receipt issued by a warehouse. Mr. CAMPBELL. Mr. Speaker, I must take issue with the 
Mr. CAMPBELL. I was answering the gentleman’s state-| gentleman from Arkansas on that. In nine times out of ten a 
ent as to the mortgaging of a bale of cotton where a nego-} man who has lost a lien through the fraudulent action of a 

tiable warehouse receipt had been issued, and the reverse of | mortgagor mortgaging property which did not belong to him | 

that, taking a negotiable warehouse receipt on a bale of cotton | only a criminal remedy left. 

that had been mortgaged. In either event the party would be Mr. ROBINSON. I understand that, and I see the point the 

liable under the criminal provisions of this act, as he would be! gentleman is pursuing. 

under the laws of most of the States, for mortgaging or dis- Mr. CAMPBELL. And that is what is left here 


sing of mortgaged property. Mr. ROBINSON. Here is the proposition I am trying t 
Mr. ROBINSON. The difficulty with the bill in that regard | address to the gentleman: The law in most of the Sta 


I tes now 
is that if an otherwise irresponsible person takes property on| is that the mortgagee’s lien is prior to any negotiable receipt 
which there is an existing mortgage, properly recorded, and | that may have been issued anywhere, and, in my judgment 


places it in a warehouse, and a negotiable receipt is issued and} that ought to be the case. The warehouseman ought not to is 


negotiated, you would thereby deprive the mortgagee of his! sue a negotiable receipt upon property upon which there 
lien, and his only remedy under this bill would be to go out! existing valid lien by virtue of a mortgage. The warehor 


after the negotiable receipt itself, and by some proceeding in| man ought to be charged with some responsibility when | 
court. which is cumbersome, impound the receipt or enjoin a/| receives goods. 


negotiation of it. Mr. CAMPBELL. The depositor is charged wi 
Now, where an irresponsible tenant tries to evade the pro- | responsibility. 
visions of a mortgage and deprive either the landlord or the | Mr. ROBINSON. Not the warehouseman. 
mortgagee of his lien on the property, all he would have to do Mr. CAMPBELL. No; not the warehouseman 
would be to take the property and deposit it in the warehouse Mr. ROBINSON. The warehouseman is relieved from a 
and get a negotiable receipt for it, negotiate it, and leave the | responsibility whatever in the matter, and the o remedy 
country. provided is a criminal prosecution against the d ‘positor, hich 
Mr. CAMPFRELL. Under what section of the bill does the! is inadequate. 
gentleman claim that that would be the result, without a Mr. SISSON. Mr. Speaker, in accordance with what the 
remedy ? gentleman from Arkansas has said, is not this the truth, tl 
Mr. ROBINSON. Under sections 52 and 15, and I think! all the States where the property is properly described in 
the sections 9, 10, and 55 have some bearing on the subject. I | trust deed or a mortgage, or in States which have agricultur 
want to call the gentleman's attention to sections 9, 10, and 55. | liens on a crop raised during a particular year, the party 1 
Under section 9 it is made the duty of the warehouseman, or, | ing the mortgage or the lien may follow the property pa 
rather, it says that a warehouseman is justified in delivering | prior lien, and although it might be deposited in a ware 
the goods, subject to the provisions of the three following sec- | under all the present laws a party advancing money upon s 
tions, to one who is— warehouse receipts would take his chances, for the n wi 
(a) The person lawfully entitled to the goods or his agent; holds the mortgage could follow the property into the wat 
(b) A person who is either himself entitled to delivery by the terms house and take it under his prior lien, while under th act tl 
of a nonnegotiable receipt issned for the goods, or who has written mortgagee, or the party having the lien on the 
thority from the person so entitled, either indorsed upon the receipt ; eed ti ah 1 } “4 
or written upon another paper; or products raised on the farm, would lose his lien? 
(ec) A person in possession of a negotiable receipt by the terms of Mr. CAMPBELL. His protection is the penitentiary confr 
wl ich the goods are deliverable to him or order or to bearer, or which | jng the man who will take his char son doing that The on 
as been indorsed to him or in blank by the person to whom delivery ; ee 1 Te eae onl a es ‘ 
was promised by the terms of the receipt or by his mediate or immedi- protection the sentvieman h 6p ; * vee yp a he 
ate indorsee. tentiary staring in the face of the man who y d 
In section 10 it is provided that where a warehouseman de- Oe aca a a a a 
livers the goods to one who is not in fact lawfully entitled to waccemoner fom ti a cies Ai a : as ag ss " find it 
the possession of them, the warehouseman shall be liable as State his anindaee anes she Aaneeth d * . a : 
for conversion to one having the right of property or the right | 7 oj norjy Seman — cach thie hea taake oe 
of possession of the goods, if he delivered the goods otherwise ne bt the ; woverty. an 1 if “Pee eg ee ‘ 
eo - a i — : a acl . walete , Sain I MOPCTly, ale Lis < as ‘ : 
= is authorized by these subdivisions which I have just as is the case in ms State, : s long as he ca ree: 
foperty was raisea upon the ft a I 
He is not liable for conversion if he delivers the property a ho if stat tere not tru ricu 
on a negotiable receipt, notwithstanding the fact that the mort-| ¢oy1q not get money upon which to raise a erop: 
gage may have been properly executed and recorded. By the | could not, if he has no other security. ) in ot) 
express provisions of section 10 he is not liable for conversion | nuts it in the power of the tenant 1 | that lien, and 
under these circumstances. defeat his right to follow the pr 1 » the v 
The only remedy this bill provides is a criminal prosecution, | the receipt is issued. 
which many of us know to be totally inadequate in such cases. | Mr. CAMPBELL A ck itor 1 ( that v 
There is no remedy against the warehouseman, no chance for | tiary sentence staring him in the 1 
the mortgagee to get his money back; all he can do is to insti- | Mr. SISSON. That is true 
tute a criminal prosecution and put the depositor in the peni- Mr. CAMPBELL. Now, if s 
tentiary. The existing law on that subject—— | from depositing mortgaged cotton 
Mr. CAMPBELL. Where? | house receipt for it, it would n 
Mr. ROBINSON. In the various States. | horses. 
Mr. CAMPBELL. We are legislating now for the District Mr. SISSON. Except this, that the creditor would have 1 
of Columbia, @nd there is absolutely no law here except four| right under the law as it is now in the States to follow } 
short sections. | properly described property into the hands of the purchaser 
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Mr. CAMPBELL. This bill does not propose a change in the 
Jaw in that particular. The right to possession of property and 
the question of priority of liens will continue to be tried in the 
courts, and this bill does not deny that right. The courts will 
construe the law as a whole, and when that is done it will be 
found that no one will be denied his legal rights under the pro- 
visions of this bill. 

Mr. SISSON. Now, I want to ask the gentleman another 
question, because I have not had time to study the bill closely. 
The matter was up in my State and was discussed to some ex- 
tent, and there were a great many objections found to it, and 
the bill was largely amended. 

Mr. CAMPBELL. What bill was that? 

Mr. SISSON. A bill similar to the one proposed by the bar 
association and the conference of governors. 

Mr. CAMPBELL. Was that on warehouse receipts or some 
of the other uniform laws? 

Mr. SISSON. On warehouse receipts. Does the gentleman 
not think it would be fair, in order to save the claim of the 
mortgage creditors where the property is properly described, 
that there should be some provision in this bill that it should 
not defeat the mortgage lien of parties holding a bona fide mort- 
gage lien properly on record, in the event the property described 
in the mortgage was put in the warehouse? In other words, 
ought not you to place the warehouseman and the man extend- 
ing credit on a warehouse receipt on the same notice that you 
put the creditor in extending credit on property secured by deed 
of trust? 

Mr. CAMPBELL. This law is framed on the broad lines of 
the common law as they apply to negotiable receipts and ne- 
gotiable instruments of all kinds, and, I contend, safeguards all 
legal rights. 

Mr. SISSON. Do you think an amendment of this kind 
would in any way affect your measure, and would it not make 
it a very much better and a fairer measure for everybody to 
have a provision there that would protect parties holding re- 
corded mortgages of the District of Columbia 

Mr. CAMPBELL. No; I would not consent to that. 

Mr. ROBINSON. I would like to ask the gentleman a ques- 
tion in that connection because, in my judgment, that is a very 
vital defect which would prevent my approval of this bill, in 
view of our holding it out as a model for uniform laws to be 
adopted by the various States. 

Mr. CAMPBELL. I will say to my friend from Arkansas he 
does not need to have it adopted in his State. 

Mr. ROBINSON. I understand that perfectly well, but I 
have some responsibility when a measure is presented to me 
as a Member of Congress as one which ought to be adopted 
here and to be offered as a model for legislation in the various 
States. I have some responsibility in legislating for the Dis- 
trict of Columbia as well as my friend from Kansas. Now, I 
desire to ask the gentleman this question. I think, unquestion- 
ably, the general rule of law is, without this legislation, that a 
valid, properly recorded mortgage lien is prior to any claim 
arising under a negotiable warehouse receipt executed and 
negotiated after the recording of the mortgage. I think that is 
unquestionably the general law, and this statute changes it and 
makes a negotiable receipt prior to a valid mortgage lien, no 
matter how long that lien may have existed. Now, I want to 
ask the gentleman upon what theory of law or justice or reason 
do the gentlemen who prepared this bill, or who advocate it 
here, justify this provision in the law and this change in what 
1 understand to be the general law on the subject? 

Mr. CAMPBELL. The justification of this provision of the 
law is that a man with a negotiable warehouse receipt is pro- 
tected in its possession. If a man who took the property to 
a warehouse upon which he secured that negotiable receipt took 
property there upon which there was a mortgage and secured 
a negotiable warehouse receipt upon it, he made himself liable 
to five years in the penitentiary. Do you think that is a pro- 
tection to the public? 

Mr. ROBINSON. But, if the gentleman pleases, that is 
simply a criminal liability on the part of the depositor, and I 
want to ask the gentleman why the warehouseman should be 
permitted to accept a deposit of goods upon whicl: there is a 
valid lien, on property of which notice is given by a recorded 
mortgage. 

Mr. CAMPBELL. It does not require it. The warehouseman 
would not give a receipt if he knew the property were mort- 
gaged, and he would be a party to the crime if he did. 

Mr. ROBINSON. I did not say he was “required,” but I 
say, Why is he permitted? 

Mr. CAMPBELL. He would not do it if he knew there was 
a mortgage upon it. 
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Mr. ROBINSON. Is not that the very purpose of recordin 
statutes? If you buy property from a mortgagor, no matter 
how much you pay for it or how certainly you buy in govj 
faith, the mortgage lien is not voided by your good faith, 
Then why should the warehouseman be permitted—I do yot 
Say required—to issue a negotiable receipt for mortgage 
property ? 

Mr. HARDY. Will the gentleman allow me to ask a question 
along the same line, and he can answer both at the same time? 
The question is this: Suppose a bale of cotton was stolen ))(j 
carried in one of these warehouses and a warehouse receipt was 
issued for it, is it the opinion of the gentleman under this }j!! 
the holder of the warehouse receipt could also hold the bale , 
cotton, or could the owner from whom it was stolen go and ep: 
that bale of cotton in the warehouse or wherever he found it? 

Mr. CAMPBELL. The owner of the stolen property may re- 
cover it at law. 

Mr. HARDY. Ought not the owner of the property, when it 
is stolen, to be allowed to follow that cotton and take it wherever 
found, and should not the holder of the receipt always have re- 
course on the warehouseman and the warehouseman have to 
lose that just as if he had given a receipt for stolen property’ 
In other words, does this bill undertake to do away with ile 
ownership of property? 

Mr. CAMPBELL. If the warehouseman knew the property 
was mortgaged, I have no doubt the court would hold him 
responsible. 

Mr. HARDY. But the man who holds the superior claim is 
defeated in his claim? 

Mr. CAMPBELL. Not at all. 

Mr. HARDY. Can the mortgagee get the property? 

Mr. CAMPBELL. ‘Taking this bill as a whole—not one sec- 
tion or a part of a section—I have no doubt an action at law 
would result in protecting the mortgagee. This bill does not 
deny him his legal rights. 

Mr. HARDY. Who is entitled to that cotton when the ware- 
house receipt is issued? 

Mr. CAMPBELL. If a _ negotiable warehouse receipt is 
issued, the warehouseman is justified in delivering the goods; 
but if the warehouseman has been careless or has conspired 
with the depositor, he will be held responsible under the l:avw. 

Mr. HARDY. Then, what becomes of the right of the— 

Mr. CAMPBELL. Wait until I answer the gentleman. The 
warehouseman is justified in delivering the goods upon a nego- 
tiable warehouse receipt. 

Mr. HARDY. Let me ask you right there—— 

Mr. CAMPBELL. Justified in delivering the goods to tly 
person lawfully entitled tothe possession of the goods, or his 
agent. A person who is either himself entitled to delivery ly 
the terms of a nonnegotiable receipt issued for the goods. or 
who has written authority from the person so entitled, either 
indorsed upon the receipt or written upon another paper, or a 
person in possession of a negotiable receipt by the terms of 
which the goods are deliverable to him or order or to bearvcr, 
or which has been indorsed to him or in blank by the pers 
to whom delivery was promised by the terms of the receipt or 
by his mediate or immediate indorsee. 

Mr. CARLIN. In other words, the assignee would take no 
better title than the original holder. 

Mr. HARDY. You understand, then, that this law does not 
give the holder of a negotiable receipt the right to take tle 
property and does not repeal the law? 

Mr. CAMPBELL. I have just read the section. 

Mr. HARDY. What lines, please? 

Mr. CAMPBELL. Section 9, I will state to the gentleman 
from Arkansas [Mr. Ropinson] and also to the gentleman fyom 
Mississippi [Mr. Sisson] and to the gentleman from Texas [ Mr. 
Harpy], must be construed along with sections 10 and 15 and 
52. No one section of this bill should be, construed alone. Let 
me call attention to section 10: 

Where a warehouseman delivers the goods to one who is not in f 
lawfully entitled to the possession of them, the warehouseman shal! 
liable as for conversion to all having a right to property or possession 
in the goods if he delivered the goods otherwise than as authorized 
subdivision (b) 

Mr. SISSON. I am familiar with that section, but if you wil! 
note the reading of it, it says “a man legally entitled to the pos 
session of same.” 

Mr. CAMPBELL. Now, it is a matter for the courts to decide 
who is legally entitled to the possession. 

Mr. SISSON. Wait one moment. Now, do you not believe 
if a man deposits goods in a warehause, the warehouseman 21)! 
the party storing property under this act will be-able to deprive 
the mortgagee of some vested rights and take away from him 
his property without due process of law? 
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Mr. CAMPBELL. Not at all. 

Mr. SISSON. Why not? 

Mr. CAMPBELL. Because he is surrounded by this act with 
ample protection both in civil actions and in criminal process. 
The bill does not deny rights under statutes or the common law. 

Mr. SISSON. Why, Mr. Chairman, I submit to the gentle- 
man from Kansas that there is not a line in this bill that will 
prevent an innocent purchaser of this negotiable receipt from 
taking the property, even over a mortgage creditor. 

Mr. CAMPBELL. 
sippi with his opinion. 

Mr. SISSON. I submit to the gentleman from Kansas that 
when the House passes a bill of this much importance it ought 
to know fully the scope of the bill, because we have just as 
much responsibility upon us here as legislators in legislating 
for the District of Columbia as we would for our own State. 

Mr. CAMPBELL. I will say to the gentleman from Missis- 
sippi that lawyers, business men, warehousemen, bankers, every 
business and commercial organization of the city of Washington 
have had this bill under consideration and have indorsed it, and 
are asking for its enactment without the dotting of an “i” or 
the crossing of a “ t.” 

Mr. SISSON. Well, I would not permit commercial bodies or 
inybody else to dictate to me terms of legislation they might 
want, because there might be others whose rights might be 
— Unless there is a provision to protect a man who has 
a legal, valid claim, 
spec ifie articles, and they are specifically described in his mort- 
gage, the warehouseman and mortgagor ought not to have the 
right to divest the mortgagee of that right by this provision in 
reference to the warehouse receipt and thus divest him of title 
to his goods. 

Mr. ROBINSON. Will the gentleman from Kansas permit 
me to make this brief statement? The gentleman from Kansas 
very properly quoted section 9 in connection with section 10. 
I think he is in error as to the effect of the two sections when 
construed together. Section 10 clearly provides that there shall 
be no liability on the part of the warehouseman when he de- 


livers goods to a person not lawfully entitled to possession of | 


them under either one of the cases B and C, as set forth in sec- 
tions 9 and 10; that is to say, that notwithstanding the holder 
of a negotiable receipt may not be entitled to the possession of 
the goods deposited by the mortgagor, and the warehouseman 
does not deliver to the mortgagee, who may be entitled to the 
legal possession of the goods, but delivers to the holder of such 


receipt, still there is no liability on the part of the warehouse- | 
That is clearly, in my judgment, a correct statement of | 


man, 


the section, and I felt it my duty to call it to the attention of 
the gentleman in that connection. 

Mr. CAMPBELL. I have carefully gone over these two sec- 
tions and compared them with the other sections of the bill, and 
I will say to the gentleman from Arkansas that I am not here 
indorsing this bill on a hurried reading of it. I have 
the whole act together, and I think it offers ample protection 
to everybody interested, whether he is a mortgagor or a mort- 
gagee, or is the holder of a negotiable warehouse receipt or 
property described in the receipt. 

Mr. CARLIN. It seems to me that my colleagues on that 
side of the Chamber have misinterpreted the purpose of this 
act. 
precluded from making advances on a paper in the hands of an 
innocent holder for value, as in the hands of a third party. 
This is a mere warehouse receipt, and the third party, if an 
innocent holder, is bound by the terms of the contract, which 
is written upon the face of the receipt, and in section 18 you 
will find that it is amply provided for: 

If some one other than the depositor or person claiming under him 
has a claim to the title or possession of the goods, and the warehouse- 
man has information of such claim, the warehouseman shall be ex- 


cused from liability for refusing to deliver the goods either to the de- 
positor or person claiming under him or to the adverse claimant. 


What does that mean? That means that the depositor of 
the goods has to relinquish his warehouse receipt and the per- 
son claiming them has a claim to the title and possession of the 
goods, and the warehouse has information of such a claim, then 
the warehouseman shall be excused from liability with refer- 
ence to delivery of the goods. In other words, the warehouse- 
man is exeused for not delivering the goods to one holding the 
original receipt, who may not hold the title, until the title has 
passed, 

Mr. SISSON. This subsequent information can not help him. 
Mr. CAMPBELL. How much time have I remaining? 

The CHAIRMAN. Ten minutes, 

Mr. CAMPBELL. I yield five minutes to the gentleman 
from Illinois, 





I will leave the gentleman from Missis- | 


where he has advanced money on certain | 


construed | 


It is not like a negotiable instrument, where you would be | 


| 











| receipts are used in connection with loans it 


Mr. MANN. Mr. Chairman, I appreciate the objections 
which have been made to this bill by the gentleman from Ken- 
tucky, the gentleman from Arkansas, and the gentleman from 
Texas. But we are in this position about this bill: If it has 
any value at all, it ought to pass without dotting an “i” or 
crossing a “ t.” 

Mr. ROBINSON. That is true. 

Mr. MANN. In the District of Columbia there are not many 
warehouses, and warehouse receipts in the District are not 
matters of great importance; and I suppose not of great im- 
portance whether we pass the bill at all or not. But some years 


ago the States engaged upon an enterprise of endeavoring to 


obtain uniform laws relating to v: uri us matters, where the 
States should have control, and they appointed comn \issioners— 
commissioners of uniform state law: s, or some title like that. 
Several of their bills have been before the mania of which 
Iama member. This bill is of great importance in some States 
| There is more property to-day in the warehouses of Chicago 
than there will be in the warehouses of the District of Columbia 
in five hundred years, in all probability, so far as value is cor 
| cerned. The State of Illinois has adopted this bill, practical! 
line by line and word for ward. The States of New York, W 
consin, and Louisiana, with New Orleans in it, of great in 
portance in handling cotton, have adopted it as agreed upon 
by commissioners, The State of Virginia, the State of Tennes 
see, the States of Iowa, Kansas, Massachusetts, Ohio, Pennsyl 
vania, and many other States of the Union have adopted it. 
The law has been adopted so far, I believe, in every State where 
the matter has been presented since the terms of the bill were 
agreed upon. 

Now, we are like the city council of a municipality. We are 
to-day the mere local legislative body for the District of C 
lumbia. We are not intending to say what the law shail be 
throughout the United States concerning warehouse receipts. 
We are not endeavoring to lay down a mode! of a law for States 
to follow. The States, through their commissioners, have agreed 
upon this law, and nearly 20 States have adopted it. We are 
simply following the States. Why? In the effort to get uni 
formity on this subject throughout the United States. Is that 


desirable? Everybody will admit that so long as warehouse 


is desirable, a 
far as practicable, to have uniformity of the law of warehouse 
receipts and warehouses as much as it is in regard to negotiable 
instruments. Thirty-eight of the States have agreed to the law 
recommended by these state commissioners on the ject of 
negotiable instruments. That was the first subject taken up. 
We ought to agree upon that if we have not We, 


sub 


done so. 


as the local legislature of the District of Columbia, ought to 
agree upon every one of the laws which these commissioners 
recommend when they have been agreed to by a fair number 
of States where they have received careful inspection. The 
gentleman from Arkansas and the gentleman from Texas are 


worried about some provisions of this bill. 
in my State. No mortgagee has made 


The law 
any 


is in force 


objections to pro- 


| visions of this bill, though doubtless there is more mortgaged 
property in warehouses there than there will be in the District 
of Columbia in a thousand years. 

Mr. CAMPBELL. I yield two minutes to the gentleman from 


Virginia [Mr. Carin]. 


Mr. CARLIN. I was going to say that I think the purpose 
of the bill, so far as warehouse receipts are concerned and its 
involving the title to property, has been misinterpreted by my 
friends on this side of the Chamber. Section 18 absolutely 
gives protection to every claimant of property under a ware 
house receipt, because it provides that where there is any con 
troversy as to the title the warehouseman himself sha}! ike 
the investigation and shall have the right to interplead all 
claimants to the property. In other words, if the warehouse 
receipt has been negotiated to a third party, and on down the 
line to a fourth and fifth party, and the mortgagee still clair 
to have an interest in the matter, the warehouseman interpleads 
them and the-.court determines who has the right to the 


I do not see how else it could be done where more than o 


is claiming the title to a given thing. Somebody has to deter 


mine who has the actual and legal title to it, and section 15S 
seems to give ample remedy for that purpose. 

Mr. CAMPBELL. Mr. Speaker, I shall take up the sections 
in the order in which they were criticised by the gentleman 
from Kentucky [Mr. JoHNSON]. He says: 

Duplicate receipts should under no circumstances be allowed 


This would certainly be true if a duplicate receipt were the 
equivalent of an original. By section 15, however, it appears 
that the receipt marked “ duplicate” is in legal effect merely a 
copy. To issue a duplicate receipt and not marking it as such 
is by section 52 made a crime. Wo well-advised person will ad- 
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vance money upon a receipt marked “ duplicate’ any more than 
upon a receipt marked “ copy.” To prohibit the iccue of what 
are in effect copies with the clear indication upon them that 
they are such would in many instances cause inconvenience. 
Section 7 provides that it shall not apply to letters, memoranda, 
or written acknowledgments of an informal character. Such 
writings are not now known as warehouse receipts or treated as 
such, so far as I know, by the law now prevailing. Of course, a 
letier or memorandum may be the basis of liability—a contract 
or an estoppel may be based upon it—the warehouse-receipts 
act does not state the contrary; it simply states that such 
documents are not negotiable warehouse receipts, as it might 
say that they are not negotiable promissory notes. 

Section 8. Itis urged that this section is objectionable in that it 
allows delivery of the goods to the depositor, but it is to be ob- 
served that delivery may not be made to the depositor, unless 
(b) an offer is made to surrender the receipt, if negotiable, with 
such indorsements as would be necessary for its negotiation. In 
other words, the only case when the warehouseman can sur- 
reuder to the depositor without taking up the receipt is where 
the receipt is not negotiable. That it is essential to allow sur- 
render to the depositor, under the circumstances, I am assured 
by the uniform testimony of many warehousemen. 

The further objection to section 8 is made that the indorse- 
ment of a negotiable receipt is required. This follows the 
analogy of banking practice in regard to bills, notes, and checks, 
and is as proper in one case as the other. 

It is obvious that it is not necessary for one demanding goods 
from a warehouseman to sign a receipt for them unless the ware- 
houseman wishes him to do so. Readiness and willingness to 
sign is all that can be required of the claimant. 

Section 9. I submit that the words “subject to the provi- 
sions of the three following sections” means subject to each 
and every one of such provisions, 

The word “sections” in section 9 is not a mistake for “ sub- 
sections.” ‘The following three sections, namely, sections 10, 
11, and 12, do to some extent qualify section 9, in that in some 
eases covered by sections 10, 11, and 12 the warehouseman is 
not justified even though delivery was made according to the 
terms of section 9. The word “or,” which is also criticised, 
should not be changed to “ and.” 

Section 13. The word “and” at the beginning of the last 
paragraph should not be changed to “or.” The word “and” 
expresses the extreme case of the alteration being both ma- 
terial and fraudulent. Even in such a case it is provided that 
the warehouseman shall not be excused from liability to deliver 
the goods according to the terms of the receipt. It is safe to 
assume that no court would have difficulty in saying that the 
same result followed if the alteration was material but not 
fraudulent, or fraudulent but not material. 

Section 14. Whether the word “sureties” or “surety ” was 
used, I submit any court would hold that the singular covered 
the plural or the plural included the singular—no change is 
necessary. ‘“ Expense” would unquestionably be construed as 
meaning any proper expense. The provisions in lines 20 to 24, 
inclusive, which it is urged should be stricken out, it is sub- 
mitted are necessary for the credit of warehouse receipts. As 
the critic said, if the warehouse receipt has actually been 
destroyed, it can not subsequently be in the hands of anyone; 
but in addition to the case which the critic mentions of the 
alleged loss being only a fraudulent concealment of the receipt, 
cases must be provided for where a receipt is really lost and 
subsequently discovered, or where it is really supposed to be 
destroyed, but has not actually been destroyed. In these cases 
a bona fide holder of the original receipt should be protected, 
and the warehouseman must look to his bond for protection 
against the double liability caused by an outstanding receipt 
issued in substitution of the original. I think there can be no 
question that this is the law of negotiable paper generally, and 
it should be the law of negotiable warehouse receipts. 

Section 15 has already been referred to in connection with 
section 6. 

Section 16. In considering the criticisms upon this section it 
must be remembered that it relates to the liability of the ware- 
houseman, not simply to an innocent purchaser of the receipt, 
but also to the original depositor. It can hardly be doubted that 
in an action by the original depositor against a warehouseman 
for the goods the warehouseman, though estopped to set up a 
prior adverse title, should be allowed to set up any right which the 
depositor in the goods agreed the warehouseman should have, 
not only where the agreement was made subsequent to the 
time of the deposit, but also where the agreement was made 
at the time of the deposit. So far as the rights of innocent 
purchasers are concerned, section 16 must be read in connection 
with sections 20, 80, and 41, Under these sections I think it 
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| avoided by an intelligent warehouseman. 
| goods with the words “said to contain,” 


| delivery of the goods and seeks judicial determination 





would be held that the warehouseman’s right was subordin 
to the rights of a purchaser of a negotiable receipt rime ce 
tained no intimation upon it of the warehouseman’s ¢ it 
whether the warehouseman’s claim was based on a pure! 

from the depositor at the time of or subsequent to the deposit 

Section 17. As to the insertion of the word “to” after ti 
the amendment is of obvious triviality. In my opinion “| 
title of the goods” is grammatical. The critic rightly gues 
that the words “or as an original suit” are intended to nx 
an original suit brought by the warehouseman. Candor 
pels me to confess that the word “by” would have been m 
appropriate than the word “as,” but I can not think any ; 
biguity exists as to the meaning of the section. 

Section 18. The determining of a reasonable time under 
infinite variety of circumstances is no novelty in the law. J 
tice to the warehouseman demands that where adverse cla 
are made upon him he should not be compelled to decide 
stantly, at his peril, which claim is valid. 

Section 20. The hardships which the sentleman from kK: 
tucky suggests may be caused by this section can easil; 

If he describes 
or “now containi 
or “now of 90 proof,’ and so forth, no difficulty will a: 
The section holds the warehouseman liable simply for what 
asserts. If he makes no assertions the truth of which he « 
not maintain, he will have no trouble. 

Section 23. I see no reason or policy for inserting the \ 


| “written” as suggested. 


Section 24. I submit the meaning of this section is clear : 
is not helped by the proposed amendment, 

Section 25. I submit that the meaning of this section is : 
and that the suggestion that “ enjoin” may mean an order { 
an individual as well as from a court is not worthy of seri: 
consideration. 

Secticn 26. The word “and” should not be changed to | 
word “or,” for it is intended that the creditor shall be entit 
to aid by both injunction and other remedies also so far 
is necessary. 
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Section 28. This section received great consideration by t): 


various bodies who considered the bill before it was pron 


gated. Desirable as it is to protect innocent owners of gos 


warehousemen also have some rights. And if a general de; 


of goods is made by a person who has sufficient authority fro: 


the real owner to enable him to make a valid pledge, 
seems no reason why he should not be able to impress u 
them a lien for storage on other goods. 
houseman may by contract limit his rights, and a fiduciary 


ther 


Doubtless a wire 


the position suggested by Mr. JoHNSON may demand sucli a 


contract before warehousing his principal’s goods. 
Section 29. The critic misconstrues the act when he says | 
warehouseman loses his lien if he refuses to make immedi: 


a> 


whether the demanding claimant or another is entitled to 1! 


goods. By section 18 of the act the warehouseman has a reas 
able time to determine the validity of conflicting claims. T! 
fore he is not “ bound to comply,” under the provisions of | 


act, with any demand when conflicting claims exist before such 


reasonable time has elapsed. 
Section 33. 

he understands perfectly well the meaning of this sectio 

can not think those who read it over will find it ambiguous. 


The criticism of the learned critic indicates that 


Section 34. This is copied from a statute of Massachus:i‘s 


which has been in successful operation for some years. The si 
gestion of the learned critic that what is “reasonable and | 
sible” 
think, commend itself. 
must often be disposed of promptly. 
beyond the necessity of the case. 
Section 36. 
outstanding and the warehouseman’s claim for storage is | 
paid or the goods are perishing or threatening the safety of | 
warehouse and perhaps of a whole neighborhood, it is submit! 


The section does nol 


means whatever the warehouseman sees fit, will not. ! 
Perishable and hazardous proper! 


T 


If a negotiable warehouse receipt for goods is 


the warehouseman must be allowed to sell the goods for (! . 


benefit of whom it may concern without waiting to recover > 


session of the receipt, even though it is negotiable. The alter 
tive then is presented of making the warehouseman liable 


the older of the receipt or excusing him from liability ot! 


than for the proceeds of the sale. 
that this should be the limit of his liability. 


For the net’ proceeds t! 
warehouseman is made liable under section 33. It is submitter 


Section 41. If the words “and of this act” are added, as sux 


gested, the further words “and of any rules of the statute 
common law relating thereto” should be added. In fact, 
addition is necessary. 


no # 
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section 43. It is a matter of lecal procedure how a right to 
compel anether to indorse a receipt shall be enforced. I doubt 
if the procedure of any jurisdiction is so inadequate that when 
, statute creates such a right the courts can not enforce it. As 
this statute is intended for a uniform one, to be enacted by a 


large number of jurisdictions, it was impossible to insert de- | 
Nor does this section change the law 


tailed rules of procedure. 
of negotiable instruments in this, “ that it is a matter of contract 
as to how the instrument shall be transferred.” In the case of 
iy negotiable instrument, if the parties express an intention 
at no indorsement shall be required, surely the holder can not 
nereafter force the man who gives him the instrument to in- 
dorse it, whether the result of not getting an indorsement is to 
impair the value of the instrument or not. 

Section 47. Duress, like fraud, is of two kinds. The owner of 
property may be induced by fraud or duress to assent to trans- 
ferring the title to it, or without his consent fraud or duress may 
be practiced upon him in such a way as to make it appear that 
he has assented. (Mr. Justice Holmes, in Fairbanks v. 
145 Mass., 153, as to the effect of duress which compels an 
to transfer title.) Section 47 is confined to the case where the 
owner of the receipt was induced “to intrust” it. There are 
many decisions as to the meaning of the word intrust, but none 
of them, it will be found, includes the case supposed by t 
critic of forcible seizure. The meaning of the se 
the owner of the receipt, however induced to give his assent, 
does assent to intrust the possession of the receipt to another, 
this will not impair the validity of the f 


Snow, 


assent 


tion is that if 


negotiation of the re 
ceipt: that is, if the negotiation is otherwise valid, thi 
fraud will not invalidate it. In order that it may be otherwise 
valid, it must, under sections 38 and 40, be indorsed by the pei 
son to whom it is made out. 


duress or 





Section 48. This section has neen in force for nearly twenty 
years in the English sale of goods act. It is clearly on ate 
negotiable paper generally, and it should be as to warel 
receipts. 

Section 50 and the next five sections relate to erimina 
offenses. It would be highly improper to include in 
sections provisions for civil damages. That the warehon: an 
should, in the case supposed in section 50, be lisble ci 
clear, and he is made so liable by section 20, which is 4 
part of the act relating to the civil liability of the war e 
man upon his receipt. For each of the other crimi nets, 
contained in sections 51 to 55, the warehousemian is also wode 


civilly liable in the appropriate place. 

Mr. Speaker, I move the previous question on the bill to its 
final passage. 

Mr. JOHNSON of Kentucky. 

Mr. CAMPBELL. Mr. Speaker, I do not 
quorum here. 

The SPEAKER pro tempore (Mr. Bennet of New Y: 
Evidently there is no quorum present. The Doorkeeper wil 
close the doors, the Sergeant-at-Arms will notify absentees; all 
those in favor 

Mr. GAINES. Mr. Speaker, I ask unanimous 
the point of no quorum may be waived for a moment. I think 
it is quite likely, from what I hear of the conversation of ge1 
tlemen about me, that an agreement may be reached in a mo- 
ment or two as to time. 

Mr. ROBINSON. In connection with the request of the gen 
tleman from West Virginia—— 

The SPEAKER pro tempore. In the opinion of the Chair, 
the request comes too late. The point of order has been made 
that there is no quorum present, and the Chair has announced 
the absence of a quorum. 

Mr. GAINES. I ask unanimous 
under the call be dispensed with. 

Mr. MANN. ‘There is no call. It is a vote on the question. 

The SPEAKER pro tempore. The absence of a quorum hav- 
been disclosed, the House can not preceed without a 
quorum. ,. 

: Mr. HAY. Mr. Speaker, I move that the House do now ad- 
journ. 

The SPEAKER pro tempore. The gentleman from 
moves that the House do now adjourn. 

Mr. MANN. Where does that motion come from? 

The SPEAKER pro tempore. It comes from the gentleman 
from Virginia {[Mr. Hay]. 

Mr. MANN. Does that side of the House want to quit work 
So early? It is only 3 o’clock. 

Mr. BARTLETT of Georgia. Your side of the House is re- 
sponsible for the absence of a quorum. 

The question being taken on the motion of Mr. Hay, there 
were—ayes 33, noes 64. 

Accordingly the House refused to adjourn, 


I demand the yeis 


lire le- 
THINK 


and we a. 


there is a 





consent that 


consent that proceedings 


ine 


Virginia 





been ordered. 
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The following additional pairs were announced: 

For the session: 

Mr. WANGER with Mr. ADAMSON. 

Mr. Woopyarp with Mr. Harpwick. 

Until further notice: 

Mr. TAWNEY with Mr. SHERLEY. 

Mr. Wueecer with Mr. Taytor of Colorado. 

Mr. Evins with Mr. SAUNDERS. 

Mr. Tuomas of Ohio with Mr. Wrson of Pennsylvania. 
Mr. SouTHWIcK with Mr. Wess. 

Mr. Smiru of Iowa with Mr. SrerHens of Texas. 
Mr. Pray with Mr. Pugo. 

Mr. Moon of Pennsylvania with Mr. Moore of Texas. 
Mr. McKINNEY with Mr. Livincston. 

Mr. Humprrey of Washington with Mr. Lrnpsay. 
Mr. GARNeR Of Pennsylvania with Mr. Griz of Missouri. 
Mr. Couprey with Mr. Cravens. 

Mr. Coorer of Pennsylvania with Mr. CANTRILL. 

For the balance of the day: 

Mr. Creacer with Mr, Ferris. 

Mr. Fasserr with Mr. Howarp. 

Mr. Lowpen with Mr. McDermott. 


The result of the vote was then announced, as above recorded, | the new Union Station provided for by act of Congress approved Fel 


and the Doorkeeper was ordered to open the doors. 

The SPEAKER pro tempore. The question recurs on the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. CAMPBELL, a motion to reconsider the last 
vote was laid on the table. 


REGULATING HEIGHT OF BUILDINGS, DISTRICT OF COLUMBIA. 
Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 


(11. R. 19070) to regulate the height of buildings in the District | 


of Columbia, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That from and after the date of the approval of 
this act no combustible or nonfireproof building in the District of Co- 
lumbia used or occupied or intended to be used or occupied as a dwell- 
ing, flat, apartment house, tenement, lodging or boarding house, hos- 
pital, dormitory, or for any similar purpose, shall be erected, altered, 
or raised to a height of more than four stories, or more than 50 feet 
in height above the sidewalk, and no combustible or nonfireproof build- 
ing shall be eonverted to any of the uses aforesaid if it exceeds either 
of said limits of height. 

Sec. 2. That from and after the date of the approval of this act no 


. combustible or nonfireproof building in the District of Columbia used 


or occupied or intended to be used or occupied for business purposes | sel or any of his assistants in the name of said District, and » 


only shail be erected, altered, or raised to a height of more than 60 
feet above the sidewalk, and no combustible or nonfireproof building 
shall be converted to such use if it exceeds sxid height. 

Sec. 8. That all buildings in the District of Columbia, including 
buildings of every kind, class, and description whatsoever, excepting 


to exceed 60 feet in height shall be fireproof or uoncumbustible and of 
such fire-resisting materials, from the foundation up, as are now or at 
the time of the erecting, altering, or raising may be required by the 
building regulations of the District of Columbia. 

Hotels, apartment houses, and tenement houses hereafter erected, 
altered, or raised in any manner so as to be three stories in height or 
over and buildings hereafter converted to such uses shall be of fireproof 
construction up to and including the main floor, and there shall be no 
space on any floor of such structure of an area greater than 2,500 
square feet that is not completely inclosed by fireproof walls, and all 
doors through such walls shall be of noncombustible materials. 

Every building hereafter erected with a hall or altered so as to have 
a hall with a seating capacity of more than 300 persons when com- 
puted, as provided by the building regulations, and every church here- 
after erected or building hereafter converted for use as a church, with 
such seating capacity, shall be of fireproof construction up to and in- 
cluding the floor of such hall or the auditorium of such church as the 
case may be. 

Sec. 4. That additions to existing combustible or nonfireproof struc- 
tures hereafter erected, altered, or raised to exceed the height limited 
by this act for such structures shall be of fireproof construction from 
the foundation up, and no part of any combustible or nonfireproof build- 
ing shall be raised above such limit or height unless that part be fire- 
proof from the foundations up. 

Towers, spires, or domes, hereafter constructed more than 60 feet 
above the sidewalk, must be of fireproof material from the foundation 
up, and must be separated from the roof space, choir loft, or balcony 
by brick walls without openings, unless such openings are protected by 
fireproof or metal-covered doors on each face of the wall. 

Every theater hereafter erected and every building hereafter converted 
to use as a theater, and any building or the part or parts thereof under 
or over the theater so erected or the buildings so converted, shall be 
of fireproof construction from the foundation up and have fireproof 
walls between it and other buildings connected therewith, and any thea- 
ter damaged to one-half its value shall not be rebuilt except with fire- 
ng materials throughout and otherwise in accerdance with the build- 

ng regulations of the District of Columbia. 

Sec. 5. That no building shall be erected, altered, or raised in the 
District of Columbia in any manner so as to exceed in height above the 
sidewalk the width of the street, avenue, or highway in its front, in- 
creased by 20 feet; but where a building or proposed building confronts 
a public space or reservation formed at e intersection of two or 
more streets, avenues, or highways, the course of which is not inter- 
rupted by said public space or reservation, the limit of height of the 
building shall be determined from the width of the widest street, avenue, 
or highway. Where a building is to be erected or removed from all 
points within the boundary lines of its own lots, as recorded, by a 


| 
1 





distance at least equal to its proposed height above grade the limits 
height for fireproof or noncombustible buildings in residence sect 
shall control, the measurements to be taken from the natural 
at the buildings as determined by the commissioners. 

No building shall be erected, altered, or raised in any manner as ;, 
exceed the height of 130 feet on a business street or avenue as the < 
is now or hereafter may be lawfully designated. 

On a residence street, avenue, or highway no building shall be erect; 
altered, or raised in any manner so as to be over 80 feet in height -. 
the top of the highest ceiling joists or over 85 feet in height at + 
highest part of the roof or parapet, nor shall the highest part of ; 
roof or parapet exceed in height the width of the street, avenue, or })j 
way upon which it abuts, diminished by 10 feet, except on a street, 4 
nue, or highway 60 to 65 feet wide, where a height of 60 feet ma, 
allowed; and on a street, avenue, or highway 60 feet wide or }, 
where a height equal to the width of the street may be allowed. 

The height of a building on a corner lot will be determined by ; 
width of the wider street. c 

On streets less than 90 feet wide- where building lines have jeooy 
established and recorded in the office of the surveyor of the Distri.: 
and so as to prevent the lawful erection of a building in advance of s 
line, the width of the street, in so far as it controls the height of } 
nae Somat this law, shall be held to be the distance between said pui)i 
ng lines. 

On blocks immediately adjacent to public buildings or to the side 
any public building for which plans have been prepared and money ; 
propriated at the time of the application for the permit to constr; 
said building, the maximum height shall be regulated by a schedi\\o 
adopted by the Commissioners of the District of Columbia. 

Buildings hereafter erected to front or abut on the plaza in front 


£rad 


* 
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ary 28, 1903, shall be fireproof and shall not be of a greater heise); 
than 80 feet. 

Spires, towers, domes, minarets, pinnacles, pent houses over eley. 
shatts. ventilation shafts, chimneys, smokestacks, and fire sprin 
tanks may be erected to a greater height than any limit prescribe: 
this act when and as the same may be approved by the Commissio: 
of the District of Columbia: Provided, however, That such struct 
when above such limit of height shall be fireproof, and no floor or 
partment thereof shall be constructed or used for human occupancy a} 
the top story of the building upon which such structures are plac 
And provided, That pent houses, ventilation shafts, and tanks sha}! 
set back from the exterior walls distances equal to their respe 
heights above the adjacent roof. 

Sec. 6. That no wooden or frame building hereafter erected, alterod, 
or converted for use as a human habitation shall exceed three stories 
or exceed 40 feet in height to the roof. 

Sec. 7. That for the purposes of this act the height of buildings sha! 
be measured from the level of the sidewalk opposite the middle of 
front of the building to the highest point of the roof. If the build 
has more than one front, the height shall be measured from the ele, 
tion of the sidewalk oposite the middle of the front that will permit 
che greater height. No parapet walls shall extend above the limit 
height. 

Sec. 8. That buildings erected, altered, or raised or converted 
violation of any of the provisions of this act are hereby declared 
be common nuisances; and the owner or the person in charge of 
maintaining any such buildings, unon conviction on information 
in the police court of the District of Columbia by the corporation 


- rere 


said court is hereby authorized to hear and determine such cases, «):|| 
be adjudged guilty of maintaining a_common nuisance, and shal! 
punished by a fine of not less than $10 nor more than $100 per 
for each and every day such nuisance shall be permitted to conti: 


‘ . | and shall be required by said court to abate such nuisance. The 
churches only, hereafter erected, altered, or raised in any manner as | 


oration counsel of the District of Columbia may maintain an «: n 
io the supreme court of the District of Columbia, in the name of ’ 
District of Columbia, to abate and perpetually enjoin such nuis 


| The injunction shall be granted at the commencement of the aci 


and no bond shall be required. Any person violating the terms of 
injunction granted in such proceeding shall be punished as for 
tempt by a fine of not less than $100 nor more than $500, or by 
prisonment in the Tnited States jail for not less than thirty days 
more than six months, or by both such fine and imprisonment, in | 
discretion of the court. 

Sec. 9. That Congress reserves the right to alter, amend, or repe:! 
this act. All conflicting laws and the act of Congress approved Marc! |, 
1899, entitled “An act to regulate the height of buildings in the | 
trict of Columbia,” and the acts of Congress approved February 
1904, and March 3, 1903, entitled “An act to amend an act to rec 
the height of buildings in the District of Columbia,” are hei 
repealed. 

Mr. SMITH of Michigan. Mr. Speaker, I yield fifteen min- 
utes to the gentleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, I will yield to the gentlema! 
from Pennsylvania [Mr. RorHEerRMEL] to offer an amendment. 

The SPEAKER pro tempore. The gentleman can not yi: 
except with the consent of the gentleman from Michigan. 

Mr. MANN. He can not yield for the purpose of offering ©) 
amendment without losing the floor. 

Mr. SMITH of Michigan. Mr. Speaker, I reserve the balauce 
of my time. 

The SPEAKER pro tempore. Does the Chair underst:: 
that the gentleman reserves the balance of his time other tlic 
that yielded to the gentleman from Kansas? 

Mr. SMITH of Michigan. Yes. 

Mr. CAMPBELL. Mr. Speaker, I will offer an amendme! 
which I send to the Clerk’s desk and ask to have,read. _ 

Mr. MANN. Of course the gentleman from Michigan did 10 
yield to the gentleman from Kansas to offer an amendment, ::' 
if he does, he loses the floor. 

The SPEAKER pro tempore. The Chair did not underst:!) 
the gentleman from Michigan to yield to the gentleman from 
Kansas for the purpose of offering an amendment. The gett 
man from Michigan having yielded the floor, however, the Chair 


— 


ot 


_ 
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, recognize the gentleman from Kanaas in his own right. 
eeitieman from Kansas offers an amendment which the Clerk 
will report. 

The Clerk read as follows: 
“wall,” page < 


ter the word pag 


line 17, insert the fol 


That full power and authority is hereby granted to and conferred 





n every person whose application was filed in the office of the Co 
ioners of the District of Columbia prior to the adoption of the 
nt building regulations of said District, and has since been ay 


ed by two of the commissioners of said District in conformity 


as 


th the building regulations of said District in force at the time when 
.d, to construct a steel fire-proof dome on any buildings in said Dis 
t owned by such persons as set forth in the plans and specifications 
xed to or forming a part of such applications so approved, any 


provision in this act contained to the contrary notwithstanding 

| the inspector of buildings of said District shall see only that s 
jiome is constructed as set forth in said plans and specifications.” 

Mr. CAMPBELL. Mr. Speaker, that amendment is to permit 

iteration on a building in the city now occupied by a depart- 
! t store, and to enable conveniences and air spaces to be con- 
structed for the employees in the store. The plans for the im- 
provement had been agreed upon prior to the time this bill was 

‘odueed and the work is ready to progress, There are some 
200 girls employed in this business establishment, and it is urged 

, their behalf that this amendment be agreed to in this bill, so 
as to enable the additional room and additional conveniences 

d light and air to be obtained that it is proposed to get by the 

provement provided for in this amendment. 

fhe SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

Mr. CAMPBELL. Mr. Speaker, I now offer another amend- 

ent, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8, line 7, strike cut all after 
luding the word “ Coiumbia,”’ in line 14, and insert in | 

rds “laws in conflict herewith.” 

rhe SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Kansas. 

Mr. MANN. What is the purpose of the amendment? 

Mr. CAMPBELL. The act as reported repeals a number of 
laws outright, and I am proposing to repeal the laws in conflict 
herewith rather than to repeal these acts. 

Mr. MANN. That is much better. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. STAFFORD. Will the gentleman explain 
for and the purpose of increasing the height of 
ropoesed in the pending bill? 

Mr. CAMPBELL. The city of Washington is growing and 
a great many buildings are being erected here, some of them 

nning up to seven or eight stories, and the purpose of this bill 


ti 


ieu thereof the 


the demand 
buildings a 


» 


is to require that all such buildings that are built to a certain | 


} 


ight are to be built of fireproof material and construction. 
The regulations now permit buildings to be erected to the 
height of one story below the provisions of this bill. We are 
practically raising the limit one story, and providing for fire- 
proof material and construction. 

Mr. STAFFORD. What is the demand for that change? I 

ssume that in Washington we are seeking to keep down the 
height of these structures which so affect the general view of 

e of our large cities. Now, why should we in Washington, 
when we are seeking to make it “‘ the city beautiful,” raise the 
height of the buildings still more? 

Mr. CAMPBELL. This bill does not permit the increase of 
height of buildings materially—only one story. 

Mr. STAFFORD. What is the demand for that? 

Mr. CAMPBELL. The demand for higher buildings in the 
siness portion of the city and the construction of certain other 
buildings fireproof. 

Mr. HINSHAW. It does not raise the height of the building, 
but merely provides that when they make it above a certain 
height they shall make jt fireproof. 

Mr. STAFFORD. It provides in one particular that an addi 
ional story may be erected. 

Mr. GAINES. Does not the bill give the commissioners the 





| 


right to pass regulations limiting the height of buildings in the | 


neighborhoed of public buildings? 
_ Mr. CAMPBELL. Oh, yes; that is safeguarded. No build- 
ing may be erected adjacent to any public building without the 
consent of the commissioners. 

Mr. STAFFORD. I am acquainted with that provision, but 
I am asking now in regard to that part of the bill which 
provides for increasing the height above that which is now 
allowed, 
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the word “all” down to and in- 








| . . . 
| buildings in town we may pass a 
old shacks for theaters. 


iw forbidding the 


le 


Mr. STAFFORD. And perhaps the present buildings that ar 
now being used for theatrical purposes may be in use for tl 
next twenty years. There may be a holocaust in some of the 
and these rather new buildings that are erected under fireproo 


regulations would not extend safety to the old. 


use of thes« 


Mr. CAMPBELL. I will state to the gentleman W 
consin that some buildings have been erected abo 
how permitted for nonfirepr« of buildings under the pres 
by making the upper or mansard stovies of nonfireproof and 
most combustible material, and this act is for the 
requiring that buildings of a certain height shall be of fireproof 
material throughout. 

Mr. STAFFORD. |The ‘ qu I ld > 
to say to the gentleman, is that providing for { roof 
tures for buildings used as theater 

Mr. SMITH of Michigan. What se , pl " 

Mr. STAFFORD. Section 4, w i provides that buildings 
hereafter erected and used for theatrical purpose | be of 
fireproof character. I would like to 
mittee has given any consideration as to ; 
used for theatrical purposes being of a firs [ 
have noticed, and we all have, on the A ue 
past month, the alteration of the terior of 
buildings that have been changed ot i f 
indicate that they e fireproof, f g [ 
Suppose. 

Mr. CAMPBELL. I will vy to the | 
ings were constructed under this a¢ é W l to 
fireproof. 

Mr. STAFFORD. Does the present law confer au 
the commissioners sufficient to give them th ht to 
buildings that are not properly safecuar so as to ‘ it a 
holocaust similar to that which occurred in the Irog ! 
fire at Chicago? 

Mr. KAHN. If the gentleman will permit 

Mr. CAMPBELL. I yield to the gentleman from Cal ! 

Mr. KAHN. I have investigated that matter somew l 
I find the decisions of the courts throughout the count 
variably prevent the board of fire commissioners or public build 
ings commissioners from going back beyond the time when 
law was enacted. In other words, if a building is not fireproof 
prior to the enactment of the law, the law will not allow the 
commissioners to compel the fireproofing of a bu ¢ that had 
been constructed prior to its enactment. 

Mr. STAFFORD. I will not question that the a n may 
have ascertained that there are such de b \ city, 
I will say, under a municipal ordinance, we can require the 
safeguarding of elevator shafts d stru res use for thes 
rical purposes to safeguard the lives of ople, and I must que 
tion the validity of those decisions, I think it is within 
police powers of this Distr how, ¢ 1 if 1} } ] l 
heretofore prescribed, that build used for f il pr 
poses shall be fireproof, to pass a ! on ‘ ¢ that 
they should be. 

Mr. KAHN. We did that her 

Mr. STAFFORD. When? 

Mr. KAHN. Five years ago. 

Mr. STAFFORD. In this bill? 

Mr. KAHN. No, not in this bill; but e ve 
quired theaters to put in fire escape nd tal S ¢ f e 
aisles so that they should be on an incline, and o to af ! 
more exits from the theaters. 

Mr. STAFFORD. Why should not the committee, as 
precaution to the lives of those who frequent theaters rovide 
that all buildings which are now used for tl ters W i cer- 
tain time shall be of fire} roof chara er? 

Mr. CAMPBELL. We want to s : 
the answer. 

Mr. STAFFORD. I do not think there w be 
i but that such a regulation would be luded 1 1 
powers of the Congress. 

Mr. MANN. If the gentleman will permit a sugge in 
response to the suggestion of my d from W » Mr. 
STAFFORD], we clearly would not have the power to confisea 

| theater building, and we would not have the power to require it 
to be built over again. We have the power, as has been done 
| the gentleman’s city, to pass a law prohibiting a theater enter- 
| tainment being carried on except in a building of a certain | l, 
| and that is the way they reach it there; but that has no © to 
| go with the construction of the building. Here is a propos ’ 
requiring buildings to be used for theater purposes to be « 
structed of fireproof material, When we get some firepr 
le 





i 
: 
: | 
; 
; 
; 
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Mr. MANN. That may be; but I submit that proposition does 
not come in connection with the erection of buildings, because 
where a man has constructed a building under the law Congress 
can not confiscate it and the State can not confiscate it. 

Mr. STAFFORD. I am perfectly aware that we can not con- 
fiscate, although we can, as the gentleman has stated, make 
regulations by law that a building shall not be used for this 
purpose unless it conforms to certain regulations. I was making 
a query of the gentleman as to whether the committee in con- 
nection with this very important subject had given considera- 
tion to the question as to what should be done with the present | 
structures that are so ill arranged as not to protect the lives of 
those who frequent these temporary shacks on the Avenue which 
are used for moving-picture shows. 

Mr. CAMPBELL. I will state to the gentleman from Wis- 
consin that we have required fire escapes and additional exits. 

Mr. STAFFORD. Fire escapes in these moving-picture-show 
buildings do not provide the required protection. 

Mr. CAMPBELL. I am answering the gentleman’s question. 
We have done that. The gentleman has not introduced a bill 
prohibiting these buildings being used for theaters. We have 
no right under the Constitution of the United States to require 
these people to tear down these buildings or to put up others. 

Mr. STAFFORD. But the gentleman from Illinois and 
others—— 

Mr. CARLIN. This bill does not touch that question at all? 

Mr. CAMPBELL. It does not touch that question at all. It 
requires buildings erected in the future to be fireproof. 

Mr. STAFFORD. The gentleman from Illinois has suggested 
a way that you can make all buildings used for theatrical pur- 
poses fireproof. 

Mr. KEIFER. The purpose for which I rose seems to have 
been passed by. I think it is now made clear that this bill only 
deals with the future structures and does not undertake to 
regulate theaters. As said by the gentleman from California 
{[Mr. Kaun], we can not pass a retroactive act and require 
people to construct their buildings over again. But it may be 
well enough sometimes in some bill to have regulations that 
will regulate theaters and prevent performances being held in 
places that are not fireproof. That is another question alto- 
gether. 

Mr. CAMPBELL. I quite agree with the gentleman from 
Ohio [Mr. Kerrer] and the gentleman from Wisconsin [Mr. 
STAFFORD]. 

Mr. KEIFER. This is not a bill to increase the height, but 
rather to regulate how they shall be built if above a certain 
number of stories. 

Mr. CAMPBELL. That is the purpose of the bill. 

Mr. KAHN. As a matter of fact, if the gentleman will allow 
me, this bill reduces the height of buildings that are not fire- 
proof. 

Mr. KEIFER. That is all right, too. f 

Mr. HINSHAW. I noticed in the paper a short time ago 
that a new theater is to be constructed in the city, supposed 
to be equal to or better than any now existing. I would like 
to know whether the provisions of this bill will require that 
that structure when completed will be fireproof. 

Mr. CAMPBELL. It will. We want to get this bill through 
before they can get their plans approved by the commissioners 
under the present law. That is the purpose of the bill. 

Mr. Speaker, I ask for a vote. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to have the report in connection with this bill just passed 
printed in the Rrcorp. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The report is as follows: 

{House Report No. 720, Sixty-first Congress, second session.] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 19070) to regulate the height of buildings in the Dis- 
trict of Columbia, report the same back to the House with the recom- 
mendation that it do pass. 

The draft of this bill was submitted to this committee by the Com- 
missioners of the District of Columbia and its passage recommended in 
the following letter: 


OFrFicrE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, January 22, 1910. 


Srr: The Commissioners of the District of Columbia have the honor 
to submit herewith draft of a bill to regulate the height of buildings 
in the District of Columbia, and to request its enactment. 

There are various laws now existing in relation to this matter, and 
the object of the —— bill is to put in concrete form these various 
laws and the building regulations on the same subject, which are some- 


what conflicting and obscug, and also to make other provisions do. 
signed to limit the construction of combustible buildings and to encour. 
age the construction of fireproof buildings. : 

The changes, in detail, from the provision of existing law and recy. 
lations are indicated on the inclosed memorandum. 

Very respectfully, 
: Henry B. F. MACFARLAND, 
President of the Board of Commissioners 
of the District of Columbia. 
Hon. Samvuent W. Smiru, 
Chairman Committee on the District of Columbia, 
House of Representatives. 

The following is the memorandum of the changes in detail propos 
to be made in the present law by this bill, which is referred to in + 
last clause of the above letter: 

“Section 1: Present act permits the erection of a nonfireproof bu 
ing to a height of 5 stories, or 60 feet above the sidewalk. 

“ Proposed act permits 4 stories, or 50 feet in height. 

“Section 2: Present act permits the erection of a building used ¢ 
business purposes solely to a height of 75 feet, without being of ; 
proof construction. 

‘Proposed act reduces this height to 60 feet. 

“Section 3: Proposed act requires all hotels, apartment houses 
tenement houses 3 stories in height or over to be of fireproot 
struction up to and including the main floor, and increases the {| 
—_ that must be inclosed by fireproof partition walls to 2,500 squ 
eet, 

“The present act has no requirement that this class of buildings s| 
be fireproof up to and including the main floor, but there is a build 
regulation (sec. 122a) requiring a subdivision of area not greater | 
1,600 square feet to be completely inclosed by fireproof partition w 

“Under the proposed act every building, including churches, wit 
hall having a seating capacity of more than 300 persons shall | 
fireproof construction up to and including the auditorium floor. 

“The present law makes this requirement for churches only, w 
ever their size. 

“The present building regulations make this requirement for 0: 
buildings than churches. 

“Section 4: Prohibits additions in height to combustible buildi: 
when such addition would raise the height of the combustible build 
to a greater limit than that —— for combustible buildings. 

“The present act makes this same requirement, but the wording | 
proved to be ambiguous. 

“The proposed act provides towers, spires, and domes constry 
more than 60 feet above the sidewalk must be fireproof throughout. 

“The present act does not make this requirement. 

“The proposed act requires every theater and any part of the bu 
ing used as a theater to be of fireproof construction. 

“The present building regulations require this, but not in such s 
cific language. 

“Section 5: The proposed act permits the erection of fireproof )uil 
ings on a business street to a height of 20 feet in excess of the |i: 
permitted by the present law, except that no building is permitted to 
erected to exceed in height the present extreme limit of 130 feet. 

“The proposed act permits, on a residence street 90 feet or over | 
width, the erection of a building to a height of 85 feet at the high: 
part of the roof, whereas the present act does not permit the ere 


on a residence street 90 feet or over in width a building over SU feet 


in height. 6 

“The proposed act requires that on blocks immediately sdjacent t 
ublic buildings the maximum height of a_ building to be erected s| 
& regulated by a schedule adopted by the Commissioners of the Dist: 
of Columbia. 

“The present act has no such provisions. The commissioners |! 


found it advisable to make snch regulaticus, and the present building 


regulations fix the height of buiidings on G and F streets, bet 
Seventh and Ninth, adjacent to the United States Patent Office, and o: 


Fifteenth street, between Pennsylvania avenue and G street, adjacent 


to the Treasury. This clause is inserted in order that there may 
no question as to the right of the commissioners to make such : 
regulation. 


“The proposed act requires that buildings erected to front or abut on 


the plaza shall be fireproof and shall not be of a greater height than + 

feet. The present act has similar requirements. ; 
“The proposed act permits spires, towers, penthouses, ventil:' 

shafts, etc., to be erected to a greater height than any limit 


scribed in this act when approved by the Commissioners of the District 
of Columbia, provided, however, that such structures shall be fireprow', 


not used for human occupancy, and they shall set back from the «\ 


terior walls distances equal to their respective heights above the ad:- 


cent roof. 


“The present act permits the erection of these structures to a hei-! t 


greater than the permissible roof height of the building, but dors : 
require them to be fireproof nor to set back from the exterior walls 
“Section 6 is not changed. 
* Section 7: The proposed act fixes the height of buildings to he n 


ured from the sidewalk opposite the middle of the front of the buildine 


to the highest point of the roof. If the building has more thar . 
front the height to be measured from the elevation of the side) 
opposite the middle of the front that will permit the ¢reater heigih' 
“The present building regulations fix the height to be measured 
the building has more than one front from the main elevation of | 
sidewalk at the street corners. 
* Section 8: Makes buildings erected, altered, or raised or conver 


ha 


in violation of the provisions of this act a common nuisance, and |i\°> 


the manner of prosecution in such cases and fine for maintenance of 
nuisance. 
“The present act has no such provisions.” 


ST. VINCENT’S ORPHAN ASYLUM. 
Mr. SMITH cf Michigan. I call up the bill (H. R. 1757! 


to amend an act entitled “An act to incorporate, St. Vinee!» 


Orphan Asylum, in the District of Columbia.” 
The bill was read, as follows: 


Whereas it appears that by an act of Congress approved February 


25, 1831, William Matthews, Matthew Deagle, Peter 8S. Shrei!) 
Thomas Carbery, and William Hickey, and their successors in offi 


were constituted a body corporate in the District of Columbia und' 
the name of “St. Vincent’s Orphan Asylum,” for the purpose of col- 


ducting a home for orphan and indigent children; and 
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Whereas it appears that William T. Russell, FE. Francis Riggs, Samuel 
Joseph Henry, Upton H. Ridenour, jr., and Paul E. Johnson are the 
successors in office of the persons named in the aforesaid act, and are 
the present incorporators of St. Vincent’s Orphan Asylum; and 

Whereas it is desired by the last-named persons to increase the num- 
ber of the incorporators to not less than 15 persons, and that the said 
act of incorporation be in certain particulars amended, restricted, 
simplified, and made more certain: Therefore : 

Be it enacted, etc., That the said William T. Russell, E. Francis 
Riggs, Samuel Joseph Henry, Upton H. Ridenour, jr., and Paul E. 
Johnson, together with E. Gwynn Gardiner, Walker S. Caughy, J. Nota 
McGill, Daniel W. O'Donoghue, John D. Marr, THomMas H. CARTER, 
JoserH E. RANSDELL, JOSEPH A. GOULDEN, CHARLES VINCENT FORNES, 
Wilson P. Malone, and William H. De Lacy, whom they have named as 
associates with them, be, and they are hereby, constituted and confirmed 
as a body corporate and politic in the District of Columbia under the 
name and style of “St. Vincent’s Orphan Asylum,” with all the rights 
and privileges granted under said original act of incorporation and 
with all the rights and privileges usually incident to similar 
corporate, and with the right to increase the number of incorporators 
from time to time as they may deem proper, and to make all needful 
rules and by-laws for the government of the organization, for the gen- 
eral management of its affairs, and for the control of the institution 
or institutions under their charge and all property of said corporation 
not inconsistent with the laws of the United States and this act. All 
the property, real, personal, and mixed, now vested in or belonging to 
St. Vinecent’s Orphan Asylum, incorporated under the act of Congress 
approved February 25, 1851, is hereby vested in and confirmed to the 
St. Vinecent’s Orphan Asylum as reorganized under this act; and St. 
Vineent’s Orphan Asylum may take and hold and sell and dispose of 
any other property, real, personal, or mixed that it may acquire by 
ift, purchase, devise, or otherwise for the uses and purposes of its 
rganization: Provided, That 
xceed in value the sum of $25,000. 

Sec. 2. That the incorporators may fill any 
their number by death, resignation, or otherwise. 

Sec. 3. That the affairs of said body corporate shall be managed by 
a board of trustees, five in number, to be elected annually by the in- 


‘ 
£ 
‘ 
‘ 


vacancy occurring in 


corporators ; and said board of trustees shall annually make report to 
the incorporators, at a general meeting, of their management of the 


institutions under their charge and of the financial condition of such 
institution or institutions. Any vacancy in the said board of trustees 
may be filled at any time by the incorporators. The number of said 
trustees may be increased from time to time by the incorporators, as 
they may deem expedient, and, if increased, may again be diminished 
whenever deemed proper. 

Sec. 4. That the purpose of this body corporate shall be to maintain 


and conduct a home or asylum for female orphans and indigent female | 


children under the age of 18 years, and it shall be lawful for it 
receive any such child or children into its institution, with the con- 


sent of the parent or guardian, or parent's guardian, or friend of any | 


such child or children, or of its own volition when there is no parent, 
guardian, or friend to care for such child or children, and to keep, 
instruct, and support such child or children, under such rules 
regulations as may be —— by the by-laws, rules, and regulations 
for its government and management. 

Sec. 5. That any acts or parts of acts contrary to this act are 


hereby repealed. 
Sec. 6. That it shall be lawful for Congress at any time to alter, 
amend, or repeal this act or any part thereof. 


The amendments recommended by the committee were read, 
as follows: 


Strike out the preamble of the bill. 

Strike out of line 8, page 3, the word “ thereof” and insert in lieu 
thereof the words “from all of its property.” 

Strike out of line 11, page 4, the words “ contrary to” and insert in 
lieu thereof the words “in conflict with.” 

Add to the end of the bill a new section, to stand as section 7 
read as follows: 

“Sec. 7. This act shall not take effect until accepted by said cor- 
poration by writing filled with the Commissioners of the District of 
Columbia.” 


Mr. SMITH of Michigan. Mr. Speaker, unless there are some 
questions, I move the passage of the bill. 


and to 


bodies | 


the clear annual income thereof shall not | 


to | 


and | 


nl) 
A537 
| The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
| time and passed. 
| On motion of Mr. Smirn of Michigan, a motion to reconsider 
| the vote by which the bill was passed was laid on the table 
PAROLE OF JUVENILE OFFENDERS. 
| Mr. SMITH of Michigan. Mr. Speaker, I call up the bill (S. 
v257) to parole juvenile offenders. 
rhe bill was read, as follows: 


Be it enacted, etc., That every female juvenile offender who is now 
or may hereafter be committed to the Reform Scl f Git f the 
District of Columbia, and who has by ! nduct gi tlicient evi- 
dence that she has reformed, may be re sed on | hereinafter 
provided. : 

Sec. 2. That if it shall appear to the satisfa of the 1 1 of 

| trustees of said school that there is re mable ] ity t ei irl 
detained in the said school will, if conditionally 1 i n ib- 
erty without violating the laws, then said board of 1 stees n n its 
discretion, parole such girl under such conditions and + e 
said board of trustees may deem Provided, of 
all such juvenile offenders committed rt t e 
District of Columbia shall be subject to the approval of t! A 
General of the United States. o 

Sec. 3. That all acts and parts of acts inconsistent with thi et e 
hereby repealed. 

Mr. SMITH of Michigan. Mr. Speaker, I move the passage 
of the bill, unless there are some questions. 

The bill was ordered to a third reading, and it was accord- 


| ingly read the third time and passed. 


PREVENTION 
Mr. SMITH of Michigan. 


OF KIDNAPPING, 


IT now call up the bill (H. R. 22386) 
to amend section $812 of the Code of Law for the Dist: of 
Columbia. 

The bill was read, as follows: 
Re it enacted, ete., That section 812 of the Code of Law for the Dis- 
trict of Columbia be amended to read as follows: 
| “Sec. 812. Whoever unlawfully and forcibly or fraudulently carries 
off or decoys out of the District any person, or arrests or imprisons any 
person with the intention of having such person carried out of the Dis- 
trict, or whoever arrests, detains, imprisons, or conceals any person 
| Within the District of Columbia, shall be imprisoned for not less than 
} one nor more than seven years or fined not exceeding $1,000, or both. 
‘Sec. St2a. That whoever leads, carries, or entices away a child un- 
| der the age of 16 years, with the intent unlawfully to detain or conceal 
| such child so led, taken, or enticed away, or whoever arrests, detains, im- 
prisons, or conceals such child within t District of Columbia, shall 
| be imprisoned for not more than twenty years or fined not exceeding 
$1,000, or both.” 
The amendments recommended by the committee were read, 


as follows: 


} Insert the words “unlawfully or forcibly or fraudulently ” ra 
| the word “arrests,” in line 7, page 1; before the word “ arrest n 
| line 8, page 1; before the word “ leads,” in line 13, page 1; and before 


» 


the word “ arrests,” 


Mr. SMITH 


in line 2, page 


of Michigan. I yield to the gentleman from 
| Kansas [Mr. CAMPBELL]. 
Mr. HINSHAW. I want to ask the gentleman just what 
changes are made in the existing law as to kidnaping. 
Mr. CAMPBELL. The only change in the existing law is 


that contained in section Sl2a, and the insertion of the words 
| “unlawfully or forcibly or fraudulently ” in section $12 of the 
| act. 


Mr. MANN. I suggest to the gentleman that on page 3, in| Mr. COOPER of Wisconsin. Will the gentleman permit me 
line 23, there is a misprint that ought to be corrected. The | to ask him a question? 
word “ vacancy ” is written “ vancancy.” | Mr. CAMPBELL. Certainly. 
Mr. SMITH of Michigan. Thank you. Mr. COOPER of Wisconsin. In line 9 of page 1 [I find after 
The SPEAKER pro tempore. Without objection, the Clerk | the word “or” the words “forcibly or fraudulently arrests.” 
will make the correction. Without you strike out the word “or” between the words “ un 
Mr. MANN. I would like to ask the gentleman what is | lawfully” and “ forcibly,” and between “forcibly ” and “ fraud 
meant by “clear annual income?” | ulently,” and insert the word “and,” and make it read “ un 
Mr. KAHN. The net income. | lawfully and forcibly and fraudulently arrests, detains, im- 


Mr. MANN. 
Mr. KAHN. 
“net income.” 


Why not say so, then? 
It probably would be better to have it read the 
The general law of the District, I will say to the 


gentleman, provides that no corporation shall have a net annual | 


$25 


income of more than 000. I think that language will be bet- 


ter; and if the gentleman will offer an amendment—or should 
I offer it? 


Mr. MANN. Oh, let the gentleman on the committee offer it. 
Mr. KAHN. I move to amend, on page 3, line 11, by striking 


out the word “clear” and inserting in lieu thereof the word 
“net” 


The SPEAKER pro tempore. 
committee amendments. 

The question was taken, and the committee amendments were 
agreed to. 

The Clerk read as follows: 


On ry e 3, line 11, strike out the word “clear” and insert in lieu 
thereof the word “ net.” 


The question was taken, and the amendment was agreed to, 


The question is first on the 





| prisons,” you would prevent a policeman from arresting one 
charged with that offense. And whoever forcibly arrest 
| body could be punished under the provision as you have it. 
Mr. CAMPBELL. But the word “unlawfully” is there. 
Mr. COOPER of Wisconsin. But it should be “ unlawfully 
and.” As it is now it is in the disjunctive—* or forcibly or 
fraudulently arrests.” It ought to be “ unlawfully and for 
Mr. MANN. I would eal! the attention of the gentleman to 
| the amendment of the bill, which is not the amendment in the 


| report and agreed to by the committee. As they recommended 
land agreed to it it should be “unlawfully and forcibly ov 
| fraudulently,” but as printed in the bill it is “ unlawfu or 
| forcibly or fraudulently ”"—in the alternative—and would un 

| doubtedly have the effect suggested by the gentleman from 
| Wisconsin, and was called to my attention by the gentleman 


from Kentucky [Mr. JoHNSON]. 

Mr. CAMPBELL. I prepared this 
also the report, and I agree that the word 
inserted for the word “or,” 


amendment myself, and 
“and” should be 












Se ete Saree 


* 
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Mr. JOHNSON of Kentucky. It also should be done in line ‘ one. . saat anit Che Sat Suhathen, Bedene Comnens at Washine 
tne 404 Sat ae eee a onal. a on shall not use the bridge herein authorized for its tracks until suc! 
‘, for ifa policeman under extradition pape rs should arrest a | company shall have paid to the Treasurer of the United States a cam 
man that he might be sent to another State, that policeman | equal to one-sixth of the total cost of said bridge, one-half thereof to be 
might be sent to the penitentiary. | credited to the United States and the other half to the credit of the Dis. 


Mr. CARLIN. I suggest that the bill ought to go to the com- | trict of Columbia. 


Sec. 5. That all laws or parts of laws inconsistent with the pro- 
visions hereof are hereby repealed. 
a Sec. 6. That Congress reserves the right to alter, amend, or repea! 
uis act. 


mittee to be re-formed. 
Mr. GAINES. Why does not the gentleman ask that after 
the word “ unlawfully,” on page 1, line 7; on line 9 of page 1; | 
line 83 on page 2, and in line 7 on page 2, the word “or” be Mr. SMITH of Michigan. Mr. Chairman, unless there are 
stricken out and “and” inserted? | some questions, I move that the bill be laid aside with a favor 
Mr. CAMPBELL. I was just getting my glasses on so that | able recommendation. 
I could suggest that; and I ask unanimous consent that it be| Mr. CARLIN. I think the chairman of the committee ought 
done. | to explain this bill. I should like to ask him who constitute the 
The SPEAKER pro tempore. The gentleman from Kansas | City and Suburban Railway Company. 
asks unanimous consent to strike out the word “or” where it| Mr. SMITH of Michigan. The City and Suburban Railroad 
appears and insert in lieu thereof the word “ and.” is one of the seven or eight divisions of the Washington Rail- 


Mr. CAMPBELL. Not in all instances. way and Electric. 
Mr. MANN. The word “or” where it appears between “un-| Mr. CARLIN. This is really a bill for the Washington Rail- 


lawfully” and “ forcibly.” | way and Electric, is it not? 

The SPEAKER pro tempore. The Clerk will report the Mr. SMITH of Michigan. I suppose it is, in substance. It is 
amendment. one of their seven or eight divisions. 

The Clerk read as follows: This is a bill which is very important in several particul:rs, 

Strike out of each committee amendment the word “ or” where it ap- | and more than all else because the City and Suburban Railwa 
pears after the word “unlawfully” and insert in each case the word = gs now built is within about 60 feet of one of the most danger 

and. ous steam railroad crossings in the District. 

Mr. A. F. Kinnan, who has been for several years the presiden: 
| of the Citizens’ Association of Brookland, said to me the oti 
| day that by actual count there were between eight and ni 
| thousand crossings daily at this steam railroad crossing. No 

if you will observe, the bill is to take up the tracks on Michiga 
avenue from the corner of Michigan avenue and Monroe stre:' 
3 and to widen Monroe street so that the track will go down 

the last vote was laid on the table. Monroe street across the new bridge which has been built | 
CITY AND SUBURBAN RAILWAY. the Baltimore and Ohio Railroad and this electric railway coi: 

Mr. SMITH of Michigan. Mr. Speaker, I move that the House | pany and then up Twelfth street out to Bunker Hill road. The 
resolve itself into the Committee of the Whole House on the | bill meets with the approval of the people there. 
state of the Union for the consideration of District business. | Mr. MANN. Will the gentleman yield for a question? 

‘The motion was agreed to. Mr. SMITH of Michigan. Yes. 

Accordingly the House resolved itself into the Committee of | Mr. MANN. I have had several letters from residents of that 
the Whole House on the state of the Union for the considera- | locality interested in this matter. I ask the gentleman whether 
tion of District business, with Mr. Tixson in the chair. the belief that I have derived is correct, that this bill is not 

Mr. SMITH of Michigan. Mr. Chairman, I call up the bill | sought by the street car company but by the people of tha! 
(H. R. 23906) to authorize and direct certain extensions of the | locality, who themselves have forced the street car company to 
City and Suburban Railway Company of Washington, and for | 2cquiesce in this proposition. 


The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the com- 
mittee amendments. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. Smita of Michigan, a motion to reconsider 


other purposes. Mr. WILEY. That is right. 
The bill was read as follows: Mr. SMITH of Michigan. The people out there all desire it. 


Be it enacted, etc., That the City and Suburban Railway Company of | They have held mass meetings and taken action in favor of it. 
Washington be, and it is hereby, authorized and directed to remove its | I ask in this connection to print in the Recorp the report on 
ee from a renee and - restore the roadbed of the | the bill 
saik lichigan avenue with macadam, to the satisfaction of the Com- | pat a + ° e 34 
missioners of the District of Columbia, from the intersection thereof | The CHAIRMAN. If there be no objection, that consent wil! 
btn hr a gj — a, ~ oe —— “oe Baltimore and | be granted. 

Ohio Railroad and to extend its double tracks on Monroe street NE. | ‘There was no objection 

eastwardly from said intersection and over the Monroe Street Bridge to ‘ 

— ont NE.; thence on Twelfth street northwardly to the The report (by Mr. Smirn of Michigan) is as follows: 
Junker Hill road; and thence northwardly, on such streets, avenues, i erred the 

or roads as may be designated by the Comuitesioners of the District of bm Ce 23008). the Bee. of ream, See Ee aie — e 

Columbia, to the boundary line of the District of Columbia: Provided, | ¢; a Suburban Railway C fW o and for otl 11 

That said streets along the route of said extension shall first be dedi- aoe rt the ame back on Ge tse Wet ie wecemmentetion fl 

cated as public sereste, wy — city and —— Railway Company of Pe oo nen. 4) 
fashington to their full width between building lines in accordance The bill herewith reported is the third and last of a series of bills 

with the recorded plans of street extension. ail 2 ie ‘eame cene 

Sre, 2, That the removal of existing tracks east of the intersection ounneaati cam The first was il Re 13475 aan eae identical 7 th 
of Monroe street and Michigan avenue and the extension of the new ii © 20837, Sixtieth Congress, as reported to the House by leport 
double track on Monroe street to Twelfth street NE. and on Twelfth | No, 5073. in reference to H. R. 13475, the Commissioners of the 
street NE. from Monroe street to the Bunker Hill road shall be com- | pictrict of Columbia reported: 
pleted within six months from the date of the passage of this act; and | “phe object of this blil is to extend the tracks of the City and 
the construction of that portion of the extension herein authorized from | gypurban Railway Company from Michigan avenue along Monroe street 
the Bunker Hill road to the District line shall be commenced within | tg the subdivision of Brookland, in order to provide car service for th! 
one year from the date of the passage of this act and completed within | sypdivision. Monroe street has been opened and a bridge construct! 
one year thereafter ; and in default of the commencement or completion, | across the Baltimore and Ohio Railroad tracks within the lines of the 
by said City and Suburban Railway Company of Washington, of any | street. The object of opening the street and building the bridge was J» 
extension herein authorized within the period herein set for such com- | gjiminate the present steam railroad grade crossing at Michigan avenie 
mencement or completion all the corporate rights, franchises, and priv- | and to ae means of permitting car service to Brookland, as con. 
ileges of said City and Suburban Railway Company of Washington in | templated by this bill,” : 
the District of Columbia shall immediately cease and determine. And The commissioners approved that bill with some amendments. These 
the cost of widening any roadway in which the tracks herein authorized | amendments and others made by the committee were incorporated into 
shall be laid to sufficient width, in the opinion of the Commissioners of the bill, which amended bill was introduced by the chairman of this 
the District of Columbia, to reasonably accommodate vehicular travel, | committee and became H. R. 19969. After further consideration and 
including the relaying and readjustment of every public appurtenance, | amendment another draft of the bill was introduced by the chairman 
shall be paid by the City and Suburban Railway Company of Washing- and became H. R. 23906, the subject of this report. 
ton. In the event of the failure or refusal of the said company to No bill that. has come before this committee this session affecting the 
make the necessary deposits with the collector of taxes to pay the cost | jnterests of a particular subdivision of the District has been more 
of said work the commissioners are hereby authorized to do the work unanimously supported by the citizens of the section concerned than 
as above and to pay for the same from the then current appropriation | pas this bill. NE a protest has been heard against the general purpose 
for repairs to streets and to collect the amount of said expenditures | of the bill, but its main purpose-has been heartily indorsed. 


from the said railway oo in the same manner as the cost of lay- The committee is in receipt of the following indorsement of the bit! 


ing pavements between the rails and tracks of street railways, as pro- by the Brookland Citizens’ Association : j 

vided in section 5 of “An act providing a permanent form of govern- THe BROOKLAND CITIZENS’ ASSOCIATION 
ment for the District of Columbia,” approved June 11, 1878; said H Brookland, D C Mu “ch 28, 1910 
amount, when collected as above, to be placed to the credit of the appro- » . U., Bare ot 


priation for repairs to streets for the fiscal year in which it is collected. Str: In behalf of the Brookland Citizens’ Association, I desire to 

Sec. 3. That the said City and Suburban Railway Company of Wash- | earnestly solicit your support for the passage of the bill now pending 
ington shall have, over and respecting the routes herein provided for, | before your committee to extend the City and Suburban Street Railway 
the same rights, powers and privileges, duties and obligations, as it | into Brookland. 


has and hereafter may have by law over and respecting its present This bill was introduced by Representative Sarru, chairman of tle 
route, and shall be subject in respect thereto to all the other provisions | District Committee, some weeks ago, and you are doubtless familiar with 
of its charter and of law. its terms. Substantially the same bill was included im the report of the 
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conferees on the District of Columbia appropriation bill and was 
adopted by the Senate, but failed to receive the support of the House. 
Some of the reasons we desire to urge for the passage of this bill are 
as follows: 
(1) It is desired to eliminate a deadly grade crossing over the Balti- 
more and Ohio Railroad, one of the worst now remaining in the Dis- 
trict of Columbia. 
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(2) In order to secure the passage of this legislation and to make it | 


possible for the railway eompany to enter Brookland, the citizens taxed 
themselves for the opening of Monroe street to the extent of about 
$15,000. The Monroe Street Bridge was erected at a cost of $44,000, 
borne equally by the District of Columbia and the Baltimore and Ohio 
Railroad Company. Congress then appropriated about $10,000 to 
macadamize and improve this street and complete the approaches to 
this bridge. 

Everything is now in readiness for the railway company to come 
over; 


railway company to make the change. The citizens of Brookland taxed 


all that is lacking is for Congress to authorize and direct the | 


themselves, as above set out, with the distinct understanding that the | 


railway company would make the extension as soon as the needed 
legislation could be secured. Practically all of the people of Brookland 
earnestly desire this legislation, as do numerous institutions of learning 
located in or near Brookland. In the latter list may be mentioned the 
Catholic University of America, Trinity College, the Franciscan Monas- 
tery, and other schools. The students and friends of all these institu- 
tions are compelled to cross the Baltimore and Ohio Railroad to enter 
Brookland very frequently and thus imperil their lives. In addition, 
the citizens are entitled to and have been promised better railway facil- 
ities. 

There will be a mass meeting of the Brookland Citizens’ Association 
to-morrow evening at 8 o'clock, in the town hall, to talk over the mat- 
ters above referred to; and if you can be present, the association would 
be pleased to have you. 

Very respectfully, 

Hon. 8S. W. Situ, 

House of Representatives, Washington, D. C. 


The bill was also formally indorsed by the North Capitol and Eck- 
ington Citizens’ Association. The following letter on the subject was 
also received from an official of the Cathoiic University of America 
which institution is located in the vicinity : ; 


LEE R. WILSON, Secretary. 


THE CATHOLIC UNIVERSITY OF AMERICA, 
Washington, D. C., February 17, 1910. 


the hands of Congress in 
2,500 residents of Brookland and in the 
f 


Fourth. We pray that the first eight lit f ti ' h of 


the interest of the : nd 


amendment No. 51 be amended so that the fir 
structed shall extend from Michigan avenue to the I 
without a stop at Twelfth street, by iking said 
follows: 

“Fhe removal of the existin tracks east of t inte 
Monroe street and Michigan \ 1 } ex 1 of 
double tracks on Monroe and Tw r s NE erein { 
; for, shall be commented within six n ths from the date of c 
of this act and completed within one ye 

The railroad has agreed to this nd it will prevent the shifting « 
all cars directly between tl ty irzest « he Brookland, and 
will give the Franciscan M led l ! 
tions. 

iF. ¥ 
f i f 
! \ 
DP ‘7 a ‘ 
ty 
Rector of t Catholi 
Gy . DD 
Assistant Treasurer Catholic Universit 
I) IN 
I n ( 
LB ra) 
I 

The SPEAKER OF THE House oF R ATIV} 

Mr. CARLIN. I should like to ask the gentleman another 
question. In section 4 you have fixed an arbitrary su | 
paid by the railroad company for the use of the brid: 

Mr. SMITH of Michigan. I will say to the gentleman that 
is the present law. 

Mr. CARLIN. I have not finished my question. You fix a 


sum equal to one-sixth of the total cost of the bridge. Now, 


| why do you fix it at one-sixth? 


Drar Sir: Permit me to call your attention, as chairman of the Dis- | 


trict Committee, to the present situation of the Brookland car line and 
the people of Brookland. The terminus of the car line is at one of the 


most dangerous grade crossings of the District of Columbia, at which | 


several people have lost their lives. As a new bridge has been con- 
structed for the purpose of avoiding this great peril, I take great pleas- 
ure in indorsing the movement of the people of Brookland to have the 
railway line enter into Brookland over the aforesaid bridge. 

Brookland is a large and growing suburb, with several thousand in- 
habitants, and the people residing therein should be afforded better 
facilities for going into and returning from the city. Their request for 


the extension of the car line over the bridge is reasonable and in con- | 


formity with the law, and, in our view, should be granted. 
I remain, very truly, yours, 
Grorce A. DovucHenrry, 


Assistant Treasurer. 
Hon. SaAMveL W. SMITH, 


House of Representatives, Washington, D. C. 
But the most important indorsement of the bill came to the commit- 
tee in the form of a petition of the citizens of Brookland in mass meet- 
ing assembled, which is as follows: 


PETITION, 


The citizens of Brookland, D. C., in mass meeting assembled this 29th | 
day of March, 1910, joined by the Catholic University of America, the 


monasteries, churches, and numerous institutions of learning, do petl- 
tion Congress to enact into law, with such changes as it may deem 


wise, the amendment No. 51 to the District of Columbia appropriation | 


bill, for the following reasons: 

First. The citizens have taxed themselves to the extent of about 
$15,000 for the opening of Monroe street, with the distinct understand- 
ing with the railroad company that said company would extend its 
tracks across the bridge as soon as the street was opened and the 
needed legislation could be secured. In further pursuance of this pur- 
pose the Monroe Street Bridge was erected at a cost of about $44,000, 
borne equally by the District of Columbia and the Baltimore and Ohio 
Railroad Company, and Congress made an appropriation of $10,000 
foe mecatanining the street and completing the approaches to the 
ridge, 

Second. In addition to desiring better railway facilities to which 
they are entitled, the people of Brookland desire to avoid using the 
deadly grade crossing over the Baltimore and Ohio Railroad, where 
more than one life has been lost. The present terminus of the street 
railway is in a pocket where the passengers are discharged and com- 
pelled to cross the Baltimore and Ohio Railroad tracks at the peril of 
their lives in order to reach their destinations. Furthermore 
way terminal facilities are totally inadequate for the proper handling 
of the cars and the crowds of people who use the same. In addition 
to the people of Brookland there are many institutions of learning 





the rail- | 


situated in and near Brookland which earnestly desire this legislation | 
in order that their pupils and friends may have a safe crossing into | 


srookland, where many of them are compelled to go frequently. In 
this list may be mentioned the Catholic University of America, Trinity 
College, the Franciscan Monastery, and other institutions. 


years for the carrying of the tracks of said railway company across the 
bridge into Brookland, and nothing remains but the action of Congress 
authorizing and directing them to take this step. The people have 
done their part toward securing this end, and have repeatedly urged 
that a suitable bill be passed. The railway company have expressed 
themselves as willing to come over, but seem to show no enthusiasm 
over securing the legislation. Some oe has arisen in Congress 


to the provisions of the bill under consideration providing for the car- 
rying of light freight at night by said company. he citizens of Brook- 
land did not originate this provision and are not wedded to it, 


although the same might be of some assistance to the farmers and 
truck rdeners living just beyond the limits of the town. Speedy 
action looking to the enactment of the above legislation is asked at 


| it was stricken out of the bill so as not to delay the p 


j - ° 
Third. Everything is now in readiness and has been for about two | this bill. 


Mr. SMITH of Michigan. Because that is the law. Ther 





A re 
was no absolute necessity of writing it into this | 
Mr. BURLESON. I suggest to the gentlemar Mi ean 
that that section be stricken out, because it is already the lay 
Mr. SMITH of Michigan. I agree with the gentleman from 
Texas; but there were some gentlemen on the committee who 
said it would do no harm to put it in, and so we consented. I 
want to say that this bridge cost $31,841.50, and the Baltimore 
and Ohio Railroad paid toward its construction $18,008. The 


law under which the bridge was constructed provided that no 
street railway could use the bridge herein authorized until 


such company paid to the Treasurer of the United States a sum 
| equal to one-sixth of the total cost of the bridge, one half to the 
credit of the United States and the other half to the credit of 
the District of Columbia. 

As the gentleman from Texas suggests, there is no absolute 
necessity for that provision in the bill; but some of the mem 
bers of the committee thought it would do no harm and so we 
put it in. 

Mr. BURLESON. It will do no harm to leave it in the bill, 


but on the 2d of March, 1907, a law was passed requiring any 
street car company that used the bridge to pay one-sixth of the 
cost, and it was embodied in an appropriation bi 
Mr. CARLIN. Has the gentleman any objecti 
in the bill a provision for universal transfers? 
Mr. SMITH of Michigan. Yes; that is too bron: 


I am not opposed to universal transfers. I want to say in that 
connection that the District of Columbia Committee is having 
hearings on that subject. They are not yet concluded, and I 
think it would be fair, at least, to the District Committee and 


to the railroads, and, for that matter, to the people, to let the 
hearings be concluded. 

Mr. BURLESON. It will be fair to the people 
not to take up that question here now, because I ; 
that matter is what has delayed this bill so long. 

Mr. SMITH of Michigan. I want to say that I was one of 
those who believed and still believe in that clause in the origi 
nal bill providing that the electric railway companies ¢ iin 
into the District from Virginia or Maryland should be permit 


of Brookland 


m afraid that 


nr 


ted to carry light freight. That is done in many cities of the 
Union now. There was some objection to it and the committee 
thought it would be best to bring it in in a separate bill, and so 


Mr. CARLIN. The gentleman from Michigan says that he is 
in favor of universal transfers? 

Mr. SMITH of Michigan. No; I did not say I was in favor 
of them. I said I was not opposed to them. 

Mr. CARLIN. Is the gentleman opposed to universal trans 
fers? 

Mr. SMITH of Michigan. I think we ought in all justice to 
wait until the hearings are through before giving an oj 

Mr. CARLIN. We have been having hearings for the last 


two or three years. 
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Mr. SMITH of Michigan. No; not on that subject. I think 
the hearings for universal transfers are more extensive at this 
time than at any other time. The hearings on universal trans- 
fers, I think, will be concluded to-morrow, so that the District 
Committee on Wednesday of this week will have an opportunity 
to pass on that question and either report a bill to the House 
or lay it on the table. 

Mr. WILEY. Mr. Chairman, I want to say to the gentleman 
from Virginia that I put in the original bill four years ago, and 
I have been working on it ever since that time. It is going to 
be passed upon at ibis session in some shape or other. 

Mr. CARLIN. I am in thorough accord with the gentleman. 


Mr. MANN, It has been passed upon in this House several 
times. 
Mr. FISH. We will try and get it through on Wednesday 


next. 

Mr. CARLIN. The gentleman from Michigan says that the 
hearings on universal transfers will be concluded to-morrow, I 
understs nd. 

Mr. SMITH of Michigan. The clerk of the committee in- 
forms me that I am mistaken—that the further hearing will be 
to-morrow night. We have been having hearings before the 
committee day and night for the last week, on various subjects. 

Mr. CARLIN. Does not the gentleman think we have sufli- 
cient information on that matter to report to the House now? 

Mr. SMITH of Michigan. Well, there are 19 gentlemen on 
the committee, and it is not for me to say whetber we have the 
information or not; but I will say that I think it is the inten- 
tion to close the hearings soon. 

Mr. KAHN. If the chairman of the committee will allow 
me, I will say to the gentleman from Virginia that the com- 
mittee is having hearings on this universal-transfer question in 
all good faith. 

There is a wide diversity of opinion. There is a serious 
question as to our right under the law to compel the compa- 
nies to issue universal transfers, and I feel satisfied, with the 
chairman of the committee, that the hearings will be concluded 
within the next two or three days, and that the committee will 
take some action before next District day, so that the bill may 
be considered then on this floor. 

Mr. CARLIN. I gather that the gentleman is in favor of 
universal transfers. 

Mr. KAHN. I am if it can be done constitutionally. 

Mr. CARLIN. Well, I think we can show you a constitu- 
tional way, if you will give us a chance to consider it. 

Mr. KAHN. ‘The lawyers before the committee seem to dif- 
fer about that. 

Mr. CARLIN. Whose lawyers? 

Mr. KAHN. The company’s lawyers. 

Mr. MANN. If it would be of any benefit to the gentleman 
from California or to the committee considering the legal propo- 
sition, I might add this observation: We had this same ques- 
tion up in Chicago for a great many years, and there was con- 
siderable talk about the constitutional authority of the city 
counsel to require universal transfers; but I notice that not- 
withstanding the talk, the street car companies never went into 
court on the subject, and you can ride now for 35 or 40 miles 
in the city of Chicago for 5 cents and the transfers are given 
everywhere. 

Mr. KAHN. 

Mr. MANN, 

Mr. KAHN. 


How many companies operate the lines? 
Three or four. 
Do they interchange? 

Mr. MANN. ‘They interchange. 

Mr. KAHN. Well, it has been stated before the committee 
that in those cities where there is only one company operating 
the lines, of course it is an easy matter to get universal trans- 
fers. It has been contended upon the other hand that where 
there are a number of companies operating it can not be legally 
compelled. 

Mr. MANN. That was the claim made with us, but finally 
they acquiesced in it. I do not know whether it is legal or not. 

Mr. KAHN. I think, as a matter of fact, that under the deci- 
sions Congress would have the right to pass a universal-trans- 
fer law and compel the companies then to go into court to find 
out whether it is confiscatory or not. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. KAHN, Yes, 

Mr. COOPER of Wisconsin. Does not the charter of each of the 
street railway companies in this District contain the reserva- 
tion in Congress to alter, amend, or repeal it? 

Mr. KAHN. Certainly. 

Mr. COOPER of Wisconsin. Does not that reservation to 
alter or amend a charter give to Congress the power to require 
universal transfers? 
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Mr. KAHN. I believe there are decisions that would indica; 
that while that reservation is placed in the original chart: 
nevertheless you can go to only a certain extent when you at- 
tempt to alter a charter. 

Mr. MANN. It is clear that we have the right in granting » 
charter in the first instance to provide that that particular co.- 
pany should receive and give transfers. 

Mr. KAHN. There is no question about that. That would bo 
a condition of the charter, and they would take the charter u 
der that express condition. 

Mr. MANN. Now, if there be a question regarding the eff 
of an amendment to a law where we reserve the right to alic: 
amend, or repeal, as to our power under that right to make 
change such as is proposed about universal transfers, then y 
ought to adopt a law for universal transfers if only for t) 
purpose of having a judicial determination of what it mea: 
when we put in bills the provision that we have the right 1) 
alter, amend, or repeal, supposing that it means something. 

Mr. KAHN. I think that the decision of the Supreme Cou 
of the United States in the case of the gas company in \; 
York City would compel the companies to go into court to jj 
out whether the law passed by the Congress was confiscato) 
or not. 

Mr. COOPER of Wisconsin. Permit me to say that my under- 
standing is this, that the reservation to alter, amend, or ree 
a charter means the power to alter or amend it in the disc: 
tion of Congress. It does not mean to alter or amend it wi 
certain qualifications, but it means the absolute right to alter 
or amend it as Congress may see fit to alter or amend it, jus 
as it reserves the right to Congress to repeal it at any time i 
pleases. 

Now, then, I should say that the only limitation on t! 
power would be if Congress should compel or attempt to com), 
a corporation to carry passengers at a rate that would not |e 
compensatory, which would amount to confiscation of property, 
and that would throw the company into court to determine thi: 
fact; but there is no question in my mind at all that Congress 
has the right to compel them to take universal transfers under 
that power to alter or amend. 

Mr. KAHN. The corporation counsel of this city filed a ver) 
interesting opinion with the committee, in which he takes issue 
somewhat with the gentleman from Wisconsin, as I recall tle 
opinion now. 

Mr. ROTHERMEL. Will the gentleman from Michigan yield 


| to me for the purpose of asking the gentleman from LIllinvis a 
| question ? 


Mr. SMITH of Michigan. Certainly. 

Mr. ROTHERMEL. I understood the gentleman from IIli- 
nois to speak about the street railway companies of Chicayo. 
Is the gentleman aware of the fact that the circuit court, Judee 
Grosscup delivering the opinion of the court, decided that au 
ordinance providing for universal transfers was unconstitu- 
tional? 

Mr. MANN. I do not remember that fact. 

Mr. ROTHERMEL. In 1906. It has been squarely decided 
in the city of Chicago, Judge Grosscup delivering the opinion of 
the court, that an ordinance providing for universal transfers 
between independent companies was unconstitutional. 

Mr. MANN. I am not sure, but the gentleman’s statement 
refreshes my recollection that Judge Grosscup did decide the 
matter while the West Side and North Side car lines were un- 
der his control in a receivership; but notwithstanding that the 
universal transfers were acquiesced in and accepted. 

Mr. CARLIN. Did not the decision of the court go more to 
the particular bill than to the principle involved? 

Mr. ROTHERMEL. No; it was an independent proposition. 
whether the street railway companies would be obliged to ac- 
cept passengers on universal transfers, and it was clearly de- 
cided that it was unconstitutional; that no company was ob!iged 
to carry any passengers for any other independent company, 
and that was decided in 1906. 

Mr. SYEPHENS of Texas. Was it appealed from? 

Mr. ROTHERMEL No, sir; it was not. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the bi!! 
be laid aside with a favorable report. 

Mr. CARLIN. Mr. Chairman, this is a very important mat- 
ter, and we are legislating without a quorum, and we ought to 
understand it, ‘ 

The CHAIRMAN. Does the gentleman from Michigan yiel 
to the gentleman from Virginia? 

Mr. SMITH of Michigan. I do, 

Mr. CARLIN. I have not had an opportunity to read this 
bill thoroughly; but, in fact, does not this mean that the rail- 
road company is to take its tracks from one street and put them 
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1 another, and then to use a bridge that costs $36,000 by pay- Mr. SMITH of Michigar I 
ing one-sixth of that sum? with a favorable recor 
Mr. SMITH of Michigan. Why, yes. The motion was agreed to. 
Mr. CARLIN. That is the purpose of this bill, is it not? Mr. SMITH of Michigan. Mr. Chair [ { 
Mr. SMITH of Michigan. No; that is not the purpose of the | committee do now rise. 
hill. The motion was agreed to. 
Mr. CARLIN. Well, that is the effect of it. Accordingly the committee rose: and the Speaker pre 
Mr. SMITH of Michigan. That is one of the conditions In the | Mr. Benner of New York, having res the « 
bill. Tixtson, Chairman of the Committee of tl \ House on t 
Mr. CARLIN. Is not that all that is in this bill? state of the Union, reported that that com: e had 11 
Mr. WILEY. I will say to the gentleman the present tracks | consideration the bill (H. R. 23% { direct « 
cross the Baltimore and Ohio Railroad at grade, and it is aj| tain extensions of the City and Su! nk ( 


very dangerous point. Now, we have been out there and ex-|} Washington, and for other pum 
amined it carefully. I have been out there twice, and I think | report the same to the House w 
I can tell the gentleman anything he desires to know in con- | the bill do pass. 


nection with the matter. This bill takes the tracks at a certain The SPEAKER pro tempore. TI! 

point, before they reach the Baltimore and Ohio tracks, and | grossment and third reading of the b 

takes them through Monroe street over this bridge, which is The bill was ordered to be engrossed and ri 

an overhead bridge, and thereby removes a grade crossing which | was read the third time, and passed. 

is very dangerous and which the people there all want removed On motion of Mr. Smirn of M in, a 

and we want removed. That is the whole story. the vote by which the bill was passed was laid ¢ 
Mr. BURLESON. This does not give the railroad company Mr. SMITH of Michigan. Mr. Speaker, I move 

the privilege of doing it, but forces them to do it. THE PRESIDENT’S SPEECH 

Pc a They do not want to do it, because it costs Mr. FISH. Will the gentleman wait one minut 
Mr. BURLESON. As far as paying one-sixth of the cost of | g ae a 

the bridge is concerned, we force the railroad to pay that one- |’ a eae aa la aul ; 

: . : Mr. FISH. Mr. Speaker, I ask 1 

sixth to be allowed to cross this bridge. speech made by President Taft on Saturd ; ‘ 
Mr. CARLIN. I notice that all legislation affecting rail- = nag : sce — =< Nee : 


roads comes in the shape of forcing the railroads to do it. Paes aaa an tempore. Is there ol 
Does any railroad company object to this bill? Mr CARLIN. “I ohtect. ; “_ 
Mr. SMITH of Michigan. Yes; the Suburban did not want it.| “°° “""**" Ee 


complete it when they got ready? 

Mr. FISH. They did not want to finish this work, and we 
compelled them to do it for the benefit of the people. 

Mr. BURLESON. They were compelled to do it because they 
had refused to do it. 

Mr. CARLIN. The gentleman says they will have an op- 
portunity. They have not had any legislation which will per- 
mit it. 

Mr. BURLESON. They would not have extended their con- 
nections if they had come here and asked the right. 

Mr. WILEY. Previous to this we had a bill up to compel 
them to move a pit, and the president of the road stated that 


Mr. CARLIN. And they objected to that? LEAVE OF ABSENCE. 

Mr. FISH. Will the gentleman give way—— Mr. Jounson of South Carolina, by unat 

Mr. SMITH of Michigan. I yield to the gentleman from | granted leave of absence for four days on accou 
New York. business. 

Mr. CARLIN. I have not finished yet. Mr. GARDNER of Massachusetts, by unanil 

Mr. FISH. Will the gentleman give way for a moment? granted leave of absence for two weeks on acco 

Mr. SMITH of Michigan. Yes. | Mr. Bowers, by unanimous consent, was ¢ ed leave of 

Mr. FISH. I will say as a member of that committee, we | absence for one week on account of sickness in the family. 
looked into that matter very carefully, and it is not a proposi- Mr. Brabiey, by unanimous consent, was granted leave of 
tion of the railroad company in any way. We put ina provision | absence for one week on account of important bi 
here to which they objected very strenuously. MESSAGE FROM THI 

Mr. CARLIN. Point out one to which they objected. A message from the Senate, by Mr. Crockett. one of its cler! 

Mr. FISH. That they should complete their work, for in- | announced that the Senate had agreed to the report of t 
stance, in six months, and also a provision—— - mittee of conference on the bill (H. R. 20579) making ; 

Mr. CARLIN. They would like to have had a provision to | prjations for the support of the Military Academy for th: 


year ending June 30, 1911, and for other pur 
The message also announced that the S 
on its amendments to the bill (H. R. 2264: 
tions for the legislative, executive, and jud 
Government for the fiscal year ending June 30 
other purposes, disagreed to by the Ilouse, : 3 to 
conference, and had appointed Mr. Warren, Mr. ELK 
Mr. Foster as conferees on the part of the Senate 
The message also announced that the Se 
amendments to the bill (H, IR. 3649) reg 
engaged in interstate and foreign commerce to! 


»} 


of all accidents to the Interstate Commerce Cor 
if we passed the pit bill and compelled them to move it, they | thorizing investigations thereof by said comn _ disagreed 
could not afford to do this thing now. to by the House, agreed to the conference asked by the |] 
Mr. CARLIN. I understand the gentleman is in favor, like | and had appointed Mr. Cutnom, Mr. Atpricu, and Mr. F% 


myself, of universal transfers? 
Mr. WILEY. Surely. I have had a bill in to that effect 
three different times. TTT SAN Hinate 1 ' 
Mr. CARLIN. Really what I am interested in is in forcing | ,, !7 WILSON of Illinois, from the | 


as conferees on the part of the Senate. 
ENROLLED BILLS SIGNED. 





the railroad companies to that principle, and with assurance anae, reported that thes had examine? and 3 A tru 
from the chairman of the committee that these hearings, which bills of the colon né ms on on os oa en ; a 
have extended over four years, will be completed in the pres- oe 22147. An = Mos ectacerea A totes SF a. oe 
ent week, and that there will soon be opportunity oe o cortam —e ° oe teal ge a st al 

Mr. SMITH of Michigan. I do not want to deceive the gen- | Widows and dependent relatives of such soldiers and s 
tleman. I said that my judgment is that the hearings will be| _, M.- 22621. An act granting pensions and 
completed this week, but there are nineteen members on that | S!0DS to certain soldiers and sailors of the civil y 
committee, widows and dependent relative S ¢ fs h soldiers 

Tha <Ppr "ER annonnecer ic « ture to <« 

Mr. CARLIN. And Congress will be given a chance to vote 2 he SI EAKER — meed I 

on the proposition? following title: 


r ; : §S. 7230. An act granting pensions and increase of 
Mr. SMITH of Michigan. I did not say that. It may vote to| Mj evans wiht cntlnee nt the civil wan 
lay the bill on the table. Sa seem garg Sere 


Q ypendent relatives of such soldiers and 
Mr. CARLIN. What is the gentleman’s best judgment in re- | ““4 dependent relatives of , nd 
gard to that? CHANGE OF REFERENCE. 
Mr. SMITH of Michigan. My judgment is that it will be re-| By unanimous consent the Committee on Appropriations 
ported to the House. | discharged from the further consideration of the bill (S. 50 


Mr. CARLIN. In view of that statement I will make no ob-| for the relief of William Frye White, etc., and the same wa 
jection, | referred to the Committee on the District of Columbia. 
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THE PRESIDENT’S SPEECH. 

Mr. CARLIN. Mr. Speaker, I will withdraw my objection to 
the request of the gentleman from New York [Mr. Fisn] that 
the speech of President Taft, delivered last Saturday night, be 
printed in the Recorp. 

The SPEAKER pro tempore. 

There was no objection. 


Is there objection? 


ADJOURN MENT. 

Mr. SMITH of Michigan. Mr. Speaker, I renew my motion to 
adjourn, 

The motion was agreed to. 

Accordingly (at 4 o’clock and 51 minutes p. m.) the House 
adjourned. 





EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination of 
Sarasota Bay, Florida (H. Doc. No. 849)—to the Committee on 
Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Rancocas River, New Jersey (H. Doc. No. 850)—to 
the Committee on Rivers and Harbors and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
favorable recommendation, a draft of proposed legislation to 
regulate cutting of timber on military reservations (H. Doe. No. 
851)—to the Committee on Military Affairs and ordered to be 
printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of Commerce and Labor 
submitting an estimate of appropriation for Immigration Service 
(H. Doe. No. 852)—to the Committee on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses in connection with the 
International Conference of American States at Buenos Aires 
(H. Doc. No. 853)—to the Committee on Appropriations and 
ordered to be printed. 

6. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of State submitting an 
estimate of appropriation for expenses of delegates to the In- 
ternational Institute of Agriculture at Rome (H. Doc. No. 
854)—to the Committee on Appropriations and ordered to be 
printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS 


RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which was referred the re- 
ports of tne heads of the departments (H. Doc. 826), submitted 
a report (No. 981), which said report was referred to the House 
Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
23964) to extend the time for Clay County, Ark., to construct 
a bridge across Black River at or near Bennetts Ferry, in said 
county and State, reported the same with amendment, accom- 
panied by a report (No. 982), which said bill and report were 
referred to the House Calendar. 

Mr. PICKETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 24070) to au- 
thorize the President of the United States to make withdrawals 
of public lands in certain cases, reported the same with amend- 
ment, together with the views of the minority, accompanied by 
a report (No. 983), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


AND 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 15611) for the relief 
of William J. Allen, reported the same without amendment, ac- 
companied by a report (No. 980), which said bill and report 
were referred to the Private Calendar, 
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CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pe: 
sions was discharged from the consideration of the bill (H. h 


24240) granting a pension to Sarah N. Lee, and the same w; 
referred to the Committee on Pensions, 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and mem: 
rials of the following titles were introduced and severally r, 
ferred as follows: 

By Mr. HOUSTON: A Dill (H. R. 24370) to increase t! 
amount fixed as the limit of cost of site and building at M) 
freesboro, Tenn.—to the Committee on Public Buildings a: 
Grounds. 

By Mr. LIVINGSTON: A bill (H. R. 24871) authorizing 1} 
construction of a national highway from Fort McPherson + 
the United States penitentiary, Fulton County, Ga.—to th 
Committee on Military Affairs. 

By Mr. GRANT: A bill (H. R. 24872) to provide for t) 
purchase of a site for a public building in the town of Wayne: 
ville, in the State of North Carolina—to the Committee « 
Public Buildings and Grounds. 

By Mr. CHAPMAN: A bill (H. R. 24878) for the erection « 
a federal building for the United States at Harrisburg, I1!.—: 
the Committee on Public Buildings and Grounds. 

By Mr. GRONNA: A bill (H. R. 24874) to provide for t! 
purchase of a site and the erection of a public building ther: 
at Mandan, N. Dak.—to the Committee on Public Buildings a 
Grounds, 

By Mr. STEVENS of Minnesota: A bill (H. R. 243875) 
amend an act entitled “An act to regulate the construction « 
dams across navigable waters,” approved June 21, 1906—to i 
Committee on Interstate and Foreign Commerce. 

By Mr. TILSON: A bill (H. R. 24876) for the erection of 
public building at Middletown, Conn.—to the Committee 
Public Buildings and Grounds. 

By Mr. WILSON of Illinois: A bill (H. R. 24377) provid 
for the purchase of a site and the erection of a public buil 
thereon at Blue Island, in the State of Illinois—to the 
mittee on Public Buildings and Grounds. 

By Mr. CARY: A bill (H. R. 24378) to provide for the testi 
of electric meters in the District of Columbia, and for ot! 
purposes—to the Committee on the District of Columbia. 

By Mr. BENNET of New York: Concurrent resolution (TI. ‘ 
Res. 36) requesting the President to consider calling an int 
national conference in reference to limiting the armament 
nations—to the Committee on Foreign Affairs. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
the following titles were introduced and severally referred 
follows. 

By Mr. ADAIR: A bill (H. R. 24379) granting an increase « 
pension to Christian Stolz—to the Committee on Invalid 1 
sions, 

Also, a bill (H. R. 24380) granting an increase of pension | 
Frederick S. Wilson—to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 24381) granting an | 
crease of pension to Rufus H. Hawley—to the Committee « 
Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 24382) granting an i! 
crease of pension to Roten Burchfield—to the Committee on 
Invalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 24883) granting an: in- 
crease of pension to James 8S. Morris—to the Committee 01 
Invalid Pensions. 

By Mr. CROW: A bill (H. R. 24384) granting an increase 0! 
pension to William H. Marquis—to the Committee on Invyalii! 
Pensions. 

Also, a bill (H. R, 24385) granting an increase of pension to 
James T. Campbell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24386) granting an increase of pension to 
Charles Gardner—to the Committee on Invalid Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 24887) grant- 
ing a pension to William Green—to the Committee on Invalid 
Pensions. ‘ 

By Mr. GOOD: A bill (H. R. 24388) granting a pension to 
James P. Anderson—to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 24389) granting an increase 
of pension to Lorin 8. Porter—to the Committee on Invalid 
Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24390) grant- 
ing an increase of pension to Alexander Hunter—to the Com- 
mittee on Invalid Pensions, 
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| 
an increase of pension to | 
on Invalid Pensions. 


Also, a bill (H. R. 24391) granting 
Truman N. Bratt—to the Committee 
Also, a bill (H. R. 24892) granting an increase of pension to 

Andrew C. Welliver—to the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (H. R. 24393) granting an in- 
crease of pension to William A. Mitchell—to the Committee on | 
Invalid Pensions, 

By Mr. MAYS: A bill (H. R. 24394) for the relief of A. 
Purdee—to the Committee on Private Land Claims. | 

By Mr. MILLER of Kansas: A bill (H. R. 24395) granting | 
an inerease of pension to John Worley—to the Committee on | 
Invalid Pensions. 

By Mr. NYE: A bill (H. R. 24396) granting an increase of | 
pension to Henry K. Allason—to the Committee on Invalid 
Pensions. 

By Mr. OLMSTED: A bill (H. R. 24397) granting an increase 
of pension to Josiah Ramsey—to the Committee on Invalid 
Pensions. 

By Mr. REEDER: A bill (H. R. 24398) granting a pension to 
Louisa J. Wiltse—to the Committee on Pensions. 

Also, a bill (H. R. 24399) granting an increase of pension to 
William Love—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24400) granting an increase of pension to 
Conrad Schuette—to the Committee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 24401) granting an in- 
crease of pension to Christian Shenefelt—to the Committee on 
Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 24402) for the relief of 
the estate of Amanda E. Buck, deceased—to the Committee on 
War Claims. 

By Mr. RUCKER of Colorado: A bill (H. R. 24403) granting 
an increase of pension to George W. Custer—to the Committee 
on Invalid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24404) granting an in- 
crease of pension to Edward Jones—to the Committee on Invalid 
Pensions. 

By Mr. STEENERSON: A bill (H. R. 24405) granting an 
increase of pension to Daniel W. Hixon—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24406) granting an increase of pension to 
Magna Samson—to the Committee on Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 24407) granting an hon- 
orabel discharge to Dewitt C. Robbins—to the Committee on 
Military Affairs. 








PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Petitions of business men 
of Plattsburg, Breckenridge, Lawson, Richmond, Excelsior, 
Smithville, Bethany, New Hampton, Ridgeway, Blythedale, 
Eaglesville, Cainesville, and Union Star, all in the State of Mis- 
souri, against a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. ALLEN: Petition of Rebecca Emery Chapter, Daugh- 
ters of the American Revolution, of Biddeford, Me., against 
repeal of section 40 of immigration law as provided in the 
Hayes immigration bill—to the Committee on Immigration and 
Naturalization. 

By Mr. ANDERSON: Petition of Cleveland (Ohio) Chamber 
of Commerce, for advance of postage on second-class matter to 
equal cost of service—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of president of the University of Ohio, favoring 
Senate bill 6049, for the establishment of a national health 
bureau—to the Committee on Expenditures in the Interior De- 
partment. | 

ty Mr. ASHBROOK: Petition of ninth annual convention of 
the Federation of Labor, State of Washington, against injunc- 
tions—to the Committee on the Judiciary. 

Also, paper to accompany bill for relief of William E. Tyler— 
to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Petitions of Progress Council, | 
No. 645; Excelsior Council, No. 18; and New York Council, 
No. 348, Royal Arcanum, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of South Montville (Me.) 
Grange, No. 271, Patrons of Husbandry, for a national public 
health bureau—to the Committee on Expenditures in the In- 
terior Department. 

By Mr. BUTLER: Petition of London Grove Grange, No. 63, 
Patrons of Husbandry, of Avondale, Pa., for the Penrose bill 
strengthening the antioleomargarine law—to the Committee on 
Interstate and Foreign Commerce. 
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| Tei > Trt ; ; 
; neymen Tailors’ Union of America, 
| federal interference in the water supply of San 


3y Mr. CARY: Resolutions adopted by the Chamber of Cor 


merce of Cleveland, Ohio, indorsing the plan that s on 
second-class matter be increased, and when the postal deticit is 
eliminated that l1-cent rates on first-class matter be estab 
lished—to the Committee on the Post-Office and Post-Roads 

By Mr. CASSIDY: Petition of Euclid Avenue Council, No. 890 


| Royal Arcanum, of Cleveland, Ohio, favoring House bill 17543 
| to the Committee on the Post-Office and Pos 


t-Roads. 

Also, petitions of United Trades and Labor Council and Cuya- 
hoga County Carpenters’ District C 
terference in the matter of the 


uuncil, against federal 


water supply of San Franci 
to the Committee on the Public Lands. 
Also, petition of Montgomery County Medical Society, of 
Dayton, Ohio, for a national public health bureau—to the ‘Com- 


mittee on Expenditures in the Interior Department. 

By Mr. CLARK of Florida: Petition of Local No. 319. Jou 
of Jacksonville, Fla., : st 
Francisco—to 
the Committee on the Public Lands. 

By Mr. COOPER of Wisconsin: 
ciety, of Kenosha, Wis., against 
regulate the immigration of aliens—to the Committee on | 
migration and Naturalization. 

By Mr. COUDREY: Petition of J. H. R. Story, treasurer of 
the United States Maimed Soldiers’ League, of Philadk 
House bill 12416—to the Committee on Invalid Pensions 

3y Mr. DAWSON: Petition of Windom Council, No. 1238, 
Royal Arcanum, of Davenport, Iowa, for House bill 1743 ) 
the Committee on the Post-Office and Post-Roads. 

By Mr. FOCHT: Petition of State Council of the Order of 


Petition of St. Jos 
IIouse bill °!'1342. to furt 


Independent Amerieans in the State of Pennsylvania, favoring 
House bill 17543—to the Committee on the Post-Office and P 
Roads. 

By Mr. FORNES: Petition of the Progresista party of Manila 
favoring independence for the Filipino people—to the Committee 
on Insular Affairs. 

Also, petition of citizens of South Bethlehem, Pa., deploring 
steel workers’ strike—to the Committee on Labor. 

Also, petition of Lafayette Post, No. 140, G1 1 Ari the 
Republic, of New York, against official re n of vit 
flag and but one uniform in the United State » the ¢ 
tee on Military Affairs. 

Also, petition of Chamber of Commerce of Cleveland, Ohi 
favoring advancement of postage on second- mitter ) 
cover cost of service—to the Committee on the ] Office l 
Post-Roads. 

By Mr. FOSTER of Vermont: Petition of Straft (Vt.) 
Grange, for a federal department of healt ot ‘ i 
on Expenditures in the Interior Department 

By Mr. FULLER: Petition of Illinois Audobon Societ 
favor of the passage of Senate bill 7642, for the otection of 
the seal fisheries of Alaska—to the Committee on the Ter 
tories. 

Also, petition of Chamber of Comme! of ¢ 1, © 
concerning the proposed rate of postage on second tl 
matter, etc.—to the Committee on the Vost-Office and IL 
Roads. 

By Mr. GALLAGHER: Petition of Local N » J 
tional Brotherhood of Electrical Workers of Amet of ¢ 
cago, lll., favoring House bill 11198 and Senate | G1DH. rela 
tive to American seame! to the Committee on t M { 
Marine and Fisheries. 

Also, petition of striking employees of Bethlehem Sté 
favoring the passage of bill for eight-hour day 
work (H. R. 15441)—to the Committee on Labor 

Also, resolution unanimously adopted at n Ss meet t ¢ 
cago, Ill., indorsing the enactment of such Ik tion for 
conservation of our national resources as recommended | 
President January 14, 1910—to the Committee on Ag ure 

By Mr. GOULDEN: Petition of citizens of South be hey 
Pa., deploring the steel workers’ strike—to the Conimittee on 
Labor. 

By Mr. GRAHAM of Illinois: Petition of Lo 1%) 
Brotherhood of Painters, Decorators, and Paperbangers of 
America, of Taylorville, Ill., against interference of the Kk‘ 
Government in the matter of San Francisco’s water 1 to 
the Committee on the Public Lands. 

$y Mr. HAWLEY: Resolutions of Branch No. 195, Polish 

National Alliance, of Portland, Oreg., protesti 
Hayes immigration bill—to the Committee on In ! l 
Naturalization. 

By Mr. HAYES: Paper to accompany bill for relief of Geo 


B. Tolman—to the Committee on Invalid Pensions 
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By Mr. Hull of Iowa: Petitions of citizens of Slater, Mc- | official recognition of but one flag and but one uniform in ¢} 
Callsburg, Bayard, Perry, Ames, Jamaica, Kelley, and Story | United States—to the Committee on Military Affairs. 

City, all in the State of Iowa, against a parcels-post law—to the By Mr. RUCKER of Colorado: Protest from Local Un! 
Committee on the Post-Office and Post-Roads, No. 850, United Brotherhood of Carpenters and Joiners of Am 
By Mr. KAHN: Petitions of G. E. Bitterlin and 48 other | ica, of Leadville, Colo., signed by Alfred Pomeroy, secrets) 
residents of San Francisco, and Gust Dirlewanger and 8 other ! 2gainst the action of the Secretary of the Interior in the m: 
residents of San Francisco, protesting against the immigration | ter oi water rights for the city of San Francisco, Cal.—to t| 

of all Asiatics excepting merchants, students, and travelers—to | Committee on the Public Lands. 
the Committee on Foreign Affairs. By Mr. SABATH: Petition of Chamber of Commerce of Cle 

By Mr. KENDALL: Petition of Leighton Post, Grand Army | land, for advance of postage rate on second-class matter to eq 
of the Republic, of New Sharon, Iowa, against the Lee statue | cost of service—to the Committee on the Post-Office and Pos 
in Statuary Hall—to the Committee on the Library. Roads. 

Also, papers to accompany bills for relief of Eliza Church, Also, petitions of Concordia League, of Chicago, and Arth 
J. F. Vernon, and W. N. Hunt—to the Committee on Invalid | Verner, secretary Illinois Schoolmasters’ Club, against an «) 
Pensions. propriation for the George Washington University—to the Co: 

By Mr. KINKEAD of New Jersey: Memorial of the senate | mittee on Agriculture. 
and assembly of the State of New Jersey, favoring bill pending Also, petition of citizens of Chicago, for a permit to red) 
in the House of Representatives authorizing the President to | the flow of the Calumet River in aid of the sanitary impro\ 
promote Maj. Gen. D. E. Sickles to the grade of Lieutenant-Gen- | ment of that city—to the Committee on Rivers and Harbors. 
eral, United States Army—to the Committee on Military Affairs. By Mr. SHEFFIELD: Paper to accompany bill for relief 

By Mr. KOPP: Petition of Federated Trades Council of } Samuel R. Chafee—to the Committee on Invalid Pensions. 
Milwaukee, against federal interference with the city of San Also, petition of Moshassuck Council, No. 1172, Royal 
Francisco ingbtaining a water supply—to the Committee on the | canum, for House bill 17543—to the Committee on the l.- 
Public Lands. Office and Post-Roads. 

By Mr. LAWRENCE: Petitions of Berkshire Council, No. By Mr. SMALL: Petition of Beauford Council, No. 1(~! 
839, and James Renfrew Council, Royal Arcanum, for House | Royal Arcanum, for House bill 17543—to the Committee on 
bill 17548—to the Committee on the Post-Office and Post-Roads, | Post-Office and Post-Roads. 

By Mr. LINDBERGH: Petition of dairy producers and farm- By Mr. SULZER: Petition of Cleveland Chamber of ( 
ers of Minnesota, against the Burleson bill (H. R. 13842) and | merce, urging advancement of charges for second-class 1 
the Simmons bill (S. 5428), against tax on oleomargarine—to | matter to cover cost of service—to the Committee on the I 
the Committee on Agriculture. Office and Post-Roads. 

$y Mr. LIVINGSTON: Papers to accompany a bill to author- Also, petition of Patent Law Association, of Washin: 
ize construction of a military highway from Fort McPherson | relative to conduct of the Patent Office—to the Committe: 
to the United States penitentiary in Fulton County, Ga.—to the | Patents: 
Committee on Military Affairs. By Mr. VREELAND: Petition of Westfield Council, No. »| 

By Mr. McDERMOTT: Petition of Asphalt Pavers and Help- | Royal Arcanum, for House bill 17548—to the Committee on 1 
ers’ Union, Local No. 25, of Chicago, I1., favoring House bill | Post-Office and Post-Roads. 








11193 and Senate bill 6155, which aim to amend the laws relat- By Mr. YOUNG of New York: Petition of New York BP. 
ing to American seamen, etec.—to the Committee on the Mer- | of Trade and Transportation, against Senate bill 5106, gi 
chant Marine and Fisheries. Interstate Commerce Commission jurisdiction over water 1|': 





By Mr. MILLINGTON: Petition of secretary of Little Falls | previously referred to the Committee on Ways and Means, | 
(N. Y.) Grange, No. 611, Patrons of Husbandry, against any | the Committee on Interstate and Foreign Commerce. 
change in the oleomargarine law—to the Committee on Agri- 


culture. 
Also, petition of Imperial Council, No. 70, Royal Arcanum, SENATE. 
favoring House bill 17543—to the Committee on the Post-Office ' - y 
and Post-Roads. Tuespay, April 12, 1910. 
Also, petition of Polish residents of Utica, N. Y., protesting The Senate met at 1 o’clock p. m. 
against the passage of House bill to further regulate the im- Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
migration of aliens into the United States, introduced by Rep- The VICE-PRESIDENT resumed the chair. 
resentative Hayres—to the Committee on Immigration and Natu- The Secretary proceeded to read the Journal of yesterd 
ralization. 


proceedings, when, on request of Mr. McCumper, and by wu! 
mous consent, the further reading was dispensed with, and 
Journal was approved. 

INVESTIGATION OF CANCER IN FISHES. 


The VICE-PRESIDENT laid before the Senate the follow 
message from the President of the United States (H. Doc. ° 


By Mr. NEEDHAM: Petition of Star King Council, No. 6, | 
Junior Order United American Mechanics, of San Francisco, | 
favoring the Hayes immigration bill (H. R. 13404)—to the Com- 
mittee on Immigration and Naturalization. 
Also, petition of Fred Tomlin and other citizens of Cali- 
oe eee See ee moun OU 156i, dgetiees 848), which was read, and referred to the Committee on lis: 
By Mr. NYE: Petition of Cataract Counctl, No. 669, Royal | ies and ordered to be printed : 
Arcanum, for House bill 17543—to the Committee on the Post-| Zo the Senate and House of Representatives: 
Office and Post-Roads. I transmit herewith communications to me from the &: 
By Mr. REEDER: Petition of citizens of Kansas, for legisla- | tary of Commerce and Labor, the Commissioner of Fishe: 
tion against shipping intoxicants into prohibition States—to | and Dr. H. R. Gaylord, director of the New York state ci 
the Committee on the Judiciary. laboratory, in respect to the necessity for an active investic:' 
By Mr. REYNOLDS: Petition of Tursey Council, No. 982, | into the subject of cancer in fishes, and I respectfully rey 
Royal Arcanum, favoring House bill 17543—to the Committee | an appropriation of $50,000 for the purpose of erecting o1 
on the Post-Office and Post-Roads. more laboratories at suitable places and to provide for | 
Also, petition of State Council of Pennsylvania, Order of In- | proper personnel and maintenance of these laboratories. \\ 
dependent Americans, for Senate bill 6958 and House bill 17543, |} there a bureau of public health, such as I have already re 
admitting to the mails periodicals under auspices of fraternal | mended, the matter could be taken up by that bureau, and 
societies, etc., as second-class matter—to the Committee on the} in the wisdom of the Congress, it should be provided in the | 
Post-Office and Peost-Roads. future, all such instrumentalities as that for which appro) 
Also, petitions of Husbandry Grange, No. 1309; Buck Grove | tion is here recommended may be placed in that bureau as 
Grange, No. 1165; Claysburg Grange, No. 1385; Allegheny | proper place for research in respect of human diseases. 
Grange, No. 1154; Concord Grange, No. 1125; Order of Patrons I have directed the Secretary of Commerce and Labor : 
of Husbandry Grange, No. 7393; Buffalo Grange, No. 531; | the Secretary of the Treasury to forward an estimate for | 
Highland Grange, No. 1123; Bald Eagle Grange, No. 1399; | appropriation here recommended, in accordance with the | 
Osterburg Grange, No. 737; Sinking Valley Grange, No. 484; | cedure provided by law. 
and Cambria Grange, No. 1116, Patrons of Husbandry, all of The very great importance of pursuing the investigation i:' 
the State for Pennsylvania, for Senate bill 5842, governing | the cause of cancer can not be brought home to the Congres: 
traffic in oleomargarine—to the Committee on Interstate and | to the public more acutely than by inviting attention to | 
Foreign Commerce. memorandum of Doctor Gaylord herewith. Progress in 
By Mr. ROBERTS: Petition of Lafayette Post, No. 140, De-| prevention and treatment of human diseases has been mary: 
partment of New York, Grand Army of the Republic, against | ously aided by an investigation into the same disease in tl: 
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of the lower animals which are subject to it, and we have every 
reason to believe that a close investigation into the subject of 


cancer in fishes, which are frequently swept away by an epi-| Browning, its Chief Clerk, announced that the House 


demic of it, may give us light upon this dreadful human scourge. 
Wma. H. Tart, 
Toe Wuite Howse, April 9, 1910. 
PENSIONS AND INCREASE OF PENSIONS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6272) 
eranting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and wars other 
than the civil 
tives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House, ask for a conference upon the dis- 
agreeing vote of the two Houses, and that the conferees on the 
nart of the Senate be appointed by the Chair. 

' ‘The motion was agreed to; and the Vice-President appointed 
Mr. MceCumser, Mr. Scott, and Mr, Taytor the conferees on 
the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6073) 
granting pensions and increase of pensions to certain soldiers 
and sailprs of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate disagree to the 
amendments of the House, ask for a conference upon the dis- 
agreeing votes of the two Houses, and that the conferees on the 
part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 


part of the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 7058) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the civil war and certain widows and dependent rela- 
tives of such soldiers and sailors, which was on page 7, to strike 
out lines 5 to 9, inclusive. 

Mr. McCUMBER. I move that the 
House amendment. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate numbered 8 and 10 to the bill (H. R. 21580) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and to certain widows and dependent 
relatives of such soldiers and sailors and agreeing to the residue 
of the amendments to the bill. 

Mr. McCUMBER. I move that the Senate recede from its 
amendments numbered 8 and 10. 

The motion was agreed to. 

TONNAGE TAXES ON STEAMSHIP “ MONTARA.” 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4108) to 
refund certain tonnage and light dues levied on the steamship 
Montara, without register, which was, in line 6, after “ dollars,” 
to insert “and said sum of $1,695 is hereby appropriated out 
of any money in the Treasury.” 

Mr. PILES. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 

The VICE-PRESIDENT announced his signature to the fol- 
lowing enrolled bills, which had previously been signed by the 
Speaker of the House of Representatives: 

H. R. 1324. An act for the relief of James J. Elliott; 

H. R. 9447. An act for the relief of J. A. Denny; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers or Warren River, in the State of Rhode Island; and 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, Ill. 

METHODIST EPISCOPAL CHURCH SOUTH, WARRENTON, MO. 
The VICE-PRESIDENT laid before the Senate a communica- 


Senate concur 


tion from the assistant clerk of the Court of Claims, trans- | 


mitting a certified copy of the findings of fact filed by the court 
in the cause of the Trustees of the Methodist Episcopal Church 
South, of Warrenton, Mo., v. United States, which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. (S. Doc. No. 485.) 
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rar, and to certain widows and dependent rela- | 


| 


| corporate 
Mr. McCumsBer, Mr. Scott, and Mr. Taytor the conferees on the | 





| 
| 


|; and for other purposes. 
in the | 








v mt - = 
NATE. A545 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by W. J 


had passed 
the following bills: 

8.4932. An act to make uniform the 
ceipts in the District of Columbia; and 

S. 5287. An act to parole juvenile offenders. 

The message also announced that the House had passed the 
bill (S. 4108) to refund certain tonnage and light dues levied on 
the steamship Montara, without register, with an amendment, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20579) making appropriations for the support 


law of warehouse re 


| of the Military Academy for the fiscal year ending June 30, 1911, 
| and for other purposes. 


The message also announced that the House had passed th 
following bills, in which it requested the concurrence of th 
Senate: 

H. R. 2648. An act for the relief of Harry W. Krum, pos 
master at Columbus, Ohio: 

H. R. 5449. An act for the relief of C. W. Reid and Sam 
Daube; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 6766. An act for the relief of R. Q. Merrick: 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough; 

H. R. 17007. An act for the relief of William W. Alt: 

H. R. 17871. An act to amend an act entitled “‘An act to 


St. District of 


’ 


Vincent's Orphan 
approved February 25 


Asylum, in the 


Columbia ;’ S31; 

H. R. 19070. An act to regulate the height of buildings in the 
District of Columbia: 

H. R. 22386. An act to amend section 812 of the 
for the District of Columbia; and 

H. R. 23906. An act to authorize and direct certain extensions 
of the City and Suburban Railway Company, of Washingt 


LU! 


——) 


Code of Law 


! 
’ 


ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President : 

S. 7230. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; 

H. R. 22147. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors: and 

H. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented resolutions adopted by the 
legislature of the Commonwealth of Massachusetts, favoring 
the ratification of international peace and arbitration treaties, 
which were referred to the Committee on Foreign Relations. 

Mr. LODGE. I present certain resolutions in the nature of a 
petition adopted by the legislature of the Commonwealth of 
Massachusetts in furtherance of international peace and arbi- 
tration. I ask that the resolutions be printed in the Recorp 
and referred to the Committee on Foreign Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 


Whereas Massachusetts through her distinguished statesmen, schol! 
ars, and men of affairs has for generations led the world in th: 
ment against the inhumanity and waste of war and for the promot 


on 

of international friendship ; and 

Whereas the voice of Massachusetts ought to be heard on this sub 
ject at the present time, when two-thirds of the resources of our Na 
tional Government are devoted to meeting the cost of past wars and of 
preparation fof possible future wars, when the national military ex 
penditures on a peace basis have reached a sum in excses of $22 
000,000 annually, and there is a continual call for additional vast ap 
propriations for new war ships, contributing to the naval rivalry wh 
is exhausting the nations of the world: Therefore be it 

Resolved, That the general court of Massachusetts respectfully 
quests the President of the United States to urge persistently the n 
tiation with all other nations of treaties of arbitration pr ding for 
reference to The Hague tribunal of all differences not settled | reg 
lar diplomatic negotiation and to cause the influence of t United 
States, so far as may be possible, to favor this course amor other 
nations, to the end that the destructive arbitrament of war hich de 
termines who is the strongest may be superseded by that of law wl 1 
determines which cause is the more just; and 

Resolved, That we respectfully urge the Congress of the Tt 


States to follow the example of Great Britain, 


Denmark, 1d 





he 
a) 
pc 
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by making appropriations of at least some small per cent of the pre sent | 


military appropriations to be devoted to putting im operation suc h | 
constructive measures as will promote international friendship and 
good understanding, and we further urge national provision for the 
wider study of international law and for spreading and increasing 
among our people the knowledge of international relations and the 
spirit of international comity, to the end that the vast sums of money 
now gathered by taxation and used in the maintenance of our great 
military and naval establishments may largely be diverted to channels 


calculated to promote concord and the well-being of the people. 

Resoltred, That certified copies of these resolutions be sent by the 
secretary of the Commonwealth to the President of the United States, 
to the presiding officers of both branches of the Congress, and to each 
of our Senators and Representatives therein. 

In senate, adopted March 18, 1910. 

In house of represenatives, adopted, in concurrence, March 31, 1910. 

A true copy. Attest: 

Wm. M. Orr, 


Secretary of the Commonwealth. 

Mr. GALLINGER presented a petition of the Petworth Citi- 
zens’ Association, praying for the enactment of legislation plac- 
ing the District of Columbia in the same relation as the States 
and Territories with reference to the Morrill acts, which was 
ordered to lie on the table. 

Mr. BRIGGS presented resolutions adopted by the legislature 
of New Jersey, which were referred to the Committee on Mili- 
tary Affairs and ordered to be printed in the Recogp, as follows: 

Whereas a bill is now pending in the House of Representatives au- 


thorizing the President of the United States, by and with the advice 
and consent of the Senate, to promote Maj. Gen. Daniel Edgar Sickles, 
of the United States Army, to the grade of lieutenant-general, and 


for his retirement from active service with that rank in the 






providing 

IV; and 
Whereas the said bill, having been referred by the House of Repre- 
sentatives to its Committee on Military Affairs, and that committee, 
after giving said bill due consideration, has reported the same to the 
House of Representatives with the recommendation that it do pass: 
Therefore be it 

Resolved by the senate and assembly of the State of New Jersey. That 
in view of the distinguished military services of Major-General Sickles 
as a regime ntal, division, army corps, and department commander we 
hereby request the Senators and Representatives in Congress from this 
State to vote for the aforesaid bill and to favor its enactment into 
law during the present session of Congress. 

Resolved, That a certified copy of the foregoing preamble and resolu- 
tion be transmitted by the secretary of staie to each Senator and Repre- 
sentative in Congress from this State. 

DEPARTMENT OF STATE. 


I, S. D. Dickinson, secretary of state of the State of New Jersey, do 
hereby certify that the foregoing is a true copy, as the same is taken 
from and compared with the original received in my office om the 6th 
day of April, A. D. 1910. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 6th day of April, A. D. 1910. 

[| SEAL. } 8S. D. DICKINSON, 

Secretary of State. 

Mr. BRIGGS presented a petition of Local Council No. 240, 
United Commercial Travelers, of Trenton, N. J., praying for the 
enactment of legislation concerning baggage and excess bag- 
gage carried by common carriers in the District of Columbia 
and the Territories and common carriers while engaged in com- 
merce between the States and foreign nations, and prescribing 
the duties of such common carriers, etc., which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of Excelsior Lodge, No. 11, 
Brotherhood of Locomotive Firemen and Enginemen, of Phil- 
lipsburg, N. J., praying for the passage of the so-called “ boiler 
inspection and employers’ liability bills,” which was referred to 
the Committee on Interstate Commerce. 

He also presented a petition of Haddonfield Chapter of the 
National Society, Daughters of the American Revolution, of 
Haddonfield, N. J., and a petition of the Trent Chapter of the 
National Society, Daughters of the American Revolution, of 
Trenton, N. J., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which were referred to the Committee on Immigration. 

He also presented petitions of sundry citizens of High Bridge 
and East Orange, in the State of New Jersey, praying for the 
passage of the so-called “children’s bureau bill,” which were 
ordered to lie on the table. 

He also presented petitions of sundry local councils, Royal 
Arcanum, of Jersey City, Leonia, Little Falls, Union, Rahway, 
Passaic, and Paterson, all in the State of New Jersey, praying 
for the enactment of legislation providing for the admission of 
the publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of the Second New Jersey 
Brigade Society, New Jersey Volunteer Infantry, of Trenton, 
N. J., praying for the enactment of legislation authorizing the 
President of the United States to appoint Maj. Gen. Daniel E. 
Sickles, United States Army, retired, to be a lieutenant-general, 
United States Army, retired, which was referred to the Com- 
mittee on Military Affairs. 


Mr. SHIVELY presented petitions of sundry local counci! 
Royal Areanum, of Evansville, Michigan City, and Indi» 
apolis, all in the State of Indiana, praying for the enactme; 
of legislation providing for the admission of the publications 
fraternal societies to the mails as second-class matter, w)) 
were referred to the Committee on Post-Offices and Post-Roa, 

He also presented a petition of the Good Citizenship Les 
of Dublin, Ind., praying for the enactment of legislation 
prohibit the sale of intoxicating liquors in the Territory of 11 
waii, which was referred to the Committee on Pacific Isla 
and Porto Rico. 

He also presented a petition of the Good Citizenship Lea 
of Dublin, Ind., praying for the enactment of legislation 
prohibit the sale of intoxieating liquors in government buy 
ings and ships, which was referred to the Committee on E 
cation and Labor. 

Mr. BRANDEGEE presented a petition of the Connecti 
State Association of Letter Carriers, of Bridgeport, Co) 
praying for the enactment of legislation providing that 
substitute letter carriers be granted the pro rata pay of 
regular letter carriers absent without pay, etc., which was | 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Wallingford Council, 
1355, Royal Arcanum, of Wallingford, Conn., and a petitio: 
Albert H. Hall Council, Royal Arcanum, of Meriden, (: 
praying for the enactment of legislation providing for the 
mission of the publications of fraternal societies to the 1 
as second-class matter, which were referred to the Commit 
on Post-Offices and Post-Roads. 

Mr. CURTIS’ presented a memorial of Lincoln Post, No. 1 
Department of Kansas, Grand Army of the Republic, of Tope 
Kans., remonstrating against the enactment of legislation | 
posing to remove the United States pension agency from that 
city, which was referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of Dellyale 
and Topeka, in the State of Kansas, praying for the enactment 
of legislation to prohibit the interstate transportation of in- 
toxicating liquors into prohibition districts, which was referre d 
to the Committee on the Judiciary. 

Mr. PILES presented a petition of the Chamber of Commer 
of Seattle, Wash., praying for the enactment of legislation t 
increase the salaries of rural mail carriers, which was 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. ROOT presented a petition of the Chamber of Comme: 
of New York, praying for the enactment of legislation to ame! 
the laws relating to navigation, so as to provide that in any 
contract hereafter made transportation by sea of material anid 
equipment from the United States for use in the construction 
of the Panama Canal shall be restricted to vessels owned hy 
the United States or by the Panama Railroad Company, et ., 
which was referred to the Committee on Commerce. 

E. G. RATHBONE. 

Mr. DICK. I present the petition of E. G. Rathbone, pray 
that an investigation be made of all his acts whilst serving 
director-general of posts in Cuba. I move that the petition | 
printed as a document and referred to the Committee on Cuban 
Relations. (S. Doc. No. 484.) 

The motion was agreed to. 

REPORT OF A COMMITTEE. 

Mr. BRIGGS, from the Committee on the Geological Survey, 
to whom was referred the amendment submitted by Mr. Pex 
ROSE on March 1, 1910, proposing to appropriate $20,000 for t! 
organization and maintenance of a seismological laborato: 
etc., intended to be proposed to the sundry civil appropriati 
bill, submitted a favorable report (No. 534) thereon and move! 
that it be printed and, with the accompanying papers, referré\| 
to the Committee on Appropriations, which was agreed to. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTIN: 

A bill (S. 7686) to provide additional aids to navigation 
the Light-House Establishment (with an accompanying paper 
to the Committee on Commerce. 

A bill (S. 7687) to authorize commissions to issue in the cases 
of officers retired or advanced on the retired list with increas 

rank; and 

A bill (S. 7688) for the relief of Lewis Poessel (with an a 
companying paper); to the Committee on Naval Affairs. 

A bill (S. 7689) to provide for acquirement by condemnati 
of lands at Cape Henry, Va., for the purpose of fortificati 
and coast defense (with an accompanying paper) ; to the Co- 
mittee on Military Affairs, 








1910. 


A bill (S. 7690) for the relief of Marion C. Thompson and 
others; to the Committee on Claims. 

A bill (S. 7691) authorizing the extension of Seventeenth, 
Evarts, and Bryant streets NE., in the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. SHIVELY: 

A bill (S. 7692) granting an increase of pension to David D. 


Rains; 

A bill (S. 76938) granting an increase of pension to Edward 
Dill; 

A bill (S. 7694) granting an increase of pension to Lewis T. 
Stover; 


A bill (S. 7695) granting a pension to Jennie S. 
(with an accompanying paper); and 

A bill (S. 7696) granting a pension to Isaac A. Mills (with 

companying papers) ; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7697) granting an increase of pension to John C. 
Testman; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $150,000 for filling in camp site at Queen Emma Point 
for camping purposes, etc., at Honolulu, Hawaii, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

He also submitted an amendment relative to the purchase of 
dredged material for the development of the naval station at 
Pearl Harbor, Hawaii, intended to be proposed by him to the 
naval appropriation bill, which was referred to the Committee 
on Naval Affairs and ordered to be printed. 

Mr. BANKHEAD submitted an amendment relative to the 
commissions of pharmacists in the navy, etc., intended to be 
proposed by him to the naval appropriation bill, which was 
referred to the Committee on Naval Affairs and ordered to be 
printed. . 

He also submitted an amendment providing that all mates in 
the naval service shall be classed, paid, and retired the same as 
warrant officers, ete., intended to be proposed by him to the 
naval appropriation bill, which was referred to the Committee 
on Nayal Affairs and ordered to be printed. 


COURT OF COMMERCE, ETC. 


Mr. SMITH of Michigan submitted an amendment intended 
to be proposed by him to the bill (S. 6737) to create a court of 
commerce and to amend the act entitled ‘‘An act to regulate 
commerce,” approved February 4, 1887, as heretofore amended, 
and for other purposes, which was ordered to lie on the table 
and be printed. 

SURVEY OF SYNEPUXENT BAY, MARYLAND. 

Mr. RAYNER (for Mr. SmitH of Maryland) submitted the 
following coneurrent resolution (S. C. Res. 31), which was re- 
ferred to the Committee on Commerce: 

Senate concurrent resolution 31. 


Resolved by the Senate of the United States (the House of Repre- 
sentatives concurring), That the Secretary of War be, and he is hereby, 
authorized and directed to cause a survey to be made of the channel of 
the upper part of Synepuxent Bay, in Worcester County, Md., for the 
purpose of estimating the cost of improving and deepening the channel 
to a depth of 5 feet from the mouth of the St. Martins River south. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On April 12, 1910: 

8. 226. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for 
an additional district judge in said district; ” 

S. 1866. An act providing that the State of Wyoming be per- 
mitted to relinquish to the United States certain lands hereto- 
fore selected and to select other lands from the public domain 
in lieu thereof; 

8.3544. An act to grant right of way over the public domain 
in the State of Arkansas for oil or gas pipe lines; 

8.3983. An act to amend the act of April 23, 1904 (33 Stat. 
L., 302), entitled “An act for the survey and allotment of 
lands now embraced within the limits of the Flathead Indian 
Reseryatien, in the State of Montana, and the sale and disposal 
of all surplus lands after allotment,” and all amendments 
thereto; and 

S. J. Res. 91. Joint resolution amending a joint resolution 
authorizing the Secretary of the Interior to pay to the Winne- 
bago tribe of Indians interest accrued since June 30, 1909, ap- 
proved January 20, 1910 (S. J. Res. 58). 
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HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 


H.R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio: 
H. R.5449. An act for the relief of C. W. Reid and Sam 


Daube; 


H. R. 6668. An act for the relief of Sarah B. Schaeffer; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough; and 

H. R. 17007. An act for the relief of Willard W. Alt. 

The following bills were severally read twice [by their tities 
and referred to the Committee on the District of Columbia: 

H. R.17871. An act to amend an act entitled “An act to 
incorporate St. Vincent’s Orphan Asylum, in the District of 
Columbia,” approved February 25, 1831; 

H. R.19070. An act to regulate the height of buildings in 
the District of Columbia; 

H. R. 22386. An act to amend section 812 of the Code ef Law 
for the District of Columbia; and 

H. R. 23906. An act to authorize and direct certain exten 


sions of the City and Suburban Railway Company, of Wash 
ington, and for other purposes. 
THE CALENDAR. 

The VICE-PRESIDENT. The morning business 
and the calendar under Rule VIII is in order. 

Mr. HEYBURN. Under the agreement the railroad bill would 
come up now, but if no one 

Mr. GALLINGER. It was not 
tion. 

Mr. HEYBURN. It amounted to an agreement. 

Mr. KEAN. I have sent for the Senator from West Virginia. 

Mr. ELKINS entered the Chamber. 

Mr. KEAN. The Senator from West Virginia is now here, 
and he will probably move that the Senate proceed to the con- 
sideration of the railroad bill. 

Mr. HEYBURN. If the Senator was not ready, I was going 
to move to take up the judiciary title. 

Mr. KEAN. I understand the Senator from 
is not yet ready to call up the railroad bill. 
calendar under Rule VIII for the present. 

The VICE-PRESIDENT. The calendar under Rule VIII 
in order. The first bill on the calendar will be announced. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as first in order on the calendar. 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 1630) to provide for the construction of a memo- 
rial bridge across the Potomac River from Washington to the 
Arlington estate property was announced as next in order on 
the calendar. 

Mr. KEAN. Let this bill go over also. 

The VICE-PRESIDENT. The bill will go over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, 
other purposes, was announced as next in order. 

Mr. KEAN. Let the biil go over. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 5715) providing for the establishment of building 
lines and special building restrictions in the District of Colun 
bia was announced as next in order. 

Mr. KEAN. Let the bill go over. 

Thea VICE-PRESIDENT. It will go over. 

The joint resolution (E". J. Res. 116) to amend an act to cor 
rect chapter 271 of volume 35, United States Statutes at Large 
was announced as next in order. 

Mr. KEAN. Let the joint resolution go over. 

Mr. GALLINGER. Let all the bills on the first page go over. 

Mr. KEAN. Yes; all on this page. 

The VICE-PRESIDENT. The joint resolution will go over. 
and also Senate bill 6737, House bill 19633, House bill 18166. 
House bill 20870, and Senate bill 3528. 

The bill (S. 7132) for the relief of the estate of Frederick 
Gray was announced as next in order on the calendar. 

Mr. KEAN. I know nothing about the bill, Mr. President, 
but I do not see the Senator who reported it here. 

Mr. GALLINGER. Let it be read. There is no objection 
to it. 

Mr. KEAN. I ask that the bill may go over. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over, 


is closed, 


an agreement, but a sugves- 


West Virginia 
Let us take up the 


is 


and for 


Zs 











The bill (S. 6931) to provide for an experiment in the im- 
provement of certain highways, by the Secretary of Agriculture, 
in cooperation with the Postmaster-General, and for other pur- 
poses, was announced as next in order. 

Mr. KEAN, Let this bill go over also. 

The VICE-PRESIDENT. It will go over. 

The bill (S. 6958) to provide for the disposition of surplus 
waters of projects under the reclamation act was announced as 
next in order. 

Mr. KEAN. Let this bill go over also. 

The VICE-PRESIDENT. The bill will go over. 

WALLA WALLA MILITARY RESERVATION LANDS. 

The bill (S, 3196) granting to the board of trustees of Whit- 
man College the lands embraced in the Walla Walla Military 
Reservation for the purpose of aiding in the establishment and 
maintenance of an institution of higher learning in the Pacific 
Northwest was announced as next in order. 

Mr. KEAN. I have no objection to the bill, but I understood 
there was to be some report from the Secretary of War on it. 
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ELLEN M. STONE RANSOM FUND. 
The bill (S. 4878) for the relief of the contributors to ; 
Ellen M. Stone ransom fund was announced as next in ord 
Mr. HEYBURN. Let the bill go over. 
The VICE-PRESIDENT. The bill goes over at the rr 


| of the Senator from Idaho. 


Mr. GALLINGER. We have passed it twice. 

Mr. LODGE. I ask who objected? 

The VICE-PRESIDENT. ‘The Senator from Idaho [Mr, |] 
BURN] asked that the bill might go over. 

Mr. HEYBURN. I have no particular objections to it. 

Mr. LODGE. I hope that the Senator will not object 1 
bill. It passed the Senate last year. I think there is no « 


| of the promise that was made by the State Department, : 


Mr. JONES. I have a further letter from the Secretary of | 


War. 

The VICE-PRESIDENT. The Secretary will read the bill. 

Mr. SMOOT. The bill has already been read, 

The VICE-PRESIDENT. The bill has been read, and the 
question is on agreeing to the amendment of the Committee on 
Military Affairs. 

Mr. KEAN. I understood that the Senator from Washing- 
ton had some report from the Secretary of War. Let that be 
read. 

Mr. JONES. I have a letter from the Secretary of War with 
reference to the matter submitted by the Senator from West 
Virginia [Mr. Scorr] the other day. 

Mr. BURKETT. Mr. President, I hope the Senator from 
Washington will not bring up the bill for passage to-day. 
Some one has told me that he wants to introduce some papers 
in connection with it. I have not any objection to the bill, 
but I hope, so far as the consideration of it goes, it will go 
over for the present. 

Mr. JONES. I did not have any special papers to present. 
I merely have a letter from the Secretary of War stating the 
basis upon which he made his estimate the other day in his 
letter to the Senator from West Virginia [Mr. Scorr], which 
was submitted to the Senate. I should like very much to have 
action by the Senate on the bill one way or the other. 

Mr. BURKETT. I will say that I have taken steps to get 
something of the record. with reference to this case, and I 
have not procured it as yet. I have not been able to reach 
my committee room this morning, and it may be there, but I 
have it not at hand. I want to get something to show how this 
grant came to be proposed and something of the record on 
which it is based. I should like to have the bill go over until 
I can have an opportunity to get the papers. 

Mr. JONES. If the Senator from Nebraska would like to 
have the bill go over in order that he may get the information 
he desires, I shall not object. 

The VICE-PRESIDENT. The bill goes over, on the request 
of the Senator from Nebraska [Mr. BuRKETT]. 

JOSEPH A. O'CONNOR. 


The bill (S. 8670) for the promotion of Joseph A. O’Connor, 
carpenter in the United States Navy, to the rank of chief car- 
penter and place him on the retired list was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN W. SAVILLE. 


The bill (S. 5582) placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
yanced rank was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CAPT. JOHN CLARKE WILSON. 

The bill (S. 2053) to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CLAIMS OF DISLOYAL PERSONS. 

The bill (S. 5457) to repeal section 3480 of the Revised Stat- 
utes of the United States was announced as next in order. 

Mr. SMOOT. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 


as they could make a promise, to these contributors. 

Mr. HEYBURN. Mr. President, I withdraw the object' 

The VICE-PRESIDENT. The Senator from Idaho 
draws his objection. 

The Senate, as in Committee of the Whole, proceeded to 
sider the bill. It proposes to appropriate $61,000 to 
the Secretary of State to return to such contributors as ; 
file their claims within two years from the passage of t! 
the money raised to pay the ransom for the release of 
Ellen M. Stone, an American missionary to Turkey, who 
abducted by brigands on September 3, 1901. But no claim s 
be paid unless it is shown that the contribution was mace 
the faith of the promise of the Government to reimburse : 
contributors. 

Mr. BURKETT. Mr. President, I think we ought to | 
something about this bill. There is no report with it; at 
I have not seen a report. 

Mr. GALLINGER. If the Senator will send to the docun) 
room, he will find that a report was made on the bill last »: 
and a very elaborate report, I think. 

Mr. LODGE. I can tell the Senator all the facts ‘n regard to 
it very easily. 

Mr. BURKETT. I think we ought to know something about it 

Mr. LODGE. A similar measure has been before the Senate 
repeatedly, and it passed the Senate twice, once as an ani 
ment to the general deficiency appropriation bill and once as 
an independent bill, if my memory serves me right. 

Mr. GALLINGER. That is true. 

Mr. LODGE. The case was reported on most thoroughly by 
the Committee on Foreign Relations, which investigated it with 
great care. This lady was carried by brigands into the moun- 
tains of Bulgaria. Our Government had no money with which 
to ransom her. The Turkish Government was totally unable to 
rescue her; in fact, if it had made an attempt to do so all th: 
party would undoubtedly have been murdered. Under those ci: 
cumstances private individuals raised a fund by which she was 
ransomed, and they received from the Secretary of State 1) 
assurance that the Government would refund the money; that 
the administration would recommend to Congress that it be 
refunded. Many persons, acting on the faith undoubted); 
that assurance of the State Department—of course they could 
not make promises—contributed to the fund. The State Depart- 
ment has recommended the passage of the bill in previous (on 
gresses, and it has passed the Senate, as I said, twice, after 
having been thoroughly investigated. I think it is a claim in 
which the good faith of the Government is involved. 

The bill was reported to the Senate without amend : 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER. 

The bill (H. R. 18403) to repeal a portion of section 42) of 
the Revised Statutes of the United States was announced s 
next in order. 

Mr. SMOOT. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 5537) for the relief of Durham W. Stevens 
announced as next in order. 

Mr. SMOOT. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 3904) for the relief of the Merritt & Cha): 
Wrecking Company was announced as next in order. 

Mr. SMOOT. I ask that that bill also go over. 

The VICE-PRESIDENT. The bill will go over. 

MEMORIAL MONUMENT AT FORT RECOVERY, OHIO. 


The bill (H. R, 2265) for the erection of a memorial » 
ment at Fort Recovery, Ohio, was considered as in Con! 
of the Whole. It proposes to appropriate $25,000 to ere’! 4 
suitable memorial monument on the grounds at Fort Recovr'y, 
Ohio, where lie buried the remains of Gen. Richard Bul'': 
Colonel Oldham; Majors Ferguson, Hart, and Clark; Capt:'''s 
Bradford, Phelon, Kirkwood, Price, Van Swearingen, Tipto) 





1910. 





I tr. Smith, Piatt, Gaither, Crebbs, and Newman; Lieuten- 
‘Spear, Warren, Boyd, McMath, Burgess, Kelso, Read, Lit- 
Hopper, and Likens; Ensigns Cobb, Balch, Chase, Turner, 

Brooks, 


son, seatty, and Purdy; Quartermasters Reynolds 
Ward: Adjutants Anderson and Doc. Grasson; 23 other 


and 630 American soldiers who, while under the com- 


ars * 


1 of General St. Clair, were slaughtered by the Indians 
the Northwest Territory at the battle of Fort Recovery, | 
Oo on the morning of November 4, 1791. And also where | 


ied the remains of Major McMahon, Captain Hartshorn, | 
tientenant Craig, 19 other commissioned and noncommissioned | 
and 120 soldiers who, while under the command of 
1 MeMahon, gallantly defended Fort Recovery against the 
s of 2,000 Indians and British soldiers on the 30th of | 
Tone and the 1st of July, 1794; but no part of the amount 
7 be expended until such time as the Secretary of War is 
& ied that a responsible legal association created and 
pledged to care for and maintain whatever memorial monu- | 
ye is erected and a suitable site is provided on which it | 
ean be located. 
The bill was reported to the Senate without amendment, or- | 
jered to a third reading, read the third time, and passed. 


ers, 


is 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. 
ion of the unfinished business, which is 
motion was agreed to; and the Senate, 
Whole, resumed the consideration of the 
a court of commerce and to amend the act entitled “An | 
regulate commerce,” approved February 4, 1887, as here- | 

tofore amended, and for other purposes. | 
| 


siderat Senate bill 6737. | 
7 as in Committee | 
bill (S. 6737) 


rhe 


to } 


The VICE-PRESIDENT. The pending question is upon the 
amendment offered by the Senator from Iowa [Mr. Cummins] | 
to the amendment of the 
Er KINS]. 

Mr. LA FOLLETTE. Mr. President, it is my purpose in an- 
other connection to discuss the subject to which the pending | 
measure relates, and to analyze somewhat in detail the provi- | 
sions of the bill. What I have to say to-day will, I trust, be of 
some interest in connection with and possibly aid to interpret | 
the true significance of some of its more important provisions. | 

As reported, it provides that the Attorney-General shall have | 
charge and control in all cases and proceedings in the court of 
commerce and in the Supreme Court upon appeal from the court 
of commerce. 

It provides that a corporation, which is a common carrier, 
subject to the federal act to regulate commerce, which owns 
not less than half of the entire capital stock of any other rail- 
road corporation, may acquire a part or the whole of the re- | 
mainder of such stock; and it provides that such a corporation | 
which is now operating under a lease made for not less than 
twenty years a railroad of any other corporation may renew 
such lease or acquire the reversionary ownership of the lessor 
railroad, either directly or through purchases of the stock of 
the lessor company. 

But the right to purchase or lease under these provisions 
shall not validate the acquisition by a railroad of any other | 
railroad company in violation of the federal antitrust law. 


rhe 


Senator from West Virginia [Mr. 





pending bill also permits the consolidation and merger | 
of railroads engaged in interstate commerce, provided that it 
shall not be construed as authorizing or validating the consoli- | 
dation or merging of two or more corporations in violation of | 
» federal antitrust law. 

In view of the large and exclusive power conferred upon the 
Attorney-General, and in view of the fact that no action prose- 
cuting any violations of the federal antitrust law will be insti- 
tuted excepting with the approval and under the orders of the 
Attorney-General, it becomes very important at the outset, quite 
independently of the construction which may be placed upon 
the antitrust law by Senators in this debate to know in advance, 
if possible, what phases of consolidation and merger of this 
class of common carriers of interstate transportation the Attor- | 
ney-General would construe to be in violation of the federal | 
antitrust law enacted to protect trade and commerce against 
unlawful restraint and monopoly. 

As a basis and background for the further discussion of these 
provisions of the bill I shall therefore ask the Senate to con- 
sider some of the real conditions to which the legislation re 
lates—not imaginary or hypothetical conditions, but actual con- 
ditions—a concrete example of railway consolidation, merger, | 
and finance, 


The facts involved are of known public record and should be | 


considered by the Senate, because it will aid in determining the | 
scope and effect of certain sections of the pending bill which | 
authorize consolidation and merger subject to such construction | 
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I move that the Senate proceed to the con- | ‘ 


| enough to indicate any locality where the lines of the Bosto 
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as the Attorney-Gener: a 
law, and which autli and fix 
Capitalization of the railreads of the « y subject 
restricti : +hi } sole W ad 
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Upor ( ly 
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I wien 1! 
defi a l 
be s of b 
At ‘ ‘ 
merce court, and before it 
bill which authorize consolidati l a 
construction as the At ey-Gen I ( il 
antitrust law. 








If the consolidation, com! tion, and 1 to 
which I shall fi the tention of t 
tion of the ant st law ind the At y-( 
so decided—then we might well stril from this 
visions which profess to ve s f 
to interstate railroads, and openly ¢ the l ( 
this proposed legislation. 

To clearly understand the scope of one of the 
ind complete monopolizations of ins eve d, it 
is necessary to review its history. 

The New York, New Haven and Hartford Railroad C 
was organized in 1872. 

At that time there were many independent steam r ls 
operating in the several New England Stat 

These indenendent roads ome of w! i *h were int rstat : l 
many of which were intrastate, roads, were acquired by |] 
and lease from year to year until by the year 1904 subst 
all had been gathered in to three main interstate line 
pendently owned and controlled and independently operated in 
and through the New England States. These three ro: 

1. The New Haven, with its main line extending ft Ne 
York to Boston, operating 2,037 miles of road in ¢ . 
Rhode Island, southern and southeastern Massachuss s - 
times called southern New England; 

2. The Boston and Maine road, wi n e , 
from Boston to Portland, Me., operating 2.342 miles of read in 
Maine, New Hampshire, Vermont, and northern and \ ern 
Massachusetts; and 

3. The Boston and Albany Railroad, with 304 of 1 
mainly in central Massachusetts, running fri Bost ( 
ward into the State of New York. 

These three roads in 1904 and at the present time cor te 

| substantially all of the steam railroads in five of the s New 
England States. 

The official railroad map, issued by the Massachnsetts rail 
road commission, shows the New Haven and the Bost 1 
Maine in the relation of competitors for freight and p 
traffic in Boston, Lowell, Fitchburg, Marlboro, Wor 

| Springfield, Holyoke, Northampton, Clinton, ¢ rd J m 
| Shelburne Falls, South Sudbury, Sterling Junction, 14 ers 
Falls, Deerfield, South Deerfield, Whateley, North Hat Hat 
field, Easthampton, Leominster, Berlin, Greenfield, ¢ rd 
Acton, North Acton, Bolton, South Bolton, North A 
in fact as competitors practically from the north and we e 
of the State, to the sonth and to salt water on thé : 
| the New Haven and the Boston and Maine ma the thy h 
connections by rail and water for interstate trade and « 
merce with and among the several States of the 1 1 This 
was the condition as to steam transportation down t 1 
eluding 1904. 

I say, Mr. President, that the official railway map of the 

railroad commission of Massachusetts shows the B | 
| Maine road and the New Haven road to be in cor t 1 in 
the industrial centers and great manufacturing towns which I 
have just named. 

Mr. BULKELEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Bacon in the chair). J] 
the Senator from Wisconsin yield to the Senator fri ‘ 


necticut? 
Mr. LA FOLLETTE. 
Mr. BULKELEY. 


I do. 
Will the Senator from 


Wisconsin be kind 


l 
and Maine and of the New York and New Haven railroa ire 
competing lines? 

Mr. LA FOLLETTE. I think, Mr. President, if the Senator 


| from Connecticut had not been engaged in conference with his 


colleague from the time I mentioned the New Haven Com 
up to the present time, he would not ask me to repeat ft! 
number of towns I have just enumerated in which 


any 
e large 


those lines 
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are in competition, and are shown to be in competition by the | tions brief in character that will aid the Senate to unders: 


official railway map of the railroad commission of Massachusetts. 

Mr. BULKELEY. If the Senator will permit me, the lines of 
the New York and New Haven railroad are not in competition. 

Mr. LA FOLLETTE. But for the convenience and satisfac- 
tion of the Senator from Connecticut I will rename the towns. 

Mr. BULKELEY. I should be very glad to have the Sen- 
ator do so. 

Mr. LA FOLLETTE. If I can have the attention of the Sena- 
tor this time, those towns are Boston, Lowell, Fitchburg, Mari- 
boro, Worcester—I may not pronounce some of them correctly. 

Mr. BULKELEY. I have no doubt the Senator does. 

Mr. LA FOLLETTE. Springfield, Holyoke, Northampton, 
Clinton, Concord Junction, Shelburne Falls, South Sudbury, 
Sterling Junction, Turners Falls, Deerfield, South Deerfield, 
Whately, North Hatfield, Hatfield, Easthampton, Leominster— 
I have not the attention, I see, now of the Senator. He is in 
conference with his colleague. I do not know whether I pro- 
nounce the name correctly or not, but I pronounce it as it is 
spelled — Leominster — Berlin, Greenfield, Chelmsford, Acton, 
North Acton, Bolton, South Bolton, North Adams. 


Let me say now to the Senator that as to the facts I shall | 


state here in connection with this example of combination and 
merger, I depend very largely upon the sworn petition of the 
United States district attorney of Massachusetts. 

If I chance to be in error in any slight regard, it is due to 
the fact that the United States district attorney for the district 


of Massachusetts erred in swearing to a petition setting forth | , ‘ 
: é I ; = | Say that the suit was dropped by order of the United Sijies 


the facts which I am stating here to-day. 

Mr. BULKELEY. Mr. President, the lines of the New York 
and New Haven Railroad do not run in connection with many 
of the places which the Senator from Wisconsin has suggested. 

Mr. LA FOLLETTE, Oh, Mr. President, that is somewhat 
splitting hairs. 

Mr. BULKELEY. I am not splitting hairs at all. 

Mr. LA FOLLETTE. Well, wait a moment. Anyone who 
has made any study at all of railway competition knows that 
it is not necessary that roads should touch precisely the same 
stations in order to.be competitive. I am stating in a broad way 
what is plainly shown by the official railroad map of the rail- 
road commission of Massachusetts and what is sworn to by the 
United States district attorney for the district of Massachusetts. 

Mr. BULKELEY. If the Senator will permit me, I should 
like to give a little information on the point 

Mr. LA FOLLETTE. I beg the Senator’s pardon. He will 
have an opportunity to correct any misstatement of fact that I 
may make. I prefer to proceed at this time and to give in a 
connected way what I have to say to-day. At the same time I 
want it understood that I do not wish to decline to yield where 
it is necessary in order that some correction should be made; 
but I do not wish to yield to break up and disconnect what I 
have to present at this time. 

I have no sympathy, Mr. President, for the character of de- 
bate into which the Senate has largely fallen in recent times. 
I believe that we have fallen from the high place which the 
Senate, as a legislative body, formerly held in the legislative 
history of this country and among the nations of the world, 
under the practice which makes commonplace dialogue or run- 
ning conversation, rather than debate and argument, a large 
part of what is called the discussions and deliberations of the 
Senate. 

I believe with the venerable Senator from Maine [Mr. Frye] 
that interruption to a carefully prepared argument is no aid 
to its understanding by the Senate unless it be merely to ask 
a question for information. One day after we had all wit- 
nessed a very carefully prepared argument upon this floor 
literally riddled with a running conversation that did not 
anywhere rise to the dignity of debate, the line of argument 
diverted and broken until it would be necessary to read through 
a dozen or more pages of the CONGRESSIONAL RecorpD at a time 
in order to get the connection of thought, the Senator from 
Maine [Mr. Frye] said to me: “After my long years of service 
in this body I have come to the conclusion that the interrup- 
tions in debate, which are so much commended in these latter 
days, have utterly destroyed the former high character of 
what was really debate in the Senate.” Speeches are no longer 
read because of this fact. In the time, forty and fifty years 
ago, when men prepared and delivered on this floor great argu- 
ments upon important questions, they were printed in full in 
all the papers of the country, they were read in the Congres- 
sional Globe and the CoNGRESSIONAL Recorp, and they shed a 
flood of light upon the great questions and the great problems 
that were then before the country. 

I digress, as I have little justification for doing at this time 
perhaps, in order to say that, while I will consent to interrup- 





| 











what I am saying, yet I feel, Mr. President, that such inter; 

tions as we have had many times in this debate, such as ; 
Senator from Iowa [Mr. Cummins] submitted to here day «; 
day, are very hurtful to the high character of debate or dix 

sion of important legislative measures which ought to be 1, 

tained by the Senate. 

Now, with respect to the competition at these parti: 
points, the map which I exhibit here, and which is befor: 
Senate, showing these particular points, and the map to \ 

I referred—the official railroad map of the railroad coy 
sion of Massachusetts—make perfectly clear the characte 
that competition. 

Mr. BULKELEY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from \j< 
consin yield to the Senator from Connecticut? 

Mr. LA FOLLETTE. I do yield. 

Mr. BULKELEY. For a moment. I simply desired, 
President, while the Senator was laying the foundatioy 
what I supposed was to follow in the line of his arguny 
connection with this particular railroad, to call his atte: 
to the fact that anyone who will study the lines of the 
York, New Haven and Hartford Railroad, to which he a!! 
and the lines of the Boston and Maine Road, to whieh he s 
alluded, will discover without any trouble whatever that t))> 
lines are not in any character competing lines. In regard i 
the sworn statement of the United States district attorney, ; 
which a suit was based originally against these roads, | \ 


attorney, on the ground that there was no basis for the sui: 
Mr. LA FOLLETTE. Mr. President, that shows the value of 
this sort of an interruption. I say—and I put my word agains: 
the Senator’s—that a study—and I have studied this case ani 
the geography of New England and the railroad lines of New 
England—that these roads were competitive, and I say t 
the Attorney-General when he dismissed this suit did not dis- 
miss it for any such reason as that assigned by the Senator 
Mr. President, the courts in regulating the way in which 
arguments shall be made for the enlightenment of the court 
have discountenanced that sort of interruption to an argument 


Counsel upon the opposing side takes his notes, and when the 


argument is concluded, if he has any way of answering what 
has been said, he proceeds to do so. I give notice now that | 
am open to meet in the debate that shall follow what I shia! 
offer here to-day anything that may be said in criticism or 
reply. 

Now I proceed where I left off to say that these lines were 
competitive at these points as to steam transportation down to 
and including 1904. 

It is clearly established that the New Haven road pursued the 
policy of suppressing competition from the beginning. (One 
after another the weaker lines were compelled to surrender to 
this aggressive corporation. As before stated, by 1904 it had 
acquired control of all steam railroads in Connecticut excey)tinez 
58 miles, all in Rhode Island excepting 25 miles, and a!! in 
Massachusetts excepting that owned by the Boston and Moine, 
the Boston and Albany, the New London and Northern, and six 
short local lines. 

The New Haven was, therefore, by 1904, without a riya! 
competitor in steam railroad transportation on interstate [usi- 
ness between southern and southeastern Massachusetts, (0 
necticut, and Rhode Island, and between those States and New 
York City and the South. 

THD NEW HAVEN SECURED CONTROL OF THE ELECTRIC URBAN AND I> 
URBAN LINES OF CONNECTICUT, 

Some ten or a dozen years earlier another competitor had © 
tered the field. It was about this time that the electric uri 
and interurban lines to which electricity had been applied as tl 
motive power, began to be recognized as an important factor in 
the transportation of passengers and freight. Within a few 
years thereafter all cities and towns of importance were so . 
nected by electric lines as to form an extended interstate scery- 
ice, thus affording the public the benefit of a steadily incressi 2 
competition between New York City and Boston, and indee! 
immediate cities and towns throughout southern New Eng!: 
and portions of northern and eastern New England as 
That these electric lines were early recognized as coming | 
petitors is disclosed by the annual report of the president of the 
New Haven Company to the stockholders in 1893, from whic! | 
quote the following: 


The rapid application of electricity as a motive power upon thi 
ways naturally brings the attention of railroad managers to tl 
petition thereby created with existing steam roads. 


Having secured dominion over the steam-railway trans}or'- 
tion throughout its territory, the New Haven now laid ‘ts 
plans to suppress the electric-railway competition. In July, 


or 
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1901. the New Haven Company authorized a committee, con- | New York and Stamford, extending from Point ¢ { he 
cicting of the president and Messrs. Taft and Brush— New York boundary line, to New Rochelle, N. ¥ , 
consider and act with full power as to plans for uniting into one | the trolley system of Connecticut with tre \ S ) 
em, operated by a corporation to be controlled by this company, | New York City 
in lines of electric railway constructed and about to be con- ™ 
ted. THE SUPPRE N OF COMPE I rw THE 2} 

In execution of the power conferred upon it, this committee, ane — rkRIC URBAN AND I} IBAN STEMS OF MASSA re 
shat is, the committee appointed by the New Haven, formed a In 1874 the Massachusetts legislature, with wisdom and fo1 
eorporation known as the Worcester and Connecticut kastern sight, Sought to guard and protect the people of that ( 

Railway, With a capital stock of $500,000, and took over a} wealth gainst the tyranny which must follow the suppr i 
ner of electric properties. | of competition through thi I l f 

Phe report of the committee which performed this service | T@™sportation, The M 
for the New Haven, made in October, 1903, states: ad " ry sit iil ir, I j 1idge, to the G via s ‘ the 

his company (the New Haven) advanced from time to time, unde r or. = a rita Me see sla [Mr Bacon] d ed ‘ 

jirection of the committee, certain funds for the construction and enator from New York [Mr. Root Tew ; le 
sion of the lines, and bonds were issued on the various ieee so | bate in the Senate, as being the st: of G 

ied and connected, with the final result that the money advance d The fassachuse its legislature « } ) 
this company has been repaid to it, except the sum of $15,000, ’ s 

1 the company has invested in the property. In return for thi of the laws s of 1874, which } Libite ny | 

ie it the coe pany pon ocentes ane. fae Deen s a J ijority y. ‘ f the unless authorized b y the legislature, from diré r 
owe pS this company coated of the property. ys pith acquiring or holding the Stock of any other co1 ‘ . 

> ease | Statute, ‘positive In its terms and wholesome 3 

May 18, 1904, the New Haven Company procured a decree of | was observed by every railroad company operat n Mass 
the superior court of New Haven County, Conn., changing the | setts, save and excepting the XN Ww Ma on. 3) wes a Ri 
name of the Worcester and Connecticut Eastern Railway Com- | expected that the New Ha holding in ut d 

y to the Consolidated Railway Company, and increased its | federal statute prohibiting th © merger and co ; 

tal stock from $500,000 to $10,000,000. The New Haven peting lines of transportation. w dl tate 
C money owned and controlled the stock of this subsidiary | foot the law enn: ted } vy the M wchusetts Ve ; 
holding company, elected its officers and directors, nearly all of | Holding in equal contempt the fi inte of a a 
Ww n were officers and directors of the New Haven Company. | cision of the Supreme Court in the N hern Sect . : 
P rsuing its scheme of suppressing competition, the New Haven | and the statute of Massachusetts. the New H 

quired contro], one after anotlier, of the remaining electric | holding company, the Worcester and Connecticut 

es of Connecticut, issuing debentures of the Consolidated | road Company, organized in 1903, d subseau rod 
Railway Company in payment therefor, the principal and inter-| into the Consolidated Railway Company in 1904, it vaded 
est of a large part of which it guaranteed, merging said electric | Massachusetts and took over, ‘one after another. elect 
companies with the Consolidated Railway Company, until by | paralleling and competing with the New H 1 ; 

Ma iy 31, 1907, it had acquired ownership and control of approxi- | Massachusetts until arrested by the storm of indignation, which 

mately 500 out of 600 miles of electric railway then in opera- | swept over the old Commonwealth upon the discovery that th 

tion in the State of Connecticut. competition of the great network of over 500 n a vi 

THE NEW HAVEN SECURES CONTROL OF THE ELECTRIC URBAN AND lines covering a large area of the territory of western M a- 
INTERURBAN LINES OF RHODE ISLAND, | chusetts had already been suppressed. 

During this same period certain public-spirited gentlemen, | The Boston and Maine had always kept sti within the 
among whom was the distinguished senior Senator from Rhode | prohibitions imposed upon it by the ate law of 1874 Its 
Island, had engaged in the benevolent scheme of assimilating | lines were operated in competition with the eS ¢ he 
the public-service corporations of that State. To this end, on | New Haven in 30 different cities and towns t] State. 
June 24, 1903, they organized a corporation known as the} Also, it had to meet the competition of the t 1 
Rhode Island Company, in order to unite under a single man- | interurban lines in Massachusetts, both in intra and ‘ ‘ 
agement the gas, electric-light, and street railway properties of | transportation. 

Providence, and also the control of the principal urban* and The unlawful New Haven control of elect ; western 
interurban electric lines in Rhode Island. Subsequently the | Massachusetts through its holding corporation, the ¢ ted 
Rhode Island Securities Company was incorporated under the | Railway Company, enabled it to still further e1 pon 
New Jersey law and acquired a controlling stock interest in the | the field on which the Boston and Maine vy | ndent I 
Rhode Island Company. | its extremity the Boston and Maine t ed to the M 

January 11, 1907, the New Haven Railroad Company, with a | setts legislature for relief. It applied for perm to | 
view of suppressing competition of electric urban and inter- chase competing electric urban and terurl 
urban railways operating in Rhode Island, by decree of the Massachusetts. 
superior court of Hartford County, Conn., procured the change The New Haven, with the brazen effrontery which | | 
of the name of the New England Loan and Trust Company, a | its entire career, sent its trained lobb to M 
corporation organized under the laws of Conn ecti ut, to the | legislature to oppose the bill granting to tl 
Providence Securities Company, with a capital stock of $50,000, | and Maine Railroad Company to do, under legislative 
all of which the New Haven company then owned. The charter | exactly what the New Haven itself had vertly done 
of this company—now, mark the language, observe the scope— | tion of law. The fight extended through th f 1 l 
authorized it to ‘‘ buy and sell all kinds of securities, to act as | the subject was referred to a recess committee when th 
trustee, or as financial or other agent for any corporation, and | lature adjourned, and again resumed the : fis 
in their behalf to issue registered and countersigned certificates The threatened destruction of compet 
of stock, bonds, and other evid ence of indebtedness.” had by this time thoroughly aroused the peopl M 

_ th 1¢ New Haven Company, owning the entire capital stock of | setts. The legislature yielded to the pressure of pub 

» Providence Securities Company, whose officers and directors | It defeated the Boston and Maine’s bill. 17 ' 

ere substantially the same as the officers and directors of the | 2 notable message from Governor Guild on the 23d of Ju 1906 
New Haven Company, caused the Providence Securities Com- | in which he said: 
pany to issue $20,000,000 of 4 per cent fifty-year debentures, with I congratulate you on the defeat « I t 

‘h it proceeded to acquire stock and other securities of the | tioned the possible consolidat f all 
de Island Securities Company, which in turn controlled the | eee oe contr ee eee coeporarle present 

, electric light, and street railways of Providence, and the | system is forbidden to t 

‘incipal urban and interurban electric lines of Rhode Island. by purchase or control of their stock, but another cont 
In November, 1907, the Rhode Island Securities Company was } ee tee needs in y permitted t 
dissolved, and the Providence Securities Company, owned and | competition in western Ma ett ly throt 
controlled by the New Haven Railroad Company, became the | | Slowly, surely, the control of a cette erands, ntro! of 

holding company for the stock and securities of the Rhode | Prancsortation to and from his work of every Mas 
Island Company, the New Haven thereby suppressing through ing from our hands to those « ey 
iis holding company substantially all competition in Rhode wanes we See Se So , ee th that r 
Island. Mas ichusetts announce that transportation in he 
THE NEW HAVEN SUPPRESSES ELECTRIC COMPETITION BY ACQUIRING ELEc- | future to be controlled by the people of Ma 

TRIC LINES IN NEW YORK. | beyond the reach of her law and the inspiration of 
_ Between July, 1905, and May, 1908, the Consolidated Railway | This message was hailed with satisfaction by the people « 
Company, a holding company controlled by the New Haven, | the State. The contest which resulted in the defeat of the 1 
acquired the entire capital stock, amounting to $500,000, of the | ton and Maine bill had focused | te t 





ARIE ope > 








4552 





CONGRESSIONAL RECORD—SENATE. 


APRIL 1°. 





Haven and brought home to the knowledge of the people the 
fact that the New Haven had already taken under its powerful 
control, directly and indirectly, between five and six hundred 
miles of trolley lines in the western part of the State, which 
had theretofore been engaged in both intra and inter state 
transportation in direct competition with the New Haven. 
The people now urgently demanded that all of the power of 


the State be put forth to compel the New Haven road to obey | 


the Jaw. Although chartered by the State of Massachusetts, 
the New Haven had the effrontery to contend that, since it also 
had a charter conferred upon it by the Connecticut legislature, 
it was not amenable to the Massachusetts law. It professed 
great surprise at the state of public feeling, and announced its 
entire willingness—indeed, its desire—to have an early adjudi- 
eation of its rights. It protested against any legislative action 
in accordance with the special message, and urged instead that 
the Attorney-General bring an action to determine whether it 
had been guilty of any violation of the laws of the State in 
acquiring through its holding company or otherwise, the 
stock and control of competing corporations. It went even 
further, and as an earnest of its sincerity and good faith, its 
president, Mr. Mellen, appeared before the railroad committee 
of the legislature, and formally and solemnly declared that if 
the legislature would adjourn without taking any legislative 


| 
} 


| 





redress for wrongdoing on the part of the New Haven, it would | 


at once cease all further efforts to control, directly or indirectly, | 


competing lines. 
Mr. Mellen thereupon caused to be transmitted and presented 
to the Massachusetts legislature the following communication: 


JUNE 27, 1906. 
Representative JosrrenH WaLker, Esq. 

My Drar Mr. Wanker: I have communicated with Mr. Mellen by 
telephone and got from him the following: 

“Mr. Mellen authorized Mr. Choate to state to the legislature that 
they will not enter upon further acquisitions in Massachusetts, 
than those already contracted for, or build any trolley lines excepting 





other | 


such as are now under actual construction until such times as the merger | 


question has been settled. Mr. Mellen is wiliing, if the committee 
desires it, to furnish a list of properties already contracted for or 
under construction, to avoid any future misunderstanding.” 
Yours, truly, 
CHARLES F. CHOATE, Jr. 

Representative Walker, as an additional precaution, requested 
Mr. Mellen to furnish the list of the “trolley lines contracted 
for and under actual construction.” 
by Mr. Mellen. 


legislature of 1906 soon thereafter adjourned without any legis- 
lation dealing with the subject. 
The understanding was complete. The suppression of compe 


tition was to cease. The opinion of the supreme court was to | 


be taken and the action of the New Haven Company in over 
riding the Massachusetts law of 1874 was to be tested in that 
tribunal. The Attorney-General brought his action. Resting 
securely upon the vindication of the Massachusetts law, excite- 


ment subsided. vigilance relaxed. The legislators returned to | 


their homes. Confidence was restored. 

Alas, the people had only Mellen’s word. 

Mr. BULKELEY. It was always good, was it not? 

Mr. LA FOLLETTE. You may think so. Listen! 

They neglected to require a bond for his due observance of the 
law of the Commonwealth. Mark what transpired! Shortly 
after the adjournment of the legislature, regardless of the sol- 
emn promises of President Mellen, the New Haven bought the 
Milford, Attleborough and Woonsocket Railway Company, it 
bought the Hartford and Worcester, the Uxbridge and Black- 
stone, and the Worcester and Holden Street Railway companies. 
It acquired other Massachusetts trackage through its holding 
company, the Providence Securities Company. 

More than this, Mellen’s agents went stealthily about through 
Massachusetts and other New England States without legisla- 
tive permission, and after a quiet but strenuous campaign suc- 
ceeded in purchasing for the New Haven Company nearly 40 per 
cent of the stock of its big rival, the Boston and Maine Railroad 
Company, a number of shares in one block sufficient to consti- 
tute a working majority and control of the Boston and Maine 
Railroad. It was the open boast of the late Mr. Harriman that 
he could control any railroad company whenever he succeeded 
in acquiring 30 per cent of its entire capital stock. 

The confidence reposed in Mr. Mellen’s promise was betrayed. 
The people of Massachusetts were tricked. In violation of the 
statute of Massachusetts and the Federal Government the New 
Haven company had practically monopolized transportation. 

Upon the discovery of Mellen’s bad faith, the feeling in Mas- 
sachusetts was intense. A deep sense of wrong prevailed 
everywhere, 


It was not until the closing days of the legislative sessto) 
1907 that the truth became known. There was time, how: 
before adjourning to make temporary provision, and the 
lature passed an act in the nature of an injunction prohil, 
until July 1, 1908, the New Haven from acquiring any 
tional stock of the Boston and Maine Road and from exercis 


any control whatever over the Boston and Maine Road th 


the stock which had already been acquired. 

Of course if the New Haven was to regard that act of : 
legislature as no more sacred than the act of 1874, it w 
have been of very little value. 

In the legislative session of 1908 the New Haven Com) 


| sought to pass a bill to legalize the purchase of the Bosto; 


Maine stock theretofore acquired. This bill was defeated. 

In May, 1908—and for reasons which will afterwards :) 

I should like to have that date fixed in your mind—the su 
court of Massachusetts rendered its decision in the case of 
Attorney-General v. New York, New Haven and Hartford, |) 
ing that the New Haven road violated the statute of M 
chusetts. I quote from the opinion: 

It follows that in reference to subscribing for, taking, or |! 
stock or bonds of corporations in Massachusetts or guarantee: 
bonds or dividends of such corporations, the defendant is restra 
the statute like other railroad corporations organized under the 
this State. 

The decree was sustained by the unanimous opinion of 
court. 

In the summer of 1907 Mr. Asa P. French, United States « 
trict attorney for the district of Massachusetts, became k« 
interested in the New Haven consolidation schemes that 
attracting public attention. Assisted by Mr. Louis D. 1 
deis, of the firm of Brandeis, Dunbar & Utter, of Boston, 
instituted an investigation in his official capacity. As a res 
f this investigation, he concluded that the New Haven had 
violated the federal antitrust act. 

The whole matter was subsequently submitted by United 
States District Attorney French to President Roosevelt and 


| the Department of Justice. Assistant Attorney-General Co: 
|; Was assigned to investigate the case, and subsequent!, 


This list was furnished | 


United States district attorney was authorized to establish 


office with assistants and to aevote themselves to the pre}: 
tien of the case. 
Thereafter the United States district attorney and Mr 


| Brandeis had conferences with the President and the De} 
Upon this pledge so made and accepted the Massachusetts | 


| 





ment of Justice, and in May, 190S—to be specific, on the 2sih 
day of May, 1908—a. petition, signed by the district attor 
Attorney-General Bonaparte, and Assistant District Atto 
Purdy, in the case of The United States of America, com): 
ant, v. New York, New Haven and Hartford Railroad © 


| pany, Boston and Maine Railroad, Consolidated Railroad (© 


pany, and the Providence Securities Company, defendants, ws 
filed in the circuit court of the United States for the dist: 
of Massachusetts. 

The proceedings under the Sherman antitrust law were vigor 
ously prosecuted throughout President Roosevelt’s administ: 
tion. Efforts were made by the New Haven Company to «: 
adjudication. Owing to these delays no hearings on the merits 
of the case were had before the close of the Roosevelt adi 
tration. 

When President Taft was inaugurated, March 4, 1999, he 
found the New Haven Company holding the commerce of \iw 
England by the throat. It had violated the law of Massa! 
setts, and was then under the judgment of its supreme court for 
attempting to acquire control of competing corporations in that 
State. 

It had violated the federal statutes, and was then at the har 
of the United States circuit court to answer for having kiow- 
ingly, unlawfully, and wrongfully combined, monopolized, and 
attempted to monopolize through holding corporations «snd 
through direct purchase and otherwise, the facilities of i: 
state commerce, thereby monopolizing trade and commerce 
among the several States. 

The beginning of this action by the Federal Government in 
May, 1908, had been accepted by the people of Massachusetts 
as a final deliverance from the power of the New Haven mono! 
oly. The merger ceased to be an issue in state polities. It was 
not canvassed or discussed in the election of the legislature of 
1909. It was common understanding in Massachusetts that, 
owing to the pendency of the Government's suit, under the fei: 
eral antitrust law, no attempt would be made to secure any 
legislation in the session which began early in January, 190)! 

But Morgan’s man Mellen had plans of his own. From this 
time on, in following the course of the New Haven merger, !! |s 
necessary to go from Boston to Washington and from Wasli!ng- 








1910. 





ton to Boston, again and again, to keep pace with the events as 
they transpired. 

Six weeks after President Taft came into office the people of 
Massachusetts were surprised by a special message from Gov- 
ernor Draper referring to the railroad situation. The message 
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somewhat blind in its terms—was followed by the introduction | 


of a bill to create a railroad holding company, which was de- 
signed to authorize the New Haven to acquire indirectly all the 
stock of the Boston and Maine Railroad. 

The governor’s special message, followed by the introduction 
of the New Haven’'s railroad holding-company bill, was the be- 
cinning of a great battle in the Massachusetts legislature. 

The people were taken off guard. The New Haven company 
had carefully laid its plans. It professed to have transferred 
its Boston and Maine stock to one J. L. Billaird, of Connecticut. 
That this was a mere subterfuge was understood by everybody, 
and even admitted by the New Haven. Mellen coolly informed 
members of the legislature, through his friend, the governor, 
that unless the holding-company bill was passed the stock would 
remain in Connecticut and the Boston and Maine Railroad would 


be controlled by the New Haven from Connecticut; that if the | 


legislature would do his bidding and pass the holding-company 
bill, so that the balance of the stock could be acquired with 
legislative sanction, he—Mellen—would bring the Boston and 
Maine stock which had been previously acquired back into 
Massachusetts. 

if anybody desires confirmation of that, I have here the letter 
of the chairman of the ways and means committee of the Massa- 
chusetts legislature, Hon. Norman White, asserting that the 
covernor of the State of Massachusetts gave him these facts, 
and declaring that he stands ready to make affidavit to that 
effect if necessary. 


Members of the legislature who could not be influenced or | 


coerced vigorously opposed the passage of the bill. They de- 
nouneed as a piece of legislative folly the attempt to save the 
New Haven Company from punishment for its violations of a 
federal statute by granting it machine-made absolution at the 
bands of the Massachusetts legislature. 

The struggle was intense. 
that it must encounter the hostility of the manufacturers, ship- 


pers, merchants—in short, the solid business sentiment of the | 


entire State. The Massachusetts Anti-Merger League, repre- 
senting 5,000 merchants in Boston; the Old Colony Grocers and 
Provision Dealers’ Association, a large organization; the New 
England Shoe and Leather Association, having the largest out- 
put of any business in Massachusetts; the Massachusetts State 
Board of Trade, the Boston Chamber of Commerce, and, in short, 
practically every board of trade and every commercial organi- 
zation in the entire State, had adopted resolutions in the cam- 
paign of 1908, expressing in the strongest terms unalterable 
opposition to the New Haven merger, and instructing represent- 
ative committees of their organizations to use every reputable 
means in opposition to any legislation condoning violation of 
the Massachusetts state law, or in any way giving sanction to 
the destruction of competition in traffic. 


The New Haven well understood | 


thoughtfulness 











in this regard, I may mention the visit of the 
railroad and street railway committees of the legisiature to 
Council Grove Farm, reported in the Pittsfield (Muass.) Jour 
|} of May 24, 1909. I quote: 

Through the intercession of President Allan T. 17 vay, of 
senat the lawmakers were invited | look over M1 ! - 
estate. The inspected the s, tl W Is 1 | 
cocks, ducks, pheasants, and fancy ‘ l 1] 
are worth $500 apiece. Most the S id l 
high priced birds and just a sight m was a 
crates of birds and animals were a l to t I - 
atternoon, 

I continue to quote from the Pittsfield (Mass.) Jou 
port of this eventful visit: 

One of the representatives said ter the fr 
Street railways, railroads, and polit were n 
Visit at Council Grove 

At 10 o'clock yesterday morni the 
way and Robb de Peyster Tytus, who are not ! 
mittee, together with several leading m of G Ba 
eight automobiles over the proj dt 3 « i - 
trolley extensions. They went over 100 mi! 

” - » “ 

The visitors started from e Red Council Gro nd 
Becket where the street-railway line fron H n 
Berkshire if the New Haven ji Iven a chance to ! 

Otis, West Otis, and yut to ly } wl 1 
Robb de Peyster Tytus. It wa a I 
Mr. Tytus entertained his guests for lun 

- e > s 

In the afternoon they continued on to Great Rart n l 
down to Canaan, Conn., to which town the Ber 
may be extended from Great Barringto \fter 
meg State town, the lawm: rs ic} 

Sheffield, where lives Represent: + Frank Cu 
“ * > 7 * 

All had a chance to sample the } a } \ ! 
fashioned New England luncheon was ved. On 
| made cheese, doughnuts, sandwiches, milk, 1d D 

* 6 2 . t * 

I continue to quote from this detailed account: 

The route taken was over one of the st p ! i 3 
ind the solons were very enthusiastic ove: bea i ) and 
| its need of trolley service 

President Mellen and Mr. Fabyan (secretary to t ! nt) 
| turned to New Haven yesterday afternoon in a s} t f 
bridge The legislators returned to Boston th morning fi i 
Pittsfield. 

Mr. Mellen’s visit to the Red Lyon Inn at tl tin t 
legislative committee was merely a co lence not arranged 
hand by either party Mr. Mellen for the past onth | 
tomed to spend the week end at the iD Iie v n 
in June. 

There had been some division in the railroad committe: 
over the merger bill. But this eventful visit to the peaceful 
shades of the Council Grove farm seemed to have a soot! , 
and harmonizing influence upon the spirit of the committee \ 
majority of its members shortly thereafter reported the rail 
road holding-company bill. One should give due credit to the 
impression which prize swans and $500 peacocks would make 
upon the mind of the average “ solon who had,’ 


| the Pittsfield 
| priced birds.” 


Labor organizations all over the State, representing 250,000 | 


employees in the great industries of Massachusetts, sent 500 
delegates to appear before the railroad committee of the Massa- 
chusetts legislature against the merger in 1908. 


Not in a generation of time had there been such an expression | 


upon any issue in the old Commonwealth. There was a feeble 
attempt on the part of the New Haven to secure some public 
expression in its favor. There was only one organization, 
styled the Business Men’s Merger League, with a membership 
of less than 40, that was in favor of the New Haven taking 


over the Boston and Maine road, and that organization was | 


gotten up by Allan J. Buttrick, the lobbyist of the New Haven 
road. The New Haven had sought to gain the support of the 


great New England Shoe and Leather Association the year be- | 


fore, and I find in the mass of literature upon this subject an 
interesting address by the philanthropic and public-spirited 
president of the Arlington Mills, Mr. William Whitman, who 
earned enduring fame in connection with the Dingley tariff on 
“ wool tops,” and was again heard from in connection with the 
Payne-Aldrich tariff bill when it was before Congress at the last 
or extra session. 

He delivered an extended address before the New England 
Shoe and Leather Association in favor of the merger, which 
was so convincing that the association by unanimous vote ex- 
pressed its disapproval of the views which he had presented. 

The New Haven was not discouraged. Having failed in its 
appeal to the public in the session of 1908, it went directly after 
the legislature of 1909. It was most constant in its attentions 
to members, and especially to the railroad committee. It was 
even considerate of their entertainment. As an example of its 


| 


' 


to quote from 
(Mass.) Journal, “never before seen ‘h high 
It would not be altogether fair to underestimat 
the influence of doughnuts and honey, nor perhaps should 

overlook the purely accidental meeting 
Mellen and Mr. Fabyan, manager of 


Sti 


between President 


the entire 


merger troll 





| system at the sign of the Red Lyon. However, the account is 
silent as to the character of the entertainment f shed at 
the Red Lyon. That is about the only thing left to the imag 
| tion of the reader. But one can not be too grateful for tl ‘ 
explicit statement that 
Mr. Mellen’s visit to the Red Lyon at tl mi 
| lative committee was purely a coinciden 1ot i I f i 
by either party. 
This bill was reported. Strong men in the legislature f 
the advance of the merger bill at every step. June 11 
Springfield Republican said: 
Thus far the merits of the debate upon the merger 
the opponents of the govern and if the bill i 
tables ought to be turned for decer S appearance, if for not} 
Representative White, chairman of the committee on ws 
and means, struck at the heart of the question, summing up in 
| an able speech with a terse statement which applies with eq 
force to the measure now before the Senate. I quote 
It means complete monopoly of transportation on land and 
trolled and uncontrollable ; a monopoly of all the commerce of Ney 
land under a single management. Such a monopoly and y 
exceeds the limits of greatest efficien and economy It 
increase of power ip the hands of a few men over all lines of busin 
Such a monopoly of transportation and business is dangerous to the 
political and financial independence of the people of Massachusetts and 





all New England. 


Representative Washburn, chairman of the house committee 
on railroads, illuminated not only the discussion, but t! 


ue eutire 
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legislative situation in a notable speech in opposition to the 
holding company bill, Said Representative Washburn : 


We have been compelled to act in the eleventh hour, when the people 
of Massachusetts had gone to sleep on this great question. Folks who 
follow closely the bulletin of the legislature had seen therein no threat 


of a merger bill this year, sir. They had been lulled into a feeling of | 
security by the declaration of our attorney-general early in the year, | 


that the New Haven road was a lawbreaker, literally; that it was 


“without the law.” He said, you may remember, that the corporation 
had even placed its charter in jeopardy. And we had a right to go to 
sleep, Mr. Speaker, and when we are asleep, when the people are off 
their guard, lo! a crisis is discovered. “ Let’s have a merger, and have 
it quick.” 
* +. * e * € . 

“Crisis? Crisis?” Then, logically, a merger of the Pennsylvania 
with the New Haven this week, and next week all of the railroads west 
of Chicago with the Pennsylvania. * * * 


They say that Harriman may get the road! Suppose he does. Har- 
rimman stands as high in this Commonwealth as Mellen. 

Lut, Senators, in the Massachusetts legislature, with the 
Massachusetts political machine back of it, the New Haven 
Company was simply irresistible. The Massachusetts legisla- 
ture passed the railroad-holding bill, and it received prompt ap- 
proval by Governor Draper on the i8th day of June, 1909. 

liowever, the people of Massachusetts did not despair. They 
could still rely upon the Government at Washington. They had 
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invoked the protection of the antitrust law. President Roosevelt | 


had heard their call for help. The Department of Justice had | 


thoroughly investigated their complaint. The opinion of learned | 


counsel, whose services had been contributed in the public in- 
terest, reenforced the judgment of those who had been assigned 


by the Government to the case, and the New Haven Company | 


and all the corporations involved had been summoned to answer 
at the bar of the federal court. The Government had filed its 
petition on the 28th of May, 1908, and pressed its case with 
diligence. Appearances were entered by the several corpora- 
tjons. This was followed by motions and demurrers and the 
usual proceedings for delay on the part of the defendants. All 
this is definitely shown by the docket entries in the case. 

Mr. President, it is very interesting to note the activities in 
this merger case in Massachusetts and Washington after March 
4, 1909, and their apparent relation the one to the other. 

On the 20th of April, 1909, the governor of Massachusetts had 
transmitted to the legislature his special message, paving the 
way for the railroad holding-company bill. 

On the 22d of April, two days later, the newspapers reported 
a conference at the Department of Justice between Attorney- 
General Wickersham and the counsel of the New Haven Rail- 
road Company. From a special dispatch to the Boston Tran- 
script, 1 quote: 

WASHINGTON, April 23. 


Attorney-General Wickersham’s guarded statement relative to the 
federal suit against the New York, New Haven and Hartford Railroad 
Company meant very little on its face. Its significance lay in the fact 
that the Attorney-General authorized any statement at all, for had the 
Government contemplated pressing the suit he would have kept still. 
“The object of the conference with E. D. Robbins, counsel for the 
company,” said the Attorney-General, “was to ascertain, and if pos- 
sible arrange for, a speedy disposition of the case. The representations 
of Mr. Robbins as to the position of the railroad company were taken 
under advisement by the department.” 

In other words, the Attorney-General said that the point raised by 
Mr. Robbins was well taken. Not long after Mr. Wickersham entered 
office it was said in Washington upon sufficient authority that the suit 
would not be pressed. It was regarded as academic, under the circum- 
stances, and serving no public purpose. ‘Good economics is good 
morals,” said a leading railway authority in this city, “and the New 
England people will settle that controversy satisfactorily among them- 
selves if they are let alone.” * * #* 


And the dispatch closes with this significant statement, which 
I wish to fix in your minds: 

It is understood Mr. Robbins asked for a speedy trial of the case or 
«ts prompt discontinuance. 

The Boston Advertiser of April 23, 1909, printed a similar 
dispatch from Washington, with the additional statement that— 


Ee. PD. Robbins, counsel of the New Haven Railroad Company, had a 
conference at the Department of Justice with Attorney-General Wick- 
ersham, Mr. Ellis, and United States Attorney French, with reference 
to proceeding against that road. 


This dispatch also concludes: 


It is understood that Mr. Robbins asked for a specdy trial of the case 
or its prompt discontinuance. 

Mr. President, I have before me a copy of the docket in this 
ease with every entry. There is nothing on the court docket in 
this important case to indicate that the New Haven Company 
had ever before sought “a speedy trial of the case.” 

I quote those entries in the docket which show the attitude 
of the Government and the attitude of the defendant with re- 
spect to pressing this case for trial or resisting trial. 

1908. 


July 31—The docket shows the filing of a demurrer of the New York, 
New Haven and Hartford Railroad Company; a demurrer of the New 
York, New Haven and Hartford Railroad Company referred to in the 

tition as the Consolidated Raflroad Company, and a demurrer of the 
*rovidence Securities Company. 
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That was the first manifestation of an eagerness on the part 
of these defendants for a speedy trial. 
eknert 3.—Demurrer of the Boston and Maine Railroad Company 


August 27.—Complainant’s replication to plea of the Providence Soe. 
curities Company filed. Sitting down for hearing of demurrer of {):o 
New York, New Haven and Hartford Railroad Company, and of «: 
murrer of the Boston and Maine Railroad Company by complainant 
filed. Sitting down for hearing of demurrer of the Providence Securi; 
Company filed. Sitting down for hearing of plea of Providence ; 
curities Company filed. 


As might well be expected, the Government was pressing j; 
suit. The docket further shows: 


September 23.—Complainant’s motion to strike demurrer from t! 
record filed in open court (Lowell, J.). Complainant’s motion that t 
bill be taken pro confesso as against the defendant, the Consolid 
Railway Company filed in open court (Lowell, J.). 


But, sir, mark the next step taken on behalf of the Goyern- 
ment. I quote from the docket: 


October 1.—Certifieate of Attorney-General for speedy hearing wu: 
act of Congress of February 11, 1903, filed and presented to the « 
(Colt and Lowell, JJ.). 


No examination of this docket will show that the Governn 
was relaxing in its vigilance and in its determination with | 
spect to an early prosecution of this case. Every entry wi! 
respect to the action of the defendant shows resistance, thwai 
ing the Government at every step in so far as possible. A 
yet on April 22, 1909, a great display is made of the desire 
this railroad company for a speedy trial. 


There can be no doubt of the fixed determination on the pa: 


of the Roosevelt administration to press this suit to trial, : 
at every stage of the proceedings up to this date the record | 
conclusive proof that the defendants were availing themse| 
of every device to delay the hearing of the case upon its me: 
The docket further shows that: 


October 9.—Appearance of J. H. Benton, New York, New Haven and 
Hartford Railroad Company, filed. 

October 20.—Appearance of J. H. Benton for defendant, Provid > 
Securities Company, filed. 

October 20. Objections of defendants, New York, New Haven and 
Hartford Railroad Company, Boston and Maine Railroad, and Prov' 
dence Securities Company, to a hearing of the case “ before not 
than three circuit judges,” ete. of the first judicial circuit, as 
quested by the Attorney-General, filed. 


Manifestly the New Haven Company and its codefendauts 
were not exhibiting any special eagerness “for a speedy trial 
of the case.” Every entry of this docket up to this time show 
that the former administration was pressing, always pressiuy, 
its case for trial. 

I quote the next docket entry as follows: 


October 29.—Coit, Putnam, and Lowell, JJ., hearing in re certifi: 
of Attorney-General under act of Congress of February 11, 1903, 
objection to hearing of case “‘ before not less than three circuit judges,’ 
etc., assigned for Tuesday, November 17, 1908, at 3 p. m. 

November 17.—Appearance of Wade H. Ellis, assistant to Attorn 
General, and Richard W. Nutter and John A. Kratz, jr., special as 
ant United States attorney for petitioner, filed. 

November f7.—Hearing before Colt, Putnam, and Lowell, JJ., in re 
certificate of Attorney-General under act of Congress of February 
1903, and objection to hearing of case “ before not less than th: 
circuit judges.” 

Brief for United States (printed) filed. 

Suggestions for defendants (printed) filed. 

November 25.—Oral argument of Wade H. Ellis, assistant to Unit 
States Attorney-General, at hearing (printed) filed. 

November 30.—Oral argument of A. P. French, United States attornes 
at hearing (printed) filed. 

December 1.—Oral argument of J. H. Benton for defendants at bh: 
ing (printed) filed. 

December 4.—Colt, Putnam, and Lowell, JJ.; inion by Putna 
J.; ordered that the case proceed in accordance with the certiticat 
the Attorney-General, filed October 1, 1908, pursuant to first section 
chapter 544 of the act approved on February 11, 1903, so far a 
statute relates to personality and number of judges to sit ther 
Opinion in files. 


The Government had won its contention that three judscs 
should hear this case. The next docket entry: 


December 22.—Motion to amend petition and affidavit of Asa 
French, United States attorney, filed. Amendment to petition ( 
tached to motion to amendment) filed. 

Colt, J. Order of notice on motion to amendment returnable Jannary 
8, 1909, at 11 a. m. Order in files (attached to motion to amend). 


1909. 


January 6.—Colt, Putnam, and Lowell, JJ., hearing on motion 
leave to amend postponed from January 8, 1909, to January 12, 19v¥ 

8 p. m. 
et 2 HF 12.—Hearing before Colt, Putnam, and Lowell, JJ., on motion 
for leave to amend petition, suggestions in behalf of all the defendan:s 
except the Boston and Maine Railroad Company; upon the motion 
plaintiff to amend its bill, filed by J. H. Benton (printed), Colt, Putn: 
and Lowell. JJ., ordered: Amendment by the United States filed « 
December 22, 1908, among other things making the Rhode Island («: 
pany defendant, allowed. Complainant’s replication to the plea of | 
Providence Securities Company withdrawn by leave of court. Order in 
files January 19. Subpeena to Rhode Island Company issued, returna 
March rules, to wit: reh 1, 1909. 

January 20.—Request by the Providence Securities Company that 
order be entered dismissing the plaintiff's bill as against it, filed. Mo- 
tion by the Providence Securities Company that the plaintiff's bill be 
dismissed as against it, filed. 

January 28.—Subpena to Rhode Island Company returned, served by 
marshal of Rhode Island district, filed. 


+ 
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Warch 1.—Appearance of Nathaniel W. Smith for the Rhode Island 
Company filed. 

April 5.—Plea of the Rhode Island Company to the jurisdiction filed. 
if these defendants, or either of them, overlooked any oppor- 
tunity to obstruct the progress of this case it certainly does not 
appear from the record. 

This is the last entry which the docket shows prior to the 
conference in Washington between Attorney-General Wicker- 
sham and E. D. Robbins, counsel for the New Haven Company, 
on the 22d day of April, 1909, at which time Robbins appeared 
to be chafing with impatience because of the delays to which 
the New Haven Company had been subjected and was pressing 
the Department of Justice relentlessly for a speedy trial of the 
ease, It is rather a remarkable circumstance that this bold 
with such prominence and in precisely the same phraseology 
in all the dispatches printed concerning that conference with 
Attorney-General Wickersham. 

The docket further shows: 

{pril 26.—Setting down for argument plea of defendant Rhode Island 
Company by United States filed. 

Yay 13.—-Colt, Putnam, and Lowell, JJ., hearing in re filing of demur- 
rer as plea by the Rhode Island Company, to stand over. 

May 19.—Colt, Putnam, and Lowell, JJ., hearing in re filing of demur 
rer as plea by Rhode Island Company. Colt, Putnam, and Lowell, J.J., 
order overruling plea of defendant, the Rhode Island Company, and 
granting leave to the Rhode Island Company to demur or answer within 
one week. Order in files. 


. ile 

a a —Colt, Putnam, and Lowell, JJ., bill of exceptions of the 
Rhode Island Company to order overruling its plea allowed. Demurrer 
of Ithode Island Company to petition of United States filed by consent 
and by leave of court. 

On May 19, 1909, the very day upon which the circuit court 
overruled the plea of the Rhode Island Company to the juris- 
diction of the court and granted leave to demur or answer 
within a week, a most significant statement was made before 
the committee on railroads of the Massachusetts legislature in 
room 240 of the statehouse. 
the New Haven holding bill. The hearing was an important 
one. Harold J. Coolidge, the son or son-in-law of one of the 
directors of the New Haven Railroad Company, in the course 


ing statement regarding the federal suit to dissolve the New 
Haven merger: 

I have certain information from Washington which would 
the belief that the merger suit is not likely to be pressed. 

Sir, those present could scarcely credit their hearing, and the 
incident passed in the belief that it was merely an unwarranted 
and extravagant statement made to serve the occasion. 


tend to 


would entertain the belief that the Department of Justice at 
Washington would betray the people of Massachusetts and New 
England into the hands of this lawless monopoly. And every 
honest mind revolted at the thought that the New Haven Com- 
pany could obtain any private information as to the future 
action of the Attorney-General of the United States in the con- 
duct of a great case in the public interest. 

Every docket entry, and they are numerous, recording the 
action of the department shows a steady advance of this c»se, 
step by step toward trial, indicating an unswerving purpose, 
joined with confidence in the final issue. The Government had 
won at every turn. 
ruled as fast as heard. The application of Attorney-General 
Bonaparte “ that the case be heard by not less than three circuit 
judges,” opposed by the New Haven and its codefendants, had 
been argued and decided in favor of the Government. 

The certificate of Attorney-General Bonaparte for a speedy 
hearing under the act of Congress of February 11, 1903, had been 
filed and presented to the court. The plea of the Rhode Island 
Company to the jurisdiction had been overruled on May 19, 1909, 
and the Rhode Island Company ordered to answer or demur to 
the petition. 

The decks were nearly cleared. True, it was not expected 
that important action could be had during the summer vacation 
time. As stated by United States Attorney French in the Boston 
Transcript interview— 

Nothing of eee in the prosecution of the case will take place 
nntil next fall, because of the absence from Boston of Mr. Josiah H 


Senton, counsel of the New Haven Company. Mr. Benton 
Europe in June and does not return until September. 


being made with the merger case in the federal court: 


United States District Attorney Asa P. French and Col. J. H. Benton, 
jr., counsel for the New York, New Haven and Hartford, conferred with 


ceedings in the merger suit. The court announced that it would be 
ready to hear the arguments on the demurrer in October. No date was 
set, but it is understood that the matter will be taken up when all 
parties interested have returned to the city. 


A hearing had been granted on | 
| reaches 


front, now assumed for the first time, should have been set forth | 


Bill of exceptions of Rhode Island Company | 
to order overruling its plea presented to Colt, Putnam, and Lowell, JJ., 


of his argument for the passage of the bill, made this astound- | 


But, Mr. President, no one could be found at that time who | 


Dilatory motions and pleas had been over- | 


leaves for | 


On June 1, 1909, the Boston Transcript printed the following | 
news item to inform the people of Massachusetts of the progress | 


the judges of the United States circuit court to-day relative to the pro- | 


The 


soston Advertiser on June 2 printed the following: 

United States District Attorney French and Col. J. H. Benton 
counsel for the New Haven road, conferred with the judges of 
United States circuit court relative to proceedings in the merger suit 
The court announced that arguments on the demurrer of the d: 
company would be heard in October No date was set, but defendants 
understood it [case] will be called when all parties interested are ick to 
the city. Colonel Benton is about to start for Europe, to be gone three 
months. 

In so far as disclosed by his published interviews and the 


record of his action in the circuit 
Attorney French was at all times a prompt and efficient officer, 
imbued with zeal and faith in prosecution of 

The New Haven Company steam-rolled the 


court, United States District 
this cause 


holding company 





bill through the Massachusetts legislature June 18, 1909, and it 
was promptly signed by the governor. ‘That is, was signed by 
the governor on that day; it may have passed on the day 
previously. 

District Attorney French evidently did not reg 1 the } re 
of this bill by the Massachusetts legislature as a me to t 
government suit against the New Haven merger. 

In an interview in the Boston Advertiser June 22, 1909, wl 
asked as to the effect on the Government's suit of the pas 
the holding-company bill, District Attorney French said: 

The passing of the holding bill d ; not « nge I the 
est degree regarding the Federal Government's merger suits 
New Haven Road. 

He was before the United States cirenit court on the cas 
within a week thereafter. I quote from the docket: 

June 25.—Stipulation for the printing of the record filed 

June 26.—Sitting down for hearing of demurre mt Rhode I ] 





Company by United States filed. 


Twenty-four hours later this entry was recorded: 


June 26.—Discontinuance by the United States filed. 

Think of it. This great case, involving the transportation of 
New England, and all the people of the country engaged in 
trade with New England, after eleven months of preparation 
and successful prosecution on ft! part of the Government, 


e 
a stage where the defendants are compelled to take 
their stand and make their showing, and then, like a thunder- 
bolt from a clear sky, comes the order from Washington: 

Dismiss the Government's case. 

On the morning of the 25th of June, 1909, the 
told the story of the Government's surrender. 

It reveals the Department of Justice taking refuge behind the 
action of the Massachusetts legislature on the Boston Railroad 
Holding Company bill. 

It interprets, with a meaning which no one can mistake, the 
true significance of the relation between the proceeding in th: 
Massachusetts legislature and the change of front toward the 
merger case under the new administration. The efforts of the 
New Haven Company at the Department of Justice in Wash 
ington tread with indecent haste upon the heels of its ae! 


Boston 


Herald 





i.eCye 
ments at the statehouse in Boston. 

We are better able now to understand the somewhat blind 
message of the governor of Massachusetts, recommending tl! 
passage of the holding-company bill on the 20th of April, f 
lowed two days later by the conference at the Department of 

| Justice in Washington between the Attorney-General and tl] 

counsel for the New Haven Company. We are now able to get 
the real point of the authorized statement from the Attornes 
General in the Boston Transcript, vaguely annouw g¢ that 

The object of the confer 2 with FE. D. Re 
company, was to ascer I i! a 1 a 
sition of the case it M | 
tion of the rail V It i 

| department 

And, again, we recall that the se or son-in-law, of one « 
the directors of the New Haven na l nt ng for the 
passage of the holding-company bill a few day ter. made t 
following announcement: That he w 
information from Washington” 
suit “is not likely to be pressed.” 

And, finally, Mr. President, we turn to the re S el 
by the Attorney-General for the d : of this « 
printed in the Boston Advertiser on June 25, the day that the 
| district attorney, acting under orders from Washingto 
peared in court and filed the dismissal of th suit 

I quote from the Washington dispatch, v h be 
impress of an authorized publication from the D 
Justice, being placed within quotation marks and 
rectly to the Attorney-Genera 

The Attorney-General to-day directed the « f eG 

| ment’s suit against the New Haven and the Boston iM Rai l 
and others for violating the antitrust law, i ga state t, in 
he says: 

“The Attorney-General received today a certified copy of the act 
passed by the legislature of Massachusetts and approved last Friday 
by the governor of that State creating the Boston Railroad Holding 


Company. This act authorizes the new corporation created under it to 
acquire and hold all or any part of the stock and bonds of the Boston 
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and Maine Railroad Company, and further authorizes any railroad | 
company theretofore incorporated under the laws of Massachusetts to | 
acquire and hold the stock and bonds of the Boston Holding Company. | 

“In view of the fact that the suit of the United States now pending | 
against the New Haven and Boston and Maine Railroad companies for | 
a viciation of the antitrust act rests almost entirely upon a claim that 
these companies had already consolidated by means of stock ownership, | 


and since the community most directly affected is the State of Massachu- 
setts, whose laws now expressly authorize such consolidation, the | 
Attorney-General has determined to dismiss the Government’s action. 











‘In that action the further complaint was made that the New Haven 
road had acquired a number of trolley lines in Massachusetts and ad- 
joining States, and that this was a combination in restraint of inter- 
sta ecommerce. Since the Government’s suit was determined upon, 
however, the supreme judicial court of Massachusetts, in a case involv- 
ing the right of the New Haven road to acquire trolley ta ap ag in 
Massachusetts, has decided that the railroad company has no such 
power, and that company has been parting with such trolley properties. 
Upon this question the Attorney-General is convinced that whatever may 
have been the merit of the claim when the suit was begun, there is not 
now in this case any such element of competition in interstate com- 
merce by reason of such ownership of trolley lines as would justify such 
a further prosecution of the action.” 


The Attorney-General has directed that the case be dismissed at once. 
Consider this statement given out to the press by the Depart- 
ment of Justice on the 24th of June: 


" 


The Attorney-General received to-day a certified copy of the act 
passed by the legisiature of Massachusetts, and approved last Friday 
by the governor of that State, creating the Boston Railroad Holding 
Company. 





Little time, indeed, had been lost in placing in the hands of 
the Attorney-General this act of the Massachusetts legislature. 
The Department of Justice appears to have been waiting for it 
expectantly. Note the language: “The Attorney-General re- 
ceived to-day”—and then observe how promptly he acted. It 
does not seem to have been a matter that required investigation 
or consideration. It does not appear to have occurred to the 
Attorney-General to call in conference the district attorney in 
charge of the case or to accord a hearing to those who, sup- 
ported by the overwhelming public sentiment of Massachusetts, 
had opposed the passage of the merger bill. The Attorney- 
General was ready to act at once. He says: 

This act authorizes the new corporation created under it to acquire 
and hold all or any part of the stock and bonds of the Boston and 
Maine Railroad Company, and authorizes any railroad corporation 
theretofore incorporated under the laws of Massachusetts to acquire 
and hold stock and bonds of the Boston holding company. 

The Boston and Maine was and is an interstate road; the 
New Haven, an incorporated road under the laws of Massachu- 
setts, was and is an interstate road. And the holding company 
was a device for linking or uniting under one control two rival 
roads engaged in interstate traffic for the express purpose of 
destroying every motive for competition, 

Perhaps, Mr. President, the Attorney-General should not be 
severely criticised because he failed to give good reasons for 
dismissing the merger suit. It is difficult for any man to fur- 
nish very good reasons for doing a very bad thing. 

He says the merger suit rested almost entirely on the claim 
that the New Haven and the Boston and Maine had already 
consolidated. 

‘The Government takes two pages in its printed petition to set 
out its complaint regarding the consolidation of these two roads. 
Its allegations of fact on the merger of the electric lines cover 
18 pages of the petition. 

The Attorney-General says: 

The community most directly affected by the merger of the New 
Haven and the Boston and Maine is the State of Massachusetts. 

The Government’s petition says: 


The New Haven Company, in further pursuance of the unlawful com- 
bination, monopoly, and attempt to monopolize and unlawfully in- 
tending to enlarge the field of its said monopoly, and to extend it so as 
to cover and embrace not only all the interstate means and instru- 
mentalities for the carriage of persons and freight in the territory 
above described, but as well the whole of the New England States, and 
between those States and the rest of the United States, did, in the 
spring of 1907, acquire a large interest in the capital stock of the 
defendant, the Boston and Maine Railroad. 


The petition further states: 


And your petitioner alleges that if the relief prayed for in this petl- 
tion is refused by this honorable court, not only will the New Haven 
Company retain its control of the electric urban and interurban sys- 
tems, as hereinbefore described, and hold a large portion of the stock 
of the Boston and Maine Railroad, which it has already acquired as 
aforesaid, and thereby perpetuate the suppression of competition which 
would exist between the said the New Haven Company and the said elec- 
tric urban and interurban systems and between the said the New Haven 
Company and the said Boston and Maine Railroad, but that a situation 
will be created with respect to the transportation instrumentalities 
and facilities of New England which will eventually enable the New 
Haven Company to dominate and control for all time the interstate 
transportation not only among the New England States, but between 
such States and the several other States of the Union. 


And thus, the Attorney-General having assumed that the suit 
“almost entirely” depended upon the claim of the consolida- 
tion of the New Haven and the Boston and Maine roads, and 
having assumed that Massachusetts was about the only com- 
munity having any interest in maintaining the merger suit, 








es 


neither assumption being true in fact, proceeds to top it all 
with the following announcement, which hereafter should pe 
known as the “ Wickersham rule of limitation upon the pow: 
of Congress.” 

He says: 

And since the community most directly affected ifs the State of Ma 
chusetts, whose laws now expressly authorize such consolidation t 
Attorney-General has determined to dismiss the Government’s action. 

This, then, is the way the Attorney-General disposes of thea 
New Haven and the Boston and Maine branch of this celebrated 
case, 

Here we have two competing steam railroads engaged in in- 
terstate commerce. They effect a consolidation by means of 
stock ownership. Suit is brought by the Government under the 
Roosevelt administration to enioin the merger for having vio- 
lated the antitrust law. This merger deeply concerned all the 
States of New England and all the States of the Union en- 
gaged in commerce with the several States of New England. 
Outside of Massachusetts—in New York, in Pennsylvania, Ohio, 
Indiana, Wisconsin, Illinois, and on to the coast, and throuch- 
out the Southern States—indeed, sir, the people of the whole 
country who buy the manufactured products of Maine, Con- 
necticut, Massachusetts. Rhode Island, and, as consumers, pay 
the freight upon these products, constituted the great con 
munity most directly affected by this unlawful merger. They, 
as well as the people of Massachusetts, the great body of whom 
were opposed to the action of the Massachusetts legislature, 
were grossly wronged by this unlawful merger, and the Attor 
ney-General under the new administration dismisses the Goy- 
ernment’s action, because the legislature of Massachusetts, one 
of the States concerned, “‘ authorizes such consolidation.” There 
is warrant for the assertion that this law, which the Attorney- 
General says authorizes such consolidation, was dictated by the 
president of the New Haven Company. Representative Wash- 
burn, house chairman of the joint committee on railroads, in his 
speech opposing the holding-company bill, said: 

I know something of Charles §. Mellen, Mr. Speaker, and if I am 
correct in my estimate of the gentleman, he walked into the execitive 
office, and he laid down the substance of the proposed bill and said, 
“That is our ultimatum,” and the governor accepted it. 

Mr. President, Hon. Norman White, whom I have before 
mentioned, one of the strong men in the Massachusetts legisi:- 
ture, chairman of the ways and means committee, says that 
the governor told him that ¢his bill was the only one which 
Mr. Mellen would accept. 

And upon this action of the Massachusetts legislature the At- 
torney-General of the United, States determines to dismiss tlic 
Government’s suit because the laws of Massachusetts “ now 
expressly authorize such consolidation.” 

But, Mr. President, there was another branch of the merger 
suit to be disposed of. The Attorney-General says: 

In that action the further complaint was made that the New Haven 
rond had acquired a number of trolley lines in Massachusetts and ad- 
joining States, and that this was a combination in restraint of trade 

I ask Senators to remember that sentence in the Attorney- 
General’s statement— 


sd 


Since the Government's suit was determined upon, however, the suprem® 
judicial court of Massachusetts, in a case involving the right of the 
New Hlaven road to aequire trolley properties in Massachusetts, b:s 


decided that the railroad company has no such power, and that cuim- 
pany has been parting with its trolley properties. Upon this ques: 

the Attorney-General is convinced that whatever may have been 1! 
merit of the claim when the suit was begun, there is not now in 1! 
case any such element of ——— in interstate commerce by reaso: 
of such ownership of trolley lines as would justify a further prose 

tion of the action. 


In the foregoing the Attorney-General states the Govern- 
ment’s case as weakly as though he were leading counse! fo 
the New Haven Company. The pleader for the Government 
put the case quite differently. o 

I quote from the Government’s petition in this merger suit as 
follows: 


That while it is true that mest of the various companies acquired by 
the Consolidated Railway Company, the Providence Security Company, 
the Rhode Island Company, and the New England Investment and »- 
curity Company in the interest of the defendant, the New Haven Com- 
pany, * were at the time of their acquisition physically intra- 
state railways and engaged, for the most part, in the conduct 
of intrastate transportation, yet they were connected one with the 
other in such a manner as to constitute a link approximating 1,50) 
miles in length, extending from New Rochelle, N. Y., through ani 
overrunning the States of Connecticut, Massachusetts, and Rhode 
Island, and paralleling, in the main, the steam road of the New Haven 
Company, and touching and connecting substantially the same points, 
and serving substantially the same territory; * * * that said 
steam and electric railways competed with the New Haven Company 
for interstate trade or commerce carried on between and among the 
States of Massachusetts, Rhode Island, and Connecticut, and betireen 
those States and New York City and the South; that by the control 
over this electric urban and interurban interstate system, in the man- 
ner hereinbefore set forth and described, the defendant, the New Haven 
Company, has been able to, and has completely suppressed such com- 
petition and has deprived the public of the advantages thereof, and 
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has established a monopoly of the instrumentalities of commerce in this 
territory so thoroughly and completely as to practically preclude the 
possibility of competition being hereafter revived and reestablished, 
except by relief from this honorable court. 

That in further pursuance of the unlawful combination, monopoly, 
and attempt to monopolize, * * * the defendant, The Consoli- 
dated Railway Company, through the procuration of the defendant, the 
New Haven Railroad Company, did on May 25, 1905, secure from the 
Connecticut legislature an amendment of the charter of the first-named 
company, by virtue of which, in addition to procuring the power of 
being a general transportation, lighting, power, water, and holding 
company, it acquired franchise rights so extensive as to authorize it 
to construct and operate electric railways in and connecting virtually 
every city and town of any consequence in the State of (Connecticut, to 
the practical exclusion of any other company, the direct effect of which 
was to vest in the said The Consolidated Railway Company a substan- 
tially exclusive privilege to construct and operate electric railways in 
that State; that the effect of such legislation was to vest in said com- 
pany the control over the gateways of interstate commerce between the 
States of Connecticut and Rhode Island, Connecticut and Massachusetts, 
Connecticut and New York, and to thereby make future competition as 
well as existing competition with said defendant, the New Haven Com- 
pany, in this territory, in interstate transportation, practically impos- 
sible. * © ®* ‘That in the manner hereinbefore described the New 
Haven Company has brought under its ownership and control not only 
every existing means of interstate transportation in this territory and 
acquired a monopoly thereof, but as well, under the charter of the said 
The Consolidated Railway Company, has acquired in the manner afore- 
said the power to prevent practically the springing up of any competition 
in such transportation hereafter, and has fastened a complete monopoly 
upon the people of the United States in this territory to their great 
damage, in derogation of their common right, and in violation of the 
act of July 2, 1890, entitled “‘An act to protect trade and commerce 
against unlawful restraints and monopolies.” 


Sixteen years before the Attorney-General dismissed this suit, 
when the trolley system was in its infancy and before it had 
made a fraction of its present advance into the field of inter- 
state competition, the then president of the New Haven Com- 
pany, in his annual report, warned the stockholders that— 

The rapid application of electricity as a motive power upon the 
highways naturally brings the attention of railway managers to the 
competition thereby created with existing steam roads. 

This was sixteen years ago, when electric transportation was 
in its infancy. Since that time these electric lines have grown 
to a vast network extending throughout Massachusetts, Con- 
necticut, Rhode Island, and on to New York, paralleling the 
lines of the New Haven and the Boston railroads with a grow- 
ing competition for interstate transportation. The Attorney- 
General lightly brushes aside the foregoing, and because the 
Massachusetts supreme court decided that the New Haven Com- 
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Attorney-General predicates the statement that the New Haver 
“has been parting with its trolley properties,” was t 
common stock in the New England Investment and Security 
Company into the hands of a few trusted friends, some of whom 
were directors in the New Haven Company. 

The little pea was simply slipped under the other shell. The 
Attorney-General “dit” with a suspicious readiness. But the 
people are paying the bet. 

In his statement given to the press, the Attorney-General 
conveys the impression that the decision of the Massachusetts 
court concerning the New Haven’'s trolley holdings in some way 
affected the merits of the Government's case against the New 
Haven after it was begun, or “determined upon,” as he said, 
justifying in some way its dismissal. How careful he was to 
use those words “determined upon!” Would the Attorney- 
General have us believe that the Department of Justice having 
once “determined upon” a suit, would go ahead and 
it regardless of anything that might transpire to affe t be 
tween the time it was “determined upon” and the time when 
it could be brought? Certainly net. Mr. President, whatever 
the bearing of the decision of the Massachusetts court upon the 
government case, it was known before the government cas 
was instituted. The Massachusetts court handed down its de 
cision on May 8, and the Government’s bill in the federal « 
was hot filed until May 28—twenty days later! 

Yet the Attorney-General, in dismissing this case, incor 
porates into his statement as an apparent reason to weigh for 
something in his action, that since the government suit w 
“determined upon” the Massachusetts supreme court had de 
cided that the New Haven Company could not take and hold 
these trolley properties, 

And so, Mr. President, stands this case: A railroad company 
engaged in interstate commerce violates the common law 


Lil 


against 
monopoly, violates the state law against acquiring other corpo 
rate property, violates the federal law against combination and 
monopoly to suppress competition in interstate commerce, is sued 
in the Massachusetts supreme court and judgment rendered 
against it, is sued in the federal court and delays the case until 
the administration which brings the suit goes out of office and 


|} a new administration is installed, seeks and secures state legis- 


pany had no right to acquire trolley lines in Massachusetts, and | 


upon the claim that following such decision— 

The New Haven Company has been parting with such trolley prop- 
erties— 

Decides that— 

There is not now in this case any such element of competition in 
interstate commerce, by reason of such ownership of trolley lines, as 
would justify a further prosecution of the case. 

The government petition avers that the New Haven road, 
through its holding companies, had acquired about 500 miles of 
trolley lines in Massachusetts; but more than that, that it had 
also, through its holding companies and otherwise, acquired 
substantially all of the electric lines in Rhode Island, 500 out 
of 600 miles of electric lines in Connecticut, and trolley con- 
nections through the State of New York into the city of New 
York, and that, when so acquired, said system of electric rail- 
ways competed with the New Haven Company for the inter- 
state trade or commerce carried on between or among the 
States of Massachusetts, Rhode Island, and Connecticut, and 
between these States and New York City and the South. The 
decision of the supreme court of Massachusetts could hardly 
be claimed by the Attorney-General to affect the New Haven’s 
trolley holdings in Connecticut, Rhode Island, and New York. 

Furthermore, what proof had the Attorney-General that the 
New Haven “had been parting with such trolley properties?” 
No testimony had been taken on the subject. From whom did 
the Attorney-General acquire his information? When the decision 
was first rendered by the Massachusetts supreme court officials 
of the New Haven impudently asked what the supreme court 
was going to do about it. The New Haven coolly informed the 
public that it had a charter from the State of Connecticut and 
had acquired its trolley holdings in Massachusetts as a Con- 
necticut corporation. Subsequently, however, in order to smooth 
the way for the holding company legislation, it announced that 
it had parted with its Massachusetts trolley holdings. 

The facts, Mr. President, were as follows: The Massachusetts 
trolleys were held by the New England Investment and Security 
Company, a holding company organized by the New Haven Com- 
pany for that purpose. This holding company had $10,000,000 
of preferred stock and $100,000 of common stock, the common 
stock representing the entire voting power and control of the 
company. Through a majority of this $100,000 of common stock 
the New Haven controlled the holding company. What the New 
Haven did, and all that it did, Mr, President, upon which the 


lation which pretends to authorize it to combine common car- 
riers engaged in interstate commerce in violation of federal law. 
and then secures dismissal of the federal suit which the federal 
court had sustained at every point in a running fight of thirteen 
months. 

In other words, a state legislature at the behest of an inter 
state railroad corporation presumes to repeal a federal law and 
license an act which Congress, in the exercise of its constitu 
tional authority to regulate interstate commerce, has declared 
to be a crime against the people. And the Attorney-General, the 
highest law officer of the Federal Government, sworn to pre- 
serve, protect, and defend the Constitution and enforce the laws 
of Congress, gives his official approval of this legislative com- 
pact between the New Haven Company and the Massachusetts 
legislature to nullify the law of Congress and declares that it 
“expressly authorizes” what Congress has expressly forbidden, 

Mr. President, if the federal antitrust law can be repealed by 
a state legislature; if the Department of Justice at Washington 
will hold conferences with and lend countenance to the agents 
of law-breaking corporations while they are engaged in lobbying 
through state legislatures a pretended sanction of their viola- 
tion of the criminal statutes of the Federal Government, and 
then by official edict make such state statutes a shield and cover 
under which the criminal corporations may go unwhipped of 
justice; if the door of the federal court may thus be closed in 
the face of a wronged and outraged public by the Attorney- 
General of the United States, then, sir, the law becomes a black 
art and justice a mere juggler’s pawn. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. LA FOLLETTE. I do. 

Mr. BORAH. I wish to ask if the Federal Government, ir 
dismissing the suit, filed any written statement with the court 
as to the grounds of dismissal? 

Mr. LA FOLLETTE. Not that I have been able to find. The 
docket does not show that anything was filed except the ord 
of dismissal. I have not searched the files. 

Since the year 1800 the Federal Government has mantained a 


system for the improvement of the waterways, the inland lakes, 
and ocean harbors. Vast sums of money have been expended 
from the Public Treasury in deepening channels, dredging har- 


bors, building sea walls, blasting out dangerous reefs, construct- 
ing levees, all in aid of water transportation, For this purpose 
enormous sums of money have been taken from the common 
purse, contributed by the taxpayers of the country. The people 


, 
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have approved of this expenditure. They have cheerfully as- 
sumed the burden laid upon them by this policy. They have 
been taught to believe that water transportation affords a nat- 
ural and effective check, through competition, upon excessive 
railway rates and charges. ' 

Along the Atlantic seaboard from Bangor, Me., to Bridge- 
port, Conn., the people of New England and the people of the 
United States interested in trade with New England have ap- 
proved the outlay of large sums of money in river and harbor 
improvements. Along the coast line from Portland to Boston, 
and New Bedford, and Fall River, and Providence, and New 
London, and Saybrook water transportation with New York 
and south and west was counted a potential factor in regulat- 
ing, through competition, exchanges of vast importance in the 
commercial life of the country. Between these great harbors 
and New York City lay the open sea, free to every shipping 
line, great and small. Independent capital entered this field, 
and railway rates along the Atlantic coast were held under 
reasonable restraint through competition. Before the blight 
of the New Haven merger struck this great section of produc- 
tion there were regular lines of boats from Portland, Boston, 
Fall River, Providence, Stonington, Norwich, and other ports to 
New York. 

To-day the New Haven controls, directly or through sub- 
sidiary companies: 

Fall River Lines.—Fall River, Mass., to New York City. 

Providence Line.—Providence, R. I., to New York City. 

New Bedford Line.—New Bedford, Mass., to New York City. 

Norwich Line.—Norwich, Conn., to New York City. 

New Haven Lines——New Haven, Conn., to New York City. 

Bridgeport Line.—Bridgeport, Conn., to New York City. 

Block Island Line.—Connecting with Norwich, New London, 
Conn.; Watch Hill, Providence, Block Island, R. I.; New York. 

Hartford Line.—Hartford Conn., to New York City. 

Joy Line.—Providence, R. I., to New York City. 

Merchants’ Line.—Boston to New York City. 

The Merchants’ and Miners’ Transportation Company Line.— 
Boston and Providence to Philadelphia, Newport News, Balti- 
more, and Norfolk. (In this the New Haven owns a one-half 
interest.) 

Maine Steamship Company Line.—Maine to New York City. 

Neptune Line.—This line was originally started to kill the 
Enterprise Transportation Company, and now has been perma- 
nently abandoned. 

As these lines, one after another, were brought, either directly 
or through holding companies, under the control of the New 
Haven, destroying water competition between New England and 
New York, efforts were made to establish and maintain inde- 
pendent competing lines. 

After the Fall River Line was acquired by the New Haven, 
the Joy Line was started as an independent line from Fall River 
and from Providence; but it soon passed under New Haven 
control, and for a long time the New Haven operated the Joy 
Line as a pretended independent line, while it was actually con- 
trolled by the New Haven Company. 

This intolerable situation led to the starting of the Enterprise 
Transportation Company, an independent line between Fall 
River and Providence and New York City. It did a thriving 
business. Conditions were favorable for its successful opera- 
tion. It could not escape the New Haven merger. This monster, 
under cover of the Joy and Neptune lines as independents, pros- 
ecuted a relentless campaign of the most harassing kind against 
the Enterprise Transportation Company, cutting its rates and 
obstructing its business in every conceivable way. (Reference 
to this competition appears in the proceedings before the Inter- 
state Commerce Commission, case 952, Enterprise Transporta- 
tion Company v. Pennsylvania Railway, decided May 8, 1907.) 
The result was inevitable, and the Enterprise Line passed into 
the hands of a receiver. The line was suppressed, and the New 
Haven acquired the Kennebec, one of its best boats. 

The Metropolitan Steamship Company operated a line of daily 
steamers between Boston and New York for many years. ‘The 
C. W. Morse syndicate acquired control of the Metropolitan 
Steamship Company about the year 1900. Between men of the 
Morgan, Mellen, and Morse type, all of the same kidney, an agree- 
ment was soon effected to cut another slice out of the public, 
and freight rates from Boston to New York were materially ad- 
vanced as a result of this compact between these buccaneers on 
the high seas. Also they were ready secretly to slit each other’s 
throats. The panic of 1907 afforded the opportunity to wreck 
Morse, and his Metropolitan Steamship Company was forced 
into the hands of a receiver. 

Boston felt severely the increase in rates made by the Morse 
and Mellen combination. The merchants of Boston planned to 
put on an independent line from Boston to New York. The 








smooth and persuasive Mr. Mellen, of the New Haven road, in- 
duced the Merchants’ Association to accept a new line, the Bos. 
ton Merchants’, to be put on by the New England Navigation 
Company, with the understanding that the merchants were {5 
fix their rates. The New England Navigation Company, in faci 
and in truth, was a marine adjunct of the New Haven Com- 
pany. This plan served both to keep the Merchants’ Associatio) 
out of the field and give the New Haven another line with which 
to harass the receivers of the Metropolitan, the old Morse line. 

Mr. Louis D. Brandeis warned the Merchants’ Association to 
beware of this plan of Mr. Mellen; that the freight line of the 
New Haven was tendered to the Merchants’ Association to kee 
them out of the field and would thereafter be used to force the 
Metropolitan to surrender, and that in the end the Merehants’ 
Association would be completely at the mercy of the New Haven 
for water transportation from Boston. 

The New Haven professed to be very indignant that Mr. 
Brandeis shouid so misconstrue its motives and wrote a letter 
to the Merchants’ Association, which I quote: 


NEW HAVEN, CONN., January 27, 1908 

My Dear Mr. ATKINS: The attention of our people is drawn to 
recent alleged statement of Mr. Brandeis that this company had est 
lished its direct freight line to Beston to drive the Metropolitan [Lj 
out of business, in the expectation that if driven into a receiver's hand 
the passenger steamers Harvard and Yale might be bought and all co: 
petition thereby ended. 

Upon authority of President Melien I write this note to give assur- 
ance to you and your associates and the Boston Merchants’ Association 
that there is absolutely no truth in the charge made by Mr. Prand 
This company has no a upon the Metropolitan Steamship ( 
pany, and never has had. he Boston Merchants’ Line was established 
wholly upon its merits and purely as a business proposition, and as the 
result or outgrowth of negotiations had with you as chairman of a 
committee appointed by the Boston Merchants’ Association to obtain a 
satisfactory service. We entered upon this undertaking by a mutual! 
understanding with you and your committee, and we intend to strict), 
abide by it. It is a matter of utter indifference to this company w! 
the future course of the oe Steamship Company may be; 
es it stays on or goes off, this company does not expect to change 

s policy. 

We hope and expect that through the good will and cooperation of 
the association represented by you that the Boston Merchants’ Line 
will prove a reasonably profitable venture, and we have cast our lot 
with you accordingly. 

I am authorized to give the further assurance that if in the course 
of future events the owners of the Metropolitan Steamship Company 
should offer a sale of its line to this company that the matter wil! first 
be taken up with your association and its wishes and desires ascertained 
before anything is done. No overtures have been made for the purchase 
of the Metropolitan Lines, and none are expected. But this broad state- 
ment of the case is made in the hope that it will set at rest all uncer- 
tainty over the statement already made by Mr. Brandeis or anything he 
may | on the subject in the future. 

ours, respectfully, 
BE. CAMPBELL, Vice-President. 


Now, observe how accurately Mr. Brandies predicted the 
course of the New Haven. 

The Merchants’ Association decided to accept Mr. Mellen’s 
new freight line, called the Boston Merchants’ Line, instead of 
putting on a line of their own. The New Haven went after the 
Metropolitan Line, and when it had it fully under control with- 
drew its Boston Merchants’ Line. Only a little more than a 
month ago the merchants of Boston and the manufacturers of 
Massachusetts and their customers in other States read thie 
last chapter of this conspiracy to destroy competition in the 
interests of this merger, published in a brief news item in the 
New York World of March 4, 1910, from which I quote: 


Next Saturday three steamboats, the Massachusetts, Bunker I/ill, 
and Old Colony, which since the first of 1908 have been in service as 
the Boston Merchants’ Line, between New York and Boston, wil! be 
laid off and the line will go out of business. The announcement comes 
from President Mellen, of the New Haven Railroad. * * * The busi- 
ness was so good that a year ago the service was increased to six sail- 
ings a week from Boston and New York, and all three freighters, fastest 
of their class on the coast, were kept busy. The abandonment of {he 
line is not due to lack of patronage. It is not unusual for the boats to 
leave freight behind for lack of room. 

The four freight boats of the Metropolitan Steamship Company, the 
Boston Merchants’ Line’s competitor, were sold last week by the 
American Trust Company, of Boston (trustees for the Metropolitan 
bondholders), after the wreck of the Morse régime, to a new Metro- 
politan Steamship Company, organized under the Maine laws, and on 
ae ed terms with the New Haven road. The turbiners Yale and 

arvard were not included in the sale. The new company has a capital 
of $3,000,000, and Calvin Austin, president of the Eastern Steamsiip 
Company, in which the railroad has also an interest, is president and 
manager of the new Metropolitan Steamship Company. 

The abandonment of the Merchants’ Line would seem to bear out the 
report that the New Haven had secured control of the new Metro- 
politan Line. 


MASSACHUSETTS TO PENNSYLVANIA. e 
Formerly the Boston and Philadelphia Steamship Company 
was a successful independent line between Boston and Phils- 
delphia. The New Haven Company purchased its line, which 
was the only steamship line between Boston and Philadelphia. 
The New Haven then made a deal with the Merchants and 
Miners’ Transportation Company, operating a line of boats 
from Boston and Providence to Philadelphia, Newport News, 
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Baltimore, and Norfolk, by which it acquired an actual con- 


trolling interest through ownership of half of the stock in the | 


which took 
- the Boston and Philadelphia Steamship Company. 
MAINE TO NEW YORK. 

For years the Maine Steamship Company was an independent 
line plying between New York City and Portland, the 
through line between New York and Maine. The New Haven 
Company also acquired the Maine Steamship Company, a pur- 
chase which is of supreme importance in connection with the 
eontrol of the Boston and Maine Railroad, thus completing their 

ypoly of New England transportation. 

The New Haven Company had, in the period through which 
I have traced their operation in monopolizing trade and com- 
merce throughout New England and between the New England 
and New York, organized as holding companies the 


Merchants and Miners’ Transportation Compony, 


ovel 


< tes 





Voreester and Connecticut Eastern Railroad Company, the New 
England Investment and Securities Company, the Providence 
Securities Company, the Consolidated Railway Company, and 
certain navigation companies. Through these companies, and 
by other devices, it had secured in whole or in part the stock 


electric urban and interurban railway lines, in the Boston 


nd Maine Railroad, in street-car companies, in water-power, 
_ and electric-light companies, in a large number of steam- 


boat and navigation companies, controlling all the instrumen- 
t ies of commerce for this great section of the country. 


Now, I beg the attention of Senators for a moment to 
nroposition because of the debates which will succeed upon 
bill, and particularly upon the latter sections of the bill, which 


this 
ti 


Lis 


the Senator from Minnesota [Mr. Netson] yesterday declined 
to attempt to discuss because of the intricacy and the involved | 
verbiage in which the true intent and purpose of those sections 


have been buried. I invite your attention just for a moment to 
what has transpired with respect to the financial condition of 
this merger company as bearing upon what will happen to the 
other railroads of this country if the pending bill in its present 
form shall ever become a law. 

In its raid upon competition it had paid for the control of the 
commerce of New England exorbitant sums and imposed upon 
the commerce affected the burdens of an enormous and extrava- 
gant indebtedness, which must be borne by New England and 
the States engaged in commerce with New England. 

By this system of reckless financering the New Haven Rail- 
road, formerly ene of the strongest railroads in the country 
financially, was greatly weakened. 

The outstanding capital stock of the company was about 
doubled. Its bonds and liabilities were 
The increase in capitalization and liabilities were many mil- 
lions greater than the added value of the properties to ac- 
quire which they were issued, and many millions greater than 


any legitimate increase in the earning power of the company 


which the acquisition of the additional properties could hon- 
estly bring about. 
on the market. While the aggregate amount of the stock 
issued and outstanding had been nearly doubled, its total value 
in the market was only increased about one-fourth. Recourse 
was had to every device known to railroad financiering for the 
purpose of making a good dividend showing and supporting the 
stock in the market. The bookkeeping of the company was 
manipulated. Operating ratios were juggled. Dividends were 
paid from funds other than operating revenue. But still the 
market fell. 

It was a huge gamble, in which the New Haven managers 
staked their railroad fortunes on being able, by destroying com- 


petition and monopolizing transportation, to pay dividends on | 


the enormous capitalization which the operation involved. 
The total amount of capital stock outstanding under the 

name of the New York, New Haven and Hartford Raiiroad 

Company increased from $54,685,400 on June 30, 1901, to 


The total of such stock outstanding in the hands of the public 
increased from $53,614,600 on June 30, 1901, to $97,080,400, an 
inerease of $43,465,800, on June 30, 1907, or 81 per cent, $24,- 
797,700 of the stock being held by the New Haven and sub- 
sidiary companies, 

The aggregate market value of the $53,614,600 capital stock 
outstanding in the hands of the public on June 30, 1901, at the 


$13,947,080 more, an increase of only 26 per cent. 


public, ineluding notes payable, the funded debt of companies 
controlled and operated, and the guaranteed shares and under- 
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one | 


increased fourfold. | 


The New Haven’s stock fell over 80 points | 


$121,878,100 on June 30, 1907, an increase of 122.8 per cent. | 


then market price of $213 per share, was $114,199,098. The 
aggregate market value of the $97,080,400 capital stock on | 


December 2, 1907, at $132 per share, was $128,146,128, or only | 


The funded liabilities of the New York, New Haven and | 
Hartford Railroad Company outstanding in the hands of the | 
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| lying securities of the Massachusetts and Rhode Island 


systems increased from $57,176,700 on June 30. 1901. to $266 
| 











$19,577 on June 30, 1907. That is an increase in six years of 
| 209,642,877, or 366 per cent. 

| ‘The gross earnings of the railroads it sed d g s 
year period only 38.5 per cent. 

During this same period the net earnings from operatior 3 
reported, increased only 46.9 pet t , 

The net in e other th rom « 1 of stea oat 
increased only $7,069,229.62 in the same pe d. 

The New Haven monopoly has grown arrogant wit! 
summation of its plans. Allied with pm al s, its co 
trol in state legislation i st suy “C1 On g 1 tel with 
the Department of Justice at Washington, i S ) y 
haunted by any fears of a “ high standard of | 
and obedience to law.” 

Already the public is made to suffer tl 
uncontrolled monopoly. The service is being « | i 
land and water. The number ti $ ‘ l 
steamers are taken out of servi Its rates g 
the United States, and yet it is already mov 
yance wherever the overtaxed traffie w } r 
breaking down under the excessive burd: 

A Washington dispatch to the Bost: Herald ler d 
March 30, says: 

The New n iif 
Int tate < n 
May 1, coy Lily t 

A dispatch from New Hayen, ¢ | ” ‘ 
says authoritatively: 

It was meant to increase ! but I 
that the great volume of | fi v 
rates as the traffic could bear, and we! if t i 
prevent an increase of through rates at the pre t ti 

{n Exeter, N. H., dispatch of M 1 26, in the I i | 
says: 
_ A temporary injunction restrair the I n dM I 1 
Company from further raisir its freight rates was g ] 
William A. Plummer, of the superior irt, here to-d 
of the attorney-general, Edwin G. Eastman. ‘This action f 
efforts of the attorney-general to have many of the railroad’s 
rates declared illegal and the read prevented from making f 

vances, 

| This is but the beginning. When the “complications that 
prevent an increase of through rates at the present time” : 


disposed of, when this bill becomes a law, if it ever does, then 
we shall get an example of the increase of through rates wl! 
will quicken the interest of the entire country in the conduct of 
this creature of state and national favor. Already Massaclhin- 
setts is made to know her real master. I read an 
from the pen of former Governor Guild, published in his paper 
| the Boston Commercial Bulletin, February 19, 1910. 

MR. MORGAN 


editorial 


AND MASSACHUSETTS. 





| [From the Commercial Bulletin, Boston, Mass., February 19, 1910, from 
Curtis Guild, jr., sent to Mr. White ex-Governor Curtis G t. 
Appeared in all New England papers, signed by Mr. Guild.] 








When the New York, New Haven 1d Hart 1 Rallroad started to 

| control transportation in Massachusetts it began by defeating in 

| legslature a bill to permit the Bost nd Maine Raih 1 to a 

| trolley lines, a course which the New York, New Haven and Hart 

| a foreign corporation, was itself pursuing 

| The governor called attention to the i: ity of railroad conditions 
in Massachusetts in a special messa 

Hie was showered with abuse for the f yw r words, whose truth 

was violently denied at that time alike by the controlled ion 


the press and by the interested parties: 





| “Slowly, surely, the control of our own railroads, the control of the 
passage to market of every Massachusetts product, the cont of the 
transportation to and from his work of every Massach 3 cit 

| passing from our hands to those of aliens 

*] therefore urge upon you, with all the strength that Is in me. the 
| passage of some legislation giving relief from thi rave injustice. | Let 
| Massachusetts announce that transportation within her border n 
; the future to be controlled by the people of Massachusetts d: y 
| men beyond the reach of her law and the inspiration of her ideal 

Can this warning now be pronounced unwise? 

The railroad defeated the governor in the legislature It f 1 to 

defeat him In the courts, in which relief was next soucht "\ : 
| dissenting voice the supreme court of Massachusetts « ared t 
| road violators of law. 
| Until last week it was generally supposed that the individual re 
sible for this defiance of the courts, the law, and the people of M ' 
chusetts was Mr. Mellen, the president of the road, and that the vice 
| president, Mr. Byrnes, would prove a better friend to the requiren te 
alike of law and of citizenship The ra id has heen if 
work its will In merging with the Boston and M: >» Rails j | y 
thing it asked has been done by the levislature, which has, not unnat 
urally, felt that consolidation is not only logical but | tabl 
| What has the road done? 
It has as yet fulfilled not one pror » so r I Mr 
Mellen if what has been granted should be granted. 
| Within a week in Berkshire County it has again evaded the law for 
| bidding a steam railroad operating in Massachusetts to acquire the 
| trolley lines in this Commonwealth. 

It now asks that, having broken the law in the past, tts acts 
legalized and that it be given such contro! of transportation. light, heat, 
} waten power, electric wires, politics, and government in Massachusetts 
{| as has never before been asked by any man or body of men. 
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Mr. Byrnes, the suave and courteous, suddenly becomes before the 


policy of the Vanderbilt family, in the management of whose railroad 
properties he is now an integral part, 

The mask is off. We have all of us done injustice to Mr. Mellen; 
gross injustice. Nor is Mr. Byrnes, in his private capacity or in any 
capacity except as a corporation employee, the truculent braggart that 
he seems in the press reports of railroad hearings. Both of these men 


and others of their kind are but hired megaphones through which a | 


beefy, red-faced, thick-necked, financial bully, drunk with wealth and 
power, brawls his orders to stock markets, directors, courts, govern- 
ments. and nations. 

We have been listening to Mr. Morgan. 

The master’s voice, through Mr. Byrnes, told the legislature last week: 

1. I do not propose to recognize the law of Massachusetts, even when 
interpreted by a decree of the supreme court of the Commonwealth. I, 
not the court, must decide what the law is. 

2. I care nothing about retaining a Massachusetts charter. 

3. I do not propose to go out of business. ° 

4. Fifteen years from now I expect to control all the water rights 
along our roads, and thus to furnish light and power to all the cities 
through my monopoly and at my rates. 

5. The Massachusetts railroad commission has no right to demand 
any information from me. If I consent to furnish any, and I am will- 
ing at least to show that I am solvent, I do it only as an act of 
courtesy. 

Through Mr. Mellen, in an address before the Boston Boot and Shoe 
Club on Wednesday last, the voice declared: 

1. The subject of the smoke nuisance and electrification may well be 
left to the managers of the railroads, as these are more greatly inter- 
ested than the public which is to be benefited. Let the legislature keep 
its hands off. 

2. I announce that an advance in short-haul passenger rates is not 

nlikely. 
> 3. if given a franchise, I will build a tunnel from the north to the 
south stations, but only on my own terms. I can not agree to be 
treated as the users of other tunnels in Boston are treated. The State 
and city must grant a title in perpetuity, not even reserving the right 
to purchase at full value. 

4. I ean get such law as I like in Connecticut. That State fur- 
nishes me a charter. Though I propose to do business in your State 
and though the privileges granted to me, through a Connecticut charter, 
inay seriously affect not only those who invest in my securities, but the 
citizens of Massachusetts who are now forced to use my roads, there 
being no others, you must not criticise that charter or its workings. It 
is none of your business. 

5. You may tell your Massachusetts Savings Bank to furnish or not 
to furnish me with what money I wish, but if you do not, I may hint 
that the result may be rather a disastrous condition in connection with 
the improvement of the Boston and Maine. 

These are pretty frank statements, almost brutally frank. 


Mr. BACON. Will the Senator please pardon me if I ask 
him who made that statement, and when? 

Mr. LA FOLLETTE. This is an editorial written by Gov- 
ernor Guild and printed in his paper, the Commercial Bulletin, 
of Boston, Mass., in which he states or sums up the speeches 
made by the vice-president and the president of the New Haven 
Company, one before a legislative committee and the other be- 
fore a Massachusetts commercial organization, and the num- 
bered paragraphs which I have just read are former Governor 
Guild’s summary of what was stated in those speeches. 

Mr. BACON. Dees he mean to say that those were the 
things which were actually said? 

Mr. LA FOLLETTE. In substance it is what was said. It 
is his summary of the things which were said. I have studied 
the speeches, and I think the summary is a very fair and accu- 
rate statement. 

I continue to read from Governor Guild’s editorial : 


Consolidation of transportation facilities is a perfectly logical and 
natural development of civilization. Monopoly is not merely natural, 
it is inevitable, and should be accepted as such. Competition is a past 
condition. It can never come again. Monopoly is a modern stage of 
development, notbing more. e 

Competition brought about eagerness to excel in public service, with 
the hope ee to receive a larger share of the public’s spending 
money. Monopoly utterly destroys that stimulus. It has been and is 
the problem of modern statesmanship to provide a substitute for com- 
petition in the shape of regulation of monopolies in the interest of the 
public. If such regulation is impossible, there is plainly but one re- 
maining alternative, the unwelcome alternative of public ownership. 

These public franchises are not, as the Voice assumes, private op 
erty. They rest upon the consent of the people, and they exist only 
because the people for their convenience have granted them. 

If regulation by the people of their own grants fails, if those 
privileged by such grants brazenly seek to control even the power that 
created them, there remains no other possible step than for the public 
to take back what it has given and to substitute public administration 
for corporate administration. 

Mr. Morgan, through logical results of industrial and commercial de- 
development, has Massachusetts on the hip. He proposes to control 
not merely all transportation, but all electric lighting, all electric and 
water power. He denies the right of the officers of the people to exam- 
ine his accounts as trustee of their property. He declares that the 
loose corporation law of Connecticut, by which the public in increased 
passenger fares and freight rates may be made to pay for reckless man- 
agement, must be tolerated by Massachusetts. He refuses to recognize 
the right of the public to leave a loophole of safety, in the case of fu- 
ture Eeomanageans, by reserving the right even to buy back a tunnel 
franchise. 

Finally, the savings of the poor cf Massachusetts—not the capital 
nor the resources of Mr. Morgan——must be furnished Mr. Morgan as 
working capital, or a broad hint is extended that the wretched condi- 
tion of our northern roads will not be bettered. 

Is it extreme to say that these statements mean the demand by Mr. 
Morgan that he shall be invested with supreme power to take our 
money from us to manage according to what manner seems good to 
him, with no accounting to us or to our representative commissions, and 


| 
| 
| 


| banks of that State. 


r e | with the supreme control not merely of the transportation but of + 
legislature a complete apostle of the historic “the public be damned” | t 


industries of Massachusetts? 

“Whether you like it or not, it is here to stay. 
ee... Says the voice, through Mr. Byrnes, 

ere. 

It is for the people of Massachusetts to decide who is to be in ; 
future the real “superior” of railroad management in Massachuset+. 
the railroad commission, the legislature and the courts of Massa, 
setts, or the uncontrolled will of Mr. Morgan and his clerks. ing 

Public ownership of railroads is a bitter step to take, but if Mr Mor- 
gan —— to ee = — oe of his huge monopoly jje js 

ay forcing approval of public owners upon conservatiy e ! 
have hitherto dreaded it.» = a 
and if Mr. 


Unrestrained monopoly is impossible, Morgan really 
forces Massachusetts to choose between socialism and industrial slayo;. 
there will be no question of the result. = 


The sea of public opinion is rising and the signs of bad weather »; 
unmistakable. If industrial, if political, if social conditions are oy. 
turned, the blame will lie not on the men who are doing their } 
at the helm and the oars to keep conservative government afloat. }),: 
on the heavy passenger, drunk with pride and power, who uses , 
privilege to rock the boat. 

Mr. President, to-day all the power of this monopoly 
brought to bear upon the Massachusetts legislature, now in se< 
sion, to make the bonds of the railroad holding company, in- 
dorsed by the New Haven, legal investments for the savines 
It is the culmination of a mighty struge'e. 
The people are endeavoring to break the hold of the great eom- 
bination and protect the deposits in their savings banks. The 
New Haven lobby, backed by a powerful political organizatio) 
is striving: 

First. To prevent the repeal of the New Haven charter. 

Second. To make the holding company’s securities leg: | 
vestments for Massachusetts savings banks. 

Third. To prevent any investigation of the New Hayen's 
financial operations. 

Fourth. To secure legislation exempting the bonds of 
railroad holding company from all taxation. 

The merger monopoly is confident. If it succeeds, it will haye 
access to the funds of Massachusetts savings banks, amount- 
ing to nearly $800,000,000, to finance not only its steam, electric, 
and water transportation corporations, but its gas, electric, and 
water-power companies as well. It is playing a big game. 

The contest challenges the interest and sympathy of the whole 
country. This would be true if it concerned Massachusetts 
alone. But the dire effect of a despotic rule over transporta- 
tion in this great manufacturing center of the country directly 
concerns the people of every State dependent upon the looms 
and factories of New England. 

In his speech of acceptance at Cincinnati, July 28, 1908, Presi- 
dent Taft gave the people of the country to understand that he 
was in hearty accord with President Roosevelt in his vigorous 
prosecutions for violation of the Sherman antitrust law. He 
said: 

The accumulating evidence of the violation of the antitrust law by a 


number of corporations, the overissue of stocks and bonds on interstate 
railways for the unlawful enriching of directors and for the purpose of 


concentrating control of railways under one management, all quickened 
the conscience of the people and brought on a moral awakening among 
them that boded well for the future of the country. The man who 
formulated the expression of the popular conscience and who led the 
movement for practical reform was Theodore Roosevelt. He laid down 
the doctrine that the rich violator of law should be as amenable to re- 
straint and punishment as the offender without wealth and without 
influence, and he proceeded by recommending legislation and directing 


legislative action to make that principle good in actual performance. 
Later, in his speech of acceptance, Mr. Taft said: 


President Roosevelt directed suits to be brought and prosecutions to 
be instituted under the antitrust law to enforce its provisions against 
the most powerful of the industrial corporations. 


And again: 


Mr. Roosevelt has set high the standard of business morality and 
obedience to the law. 


I go; my super 
“but the New Haven wii! 





Mr. Taft was elected President. The people of Amevica 
elothed him with authority to maintain the “high standard 
of business morality and obedience to the law” established by 
his predecessor. It gave into his hands the unfinished work of 
President Roosevelt’s Department of Justice in the prosecution 
of the New Haven merger. Not in all the years since the enact- 
ment of the antitrust law had any Attorney-General been offered 


a greater opportunity to make that statute represent the dignity 
and power of this great Government. 

This Morgan-Standard Oil corporation had not been halicd 
in its course by bringing it to the bar of justice to answer for 
its suppression of competition in both state and interstate 
transportation on land, but in open defiance of the law it had 
gone on from day to day merging and combining and mono)” 
lizing all competing interstate transportation on water. ‘Jie 
Department of Justice, under the new administration, had new 
weapons thrust into its hands. 

Instead of dismissing the government suit for the insufficient 
reasons alleged, the law officers of the Federal Governm', 
under the new administration, if prompted by a high purpese 
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to serve the public, would eagerly have sought every legitimate | 
ins to strengthen and make invincible the Government's case | 


for the final trial. All New England was aroused. The New 
Haven Company, in violation of the antitrust law, had acquired 
i was month by month acquiring the steamship lines en- 
ced in interstate commerce between New England and the 
ther States of the Union engaged in trade and commerce with 
w England. The facts were notorious from Portland to Bos- 
and from Boston to New York City. 
lo what extent this had progressed at the time of the filing 
‘the Government's petition I am not advised, but I do know 
t before the dismissal of this suit the New Haven had prac- 
tically swept the sea from Bangor, Me., on the north to Bridge- 
port, Conn., on the south of every steamship line competing in 
iterstate commerce against the New 
d trolley lines on land between 
York. 
Instead of seeking some side door through which the defend- 
t corporations in this merger suit might make escape, instead 
inventing excuses for dismissing the Government’s case, I 
bmit, sir, that an Attorney-General with an eve single to the 
protection of the public would have laid hold of the New 
Haven’s seizure of stenmship lines, amended the Government's 
netition by proper allegations setting out the facts, and made 
the New Haven merger case for violation of the federal anti- 
trust law, already impregnable, the strongest case ever pre- 
sented in any court since that great statute was framed to pro- 
tect trade and commerce against unlawful monopoly. 
Mr. President, if section 12 of this bill had been the law at 


\ 


Haven'’s combined 
New England and 


Stean) 


New 


e 


Ol 


Su 


the time of the occurrence of the events which I have detailed, 
what would have been the almost certain result? Under the 
provisions of that section the New Haven, after making the 
various agreements for consolidation, fearing the condemnation 


of the antitrust act, might apply to the court of commerce for 
an adjudication as between it and the United States as to 
vhether or not the proposed acquisition of street railways and 
other properties was in violation of this section. 

Assuming for the moment that this would be a proper exercise 
of judicial power and that the court ef commerce would enter- 
tain jurisdiction of such a proceeding, what have we a right to 
expect would have happened? Judging by what the Attorney- 
General has done, as I have already shown, it is not a vivient 
assumption to state that he would have entered into a stipula- 
tion with the New Haven road that the roads proposed to be 
acquired were not directly and substantially competitive; that 
upon such stipulation judgment would have been rendered in 
the court of commerce in accordance with the stipulation, 
thereby estopping the Government forever from making any 
claim that such acquisitions were in violation of the Sherman 
antitrust act. 

The commerce court is one of inferior jurisdiction. In a 
preper case the Supreme Court might hold that transactions 
exactly similar in every respect were in violation of the Sher- 
man antitrust act; but because of this judgment of the court of 
commerce, rendered by stipulation, estopping the Government 
from ever proving the facts as they exist, the Sherman Act 
could never be invoked against these plain violations of law by 
the New Haven road. It would be no greater violation of trust 
and duty for the Attorney-General to enter into such a stipula- 
tion than was the dismissal of the suit which I have discussed. 
No inferior court should be empowered to render a judgnient of 
estoppel upon questions of such tremendous importance, and 
no Attorney-General should be empowered to stipulate away 
the rights of the people for all time. 

Mr. President, I have ventured to trespass upon the time of 
the Senate to present this exposition of the facts and phases 
of the present-day railroad problem because I believe that legis- 
lation dealing with this subject can only be intelligently con- 
sidered in connection with the affairs and conditions to which 
it relates. I believe that the conditions themselves must be 
the necessary background for a proper view of legislation con- 
cerning them. 

This legislation can not be justified by any theoretical dis- 
cussion of the distribution of the powers of the Interstate Com- 
merce Commission. Nor can it be sustained by arguments con- 
cerning the merits of a commerce court. Nor will the public be 
led to approve it by any contention that in some of its features 
it represents an advance over existing law. 

This legislation must be tried in the light of the actual, ex- 
isting, and outrageous conditions with which it pretends to deal. 
With much labor I have gathered together the xnown facts in 
respect to these conditions in one small but important section 
of the country. There are surface indications of the existence 
of similar conditions in many other sections of the country. 
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Congress, as well as the Department of Justice, is fairtv put 
upon inquiry and should inform itself fully of these condi 
before passing legislation of so great, so far-reaching, and ) 
dire consequence to the people of this « intry. Sir, sa \ 
lation of our official obligation and a betrayal of pul trust 
for us, in willful ignorance, to Ss tion pre e 
is and subinitted by the Attorney-Gene ind reported ft 
Senate by the Committee on Interstate Commer witl 
sideration or even o} rtun f ‘ ler iof its ter i 

‘ provisions, mui less Ly vestig ( | is to 
! which it relates 

Mr. Presid s this ( eg on ¢ ! o 
sudden impulse, but matured views ex sed part 
cil,” which the Attorney-General, s h ( 
cago, said “is pressed for enact t I tion 

as this that the Attorney-G ‘ . ild 
not be read out of the Rep rty y 

No arguments worth) ol 1 ‘ | ’ 
justify this measure. ‘Tl ui 
the President’s committe \ h 1 it Lert iy 
inal bill—the bill which fo d the i \ 
railroads and the Attorney-e \ d t 
really important provisions of this t sea 
Congress, but repose in the are] f Depart f J 
tice. Nor has the Attorney-Ge d l e public 
the considerations placed befor re} sentatives ol 
road financial interests which led him e the « ges 
which ne did make in this I 

These changes were made, and such reasons as the At ( 
General offeres to the Committe on Interstate Cor ( e ih 
support of them were pres te he pub on 
the bill were closed to Congres id to the public. No repre 
sentative of any public interest was notified of thes \ 
or given any opportunity to be | rd concerning th Phey 
are embodied in a complete new l, introduced in the Senate 
and reported by the committee f D on the same day. 

Yet, Mr. President, if we pause to inquil e are not 
ready, convinced beforehand, to vot for and pass tf legisiia- 
tion without investigation of the condit s with which it deals, 
without any knowledge of its effect on, Without even 
being informed of the reasons which cont framing it. we 
are aceused “of giving aid and comfort to the enemy,” and de- 
nounced by the Attorney-General as traitors to the Republican 
party, and threatened with the displeasure of the administ1 
tion. Mr. President, men who have grown gray fighting the 
battles of the Republican party are not obliged to have their 
Republicanism certified by an Attorney-General who, until re 
cently, was known to the public chiefly as an attorney for the 
big business and financial interests of New York. Nor will they 
be intimidated by him or his kind in their efforts to bring the 
Republican party in Congress and in convention, as it still is 
among the people, back to the Republicanism of Lincoln—to 
the service of publie interests and of public interests alone. 

Mr. President, the pending bill has been heralded to the 
country as “A bill to create a court of commerce It is true 
that the bill proposes in the first section to create a court of 
commerce, but the court of commerce provision is relatively of 


so little importance among the many provisions of this bill that, 


giving, as it does, not the slightest clue to the real purposes of 
this legislation, it amounts, in effect, to a misnomer. The bill 
is before the country under false pretenses and a false title 
The court of commerce provision is little more than a mask, 
behind which lurk the evils of this proposed legislati iat 


have been and will be again and again f 
vote is taken on the bill. 

At another time, Mr. President, T hope to ¢ 
the true inwardness of this bill. This 
boldest raid upon publie rights in ti 

| this great subject that the svstem has ever 
upon the serious consideriution of Co: 


uli 


liscuss 


more fully 
| Mr. President. is the 


Suc eeded in Tor 


ISTess, 


| Never before has anyones undertaken seriously to put through 
| Congress a charter for the monopolization and oppression of 
the commerce of this country such as is carried in the devious 
| language and hidden purposes of this measure. Never befor 
has it been attempted, with the support of the national ad 
ministration and of the party organization in Congress, t 
legislate for special privilege and against the publ interest. 
|and to fasten irrevocably upon the commerce of the country 
| the public burden of transportation charges to pay interest and 
| dividends upon all the watered stocks and bonds which unre 
| strained corporate greed has set afloat in the financial channels 


| of this country. 
Mr. LODGE. Mr. President, I did not have the good fortune 
to hear the beginning of the speech of the Senator from Wis- 
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consin [Mr. La Forrerre], as I was compelled to be present ot | The situation called for immediate action. However, to +] 


a meeting of the select committee on the inquiry into wages | 
and the prices of commodities. Witnesses had been called be- 

fore the committee, and I was obliged to be there. I have, how- 

ever, heard enough since I returned to the Chamber to convince 

me that I ought not to allow this moment to pass without say- 

ing a word as to the attitude of the State of Massachusetts and | 
the situation in that State in regard to the subject which the 

Senator from Wisconsin has been discussing. 

The situation as I know it—and I represent, I think, in that 
respect the great body of the people of Massachusetts who have 
not the slightest pecuniary interest in either of the two roads 
involved, and whose only desire was and is that the question 
should be dealt with in such a way as to benefit the State of 
Massachusetts and protect the interests of the port of Boston— 
that situation as portrayed in the State by the Senator from 
Wisconsin does not seem to me accurate in many important 
respects, 

There are three railroad systems in New England, the Boston 
and Maine, the Boston and Albany, which is a part of the New 
York Central system, and the New York and New Haven. The 
Roston and Maine and the New York and New Haven systems 
are not competing lines. The Boston and Maine system lies 
entirely to the north of Boston. The New York and New Haven, 
lies entirely to the south. In the western part of the State they 
may touch at one or two points, but there is really no competi- 
tion between the two systems. 

The Boston and Maine system, for reasons which it is not 
necessary to enter into, had reached a point at which there was 
a strong public feeling that great improvements were needed in 
the physical condition of the road. Those improvements had 
not been made. There was also a very urgent feeling indeed 
that there should be some connection between the New York 
and New Haven system and the Boston and Maine system at 
Boston by means of a tunnel. It is now necessary to cross the 
city, causing great delay and expense both in the passenger 
and the freight traffic. In 1907 the New York and New Haven 
road, or persons representing the interests of the New York 
and New Haven road, acquired possession of a controlling inter- 
est in the stock of the Boston and Maine Railroad, not more 
than half, but considerably more than a third—about 115,000 
shares, as I remember, but enough at all events to give the New 
York and New Haven a control of the Boston and Maine system 
in its practical operation. It seemed to many people, including 
not only those who were oppesed to anything resembling a 
merger, but to the great body of the people who wished to see 
the Boston and Maine service improved and who were con- 
cerned only with the interests of the State—it seemed, I say, to 
them that it would be a most unfortunate thing to have the 
Boston and Maine system pass into the absolute and unre- 
stricted control of the New York and New Haven road without 
any power residing in the State to deal with it. 

An act was passed in 1907 by the legislature of Massachusetts 
to meet that condition. Governor Guild, who was at that time 
the governor of the Commonwealth, did me the honor to con- 
sult me in regard to it, and the bill which became law was 
framed by members of the legislature in consultation with him. 
That bill arrested the effort to take control of the Boston and 
Maine system and prevented the New York and New Haven 
road from using the stock which they controlled for the con- 
trol of the Boston and Maine. It paralyzed that effort to con- 
solidate the two systems, but it also paralyzed any effort on the 
part of the Boston and Maine system te make the great improve- 
ments which public necessity demanded. It also left this great 
block of stock on the market. There grew up a very serious 
danger that that block of stock, which the New York and New 
Haven sold to a group or syndicate of purchasers after the pas- 
sace of the bill in the Massachusetts legislature, would pass into 
ihe hands of another railroad system; in fact, there was very 
grave danger that it would pass into the hands of a foreign 
railroad system and that the whole of northern New England 
nnd the business of the port of Boston would be left at the 
merey of railroad systems which would seek to benefit other ter- 
minals or of railroad systems which had no interest in the wel- 
fare of the northern New England States or of any part of 
New England. That was an evil which every public-spirited 
yman in New England desired to avoid. It would have been a 
erave disaster to the interests of New England to have had the 
control of the Boston and Maine system pass into the hands 
of some outside corporation, and probably into the hands of a 
foreign corporation. I do not mean “foreign” in the sense of 
another State; I mean literally a foreign corporation, one not 
of the United States. 


great detriment of the public interest and the public busi; 
with this constant demand for improvements on the Boston 
Maine system, action was delayed until a year ago. The ¢ 
ernor of Massachusetts then recommended to the legis}: t 


, 


a 


the passage of what was known as the Boston Railroad Holdip- 


Company bill. Governor Draper had given the subject the 1 
careful thought. The bill was one which in its provisions 
himself, after long and careful consideration, had determ), 
upon as the proper form for a bill to take. 

I desire to say here, where intimations have been made | 
reflect upon the governor of my State, that no more hono) 
man, no more high-mi: ‘ed man, no man less subject to d 
tion from any quarter, ives in the United States to-day ¢) 
the present governor © Massachusetts. There is not a ; 
fearless man occupying «ny great public office than he. IJ 
as ready to resist the threat of the demagogue as the th 
of the head of a great corporation. No one who knows | 
would attempt to threaten him or dictate to him more +: 
once. No doubt he is open, like all the rest of us, to criti: 
and no doubt he makes his mistakes; but his purposes ar 
high, his public spirit is as lofty, as those of any man that | 


ever filled the governor’s chair in that or any other State. \ : 


railroad president went into his office and dictated what 


} 
4 


should do. He made up his mind, after the fullest considers. 


tion, that this was the wise thing to do in the interest | 
State in order to end a situation which had become intoler. 
to the business interests not only of Massachusetts but of ° 
England. 

He recommended the legislation and the legislation was p: 
by the legislature. There was opposition; there were differ 
of opinion; there were gentlemen opposed to it, some of w 


have been mentioned here to-day, for whom I have the hic}est 


respect and who, I am glad to say, are friends of mine. 1! 


were others who supported it, equally friends of mine an 


equally entitled to the highest respect; but I resent the suce« 
tion that that legislation was crowded through the legislature 
Massachusetts by a railroad lobby. 

The legislature of Massachusetts is neither corrupt nor in {! 
control of the lobby. That bill was of the most public kind 
was recommended by the governor in his message; it was ¢ 
eussed in every newspaper in the State; it had strong 1 
against it; it had strong men in its favor. It passed on 
merits, if any bill ever passed on its merits. It met, I be 


1 


with the general approbation of reflecting, sensible men in thy 


State after it had gone into effect. It enabled the Boston an 


Maine Railroad to be put in a condition where it could |! 


proved, and those improvements, greatly needed in many r 


spects, are now in progress, and the administration of the Bos 
and Maine Railroad is under the management of the sam 
president—Mr. Tuttle—and, in many respects, the same dire: 
who controlled it before these events. 

Now I wish to call the attention of the Senate to what ¢! 
holding bill actually did. I leave out the references to 
previous acts and statutes and to the capital stock. After ¢! 
it provides: 


- © 


ct 


ve 
’ 


:_ 


A majority of the officers and directors of the Boston and Maine [},\I!- 


road and of said corporation— 


That is, the holding company— 


shall be citizens of Massachusetts, and the principal offices and p! 
of business of said corporations shall be in the city of Boston, in 
Commonwealth, and all meetings of the directors of said corporati 
shall be held in this Commonwealth. 

Sec. 3. The stock of the Boston and Maine Railroad, which m:: 
acquired by said Boston Railroad Holding Company, shall not be 
by it without express authority from the legislature. 


The great merit of the bill in the eyes of the governor a nd i 


the eyes of those who favored it throughout the State and s 


ported it in the legislature and elsewhere was that it put boi! 


systems, so far as Massachusetts was concerned, in the con! 
of the State— 


and any proposed sale thereof shall be reported to the board of rail- 


read commissieners, who shall investigate and report to the lec 


ture respecting the advisability or ex ency of such sale. The bond 


notes, or other evidences of indebtedness of the Boston and Maine I 
road, which may be acquired by said Boston Railroad Holding ‘ 


pany, shall not be sold, transferred, Pi ; ed, or otherwise disposed « 
ra 


without the approval of the board o. road commissioners, but t 
provision shall not be construed so as to impair the rights of credi' 


of said Boston Railroad Holding Company to secure payment of aly 


indebtedness due them. 

Sec. 4. Any railroad corporation incorporated at the date of the p 
sage of this act under the laws of this Commonwealth may guara: 
the lie of and the dividends and interest upon the capital s' 
bon 
road Holdi Com , and may acquire and hold said stock, bv! 
notes, and other evidences of indebtedness: Provided, however, That 
shares of stock of said Boston Railroad Holding Company shall not 


o 


notes, and other evidences of indebtedness of said Boston |: : 
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hereinbefore 
hereinbefore 
express au- 


cold or transferable until said stock has been quaranteed as 
p ided. Any railroad corporation acquiring said stock as 
ded shall not thereafter sell the same without the e3 
rity of the legislature. The Commonwealth may at any time by act 
the legislature, upon one year’s notice, take or acquire by purchase 
. otl nerwise the stock, bonds, notes, and other evidences of indebted- 
I ; issued by the said Boston Railroad Holding Company. 


It leaves that great Boston and Maine system absolutely 
within the control of the Commonwealth of Massachusetts, so 
far as the Boston and Maine system is a corporation of the 


State. If the service is not what it ought to be, if the people 
re injured by undue freight rates or in any other way, that 
bill gives the Commonwealth absolute power, on a years 


notice, to take possession of the entire system. do not think 
there could be a more complete control. 
does not comply with the wishes of the railroad commission or 
with the wishes of the legislature, it passes, so far as the State of 
Massachusetts can control it, into the hands of the State itself. 

Mr. President, it seemed to the governor and to a majority of 
the legislature of Massachusetts to be very sound and wise legis- 
lation to get better service, which was desired by all parts of 
the Commonwealth, to enable the Boston and Maine system to 
be developed, and at the same time to establish state control 
where none existed before, and to make it impossible that the 
control of the Boston and Maine system should pass out of the 
State. That, I believe, was the general feeling in the State, 

though I am perfectly aware of the opposition and the differ- 
ences of opinion which occurred, and I do not in the least ques- 
tion the honesty and sincerity of those who took a different view. 

Mr. President, one other point. The question of the trolleys 
was decided in the supreme court of Massachusetts adversely 
to the New Haven road. Alli the trolleys engaged in interstate 
commerce, as I understand, which that road held were the trol- 
ley lines passing into Massachusetts. It was made impossible 
for the railroad to hold them after the decision of that court. 
I was unable to see then, I am unable to see now, what was to 
be gained by having a repetition of that decision in a court of 
the United States. 
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legislature, but the fact remains that practically every commer- 


e of 
Massachusetts 


against permitting any merger of these two 
roads, because they were competing companies. It is a fact 
| that 250,000 employees memorialized the legislature and sent 


If the railroad company | 


representatives 
against 
roads, 


to 
legislation 


the 
permit 


before 
would 


appear 
which 


committees 
the 


to 
merger 


protest 
of these 


It is a petty excuse, Mr. President, it seems to me, to be ad- 
vanced for the merging and monopolization of traffic in a great 
section of this country, that one of the roads is stronger finan- 


cially than another, and can better administer its affairs. 
rhe facts in the case, ascertained from a careful st udy of the 
financial condition of these two roads at the time of this merger, 


are that the Boston and Maine road, after the New Haven had 
made its purchases of the trolley properties in these three 
States, was much stronger financially than was the New Haven 
road, and it was not in the interest of a better financial ad 
ministration of the transportation of that great section of the 
country that the New Haven road, which was already over- 
loaded and overcapitalized by paying extravagant price to 
Suppress competition throughout those four States, should 
| be given an opportunity to take over the Boston and Maine 
road. 

Mr. President, the introduction into this holding-c mpany 
bill of a provision that the State of Massachusetts might at 
some time take over the road was not such a provision as 
would afford the people of Massachusetts, or the balance = 


In regard to the suit about the merger, which was not a |} 


merger of competing roads, but which was, in my opinion, very 
objectionable without the establishment of the control of the 


State, the Attorney-General dropped it after the legislation that | 


Massachusetts passed. He, I have no doubt, thought that legis- 


lation sufficient and that the State could be trusted to protect | 


its own interests. 

I do not shrink from any proper use of the national power; 
I belong to the school of liberal construction of the Constitu- 
tion: but I can see no object in forcing upon communities the 
disturbance to business which must flow from an attempt to 
break up the great systems of railroads, upon which they 
pend, by a suit on the part of the Government of the United 


States, when the State itself, by its own legislative act, has 
taken control of that situation and settled it in a way that 


seemed best to the State itself. 

Mr. President, I do not propose to go over the whole history 
of the New York and New Haven road. I hold no brief for the 
road. Its prosperity is important to the prosperity of New Eng- 
land, just as is the prosperity of the Boston and Maine system. 
All that I am concerned with here and now is the welfare and 
the good name of the State of Massachusetts and with the ac- 
tion which the State took. I think the State acted wisely. I 
do not attempt to interfere in any way with legislation pending 
in the legislature of Massachusetts. I think that is something 
wholly beyond the province of the representatives of the State 
in Congress. What they will do with the legislation now pend- 

¢ I do not know, and it would be most unbecoming for me, I 
think, or for my colleague, to undertake to express opinions here 
in regard to it. I speak only of the action that the State actu- 
ally has taken, taken deliberately, with a view to the protection 
of its own people. I think the State in its legislation of last 
year acted wisely, but I know beyond peradventure that the 
governor of Massachusetts and the legislature of the State acted 
honestly and with public spirit and with no intention of serving 
any purpose other than the welfare of the people whom they 
represented. 

Mr. CULLOM. I rose a while ago to move an executive ses- 
sion. IT learned afterwards 

Mr. LA FOLLETTE. 
hold the motion just a minute? 

Mr. CULLOM. I will withhold it for a moment. 

The VICE-PRESIDENT. The Senator from Illinois 
holds his motion. 

Mr. LA FOLLETTE. Mr. President, I wish to say only a 
word in reply to the statement cf the Senator from Massachu- 
setts [Mr. Lopcre]. It is perfectly natural that he should speak 
in defense of the action of the governor of his State and of its 





with- 


de- | 


Will the Senator from Illinois with- | 


New England, any protection whatever. Throughout all Mass 
chusetts there is an overwhelming sentiment against the seabiie 
ownership of railroads, and while the introduction of such a 
provision might serve as an argument in uring the legisla- 
tion at the time, it was without merit as practical, present pro- 
tection to the public interests. 





sec 


Mr. CULLOM obtained the floor. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Tllinois 
yield to the Senator from Massachusetts? 


Mr. CULLOM. 


Mr. LODGE. I merely wish to say, in regard to those memo- 
rials, that that objection which came from the railroad 
ployees occurred in 1907, when it was proposed to merge 
roads. 


I do. 


el- 
the 


Mr. LA FOLLETTE. The Senator from Massachusetts is 
mistaken, if he will permit me to say so. I have copies of 
them here. He is entirely mistaken in the date and the fact 

Mr. LODGE. I think the Senator from Wisconsin will find 
that there was no objection after it was determined that the 
organization of the Boston and Maine road should be preserved 
intact. The roads are not merged as a matter of management. 
It is merely a stock control 

Mr. GALLINGER. Mr. President, a single word. I have 


listened with surprise and much interest to the speech of the 
Senator from Wisconsin, and I have been gratified to discover 
that he feels such a profound solicitude for the people of New 
England. I have had decided views about 


the merger, so called, 
between those two New England railroad systems, and I feel 
sure that I represent a predominant feeling in my own Siate 


when I say that New Hampshire regards the merger as a matter 
of very great benefit to our people. 

While entirely solvent, the Boston and Maine Railroad was 
not financially strong enough to make the needed improvements. 


The physical condition of the property was in a condition that 
needed large outlays of money, and the people of New Hamp 
| shire, where the road traverses all portions of the State. very 
much desired to have the property put in proper condition. ; 
In addition to that, Mr. President, the people of New Hamp 
shire, as well as those of the other northern sections of New 
England, have been for a number of years extremely desirous 
of having a physical connection with the roads running south 
of Boston. We have had to cross the city, and we have felt 
that we ought to have a tunnel under Boston whereby we could 
have direct communication between the north and = south. 
The Boston and Maine Railroad could not readily raise money 
to make that great improvement, while the New York. New 
Ifaven and Hartford Railroad Company was in condition to do 
what was so greatly needed 

Mr. President, in New Hampshire, as elsewhere in New Eng 
land, there was opposition to this merger, but the Senator from 
Wisconsin is entirely mistaken if he imagines that there wa: 
a predominant opposition to it. The large majority of our 
people and most of our newspapers were in favor of a con 
solidation of these two roads, and it 1s absurd for any man to 
say that they are competing lines. The New York, New Haven 
and Hartford runs from New York to Boston, while the Bos- 
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ton and Maine Railroad runs from Boston north to the Cana- 
dian line, to Maine, and through our mountain regions. The 
merger is simply on extension of the New York, New Haven 
and Hartford Railroad. ‘They are not in any sense, and can 
not be considered in any sense, as lines that compete one with 
the other. 

Mr. President, I am glad, from some knowledge of the man 
and with an acquaintance covering many years, to assert that 
what the Senator from Massachusetts [Mr. Lopee] said con- 
cerning the governor of Massachusetts is absolutely correct. 
No more fearless, no more honest, no more incorruptible man 
lives on this earth than Governor Draper, of Massachusetts, and 
no man will ever be able to establish the fact that what he 
did concerning the merger of those two great railroad corpora- 
tions was done from any other motive than a conscientious 
desire to benefit the people of Massachusetts and the other 
New England States. 

Again, Mr. President, it is not necessary for me to defend 
the Attorney-General of the United States. He has established 
a reputation that will not be seriously damaged by any contro- 
versy in this Chamber. I believe, and the majority of the 
American people will believe, that when he abandoned the suit 
which was in progress against the New York, New Haven and 
Hartford Railroad Company he did so because he honestly be- 
lieved that the action of the Massachusetts supreme court and 
the legislature settled the question, and that it would be utterly 
idle and useless for him to prosecute the suit, traversing pre- 
cisely the same ground that the court and the legislature of 
Massachusetts had traversed. 

It is a matter of regret to me that the Senator from Wis- 
consin has thought it proper to occupy an entire afternoon in 
criticising the Attorney-General, the governor and the legisla- 
ture of Massachusetts, and the people of New England in con- 
nection with the merging of these two railroad companies. I 
honestly believe that what has been done in that matter will 
prove a benefit to the people as a whole, and that it will not 
result in an increase in fares and freights on the railroad sys- 
tems of New England. 

Mr. President, we have in New England to-day as favorable 
rates as are to be found in this country. The freight rates are 
low and passenger transportation is being furnished at the rate 
of 2 cents a mile, and over a portion of New England it is even 
less than 2 cents a mile. Our people are satisfied with the ex- 
isting condition of things, and if criticism is to be uttered in 
this Chamber or elsewhere against the people of New England, I 
submit it ought to come from a source that has a more correct 
knowledge of existing conditions than the Senator from Wis- 
consin possesses, 

Mr. President, I hope that the legislation which is before the 
Senate wili be so worked out that it will result to the best 
interests of the people of the United States, and I trust that no 
Senator will be prejudiced in the consideration of the bill now 
before this body because of any criticism that has been made to- 
day or that may be made hereafter concerning the people of 
New England or the railroad corporations of that portion of our 
country. 

Mr. LA FOLLETTE. Mr. President, it is not necessary for 
the Senator in defending this railroad merger to interpose the 
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of his written promise, made through his attorney, he went oy! 
and bought several trolley lines and bought what was equi 
lent to a control of the Boston and Maine stock, and did 
clandestinely, did it stealthily. It was not known until! 
Massachusetts legislature of 1907, a year afterwards, was 
along toward adjournment. When it did become known it 1) 
duced great excitement among the people of that State, and 
legislature responded to the public demand by passing a me 
ure in the nature of an injunction upon the New Haven 
prevent its acquiring any more of the stock of the Boston :; 
Maine Railroad Company. 

Regarding the disposition of this stock afterwarés and ¢) 
great danger that it would be taken beyond the jurisdictio) 
the State, that was a stock-merger argument to aid in securi 
the passage of the holding-company bill. As a matter of f 
Mr. President, the Boston and Maine stock never passed f; 
the control of the New Haven Company. It pretended to tr: 
fer it to one Billard, but it was always subject to the ea|| 
Mr. Mellen. As Governor Draper informed Mr. White, M: 
would bring the Boston and Maine stock Billard, or the Bi)! 
Company, held back into Massachusetts if the legislature w. 
pass the holding-company bill. 

It is significant in the answers made by the Senators from 
Massachusetts and New Hampshire that they raise no quest 
about these steamship lines being competing lines with both | 
3oston and Maine and the New Haven Railroad Compan) 
all transportation between New England and the other Si: 
of the Union. The suppression of competition on water wis 
as clear a violation of the federal antitrust law as ever occurred 
in this country. Besides, the New Haven and the Boston ; 
Maine were directly and snbstantially competing roads on :/! 
interstate traffic, no matter by what through routes shipments 
were made. It will severely tax the ability of any Senato 
this floor to excuse or defend the dismissal of this merger + 
by the Attorney-General. Competition had been suppressed o 
land and water. Not only were the people of Massachu 
vitally interested, but the people of New England and the | 
ple of all the States of the Union engaged in trade and « 
merce with New England. 

Mr. LODGE. Mr. President, the Boston and Maine Railroad 
is a sound corporation. Its property is good, and all the 
tor says about the value of its stocks and bonds is perfe:t); 
true. It is sound—thoroughly sound—financially. Never! 
less it had not been able to raise the money it needed. The |: 





f 


| of Massachusetts prevented it from borrowing on bonds 1) 





| 
| 
| 
| 


money than the total amount of its capital stock. It 
obliged, under a law which has since been modified, to se!! ii 
stock at the market price; that is, it could not issue the stock 
at its face value or any value short of the market price. ‘hie 
result was it became almost impracticable for it to get mom 
because if it had thrown a large block of stock on the mark«' 
enough to raise many millions, it would have broken the mua: 
value of the entire stock at once, and it could not have raised 
the money on advantageous terms. Under the operation of | 
law the stock of the Boston and Maine averages, instead of »\\) 
a share, $150 a share, paid-in capital. It was at a deadlock in 
the possibility of getting money. 

As to the steamship companies, I do not know that they were 


t 


people of New England:and to intimate that any attack has | involved in the suit to which the Senator from Wisconsin | 


been made upon that great community of this country. 


The | referred. As a general proposition I do not believe in si: 


people of New England, if I can judge from information I have | railroads doing any business except that of steam railroads. 
obtained, which I believe credible, if I can judge from a close do not believe as a matter of policy, either for the public or 


study of all the literature, the newspaper publications, and the | 


periodicals covering the time during which this merger was be- 
ing effected, were overwhelmingly against the merger. It is 
true that the political organizations, which are strong in those 
States, in the control of their legislatures, were for the merger. 

Regarding the Boston and Maine’s financial condition, only 
18 transportation companies in the United States in 1907 had 
as great or greater gross earnings than the Boston and Maine 
road. For the six years ended June 30, 1907, it increased its 
gross earnings 34 per cent, while the increase of its capitaliza- 
tion was only 21 per cent and the fixed charges increased only 
2.72 per cent. It was in a sound financial condition. It is a 
pretext, I say, to assert that that was any occasion for the 
taking over of the Boston and Maine by the New Haven Com- 
pany. 

And I say, furthermore, that it was not done with the sanc- 
tion of the people of that State. There was an uproar through- 
out Massachusetts when it was found that it had been done— 
that Mr. Mellen had entered into a written agreement with 
the Massachusetts legislature that he would, under no circum- 
stances, continue to merge or acquire any of these properties, 
either the trolleys or the property of corporations in that State; 
and then, after the legislature had adjourned, on the good faith 


| respect. 


road, that they ought to own trolleys or steamship lines; ai . I 


| should be very glad to see all railroads limited in that precise 


But the matter of the steamships was not involyed in 
the two cases to which I referred when I spoke, and which were 
the only cases of which I knew. 5 

I merely wish to say—I have detained the Senate on this 
matter much longer than I intended—that I do net want to be 
understood as agreeing with the criticisms upon the Attoricy- 
General of the United States. He is not only an able lawyer, 
but he is a high-minded and honest man, and whether he acied 
wisely or unwisely in abandoning these two suits—it seenis to 
me it was unnecessary for him to press them after the action 
of the supreme court of Massachusetts and of the legislature— 
he acted from the highest and best motives in either case, I am 
certain. 

EXECUTIVE SESSION. ; 

Mr. CULLOM. I renew the motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 32 minutes p. m.) the Senate adjourned until to-worrow, 
Wednesday, April 13, 1910, at 12 o’clock meridian. 
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NOMINATIONS. 
cutive nominations received by the Senate April 12, 1910. 
RECEIVER OF PusLtic MONEys. 
se G. Miller, of Washington, to be receiver of public moneys 
at Walla Walla, his term having expired March 5. 
ment. ) 
REGISTER OF THE LAND OFFICE, 
John H. MeDonald, of Walla Walla, Wash., to be register of 
the land oflice at Walla Walla, vice Andrew J. Gillis, term 
expired. 
PROMOTIONS IN THE ARMY. 
MEDICAL CORPS, 


April 7, 1910, vice Maj. Robert 
active service on that date. 
INFANTRY ARM. 
Capt. Herman Hall, Twenty-first Infantry, to be major from 
‘+h 31, 1910, vice Maj. John S. Mallory, Twelfth Infantry, 
moted. 


S. Woodson, retired from 


M 


from April 2, 1910, vice Maj. Walter H. Gordon, Eighteenth 
Infantry, detailed as inspector-general on that date. 

First Lieut. Milosh R. Hilgard, Sixteenth Infantry, to be cap- 
tain from March 31, 1910, vice Capt. Herman Hall, Twenty-first 
Infantry, promoted. 





be captain from March 31, 1910, vice Capt. Reynolds J. Burt, 
Ninth Infantry, detailed in the Signal Corps on that date. 
First Lieut. Lindsey P. Rucker, Fifteenth Infantry, to be cap- 
tain from April 2, 1910, vice Capt. Marcus D. Cronin, Twenty- 
sixth Infantry, promoted. 
Second Lieut. Jesse Gaston, Eighteenth Infantry, to be first 
lieutenant from March 31, 1910, vice First Lieut. Milosh R. 
Hilgard, Sixteenth Infantry, promoted, 
Second Lieut. William F. Harrell, Twenty-ninth Infantry, to 
be first lieutenant from March 31, 1910, vice First Lieut. Lin- 
wood E. Hanson, Twenty-sixth Infantry, promoted. 
Second Lieut. Jesse D. Elliott, Sixth Infantry, to be first lieu- 
tenant from April 2, 1910, vice First Lieut. Lindsey P. Rucker, 
Fifteenth Infantry, promoted. 
Second Lieut. Edward H. Tarbutton, Thirteenth Infantry, to 
be first lieutenant from April 8, 1910, vice First Lieut. Sylvester 
Cc. Loring, Fifteenth Infantry, retired from active service on 
that date. 
APPOINTMENT IN THE ARMY. 
MEDICAL RESERVE CORPS. 
Reynold Webb Wilcox, of New York, to be first lieutenant in 
the Medical Reserve Corps, with rank from April 9, 1910. 
PoSTMASTERS. 
ARIZONA, 
J. Knox Corbett to be postmaster at Tucson, Ariz., in place of 
J. Knox Corbett. Incumbent’s commission expires June 23, 
1910. 
COLORADO. 


Gerald H. Denio to be postmaster at Eaton, Colo., in place of 
James Wolfe. Incumbent’s commission expired April 9, 1910. 


GEORGIA, 


John B. Dunagan to be postmaster at Jefferson, Ga., in place 
of John B. Dunagan. Incumbent’s commission expired March 22, 
1910, 

ILLINOIS. 


John A. Childs to be postmaster at Evanston, IIL, in place of 
John A. Childs. Incumbent’s commission expires May 18, 1910. 
Arthur F. Duckett to be postmaster at Forrest, Ill., in place 
Arthur F, Duckett. Incumbent’s commission expires May 
, 1910. 
Sylvanus 8S. Thompson to be postmaster at Marseilles, IL, in 
place of Sylvanus 8. Thompson. Incumbent’s commission ex- 
Pires May 7, 1910. 
IOWA. 


Channing C. Baird to be postmaster at Malvern, Iowa, in 
Place of Channing C. Baird. Incumbent’s commission expires 
April 25, 1910. 

John G. Bardsley to be postmaster at Neola, Iowa, in ptace 
= — G. Bardsley. Incumbent’s commission expired March 23, 
Edward Hicklin to be postmaster at Wapello, Iowa, in place 


of Rodney G. Hawkins. Incumbent’s commission expired De- 
cCember 16, 1909, 





First Lieut. Linwood E. Hanson, Twenty-sixth Infantry, to | 
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Capt. Robert M. Thornburgh, Medical Corps, to be major from | 


| 


Capt. Marcus D. Cronin, Twenty-sixth Infantry, to be major | 





| Roscoe N. Dean. 
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J. C. Schee to be postmaster at Farmington, Iowa, in place of 
Frank D. Carr. Incumbent’s commission expired January 10, 
1910. 
KANSAS. 
‘ Henry Abels to be postmaster at Eudora, Kans. Office bee: Q 
(Reappoint- | presidential October 1, 1909. 
Georgia E. Brown to be postmaster at Greensburg, Kans., in 


place of Osborn J. Greenleaf. 
February 27, 1910. 

W. C. Monticue to be postmaster at Protection, Kans. 
became presidential January 1, 1910. 

Harry J. Muth to be postmaster at La Cygne, Kar 


Incumbent’s commission expired 


Office 


3., In place 


of Harry J. Muth. Incumbent’s commission expires May 24, 
1910. 

Henry M. Stewart to be postmaster at Iutchi n, Kans., in 
place of Henry M. Stewart. Incumbent’s commission expire 
January 24, 1910. 

Warren R. White to be postmaster at Geneseo, Kans. Offic 
became presidential January 1, 1910. 

KENTUCKY, 
M. B. Dixon to be postmaster at Scottsville, Ky. Office be 


came presidential January 1, 1910. 
MASSACHUSETTS. 

Augustus M. Bearse to be postmaster at Middleboro, Mass., 
in place of Augustus M. Bearse. 
pires May 31, 1910. 

Daniel Bearse to be postmaster at Hyannis, Mass., 
of Daniel Bearse. 
1910. 

Thomas A. Hills to be postmaster at Leominster, 
place of Thomas A. Hills. 
April 19, 1910. 

Reuben K. Sawyer to be postmaster at Wellesley, Mass.. in 
place of Reuben K. Sawyer. 
May 4, 1910. 


Incumbent’s commission ex 


in place 
Incumbent’s commission expires May 24, 


Mass., 
Incumbent’s commission 


in 
expires 


Incumbent’s commission expires 


MICHIGAN. 
William S. Linton to be postmaster at Saginaw, M 
place of William S. Linton. 
May 9, 1910. 


ich, in 
Incumbent’s commission expires 


MISSISSIPPT. 

John P. Bennett to be postmaster at Yazoo City, Miss., in 
place of John P. Bennett. Incumbent’s 
May 18, 1910. 

William F. Elgin to be postmaster at Corinth, Miss., in place 
of William F. Elgin. 
1910, 


commission expires 


Incumbent’s commission expires May 7, 


MISSOURI. 

William T. Clements to be postmaster at Platte City, Mo 
place of William T. Clements. Incumbent’s . 
pired February 5, 1910. 

Roscoe N. Dean to be postmaster at Norborne, Mo., in place of 
Incumbent’s commission expired December 12, 


, in 


commission ex- 


1909. 
William H. Garanflo to be postmaster at New Madrid, Mo.. in 
plece of William H. Garanflo. 
March 14, 1910. 
Alfred Lowman to be postmaster at Smithville, Mo 
of Alfred Lowman, 
18, 1910. 


Incumbent’s commission expired 


, in place 
Incumbent’s commission expired January 


NEBRASKA. 
Wesley J. Cook to be postmaster at Blair, Nebr., 


in place of 
Wesley J. Cook. 


Incumbent’s commission expired April 6, 1910. 
NEW HAMPSHIRE. 
James F. Estes to be postmaster at Meredith, N 
of Simeon M. Estes. 
1910. 


. H., in place 
Incumbent’s commission expires April 19, 
NEW JERSEY. 

Elias H. Bird to be postmaster at Plainfield, N. J., in place of 
Elias H. Bird. Incumbent’s commission expires April 27, 1910, 


Enos B. Hoagland to be postmaster at Oxford, N. J. Office 

became presidential January 1, 1907. 
NEW YORK. 

George E. Call to be postmaster at Northport, N. Y., in 
of George E. Call. Incumbent’s commission expires April 20 
1910. 

Frederick Gorlich to be postmaster at Hastings on Hudson, 
N. Y., in place of Frederick Gorlich. Incumbent’s commission 
expired April 3, 1910. 

Max J. Lehr to be postmaster at Fillmore, N. Y., in place of 
William S. Mills, Incumbent’s commission expired March 12, 
1910, 
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OHIO. 
Allen W. Somers to be postmaster at Brookville, Ohio, in 
place of Allen W. Somers. Incumbent’s commission expired 
February 27, 1910. 


PENNSYLVANIA. 


Richard M. Hunt to be postmaster at Houtzdale, Pa., in place 
of Richard M. Hunt. Incumbent’s commission expires May 7, 
1910. 

John C, Minich to be postmaster at Saegerstown, Pa., in place 
of William E. Wade. Incumbent’s commission expired December 
18, 1909. 

Samuel Yeakle to be postmaster at Fort Washington, Pa., in 
place of Annie H. Leaf. Incumbent’s commission expired March 
9, 1910. 

TEXAS. 


Carlton A. Dickson to be postmaster at Cleburne, Tex., in 
place of Carlton A, Dickson, Incumbent’s commission expired 
March 21, 1910, 

VERMONT. 

Paul G. Ross to be postmaster at Poultney, Vt., in place of 
Paul G. Ross. Incumbent’s commission expired January 30, | 
1910, 


VIRGINIA, 

Charles Alexander to be postmaster at Boydton, 
place of Charles Alexander. 
February 27, 1910. 

H. C. Calloway to be postmaster at Graham, Va., in place of 
Robert L. Gillespie. Incumbent’s commission expired March 2, 
1910. 

Thomas W. Carter to be postmaster at Orange, Va., in place of 
Thomas W. Carter. Incumbent’s commission expired January 
30, 1910. 

John O. Jackson to be postmaster at Blackstone, Va., in place 
of John O. Jackson. Incumbent’s commission expired March | 
23, 1910. 

Charles L. Pritchard to be postmaster at Front Royal, Va., in 
place of Hamilton W. Kinzer. Incumbent’s commission expired 
April 6, 1910. 


Va., in 
Incumbent’s commission expired 


WASHINGTON. 


Edwin L. Brunton to be postmaster at Walla Walla, Wash.., | 
in place of Edwin L, Brunton. Incumbent’s commission expired 
February 27, 1910. 

Emmett R. Henderson to be postmaster at Waitsburg, Wash., 
in place of Albert S. Dickinson. Incumbent’s commission ex- 
pired March 14, 1910. 

George N. Lamphere to be postmaster at Palouse, Wash., in 
place of George N. Lamphere. Incumbent’s commission ex- 
pired March 14, 1910. 


WEST VIRGINIA, 


Henry W. Deem to be postmaster at Ripley, W. Va., in place 
of Henry W. Deem. Incumbent’s commission expires April 26, 
1910, 

Ed. C. Hinshaw to be postmaster at Martinsburg, W. Va., in 
place of Alexander Clohan. Incumbent’s commission expired 
March 1, 1910. 


WYOMING. 

Frank E. Lucas to be postmaster at Buffalo, Wyo., in place 
of Frank E, Lucas. Incumbent’s commission expires April 13, 
1910. 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 12, 1910. 


UNITED STATES MARSHALS. 
Charles T. Elliott to be United States marshal for the north- 
ern district of California. 
Milo D. Campbell to be United States marshal, eastern dis- 
trict of Michigan. 
PENSION AGENT. 
Levi G. McCauley to be pension agent at Philadelphia, Pa. 
POSTMASTERS, 


ARIZONA. 

J. K. Corbett, at Tucson, Ariz. 
ARKANSAS. 

Henry D. Lefors, at Gentry, Ark. 
CALIFORNIA. 


James Harper, at Pacific Grove, Cal. 
Samuel F. Jenkins, at Point Richmond, Cal. 
Josephine Montgomery, at Randsburg, Cal. 
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GEORGIA. 
Robert L. Horne, at Ludowici, Ga. 


KENTUCKY. 
William H. Harrison, at Flemingsburg, Ky. 
Arthur M. Hughes, at Louisa, Ky. 
MAINE, 
Winchester G. Lowell, at Auburn, Me. 
MISSOURL 
Melissa Conway, at Vandalia, Mo. 
NEW MEXICO. 
Fred O. Blood, at East Las Vegas, N. Mex. 
NEW YORK. 
John W. Bowron, at Rouses Point, N. Y. 
Herman FE. Buck, at Canisteo, N. Y. 
John P. Mickle, at Chatham, N. Y. 
Lewis C. O’Connor, at Geneseo, N. Y. 
OHIO. 
Raymond G. Floyd, at Cleveland, Ohio. 
OKLAHOMA. 
Thomas F. Addington, at Yukon, Okla. 
Oscar H. Minton, at Gotebo, Okla. 
Clyde H. Morris, at Mooreland, Okla. 
PENNSYLVANIA, 
Albert B. Lowry, at Elk Lick, Pa. 
John McM. Thompson, at Heilwood, Pa. 
VIRGINIA. 
William T, Hopkins, at Newport News, Va. 
WEST VIRGINIA. 
William T. White, at Terra Alta, W. Va. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 12, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
MILITARY ACADEMY APPROPRIATION BILL, 


Mr. HULL of Iowa. Mr. Speaker, I call up the conference 
report on the Military Academy bill (H. R. 20579), and : 
unanimous consent that the statement may be read in licu 
the report. 

The SPEAKER. The gentleman from Iowa calls up the con- 
ference report on the Military Academy bill, (H. R. 20579), and 
asks unanimous consent that the statement may be read in licu 
of the report. Is there objection? [After a pause.] The (|! 
hears none. 


nK 


f 
I 


Oo 


[For conference report and statement see House proceedings 
of April 8.] 

Mr. HULL of Iowa. Mr. Speaker, I do not desire to detain 
the House, unless some gentleman desires some time. I yield 
to the gentleman from Minnesota, how much time? 

Mr. STEVENS of Minnesota. About five minutes. 

Mr. HULL of Iowa. I yield the gentleman five minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, I greatly dislike 


to oppose the report of my colleagues upon the Committee on 
Military Affairs, but I can not let pass the adoption of the 
amendment No. 27 without a protest. That amendment pro- 
vides that in cases of hazing at West Point the accused tadet 
shall have the privilege of a court-martial. Of course, I reali: 
that for several years that was the custom at West Point, and 
that the cadets had the privilege of a court-martial. But it 
seems to me that there are evils connected with that practice 
which will be subversive of discipline and good order at tle 
Military Academy. There are two reasons in a case of hazing 
why the method of punishment should be considered. First, it 
is necessary to impress upon the cadets there the necessity for 
order, for obedience, and respect to law and authority; and, 
second, there should be adequate punishment for whatever 
offenses should be committed. 

Now, if we give these young men an opportunity for a court- 
martial, the same as would be the case of an officer accused of 
any offense, it dignifies such an offense against the law and 
regulations, it enhances their own importance, it gives them an 
exaggerated idea of what they have done, and of the relations 
they sustain to the academy; and it exaggerates in a way the 
peculiar offense that they have committed. The difficulty is 
that a large portion of the cadets and many of the officers of 
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e Military Academy believe in hazing; they think that mild 
as exercised in mild ways are of benefit to raw cadets; and 
e have a system of court-martial, we may have upon those 
‘s-martial officers who believe in that system officers who 
it judge and can not judge that system as it ought to be 
our point of view. 
rs and such cadets upon offenses of hazing will be entirely 
rent than they are as to other offenses, such as drunken- 
; and matters of that sort. In one case, like hazing, there is 
rree of honor or respectability. In the other there is a 
ice. 
w, it seems to me fat unless the cadets at West Point, 
n they become officers of the army, have a proper idea of 
relations of the officers to the men, and have a proper con- 
ation of the rights of enlisted men, that we can not have 
kind of officers and the right kind of men in the army. 


| to perpetrate injustice upon and unfair treatment of the 
ted men. We will constantly have rankling and disap- 
tment under these conditions in the army; and at the 
lation of these evils there will be this system of hazing. 
that reason I believe the offense should be severely pun- 
d, because it may be the basis of all sorts of evils in the 
my. It should be carefully defined, and when the law is vio- 
1 the offender should be severely punished, and punished 
marily, without opportunity to exaggerate the importance 
sive opportunity for sensations and excite sympathy for any 
i who commits the offense. 
Mr. BUTLER. Will the gentleman permit me to ask him a 


uestion? 
Mr. STEVENS of Minnesota. Certainly. 
Mr. BUTLER. I understand under the law made at this 


time the offense is determined by the superintendent of the 
academy; that is, he determines whether or not the act con- 
stitutes hazing. 

Mr. STEVENS of Minnesota. 
as to the law. 

Mr. BUTLER. Will the gentleman please tell us what the 
law is? 

Mr. STEVENS of Minnesota. The law will be changed if 
this bill should be passed. But the law as it is now is as fol- 
lows: Under the old law most anything constituted hazing: but 
the law provided that hazing shall be defined by regulations 
nade by officers of the academy, after they are approved by the 
Secretary of War. These regulations were very broad, and 
under them most any offense was defined as hazing. But only 
recently, a few months ago, the officials of the academy did 


No; the gentleman is mistaken 


approved by the Secretary of War. Now, these regulations 
provided that anything that is willfully—please understand 
“ willfully ” as there used, with very ample significance—that 
anything that is willfully done to humiliate, injure, and some 
other word, the cadet is described as hazing, and that is all that 
would constitute hazing under existing regulations. 

Now, a cadet may injure, may maltreat, may offend another 
cadet, without it being hazing. It must be done willfully in 
to come within the definition of hazing, as the law 
stands now. 

Mr. BUTLER. 
Congress. 

Mr. STEVENS of Minnesota. The penalty for hazing is pro- 
vided by the act of Congress, but not for violations of the other 
regulations which do not constitute hazing, though the same 
act may be hazing in one case and not in another. The motive, 
willfully, in connection with the act, constitutes hazing. 

Mr. BUTLER. If I understand the gentleman correctly, he 
is opposed to changing that part of the law. He would like the 
penalty to remain fixed by the act. 
Mr. STEVENS of Minnesota. 
change that at all. 

Mr. HULL of Iowa. This does not affect that. 

Mr. STEVENS of Minnesota. This law does not change the 
penalty at all for hazing. It only changes the machinery for 
trying the offense. 

Mr. BUTLER. The penalty now is dismissal? 

Mr. STEVENS of Minnesota. Yes. 

, Mr. BUTLER. Will that continue to be the penalty, or will 
the penalty be changed? 

Mr. STEVENS of Minnesota. The penalty will not be changed 
at all. The amendment in this bill is only to change the ma- 
chinery of the law for ascertaining what is the offense. 


order 


But the penalty is provided by the act of 


This does not pretend to 
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We must realize that the views of such ! 


The | 
ng kind of officers are bound to cause desertions; they are | 


nake a change of the regulations, defining what should con- | 
stitute hazing, and much narrowed the definition of the acts 
which should constitute hazing, and these regulations have been | 


Mr. GAINES. Is it proposed under this t 
vision that a cadet at West Point shall be dis 
kind of hazing? 


o change 


nissed for any 
: 





Mr. STEVENS of Minnesota. When it constitutes hazing the 
|} penalty will be dismissal. When a cadet is tried and convicted 
| Of hazing the penalty is dismissal; when the act is not dk 1 


as hazing, then it is only a violation of regulations. 
Mr. GAINES. I have had some experience which en: 





| to know pretty well what hazing is, and while I think some 

|} forms of hazing are very - 

| Mr. STEVENS of Minnesota. Will the gentleman low me 

| to finish my statement? 

The SPEAKER pro tempore. The time of the gentk 1 has 
expired. 

| Mr. STEVENS of Minnesota. I should like three 1 ites 
more. 

Mr. HULL of Iowa. I yield thre es the 
gentleman. 
Mr. STEVENS of Minnesota. Mr. S ker, just I 

statement. The War Department has detailed as t 
mandant at West Point General Barry, one of t) ible 
and rigid disciplinarians of the army. He will assume control 
of West Point at the beginning of the next academic year. Un- 
doubtedly the authorities of the War Department placed one of 
their best officers, of the highest rank, in control of the Military 
Academy because they knew that it needed a rigid, wise, an 
able disciplinarian and a broad, firm administration of its 
affairs. They wanted an officer whose judgment and official 
action would have the respect due to it, not only in the academy, 

| but throughout the country. 

| Now, before this officer can take charge of West Point, we 


propose in advance to tie his hands, to discredit and limit his 
power and ability before these cadets. It seems to me 
wrong thing to do. It seems to me it can only injure the dis- 


it is the 


cipline and operate against the best interests of the army. It 
can only encourage the lawless and reckless element at the 
academy and make it far harder to contro] the wild and irre- 
sponsible class of young men. I desire to make of record my 
protest against this amendment No. 27. 

Mr. MARTIN of South Dakota. Will the gentleman explain 
in what respect this changes the law? 

Mr. HULL of Iowa. Mr. Speaker, I desire to reply very 
briefly to the gentleman from Minnesota, who, to my 1 1, has 
been fighting an imaginary evil. Since the organiza 1 of t) 


academy, every year the cadets have had the power to demand 
a court-martial on everything which would lead to their ex- 
pulsion from the academy except their standing in their aca- 
demic studies and hazing, since the law passed a few years ago 
made more drastic the regulations on that subject. 

The cadets at West Point occupy a position in the army, 
yet are not full-commissioned officers. They are in the nature 
of warrant officers. When you give the power to any board 
to discharge a cadet from that academy without giving him a 


and 


trial, you plant in the minds of the enadet and his friends the 
thought that he is not being treated fairly. [Applause.] Con- 
gress is besieged every year to restore cadets to both the 


Military and the Naval academies, on the ground that they have 
not had a day in court. There is a commission ealled at West 
Point on the question of hazing. It is more a court of inquiry 
than anything else. It formulates no charges and gives them 


to the cadet, but sends out a dragnet, and the cadets claim. in 


nearly all cases, that they did not know that they themselves 
were involved. The first information a cadet has as to his 
status is an order dismissing him from the academy. ‘That 


ruins his life, so far as the army or navy is concert 


rned. 
This law does not change the punishment 


for hazing. It 


provides, however, that before the punishment shall be in 
flicted the cadet may have his day in court, and there present 
his case and clear himself or be convicted and discharged. as 
the law provides to-day, except that it does not provide for a 
court-martial. 

Now, the gentleman from Minnesota imagines that if these 
cadets have a right to a court-martial it will destroy d e. 
| Why, Mr. Speaker, they have always had a right to a ecourt- 
martial, even for hazing, until five or six years ago. They 
have it now on everything but hazing and the academic studies. 
| ‘This does not change, and no one proposes to change the pro- 
| vision in reference to academic studies. The academic board 
must be supreme, and when a cadet fails to reach the standard 
| of efficiency he must go ont. Since 1850 there have been 347 
| trials by court-martial, many of them for hazing. 

A young man was tried under the old law by court-martial 


| for hazing, a Mr. Pendleton, and Congress afterwards reinstated 


him because of some additional facts that they found out. Con- 
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gress has reinstated cadets after they have been expelled | 
since the law was passed giving the superintendent of the 
academy the right to discharge a cadet without a trial. And 
it is the action of Congress in reinstating cadets that does more 
to destroy discipline than any other thing you can speak of. 

A cadet charged with drunkenness has an absolute right to a 
court-martial. A cadet charged with absence without leave from 
the grounds has an absolute right to a court-martial, and while 
it involves dismissal from the academy, it does seem to me that 
it is no more than right and just and fair that he may have an 
opportunity to defend himself so that all the world may know 
that he has been fairly dealt with. 

Mr. HINSHAW. Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. HINSHAW. Who makes up the court-martial? 

Mr. HULL of Iowa. The Secretary of War, I suppose. 

Mr. HINSHAW. Not the officers of the academy? 

Mr. HULL of Iowa. No; not ordinarily. This law does not | 
change the present law in regard to anything that does not in- | 
volve absolute dismissal from the academy. 

Mr. BUTLER. If the gentleman will pardon me, I do not un- 
derstand from this proposed amendment that that would be the 
case. The proposition is to amend the present law so that the 
Superintendent of the United States Military Academy, subject 
to the approval of the Secretary of War, shall make proper reg- 
ulations to put a stop to the practice of hazing, and such regula- 
tions prescribe not alone dismissal, but dismissal, suspension, 
and other adequate punishment. 

Mr. HULL of Iowa. The gentleman from Pennsylvania has | 
not got the meat of this controversy at all. He should read the | 
next section. 

Mr. BUTLER. Is not that a proposed amendment? 

Mr. HULL of Iowa. Yes; but that is not the one under con- | 
tention here. It allows an intermediate penalty. 

Mr. BUTLER. I understand that if the offense involves the 
dismissal of a cadet he may have a court-martial to try him; but 
suppose it does not involve dismissal? 

Mr. HULL of Iowa. Then he has no right to a court-martial. 
It is only in case of absolute dismissal that he can command a 
court-martial. 

Mr. KEIFER. Will the gentleman yield? 

Mr. HULL of Iowa. I will yield to the gentleman from 
Ohio. 

Mr. KEIFER. I understood the gentleman to say that this 
amendment did not have the effect of changing existing law. I 
have not the law before me, but I am under the impression 
that existing law requires the dismissal in cases where the 
cadet is found guilty of hazing. 

Mr. HULL of Iowa. Yes; existing law also gives the Sec- 
retary of War and superintendent of the academy the right 
to promulgate regulations designating what shall be held to be 
hazing. 

Mr. KEIFER. I do not understand that existing law gives 
any alternative about the punishment. 

Mr. HULL of Iowa. No; not where it is deemed to be 
hazing. 

Mr. KEIFER. This does change existing law. I would like 
five minutes, if the gentleman will yield. 

Mr. HULL of Iowa. I will yield five minutes to the gentle- 
man from Ohio. 

Mr. KEIFER. Mr. Speaker, I am only anxious that we 
should understand exactly what we are proposing to do by this 
amendment relating to hazing. I think I am in favor of it as 
the amendment is drawn, but I apprehend that it will be, and 
it ought to be, held to be some modification of existing law on 
the subject of hazing and the punishment for hazing. 

The plain reading of section 1, on page 34 of the bill, seems 
to me to indicate that the superintendent of the United States 
Military Academy, subject to the approval of the Secretary of 
War, shall make appropriate regulations for putting a stop 
to the practice of hazing, such regulations to prescribe dis- 
missal, suspension, or other adequate punishment for infrac- 
tions of the same, and to embody a clear definition of hazing. 

Then it properly provides that the superintendent, subject 
to the approval of the Secretary of War, is to embody in these 
regulations a clear definition of hazing. That is all right 
and proper, and I think it is severe enough, and, as has al- 
ready been said, it is not essential that we should have a court- 
martial in all cases of hazing. 

Mr. HULL of Iowa. That is right. 

Mr. KEIFER. Only where the offense of hazing is of that 
dignity and gravity that it requires, in the judgment of the 
superintendent or of the Secretary of War, a dismissal from 
the academy is a court-martial required. In other instances 
a court-martial is not permitted at all by the amendment, 
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such as instances where the punishment is to be only » 
pension or some other adequate punishment for hazing 

is, for a violation of the regulations that are prescribed {co 
. -~e to hazing. In that event, there shall be no court 

lal. 

Mr. HULL of Iowa. That is right. 

Mr. KEIFER. I think that this is a wise provision o/ 
statute. Too severe punishment, in the judgment of a), 
cer, is always dangerous and always liable to be very 
Sometimes these superintendents get a notion that th: 
administer punishment according to their own views 0) 
struction of the acts or conduct of boys or young men, 
conduct ordinarily should really be dealt with on a 
basis. They get a notion that severity is wise as a 
of discipline. No harsh severity, even in time of war, j 
army or navy usually accomplishes great good. Just co 
nation and just punishment measured out to those who cv 
offenses always result in better conditions than great se\, 
and the court-martial to be appointed as the amendmen: 
vides, as I understand it, will be by the Secretary of \ 
and its members would be appointed from army offic 
experience in life, and not from the professors of the acs 


| certainly not necessarily. 


Such a court would fairly try these young men, and 
their trial is through there would be general acquiesce: 
the judgment of the court-martial and we would haye |, 
trouble in Congress and all over the country about injustic 
being done at this academy. I am in favor of such law ay 
such regulations, and such administration of them; with 
punishment as will put an end to hazing at both the Mi 
and Naval academies. Hazing is a sort of barbaric )) 
that answers no good purpose, and it is unmanly; and 
not be justified as a sport or a diversion for young men wort 
to be cadets at our Military Academy or midshipmen :) 
Naval Academy. No young man ever elevates himself o 
comrades by acts that humiliate or injure another young man. 

Mr. PARSONS. Mr. Speaker, I would like to ask the geut! 
man from Iowa a question. Why do you provide that a man 
who has been dismissed for hazing after court-martial sis 
eligible for appointment as a commissioned officer in the A 
Navy, or Marine Corps two years after his class is graduated 
from the academy? 

Mr. HULL of Iowa. He may be appointed to the Army, ily 
Navy, or the Marine Corps. He would not be reappointed as a 
cadet. 

Mr. PARSONS. If his offense is so serious that he 
titled to court-martial, why is he a fit man to be a comwission 
officer in the army or the navy? 

Mr. GAINES. Why, surely the gentleman would not » 
to condemn a man for his whole lifetime because of some prau! 
in his youth. 

Mr. HULL of Iowa. It seems to me that cadets dismissed 
from the academy, in time of war, having the instructions ‘ 
they have received there, would make the best officers that you 
can get to go into the volunteer forces. The governors of 
the States are glad to get them. The man may have been ¢ 
of something in his enthusiasm as a youth which disqualified ii: 
from continuing as a cadet, but the punishment he has rev 
dismissal, ought not to forever bar him from bearing arms fo 
his country. I think that is a good provision. 

Mr. BUTLER. Do they have the right of court-martia 
the Naval Academy? 

Mr. HULL of Iowa. They have the right, but not as per 
tory as this is. 

Mr. BUTLER. Then, the act of Congress does not give i! 
same relief that this law will give to cadets? 

Mr. HULL of Iowa. Not quite the same. 7 

Mr. MANN. Mr. Speaker, will the gentleman yield for 
question? 

Mr. HULL of Iowa. Certainly. 

Mr. MANN. In reference to Senate amendment No. 3! 
lating to the act of 1897, will the gentleman please explai: 
effect of that as agreed to? 

Mr. HULL of Iowa. Certainly. We began shortly after tl 
war passing acts for officers and enlisted men of the volun! 
service, authorizing the War Department to pass on 
rights, to give them status and pay for whatever would be 
found due them. At the expiration of each period the law wis 
extended, until finally we passed a general act some five : 
years ago, I think, extending it without limit of time. 

The War Department has adjudicated and finally decided tue 
claims in something over a hundred thousand cases. The «') 
agents found there was nothing left for them to go to the \\ar 
Department on, and now they are going to the Treasury ofli\\'s 
and insisting on their taking up all these cases, and haying | 


his 
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War Department send to the Treasury all the papers in the case, 


an effort to have them all readjudicated by another depart- 
ment of the Government. From the very beginning of the 
Government the War Department has had exclusive jurisdic- 
tion over questions of muster and pay affecting the army, and, 
in my judgment, the enactment of this provision will do no 
harm to a single claimant in the United States, but will cut off 
the opportunity of claim agents getting small sums out of this 
vast army of men who imagine something may yet be found 
due them, and it is a wrong to the soldier to leave the law as it 
stands to-day. It is a most admirable provision, in my mind, to 
close up these accounts and stop these claim agents preying 
upon the soldiery of the civil war in every part of the United 
States. 

Mr. DAVIS. May I ask the gentleman a question? 

Mr. HULL of Iowa. Certainly. 

Mr. DAVIS. I am interested somewhat in this subject of 
hazing and had a little experience. As I understand, section 1 


of the proposed bill prescribes that the proper authorities, with | 


the approval of the Secretary of War, may designate and make 
clear the definition of hazing. 

Mr. HULL of Iowa. Yes. 

Mr. DAVIS. Then, section prescribes that if the charge 
would involve the dismissal of the cadet he can apply for a 
court-martial. 

Mr. HULL of Iowa. 

Mr. DAVIS. 


9° 


That is right. 
A hasty reading of this would indicate, to my 


mind, that when he is charged with hazing he would be entitled | 


to make an application for a court-martial—— 
Mr. HULL of Iowa. I will say to the gentleman—— 
Mr. DAVIS. Would it not? 
Mr. HULL of Iowa. No; and I will tell you why 
Mr. DAVIS. Why not? 
Mr. HULL of Iowa. Because if you will read the regulations 
of hazing, it separates and defines a different punishment for 





different offenses, and one is hazing which only would require | 


his actual dismissal from the academy. 
guilty of some infraction of the law and under the present 
statute would be guilty of hazing. 
and myself are members of the academy, of the corps of cadets, 
and I am his senior and I order him to “ brace,” which is simply 
to take the constrained position of a soldier. There is no bad 
blood in it, both of us being good-natured. The man is not 
punished in any way at all, but, on the contrary, really benefited. 
Now, that under the present law and old regulations would in- 
volve my expulsion from the academy. 
defined as hazing and is not under the present regulations, and 
this law would allow them, not only by regulation but by 
statute, to make regulations defining what should be an expul- 
sion and what should be a lighter punishment. 

Mr. DAVIS. I take it from reading section 1, as it appears 
to me, it would seem that when he is charged with hazing— 
a certain kind of hazing—that means dismissal, and another 
might mean suspension and another might mean adequate pun- 
ishment for an infraction of some rule. Is that so? 

Mr. HULL of Iowa. That is what this will be then: but I 
am talking about the law as it is now or up to a short time ago. 

Mr. DAVIS. But I am talking about the law you are pro- 
posing to pass, and I notice there seems to be three different 
kinds.of punishment under section 3. 

Mr. HULL of Iowa. Under the regulations which define it. 

Mr. DAVIS. Now, the only time a cadet will have an oppor- 


tunity to apply for a court-martial is on charges specified for | 


dismissal; if he is convicted of this, he would be dismissed. 
that so? 

Mr. HULL of Iowa. That is right. 

Mr. DAVIS. But the law does not say so, 
ascertain if that is correct. 

Mr. HULL of Iowa. The next section does 
tion below makes it perfectly clear, I think, 
will read it. 

Mr. DAVIS. The lanugage is: 


That any cadet who shall be charged with offenses under such regu 
lations which would involve his dismissal. 


and I wanted to 


say so. The sec- 
if the gentleman 


Now, if that indictment is made, established, and proven, he | 


will be dismissed; then how does the cadet know— 

Mr. HULL of Iowa. 
der the regulations will make that plain. 

Mr. DAVIS. He may be charged with hazing, simply. 

Mr. HULL of Iowa. It would have to be specified what he 
has done, and if convicted for that he must be dismissed. 

Mr. DAVIS. In reading this section it would seem that the 
cadet would be in doubt as to when he will be entitled to apply 
for a court-martial, and I desired to have that made plain if 
possible, 





Now, a man may be | 


For instance, the gentleman | 


Now, that would not be | 


Is | 


The very crime he is charged with un- | 


Mr. FITZGERALD. Prior to the enactment 


the Ww 
which provided for the dismissal in case of hazing the Ss 
were entitled to a court-martial. 

Mr. HULL of Iowa. Yes. 

Mr. FITZGERALD. And under that system grew up the 
abuses which aroused such a sentiment in the country that 
compelled Congress to enact this very drastic law aga t thos 
abuses. ; 

Mr. HULL of Iowa. Well, I will say to the gentlen that 
there have been more cases of hazing under the drastic law 
and fully as cruel cases as ever took place under the other 
Congress is largely to blame for that by reinst r some eigh 
or ten cadets that were dismissed from the academy, and they 
gave the idea that this was so drastic that Cougress would al 
ways interfere in the matter. 

Mr. FITZGERALD. Then, despite the efforts of Cong 0 
abolish this cruel and indefensible system of hazing it | one 
right on without any change? 

Mr. HULL of Iowa. There has been more of it w 

| drastic law than under the other, each year. I want to s 
| the gentleman that in my judgment there will always b 
| of hazing at every school. You can reduce it to a minimum 


and punish those guilty of committing it, but you can no more 
abolish the idea that one boy will impose another one 


upon 
when a large number are together than you can abolish horse 


| stealing or any other crime by punishment. 

| Mr. FITZGERALD. It is perfectly possible to abolish the 
| cruel and indefensible practices that are disclosed at Ws 

| Point and that should be abolished, and if the result of this 
provision will be, as it seems, to encourage these young men in 
these practices, I doubt the advisability of making any chan 


whatever. 
Mr. HULL of Iowa. Mr. Speaker, the only change, practically 
that is made in the effective administration there qu 
tion of a court-martial, and In my judgment anything that 
of his 
vht to a 


is the 


| volves the dismissal of a boy from school outside 
ing in his studies ought to carry weight, and a ri 
in court. 

Mr. FITZGERALD. The trouble is, the gentleman 
Minnesota [Mr. STEVENS] pointed out, the m of 
courts are men who sympathize with the system of hazing which 
has prevailed in the academy, and they will not convict if the 


stan 
trial 
as from 


these 


embers 


| penalty is to be dismissal from the academy. 
Mr. HULL of Iowa. The difficulty, I will say to the gentle 
| man from New York, is that for fifty years and more they had 
the right to court-martial for hazing, and almost every year 
cadets were expelled for hazing. 

Mr. FITZGERALD. And in spite of that the practice grew 


| to such an extent that Congress had to appoint a committee 
investigate and to enact a very drast law in an attempt to 
break it up, and now the gentleman comes in here with a pro 
vision which is bound to result in a revival of that ancient, in- 
defensible, and infamous practice. 

Mr. HULL of Iowa. This will result in a better administra 
tion there, more certainty of punishment for infraction of dis 
cipline, and a better condition at the academy than prevails un- 
der the present condition there. 





Mr. FITZGERALD. There would be no hazing there if the 
| committee of which the gentleman the chairman had not en 
| couraged it by the approval of this legislation reinstating 
| cadets. 

Mr. HULL of Iowa. I will state that the Committee on Mili 
| tary Affairs tried to prevent this House from doing that, but 
| sympathy for the boys overrode the committee and reinstated 
them. 

| Mr. FITZGERALD. My recollection is that the efforts of the 
| gentleman and the committee were not very strenuous. 

} Mr. HULL of Iowa. I have not been in favor of Congress 


interfering with a case where a cadet was dismissed, for the 
reason that it breaks up discipline more than 


anything el 


| Mr. LIVINGSTON. For fifty years, when you did have the 
| right to court-martial, hazing increased from year to year, and 
| why did Congress step in and take a hand in it? 

| Mr. HULL of Iowa. ‘They had a case there that attracted 


the attention of the whole country, a case where they put 
tabasco sauce on the tongue of one of the cadets, and the cack 
afterwards left the academy and shortly thereafter died; and 


| a wave of indignation they charged that to the hazing. 

Mr. FITZGERALD. That is not the particular « 3 of 
| cases to which objection is made. 

| Mr. HULL of Iowa. That caused a furore in the country. 
They put tabasco sauce on the boy's tongue. He was unpopular 


with the students, and they punished him in that way. They 
| were expelled under the law for doing it. Only recently, under 
| the same drastic law, some cadets organized and went out and 
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captured a sentry and ran a tent pole into his scrotum, and they 
were expelled. This act committed under the drastic law now 
on the statute books was by far more brutal than anything 
taking place under the milder law. You want certainty of 
punishment, and you want the punishment to fit the crime. 

Now, the hazing just referred to took place under the present | 
drastic law. The boys found guilty were expelled, and very | 
properly expelled, and would be expelled under any law. But 
there are many small infractions, many cases where it appeals 
to the judgment of almost every man that the punishment is 
greater than the crime deserved. 

Mr. FITZGERALD. There was another class of cases, where | 
young men were singled out to engage to fight with a repre- | 
sentative of the upper classes; and if he should happen to be | 
able to worst the upper-class man, then another man was picked 
out; and they kept that up until finally they had selected some- | 
body who could thrash the under-class man, and the final result | 
was that he would be unfit to remain in the army, he was court- | 
martialed, or something happened by which he was got out of 
the academy, and it was that kind of brutality that the country | 
was aroused over. Now, does the gentleman think, in the case 
to which he has just referred, there was any injustice done by | 
expelling these young men without giving them a court-martial? 

Mr. HULL of Iowa. No; but if they have a trial, they can | 
not claim that they were unfairly treated. 

Mr. FITZGERALD. The trouble with the courts-martial is 
that they would not convict. 

Mr. HULL of Iowa. They did do it. The gentleman has no 
justification for that statement. 

Mr. FITZGERALD. They are in sympathy with the practice. 

Mr. HULL of Iowa. It is a difference of opinion between the 
gentleman and myself as to what is the best method of main- 
taining discipline at the Military Academy. We are both 
anxious to secure the same results. No one wants to encourage 
barbarity or brutality, and every man ought to want to see 
actual and exact justice done to the men charged with the 
crime. Now, Mr. Speaker, I would like to get a vote on this 
report, and I move the previous question. 

Mr. FITZGERALD. Before that is done, what class of cases 
are now pending that will be affected by the amendment, if it is 
agreed to? 

Mr. HULL of Iowa. I will let the gentleman from New 
Jersey [Mr. Parker] answer that. 

Mr. PARKER. There are three cases now at West Point. 
In two of the cases now pending all that the man did was to 
compel the under-class man to “brace,” which means to stand 
up straight, in a military position, throw his shoulders back 
and his chin in a little more than usual; in the third case, he 
did that, and there was a fight that afterwards resulted, which 
fight had nothing to do with “bracing” or putting him in a 
military position. Is it not unfair that a man’s profession for 
life shall be taken away from him by reason of facts like these? 
It is impossible to enforce discipline at the Military Academy 
unless we punish the lighter offenses with less severity, and by 
that means secure the enforcement of the regulations. 

Mr. FITZGERALD. Can anything be more important at the 
Military Academy than to impress upon the minds of these 
yeang men that they must obey orders? 

Mr. PARKER. Yes; and that is exactly what “bracing” 
means. The men are required at all times to have a military 
bearing, energy, and carriage, and it is because all cadets try 
to see that this is done that West Point is able to turn raw 
boys into soldiers in a few weeks. 

There are rew regulations. I think they are fair. The first 
regulation provides: 

Any cadet who shall invite, order, or compel a candidate, new cadet, 
or fourth class man, to engage in any form of physical exercise (except 
at authorized drills), eat or drink anything or take into the month 
anything whatever, or shall strike, treat with violence, or offer bodily 
harm to a candidate, new cadet, or fourth class man, or shall invite, 
order, compel, or permit a candidate, new cadet, or fourth class man, to 
sweep his (the cadet's) room or tent, make his bed, clean his arms, 
equipments, or accouterments, bring water, or perform for him any 
other menial service, or to do for him anything incompatible with the 
position of a cadet and gentleman, shall, when no intent has been shown 
to injure, punish, or humiliate such candidate, new cadet, or fourth 
class man, be summarily suspended and turned back to join the next 
class. 

This is a severe penalty, and severe enough. It is one of 
the difficulties of making expulsion the only penalty that it will 
not be enforced. It is only acts that are done with intent that | 
ought to be punished by expulsion. You can not give a uniform | 
punishment, or mild infractions will not be punished, but go | 
on sub silentio until they grow into the worse forms of hazing. 
Under these new regulations, if the act is done with intent, it 
involves the more serious punishment. It is essential to dis- 
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cipline that a smaller punishment shall be imposed in case of 
smaller offenses. 

That has been the experience in the academy. 
of War wants nothing but justice, and I urge upon the Hi 
to give to him the opportunity to do justice. 


The Secretar 


Mr. CAMPBELL. Will this new provision for a court-mart 


affect the five young men who were discharged some time ag 


Mr. PARKER. Not in the slightest. 
Mr. CAMPBELL. This does not provide for a reopening 


their case and their trial by court-martial. 


Mr. PARKER. Not at all. They were rightly discharged 


and they will stay discharged. 

Mr. FISH. 
Academy than anybody in the House—that is, within halt 
| mile of it—I know something about West Point and the d 


Mr. Speaker, as I live nearer the Milits 


cipline which should obtain there. I have had a talk with t 


| Superintendent of the West Point Military Academy on some 


this proposed legislation. I do not know whether it is in th 
bill or not, but I know the superintendent was very avers 
some of the proposed legislation, and I should like to ask 1 
chairman of the Committee on Military Affairs [Mr. Hur 
Iowa] whether the superintendent of West Point is oppos 
or in favor of the legislation in this bill? 

Mr. HULL of Iowa. I have not talked with him on the s 
ject. I will say to the gentleman that the present superint. 
ent of West Point goes out at the close of this year. 


Mr. FISH. 


I do not think that has anything to do with { 


question. He has been there and is capable of knowing w 
should be done. 

Mr. HULL of Iowa. I never talked with him on the subj 

Mr. ANTHONY. There are some who believe that the 1 
vorable opinion of the Superintendent of the West Point Ac 
emy ought to kill legislation which he may favor. I want 
tell you that I believe it is entirely a question of how the d 
cipline is administered there, and one of the reasons why the 
have been so many infractions of discipline is because the ric 
man has not been at the head of the academy. That is wl 
the trouble is, and that is the reason why the change in t 
superintendency will be beneficial. 


Mr. FISH. 
ject. 


Mr. SHERLEY. 


I do not agree with the gentleman on that su! 


I wish the gentleman would tell the Hor 


what it is that the superintendent objected to, or what 
wants, because we should like to know that. 


Mr. FISH. 


In my conversation with the superintendent 


told me that he did not wish the bars let down. 
Mr. SHERLEY. Does he mean by that that he does 


want any change of law which would permit any minor )p: 


} 


ishment, or any punishment less than expulsion for hazing? 


Mr. FISH. 


I am not able to say that. 


Mr. SHERLEY. That is the practical proposition. 


Mr. FISH. 


I only wanted to know from the chairman of t! 


committee what the opinion of Colonel Scott was as to th 


legislation. 


He is in charge at West Point. 
Mr. GAINES. May I suggest to the gentleman from Now 


York that the provision in the conference report is before hi: 
and it is brief. He has read it. He has also conversed wi! 


the superintendent. 
there is a conflict between the opinion of the superintenden' 


Now, he certainly ought to know whet! 


and the provisions of the bill. 
Mr. STEVENS of Minnesota. I should like to ask the gent 
man a question. 
Mr. HULL of Iowa. Let him answer this question first. 


Mr. FISH. 


I will say in answer to the gentleman from West 
Virginia that I have not read this report. 


All I know is, I ! 


a conversation with the superintendent about two months 4 
on the subject of the proposed legislation. 
Mr. GAINES. It is not a dozen lines in all. The gentlem 


can read it. 


Mr. FISH. 


It seems to me the committee which brings 


legislation of this kind should know what is the opinion of t 
superintendent at West Point on that legislation. 


Mr. STEVENS of Minnesota. 


Has the gentleman any inf 


mation as to what is the opinion of the Secretary of War, wh 
opinion is the same as that of the superintendent of the Mi 
tary Academy? Does he know anything about that? 


Mr. FISH. 


subject. 


Mr. STEVENS of Minnesota. 


I will say that I have not talked with him on the 


I have talked with the Sec: 


tary of War, and he is very strongly opposed to this provis 


Mr. HULI, of Iowa. 


limiting the punishment? 


The Secretary of War is opposed to t! 
court-martial, but the gentleman does not pretend to say to this 
House that the Secretary of War is opposed to the provision 
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Mr. STEVENS of Minnesota. Oh, no; only the provision for | The Clerk read as follows: 
The Secretary of War informed me that he} 


court-martial. 
was very strongly opposed to this court-martial provision, and 
the authorities of the academy think it would be disastrous. 

Mr. HULL of Iowa. 
and I can give his opinion. 
to have all the provisions in this bill enacted except the one 
that provides for a court-martial. 

Mr. STEVENS of Minnesota. That is right. 

Mr. HULL of Iowa. I want to say to the gentleman from 
Minnesota and to the House that I am, perhaps, in some small 
degree responsible for the opinion of the Secretary of War, be- 


I talked with the Secretary of War, | 
The Secretary of War is anxious | 


cause, when it was first submitted to me, I protested against a | 


court-martial and called on the Secretary of War to protest 
against such a provision. 

Mr. FITZGERALD. Has the gentleman from Iowa changed 
his mind? 

Mr. HULL of Iowa. Further investigation into the history 
of the academy and the issues involved and as to what was the 
effect on the student and the punishment—the effect of expel- 
ling him without any trial or day in court—led me to change 
my opinion, and I am still stronger and stronger of the opinion 
that it is a wise provision to have a trial. In the interest of 
discipline, in the interest of good government, I am stronger 
in my opinion than ever before. Now, Mr. Speaker, I would 
like a vote. 

The SPEAKER. 
ence report. 

The question was taken: and on a division (demanded by 
Mr. Parsons) there were 150 ayes and 28 noes. 

So the conference report was agreed to. 


The question is on agreeing to the confer- 


JUAN TORROELLA Y ROONEY. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
that joint resolution 138 and Senate resolution 74, now on the 
calendar, admitting a cadet from the island of Cuba, be laid on 
the table. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to discharge the Committee of the Whole House on the 
state of the Union from joint resolution which the Clerk will 
report, and to lay it on the table. 

The Clerk read as follows: 

House joint resolution 138, authorizing the Secretary of War to re- 
ecive for instruction at the Military Academy at West Point Juan 
Torroella y Rooney. 

The SPEAKER. 
tleman from Iowa? 

There was no objection. 


Is there objection to the request of the gen- 


RAILROAD BILL, 


Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 17536, the railroad 
bill; and, pending that motion, I ask unanimous consent that 
leave to print on the bill may be granted, to extend for five 
legislative days after the final vote on the bill. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of the railroad bill; 
and, pending that, asks unanimous consent that general leave 
to print on the bill be given to Members for five legislative 
days after the final vote upon the bill. 

Mr. OLMSTED. I would like to ask whether the leave to 
print is to be confined to the subject of the bill? 

Mr. MANN. That was the request I made, on the bill. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. MANN. Mr. Speaker, pending the motion, I also ask 
unanimous consent that the time for general debate be con- 
trolled on that side of the House by the gentleman from Georgia 
[Mr. ADAMSON] and on this side by myself. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the time consumed in general debate be con- 
trolled one-half by the gentleman from Illinois [Mr. Mann] 
and one-half by the gentleman from Georgia [Mr. ADAMSON]. 
Is there objection? 

There was no objection. 

The motion of Mr. MANN was then agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Bex~wer of 
New York in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill which the Clerk will report. 


The 


El 








A bill (H. R. 17536) to create an interstate-commerce court and to 
amend the act entitled “An act to regu’ate comme ’ approved Feb 
ruary 4, 1887, as heretof amended, and for other purposes 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Illinois asks unani 


mous consent that the first reading of the bill be dispensed with, 
Is there objection? 
There was no objection. 
Mr. MANN. Mr. Chairn 


an, in commenci 


g the de e upon 
the pending railroad bill, I desire to make a few pre nary 
observations. 

Transportation by railway is not a mere conve e; itisa 
necessity. The modern, industrial, commercial, social, moral, 
and intellectual life depends in a large degree f its s ess 
its usefulness, its progress, and its beneficence upon the rail 
roads. We do not wish to, and we can not afford to, h per 
the progressive construction of railways or their prompt and 


efficient operation, nor their wise and successful management. 
Constructed, owned, operated, and managed as they are in our 
country through the aid of private capital, we do not desire to 
enact legislation which will deprive the owners of that capital 
of confidence that they may receive just and reasonable returns 
upon the capital invested by them. Industry 
commerce would decay, the intellectual 


would languish, 


development of our 

people might cease if our railways, through legislative inter- 

ference, were placed upon a side track along the road of con- 

tinued enlargement and development instead of continuing their 
trip on that road. 

SERVANTS OF PEOPLE. 
But, with a full realization of the benefits and the necessity 
of wise and successful management, operation, and progressive 


construction of our railways, we also realize that in the benefits 
which they confer upon the people they are the servants and 
not the masters. It is their duty to treat all persons upon 
equal terms, to be just alike to the small shipper and the large 
shipper. It is their due that they be treated with fairness and 
reasonable consideration by Government and by the people, and 
it is our duty to see that they shall treat fairly all those who 
deal with them, and that they shall furnish with reasonable 
diligence those advantages of convenient and economical trans 
portation for which they are constructed and operated under 
favors granted by the States. 
NECESSITY FOR 

In the consideration of the great problems arising from the 
dependence of modern commerce upon railroad transportation, 
Congress adopted the principle that the railroads of the country 
engaged in interstate commerce should be controlled through 
the legislative power of the Government, and in passed 
the act to regulate commerce, declaring that railway rates must 
be just and reasonable, and creating the Interstate Commerce 
Commission for the purpose, through the methods provided in 
that act, of enforcing just and reasonable rates and preventing 
unjust and unreasonable discriminations. With certain minor 
amendments, that act of 1S87 remained practically unchanged, 
except by judicial construction, until the Hepburn law of 


CONTRO! 


1SS87 


1906, 
though it was supplemented by the Elkins antirebate law of 
1903. The Elkins law and the Hepburn law have proved of 
great benefit. To the extent to which they go, they are, in the 


main, effective. 
CONTINUOUS PROGRESS 


3ut in dealing with the railroad problems in the past Con 


gress has wisely been cautious. It has endeavored to move for 
ward step by step and has not tried to gain the top of the hill 
with a single bound. The enforcement of the original sct to 
regulate commerce, as amended by the Hepburn law up 
plemented by the Elkins law, has shown that those who pre 
dicted that dire disaster would follow to the 1 oads and the 
country through the enactment of such legislation were, for 
tunately, mistaken. Railroad construction has proceeded; rail 
way operation has become more efficient; railway management 
has become wiser and, in the main, more honest. We believe 
the time has come when we can properly take a new step for- 
ward in the solution of the transportation problem. Under the 
wise leadership of the great statesman now in the White House, 
who himself served as a judge on the federal bench in con- 
struing and enforcing the commerce act, we are now considering 
propositions somewhat in advance of those which have hereto 


fore been made into law. 


THIS BILL WILL NOT INJURE RAILROADS. 
If the bill which the Committee on Interstate and Foreign 
Commerce has reported to the House shall be enacted into law, 


it will in no way retard or injure railway construction, railway 
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operation, or wise 


to invest their money in railwiy stocks or bonds, and greater 
protection to those 
operate the 
them and of the stockholders who own them. 

DIVISIONS OF BILL. 

Broadly speaking, the propositions involved in the pending 
bill may mostly be covered under three general heads: 

First. To expedite justice through speedy determination of 

disputes by means of the creation of the commerce court and 
other methods provided in the bill. 
Second. Enlarging the statutory duties of the railways and 
the rights of shippers and increasing the powers of the Inter- 
state Commerce Commission; so that classifications, regulations, 
and practices shall be just and reasonable and enforceable as 
such, whether affecting the rates charged or not. 

Third. Regulating the consolidation of railroads and the 
stocks and bonds which may be issued by railways to the end 
that competition may be kept open as far as possible and rates 
shall not be maintained unreasonably high, in order to pay 
returns upon capital nominally though not really invested, 
either in the construction or equipment of the road. 

PRESIDENT’S MESSAGB. 

Mr. Chairman, the President in his annual message conveyed 
to Congress the information that he would by special message 
make recommendations to Congress concerning the interstate- 
commerce law and interstate-commerce transportation. In his 
special message he stated to Congress, after outlining the prin- 
ciples which he believed should be enacted into law, that he 
had caused to be prepared a bill in conformity with the sug- 
gestions which he made. That bill was introduced into the 
House as House bill No. 17536 by the distinguished gentleman 
from Michigan [Mr. TowNs:xp], who has given great study 
ever since he has been in Congress to the subject of interstate- 
commerce legislation and railway control, which bill is now 
before us. Before the bill had been introduced the Committee 
on Interstate and Foreign Commerce had set the general sub- 
ject-matter for hearing, and those hearings commenced about 
the middle of January. They were continued for weeks, until 
the latter part of March. 

AMENDMENTS MADB. 


Everyone in the country who desired to be heard and ap- 
peared for that purpose was given a hearing. It was widely 
advertised throughout the land that the committee was engaged 
in hearings. No one was shut off. Hundreds of pages of testi- 
mony were taken and are in print. After the hearings were con- 
cluded the committee commenced the consideration of the bill, 
section by section. Many amendments were made to the orig- 
inal text of the bill, many of those amendments being suggested 
by the gentleman from Michigan [Mr. TowNseND], many of 
them undoubtedly being suggested also by the Attorney-General 
after consultation with members of the committee, for the pur- 
pose of perfecting the text of the bill. 

Many of the amendments were inserted because of the study 
of the subject by members of the committee. There were so 
many amendments made to the text of the original bill that 
the committee in reporting the bill, more as a matter of con- 
venience than otherwise, reported striking out all after the 
enacting clause of the bill and inserting the amendment which 
is proposed, being a new bill as an amendment. 

COMMERCE COURT. 


It is my purpose, without unduly detaining the House, to go 
through the provisions of the bill to give to the House informa- 
tion as best I can of what the bill does provide for. The first 
provision of the bill is one creating a commerce court. Under 
the existing law the jurisdiction of cases arising out of the 
interstate-commerce law is in the main in the circuit courts of 
the United States. If the Interstate Commerce Commission 
makes an order, it may appeal to the circuit court by summary 
process, mandamus, or otherwise, to enforce the provision of 
the order; or if it makes an order directing a railroad company 
to comply with that order or to do something required by law, 
the railway company itself may file a suit in the circuit court 
to enjoin or set aside the order of the commission. There has 
been a considerable controversy for years as to the jurisdiction 
of the circuit courts in regard to orders of the commission fix- 
ing rates, but it has apparently been now settled by the Su- 
preme Court of the United States that the courts have no juris- 
diction over the question of rates fixed by the commission, if 
the commission obtain jurisdiction of the parties and the 
subject-matter, unless the rates be fixed so low as to be con- 
fiscatory. 
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way management. On the other hand, “| Mr. HUGHES of New Jersey. Mr. Chairman, does 
will give greater aed on to justice, greater advantages on | gentleman object to being interrupted at this stage of 
even terms to all shippers, greater security to those who care | 


railroads whose management desires to} 
m efliciently in the interest of the people who use | 
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argument? 

Mr. MANN. Not at all. 

Mr. HUGHES of New Jersey. I simply wanted to inqn: 
if the gentleman can give us the reason, if the committee w. 
into it, against clothing the Interstate Commerce Commis 
with the powers suggested to be conferred upon the comm: 
court under this bill? I presume there is some good reason 
it, but I have not heard of it. 

Mr. MANN. I do not quite understand the 
question. 

Mr. HUGHES of New Jersey. I see by the provisions of ¢! 
bill that there is to be a commerce court created, which , 
have a jurisdiction coeval with the jurisdiction of the cir 
court in these matters. Why is the Interstate Coaimerce C 
mission not clothed with those powers, and thus make it 
in one body? 

Mr. MANN, The courts have held always whenever 
question has arisen, and that is now a well-settled determi 
tion of the law, that the court, as a judicial matter, has | 
power to say what shall be a reasonable rate for the fut) 
that is solely a legislative function for the legislature to | 
form through appropriate legislative machinery. The co 
could always determine in a suit for such purpose, since 
had commerce and transportation, whether a rate charged 
day is a reasonable rate or not; but a court can not detern 
what shall be a reasonable rate for to-morrow. 

But the legislative authority has the power to declare w) 
shall be a reasonable rate in the future, within the limits | 
it can not make rates so low that they confiscate the prope: 
owned by the transporting company. So that, in order to r 
that question, Congress, in the original interstate-commerce 
and in the Hepburn law, laid down the principles upon whi 
rates should be adjusted, and stated that rates must be 
and reasonable, that they must not be unduly discriminat: 
that they must not be unjust and unreasonable; and created 
Interstate Commerce Commission, which represents the levis 
lative power of the country, to determine the facts in a par- 
ticular case, as to whether the company complied with the 
principles laid down by Congress in the original law. In o! 
words, we say that the railroad rate classification or practice 
shall be just and reasonable, and then we say that the Ini 
state Commerce Commission, when the rate in a particular case 
is brought before it, shall determine whether that particular 
rate is just and reasonable, and through the Hepburn law \ 
give to the commission the power to fix the maximum rat 
which is just and reasonable. 

POWER IS LEGISLATIVE, 

That is a power which is legislative and can not be conferred 
upon the courts. On the other hand, Congress can not take 
away from the courts a judicial power given to them under the 
Constitution, and the courts have the power to prevent the legis- 
lative body from confiscating the property of the railroad coni- 
panies, a confiscation that might come through putting the rate 
so low that the property would be practically confiscated. But 
the courts have held in recent years, or apparently have held in 
the last decision of the Supreme Court of the United States, 
that where the Interstate Commerce Commission does fix tle 
maximum rate in a particular case the court can not set aside 
or enjoin that rate except upon one of two grounds; either that 
the Interstate Commerce Commission did not have jurisdiction 
of the parties or the subject-matter, or that the rates were »» 
low as to be confiscatory. The value of that opinion, so far «is 
the power of the Interstate Commerce Commission is concern! 
comes mainly from this undisputed proposition. No one’ ci 
determine, no railroad officials can determine, no commission 
can determine, no court can determine, no expert witnesses « 
determine, whether the rate on a particular article between 
particular points confiscates the property of a railroad con- 
pany. 


gentlem 


RATES NOT SCIENTIFIC. 


Rates are made not upon a scientific basis. The rates on 
coal and diamonds are far apart. The expense of transpor' 
tion of the two articles in carload lots would not be far ap:rt: 
and based as they are upon the growth of business, it is | 
practicable, as a rule, for the court to determine whether ap 
ticular order of the commission, fixing only a particular r: 
is confiscatory; although the courts do retain the power to ( 
cide that if in their opinion the rate is so low as in a particu! 
case, to be confiscatory they may set aside and enjoin the or’ 
of the commission. 


POWERS OF COURT. 
Now, when it was proposed to create a commerce court 
was immediately suggested that possibly we were enlarg.05 
> 
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wers of the commerce court over the present powers 0 S ; nformal se f 
renit court. The Supreme Court, as I have said, having | 1 mm itse py < 
‘ the present powers I the ¢ tC courts are 
t y to the question of iriscic ra onfiscea tic \ | 
l h I think no « engn ger i } 0” ‘ } 
ijany idea whate r of enlarg r the \ s of tl col \ 
int over tie ] ve how exercised | b iit coul Mi Gg 4 j 
mitt« have < l 1 the exp ro ious ' oY 
i ‘ of tl e sl Lye » gi er 1 i M | ‘ 
n ] i ot t il t tT 
LEN Itt 6 the gentieman yield for a ques ‘ Ss 
ATANN. Ce \ \ Lil <¢ 
LENROO! [ 1 e f 1 tl l “t f » ¢ { 
oS Ss us i - té cs ( 
it iz x : 1 2 t ‘ 
; in of Uv . co C i if such I li VLAN \ 
ra rit Now, Mr. C 
word autl T ck t find in the substiti hill. an ‘ el al < 
d like to ask the ge men if there is any reason why s e provis j 
1 “authority ” ( 1 not be included and whether it i petitions be 
ssary that the same powers to be confined to the | That jm s 
I court that are now exercised by the circuit court. other we S ras 
MANN. Well, I think not. The word “ authority way we | s , 
1 in the report was put there for the purpose of conveving liction which ‘ : 
iinds of people not lawyers a better idea of the m« ters ! 
term. The word “ jurisdiction” is a term that would be | 5U rt I ve 
1 legal language, and I think fully covers the same thing, | Me Col ! { 
eourt has no other authority and jurisdiction conferred | © at those | 
f inal pro eed os ( \ 
Mr. LENROOT. Another question, if the gentleman will per 
Does not, in fact, this bill enlarge the authority of the ! reas for ( f 
nerce court over that now exercised by the circuit courts in | may be easily states 
‘ight to issue injunctions in certain cases without notice? member that the P: e 
MANN. Well, ti is another proposition. The existing | pressed a great desire to 
provides for five days’ notice in reference to the issuing of | expedite the tf ition 
, tions. We have changed the form of that in some re ie in my city ’ 
¢ s and, as it seems to me, made it more guarded than it is il attention to the 
now. I will try to reach that point ty 
Mr. GAINES. If the gentleman will permit - ona nd stat \ 
Mr. MANN. Certainly. w! tig 
GAINES. I answer to the question of the gentleman ties y 
m New Jersey, Ww d not he give as an additional reas 
the judicial power is not conferred upon the Interstate with extended | 
‘ merce Commission tl fact that we expect the commission, ried 
he commission actrally does, upon its own initiative ul 
| sometimes against the railroads.“nnd it is a violation of 1 ive | { 
function of a court to take the initiative in the way the c ! l of 
ssion does, and in a way it is very desirah from the stund time ¥ hw © ¢ 
it of the shipping public, that the commission should tal 


the initiative? It is not much si 
‘ir. MANN. Well, I hardly think that an answer to the sug L eompl: we the 
stion of the gentleman from New Jersey [Mr. Hvcres stat iw an ord 








Ve have conferred upon the Interstate Commerce Commission : 3 I tern 
readest kind ef newers now so far as railway rates are ler att: d in <« rt and i 
‘erned, and we are proposing in this bill to greatly eniarge or the commu y ( 
power by giving them the same power over classification ntion practiced a; ot | ol 
ations, and practices which they ow have over rat i rroese ¢ 
t power is in the way of a legislative power which can not be e ¢ sions 
rred upon the courts, and we have, so far as that is : 
ed, I think, in the law restricted the power of the « ts er | 
as far as it is possible for legisiation to restrict it. And | ed. 
times think possibly we have restricted it too much, ani nase o e 
there has been no injury from th: use as yet. o ! 
Mr. BARTLETT of Georgia. Will the gentleman yield? The 
gentleman from West Virginia gives as a reason why the com rv the Pr det ‘ rt of five 
merece court should be created that the Interstate Conmerc ul thorize ! { I 
Commission is now initiating investigations for the purpose of the UT ad St 
fixing rates. They have not up to daie done so, have they? le that the ! ( 
Mr. MANN. 1 think they have not exercised that power up to the United State { 
carte. riod of five year ( I 
Mr. BARTLETT of Georgia. And section 13 of the origin: 1 not enamored 
act seems to have given that power, and this bill which we sare” the purpose « eve 
w discussing and which is under consideration, as reported ed wit f¢ } 
does unqualifiedly give to the Interstate Commerce Comm ssion eir opinions, or a , 
the power to proceed and investigate and fix rates upon its own ibly leaning toward tix tere ‘ \ 
initiative, does it not? t was thought desirable that th ] 


Mr. MANN. It does. States might bring in new blood. <A 
Mr. GAINES. If the gentleman will permit me, within my in the bill. 


own experience, shippers from my district have gone to the In Mr. SIMS. There can not be a com 
terstate Commerce Conunission, or to a member of it, informally. xcent every five ven} tl do t 


e commission, or even a single member of the commission, one after being off one vear 
has called for railroad people, and they have adjusted the mat Mr. MANN, It would take five years to 1 e a complete 
ter and secured the remedy that the shipper wanted. Now, that § change. 
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Mr. SIMS. And then they might reappoint after one had been 
off one year, so that might lead to packing the court; but, of 
course, no such sinister motive may be presumed. 

Mr. MANN. I do not think any sinister motive could be 
presumed. 

Mr. SIMS. Nor do I. 

Mr. MANN. It is not the intention that it should be packed. 

Mr. SIMS. But it could be if one of the judges stayed off a 
year, or one of the judges resigned. There is nothing to pre- 
vent such a possibility, if they wanted. 

Mr. SABATH. ‘The power is given to the Chief Justice of the 
Supreme Court to make appointments. 

Mr. MANN. After the original five members have been ap- 
pointed. 

Mr. SABBATH. To be selected from the district and circuit 
judges? 

Mr. MANN. From the circuit judges. There has been con- 
siderable criticism in reference to the control of cases in the 
courts on the part of the Government. Under the existing prac- 
tice the petition is filed in the Interstate Commerce Commission, 
alleging unjust or unreasonable rates, or undue discrimination, 
and the commission tries the case. Then its own attorneys help 
in the preparation of the case. They have largely charge of 
the case, although the shippers’ attorneys are also allowed in 
the case; or the commission, in the bill as we have reported it, 
may on its own motion institute proceedings before itself, with- 
out any complaint being filed with it. So that in such a case 
the commission becomes, as it were, the grand jury, its attorneys 
the prosecuting attorneys, and itself the judge trying the case. 

Under the existing practice, if a suit is commenced in the 
court to vacate the order of the commission, the suit runs in 
the name of or against the United States Interstate Commerce 
Commission, and its attorneys appear in behalf of the commis- 
sion. We think that practice has very largely led to the undue 
criticism against orders of the commission by railroads and 
their attorneys. They say that the commission packs itself. 
It inaugurates litigation before itself; it determines upon liti- 
gation; and then, in its own name, defends it in the courts. 

SUITS BY UNITED STATES. 


We have provided in the bill that the litigation shall be in 
the name of the United States, not in the name of the Inter- 
state Commerce Commission. -That it shall be under the con- 
trol of the law officer of the Government, the Attorney-General, 
so far as representing the interests of the United States are 
concerned, As originally introduced, the bill provided that the 
attorneys of the commission should not appear in the case; but 
it was not intended by that to say that the attorney who was 
working for the commission might not act in the case when he 
is representing the commission. We have, however, struck that 
provision out of the bill and have given to the Attorney-General 
authority to make use of the attorneys of the commission, who 
may have tried the case before the commission. We have done 
more; we have provided that a shipper who may have filed a 
petition before the Interstate Commerce Commission, and who 
is represented by counsel before that commission, if the order 
is filed, and if it is attacked in court, that the attorney of the 
shippers shall be permitted to appear in the proceedings before 
the court. 

So that if communities or shippers engage counsel to work 
up a case until they understand it and try that case before the 
commission, and the order of the commission is in question in 
the court, those counsel may be heard in the case in the court, 
which seems a very reasonable proposition. 

Mr. NELSON. In that case the Attorney-General could not 
dismiss the suit if he saw fit, could he? 

Mr. MANN. Oh, I apprehend that if the suit was commenced 
by the United States, the Attorney-General could dismiss the 
suit by permission. 

Mr. KENDALL. That would be a suit instituted by the 
commission on its own authority. 

Mr. MANN. That would be a suit instituted by the Attorney- 
General. 

Mr. HARDY. Will the gentleman permit an interruption? 

Mr. MANN. Certainly. 

Mr. HARDY. As I understand it, the Attorney-General has 
control of the case before the commerce court, but the private 
shipper who instituted the proceedings and got the ruling before 
the commission is entitled also to be heard. Now, does the fact 
that the Attorney-General has control of the case go to the ex- 
tent of allowing him to dismiss proceedings if the court before 
whom they were pending, after hearing from the private in- 
terests represented also, should decide that the dismissal would 
be highly improper, or does not the right after all remain with 
the court? 
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Mr. MANN. Of course very few of these cases are ; 


menced by the Government to begin with. These cases ; 
usually commenced by the other side, to enjoin the order of + 


commission. They are rarely commenced by the commiss 
to enforce its orders, because, as a rule, the orders of the ; 

mission, while they may be enforced by summary process. 

more easily enforced through the penal provisions of the | 
But I apprehend, if the Attorney-General should commence 
injunction or mandamus proceeding in court to enforce 
order of the commission, and should move to dismiss it, it vw. 
be a matter for the court to determine, when private part 


were in the case, whether the Attorney-General had the ri. 


to dismiss it. 

Mr. HARDY. That is the question upon which I wa 
information. 

Mr. SMITH of California. Viewing the matter now f, 
the opposite angle, could the Attorney-General confess judg) 
in a case begun by a railroad to enjoin an order of the « 
mission? Could the Attorney-General in a manner pass 
ment in opposition to the wishes of the shipper or his atto: 

Mr. MANN. Plainly not. 

Mr. HARDY. That would be in the discretion of the « 
as to whether it were permissible. 

Mr. MANN. The Attorney-General might confess judg: 
as far as he was concerned; but this is not a suit for dam 

Mr. SMITH of California. It is a suit to restrain th: 
eration of the order of the commission. Now, suppose 
Attorney-General, upon hearing the testimony in the 
should conclude that the order ought to be restrained, y 
the attorney for the shipper should contend that it ought 
to be restrained. Now, does the Attorney-General have s 
control of the case that he could in a manner confess judg 
and let the prayer of the petition be granted? 

Mr. MANN. The counsel for the defendant in an ord 
bill in equity does not have any such control. While the « 
might accept the statement of the counsel for the comp!a 
or the counsel for the defendant in a bill in equity as | 
decree, the court is not bound to accept any such stateme: 


all; and in this case if it were called to the attention of | 


eourt by the private counsel in the case that something di 


ent should be done, of course the duty of the court would be 


grant equity. 
Mr. SMITH of California. Does the attorney for the pri 


interest appear as an intervenor, or by the grace of the Att 


ney-General, representing the defendant generally? 
Mr. MANN. Let me read to the gentleman the provisio 


Provided, That parties in Anterest to the proceeding before the 
mission, in which an order or requirement is made, may appear at 
represented by their counsel, upon such terms as the court ma 
scribe, in any suit wherein is involved the validity of such « 
requirement or any - thereof, and the interest of such pa! 
such appearance and representation shall not interfere with ¢ 
trol of the case by the Attorney-General, and the court whe: 
pending such suit may make all such rules and orders as to s 
pearances and representations, the number of counsel, and al! | 
of procedure, and otherwise, as to subserve the ends of justi 
speed the determination of such suits. 


Mr. HARDY. Right there, does not that simply amount to 


making the Attorney-General the leading counselor in the « 
Mr. MANN. That is what it amounts to. 
Mr. SABATH. It gives him control over the instituti: 
the proceedings and control over the proceedings. 


Mr. MANN. The Attorney-General necessarily will be * 


leading counsel in the case, but it gives the private part 
right to be heard by counsel on the terms prescribed bh) 
court, which may make such rules and regulations affecti: 
matter as it sees fit. 

Mr. BARTLETT of Georgia. The gentleman from 1!!! 
has read the proviso in section 5 of the bill. Section 5 pry 
expressly that the Attorney-General shall have charge ani 
trol of the interests of the Government in all cases and 
ceedings in the commerce court and Supreme Court 
United States upon appeal from the commerce court; and 
his opinion, the public interests require it, may retain a 
ploy in the name of the United States such special att 
and counselors at law as he may think necessary, and so ! 

Now, all you do—i ask the gentleman—in this proviso 
permit parties in interest to come in and be made parties 
be heard, and if finally the Attorney-General has not the : 
mining voice as to what proceedings shall be had and 
shall be done in the matter? ; 

Mr. ADAMSON. That is expressly declared in pres”! 
the rules under which it may be had. It does not int 
with the control of the Attorney-General over the case. 

Mr. SMITH of California. I think there is a differen 
tween being an associate counsel and being an intervenor. 
ing it a three-cornered fight. If it were the latter, the Atto: 
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General could not dismiss or confess judgment in a way affect- | Mr. MANN. TI do not agree with the n 
the intervenor, but he would have his rights in the case| Mr. HUBBARD of Iowa. That t yuag 
heard on the merits. An intervenor may stand on the | Mr. MANN. Having had, as I suppose e 
sround as the defendant or the plaintiff, or he may be at | had, considerable experience in a chancery rt w the 
ird angle. It is rather important to know whether the ship- | cases are tried, I do not agree with the gentleman at a I 
is there merely as associate counsel by sufferance of the | has not been my experience in such cases. It must be 
rney-General. |} patent to everybody that whe it « es to the trodu 
Mr. MANN. The shipper’s counsel is there under an act of | testimony some one must det e how it sl be j luced 
Congress giving him authority to be there, making it the duty | If the court has that power, the | t 1 awa 
e court to prescribe the terms under which he is there. In | the court. If the urt has not ft I er nt le 
vy ease there must be some counsel who is responsible to | termine the « of evict 
court in the case for the control of the case. gut in this | order of arg Who ) I ‘ 
edure private counsel are permitted to appear in the court; | Which private counsel The ! 1) ‘ V 
ey are given their rights in the court and the court is to pre- | private counsel will det 
be the terms, rules, and regulations. extent must be left in the 
nay say that this proviso of the bill was prepared by Sam | the law officer of the Gi 
Cowan. of Texas. He is the counsel for the cattle growers | trol of the court as provided 
the West and probably has had more experience in inter- Mr. HUBBARD of Iowa. B 
te-commerce litigation as private counsel than any other | proposition. It is true that if three 
in America. He is one of the ablest counsel concerning | senting a matter before a court of 
interstatecommerce law there is in this country. He| could appeal to the court for his 
self desired that counsel who had prepared cases for private | place which belonged to 
es might have the right to be heard in court, and after he | but here you have simply t 
had prepared this proviso, or this amendment, and it had been | entire control of the case, and he tat 
arefully examined by the committee, it was agreed to by the | parties in interest 
mmittee, I think, word for word, as suggested by Mr. Cowan. Mr. MANN. But the gentleman is I 
Mr. BARTLETT of Georgia. If the gentleman will pardon | is related to the actual parties in 1 
I did not get quite through when I was interrupted. Mr. HUBBARD of Iowa. The United St 
Mr. MANN. I beg the gentleman’s pardon. party in interest. The actual part 
Mr. BARTLETT of Georgia. The proviso does grant these Mr. MANN. Oh, that is a 
private parties the right to have their counsel appear, but Mr. RUSSELL. Will the gent 
ides that they shall not interfere with the control of the Mr. MANN. Ye 
case by the Attorney-General. There is no question about that. | Mr. RUSSELL. I disagree with ft! g from I 
e Attorney-General is at last the arbiter who controls the | [Mr. Hussparp] who bas just 
case. is the only party in the proces g 
Mr. MANN. This is probably the only case anywhere in the | ness of the rate. 
land, that I recall, where the Attorney-General, representing Mr. BARTLETT of Georgia. Under t 
the interests of the Government, is controlled in any way in the Mr. RUSSELL. In any < Und OV 
counsel which he may permit to appear representing private | stands the only party in interest wher: e ] 7 ¢ 
parties. I doubt whether there is such a provision or such a | the rate is concerned is the general pub oe 
rule in any of the States. I have no doubt that without this | son, having to lodge the power some re to the e 
provision in the law the Attorney-General would be glad to | the people who framed this bill tl , exiy 
avail himself of the acumen and knowledge of the case ac- | lodged in the At - rney-General. Now, is thers 
quired by private counsel, as he has done as a rule in the past | conduct of the office of the Attorney-Ge 
in all this litigation. should excite our distrust as to wl er he 
Mr. HUBBARD of Iowa. Will the gentleman yield? form that duty? If there is we should 
Mr. MANN. I yield to the gentleman from Iowa. if there is not, having to lodge the power in 


Mr. HUBBARD of Iowa. In this section of the statute full | lodge it there? 
control is vested in the Attorney-General over the direction of Mr. HUBBARD of Iowa. The question of t} 
the case and all proceedings in the case. That control is also of rates is only one question that will at 

tained when couusel are permitted to appear and represent Mr. MANN. Mr. Chairman, if I can get the floor I would . 
the actual parties in interest in the case. Now, what is there | to make an observation myself 
in this statute that prevents this attorney, with full power, from The CHAIRMAN. To whom does the gentleman f1 
ising the ordinary rights of control and actually, or in | yield? 
effect, at his pleasure dismissing the case? What is to cause Mr. MANN. I yield to myself for a moment I 

it 

















him to prosecute? to call the attention of the gentleman from lowa to 
Mr. MANN. The main difficulty about his dismissing the ‘ition which directly has attracts his att ol 
case is that the case is brought by the other fellow. hink he has not given it that attention which I t! ( 
Mr. HUBBARD of Iowa. What other fellow? While under this Cowan amend t it is provided t 
Mr. MANN. By the railroad company, to enjoin or set aside | representation of private counsel shall not 
an order of the commission. ‘ontrol of the case by the Attorney~ 
Mr. HUBBARD of Iowa. What requires the Attorney-Gen- ; 12 reference to the entire matte! 
eral to prosecute a defense? of couns nd control of the case by the Atto ( 
Mr. MANN. The law requires him to prosecute a defense, | it shall all be under such rules and order 
but if he does not prosecute the defense with that ability which As to such appeara and 
the gentleman thinks he ought to have, the private parties in id of matter of pt i 
interest may prosecute the defense with all the ability they , Justice and speed the ¢ 
have. So that the court is giv« the « f of d 
HUBBARD of Iowa. Where and when, in this statute, | and the conduct of the case 
is that power given to the private parties? control after the parties are heard. But 
Mr. MANN: to me, unheard of to say that where we 
t parties in interest to the proceed before the commission in | Officer of the Government shall ir 
Ms an order or requirement is made ma} pear and be represented | he shall not be held resmn ble f ‘ ( 
1eir counsel, upon such terms as the court may prescribe— subject to the orders of the il I now vield 
—_ so forth. That is in the proviso. man from New Jersey 
- HUBBARD of Iowa: Mr. HUGHES of New Jersey. Mr. €! m3 
Ba it such appearance and representation shall not interfere with the | to submit a suggestion in answer ft ! 
control of the case by the Attorney-General. {[Mr. Russetz], and I w 1 lee ) 
Mr, MANN. Very true. answering the suggestion tl 
‘ir. HUBBARD of Iowa. So that the Attorney-General can | two ago in reference to the criti 


control what evidence can be submitted, how it shall be sub-| I would like to ree: - 
mitted, the order of argument, even ameng counsel. In other Mr. RUSSELL. Oh, the gent! e, | 
words, he entirely controls the whole proceeding. He controls, | simply said this, that as this pow 
in effect, as to whether there shall be a proceeding or not. there is no reason why we should 
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of the Government unless the past administration of that office 
had been of a character as to cause public distrust. That is 
all I said. I did not assume to criticise him or anybody else. 

Mr. HUGHES of New Jersey. That is what I understood the 
gentleman to say, and that is what I desire to call to his at- 
tention. The gentleman also stated if there had been any criti- 
cism of the conduct of the Attorney-General’s office and if it 
was likely that an occupant of the office was likely to refuse at 
all to undertake a prosecution or to improperly carry on one 
that was undertaken, then we would want to scan this bill, and 
I want to call the attention of the gentleman to the fact that 
that very state of facts existed not so long ago. It was a mat- 
ter of common notoriety that charges were filed against, I 
think it was the United States Steel Corporation, and the public 
press was filled with charges against the then Attorney-Gen- 
eral 

Mr. MANN. 
other question. 

Mr. HUGHES of New Jersey. I think it is an important 
question, but, of course, I do not want to go out of the way 

Mr. MANN. I did not want the gentleman to go into a 
political discussion 

Mr. HUGHES of New Jersey. I do not desire to get into a 
political discussion, but I would like to finish this statement. 

Mr. MANN. Go ahead. 

Mr. HUGHES of New Jersey. And it is notorious that no 
prosecution was undertaken in that connection. Now, if the 
same nower is to be lodged in this bill in the hands of the 
Attorney-General, and it is to be within his power to refuse to 
undertake prosecutions, or to control them when they are 
undertaken, I think it is very important for this commit- 
tee to — 

Mr. MANN. O, Mr. Chairman, it would be absurd to say 
that a corporation with leading counsel would not permit its 
leading counsel to present it. It is equally absurd to say that 
the Government of the United States, with the Attorney- 
General, shall not trust the Attorney-General. There is no 
other way, whether he be right or wrong, whether he carry out 
the duties of his office properly or not, there is no other way 
except to permit the counsel that you have to conduct the case, 
while you have that counsel. 

Mr. LINDBERGH. Will the gentleman permit a question? 

Mr. MANN. I yield to the gentleman from Minnesota. 


I hope the gentleman will not go off into some 
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| particularly in my own State, and I think there, as well as 


| culty about the court giving prompt and speedy attention 


| court be created. But those who have advocated the com): 


| correctly ? 


Mr. LINDBERGH. Notwithstanding the fact that the Attor- | 


ney-General is given control of the case, is it not a fact if 
there should be an abuse of that discretion which interfered 
with any other party that control would be subject to review? 
Mr. MANN. His control is subject to the control of the court 
in that particular case, undoubtedly. 
Mr. HARDY. Will the gentleman yield for me to make this 
suggestion and to ascertain if I am correct, and that is if the 


courts, under their constitutional existence, are not clothed | 
| Attorney-General shall have the control of the cases provides 


with absolute power over all cases in the courts? 

Mr. MANN. Why, certainly. 

Mr. HARDY. So that, notwithstanding this phraseology, 
every case that comes before this commerce court is absolutely 
in control of the court itself? 

Mr. MANN. This phraseology, of course, about the Attorney- 
General having control of a case does not apply so much in 
court as it does, so far as the department of the Government it- 
self is concerned, out of the court. 

Mr. HARDY. And the court has authority 

Mr. MANN. The court has control in the court. 

Mr. HARDY. And over every attorney before it? 

Mr. MANN. And over every attorney before it. 

The CHAIRMAN. Following the ordinary custom, the Chair 
will state to the gentleman from Illinois [Mr. MANN] that he 
has occupied one hour. 

Mr. HARDWICK. I want to ask this question: The gen- 
tleman has been discussing this commerce court. What is the 
necessity at all for having a commerce court? Can not the 
ordinary courts of the United States transact this business? 
Does the gentleman know, or has he examined into the records 
to find how much litigation of this character there has been under 
the Henburn bill, and what necessity there is for the creation 
of anov.her expensive court? 

Mr. MANN. Replying to my distinguished friend from 
Georgia, 1 will say that he was for a few moments absent from 
the Chamber, and I prefer not to take the time going over the 
matter again, although I will not undertake to say that I went 
over it very fully and very logically before. 

Mr. HARDWICK. Will the gentleman give an explanation on 
that point? 

Mr. MANN. I tried to give the reason for the court. 








| a moment that in anything but a criminal case the courts | 


| quiring the Attorney-General to introduce certain testin: 
| The court can not control the Attorney-General as to what tes 
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Mr. HARDWICK. Does the gentleman claim that there is s 
much business of this character that the ordinary circuit co 
can not handle it? - 

Mr. MANN. There is no doubt that the circuit courts c: 
handle it if the commerce court is not created. We will 
ahead and add a lot more of circuit courts. The Committee on + 
Judiciary has recommended another additional judge in \ 
ginia, and it is perfectly patent that, in the opinion of Congre: 
the courts as constituted are not able to take care of the } 
ness now pending before the courts. 

Mr. HARDWICK. The gentleman will pardon me for ; 
ing a short statement on that point. I have been somewhat 
terested in the rate litigation between railroads and States. . 


Alabama and South Carolina, there was not the slightest q 


those cases, and it looks to me as if we had courts enough 
handle the litigation that comes up under these injunctions, 
Mr. MANN. I will say to the gentleman in a general y 
that everyone concedes that justice in these matters is now 
layed beyond what we would like to have it delayed. Wh. 
it is the fault of the circuit courts, and whether it will be c 
by the creation of a commerce court, time only can tell, if 


court believe, and it seems to me a reasonable belief, tl) 
these cases shall be tried before such commerce court with « 
clusive jurisdiction over such classes of cases, that they wi 
more speedily determined than they have been in the past 
than they will be without the creation of such a court. 

Mr. ADAMSON. Mr. Chairman, I desire to ask the & 
man two questions concerning something to which he refe 
some time ago. If he does not object, I will still ask them. 

Mr. MANN. I will yield to my friend from Georgia, 
pleasure, as I always do. 

Mr. ADAMSON. You stated just before you were interrupted 
by my distinguished colleague from Georgia [Mr. Harpwi 
in answer to a question from the gentleman from Minneso: 
as I understood you, that the conduct of the Attorney-Ger 
in the management and control of a case would be subj: te 
review by the court then and there. Did I understand j 


Mr. MANN. I have no doubt of it. 

Mr. ADAMSON. I would be glad to have some explanat 
from you, and I have no doubt the committee would, as to | 
a court would undertake to control the conduct and discret 
of the leading attorney in a case when the law under whicl ! 
acts expressly declares that we shall not interfere with the « 
trol of the Attorney-General over the case. 

Mr. MANN. Ob, well, the law has to be read as a whole and 
not by parts. 

Mr. ADAMSON. I understand. 

Mr. MANN. And the provision of the bill stating that the 


that the court shall make rules. 
Mr. ADAMSON. As to appearances? 
Mr. MANN. As to all matters of procedure in the case? 
Mr. ADAMSON. Yes, sir. 
Mr. MANN. Of course the court can not make an order re 


timony the Attorney-General thinks is admissible and endeavors 
to introduce. The court can not control the action of 
Attorney-General outside of the court in preparing his cas 
but the court controls so far as the relation of the Atto! 
General to private counsel are concerned in the court. 

Mr. ADAMSON. Does the gentleman from Illinois think fo 


dertake to look into the merits of directing the leading co: 
as to whether he should discontinue or press that case? 

Mr. MANN. Well, I have been counsel many times in c:ses 
where there were a dozen different interests. 

Mr. ADAMSON. I am speaking of criminal cases. 

Mr. MANN. I never tried a criminal case in my life. Equity 
eases; the kind of cases that come up under this bill. 

Mr. ADAMSON. Those are cases where you state your “ise 
and cast the burden on the other side. 

Mr. MANN. Where a number of counsel are in the “ise 
Where there is a variety of opinion, both as to the order 0! 
troducing testimony, the admissibility of testimony, the ord! 
in which counsel shall be heard, and everything else pra! 
cally, to determine. The power of the courts come by authority 
to determine always given by statute. 

Mr. ADAMSON. If the gentleman will pardon me, I w'!! 
assure him the courts simply determine as to which one of ‘lic 
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»sel shall control and lead in this case, and says who shall 
rol and lead as to the management of the case. Now, the 

estion that I wanted, to ask the gentleman, at that place 
ere the gentleman from Iowa was yielded to by him—— 

\r. MANN. Certainly, I yield to the gentleman. 

\ir. ADAMSON. The gentleman from Illinois stated that it 
=< somewhat unusual in these instances to interfere in the 
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nagement of the case by the Attorney-General, or to permit | 


ounsel for private parties who appeared to be heard. 

ish to ask the gentleman from Illinois, having reminded him 

that statement, whether it is not equally unusual that the 

rney-Géneral of the United States appears, as is prov ided 

his case, where the interests of private parties are con- 
erned ? 

Mr. MANN. 

States in all cases, 

\ir. ADAMSON. I said the interests of private parties. Is 
this an unusual case, made by this amendment, calling for 
other unusual proceeding that you refer to, about allowing 
nsel of private parties to appear? 


‘ir. MANN. I think not. The interests of private parties 
affected in all litigation; but in litigation to which the 


Vnited States is a party, the public is the party interested, and 


Now, | 


Why, the Attorney-General represents the United | 


s supposed that their interests are superior to the interests | 


the private person. 
rected by any litigation to which the United States is a party. 
Mr. ADAMSON. ‘The gentleman will concede in this particu- 
lar case the litigation originated in the complaint and interest 
of private parties, and that in this litigation the Attorney-Gen- 
eral is representing a private party. 
Mr. MANN. But the gentleman is familiar with the proceed- 
ing. as well as Iam. Of the great majority of cases which go 


The interests of private parties are | 


before the Interstate Commerce Commission of great im- 
portance, there are a great many, you say, private parties. | 


rhey may be municipalities. 
We authorize almost anything to appear before the Interstate 


There are various organizations. | 


Commerce Commission; and then give the commission power, if | 


nobody and no kind of organization appears, that the commis- 
sion itself may proceed with the investigation. A person, a 
special person, is rather the exception than the rule as to these 
larger suits that are inaugurated. 

Mr. BURKE of Pennsylvania. Will the gentleman allow me 
to ask him a question? 

Mr. MANN. Certainly. 

Mr. BURKE of Pennsylvania. In the 


reference to gentle- 


man’s suggestion that the courts always have control of the | 
Attorney-General, supposing an order had been made by a court, | 


ind a petition were filed asking for a rule to show cause why 
the order should not be modified or vacated, and giving the 
Attorney-General a certain number of days in which to show 
cause, and the Attorney-General, under those circumstances, 
fails to answer; what control, if any, would the court have in 
that instance, either with reference to vacating the order or 
with reference to the counsel of the parties pleading in answer 
to this suit? 

Mr. MANN, I presume, if there were private parties in the 
case, they would be notified of the order, and if the court enters 

order which is proper all the parties interested will be 
notified. Now, the gentleman is assuming that the court does 
not understand its business. 

Mr. BURKE of Pennsylvania. I am not assuming that the 
court does not understand its business, nor am I assuming that 
the gentleman does not understand his business. I am assum 
ing that an order is made, and when a petition is filed to show 
cause why it should not be modified or vacated, and then it is 


provided that the Attorney-General can be given direction of 
the other counsel in this case, they have no status under the 


conditions in this law. 


Mr. MANN. We have supposed that they have counsel in 
the cases, and will be notified of every order made in the case. 
Mr. BURKE of Pennsylvania. Well, that may bring the 


answer I wish. If the Attorney-General in that case fails to 
nswer, would the other counsel in the case, irrespective of the 
Attorney-General, and in spite of the Attorney-General, have 
the right to answer? 

Mr. MANN. Certainly they would have the right to answer; 
and so far as my practice has extended, it is the universal rule 
to serve all notices of proposed motions upon all counsel in a 
case, 

Mr. BURKE of Pennsylvania. Then what becomes of the 
“control” of the Attorney-General? If the Attorney-General 


decides that itis unwise to answer, and one of the other coun- | 


se] 


XIV——287 





accord with the opinion of the Attorney-General, what becomes 
of the control of the Attorney-General ? 

Mr. MANN. The control of the Attorney-General s sub- 
ordinate to the right of private counsel to be represented : 
be heard in court, under the orders of the court, and the At 
torney-General does not have al of the 


perior to the rights under the orders 


ute control 


are acting 





of counsel who 


of the court. That is not an infrequent situation 

Mr. BURKE of Pennsylvania. I understand it is not 

Mr. MANN. A man may commence a suit in chancery and 
there may be 40 defendants in the case. There may be a dozen 
cross bills filed in the case. The counsel who commences the 
case does not have control of it, to the extent of pr g 
anybody's rights. 

Mr. BURKE of Pennsylvania. In l rds \ ey 

| General then has no more control over 1 ) i 
any other counsel in the case? 

Mr. MANN. Oh, the purpose of putting in 1 
vision that the Attorney-General sh have « 
explained. It is for the purpose of saying that the A 
General, the chief law officer of the Governm« 
lawyers of the Interstate Commerce (€% wmissio @ 
control of the litigation. At present no one here knows who 
they are. That is, we do not hold them responsible. No on¢ 
here knows anything about them. The purpose is to 1 » the 
leading law officer of the Government responsible for the g 
tion, to say that we have some one whom we may bold res} 
sible for the legal end of the Government's work. 

Mr. BURKE of Pennsylvania. Then what becomes of the 
negative provision in this proviso that this representation and 
appearance by counsel shall not terfere with the Attorney 
General's control? What does the word “control” mean under 
the circumstances? To what extent has the Attorney-General 
control? Where does his control begin, and where does it end? 
Does it end with the wishes of any other counsel in the ease 
whose views may differ with the views of the Attorney-General? 

Mr. MANN. Oh, the control of the case by the At or ow. 
General outside of the court is not interfered w th at all, 
Outside of the court the control of the case by the Attorney 
General would be absolute. Inside of the court his trol is 
on the terms fixed by the bill, which is that the court prescribes 
the procedure. The court prescribes the terms upon which 
other counsel may be heard in the case. 

Mr. BURKE of Pennsylvanis. For my part, I am willing to 
grant to the Attorney-General full power in all cases inst 
tuted by him in the name of the Government. 

Mr. KEIFER. I want to ask this question, to sharpen what 
I think is clear enough in the bill: That is, whether ther 
anything in the bill that would give the Attorney-General the 
right to control the procedure in the courts during the tria 
or in making up the case on issues of law? 

Mr. MANN. ‘The bill expressly provides that t is under 
the control of the court. 

Mr. KEIFER. Is not that all there is to this q 

Mr. MANN. It seemed to me so to start with. 

Mr. KEIFER. Is there anything that gives him conti of 
the case, only in so far as the interests of the Gove ‘ ire 
concerned ? 

Mr. MANN. That is all. 

Mr. MILLER. The rules and orders of the irt e f the 
sole obiect of subserving the ends of justice nd s ] l 
speedy determination of the suit, 

Mr. COX of Indiana. It may be a violent presumption or fi 
ference on my part, but suppose the court failed to n 
regulations prescribing the conditions upon which at ‘ 
private parties could present their ca e, then w { @ ie 
man say that in the absence of the rules pl te ( 
could appear and conduct a case on behalf of their « 

Mr. MANN. Oh, the gentleman might as we ‘ S 
pose the court refused to try the case, will pr te pa 
heard?” If the court refuses to perform its duties ther 
to be some way of reaching it. 

Mr. COX of ‘Indiana. Well, I will change the qu nd 
see if I can make myself plain. Does the right of the third 
party to appear by individual attorney depend in an ! 
the rules and regulations prescribed by the court 

Mr. MANN. No; they are given the right to ear, and it 
is made the duty of the court to prescribe the te 
they may appear. 

Mr. COX of Indiana. According to the construction of the 
gentleman from Illinois of the proviso, third parties rmeys 
could appear in behalf of their clients without any rules « 
regulations made by the court prescribing the conditions und: 


sees fit to answer and to file a response that is wholly out of | which they could appear. 
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Mr. MANN. The rules and regulations, I suppose, apply to 
each particular case; not rules and regulations, but rules and 
orders. Possibly the court might make general rules and 


orders; but I do not apprehend that is the intention of the bill. | 


' | Shall be controlled, in what courts it shall be had, ar 
may be permitted to appear as counsel on behalf of his client, | 


Any counsel may appear and file his petition or motion that he 


and it is the duty of the court to give him that right. 


Mr. COX of Indiana. I desire to state to the gentleman that | 


my only purpose was to get the gentleman’s opinion of it, be- 


gentleman has given the bill an immense amount of study. 

Mr. MANN. Mr. Chairman, we have spent a lot of time on 
this proviso. Of course there was considerable agitation as to 
whether private parties should be represented, whether they 
should have the right of representation, and while personally I 
never entertained any doubt that the law officer of the Govern- 
ment, having the responsibility for litigation, would be ex- 
tremely glad to avail himself of the permission granted by the 
law, that he be allowed to employ private counsel who were 
familiar with the facts and the law of the particular case; yet, 
in view of the desire of the shipping public that there be no 


amendment which was submitted to a number of lawyers in- 
terested in this class of litigation and approved by all of them. 

It seemed to us clear, although I will not say that we had 
such an elucidation of intelligence on the subject as has been 
presented here this afternoon, that it was a wise and proper 
amendment. 

Mr. HUBBARD of Iowa. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman. 

Mr. HUBBARD of Iowa. Can there be any question that, 
under the terms of this section, so far as taking an appeal is 
concerned or the trial of the case after appeal to the Supreme 
Court, the authority is vested solely in the Attorney-General? 

Mr. MANN. There is no question that under this proviso 
and under this section private counsel may be heard, both in 
the court of commerce and in the Supreme Court of the United 
States. 

Mr. HUBBARD of Iowa. Can there be any question that as 
to the taking of the appeal to the Supreme Court of the United 
States the Attorney-General’s determination must be final: can 
there be any question as to the prosecution of the appeal as to 
what points may be presented to the court that the views of ihe 
Attorney-General controls? 

Mr. MANN. There can be no question at all that any private 
counsel who is authorized to appear may present such points as 
he pleases. I do not understand what the gentleman from Iowa 
is driving at. It is impossible for me to understand how any- 
body can question the fact that when counsel is employed in a 
ease he may present such arguments as he pleases. Counsel 
does not have to ask the Attorney-General what he shall argue 
or what he may present. 

Mr. HUBBARD of Iowa. As I read this section I can not 
place the interpretation on it which the chairman puts on it. 
There is nothing in the language that grants control of the cuse 
in the court of commerce or afterwards on appeal to the 
Supreme Court except to the Attorney-General. 

Mr. MANN. The gentleman probably does not remember that 
so far as commencing proceedings are concerned any shipper 
may commence proceedings on his own motion and have abso- 
lute control of them. The law provides for that; but if the 
shipper waits until the Attorney-General commences proceed- 
ings on behalf of the Government, the gentleman from Iowa 
apparently would take away the control of the proceedings from 
the Attorney-General and turn them over to the shipper. If the 
shipper desires to commence proceedings he has the power to 
do so at his own expense. 

Mr. HARDY. I understood the gentleman from Illinois to 
say that the proviso was prepared by Mr. Cowan. 

Mr. MANN. It was. 

Mr. HARDY. Did the proviso as he prepared it have the 
clause which gives the control of the case before the court of 
commerce to the Attorney-General? 

Mr. MANN. ‘The proviso in the bill is as he prepared it. 

Mr. HARDY. Covering the clause which gives control to the 
Attorney-General? 

Mr. MANN. Just the same. Now, Mr. Chairman, I will pass 
from the proposition for the commerce court, which to me is a 
mere incident in the operation of the law, a mere detail, and not 
of great importance, in my opinion, one way or the other. I 
do not regard it as possible that the Attorney-General would 
ever purposely betray the interests of the Government. We 
have to have some responsibility upon officials, and we must 
trust officials somewhere, and although some people are con- 
stantly deriding this House, yet, after all, this House has re- 





j 
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( | proceeded upon the theory that we would endeavor to 
cause it may be later a very important matter. I know the | 
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sponsibilities placed upon it by the people, and there ; 
other way. The real essence of the interstate-commerce | 
what powers are granted under the law to control the 
roads of the country. The methods of control, how litic 
incidents. The question of the power that Congress ex. 
is the great question involved in all of our propositions, 

When the original act to regulate commerce was pass 

4 
late railroad rates, and in the Hepburn law we provid 
efficient method of fixing maximum railroad rates by the 
mission, and also regulations and practices affecting rates 

REGULATIONS AND PRACTICES. 

Just how far that term goes—regulations and practices ; 
ing rates—has never been fully determined by the courts 
Interstate Commerce Commission exercises the power 
rates. They have never exercised the power over ¢lassifi 
of freight, although classification of freight is just as im 


| aS rates, because by moving a particular article from one 


to another you affect the rates. They have never exe; 


| the power over certain practices of the railroads or 
question about that, Mr. Cowan, at my request, prepared this | E 


tions of the railroads which may seem apart from the qui 

of rates. The practice of the law is that Congress firs; 
clares the duty of the railroad companies and, under ex 

law, declares that rates must be just and reasonable. Thy 
is conferring power upon the commission to ascertain the | 
but the jurisdiction of the commission depends, first, upo: 
declaration by Congress that it is the duty of the railroa 
make rates just and reasonable. 

AMENDMENT PROPOSED. 

That is contained in section 1 of the existing law, an 
propose an amendment to that law, as follows: 

And it is hereby made the duty of all common carriers sub 
the provisions of this act to establish, observe, and enforce | 
reasonable classifications of property for transportation, with ref: 
to which rates, tariffs, regulations, or practices are or may | 
or prescribed, and just and reasonable regulations and practic« 
ing classifications, rates, or tariffs, the issuance, form, and su 
of tickets, receipts, and bills of lading, the manner and met 
presenting, marking, packing, and delivering property for trar 
tion, the facilities for transportation, the carrying of personal, s 
and excess baggage, and all other matters relating to or connected 
the receiving, handling, transporting, storing, and delivery of jp: 
subject to the provisions of this act which may be necessary o 
venient to secure the safe end prompt receipt, handling, transport 
and delivery of property subject to the provisions of this act upo: 
and reasonable terms, and every unjust and unreasonable classit 
regulation, and practice is prohibited and declared to be unlawf 

This is a distinct step forward in the control of the rai! 

It undertakes to require, when carried out in the rest « 

bill, the duty on the part of the railroads to make just l 
reasonable regulations and practices, and gives to the 
mission in succeeding sections of the bill the power, if the 
roads do not make just and reasonable classifications, 1 
tions, and practices, to make them and to enforce them < 
railroads. 

Mr. ALEXANDER of Missouri. A great deal of conf 
has arisen with reference to or growing out of the fac 
there is no uniformity of classification. I have not st | 
this bill. Is there any bill authorizing the Interstate Com! 
Commission to compel railroads to make uniform classificatious 
of freight, so shippers may know by comparison what 
rates are? 

Mr. MANN. I may say to the gentleman that I do not 1 
it will ever be possible in many years to come to make co! 
uniformity of classification. We have now what is kno\ 3 
the official classification, which embraces the territory « f 
Chicago, the Mississippi River, and north of the Ohio I 
We have the western classification, which is west of Chi 
the southern classification, which is south of the Ohio’! 
and east of the Mississippi River, and the New England c’: 
cation and various other classifications of smaller import 
Sometimes they overlap and sometimes it is very inconven 
On the other hand, it may not always be desirable to hay: 
same kind of property in the same class in all parts of the 
try, because it may not be desirable to heve the rates upon tle 
same kind of property always the same. It may be a very | 
ferent thing carrying grain from Kansas City to Galvesto 
east, and carrying it up in Maine. ; 

However, in the course of time undoubtedly the power of tie 
commission to have control of classifications will lead to greater 
uniformity and possibly to complete uniformity of classifica 
tions. This law gives to the commission power not only o\'T 
classifications, but the power over regulations of all kinds. | 
will give to the commission power over the form of ticket, tue 
form of bills of lading, the form of presenting, marking, 214 
so forth, of freight, many kinds of perishable freight, may 
kinds of dangerous explosive freight. 
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We cover part of them under existing law, but there are a 


t many provisions, as the gentleman can understand, aris- | 


from the countless transactions throughout the United 


States where regulations and practices are agreed to by rail- | 


roads, where they have one practice on one railroad and an- 
other practice on another road, practices affecting the same 
tter not now controlled by the commission, but under these 
ovisions of the law the commission will have control over 
hese matters. 
THROUGH ROUTES, 

We have provided in reference to the making of through 
routes that where the railroads make a through route—and I 
will take that up a little later and I will take up a little later 
the requirements which we have in making through routes— 
they shall provide reasonable facilities for operating through 
routes and to exchange, interchange, and return cars that are 
used therein, and make reasonable rules and regulations with 
respect thereto for the operation of such through routes, and 
providing for reasonable compensation to those entitled thereto, 
and so forth. Many roads now refuse absolutely to let their 
ears go through on another road with a load, but 
that the load shall be removed from the car and loaded on 
another car, because they say after the ear goes off their line 
of road on some other road they can not get a car back to take 
its place. Many of the roads running from the East to the 
West at certain times will not permit their cars to go beyond 
the Chicago territory at all. Cars have to be unloaded and 
new cars loaded. We propose to make it the duty upon the 
railroad to establish rules and regulations under which they 
will exchange and interchange cars, providing for compensa- 
tion, because we could not do it without providing for com- 
pensation, and if the roads shall refuse to make these rules for 
the interchange and exchange of cars, then we give to the com- 
mission the power to make such rules and enforce them. 

Mr. SMITH of Michigan. Will the gentleman allow me to 
ask him in that connection? 

Mr. MANN. I yield to the gentleman. 

Mr. SMITH of Michigan. I would like to know where the 
fault is in a case I have in mind. In the last two years a 


friend of mine residing in Nevada ordered a thrashing ma- 
chine either from Battle Creek or Port Huron, Mich. When 


the train carrying the machine stopped at the depot where the 
gentleman resided, he saw it and asked the agent if he could 


not unload it, and he said no; it could not be done, because the 


require | 


| rule on that, subject, 


| short haul. 


machine would have to go to the Pacific coast and back before 


he could get it. 

Mr. MANN. I suppose that was a matter that arose out of 
the long-and-short haul clause of the bill. The gentleman un- 
derstands, I suppose, in various points in the West the rates are 
less from Chicago to the Pacific coast and back than they are 
from Chicago to the point, which is on account of the water 
competition. 

Mr. SMITH of Michigan. Does not the same condition exist 
in the East? For instance, in Wyoming in the last two years a 
wool buyer there told me he had precisely the same trouble in 
shipping wool to the East. 

Mr. MANN. Well, I think that condition does not arise in 
the East, although I will not say. 

Mr. SMITH of Michigan. Does this bill afford any relief? 

Mr. MANN. We afford relief in the case under any condi- 
tion. It not only affords relief so far as the long-and-short- 
haul clause is concerned, but affords relief through the power 
of the commission to make rules and regulations and practices 
which would govern the case. 

Now, we also cover the District of Alaska in this bill, although 
I believe my friend the Delegate from Alaska is not entirely 
certain. However, I think we have done so. The existing law 
relates to States, Territories, and the District of Columbia. 
There has been a question as to whether Alaska was the Dis- 
trict of Alaska or the Territory of Alaska. 

Congress, which sometimes legislates with not very keen 
regard to the use of language, has frequently referred to it as 
the “ District of Alaska,” and also frequently referred to it as 
the “ Territory of Alaska,” and it might require the acumen of 
a Philadelphia lawyer to ascertain whether we had provided a 
District of Alaska or a Territory of Alaska. That matter is 
how in litigation before the Interstate Commerce Commission. 
That commission informed us, however, that if we provided in 
reference to State, Territory, or District of the United States 
we would certainly cover Alaska either by the term “ Teritory ” 
or “ District,” and that is in the bill in that way. I believe 
there is a question as to whether this would be a repeal of an 
existing law giving to the Secretary of the Interior, in the first 
instance, the authority to make railroad rates in Alaska. That 
question, however, was not before the committee at the time 
and was not considered. 


LONG-AND-S 
The next proposition in the bill is au am 
of act to regulate 
haul clause. The act to regulate commerce provided 
shall be unlawful for any co 
visions of the act, to charge 
sation in the aggregate for | 
of like kind of property unde substantially s ar circu 
stances and conditions f 
the same line in the same 
tion of the act was undoubtedly to provide that in general, aa 
an ordinary proposition, a 1 ad company shi l not « 
less between two points than it charged betwe« one of those 
points and a point midway i 
two points. In other words, they should not be ved to run 
freight from point A through point B to point ¢ 
between A and C than 
yet water petitic 
bec: 
petition not only with regular passenge 
but also with tramp ships on 
rivers, and must compete w 
happen that the railroad compan 
underlie the making of freight rate 
rate lower than it does between po 
afford to make some profit out of ¢ 
rate between points A and C. Th 
when it enacted the original act, 
contended that there may not be 
management of railroads, a less cha 
haul than for a short haul. 
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the te commerce. known as the mg-and-s rt 
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SIMILAR CONDITION AND CIR {STA 
in 
under 


TO coy 


order 


substantially similar e¢ 


3ut Congress, 
original act, “ 
conditions,” thinking doubtless in its wisdom th: 
would be construed to mean wn \ | 
although one point might be competitive and another not com 
petitive, you could not charge more for a long haul than for a 
The courts, 
the act which practically said fl 
peting point at all, with any kin 
under “ substantially similar cirew 
far as related to freight pass i 
some other point, either competitive or not compet 
life of this section of the law 


how ever, @1 


We have reported this section 
it be amended by striking out “ under substant V Sil ir cir 
cumstances and conditio ’ so that the yw ad that you 
can not charge less for a long haul a r : 
the same route, subject to exceptions which I w 


to 
your attention. 

We provide also in the amendment t! we have ended 

; that the railroads shall not charge a great 

through route than the aggregate of | 
quently happens that in sending freight from two | { t 
passes over several different lines of d They have their 
local rates between the transshipment points, 

Now, we provide that in such ease the through rate shall not 
be greater than the sum of the local rates There have been 
cases where the local rates do not amount to as much as the 
through rate. This sometimes bappens from this eause: A man 
takes freight to a depot and orders it shipped «o some point. He 

| does not describe the route by which it shall pass There may 
be a dozen routes over which it may be shipped, and it is sent 
by some way longer around, and by that way there may be 
through rate which is considerably higher than the sum of the 
local rates sent by some other way; and while as a rule the 
Interstate Commerce Commission now holds that it is suffi 
evidence to show that the rate is unjustly high if the through 
rate amounts to more than the sum of the local rates, we desir 
to put that in-the law. 

Mr. HUGHES of New Jersey. I was going to cite a case, if 
the gentleman will permit, right in the line of the gentleman’s 
argument, which I presume the provision in the bill w meet 
But I will ask the gentleman for his opinion on it. I have a 
friend, a lumberman in the city of Paterson, some of whos« 
freight originates, we will say, in Virginia, or in North Caro 
lina, or in South Carolina, or some other southern point. It 
came to him via the city of Newark, but the total freight rate 
that he paid when he received his car in Paterson was more 
than the rate from South Carolina, or North Carolina, or \ 
| ginia to Newark plus the local rate from Newark to Paterson, 


and he saw that he could save from $30 to $50 by shipping it 
to himself or to a representative or dummy at Newar!] 
reship it to Paterson, thinking that thereby he 


, and then 
would gain the 
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ndvantage of the local rate which they refused to allow him on | 2 shorter distance? 


the other shipment. 

He found when the car had arrived at Paterson that by back 
charges they had made up the difference, and by some sort of 
manipniation or other he was unable to take advantage of the 
fact of Newark being a water competitive point—he could have 
the lumber shipped there and have it shipped at the local rate 
to Paterson. 

Mr. MANN. The chances are he could have secured redress 
under the existing law. He would secure redress under the 
provisions which we report. 

Mr. COX of Indiana. I would like to get the gentleman's 
opinion upon this proposition. I really do not know that I 
can make mysell intelligible. 

Mr. MANN. I never knew the gentleman when he did not. 

Mr. COX of Indiana. We have this condition: Part of my 
district borders on the Ohio River. There are three substantial, 





good-sized towns that do a good deal of manufacturing business, | 


with only one railroad running into the town. Now, I have 
heard shippers of these towns make a great deal of complaint 
along this line. When the Ohio River is down low—until they 
can not run the boats up aud down and transport freight—then 
the railroads shoot the price of freight to the skies; but when 
the river is up, they are lower, so as to get an opportunity to 
haul freight out of these towns. Is there anything in this bill 
that would take care of such a condition? 

Mr. MANN. That is in the existing law and does not need 
to be in this bill. I will say to the gentleman with perfect 


frankness, it may be proper for a railroad to carry freight in | 


competition with the water transportation, and carry it at a 


rate which might pay something toward expenses and main- | 


tenance, and possibly something toward interest on bonds, and 
still would be so low that if the railroad company carried all 
its freight on that basis it would go into the hands of a re- 
ceiver inside of a year’s time. Yet it might be perfectly proper 
for the railroad company to get a part of that freight for its 
transmission, while it would not be proper to expect the 
company to carry all of its freight at that rate. That is 
wholly under the control of the Interstate Commerce Com- 
mission. Under the existing law the Interstate Commerce 
Commission has the power to fix the maximum freight rate. 
We did not undertake at any time to give to the commission 
the power to fix the minimum rate. The commission may say 
what is a reasonable rate to different points; but if, in order 
to get some of the business which otherwise would all go by 
water, the railroad company wants to carry freight at less 
than is a reasonable rate in all its business, nobody would 
wish to prevent it doing that, because to that extent you could 
lower the rates. 

Mr. SHACKLEFORD. Mr. Chairman, is it not a fact, as a 
matter of practice, that the railroads carry freight to water 
points at less than remunerative rates for the very purpose of 


destroying water transportation and driving the boats out of | 


existence, with the view to putting up the rates? 

Mr. MANN. The gentleman will wait until I answer that 
question. I have some observations to make on that in this 
section. 

Mr. SHACKLEFORD. I will have to wait if the gentleman 


says so, but the question occurred to me, in connection with | 
what he said to the other gentleman, as to the course of the | 
railroads carrying freight from points to a water point and | 
then making the charge to the intermediate point, for the | 


express purpose of driving the boats off the river, and putting 
up the rate to all river points and all other points alike. 
Mr. MANN. Now, Mr. Chairman, while we have provided 


ibat the railroads can not charge less for the long dis- | 


tance than for a shorter distance, or a less aggregate than 
the local rates, still we did not mean to make it so absolute 
that it might not be departed from. We have given the Inter- 
state Commerce Commission, as it was given in the originai 
law, power, upon petition in special cases, after investigation, 
to authorize a company to charge less for the long haul than 
they do for the short haul. That was in the original law; and 
in order that the business of the country might not-be unduly 
disturbed, in order that the railroads might have time to ac- 
commodate themselves to the making of rates which will be 
required under this provision of law if it be agreed to, we 
have provided that no lawful rates now existing shall be inter- 
fered with for a period of six months after the passage of this 
act; or, if within that time a railroad company files an appli- 
cation in a special case, then the existing rate will not be in- 
terfered with until the application be determined by the Inter- 
state Commerce Commission, 

Mr. PARSONS. What will be the special cases in which the 
commission can allow a less rate for a longer distance than for 





will be? 





APRIL 


Is there any guide to what those 


Mr. MANN. I think it is not difficult to tell somethin- 
reference to it. Take, for instance, transcontinental tran: 
tation. You can carry freight now from New York to 
Francisco for less than you can from the Mississippi Riv. 
Ogden, Utah, and there is good reason for the discrimin 
Freight from New York to San Francisco is in competition 
vessels going around Cape Horn or steamers transship| 


Panama. That competition will 


be still more strenuous 


the Panama Canal is constructed, and it may happen t! 
railroad company can not afford to make as low a rate bet 
all the intervening points and can not afford to do without 
rying part of the freight between the extreme points. 
may be reasons. I do not undertake to pass upon the part 
case, but I can see reasons why the rate from New York i 


Francisco may be meade less by 


the commission possib]; 


the rate from Chicago to some point in Nevada. 

Mr. PARSONS. But should there not be something 
bill which will prescribe the rules under which the coun 
should make those rates in special cases? 

Mr. MANN. It is not ever possible to prescribe ru! 
special cases. The gentleman certainly would not undert 


prescribe rules for special cases. 


Mr. PARSONS. Heretofore any of those special eas 
pended upon the language in the section which is strick: 
Mr. MANN. Oh, not atall. Special cases have nothing 
| with the language that is stricken out. 
Mr. PARSONS. Then the effect of this will be to cive + 
| commission the absolute say as to when it will allow ji 
when it will not, and there will be nothing to assure the 
rier or the shipper as to when the rate shall be less and 


not. 


Mr. MANN. The law now gives, and this would give. { 
commission the same absolute say in regard to this that 
have in regard to nearly everything else which we give 


control of. 


Mr. HARDY. Is not the very case that you put, allo 
a railroad to charge more for transporting freight from 
eago to Ogden than transporting freight from New Yo: 
Seattle, double the distance, an illustration of allowing 
railroads to tax the interior points to help them meet co) 
tion at competitive points? In other words, does not 
freight from Chicago to Ogden bear an unreasonable b 


in that case in order to enable 


the railroads to compete 


the water competition around the Horn? 
Mr. MANN. I will not undertake to say in the parti 
case, although my views would coincide with the gentle: 


and I think that, as a general rule, wherever there is a | 


ij 


charge for a short haul than there is for a long haul, th 


is too high for the short haul. 


Whether it is too low fo 


long haul I do not undertake to say; and if the gentlema: 
pardon me for a moment, I have an observation or two I \ 


to throw out on that subject. 


Mr. HARDY. I do not want to delay the gentlem 


much, 


Mr. LENROOT. Has the committee considered the qui 
of the validity of this delegation of power to the commiss 
suspend the operation of this section? Can Congress de 
this power? The general rule is that Congress can not d 
the power to an administrative body to make a law or s 
the operation of a law. It may provide that the operati 
the law shall depend upon the ascertainment of certain 
or it may upon the ascertainment of those facts be suspe 
but can Congress say to this commission that it may sus 
the operation of this section, without laying down any, ! 
which the commission must follow? 

Mr. MANN. I think there is no doubt whatever that 
gress has that power. The gentleman will understand t! 
is not a new proposition. It was in the original act of 


and was frequently exercised before the old section was }) 
| tically wiped out. Remember, whatever the commission 


in respect to this matter, it is always bound by the act of | 
gress declaring that rates shall be just and reasonable 
that railroad companies shall not establish unjust and u! 
sonable rates; so that practically what we do here is to giv: 
commission power to say what in a particular case sha!! 
just and reasonable rate, although we declare as a ce 


proposition that it shall be unjust and unreasonable to char: 


higher rate for a short haul than for a long haul. 


Mr. BARTLETT of Georgia. 
a moment? 

Mr. MANN. Certainly. 

Mr. BARTLETT of Georgia. 


May I interrupt the gent! 


These words that the ge 


man bas quoted from the original act, and which remain iu | 
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Act a in ¥ CLL f ( me W VI MAN 
r gives to e In ( ( 
we »> Savy when and how the rule may \ d Ww 
e railroad to charge more for a short haul for a Miss i 
ie r. CAMPBI I I 
does not that provision restore to the Interstate Com- Mr. MANN, 
Commission the power to do the very thing which the be s] Ipy i on the r wat . 1 
nitted to be done under the construction of the Supreme | \ re ) 
of the United States? That is, will not the Interstate | are less. It is r 
ree Commission, following the rule laid down by the | company in rate 
s of the United States in this case, say that where they | su these channe on t ( ' 
eft to determine whether a railroad shall charge more for | out of the Public Tre 
rt than a long haul take into consideration these things | for the « } 
the Supreme Court said should be taken into cousidera then wes d ‘ 
unely, competition by water transportation? In other ¥ and not ¢ f 
have we accomplished anything by striking out th V 
where we invest the Interstate Commerce Commission ) CAMPBELL. \ é 
he power to say when and under what circumstances rai to the cities along the 
s may charge more for a short than for a long haul? Mr. MANN. I 
MANN. I think we certainly have accomplished a great ir. SIMS. I 
nd the gentleman from Georgia thinks so, too. about try to le ( 
SARTLETT of Georgia. I think we have accomplished | improvements in the 
leal, and T am in favor of striking out the words. gentieman t k it ¢ 
MANN. Mr. Chairman, the Interstate Commerce Com to expend mill 3 
endeavored to regulate this subject until the Supreme | raliroad term 
trued these words and practically took awa the | freight to t! t ed 
of the commission. Now, it is perfeetly self-evident to | water trans] 
son who gives study to the subject of the regulation of | tr tion oug 
: rae f interstate commerce that you mus all oO etitive | 
some leeway in this method pro ed in the bill to make | ot! Se 
exceptions from the nz-nnd-short-haul clause, or e!s or ti COl 
got to cover under inters mmerce law every Mr. MANN. | \ 
t of freight by water < | p 
10 one has yet arrived at the point w e he wishes | ment o! ATLL 
| tramp st ers, or tft mp v in the sé I » Ab LPAKO 
f the United States to publish tariff schedules of their [r. MARTIN of § Mr. ( 
hirty days in advance of leaving the port, or to control | t entleman to s 
tra sportati n in that way. It is possible that we ma: | of by the Int te ¢ 
mt some time, but in the opinion of our commit ee tf Ct sort ol ren ‘ ‘ 
1 time Se s 
\ Chairman, on that general subject I have long bee Mr. MANN I 
( at so long as the Government « led great s | ( 
of money out of the National Treasury, contributed alike | 
zens of the land, for the improvement of rivers in the | another | thie ) 
ed States, to dig out waterways, to maintain them, that all the com ( 
izens ought to receive some of the benefits from the con J f 
m of our water transportation with railroad rates TY} two id ad f ‘ 
ry is now the fact. For instance, let me give you one | cen a hund 
that was recently before the Interstate Commerce Co! s Mr. MARTIN of 
Vi i in at tremendous cost the channel in the M resid n th 
city of Memphis is a port on the Missis- | table principles 
is Central Railroad runs from Memp! Mr. MANN. ‘J 
from Memphis north to New England points | say W hether tl 
nts a hundred pounds. There is a little town | to fix the n 
f Memphis that does not connect with th Mr. MARTIN of So D 
All the cotton from Memphis coming north | ciple they undoubted 
Ne ints on the Illinois Central passes thro 1 | between the two 
n and the city of Memphis are in competi Mr. MANN Phey t 
trade of that local ty. The eotton buyers rhe { “ae < 
( he two towns are each competing against the other. the | Supreme Court, : . 
is nearer the New England points than Memphis. ‘The | a lower rate that 
1 contributes its share to the improvement of-the Mississip Mr. CANNON. Mr. ‘ 
in order to maintain our navigation up and down the | interrupti 
ssippi River. But Memphis is the town that gets the water Mr. MANN. ‘¢ 
ortation, and the rate on cotton from Memphis is 5O 3 Mr. CANNON \ } 
lred, all of which passes through this town, and the r is San Frat ( 
his town is 6O cents a hundred. stations, when ye 2 
Now, it seems to me that there is no justice in that. With- | of railroad reach ( 
the improvements made by the National Government fo1 fhe gentleman te 
tion in the river the present water competition would | Ogden being m« 
to but little, and yet, because money is taken from this seo, and I know 
to help improve the Mississippi River, the rate of freigiit | gentleman considered 
otton from this town is made higher than it is from the point | ocean or prohi - « 
eting with it for the local trade and the local business ir York to San F! ‘isco 
The same is true throughout the United States. may be no diser 
r. CAMPBELL. Will the gentleman yield? one ocean Tto the ¢ 
r. MANN. Certainly. from New York to 
Mir. CAMPBELL. In view of the small quantity of cotton | cost of shipping : 
t is carried on the river out of Memphis, how does the gen- | other words, is it pr 


t l 1 


hn account for the difference in rates of water transporta York and San Francisco of 

, Which seems not to compete at all except in an imaginary | injustice may be done to the 

Way? Going down the river this fall we saw no commerce Mr. MANN. I think not I : 

‘tever on the river, and we were informed that very little, if | New York and other ports on the o eal 
aby, commerce was carried on it. | v: tage which can not; and 
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away from them. In other words, when you come to the ques- 
tion of fixing freight rates, please remember these proposi- 
tions: A railroad company must pay its operating expenses. 
It must pay the cost of maintenance. It must pay the cost of 
its general offices. It must pay the interest on its bonds. It 
must pay, if it is successful, dividends on its stock. It must 
carry some freight at profit enough to make dividends on the 
stock. 

It may carry some freight which will help it to pay interest 
on its bonds, and it may be met by a situation where it can 
carry a large amount of freight at rates which will more than 
pay the operating expenses or a proportionate share of the 
operating expenses, which will more than pay its proportionate 
share of the cost of maintenance, which will more than pay its 
share of the cost of the general offices, which will contribute 
something to the interest on the bonds, but which will not con- 
tribute anything toward dividends on the stock, or which will 


not even contribute enough toward the interest on the bonds to | 


pay more than 1 or 2 per cent, whereas the rate would be 4 or | 


5 per cent. Now, with that large amount of freight which it 
may get if it competes successfully with other methods of 
transportation, it is the duty of the railroad company to secure 
that freight at lower terms than are practicable to pay interest 
and dividends if it carried all freight on the same basis, and 
that will be true forever in railroads in competition between 
New York and San Francisco, competing with ocean methods 
of transportation, and ought to be so. It is true through many 
parts of the United States, and ought to be so, because in the 
end it tends to reduce the rates on freight throughout the 
country. 

Mr. MARTIN of South Dakota. If the gentleman does not 


object, while it is not in the province of the legislature or the | 
Congress to legislate to take away from ocean points their nat- | 
ural advantages of competition, I suppose it is within the | 
power of Congress, and probably the duty of Congress, to so | 


legislate that intermediate points shall not be unduly burdened 
to enhance the advantages of the railway in competing with 
ocean transportation. Is not that true? 

Mr. MANN. Of course under existing law, as construed by 
the courts, the long-and-short-haul clause ameunts to nothing. 
Under the proposition which we have presented, if enacted into 
law, there must be application made in special cases to the 


the power can safely be lodged in the hands of the commission. 


It is perfectly patent it must be lodged somewhere. We will | 


never reach a basis in this country, and ought not, with our 
immense railroad mileage and with our great water carriage, 
with our long lines of road, where we charge railroad rates on 
the mileage basis or where we put all classes upon the same 
basis. 

Mr. MARTIN of South Dakota. Does this bill propose to 
give any further or additional power to the Interstate Com- 


. e j > f » xe vhere ‘aig yets e ; 
commission which grants authority to charge a less amount for | 2 rule does not happen except where freight gets routed w 


the longer distance than for the shorter distance, and we think | 





merce Commission in this class of cases as between competing | 


railroad points and intermediate points, in the adjustment as 
to rates for intermediate stations on a short haul? We are 
not giving any further power, I take it, to the Interstate Com- 
merce Commission. 

Mr. MANN. We are not giving any further power than it 
now has, except it is not required to exercise any power now at 
all, because there is no reason for making the application. The 
original act contemplated, I think, exactly what we are pro- 
posing now. 

Mr. KNOWLAND. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. KNOWLAND. There are also cases, are there not, where 
it is advisable to make lower rates for other reasons than those 
of water competition? Now, I have in mind the handling of 
the California citrus fruits. ‘The water competition of Califor- 
nia in no way helps in the moving of that fruit crop, because 
there are no steamers now plying between San Francisco and 
Atlantic coast points equipped with the facilities for handling 
the fruit in cold storage that would enable it to be moved by 
water; but by making a lower through rate from San Francisco 
to New York in the handling of the California citrus fruits we 
are able to reach the eastern market at a reduced rate where 
we would not otherwise; and in the second place, by making 
that low rate we are not discriminating against any other lo- 
cality, because there are no other sections, with the exception 
of Florida, perhaps, where such a low rate from California 
would work an injury to any other locality; so it is not always 
becarvse of water competition that it is advisable to make an 
exception. 


Mr. MANN. Oh, well, it is easy to imagine a case like +) 
which would probably be carrying out the idea of the ge 
man. The railroad company would be able to run a trans 
tinental freight clear through from one coast to the other » 
conditions where it ought to be permitted perhaps to char 
less rate than for moving a car between shorter distances. _ 

Mr. CLARK of Missouri. Mr. Chairman, I would like ¢, 
the gentleman a question. 

Mr. MANN. I yield to the gentleman. 

Mr. CLARK of Missouri. You answered the question of 
gentleman from Illinois [Mr. CANNON] about where it was ; 
ocean route and part rail route. During the hearings oy 
tariff bill, when the lead item was up, the lead miners fro; 
Rocky Mountain region were there clamoring for a hi: 
tariff on lead, and they kept talking about what the price 
lead was in New York. I finally asked them what they ty 
about the rate in New York for, and why they did pot ; 
their lead to the Pacific coast, inasmuch as they were so n 
closer. They surprised me very much by saying that the ; 
from New York to San Francisco on lead was cheaper 
the rate from the Rocky Mountain region to San Francis 
lead. Now, is there anything in this bill or anywhere that 
know of that permits that kind of a transaction? Or do 
try to stop that kind of a transaction in this bill if it i 
ing on? 

Mr. MANN. That is what this section is for. 

Mr. CLARK of Missouri. Well, I am glad to hear it. 

Mr. HITCHCOCK. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. HITCHCOCK. Will this change of the law, by stri 
out those words of qualification as to the long-and-short 
clause and leaving to the commission the sole power to | 
exceptions, not make a very large amount of business | 
the Interstate Commerce Commission as soon as the six-m: 
period has expired? 

Mr. MANN. Not after the six-months’ period has ex) 
I think not. It may within the six-months’ period. 

Mr. HITCHCOCK. Has the gentleman any informat 
to the number of cases now in existence in which the rai 
are charging less for the long haul than for the two 
making up the long haul? 

Mr. MANN. I think that is a very exceptional thing, and 


by the railroad companies, 

Mr. HITCHCOCK. Now, suppose a case in which a r 
has applied to the commission for permission to institut: 
maintain a lower rate than the bill would ordinarily j» 
and the commission refuses to grant that petition; does : 
peal then lie to the commerce court? 

Mr. MANN. It does not. 

Mr. HITCHCOCK. That ends the case, then? 

Mr. MANN. That ends the case. 

Mr. HITCHCOCK. Suppose the decision of the Inte: 
Commerce Commission is in favor of the railroad? 

Mr. MANN. That ends the case. 

Mr. HITCHCOCK. So the Interstate Commerce Commiss 
has the absolute and final say as to whether or not excc} 
shall be made as provided in the bill? 

Mr. MANN. That is the case. They have the absolut: 
final say as to a rate, too. The commission, the gentieman 
derstands, under a recent construction of the court, has tli 
as to the rates. The court can not interfere with it uni 
is confiscatory, and as a rule it is impossible to prove tl 
particular rate is confiscatory. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. SHERLEY. Do I understand the effect of your’ 
sion would be to prohibit the charging of a less rate for : g 
haul than for a short haul, except when permission is gral! 
by the commission? 

Mr. MANN. That is correct. 

Mr. SHERLEY. Has the gentleman considered whether ' 
effect of that may not be simply to increase the traffic fol 
long haul without decreasing the rate for the short haul? 

Mr. MANN. We have considered the effect of that. | 
very well satisfied that it will not have that effect. In 
main it will have the effect of equalizing the rate. In » 
cases it may have the effect of slightly increasing the | 
from the competitive points and decreasing it from the | 
competitive points, but in the main the rates from the “ 
petitive points that are in competition with water carriers !ive 
to be maintained as low as they now are. They are not ! 
tained below as a favor to the water carriers, but because (uc 
railroad companies want the business, 
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1 
Mr. SHERLEY. Your long-haul rate is not the result always | Mr. MADDEN. If my colleague w yield to on her 
water competition? Your theory is that yeu will keep the | question . 
«haul rate just the same, and the effect will be to reduce | Mr. MANN. Certainly. 
the other rate? | Mr. MADDEN. If the railroads were permitted und 
Mr. MANN. My theory is not that. | bill to buy each other out, as many believe they would be 
Mr. SHERLEY. 1 am tryimg to get at what it is. would there be any competition between railroads 
Mr. MANN. My theory is that it may in many cases some- | Mr. MANN. Well, if this b is enacted into law, there will 
increase the rate from the competitive points, probably at | be severe competition between the railroads, no matter what 
same time decreasing the rates from the noncompetitive | many people believe. 
ts, so that they will come toward each other and meet. Mr. PARSONS. I want to ask the gentleman to revert to 
ir. SHERLEY. Then the effect of that, of course, is to nar- | the illustration that he gave as to the railroad rates from 
the competitive zone, for the distance at which anything | smaller towns, which was 60 cents, and tl Vien 
1 be shipped in competition with some other article or similar | which was 50 cents. It may be supposed that the « ission 
icle manufactured in some other place is dependent, of course, | would hold that the 60-cent rate was the 1 
m the rate. If you have any increase in rate you necessarily Mr. MANN. It might. 
narrow the zone of competition. Mr. PARSONS. ‘Then the effect of this p ] 
Mr. MANN. Well, that could be true, and it might or might | to raise the Memphis rate to 60 cents instead of 
I I think no one is prepared to give final judgment upon it. | might it not? 
If that be true, and be found to be true, in the end it will mean Mr. MANN. Well, it would be a questir \ the 1 i 
at there will be a larger number of small towns engaged in | as to what the rate would be. Then the « w ‘ 
wholesale business throughout the country, and no such cen- | termine whether the rate they made was ress e or! 
zation of the wholesale business in a few large cities as Mr. PARSONS. If you have this provision here, thi te 
e have. which the railroad makes to Memphis must | that which it 
Mr. SHERLEY. I am inclined to agree with the gentleman | makes to the smaller town, and the shorter haul, so tl the 
as to that. But this would mean, I think, a rearrangemeut of | rate to Memphis would have to be 60 cents 
the entire schedules in America. | Mr. MANN. It would not have to be 60 ce 
Mr. MANN. I do not think it will have that effect; but | Mr. PARSONS. Whether it might not be the 60-cent 
theoretically it might work out that way. Mr. MANN. There is nothin; this b | ‘ ! 
Mr. HARDY. If the gentleman will allow me to ask him a | rate to be as much as 5 cents a hundred fr Met 
question in that connection—is it not likely if this law goes | only thing in the bill is that the rate f M 
nto effect that every railroad having cases where they charge | relieved by the commission, shall be high e ] f i 
more for the short haul than the long hau! will lodge with the | the nearer point. 
commission their application for permission to continue that Mr. PARSONS. Supposing the commissior wws that the 
practice, and at the end of the six months that this law would | rate of 60 cents to the nearer point is not an unre 
otherwise take effect you will have hundreds and thousands of | rate, and upholds it? 
these applications lying in wait for hearing with the commission ? Mr. MANN. If the rate from the nearer point—60 « S 
Mr. MANN. Very likely. not un unreasonable rate, then 60 ceuts fror Mer ad 
Mr. HARDY. And as long as they stay there this law will | not be an unreasonable rate 
ve no effect whatever? Mr. PARSONS. Then the rate from Mempl would e to 
Mr. MANN. That is probably true. be GO cents. 
Mr. HARDY. And this would be a sort of a dead thing, Mr. MANN. That is another question 
which had not life or any vitality, in the change you are Mr. PARSONS. Then there 1d ( § 
making? money on the Mississippi River, because you « he 
Mr. MANN. Not at all. | rate. 
Mr. HARDY. Will not every one of these railroads avail Mr. MANN. I will not atten to discuss tl ques ' 
themselves of the right to file petitions of complaint of the | the centleman. 
operation of the law? Mr. OLMSTED If the gentler n will permit 1 
Mr. MANN. That is probably true; they have time in which Mr. MANN. Certainly. 
to file petitions. But most of the cases will he settled upon | Mr. OLMSTED. The gentleman oncede that ord 
some general principle; and when the commission reaches its | water transportation can be conducted more ( t] 
usion as to one case, the result of that conclusion will prob- | poad transportation. Is not that the fact? 
ibly settle many other cases. They settle them in that way. Mr. MANN. Uhder favorable condit se water trans 
Mr. HARDY. This means that neither the shipper nor the | ean he carried on at a Jess cost than 1 - , seal 
e who want these rates justly arranged have any recourse Mr. OLMSTED. That is what I : ¥ fx 
or any appeal from the action of the commission at all. railroad touches Memphis, or anv port on the water ; 
Mr. MANN. Why, the shipper and nobody else has any re- | road rate must come down to water rate. or els 
rse by review now from any action of the commission, unless | tye transportation. Now, is it the nage ' 
it has failed to obtain jurisdiction, and is a confiscation of the | the gentleman's thought. that if the road 
raulroad property. to water rates which may not be ren ri to tl 
Mr. HARDY. And the railroads can appeal on the ground | company, or would not be if it ' 
that it is confiscation of their property, and they always make a | freight at that rate, if it does at tl ne thie 
pretty good showing that it is. down to water rates, then it must come down on all its rates to 
Mr. MANN. They have not succeeded in making that show- | al] points, whether on the water o1 
ing lately. | Mr. MANN. That is 1 y theory, unless it relieved by tl 
Mr. HARDY. But the other side has no appeal. commission. That is the provision of the b 
Mr. MANN. There is no appeal from this body except to the Mr. OLMSTED. Does the gentleman thin 
people. Taken literally they have no appeal, but practically | fair? 
they do appeal every time you go contrary to them. Mr. MANN. Does the gentleman think it is fair to 1 
Mr. HARDY. But the railroads have the right, if you issue | town contribute toward the improvement of the M 
an order, to go into court for relief; but in the case of the other | River or some other river in order that aft it has 
party to the suit they have no authority to appeal from this | money out for that improvement it shall lose its local bu 
order | by reason of that competition ? 
Mr. MANN.. I now yield to my colleague from Illinois [Mr.| Mr, OLMSTED. This bill does not make any town contribut 
Mappen]. | to river improvement#® 
Mr. MADDEN. I was anxious to have my colleague tell! Mr. MANN. I answered the gentleman's quest 
us whether he believed the long-and-short-haul clause would | but I see the gentleman sidesteps my question 
aligy the railroads to continue the present local rates on the | Mr. OLMSTED It is a question ¥ er it is pi ) 
short haul and increase the long-haul rates, so as to yield | make any town contribute to river improvements. t 
ereater revenue to the railroads, and thereby add greatly to} question, it seems to me, whether to mal 
the rates paid by the shippers and people generally. | companies pay for river improveme 
Mr. MANN. We have left that subject to the control of the} Mr. MANN. I will not discuss the question of to paving 
commission over the railroad rates. Still, as the gentleman | for river improvements. I do not remember that the g an 
will readily see, as a rule the lower rates from competitive | voted against the river and harbor bill. It has ] | this 
points are made on competitive articles. ‘These will still | House, and I presume he will vote for the conference report 


exist whether this law be passed or not. 


providing for an expenditure of $50,000,000 next year for the 
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improvement of rivers and harbors, the money to be taken out 
of all the towns in the country. 

Mr. OLMSTED. I do not know whether I will o° not. 

Mr. MANN. But when they have paid the mo. y, I think 
they ought not to lose their local business in return. 

Mr. OLMSTED. Perhaps those who live in interior towns 
had better not vote for the river and harbor bill. 

Mr. MANN. That may be true; but the gentleman believes 
in these improvements and will continue to vote for them. 

Mr. SMITH of Michigan. Does this bill in any way affect 
or deal with the express companies of the country? 

Mr. MANN. ‘The existing law puts express companies on 
precisely the same basis as railroads. 

Mr. SMITH of Michigan. Does this present bill have any- 
thing to do with them? 

Mr. MANN. All of the provisions of this bill apply to express 
companies just as much as to railroad companies. 

Mr. HARDY. Will the gentleman allow me just one more 
question ? 

Mr. MANN. I yield to the gentleman. 

Mr. HARDY. I want to suggest, in view of the remarks of 
the gentleman from Pennsylvania [Mr. O_mstep], that if these 
river and harbor bills are simply for the purpose of procuring 
paper navigation and not real navigation, as is the case under 
present conditions, then we ought to vote against every dollar 
in the river and harbor bill, and that bill ought to be defeated, 
unless it is intended to give real navigation and not paper navi- 
gation, or low rates to favored points. 

Mr. OLMSTED. I live in an inland town. We never have 
had a single appropriation in any river and harbor bill; but I 
believe that inland town does derive some benefit from the 
improvement of the harbor at Philadelphia and from the river 
navigation at the other end of the State. 

Mr. MANN. Mr. Chairman, I do not think I ought to yield 
for a discussion of the river and harbor bill. I have detained 
the House a good deal longer than I should have done, and I 
am nowhere near through the discussion of this bill. I hope 
gentlemen will be as easy with me as possible, although I am 
glad to answer questions. 

TRAFFIC AGREEMENTS. 


I come now to a section of the bill which has been very much 
criticised and considerably discussed—section 7 of the bill, 
amending section 5 of the act to regulate commerce, in reference 
to traflic agreements between railroads now thought to be inhib- 
ited by the Sherman antitrust law. 

Many people believe that under the Sherman antitrust law 
railroad companies are forbidden to enter into any agreement 
as to the rates which they will make from competitive points. 
Of course, they constantly make these agreements, and every- 
one knows that it would be impossible for three or four trunk 
lines between Chicago and New York, or between any other two 
points, to maintain for any considerable period of time, all 
having equal facilities, different rates on the same article. 

Rates are sometimes changed from competitive points. Of 
course, under existing law, when rates are changed the railroad 
companies file tariff schedules with the Interstate Commerce 
Commission thirty days before the rates become operative. 
We know by experience that in such cases, where there are 
several roads between competitive points, when the rates of one 
are changed the rates of the other are changed at the same time. 
And it is perfectly self-evident to anyone that the railroad 
business could not be conducted on any other principle; nor is 
it desirable to have one railroad company between two points 
make a different rate from the rate made by the other com- 
panies. It is desirable to have rates as stable as possible, that 
all people using the railroads for transportation between two 
points shall have the same rate on the same article. That is 
the whole theory of the antirebate law, that is the whole theory 
of the interstate commerce law, prohibiting discrimination. 

The railroad companies now doubtless have some kind of an 
understanding that where a rate is changed, either raised or 
lowered, between two competing points, or in competing ter- 
ritory, that the others will also make the change; that either 
comes by one road giving notice to the @thers that it proposes 
to make the change, or by some kind of a meeting of rate or 
tariff makers of the roads. 

SECRET AGREEMENTS. 

These agreements when made are now secret. Sometimes it 
is proposed to raise a rate and sometimes it is proposed to 
lower a rate. Sometimes it is proposed to change the terms and 
conditions under which the rates are granted. Shippers often 

vant to be heard by the railroad companies upon these proposi- 
tions. Under existing conditions, it being supposed that the 
making of the agreement is unlawful, no one is notified that 
there is to be a meeting, and no one is given a chance to be 
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heard, and no one knows that there has been a meeting, y 
the tariff sheets are filed with the Interstate Commerce « 
mission. It is our opinion that it is desirable to have 
agreement of this kind made lawful to the extent that 
provide in the bill so that they may be public, so that p 
of meetings to consider them may be public, so that shi, 
and others interested may be heard with reference to the 4 
ment which shall be entered into. 
COPIES FILED. 


We provide in the bill that such agreement specifying 
classifications of freight rates, and so forth, shall not be v 
ful under this act, or the Sherman antitrust act, if copies o; 
agreement, in such form and in such detail as the Inter: 
Commerce Commission may prescribe, are filed with the [)): 
state Commerce Commission, and so forth, practically be; 
the schedule of rates is filed, leaving to the commission the + 
power over the question of the reasonableness of the rate | 
it has now, provided that the parties to this agreement ; 
withdraw from it at any time upon thirty days’ notice 
authorizing them at any time to make new rates by filing 
schedules with the commission, regardless of withdrawing { 
the rate. 

AGREEMENTS NOT TARIFFS. 

There has been considerable discussion as to whether, if 
agreements are made lawful, they shall be made befor 
proval by the commission or only after approval by the co) 
sion. Remember that the agreement itself does not act 
tariff rate. They are not themselves the tariff sheets filed \ 
the commission. When the tariff sheets are filed wit 
commission under this act the commission may suspend 
taking effect of the proposed rate, or if the rate takes ©! 
may determine upon its reasonableness. If we require the 
mission to approve the agreement before it takes effect, \ 
effect, require the commission to determine as to the reaso 
ness of the rate proposed by the agreement before it has | 
opportunity to fully consider the rate. 

PUBLIC AGREEMENTS. 

Under this provision we simply give an incentive to th 
way companies to make public their meetings, where they 
on rates between competitive points, reserving the authori' 
the commission to decide as to the reasonableness of the | 
and requiring the agreements to be in such form and det: 
may be prescribed by the commission; but, if we required | 
those agreements should not take effect, or should not be la 
until approved by the commission, that in effect would rey 
the commission to pass upon the effect of the agreement, 
the effect of the rates provided in the agreement, witli 
hearing from those people most interested—the shippers. 

Mr. GILLESPIE. Mr. Chairman, does the gentleman f 
Illinois concede that that arrangement now would be «a \ 
tion of the Sherman antitrust law? 

Mr. MANN. That is a question of fact. 

Mr. GILLESPIE. What is the gentleman's opinion 
whether that is a violation? 

Mr. MANN. I say it would be a question of fact. 

Mr. GILLESPIE. If these freight agents got together 
agreed secretly, as the gentleman has stated, or in any 
Way, upon rates—that is the fact now—is it the opini 
the gentleman that the Sherman anti-trust law would pi 
that? 

Mr. MANN. That depends upon what the agreement is. 

Mr. GILLESPIE. ‘The agreement is to annually fix the | 

Mr. MANN. That is not the agreement to fix the rate 
must be what is the agreement. 

Mr. GILLESPIE. That rates shall be a certain sum, t! 
flour going out of Chicago to New York shall be at the ; 
rate. 

Mr. MANN. I am inclined to think, although I do not 
to express a positive opinion on the subject, that if all the 
roads running between New York and Chicago should, thir 
their officials, meet and agree upon the rates that shou 
charged upon articles between Chicago and New York it \ | 
be in violation of the Sherman antitrust law, and would | 
restraint of trade and would be a monopoly. 

Mr. GILLESPIE. I think most anyone would have to ' 
the same conclusion, 

Mr. MANN. I think so, ; 

Mr. GILLESPIE. Then, so far as that transaction is 
cerned, we are repealing the Sherman antitrust law by (5 
provision. 

Mr. MANN. Well, we expressly provide, if that is wh! 
gentleman is getting at, that these agreements shall 1 
unlawful under the Sherman antitrust law. 

Mr. GILLESPIE. Yes; and the only compensation that you 
can see in it is that these agreements will be public insted f 
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private, and that being public, shippers will have an oppor- | 
tunity to appear before these rate makers and argue their case. | 
Now, does the gentleman really think that there is anything in 

that for the public? Does the gentleman believe these freight | 
agents are going to get together and publish their meetings, and 

invite shippers to come and fight it out with them there in the 

meeting as to what the rates shall be? 

Mr. MANN. I may say to the gentleman that the shippers be- 
lieve that. Perhaps neither the gentleman nor myself is as well 
qualified to judge of how the railroads will treat the shippers 
and how they do treat them as the shippers themselves. The 
shippers are of the opinion, as they have stated to us through 
their great organizations, that if these agreements are permitted 
to be made to the extent that we have provided here, they will be 
given an opporunity to be heard. Now, the gentleman knows as 
well as I do that the time will never come when a number of 
the different railroads running with different lines from Chicago 
to New York will have different rates on either freight or pas- 
sengers than will be in force on those other roads for any length 
of time. 

Mr. GILLESPIE. Just as in the case of reputable houses 
selling shoes in the city of Chicago, you will find the same class 
of shoes in them all and they all have about the same price. 

Mr. MANN. Oh, the gentleman is mistaken about that, and 
if he will go to Chicago and go into the shoe stores, he will not 
find the same grade of shoes in any two stores. 

Mr. GILLESPIE. Well, in selling flour, reputable houses gen- 
erally sell for about the same price and about the same thing, 
and it is just as desirable to have flour sold at a uniform price 
and not require the consumer to buy a hundred pounds of flour 
at one price and another consumer at another price. 

Mr. MANN. Oh, I hope the gentleman will not lead me off 
into a general discussion of the Sherman antitrust law, be- 
cause I will not consent to that at this time. 1 am willing to 
talk about the railroad end of it. 

Mr. GILLESPIE. It strikes me that we may as well repeal 
the Sherman antitrust law entirely as to repeal it in this 
regard. 

Mr. MANN. I would not agree with the gentleman about that. | 
I am not in favor of repealing the Sherman «ntitrust law 
any respect whatever. 

Mr. GILLESPIE. You are proposing very clearly to do so; 
you say so in your bill as to these rates. 

Mr. MANN. I have stated my position on that; that is the 
gentleman’s opinion. 

Mr. GILLESPIE. 
of the gentleman 
concerned. 

Mr. MANN. It does not repeal the Sherman antitrust act. 

Mr. GILLESPIE. Itsaysit shall not apply to these rates—— | 


in 


Well, I understood that was the opinion 
from Illinois, so far as these rates were 


Mr. MANN. There is no use of my repeating it back and 
forth. I have said it six times and so has the gentleman. 
Mr. GILLESPIE. If the gentleman will permit, the com- 


petition is worth more to the shipping public, if we can keep 
what we have got and restore other things which we ought to 
have, than the Interstate Commerce Commission or anything 
they can do in equalizing and fixing rates to the people of the 
United States. 

Mr. MANN. I fully agree with the gentleman. I would not 
do a thing which in my judgment would affect in any way the 
natural existing competition between railroads. I believe that 
the competition between railroads has a great deal more to do 
with keeping rates low, keeping them from being unreasonably 
high rates and unjustly discriminatory rates, than all the laws 
which all the legislatures could pass in a thousand years or 
ever has or ever will have control over. 

Mr. SCOTT. Mr. Chairman, I drew the inference from the 
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| thirty days’ notice between the parties, but any of 
| companies can at any time file a 
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tleman’s mind, have any bearing upon the competition between 
railroads in the transportation of freight between competitive 
points? 

Mr. MANN. I think not. The gentleman will recall competi- 
tion between railroads between competitive points is not in re 
gard to rates. The gentleman can not name a single point in 
his State with two railroads ip it where the two railroads have 
not got precisely the same rate with every other point in the 
United States. The competition is not between rates openly for 
any length of time. The competition is between service, as a 
rule, and between the obtaining of business, as a rule, and the 
service that one road grants begins to get it the business. Then 
the other road in the course of time finds it its busi 
ness, and it files with the commission a petition that it will re- 
duce its rate, and it no sooner files its notice than the one that 
furnishes the best service files its notice 


is losing 


reducing the rate. 
Both roads strive to obtain business and both maintain the 
same rate, no matter whether one inaugurates the lower rate or 
not. It is perfectly evident that it is impossible where two 
different lines furnish precisely the same service that they 
would not have the same rate. No one that rides between New 
York and Chicago will voluntarily and for reasons of quick 


service take the Grand Trunk road and go up through Canada 


in order to get to New York. 

Mr. HITCHCOCK. Will the gentleman permit me to ask 
him a question there? 

Mr. MANN. Certainly. 

Mr. HITCHCOCK. The gentleman says that the rates now 


maintained by two or more roads between points are the same, 
and of course that is true. He also sets forth how, when one 
road now desires to get additional business it often files a lower 
schedule, and that lower schedule is promptly met by the com- 
peting road. Suppose under the proposed bill contracts are 
made between the roads and are approved by the commission, 
will the competing road be deprived of an opportunity of striy- 
ing to get more business by filing a lower schedule? 


Mr. MANN. Not at all; it can file the next morning if it 
desires to do SO, 
Mr. HITCHCOCK. That is to say, there is no time limit to 


be permitted in these contracts? 


Mr. MANN. The contracts may be canceled at any time on 


the railroad 
ofr 
, if damages 


new schedule of 
course, it might be compelled to answer in damages 
could be shown, to the other company. 

Now, permit me to say that I think the main question which 
has arisen in the minds of the people concerning this grows out 
of the fact that for years the railroad companies sought the 
privilege of pooling. Now, making traffic agreements about the 
rates and classifications is quite a different thing from making 
agreements about pooling. What the railroad companies have 
desired is to have the power of making an agreement between 
two or more roads defining the quantity of freight which each 
road might carry between competing points. That 
stifles competition. It stifles service; it prevents the 
effort on the part of the roads to acquire business, because if 
you connect half a dozen roads, and they can divide up among 
themselves the quantity of freight which is carried, or if 
carries more freight than it is entitled to, div the 
ceeds of the freight, then you have an agreement that 
competition. 

And ever since I bave been in Congress. 


rates. 


absolutely 


food 


pro 


ide up 


and long before, the 
railroads have endeavored to obtain from Congress the privi 
lege of pooling the traffic, or proceeds of traffic, aud there wa 
recommended to us here by some very distinguished gentlems 


the passage of a bill which was earnestly sought for in pn 


early days in the House, which would contain a pooling pro 
gentleman’s statement which was made a moment ago that the | vision drafted by the attorney of the Pennsylvania Railroad 
shippers, through their organizations, were satisfied with this | Company. I said then, and I will say now, so far as I am 


provision of the bill. Was that correct? 

Mr. MANN. That is correct. 

Mr. MARTIN of South Dakota. 
a question? 

Mr. MANN. I will. 

Mr. MARTIN of South Dakota. In view of what the gentle- 
man says in praise of free competition in railway transporta- 
tion, I would like to ask a question or two about the effect of 
this statute. : 

Mr. MANN. Different from the answers I have already made, 
may I ask the gentleman? 

Mr. MARTIN of South Dakota. The gentleman can tell. I | 
am not splitting hairs, but I do not think they have been | 
entirely covered. Apparently this would remove the penalties 
of the Sherman antitrust act as to agreements between rail- 
roads between competitive points. Would not that, in the gen- | 


Will the gentleman permit 





| in. 


concerned I never will vote for any provision in any way what 
ever authorizing railroad companies to pool either traffic or 
earnings. The controversy over that question is in the minds 
of most men who now think there is objection to this provision 
What they are really objecting to is the desire of the railroad 
company to be permitted to enter into an agreement where 
they divide up the freight that was presented, no matter which 
road it was presented to, divide up the earnings of the 
freight, so that there is no incentive to either lower rates or 
to furnish good service. 


or 


This isa different proposition entirely. 


Mr. MARTIN of South Dakota. This question of the com- 
petition in rates is precisely what is in my mind. I do not 
agree with the gentleman that the most the shipper is inter- 


ested in is the kind of cars his transportation should be carried 
He is quite as much interested in the price he has to pay 
for freight. 





at 


mi, 
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Mr. MANN. The gentleman need not say that he does not 
agree with me about that. I never intimated such a thing. 

Mr. MARTIN of South Dakota. It is possible I did not un- 
derstand the language. 

Mr. MANN. If you understood me that way, you completely 
misunderstood me. 

Mr. MARTIN of South Dakota. I was listening to the lan- 
guage of the gentleman and I applied my interpretation to it. 
The gentleman certainly said something to the effect that it | 
was not a matter of rates so much as the character of service | 
that should be furnished to the public. 

Mr. MANN. That is the competition between the railroads 
and not the interests of the shipper. 

Mr. MARTIN of South Dakota. It is true that rates between 
points probably do not for any length of time remain very much 
different. ‘They seek a level, and the rate is fixed, under pres- 
ent conditions, at least theoretically, under the prohibitions of 
the Sherman antitrust law as construed in the Joint Traffic case 





and numerous other cases. Applying it to railroad transporta- | 


tion, theoretically at least, that rate when fixed between these 


points is fixed upon the basis of competition, each road fixing a | 


traffic rate that they are willing to carry the traffic for. Now, 
if by this section we are removing this element of competition 


in the fixing of prices of freight transportation, and leaving it | 


possible for the railway companies by agreement to fix rates, 
are we not to that extent removing the safeguards about the 
rates that come from free competition in fixing the value? 

Mr. MANN. I think not. I do not think this has anything 
to do with the competition in the fixing of freight rates. 

Mr. MARTIN of South Dakota. I think it has very much 
to do with it. 

Mr. MANN. That is a difference of opinion. Can the gen- 
tleman give us any instance in the United States where there 
is any competition between certain points on freight rates 
except on those roads which are allowed differentials by reason 
of the long way round, where the differential is as well fixed, 
as a rule, without competition of all of the roads of equal serv- 
ice which has remained in effect twenty days? 

Mr. MARTIN of South Dakota. It does not make any dif- 
ference as to the twenty days, but it will continue until it meets 
with competition. 

Mr. MANN. But the road does not change its rate unless 
there is a reason for it; and the same reason for the change of 
the rate will exist after this provision is enacted into law as 


exists to-day; and the same power to change the rate exists | 


after as before. 

Mr. MARTIN of South Dakota. One very potent reason for 
the change is the fact that the competing road may change the 
rates to force competitors to do the same. 

Mr. MANN. They may do it now. 

Mr. MARTIN of South Dakota. But it expressly provides 
here that the agreement may be ended in thirty days, if any 


railroad does not wish the agreement to be binding upon it | 


for any length of time. 

Mr. MANN. I should think that a railroad which changes its 
schedules and enters into this kind of an agreement would 
not be likely to want to fix another one in thirty days. Then 
what reason has the railroad company to change it? 

Mr. MARTIN of South Dakota. To get a higher rate by 
agreement. 

Mr. MANN. I take it that as to the railroad company 


changing the rate between two competitive points, the same | 


reason that could be given for changing it would hold as to the 
rate that exists. 
Mr. MARTIN of South Dakota. It would be making a bid 


«for traffic to carry it at a lower rate. 


Mr. MANN. ‘The same will be true after this agreement. 
Every proposition that applies to the change of existing rate 
will apply to the change they may make now. Now I yield to 
the gentleman from New Jersey. 

Mr. HUGHES of New Jersey. I wanted to attract the gen- 
tleman’s attention to this aspect of the application of the 
Sherman antitrust law to this amendment: The gentleman 
stated a while ago that, in his opinion, while he was not very 
positive about it, if the managers of all the railroads operating 
between Chicago and New York got together and agreed upon 
a rate that that would not necessarily be in conflict with the 
Sherman antitrust law as being an endeavor or attempt to re- 
strain trade. But suppose that these gentlemen got together 
and agreed on a rate that was lower than the present rate, 


could it be said by anybody that it was an attempt to restrain | 


trade between Chicago and New York? 

Mr. MANN. I do not think it would make any difference 
whether the rate was $1 or 1 cent a ton. One railroad is now 
charging $1, and you agree to maintain the rate at 1 cent. It 
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might be that one of the railroads would make a rate of one- 


half of 1 cent. Can this agreement be in restraint of trade by 
keeping the rate up to 1 cent instead of $1? ; 

Mr. BURKE of Pennsylvania. Suppose an agreement were 
made and filed under the provisions of this act as provided, and 
the commission did not approve the agreement, what would }, 
the process to set it aside? Would it become effective wit}. it 
any action? 

Mr. MANN. If an agreement is filed with the commission 
conformity with the provisions of the law, and it is not unis 
ful under the Sherman antitrust act, no matter what the « 
mission may think in reference to the agreement: but if : 
| agreement has reference to rates or classifications and rec) 
| tions, or practically anything else that we now operate wi: 
reference to the commission, the commission may suspeud 
taking effect of these rates or classifications before they ¢o j; 
effect, and may file a petition before themselves to deter) in 
| whether this classification shall ever go into effect. 

Mr. BURKE of Pennsylvania. And therefore there is no « 
pension of the Sherman antitrust act. 

Mr. MANN. Oh, yes; there is a suspension of the Sher 
antitrust law. 

Mr. BURKE of Pennsylvania. Subject to the approval of 
commission. 

Mr. MANN. We do not provide that the commission sg} 
approve the agreement, for the very good reason—— 

Mr. BURKE of Pennsylvania. But the commission can ; 
vent its becoming effective. 

Mr. MANN. The commission can prevent its becoming . 
| fective so far as the things agreed upon are concerned. 1; 
not prevent the agreement being made, but it can prevent 
agreement having any effect on the rates. 

Mr. BURKE of Pennsylvania. And if it violates the Shor 
man antitrust law and imposes any hardship, the commis: 
is still in a position to make the agreement null and void 4) 
initio. 

Mr. MANN. I think not. We do not give the commission 
any authority over the agreement. The matter has been ¢ 
cussed widely. Many people have believed that the agree), 
ought not to become effective until approved by the com» 
sion. I am very much opposed to that, because I do not » 
to compel the commission to pass upon the rates which may }jo 
named in the agreement without a hearing, as they prob:|)!y 
would if they were required to approve the agreement. NN. 
say they prescribe the form and the details of the agree) 
The agreement relates to rates. The agreement is not wu 
ful, but the commission, without determining anything at 
about the agreement, can hold up the rates and say the 1 
are unlawful. That is all the power that anyone ought to |! 
and is much more power than the other would be. 
| Mr. SIMS. If they make such agreements now and file t! 
they are subject to prosecution under the Sherman autit: 
law, if it applies to them. 

Mr. MANN. That is correct. 

Mr. SIMS. But if they make such an agreement under 
provision, the mere filing of the agreement relieves them 
prosecution. 

Mr. MANN. The filing of the agreement relieves them 
prosecution. 

Mr. SIMS. Inasmuch as they get the benefit of that 
vision under the law, why should not that agreement be Pp 
upon by the commission, in advance of its being put into efi 

Mr. MANN. For the reason that the agreement may be 
probably will be, the fixing of a rate. Suppose the t 
| makers of the railroad companies running between Chi 
and New York, of which there are quite a number, get toget 
and make an agreement to put up or put down the rate « 
number of different articles. They agree upon that. That d 
not put up the rate or put it down. They must file their t 
sheets in order to affect the rate. Under this bill, when 
tariff sheets are filed, the Interstate Commerce Commission « 
suspend the rate on its own motion or upon complaint, or af 
the rate goes into effect can determine whether it is reason:! 
or not. Now, if the commission are required to approve | 
| agreement, does not the gentleman see that in approving 
| agreement the commission passes upon the rate? They apj'r 
| the agreement that is presented to them. Without a hearins 
| on the question of the rate at all, they approve the rate. It 
| true, they are not bound by their approval when the matter 
brought before them, but in effect they approve the rate wit! 

a hearing. What does that amount to? They will not ¢ 
| approve the agreement unless there is some reason for dis: 
| proving the rate. If there is any reason for disapproving tic 
rate, then they have that power under this bill. If there is no 
reason for disapproving the rate, they approve the rate by 


5- 
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approving the agreement, and thereby apparently express their 
opinion on the subject of the rate in advance of any complaint 
or of any hearing, and they might feel that they were some- 
what bound by that expression of opinion. 

Mr. SIMS. While I do not suppose any such thing will take 
nlace, does not this, so far as the railroads are concerned, 
potentially repeal the Sherman law? 

Mr. MANN. So far as the making of these agreements is 
concerned, in effect it repeals the Sherman antitrust law as 
+) those agreements. There is no controversy about that. Of 
eourse that is the only purpose of it. 

Mr. SIMS. ‘Then, I ask the gentleman, if we come in here 
and repeal a part of the Sherman antitrust law, will that not 

-e a tendency to cause the courts of the country to construe 
‘nat law less stringently and strictly than they are now doing? 

Mr. MANN. The gentleman does not use the correct language 
when he says “repeal a part of the law.” We do not repeal any 
nart of the Sherman antitrust law; we do not repeal the law at 

|. We say that certain agreements shall not be covered under 
the terms of the Sherman antitrust law, whether they are now 

vered by it or not. Why? Because the advantage to the pub- 

of having the agreements lawful overbalances the advantage 
to the public of having them declared unlawful under the terms 
of the Sherman antitrust law. 

Mr. SIMS. I have heard a good deal said, and read it in the 
newspapers, that the Sherman antitrust law when passe was 
not intended to apply to railroads, but the courts by construc- 
tion have applied it to the railroads, Now, if we pass this law, 
we virtually say to the court to that extent that they have mis- 
construed the Sherman antitrust law? 

Mr. MANN. If we go on the principle that we must not 
amend a law for fear of offending the sensibilities of the court, 
we might as well throw this bill into the wastebasket. 

Mr. SIMS. But it is said that when the law was passed 
Congress had no intention of applying it to railroad companies. 

Mr. MANN. I suppose the gentleman would say that we are 
repealing the construction of the Supreme Court. That is a 
very common thing for Congress, which enacts legislation, 
necessarily not with the same refinement as to language that is 
employed by courts, with reference to some act which has been 
construed in a way which was not in the mind of Congress, or 
in a way which Congress thinks works a hardship to some one, 
and it preposes to amend or supplement the act or pass a new 
act governing the question. I do not think the sensibilities of 
the court will be affected in any way by this construction of 
the Sherman antitrust law by declaring that certain agreements 
which we want to have made public shall not be declared un- 
lawful under that law. 

Mr. SIMS. I do not believe the sensibilities of the people 
are ready to see the Sherman antitrust law crippled in the 
slightest. 


Mr. MANN. It does not cripple it in the slightest. 


Mr. MARTIN of South Dakota. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. MARTIN of South Dakota. Does the gentleman con- 


ceive that there is much else for the Sherman antitrust law to 
apply to, as far as railways are concerned, except the rate and 
classification of rates? 

Mr. MANN. Oh, yes; there may 
agreements relating to freight rates. 

Mr. MARTIN of South Dakota. Publicity of the agreements 
could be covered by statute without removing the penalties 
covered by the Sherman antitrust law. 

Mr. MANN. Now, Mr. Chairman, we propose an amendment 
to section 6 of the act to regulate commerce by requiring the 
railroad company to furnish upon the application of the shipper, 
or the proposed shipper, a correct rate on the shipment beiween 
two points, subject to a penalty for not furnishing it correctly. 

Under the existing law we require the railroad company 
to file tariff sheets with the Interstate Commerce Commis- 
sion and to put the sheets in the different stations, it being 
theoretically assumed that the shipper and the railroad company 
ire each equally responsible in ascertaining the correct rate; 
and if the shipper now goes to the railroad company and ob- 
tains a quoted rate from the agents of the company and ship- 
ment is made, when that freight arrives at the destination it 
'S hot uncommon for it to arrive there and, the rate having 
by that time passed through the hands of the proper officers 
of the road, to find that the rate quoted in the first instance 
Was erroneous and either too high or too low. If it is too 
high, the shipper has redress at the time the freight rate is 
paid, if he learns it by that time. If he learns it after he 
has paid the freight, as is usually the case, he bas a claim 
against the railroad company which, in due course of time, is 
usually paid. If the rate quoted has been too low, he may be 


be a great many other 


| 
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called on any day within three months or six months after- 
wards to pay the difference in the freight. 
There have been cases where the extra amount was not 


more 
than 10 cents, and where the consignee laughed to scorn the 
demand of the railroad company that he should pay to it 10 


cents more on a freight shipment. But the railroad company, 
realizing that if it carries freight under this law for one person 
less than the published rate, it is liable to a penalty of $20,000, 
has to institute suit and worry the shipper or consignee. 
Whether it ever collects the 10 cents or not, it must go through 
the form. It is a very common thing for a freight r to be 


ate 


wrongfully quoted, not intentionally Anyone who will take the 
tariff sheets filed will find it a difficult thing to determine the 
exact rate. There are 200,000 filing sheets or amendn ts to 
the tariff sheets filed every year. That is a considerable nm 

ber every day. It is very difficult for the railroad companies 


with their most expert men, to keep track of the prop 
between all points. It is extremely difficult for the railroad 
agents to keep track of them. It is utterly impossible 
shippers to keep track of them. It often happens that a 
posed shipper asks for a rate between two points and agrees t 
sell his goods and ship them by freight at a certain px 
cluding the railroad rate. If the rate is quoted to him too hich, 
it may prevent his making the sale. If the rate is quoted to 
him too low, he makes the sale and it may bring him in a loss 
instead of a profit when he has delivered the g and paid 
the freight. The railroad tariff of the United Stat 
to-day are the most cumbersome, the most complex and com- 
plicated, and unreasonable things with which we have to deal. 
There ought to be simplification, and the Intersta 
Commerce Commission is making great efforts endeavoring to 
simplify the methods and manner of providing railroad tariff 


int, 


ods 


sheets es 


some 


sheets. We have reached the conclusion that the railroad cor 

pany ought to be required to maintain in some place a bureau 
or an office, with experts in charge of it who will be able to 
tell correctly what the rate is when application is made to the 
company, and that they must do this at their risk. If the 


shipper asks the company for a rate, then the company must be 
given the incentive to provide means by which it can state the 
rate correctly, under threat of 
Mr. SMITH of Michigan. 
to the express tariff sheets? 
Mr. MANN. 


a fine by the Government, 


Is not that also true with reference 


Oh, it applies to the express tariff sheets 


inact 
yu 


as well. I think that criticism will apply much more strong: 
at the present time to the express tariff sheets than to the 
railroad tariff sheets, but the gentleman understands when [I 
use the term “railroad” here [I mean a common carrier af- 


fected by the interstate-commerce law. 
Mr. SMITH of Michigan. 


May I ask the gentleman another 
question ? 
Mr. MANN. Certainly. 
Mr. SMITH of Michigan. I certainly have been much inter 


ested and profited by listening to the discussion of the gentle 
man and others here this afternoon, and it is in no spirit 
criticism that I ask the question, but I would like to inquire 
what is the object of taking up the time of the House with 
this legislation at this time when the Senate has been and 
considering similar legislation, which doubtless will be sent 
the House within the next few days? 

Mr. MANN. I will say to the gentleman that we have not 
acquired the habit in the House—and I hope the gentleman will 
not take it as a criticism—of letting the Senate bill on the 
District of Columbia, or the Senate, tell the House what to do. 

Mr. SMITH of Michigan. Is it not quite unusual to dupli 


¢ 
ra) 


to 


cate in this way, by considering legislation in the House at the 
same time that similar legislation is being considered in the 


Senate? 

Mr. MANN. Not at all. 

Mr. SMITH of Michigan. 
unusual. 

Mr. MANN. Well, I frequently have seen the gentleman re- 
port bills from the House Committee on the District of Colum- 
bia—have them on the calendar—while similar bills were be 
ing reported from the Committee on the District of Columbia in 
the Senate, and I never have heard any criticism of it. 

Mr. SMITH of Michigan. It is not in any spirit of criticism; 
but this is so important and will take so much time, probably 
a week, that I ask the question. 


It is a very simple proposition. 
It is simple, but I think it is very 


Mr. MANN. Permit me to say to the gentleman that this 
will not take any extra time at all. 

Mr. SMITH of Michigan. That is what I want to get at. 

Mr. MANN. The process is very easy. If the Senate passes 


its bill first, when we have perfected the bill now pending be 
fore the House we will substitute it for the provisions of the 
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yiless, if we pass our bill first, they will do | complaint on the part of shippers—“and where 


the act 

{! 11 Se e the commission is with respect to terminal, switching 
Mr. SMITH of Michigan. That is what I wanted to get at. storage, elevation, or other special charges, which are only 
Mr. MANN. ‘There is no loss of time. when the through rate for transportation is: also impos: 


Mr. BARTLETT of Georgia. Will the gentleman permit me | such special charges become part of the aggregate of charges | 
to say that so far as the Senate bill and the House bill are | the entire service, the commission may consider such g| 
concerned they are not very similar bills, except in some par-| charges separately or in connection with the total charges 
ticulars rates and prescribe the maximum rates or charges which in + 
Mr. MANN. Well, the House bill is so much better—— ageregate or separately are just and reasonable.” 
Mr. BARTLETT of Georgia. That is what I expected the It has been held by the court, in reference to certain 
gentleman would say, and that is the reason I did not say it| minal and other charges, that where those charges wer 


uiyself, cluded in the rate stated between two points that the co: 
Mr. SMITH of Michigan. I expected to draw out that | sion had no power to determine what should be the ter 

remark from the gentleman. charges or other special charge, but could only de 
Mr. MANN. The House bill is so much better that I have’ whether the whole 


rate named between the two points 
no doubt when it goes to the Senate it will be received with reasonable. That is practically depriving the commissi 
open arms. control over terminal and other special charges. We provi 

Mr. Chairman, there is considerable feeling on the part of | this bill that those charges may be determined in the ager 
shippers that where a rate is quoted to them erroneously and | or separately. 


they lose money by it they should be permitted to recover from Mr. STAFFORD. Mr. Chairman, I move that the com: 
the railroad company the amount of their loss, and there is | do now rise. 
great justice in their claim. It is difficult to see why they The motion was agreed to. 


should not have that right. because if the railroad company 
gives the shipper a rate of $1.90 and it turns out that the rate | sumed the chair, Mr. Gaines reported that the Commi 
is $2.25 and the shipper has to pay the extra 35 cents, it would | the Whole House on the state of the Union had had und: 
seem perfectly reasonable where both were acting in good faith | sideration the bill (H. R. 17536) to create an interstat 
that the shipper should not be at that loss, he having depended | merce court, ete., and had come to no resolution thereon 


ii, 
} 


upon the railroad company for his information, as he might 
properly do MESSAGE FROM THE SENATE. 


And yet we have worked over that matter as well as we could, | A message from the Senate, by Mr. Crockett, one of its 
and have found no way as yet by which we thought we | announced that the Senate had passed bills of the fo 
could give to the shipper the right to recover back any of his | titles, in which the concurrence of the House of Represe1 
loss on an erroneous quotation without opening the door wide | was requested: 
to the granting of rebates. It is perfectly patent that if it is 8. 4704. An act to amend an act entitled “An act to 
the law permitting the shipper to apply to a railroad company | and further extend the benefits of the act approved Fe! 
for a rate, and the railroad company may quote the shipper an ' 8, 1887, entitled ‘An act to provide for the allotment of |! 
erroneous rate and then require the shipper to pay the proper seyveralty to Indians on the various reservations and to « 
rate, and then pay him back the difference between the erro- | the protection of the laws of the United States over tl 
neous rate quoted and the proper rate that that gives to every | dians, and for other purposes ;’” 
railroad and shipper, where they wish to combine, an oppor- S. 6719. An act to reorganize the eastern judicial distri 
tunity to rebate ad libitum. And we have seen no way of making’ Arkansas, and for other purposes; and 
a specific provision, although it is quite extensively demanded S. 7635. An act authorizing the President to drop officer: 
by the shipping public; and it seemed to us that the only thing the rolls of the army under certain conditions. 
to do was to make the penalty against the railroad company for The message also announced that the Senate had rr 
quoting erroneous rates, trusting to this that shippers who were from its amendments to the bill (H. R. 21580) granti: 
mulcted in losses by reason of erroneous quotations would call sions and increase of pensions to certain soldiers and sai 
the attention of our proper legal authorities to the loss, and that the civil war and certain widows and dependent relat 
the railroad companies would be sued for the penalties pre-| syceh soldiers and sailors, numbered 8 and 10, disagreed 
scribed, and thereby there would be an incentive to provide | the House of Representatives. 
suitable means of furnishing correct rates. It ought not to be| The message also announced that the Senate had di: 
so that a man asking for a rate is required to rely upon the in- | tg the amendments of the House of Representatives to t! 
formation of some little railroad agent who has before him (S. 6272) granting pensions and increase of pensions to c 
only the tariff sheets, with perhaps hundreds of amendments. | soldiers and sailors of the Regular Army and Navy and 
That railroad agent, when asked for a rate, ought to be able to | other than the civil war, and to certain widows and de; 
wire to the central office of the railroad company and ask for relatires of such soldiers and sailors, had asked a conf 
the rate, and there ought to be in that office experts who are | with the House on the disagreeing votes of the two Ii 
able to give the rate on very short notice, and that is what we thereon, and had appointed Mr. McCumprr, Mr. Scort, and 
have endeavored to provide. Taytor as the conferees on the part of the Senate. 

PENALIZE CLAIMANTS. The message aizo announced that the Senate had dis 

Another provision of the bill is an amendment to section 10 of | to the amendments ef the House of Representatives to tli 
the interstate-commerce law, and I will only dwell upon the one | (gs, 6073) granting pensions and increase of pensions to « 
amendment, making it a little more difficult to obtain rebates by | soldiers and sailors of the Regular Army and Navy and 
penalizing the man who obtains rebates by falsely stating the | soldiers and sailors of wars other than the civil war, a 
value of articles which he claims are lost or damaged for the | certain widows and dependent relatives of such soldiers 
purpose of obtaining the rebate. That has become a practice | sailors, had asked a conference with the House on the dis 
more extensively indulged in than some of us would believe with- | ing votes of the two Houses thereon, and had appointed - 
out knowledge. Another section of the bill amends section 13 of | McCumper, Mr. Scort, and Mr. Taytor ag the conferees 
the act in reference to filing complaints, and carries the right to part of the Senate. 
file complaints covering all of those cases named in the amend- The message also announced that the Senate had agrm 
ment to section 1 of the act, concerning classifications, practices, | the amendment of the House of Representatives to the bi 
tickets, bills of lading, means of marking, delivering, packing, | 7058) granting pensions and increase of pensions to 
storing, freight, and so forth, and also gives to the Interstate | soldiers and sailors of the civil war and certain widows a1 
Commerce Commission the same power to make an investigation | pendent relatives of such soldiers and sailors. 
of its own initiative that it has upon complaint of any person. The message also announced that the Senate had 
One of the most important provisions is an amendment to sec- | without amendment bill of the following title: 
tion 15 of the interstate-commerce act. Section 15 of the exist- H. R. 2265. An act for the erection of a memorial monu 
ing law is the section upon which are based all orders of the | at Fort Recovery, Ohio. 


Accordingly the committee rose; and the Speaker havi 


I 


commission concerning rates, and we add to the present power ‘ 

ok ms te ENROLLED BILL SIGNED. 
of the commission control over individual and joint rates, as well s 
as the language which it now contains, and power over classifica- Mr. WILSON of Illinois, from the Committee on Enr 


tions, authorizing the commission to prescribe classifications, | Bills, reported that they had examined and found truly 
regulations, and practices and to require that the railroad com- | rolled bill of the following title, when the Speaker signed 
pany shall adopt them and shall observe and enforce regulations | same: 

or practices prescribed, and provides specifically—and that is H. R. 2265. An act for the erection of a memorial monument 
one of the matters concerning which there has been considerable | at Fort Recovery, Ohio. 
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The SPEAKER announced his signature to enrolled bills of 
the following titles: 

s 4932, An act to make uniform the law of warehouse re- 
eipts in the District of Columbia; 


= 3788. An act for the relief of Horace C. Dale, administrator | 
the estate of Antoine Jains, sr., deceased, of Pine Ridge, | 


of 


Dak; 

« 5287. An act to parole juvenile offenders; and 

s. 7058. An act granting pensions and Increase of pensions to 
ertain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors. 


Ss 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 


an 


H. R. 1324. An act for the relief of James J. Elliott; 

H. R. 5702. An act to supplement “An act to promote the 
safety of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to equip their 
cars with automatic couplers and continuous brakes and their 
locomotives with driving-wheel brakes, and for other purposes,” 
and other safety-appliance acts, and for other purposes; 

H. R. 23186. An act to authorize Leonard J. Hackney, of Cin- 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., to 
construct a bridge across the Wabash River near the city of 
Mount Carmel, I1.; 

H. R. 21755. An act to authorize the towns of Warren and 
Barrington, R. I., or either of them, to construct a bridge across 
Palmers, or Warren, River, in the State of Rhode Island; 

Hi. R. 9447. An act for the relief of J. A. Denny; 

H. R. 22621. An act granting pensions and increase of pen- 





sions to certain soldiers and sailors of the civil war and certain | 


widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 22147. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXTV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 4704. An act to amend an act entitled “An act to amend 
and further extend the benefits of the act approved February 


8, 1887, entitled ‘An act to provide for the allotment of lands 
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| copy of a letter from the Secretary « 


| fishes 


} t 


in severalty to Indians on the various reservations and to ex- | 


tend the protection of the laws of the United States over the 
Indians, and for other purposes’ ”—to the Committee on Indian 
Affairs. 

8S. 6719. An act to reorganize the eastern judicial district of 
Arkansas, and for other purposes—to the Committee on the 
Judiciary. 
7635. An act authorizing the President to drop officers from 
the rolls of the army under certain conditions—to the Committee 
on Military Affairs. 


S. 


CHANGE OF REFERENCE. 

Ry unanimous consent, change of reference was made of 
the bill (H. R. 21125) to provide for the construction of a 
landing place in the National Harbor of Refuge, Point Judith, 
Rhode Island, in the shelter created therefor, pursuant to the 
acts of Congress, from the Committee on Rivers and Ha 
bors to the Committee on Interstate and Foreign Commerce. 


D 


r- 


WITHDRAWAL OF PAPERS, 
Mr. BarcureLp, by unanimous consent, was granted leave 
withdraw from the files of the House, without leaving 
copies, the papers in the case of Robert N. Boyd, Sixtieth Con- 
gress, no adverse report having been made thereon. 

THE LATE REPRESENTATIVE FRANCIS RIVES LASSITER. 

Mr. TURNBULL. Mr. Speaker, I ask unanimous consent 
for the adoption of the order which I send to the Clerk's 
desk, 

The Clerk read as follows: 


Ordered, That there be a session of the House on Sunday, the Sth 
day of May, at 12 o'clock, to be set apart for addresses on the life, 

racter, and public services of the Hon. Francis Rives Lassiter, 
te a Representative from the State of Virginia. 


The order was agreed to. 


ore 


to 


ch 


ADJOURN MENT. 
Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to. 


Accordingly (at 4 o’clock and 39 minutes p. 


, m.) the House 
adjourned. 


j} act approved July 1, 





~ 


EXECUTIVE COMMUNICATIONS, ETC 

Under clause 2 of Rule XXIV, executive communicat 
taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmittt 
ter from the Chief Engineers, report of exami! 
urvey of Mystic I Connecticut (H. Doc. 8. 
mmittee on Rivers and Harbors and ordered to be 
A letter from the Secretary of the Treasu 
Con 
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a at 
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r ir ot 
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ver, 


» ry 
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transmit 
nd Labor 
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al 

‘ oft 

\ h 
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yA 
mitting an estimate of appropriation 
(H. Doe. No. 
and ordered to be printed. 

3. A letter from the Secretary of the 
copy of a letter from the Treasurs 
mitting an of appropriati 
and uncurrent minor coin (H. Doc. 
on Appropriations and ordered to be 

4. A letter from the tant , 
transmitting a copy of the fi 
of Sarah B. Hatch, widow 
United States (H. Doc. No. 
Claims and ordered to be pi 


r 


merce 


for « ay 
A011 SLUG ul ats 
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to 
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estimate 
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GSsois 


Cit 


COMMITTEES 
RESOLI 
Under 2 Rule XIII, 
severally reported from comn 
referred to the several lel 

Mr. DIEKEMA, fr 
which was referred the bill 
viding for writs of error by 
judgments in criminal cases, repo 
ment, accompanied by a report (No. 
report were referred to the House Caler 

Mr. TAYLOR of Colorado, from ft) 
Lands, to which was referred the bill 
o amend an act entitled ‘‘A1 Yr 
tional Park,” approved June 29, 
amendment, ac 
bill and report 
House on the st: 

Mr. GILLETT, 
Service, to which Tl 
22014) to amend 167 of the Re 
United States, reported the wit 
panied by a (No. OSS), ] 
referred to the Committee of 
the Union. 

Mr. OLMSTED, from Committee 
which was referred the bill of the Ser 
an act approved February 6, 1905, 
1902, entitl 
vide for the administration of the a 
the Philippine Islands, and for oth. 
act approved March 8, 1902, entit 
vide revenue for the Philippine Is] 
and to amend an act approved M 
to establish a standard of value 
system in the Philippine Islands,’ 
efficient administration of 
Islands, and for other purpose 
ment, accompanied by a rep 
report were referred to the ¢ 
the state of the Union. 

Mr. KNOWLAND, from Com 
Foreign Commerce, to which was referr 
(S. 6131) for preventing the manuf 
tion of adulterated or misbranded VP 
and other insecticides, and also fur 
traffic therein, and for other purpos 
amendment, accompanied by a re 
bill and report were referred to the 
House on the state of the Unio 
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REPORTS OF COMMITTEES ON PRIVATE BILLS ANY] 
RESOLUTIONS. 

Under clause 2 of Rule XIII, priv 
were severally reported from commit 
and referred to the Committee of the 

Mr. TILSON, from the Committee on 
which was referred the bill of the House (1 
relief of Bartholomew Cronin, reported the Ww amend 
ment, accompanied by a report (No. 986), which said bill and 

| report were referred to the Private Calendar, 
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He also, from the same committee, to which was referred the | 
bill of the House (H. R. 24248) for the relief of Edward D. Gil- 
bert, reported the same with amendment, accompanied by a re- 
port (No. 987), which said bill and report were referred to the 
Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BARTLETT of Georgia: A bill CH. R. 24408) to in- | 
crease the limit of cost for the acquisition of a site and the 
erection of a public building at Griffin, Ga.—to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 24409) to provide for the purchase of a 


site and the erection of a public building thereon in the city of | 


farnesville, Ga.—to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 24410) to increase the limit of cost for the 
acquisition of a site and the erection of a public building at 
Milledgeville, Ga.—to the Committee on Public Buildings and 
Grounds. 





By Mr. STEPHENS of Texas: A bill (H. R, 24411) provid- | 


ing for the segregation and disposition of the segregated coal, 
oil, gas, and asphalt lands in the Choctaw and Chickasaw 
nations, Oklahoma—to the Committee on Indian Affairs. 

By Mr. SOUTHWICK: A bill (H. R. 24412) revising and 
amending the statutes relative to trade-marks—to the Commit- 
tee on Patents. 

ty Mr. SMITH of Michigan: A bill (H. R. 24413) making 
drunkenness in the District of Columbia a misdemeanor and 
to provide a hospital for inebriates, and for other purposes— 
to the Committee on the District of Columbia. 

Also, a bill (H. R. 24414) to provide for assigning errors 
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on the charge of any court of the United States, given to the 
jury in any civil or criminal suit, action, or proceeding—to the 
Committee on the Judiciary. 

By Mr. CAPRON: A bill (H. R. 24415) to provide for the 
purchase of a site and the erection of a public building thereon 
at Narragansett Pier, R. I—to the Committee on Public Build- 
ings and Grounds. 

By Mr. ANDREWS: A bill (H. R. 24416) to amend an act 
entitled “An act to authorize entry of the public lands by incor- 
porated cities and towns for cemetery and park purposes,” ap- 
proved September 30, 1890 (26 Stats., p. 502)—to the Committee 
on the Public Lands. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 24417) to 
make Muskegon, in the State of Michigan, a subport of entry, 
and for other purposes—to the Committee on Ways and Means. 

By Mr. SHACKLEFORD: Resolution (H. Res. 582) for an 
investigation of the offices of surveyor of customs and assistant 
United States treasurer at St. Louis, Mo.—to the Committee on 
Rules. 

By Mr. BYRNS: Joint resolution (H. J. Res. 189) authoriz- 
ing the Secretary of War to accept lands for maneuvering and 
other purposes, ete.—to the Committee on Military Affairs. 

By Mr. O'CONNELL: Memorial of the legislature of Massa- 
chusetts in furtherance of international peace and arbitration— 
to the Committee on Appropriations, 





PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDREWS: A bill (H. R. 24418) granting an increase 
of pension to Thomas A. Carr—to the Committee on Invalid 
Pensions. 

By Mr. ANTHONY: A bill (H. R. 24419) granting an in- 
crease of pension to Nelson Adams—to the Committee on Inva- 
lid Pensions. 

Also, a bill (H. R. 24420) for the relief of Gustav A. Hessel- 
berger—to the Committee on Military Affairs. 

By Mr. BROWNLOW: A bill (H. R. 24421) granting an in- 
crease of pension to John N. West—to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL: A bill (H. R. 24422) granting an in- 
crease of pension to John T. Cannon—to the Committee on In- 
valid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 24423) 
granting an increase of pension to David L. Evans—to the Com- 
mittee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 24424) granting a 
pension to Louisa M. Martin—to the Committee on Invalid 
Pensions. 
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3y Mr. FOSTER of Illinois: A bill (H. R. 24425) granting 
increase of pension to Levi Lewis—to the Committee on Inva 
Pensions. 

Also, a bill (H. R. 24426) granting an increase of pension 
William T. Hunt—to the Committee on Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 24427) granting an 
crease of pension to Kate Grodzki—to the Committee on Iny: 
Pensions. 

$y Mr. HAMILTON: A bill (H. R. 24428) granting a pensi 
to Arelia Gleason—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24429) for the relief of the widow of + 
late Lieut, Harrison S. Weeks—to the Committee on \W 
Claims. 

By Mr. JOYCE: A bill (H. R. 24430) granting an increase 
pension to Ebenezer Bailey—to the Committee on Invalid P 


| sions. 


3y Mr. LANGLEY: A. bill (H. R. 24431) for the relief 
George H. Witten—to the Committee on War Claims. 

By Mr. LAW: A bill (H. R. 24432) granting an increas 
pension to John Carroll—-to the Committee on Pensions. 

By Mr. LINDBERGH: A bill (H. R. 24433) for the relief 
Aun-je-gin-ewe—to the Committee on Claims. 

Also. a bill (H. R. 24404) for the relief of Nah-me-won-aush-e- 
quay—to the Committee on Claims. 

Also, a bill (H. R. 24485) for the relief of Kay-zhe-bha! 
say—to the Committee on Claims. 

Also, a bill (H. R. 24486) for the relief of the heirs of Ko! 
ge-gay-bin-ais—to the Committee on Claims. 

Also, a bill (H. R. 24437) for the relief of Ne-bid-ay-aun-ah 
quod—to the Committee on Claims. 

Also, a bill (H. R. 24438) for the relief of Ne-gaun-e-gy 
able—to the Committee on Claims. 

Also, a bill (H, R. 24439) for the relief of Clem Bellanger— 
to the Committee on Claims. 

By Mr. McKINLAY of California: A bill (H. R. 24440) to 
remove the charge of desertion standing against the record 
J. H. Treanor—to the Committee on Military Affairs. 

sy Mr. McKINNEY: A bill (H. R. 24441) granting a pens 
to Charles C. Whittlesey—to the Committee on Invalid Pension: 

By Mr. McLACHLAN of California: A bill (H. R. 24442 
granting an increase of pension to Kearn Kenny—to the (: 
mittee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 24443) for the relief of Wil 
liam Froelich—to the Committee on the Public Lands. 

By Mr. SHACKLEFORD: A bill (H. R. 24444) granting 
pension to Nancy M. Chancellor—to the Committee on Iny,lid 
Pensions. 

Also, a bill (H. R. 24445) granting an increase of pensior 
George W. Greiling—to the Committee on Invalid Pensions 

By Mr. STURGISS: A bill (H. R. 24446) granting a pens 
to Samuel T. Jones, alias Thomas Jenkins—to the Comn 
on Pensions. 

By Mr. SULLOWAY: A bill (H. R. 24447) granting an 
crease of pension to Leonard A. Gay—to the Committee on In- 
valid Pensions. 

By Mr. WILEY: A bill (H. R. 24448) granting an iner 
of pension to Samuel Russell Dummer—to the Committee « 
Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 24449) gra 
an increase of pension to James Kenney—to the Committ: 
Invalid Pensions, 











PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were 1aid 
on the Clerk’s desk and referred as follows: ; 

By Mr. ANDERSON: Petition of Local Union No. 243 
United Brotherhood of Carpenters and Joiners of America, of 
Tiffin, Ohio, against federal interference with the city of San 
Francisco in obtaining a water supply—to the Committee on 1 
Public Lands. 

By Mr. ANSBERRY: Petition of Washington State Federas 
tion of Labor, against injunctions being used to harass and 
terrorize organized labor—to the Committee on Labor. 

By Mr. BARCHFELD: Petition of Orion Council, No. 244, 
Royal Arcanum, for House bill 17543—to the Committee on tl 
Post-Office and Post-Roads. 

Also, petition of State Council of Pennsylvania, Order of In- 
dependent Americans, for House bill 17543—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Kennebec Valley Granze, 
Patrons of Husbandry, of Madison, Me., against the Simmons 
bill (S. 5428) and the Burleson bill (H. R. 13842), against t 
ing oleomargarine—to the Committee on Agriculture. 

By Mr. COOPER of Pennsylvania: Petition of State Com 
of Pennsylvania, Order of Independent Americans, favors 
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] 
House bill 17543—to the Committee on the Post-Office and Post- 
roads | 
7 Ry Mr. COOPER of Wisconsin: Petition of St. Casimer’s So- 
v. of Kenosha, Wis., protesting against the passage of House | 
| to further regulate the immigration of aliens inta the United 
States, introduced by 
ov Immigration and Naturalization. 

By Mr. CURRIER: Petitions of St. Jean Baptiste Court, No. 
13. of Lebanon; St. Jacques Court, 25, of Ashland; St. 
Joseph’s Court, No. 64; and Lafayette Court, No. 19, of Pena- 
cook, Association Canada Americaine, all in the State of New | 
Hampshire, for admission of fraternal publications to the mails 
at second-class rates—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of La Société des Artisans Canadiens Francais, 
Lodge No. 109, for House bill 17509, relative to fraternal pub- 
lications in the mails—to the Committee on the Post-Office and 
Post-Roads. 


No. 


By Mr. DICKINSON: Paper to accompany bill for relief of 
Peter Meyer—to the Committee on Invalid Pensions. 
By Mr. DRAPER: Petition of Cleveland Chamber of Com- 


meree, urging advancement of charges for second-class mail 
matter to cover cost of service—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FLOYD of Arkansas: 
relief of Absalom C. 
Pensions. 

By Mr. FOCHT: Petition of Walker Grange, No. 786, Patrons 
of Husbandry, of Juniata County, Pa., for the Penrose bill 
strengthening the antioleomargarine law—to the Committee on 
Agriculture. 

By Mr. FORNES: Petition of dairy producers and farmers of 
Minnesota, against the Burleson bill (H. R. 13842) and the Sim- 
mons bill (S. 5428), against the tax on oleomargarine—to the 
Committee on Agriculture. 

By Mr. FULLER: Paper to accompany bill for relief of David 
W. Jones—to the Committee on Invalid Pensions. 

By Mr. GRIEST: Petition of Order of Independent Ameri- 
cans in State of Pennsylvania, for House bill 17543—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. HAMILTON: Petition of citizens of Allegan, Mich., 
against postal savings banks—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Emily Virginia Mason Chapter, Daughters of 
the American Revolution, against repeal of section 40 of immi- 
gration law as provided in the Hayes immigration bill—to the 
Committee on Immigration and Naturalization. 

By Mr. HAYES: Petitions of Le Conte Council, No. 1976, 
and San Francisco Council, No. 1622, Royal Arcanum, of San 
Franciseo, Cal., favoring House bill 17543—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Alaska Fishermen’s Union, of San Francisco, 
against House bill 22579, imposing additional taxes on the fish- 
ing industry of Alaskan waters—to the Committee on the Terri- 
tories. 

By Mr. HOWELL of New Jersey: Petition of Board 
Health of Asbury, for a federal department of health 
Committee on Expenditures in the Interior Department. 

Also, petition of Board of Trade of Paterson, N. J., favoring 
a spirit of conference and mutual good will in legislation rela- 
tive to railways—to the Committee on Interstate and Foreign 
Commerce, 

Also, memorial of New Jersey legislature, favoring the ap- 
pointment of Maj. Gen. Daniel E. Sickles as lieutenant-general— 
to the Committee on Military Affairs. 

Also, petition of Second New Jersey Brigade Society, at their 


Phillips—to the Committee on Invalid | 





to the 


tepresentative Hayes—to the Committee | mittee 


| hangers of America, of Stockton, ¢ 
Paper to accompany bill for | 


By Mr. KENNEDY of Ohio: Pet 1 of T Sold \l 
liance, favoring a volunteer officers’ 1 d lis ( 

1ittee on Military Affairs 

Also, petition of New Buffalo Grange, No. 1478, P s of 
Husbandry, for a national public health bureau—to the C 

on Expenditures in the Interior Department. 

By Mr. KINKEAD of New Jersey: Petition of S« dN 
Jersey Brigade Society, in annual reunion at Tr nton, N. J 
April 9, 1910, favoring bill to appoint Maj. Gen. Daniel E. 
| Sickles lieutenant-general—to the Committee on Military Affairs. 

By Mr. KNOWLAND: Petition of San Franciseo Labor Cow 
cil, against House bill 22579, imposing increased tax on Alaskan 
fishermen—to the Committee on the Territories 

By Mr. LAFEAN: Petition of Manchester Gra Pa 1S 
of Husbandry, of Manchester, Pa., for Senate bill 5842, stre 
ening the oleomargarine law—to the Committee on A lt 

By Mr. MARTIN of Colorado: Petition of « of Co 
rado, favoring support of House bill 22066 and Senate bill 6702 
boiler-inspection bills—to the Cor ittee on Interstate and 


Foreign Commerce. 

By Mr. NEEDHAM: Petitions of Local Union No. 701, United 
Brotherhood of Carpenters and Joiners of America, and Ia ! 
Union No. 274, Brotherhood of Painters, Decorators, and Papet 

‘al., against the action of t 
Secretary of the Interior in the matter of water rig! 


ts for tl 


city of San Francisco, Cal.—to the Committee on the Publie Lands. 
Also, petition of Local Union No. 316, United Brotherhood of 
Carpenters and Joiners of America, against the action of the 


Secretary of the Interior in the matter of water rights for th 


city of San Francisco, Cal.—to the Committee on the Publie Lands. 

Also, petitions of the Alaska Fishermen’s Union and the San 
Francisco Labor Council, against House bill 22579, imposi 
additional taxes upon the fishing industries in Alaskan waters 
to the Committee on the Territories. 

Also, petition of Washington State Federation of I ! 
against the use of injunctions to harass and ts I ( 
ganized labor—to the Committee on Labor. 

Also, petition of Typographical Union, No. 124, protesting 
against the immigration of all Asiatics excepting merchants, 


students, and travelers—to the Committee on Foreign Affairs. 
Also, petition of North Platte Valley Water Users’ Associa 


tion, against Senate bill 6953, to provide for disposition of sur- 
| plus waters of projects under the reclamation a to the Cr 
mittee on the Public Lands. 

By Mr. REEDER: Petition of citizens of Kansas, for leg 


|} Amanda E. Buck 


of | 


annual reunion at Trenton, N. J., April 9, 1910, favoring the | 


appointment of Maj. Gen. Daniel E. Sickles as lieutenant-gen- 
eral—to the Committee on Military Affairs. 

Also, petition of residents of Sea Bright, Rumson, and vicin- 
ity, in Monmouth County, N. J., favoring the Goulden 
(H. R, 21836)—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. HOWLAND: Petition of Euclid Avenue Council, No. 
890, Royal Arcanum, of Cleveland, Ohio, for House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 


tion to prevent shipment of intoxicants into prohibition States 
to the Committee on the Judiciary. 
Also, petition of Robert Anderson Post, 
Kans., favoring the National Tribune pe! 
mittee on Invalid Pensions. 
By Mr. ROBINSON: Paper to accompany bill f 
-to the Committee on 


NO, 


sion 


oy) 
bill 


Sinith Center, 


to the Com 


War Clain 

Also, petition of Sebastian County Medical Ass ion, f 
ing the Owen bill (S. 6049)—to the Committee on Expenditures 
in the Interior Department. 

By Mr. SABATH: Petition of Washington Sta red n 
of Labor, against injunction to harass and terrorize « i 
labor—to the Committee on Labor 

Also, petition of Champlain Council, No. 1674, Ro Arcanum 
for House bill 175483—to the Committee on the lV Ot! ind 
Post-Roads. 

Also, petition of Local No. 9, International Brotherhood of 
Electrical Workers ef America, favoring House bill 11193 and 
| Senate bill 6155, which aim to amend the laws 1 tine to A 
ican seamen, etc.—to the Committee on the Me t M 
and Fisheries. 

By Mr. TAYLOR of Colorado: Papers to accom] af 
bill 24012, granting certain public lands to the State of Col 
rado for use of the state agricultural college for agricn!tural, for 


bill | 


Also, petition of J. R. J. Milligan and others, for an amend- | 
ment to the Constitution recognizing the Deity—to the Com- 


mittee on the Judiciary. 


sy Mr. KAHN: Petition of Ben Ferguson and 47 other resi- | 
dents of San Francisco, protesting against the immigration of 


Asiaties, except merchants, students, and travelers—to the Com- 
mittee on Foreign Affairs. 

By Mr. KELIHER: Petition of general court of Massachu- 
setts, in furtherance of international peace—to the Committee 
on Foreign Affairs. 


estry, and other purposes—to the Committee on the Public Lands. 
By Mr. TOWNSEND: Petition of Allen M. Harmon Post, 


Grand Army -of the Republic, of Northville, Mich., against re- 
tention of Lee statue in Statuary Hall—to the Committee on 
the Library. 

Also, petition of Board of Trade of Traverse City, Mich., ad 
vocating proper legislation on the railway rate bill 0 the Con 
mittee on Interstate and Foreign Commerce 

By Mr. WANGER: Petition of Keystone Grange, No. 2, and 
Wissahickon Grange, No. 760, Patrons of Husbandry, of Mont- 


gomery County, Pa., in favor of Senate bill 5542, oleomargari 
bill—to the Committee on Agriculture. 
By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of James Kenney—to the Committee on Invalid Pensions. 
Also, petition of Board of Trade of Paterson, N. J., favoring 
a spirit of conference and mutual good will in railway legisla 
tion—to the Committee on Interstate and Foreign Commerce. 
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SENATE. 
Wepnespay, April 13, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 3788. An act for the relief of Horace C. Dale, adminis- 
trator of the estate of Antoine Janis, sr., deceased, of Pine 
Ridge, S. Dak.; 

S. 4932. An act to make uniform the law of warehouse re- 
ceipts in the District of Columbia ; 

S$. 5287. An act to parole juvenile offenders; 

S. 7058. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors; and 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 

PETITIONS AND MEMORIALS. 

Mr. LODGE. I present resolutions adopted by the Depart- 
ment of Massachusetts, Grand Army of the Republic, remon- 
strating against the acceptance of the statue of Gen. Robert E. 
Lee to be placed in Statuary Hall, United States Capitol. I 
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ask that the resolutions be printed in the Recorp and referred | 


to the Committee on the Library. 

There being no objection, the resolutions were referred to the 
Committee on the Library and ordered to be printed in the 
Recorp, as follows: 


HEADQUARTERS DEPARTMENT OF MASSACHUSETTS, 
GRAND ARMY OF THE REPUBLIC, 
State House, Boston, Office of Commander. 


Whereas the State of Virginia has placed on the floor of Statuary 
Hall, in the Nation’s Capitol, without authorization from the United 
States Congress, the statue of Robert E. Lee in full confederate uniform ; 
and 

Whereas while we may honor the purity of his character, his military 
ability, his devotion to a cause that he assumed to be right, and his 
promptness in accepting the issues of the war, we believe that this 
presentation on the part of Virginia was ill advised, leading naturally 
and inevitably to a revival of the buried animosities of the war; and 

Whereas we would grant that the placing of such a statue in the 


Capitol at Richmond or anywhere within the borders of the State that | 


he loved and honored more than he loved and honored the Nation that 
he sought to destroy would be natural and defensible; and 


Whereas a nation’s memorials should be national and not sectional, | 


conservative and not destructive, giving to the world, and especially to 
the rising generation of Americans and to generations yet unborn, not 
distorted views of history, the views of a faction, but rather the gen- 
erally accepted sentiments of all genuine Americans, North and South, 
East and West: Therefore be it 

Resolved, That the Department of Massachusetts, Grand Army of the 
Republic, in convention assembled, most courteously and earnestly re- 
quests the State of Virginia to withdraw this statue from the Federal 
Capitol, and most respectfully petitions the Congress of the United 
States to remove the same if the removal should not be ordered by the 
donors of the statue. 

Official : ISRAEL H. DE Wotr, 

Assistant Adjutant-General. 


FANEUIL HALL, 
Boston, Mass., April 6, 1910. 


Mr. SMITH of Michigan. I present a petition of Bay Council, 
No. 37, Royal Arcanum, of Bay City, Mich., which I ask may be 
read for the information of the Senate and referred to the Com- 
mittee on Post-Oftices and Post-Roads. 

There being no objection, the petition was read and referred 
to the Committee on Post-Offices and Post-Roads, as follows: 


HALL or Bay CoUNCIL, No. 387, Royan ARCANUM, 
Bay City, Mich., April 1, 1910. 
To the Senators and Representatives of the 
Congress of the United States. 

Whereas by a ruling of the Post-Office Department at Washington 
the fraternal periodicals have been deprived of the right to carry adver- 
tising in their columns and are greatly injured thereby; and 

Whereas these journals are devoting their best efforts to the upbuild- 
ing of the homes of the land, and feel that they are entitled to the 
highest consideration by all departments of Government, and should be 
granted equal rights with all other periodicals: Therefore 

Resolved, We, the members of Bay Council, No. 37, Royal Arcanum, 
in meeting assembled to consider the matter, do most earnestly request 
your support of the measure of the National Fraternal Press Associa- 
tion now pending before the Committee on Post-Offices and Post-Roads 
(House bill No. 17543) to the end that it may be enacted into law. Be 
it further 

Resolved, ‘That the members of the council, who number 76, directly 
and indirectly represent at least five times the number of persons in 
this community who will be benefited by the enactment of this legis- 
lation. 

These resolutions were adopted at a meeting of Bay Council, No. 37, 
Royal Arcanum, held on March 21, 1910, and were ordered spread upon 
the minutes and a copy thereof sent to Congressman GrorGce A. Loup, 
Senator J. C. Burrows, and Senator WILLIAM ALDEN SMITH. 

L, A. L, GILBERT, Regent. 


Attest: 
Georce FP. Coss, Secretery. 
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Mr. SMITH of Michigan. I present a memorial of the Kent 
County Humane Society, of Grand Rapids, Mich., which I 
may be read and referred to the Committee on the Distyi-+ 
Columbia. ; 

There being no objection, the memorial was read ana 
ferred to the Committee on the District of Columbia, as folle 

Kent CouNTY HUMANE Socrery, 
Grand Rapids, Mich., March 31, 1 
Hon. WILLIAM ALDEN SMITH, 
Washington, D. C. 


Dear SENATOR: Section 5 of bill No. 22321, introduced in the 4 
of Representatives March 4, 1910, provides for dissolution « 
Humane Society at Washington, D. C. Humane work througho);: 
world has been delegated to the good people of every locality ani 
to the police force. We earnestly protest against the passage of 
bill and hope you will do your utmost to prevent its passage. 11); 
work is sadly needed in Washington, where horses are so } 
abused by inhuman drivers. When Hon. SAMUEL W. SmirH of \j 
gan introduced this bill he surely could not have given the 
much thought as to the sad results in case of its passage. 

Yours, very truly, 
Jno. W. Pro 
R. P. Trerso 
W. E. Tatum, 
C. S. UpEti 

Mr. SMITH of Michigan. I present a petition of & 
Traverse Lodge, No. 559, Brotherhood of Railroad Trainme 
Traverse City, Mich., which I ask may be read and refered 
to the Committee on Interstate Commerce. 

There being no objection, the petition was read and refi 
to the Committee on Interstate Commerce, as follows: 

BROTHERHOOD OF RAILROAD TRAINMEN, 
GRAND TRAVERSE LopGeE, No. 559 
. Traverse City, Mich., March 2; 
Hon. W. ALDEN SMITH, 
Senator of the State of Michigan. 

Dear Str: We, the members of the Grand Traverse Lodge, N 
Brotherhood of Railroad Trainmen, would respectfully ask you: 
diate and favorable consideration of Senator BurKeEr?t’s Dill, ki 
Senate bill No. 6702, also to H. R. 17263 and H. R. 17543. 

We would kindly ask you to try your best to secure the pa: 
the above bills, and, thanking you, we remain, 

Yours, respectfully, . 
GRAND TRAVERSE LopGE, No. 559. 
BROTHERHOOD OF RAILROAD TRAINMEN 
A. H. Frosu, Secretary, 237 East Tenth St) 

Mr. BRISTOW presented petitions of sundry citizens of 
Kansas, praying for the enactment of legislation to pr t 
the interstate transportation of intoxicating liquors into }) 
bition districts, which were referred to the Committee ou 
Judiciary. 

He also presented an affidavit to accompany the bill (S. 4551) 
granting an increase of pension to Jesse L. Pelton, whic! 
referred to the Committee on Pensions. 

Mr. ELINT presented a memorial of the Alaska Fisher s 
Union, of San Francisco, Cal., remonstrating against the 
ment of legislation imposing a road poll tax on male | 


| engaged in the fisheries industry in the Territory of Al: 


which was referred to the Committee on Territories. 

He also presented a petition of Grand Council, Royal A: 
num, of California, praying for the enactment of legislation | 
viding for the admission of publications of fraternal socic'ics 
to the mail as second-class matter, which was referred to | 


| Committee on Post-Offices and Post-Roads. 


He also presented a memorial of the quarterly meet' 
Friends’ Church, of Whittier, Cal., remonstrating agaiist 


| appropriation being made for the further increase of the navy, 


which was referred to the Committee on Naval Affairs. 

He also presented a petition of William McKinley Camp, \ 
23, United Spanish War Veterans, of Long Beach, Cal., } g 
that an appropriation be made for the removal of the wr 
the battle ship Maine and the interment of those who per's!icd 
in that wreck, which was referred to the Committee on > 
Affairs. 

He also presented a petition of William McKinley Can 
23, United Spanish War Veterans, of Long Beach, Cal., 
ing for the enactment of legislation granting medals and b:adees 
to officers and soldiers who served in the war with Spain. 
Philippine insurrection, and the campaign in China, which was 


| referred to the Committee on Military Affairs. 


He also presented 2 petition of the Maricopa Chapter of tle 
National Society, Daughters of the American Revolution 
Phoenix, Ariz., praying for the retention and strengthening 
the Division of Information of the Bureau of Immigration 
Naturalization in the Department of Commerce and Li 
which was referred to the Committee on Immigration. 

Mr. HEYBURN presented sundry papers to accompany 
bill (S. 26) granting an increase of pension to John D. I! 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (%. 
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942) granting an increase of pension to Joseph A. Brinton, 
which were referred to the Committee on Pensions, 

Mr. OLIVER presented a petition of the congregation of the 
Reformed Church of Darlington, Pa., and a petition of the con- 
sregation of the First United Presbyterian Church of Wilmer- 
ding. Pa., praying for the adoption of an amendment to the 
Constitution recognizing the Deity, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of Iron City Division, No. 148, 
Brotherhood of Locomotive Engineers, of McKees Rocks, and 
of sundry citizens of Galeton and Scranton, all in the State of 
Pennsylvania, praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of Local Council No. 1584, of 
Wromissing; of Union Council, No. 198, of Union City; of Etna 
Borough Council, No. 961, of Etna; and of Local Council No. 
a6. of Pottsville, all of the Royal Arcanum, in the State of 
Pennsylvania, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mails as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of Erie Central Labor Union, of 
Erie, Pa., and a memorial of Local Union No. Stationary 
Firemen, of Frankford, Philadelphia, Pa., remonstrating against 
the enactment of legislation to revoke the rights of the city of 
San Francisco, Cal., to use the drainage basin of the Tuo- 
lumne River for the water supply for its homes and indus- 
tries, which were referred to the Committee on the Geological 
Survey. 

Mr. BRANDEGEE presented a memorial of the Musicians’ 
Protective Association, of Hartford, Conn., and a memorial of 
the Pattern Makers’ Association of Ansonia, Conn., remonstra- 
ting against the action of the Secretary of the Interior in re- 
opening the case and considering the revocation of the water 
rights of the city of San Francisco in the Tuolumne River, 
California, which were referred to the Committee on the Geo- 
logical Survey. 

Mr. CURTIS presented a petition of Robert Anderson Post, 


979 
alo, 








No. 45, Grand Army of the Republic, of Smith Center, Kans., | 
praying for the passage of the so-called “ National Tribune | 


pension bill,” which was referred to the Committee on Pensions. 

Mr. LA FOLLETTE presented a petition of Local Branch of 
the Lake Seamen’s Union, of Superior, Wis., praying for the 
enactment of legislation to abolish the involuntary servitude im- 


posed on seamen in the merchant marine of the United States | 


while in foreign ports, which was referred to the Committee 
on Commerce. 

He also presented the petition of U. A. Walter, editor of the 
Harpoon, of Denver, Colo., relative to the recommendations of 
the Postmaster-General that Congress grant an expense ailow- 
ance for railway postal clerks, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DU PONT presented a memorial of Local Union No. 1526, 
United Brotherhood of Carpenters and Joiners of America, of 
Wiimington, Del., remonstrating against the enactment of legis- 
lation to revoke the rights of the city of San Francisco, Cal., 
to the drainage basin of the Tuolumne River for a water 
supply for its homes and industries, which was referred to the 
Committee on the Geological Survey. 

Mr. BURKETT presented a memorial of the Pennsylvania 
Association Opposed to Woman Suffrage and a memorial of 
} 
Strating against the adoption of a proposed amendment to the 
Constitution of the United States which would confer suffrage 
upon the women of this country, which were referred to the 
Select Committee on Woman Suffrage. 

Mr. BOURNE presented a memorial of Local Branch No. 


he Illinois Association Opposed to Woman Suffrage, remon- | 


195, Polish National Alliance, of Portland, Oreg., remonstrating | 


against the enactment of legislation repealing the immigration 


act of February 20, 1907, which was referred to the Committee | 


on Immigration. 

_Mr. BURNHAM presented a petition of Lafayette Grange, 
No. 208, Patrons of Husbandry, of Franconia, N. H., and a peti- 
tion of Thornton Grange, No. 31, Patrons of Husbandry, of 
Merrimack, N. H., praying for the establishment of a national 
bureau of health, which: were referred to the Committee on 
Public Health and National Quarantine. 

Mr. CRANE presented resolutions adopted by the legislature 
of the Commonwealth of Massachusetts, favoring the ratification 
of treaties of international peace and arbitration, which were 
referred to the Committee on Foreign Relations. 
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REPORTS OF COMMITTEES, 


Mr. BURROWS, from the 
whom was referred the bill (S. 
of desertion standing against the name of George F. 
be removed, submitted an adverse report (No. there 
which was agreed to, and the bill was postponed indefinitely. 

Mr. SCOTT, from the Committee on the District of Columbia, 


Committee Naval 
101) directing thé 


on 


Stedman 


aoe? 


to whom was referred the bill (H. R. 190838) to authorize the 
opening of a road along the Anacostia River in the District of 
Columbia, reported it without amendment and submitted a re- 
port (No. 536) thereon, 

He also, from the same committee, to whom \ : referred the 
bill (S. 5235) to authorize the opening of a road alot the At 
costia River in the District of Columbia, submitted : diverse 
report (No. 537) thereon, which was agreed to, and e | was 
postponed indefinitely. 

Mr. PERKINS, from the Committee on Naval Affair to 
whom was referred the bill (S. 4746) to extend rtain | 
visions of section 3 of the act of October 1, 180, to officers of 1 
United States Navy, reported it without amendment and 
mitted a report (No. 538) thereon. 

He also, from the same committee, to whom was referred 
bill (S. 7504) to provide for an additional professor of 1 
matics in the navy, reported it with an amendment and sub 


mitted a report (No. 539) thereon. 
Mr. FLINT, from the Committee on Finance, to whom \ 


referred the following bills, reported them severa with 
amendment: 

A bill (S. 7409) for the relief of the First National Bank of 
Minden, Nebr.; and 

A bill (H. R. 6935) for the relief of the Merchants’ Na 

| Bank of Poughkeepsie, N. Y. 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by u mol 
consent, the second time, and referred as follow 

By Mr. CULLOM: 

A bill (S,. 7698) granting to the State of Tllinois iims 
of the United States in the Illinois and Michis ( | (with 
accompanying papers); to the Committee on C 

By Mr. BRIGGS: 

A bill (S. 7699) to provide for the prot 
tary parks; to the Committee on Military A 

By Mr. BROWN: 

A bill (S. T7700) to remove the charge of « ‘ { 
military record of Peter Coyle: and 

A bill (S. 7701) to remove the charge of desertion f t! 
| military record of Charles Sutton: to the C 
Affairs. 

A bill (S. 7702) granting an increase of pens » I r. W. 
Fosbury; to the Committee on Pe . 

By Mr. SCOTT: 

A bill (S. 7703) to correct the n ! record of D: 
Kinkead; to the Committee on M ! \ 

A bill (S. 7704) granting an inere | 
Robinson (with accompanying papers); to the ¢ 
Pensions, 

By Mr. TAYLOR: 

A bill (S. 7705) granting an in 
Haynes (with accompanying papers); to 1 ‘ 

Pensions. 

By Mr. SMITH of Mi 

A bill (S. 7706) to remove the « eon of ; 
military record of Henry J. Hurley; to the ¢ 
tary Affairs. 

By Mr. FLINT: 

A bill (S. 7707) to remo t} if « 
military record of Andrew A. St. J tot ( 

Military Affairs. 

By Mr. BURROWS: 

A bill (8S. T7708) to provide f t | 
erection of a public building thereon | 
State of Michigan; to the Commitiee on P 
Grounds. 

A bill (S. 7709) granting an i ens M 
Janes (with an accompanving } 

A bill (S. 7710) granting an increase of pens te ¢ 
Amick (with an accompanying paper); to e ¢ e 
Pensions. 

sy Mr. OLIVER: A Dill (S. 7711) I 
sion to William Gardner (with an accompat ¥ paper); to the 


Committee on Pensions. 
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By Mr. MONEY: A bill (8. 7712) granting a pension to Mar- 
tha H. Aldrich (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. DIXON: A bill (S. 7718) relating to rights of way 
through certain reservations and other publie lands; to the Com- 
mittee on Public Lands. 

By Mr. LA FOLLETTE: A bill (S. 7714) granting an increase 
of pension to William A. Van Alstine (with accompanying pa- 
pers) ; to the Committee on Pensions. 

by Mr. FLETCHER (for Mr. TaLiarerro) : 

A bill (S. 7715) for the relief of Anton W. Stumpe; to the 
Committee on Military Affairs. 

A bill (S. 7716) granting an increase of pension to Myrtle L. 
Hart; to the Committee on Pensions, 

By Mr. BAILEY (by request) : 

A bill (S. 7717) for the relief of Michael J. Kenefick; to the 
Committee on Naval Affairs. 

A bill (8. 7718) for the relief of the estate of David Tooke; and 

A bill (S. 7719) for the relief of George R. Dooley; to the 
Committee on Claims. 

By Mr. LODGE: A bill (S. 7720) granting an increase of 





pension to Henry L. Cushing (with accompanying papers); to 
the Committee on Pensions. 

By Mr. LORIMER: 

A bill (S. 7721) granting a pension to Eliza Finley Fosha; 

A bill (S. 7722) granting an increase of pension to Joseph 
Burkart; and 

A bill (S. 7723) granting a pension to Louisa May Losee; to 
the Committee on Pensions. 

By Mr. MARTIN: 

A bill (S. 7724) to provide for the payment of certain moneys 
ndvanced by the States of Virginia and Maryland to the United 
States Government to be applied toward erecting public build- 
ings for the Federal Government in the District of Columbia; to 
the Committee on Claims. 

By Mr. CARTER: 

A bill (S. 7725) to acquire certain land in Hall and Elvan’s 
subdivision of Meridian Hill, in the District of Columbia, for a 
public park; to the Committee on the District of Columbia. 


THE DECLARATION OF INDEPENDENCE. 


' 


Mr. HEYBURN submitted the following concurrent resolution | 


(S. Con. Res. 32), which, with the accompanying paper, was 
referred to the Committee on Printing: 
Senate concurrent resolution 32. 

Resolved by the Senate (the House of Representatives coneurring), 
That there be printed and bound 15,000 copies of The Story of the 
Declaration of Independence, of which 5,000 shall be for the use of 
the Senate and 10,000 for the use of the House. 


WILLIAM B. TURNER. 

Mr. DICK submitted the following resolution (S. Res. 214), 
which was referred to the Committee to Audit and Control tie 
Contingent Expenses of the Senate: 

Senate resolution 214. 
Resolved, That the Secretary of the Senate be, and he hereby is, 





| much of the military reservation at Walla Walla, in the State of 


authorized and directed to pay out of the contingent fund of the Senate | 


to William B. Turner, late an employee in the office of the Secretary of 


the Senate, a sum equal to six months’ salary, at the rate he was receiv- | 


ing by law at the time of his resignation. 
COLD-STORAGE SYSTEM, 
Mr. HEYBURN submitted the following resolution (S. Res. 


| of trustees of $150 per acre, and upon such payment on or 


©15), which was refered to the Committee to Audit and Control | 


the Contingent Expenses of the Senate: 
Senate resolution 215. 


Resolved, That the Committee on Manufactures is hereby authorized | 
by subcommittee or otherwise to make a thorough investigation in re- | 
gard to the quantity of meats, eggs, and other foodstuffs held in cold | 


storage, the places where so held, and whether or not such foodstuffs 
are injurious to the health of the people using them; the information so 
gathered to be reported to the Senate for consideraton in connection 
with Senate bill 7649, “ To prevent the sale or transportation in inter- 
state or foreign commerce of articles of food held in cold storage for 
more than one year, and for regulating traffic therein, and for other 
purposes.” The Committee on Manufactures, or a subcommittee thereof, 
is hereby authorized for the purpose of securing this information, to sit 
during the sessions of Congress or during recess, and hold such hear- 
ings as may be deemed necessary; to employ necessary clerical or ex- 
pert assistance; to administer oaths, examine witnesses, and send for 


persons and papers; the expense of such investigation to be paid from | 


the contingent fund of the Senate upon vouchers to be signed by the 
chairman of the Committee on Manufactures. 
USE OF COLD STORAGE. 

Mr. LODGE. I present certain papers sent to me as chairman 
of the Select Committee on Wages and Prices of Commodities 
relating to cold storage and cold-storage products. I move that 
the papers be printed as a document and referred to the Com- 
mittee on Manufactures, which has the bill in charge. (S. Doc. 
IVo. 486.) 

The motion was agreed to. 































































CLAIMS OF POSTMASTERS. 


Mr. DICK. I present a paper being the laws and proceed 
relating to the claims of postmasters who served betw. 
July 1, 1864, and June 30, 1874, for a readjustment of sq! 
under the act of March 3, 1883, from the standpoint of the c| 
ants. I move that the paper be printed as a document. 
Doc. No. 487.) 

The motion was agreed to. 


THE CALENDAR, 


The VICE-PRESIDENT. The morning business is closed. 
the calendar, under Rule VIII, is in order. 

The bill (S. 3724) regulating injunctions and the practi ’ 
the district and circuit courts of the United States was 
nounced as first in order on the calendar. 

Mr. KEAN. Let this bill and all the other bills on the 
page of the calendar go over. 

The VICE-PRESIDENT. At the request of the Senator 
New Jersey, this bill and the bills following on the first 
Senate bill 1630, House bill 12316, Senate bill 5715, House 
resolution 116, Senate bill 6737, House bill 19633, Hous 
18166, House bill 20370, and Senate bill 3528, will be passed , 

Mr. SMOOT. And Senate bill 7132, the first bill on tix 
page. 

The VICE-PRESIDENT. That bill will also be passed ov. 

The bill (S. 6931) to provide for an experiment in tly 
provement of certain highways by the Secretary of Agricu 
in cooperation with the Postmaster-General, and for othe: 
poses, was announced as next in order on the eal 

Mr. KEAN. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (S. 6953) to provide for the disposition of s: 
waters of projects under the reclamation act was announ 
next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 


WALLA WALLA MILITARY RESERVATION LANDS, 


The bill (S. 3196) granting to the board of trustees of V 
man College the lands embraced in the Fort Walla Walla 
tary Reservation for the purpose of aiding in the establish: 
and maintenance of an institution of higher learning i 
Pacific Northwest was considered as in Committee of the \! 

The bill was reported from the Committee on Military A! 
with an amendment, to strike out all after the enacting « 
and insert: 


That the Secretary of War is hereby authorized to sell the fol! 
described premises, to wit: Lots 5, 6, and 7, section 25, tow: 
north, range 35 east, Willamette meridian; lot 2, section 36, tow 
7 north, range 35 east, Willamette meridian ; lots 7, 8, 9, 10, 11, 1 
13, east half of southwest quarter and southwest quarter of sou! 
quarter, section 30, township 7 north, range 36 east, Willamette 
ian: lots 5, 6, and 7, section 31, township 7 north, range ; 
Willamette meridian, containing 611.73 acres, more or less, lx 


ington. established by executive order of date May 13, 1859, and 

Fort Walla Walla, as has not been heretofore sold, granted, or d 

of by the United States, and convey the same to the board of 

of Whitman College, a corporation organized under the laws , 
Territory (now State) of Washington, upon payment by the said 1 


January 1, 1911, patent for said lands shall issue to said 
trustees, and the proceeds of said sale shall be paid into the 1 
of the United States. 

Mr. SMOOT. I understand that the Senator from Wis 
ton [Mr. Jones] has a letter from the War Departnm: 
plaining the bill, and if he has no objection I should lik 
have the letter read. 

Mr. JONES. Very well. The letter explains the basis npon 
which the department made the estimate in the letter sr‘ ) 
the Senator from West Virginia [Mr. Scorr] a few days 
I will send it to the desk to be read. 

The VICE-PRESIDENT. The letter will be read. 

The Secretary read as follows: 


























War DEPARTMENT, 
OFFICE OF THE QUARTERMASTER-GENERAL, ~~ 
Washington, April 9, 
To the SECRETARY OF WAR. 


Sir: I have the honor to transmit herewith a communication 
Hon. W. L. Jones, United States Senator, with reference to the 
of the buildings on the military reservation at Fort Walla W 
Wash., in reply to which the following is respectfully submitted: rs 

In the letter from this office of February 21, 1910,,to the Se ry 
of War it was stated that the approximate cost of all werk on t! 
double barrack buildings at Fort Walla Walla was $110,000. 3 
statement was in error, to the extent that the figures did not in 
the cost of heating and the cost of additional footings which 
found to be necessary on account of the nature of the soil encoun! 
The total cost of the buildings is, as stated in the letter to Sen: 
Scorr, namely, $121,910 for the two double barracks. ; 

In arriving at the valuation of the old buildings, as stated in 
to Senator Scorr, the original cost of those constructed prior to 








1910. 


_ OE 


as ignored, and only the amount actually expended for repairs was 
included. In buildings constructed subsequent to 1888 the first cost 
wv stated and repairs ignored. The total of the items thus obt 1ined 
; 32, but in order to be conservative, and to submit 

build- 


w 


s 
ounted to $96,192.¢ : 
n estimate which would certainly represent the value of these 
ngs to the Government, the sum of $40,000 was given ; es 
The two double barrack buildings are new, in splendid condition, 
1 it is believed are worth to the Government just what they cost. 
« therefore believed that the total value to the Government of all 
dings at Fort Walla Walla is not less than $160,000. 
‘In letter of December 10, 1909, the Chief of Staff stated : PS 
The post of Fort Walla Walla was established in the year 1859. 














1 ic built of wood and logs, and, with the exception of one barrack 
snilding recently built of brick, the buildings are all in bad repair. If 
: post is to be ret 1ined, it would have to be completely reconstructed 


nanent materials.” 





Should the post at Fort Walla Walla be maintained as a military 

it would undoubtedly be necessary to gradually replace the old 

frame buildings by permanent buildings of brick or concrete as funds 
ime available. 

In this connection there is also inclosed herewith letter from Hon. 
N. B. SCOTT, United States Senator, on this subject, and copy of reply 
thereto made by this office direct to Senator Scorr in accordance with 

e yerbal authority of the Acting Secretary of War. 

Very respectfully, 
O. H. ALESHIRI 


Quartermaster-General United States Army 
The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 
Mr. BACON. Is there a report on the 
The VICE-PRESIDENT. a re 
Mr. BACON. I think it will have to be read, if it is not 1 
The VICE-PRESIDENT. The Secretary will read the report. 
The Secretary read the greater part of the report submitted 


bill? 


There is port. 


ong. 














by Mr. WARNER March 30, 1910, which is as follows: 

The Committee on Military Affairs, which | had under careful con 
sideration the bill (S. 3196) granting to the board trust of Whit 
man College the lands embraced in the For W 1 Wal Military 
Reservation for the purpose 1iding in tl esta hment and ma 
tenance of an institution of higher learnin n the Paci Northwest, 
} by reports the same to f! : ite fav bly and 1 nends that 
it be passed amended as follow 

Strike out all after the enacting clause, and insert in lieu thereof the 
fi ving: 

That the Secretary of War is hereby authorized to sell the foll 
ing-described premises, to wit: Lots 5, 6, and 7 tion 25 ) 
7 north, range 35 east, Willamette meridian: > se n 36, 1 
7 north, range 35 east. Willamette meridian; lots 7, 8, 9%, 1 1 
and 13, east half of southwest quarter and southwest quarter ¢ 
east quarter, section 30, township 7 nor 36 W 
meridian; lots 5, 6, and 7, tion 31, 7 north, rang 5 
east, Willamette meridian, containing 611.75 acres, more or less, 
so much of the military reservation at Walla Walla, in the State « 
Washington, established by executi order of date May 13, 1859, and 
called Fort Walla Walla, as has not been heretofore sold, granted, or 
disposed of by the United States: and convey the same to the board ¢ 
trustees of Whitman College, a corporation organized under the laws of 
the Territory (now State) of Washington, upon payment by the said 
board of trustees of $150 per acre, and upon such payment on or before 
January 1, 1911, patent for said lands shall issue to said board of 
trustees, and the nroceeds of said sale shall be paid into the Treasury 


of the United States.” 
Amend the title so it will read: “A bill to authorize the sale of the 





Fort Walla Walla Military Reservation 

The bill as originally introduced provided that the lands embraced in 
Fort Walla Walla Military Reservation should be granted without 
charge to the board of trustees of Whitman College for the purpose of 


aiding education upon the condition that persons of Indian blood, wards 


of the Government, maintaining tribal relations in the States of Wash- 
ington, Oregon, and Idaho, who might be fitted for entrance to Whitman 
College, should be given instruction in all studies maintained by the 
college free of tuition charges. 

The bill, with provisions as above stated. was referred to the honor- 





able Secretary of War for information and report, and was returned 
with the following favorable indorsements : 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 


Washington, December 1909 
The post of Walla Walla was established in the year 1859. It was 
built of wood and logs, and with the exception of one barrack building 
recently built of brick, the buildings are all in bad repair. If the post 
were to be retained, it would have to be completely reconstructed of 
permanent matercal. 


10, 


| 


| 
} 
| 
| 


CONGRESSIONAL RECORD—SENATE. 





The reasons which led to the establishment of this post have long | 


ceased to exist or have any bearing upon the necessity for its present 
maintenance, It is a one-battalion post on a reservation so small that 
it is impossible to hold target practice thereon. It is situated in a 
community where land is too high priced to add any material acreage 
to the reservation. The community is so thickly settled that moderate 
additions would do little good, as the range of our modern rifles is too 
great to render target practice safe unless there is a distance of several 
miles uninhabited benind the targets. 

_ it is, furthermore, not in accordance with the present policy of the 
Government to maintain battalion posts unnecessarily, inasmuch as to 
best promote the interests of instruction in the army troops should be 
Stationed in units of not less than a regiment, where practicable. The 
post has outlived its usefulness, and it kas been the policy and the pur- 
pose of the War Department for a number of years to abandon it as 
Soon as. possible. There are vacant barracks and stables at several 
posts in the army where the garrison can be accommodated when with- 
drawn from this station. 

Favorable action on Senate bill No. 3196 is therefore recommended. 

Very respectfully, 

e ry F. BELL, 

ajor-General, Chief of Staff. 
The Secrerary or War. : ; sd - 





























War Depa M 
OFFICE OF THE Jt E-AD ATE GEN 
Washingt I ri ’ 
The accompanying Senate bill (S. 3196, 61st Cor 2d sess ! 
for granting to the board of trustees Whit: ( a i 
corporation of the State W so much the est 
vation of Fort Walla W Vi red cecuti i fM 
13, 1859, “as has not been heretofore sold, granted, or di i of 
the United § , : 
‘ rhe bill describes the sa by Ss nds é 
and survey: t it me Gene 
Land Office let head r I 
pe i S ere es ite 
rhe are in t ( 
er Oree 184 VW 1) 
wi I ng the 1 3 i ; 61 ) 
acres, 
In a report of this office, d iM 1 1 
bounds of this re t v 1 
ihe area as giv in t f 
respect with the 1 ord | 
reservation. It is un 1 
the entire area of t 
therefrom the area of the 
and Columbia Ri K 
An examins n of t 
north and south boundari« 1 
of the original reser, I I 
boundary is about 43 st 
variati 1 1 
ina 
legend 
It t i that 
origin iM 1 ’ ‘ 
cress, 1871 i 
War t ~ 
positi is 
ait rdance with s l t I s 
of April 29, June 5 ] &. 1872. 1 ' 
tl Interior Departr , but that the Int 
turned the same over to the \ I t 
wa iva 1a I ‘ {) ‘\ 
ment of the Ce \ 1 
I ineclose a ¢ é t 
! > ex I ind 
it i 
rhe I xed etch ful t 
It t fore ¢ ; n 
LO I 
; 7 i 
Col T 
to the trust ‘ \ ( 
( 
{ f 
General Orders, No. 184.] Ww I 
W ) 
The following is i r tt in ind g I 
concel i 
\ } SI I 7 f } r DEOT a 
Fort Walla W \ ( A oO 
master’s Depar d > { i 
tion of Ma I ( 4 ) t 
of the Columbia t ry 
reservation in G 0 s 
April 4, 1882, is , i { 
said survey the 1 ition cont: G f j 
follows, viz: 
Beginning at tl r } t ¢ ner t 1 in 
section No Oo, te q \ . 
mel an, at a st e |{ dl n 
sides, on the ¢ rn | t n ‘} 
from the nort t cor t t th ¢ ) $465.5 
feet parallel to main ra ' feet the t t rf 
to a stone post on the 1 ) 
feet from ft north t cor ! t ( 1’ weet 
along the northern boun rr ‘ ‘ no \ 
corner of reser on n yut 7 t i feet t 
west corner; t ! 00’ t, 5.280 feet ‘= 
corner; then 7 1775.7 f t s 
the northe: r t 
By order of the Acting Sec f W 
4 , fr ‘ t 
Lieut Int-Ge Cc} f y 
Official : 
F. C. AINSsworTnH, 
The Military Secretary 
War Di r 
Wash yt De nl 1 1909 
tespectfully returned to the chairman Cor t on M ff 
United States Senate, inviting at ym to the sed memoranda 
the Chief of Staff and of the \dvocate-G | 
There is no objection on th: rt of the War D to t 
passage of this bill, but it shoul nded as reco! t i by t 
Judge-Advocate-General in his memorandum. 
JI. M. Dr 
Secreta f War 
From these indorsements it will be noted that t I ar of 
Fort Walla Walla is no longer a military r ty t it is too 
small for the uses to which a military reservation 1 be put in 
| these days; that it would be impracticable to seek to enlarge it be« e 
of the high prices which would be asked for the valuable lane i 
| cent; and that, even if it were enlarged, target practice on the reser 
| vation would not be safe, as the lands adjacent to the rescrvation so 
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ischgeratninitliesiatati j 


ould be within ra e of the modern rifles and thickly in- 


T) ur cor ittee is of the opinion t the Govern 





ment can ¢ ly aff d to « ‘ with this reservation, which seems 
to ha | 1 i l fulr . but that the lands are too valuable to 

giv mendable purposes stated in the original | 
bill After 1 ing as to the assessed value of and prices | 
asked for lur lands in tbat locality, your committee has decided | 
that : per acre is a fair and reasonable price to ask for the lands, j 
nd has recommended that price in the bill as reported. 


Mr. BACON. I understand that the following part of the 
report is really descriptive of the property. It is not necessary, 
so far as I am concerned, to have it read. 

The VICE-PRESIDENT. The Senator from Georgia with- 
draws his request for a further reading of the report. 

Mr. SCOTT. Mr. President, I told the Senator from Wash- 
ington [Mr. Jones] that I would not object to unanimous con- 
sent for taking up this bill. I did it because I want to give the 
Senator a right to have a vote on the bill. 

But I wish to say that from the report it appears that the 
War Department say it has been the intention or the policy for 
years to abandon this post. Then, why did they allow the | 
Senate and Congress three years ago to vote to put up two new 
barracks there, which cost $121,000, if the Government intended 
to abandon it? If the Government intended to abandon it, if 
it was the policy of the Government to abandon it, why did they 
recommend, as no doubt they did, that the additional barracks 
should be built upon the land? 

I simply want to have Senators understand how they are | 
voting when they vote on this measure. There are 600 acres 
of land. The department say that the buildings, not considering | 
those built before 1888, are worth, I believe the report states, 
$190,000 in round numbers. If the Government is going to turn | 
the buildings over to this college, as I said the other day, let us 
do it and let us make a present of it to the college, but do not 
let us fool ourselves by thinking that we are selling it for any- 
thing near what it is worth. 

I have no intention in the world to antagonize the bill fur- 
ther than to vote against it when it is put to a vote. I hope 
that the Senate will first look into it and understand it, so that | 
Senators may vote with their eyes open. 

Mr. BORAH. Mr. President, it seems to me that whatever 
criticism may be due, or otherwise, to the War Department for 
permitting the Senate to appropriate money to erect buildings 
at the time when it was the policy of the War Department to | 
abandon this fort, that ought not to be a controlling proposition | 
as to this measure. 

If the Government made a mistake in making an investment 
it really, it seems to me, has no bearing upon the merits of the 
bill which is now before the Senate, if it still is the policy of 
the Government to abandon this fort. 

I really suspect that the appropriation of $120,000 in the way 
of a misappropriation for the purpose of building forts, and so 
forth, is a very small item in the history of appropriations with 
reference to those matters in the Senate. But that has really 
no bearing upon the merits of the measure which is now before 
the, Senate. As to the value of these buildings, while they 
might have considerable value to the Government if the post 
should be continued, they have no practical value after the post 
is abandoned. 

Mr. President, we could very well afford to appropriate this 
ground without any compensation at all for the purposes for 
which it is being purchased. We could very well afford to sig- 





nify our appreciation of the work of the man who was instru- | 
mental in founding this college by this kind of an appropriation. | 


I think that a casual review of the history of the great north- 
western empire will disclose that the man after whom this 
college has been named was one who, through his efforts, re- 
tained a large portion of that empire, which otherwise would 
have ultimately belonged to another country. 


It is the purpose to found in that region of country an educa- | 


tional institution commensurate with the demands of the coun- 
try. While this is not appropriating or donating the land, it is 
providing for a sale of the same at what seems to me a reason- 
able figure. Even if it should be concluded, as suggested by the 
Senator from West Virginia, that the land may possibly be 
worth more, when you take into consideration the purposes for 
which the land is being purchased and the reason for the enact- 
iwent of this law, it seems to me that the Government is receiv- 
ing very fair compensation for its property. 

Mr. BROWN. Mr. President, I feel that this bill ought to 
pass. I was not a member of the subcommittee that made the 
personal invesiigation with respect to the property, but I favored 
reporting the bill and I favor its passage now, because it is 
admitted at this time by everybody that as a military reserva- 
tion the land is not desirable. If there was a mistake made 
by past Congresses in erecting buildings thereon, that does not 
excuse this Congress in continuing the mistake by keeping the 
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property when it has an opportunity to dispose of it fo) 
purpose provided in the bill. 

My judgment is that Congress could well afford to part 
the title to this land, it being no longer desirable as a n 
reservation, without consideration and without compens 
The price fixed by the committee was the highest figure fi; 


| any witness who appeared before the committee as to its 


It seems to me that we ought to be governed by that test 
as to the value. We are getting $150 an acre out of propert 
which we have no use. It is admitted now that the lo 
has no suitableness for a military reservation. I think we. 
to welcome the opportunity to dispose of it at $150 an acre 
figure fixed by the committee. 

Mr. BRISTOW. Mr. President, from the statement 1 
the Senator from West Virginia it appears that $120, 
been expended for barracks on this piece of land within t] 
three years. Is that correct? 

Mr. SCOTT. It is. 

Mr. BRISTOW. The Committee on Military Affairs 
quently discovers that the property is of no account 
the Government has not any use for it 

Mr. PILES. I shall be glad to explain that to the § 
if he wishes to have me do so. 

Mr.*BRISTOW. Certainly; I would be glad to h: 
explanation. 

Mr. PILES. I know of the appropriation, and I may 
a position to explain to the Senator why it was mac 
department for many years has sought to abandon tl! 


| tary post. My former colleague resides in the city of 


Walla, near which the post is situated, and 
much opposed to the abandonment of the post. <A nm: 
the leading men of that city opposed its abandon: 
sought to secure its rehabilitation. It wes not denied 
department that if the Government continued the post 
necessary to construct new buildings there for the a« 
tion of the officers and for the conduct of the Gove: 
business. So my former colleague secured the appr 
for the erection of the buildings. It is now, as I und 


| the intention of the Government to abandon the pos 


conceded that it will be necessary to expend large 
money if it is continued. So the question now is whet! 
better for the Government to abandon it and take $150 : 
for the property, which is all, or even more, than it is \ 
according to the statement of a number of gentle 
are familiar with its value, or to expend a large sum of 


| in maintaining it and in rebuilding that which the Gove 
| does not need. 


Three States are interested in the work at Whitm 
lege—Washington, Idaho, and Oregon. 

Mr. Whitman was the first American to take his wife 
the plains and over the Rocky Mountains. He foun 
first home in the old Oregon country. 

The three States I have mentioned were carved fi 
country, and we have what might be called a sentim« 
ing in respect to this matter. We are of the opinion 
| college should stand as a monument to the memory of 
pioneer, Marcus Whitman. His home as it stood there, 
|} from the farthest western civilization, was open to ev« 
man and woman who crossed the Plains and scaled 
Mountains in an effort to found our civilization on tl 
of the North Pacific. At the time of the massacre of 
and his wife by the Indians they had in their home seven 
children whom they had adopted—children of brave pi 
who had fallen in the great struggle to subdue the wi 
and the Plains. But this is not a gift by the Governm« 


every foot of land we take. 

I think, as the Senator from Idaho [Mr. Boran] has 
said, that Congress is giving but little recognition to t! 
ices rendered the country by Marcus Whitman when it jx 
those interested in the rebuilding of this college to pa) 
value for the property that they may there maintain ar 
| tution of learning to perpetuate his memory. It is thet 
It has been successfully conducted for many years. ' 
lege is now located not far from the land described in tl! 
under consideration. A number of distinguished men 
States of Washington, Oregon, and Idaho have subscribed : 
a million dollars to construct new and larger buiklings 01 
capacious grounds, and to make the institution, in all res; 
worthy of the memory of the man whose name it bears. 

I hope the Senator from Kansas will not oppose the bil! 

Mr. BRISTOW. Mr. President, the tribute which the * 
tor from Washington pays to Whitman College and its f 
is altogether worthy, but I was not attacking the standi 





| Mr, Whitman or the standing of the college in any way \ 


eollege which bears his historic name. It is payment in fu. 


CONGRES:! 





I was simply inquiring, if there was a military post 
that was not needed, why it was that the Committee on 
ry Affairs, within three years, had recommended an ap- 
ation, which was given, of $120,000 for new buildings? 
ere is another inquiry I should like to make: Wiil the sale 
af this land necessitate the appropriation of any large amount 
ney to other posts? 
Mr. PILES. I did not hear the Senator's question. 
\fr. BRISTOW. Will the sale of this land and the abandon- 
int of the reservation, or this much of it, necessitate an dd- 
( nal appropriation for the military establishment at other 
nosts where the work which is being done here may be done at 


yosts? 


_ PILES. Oh, no; there are already other posts near by 
to which the troops may be removed. There is one at Van- 
c er: another at Spokane. It is, I believe, the intention of the 
Government to proceed with the improvement at the Spokane 

| Vancouver posts. The Government can carry on its busi- 
I at a much less expense by abandoning this post than it 


( by maintaining it, because there are other suitable posts 
i, the State to answer the Government’s needs. 
Mr. BRISTOW. ‘The abandonment of this post will not give 
excuse for urging an additional appropriation next year, 
then, for some other post? 

Mr. PILES. Nothing more than will be necessary to carry 
out the Government’s plans in respect to the posts referred to. 
The abandonment of the Walla Walla post will not increase, but 
necessarily decrease the appropriations, 

Mr. JONES. In further answer to the question of the Sena- 





tor from Kansas, I will read the report of the Chief of Staff: 
post has outlived its usefulness, and it has been the policy and 

the purpose of the War Lepartment for a number of years to al 

it : oon as possible. There are vacant barracks and stables at several 

I jin the army where the garrison can be accommodated when with- 

drawn from this station. 


IONAL RECORD—SENATE. 








That is simply an answer in addition to what the Senator | 


from Washington has just stated. 

Mr. BRISTOW. I should like to inquire if the appropria- 
tion made three years ago was made upon the recommendation 
of the Adjutant-General of the War Department. 

Mr. JONES. I will state, as the Senator probably is aware, 


that the appropriations made for the construction of barracks 
at various posts throughout the country are made in a lump 
sum. Congress does not make specific appropriations for this 


ost and that post, but a lump sum is put at the disposal of the 


itys], Walla Walla being the home of former Senator Ankeny, 
House delegation from Washington were very anxious to 
e the post there retained, and we brought all the pressure 
could to bear upon the War Department to have some of the 
money allotted to this post, and the War Department yielded 
and allotted money for the construction of the barracks. 


I 
\ 
throughout the country. As was stated by my colleague [Mr. 
] 
t 
] 


we 


Var Department, and then they allot the amount to various posts | 


| 


In line with that I will simply say to the Senator that unless | 


Cor 
post 
down upon the War Department for further allotments for per- 


gress by its action on this bill shows its desire that the 


shall be abandoned, you will find our delegation bearing | 


manent buildings at the Walla Walla post. As was stated a | 
moment ago by the Senator from Nebraska [Mr. Brown], in 


my judgment, the passage of the bill means a saving to the 


Government, in addition to the price of $150 an acre that the 
Government will receive for it. 

Mr. BRISTOW. I should like to inquire if the same officers 
in the War Department who made the allotment made the 
report which we have before us? 


Mr. JONES. I can not say now as to who had charge of 
the matter at that time. This was about five years ago. 
contract for those barracks was let in 1904, so I can not say 
whether the same man is the official now. There was not the 
Same Secretary of War—I know that—and possibly the Chief 
of Staff may have been a different man; but the policy of the 
department is based on the belief that the maintenance of this 
post is absolutely unnecessary for the Government; and so they 
would like to see it abandoned. 

Mr. BRISTOW. Mr. President, it seems to me that if there 


are many transactions like this there ought to be either a seg- | 


regition of the appropriations by Congress or an investigation 
as to the expenditures. If we are to expend $120,000 
withi 


and 


child’s play. 

Mr. JONES. I think that was formerly the method by which 
Congress made such appropriations, but they found that that 
was very unsatisfactory, and they adopted the other method. 

Mr. BURKETT. Mr. President, when this matter came up 
yesterday and the Senator from Washington at my request 


and | 
in three years declare officially that it is of no account | 
‘ never ought to have been expended, it seems to me like 


The | 





») 


-_ 


d 
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permitted it to go over until to-day I had hoped that I 

get some records from the depat it to show f 
all transactions with reference to this pest for 

or twenty years. 1 


But the records that I hi: 
not yet reached n I was not in the C 
called out when this bill was reached 
able to ask that it go over any | 
have asked the Senate 
this record. 

I want, however, to call the Senator’s attention to 


s to-cd y. a l ' t 
P ips I ought not to 
to indulge me in any longer time t 


ticulars pertaining to this bill, infor m of y I have 
gathered from various sources. There is one tl that it 
accentuates to my mind more than a ’ 3 
happened since I have been in tl S , 
danger of turning over to a department or to « 3 
and officials in a department the authority to . 
of appropriations. I want to say tha S 

you can not look at it in any other way—ouglht to 

man in any depart: who has had a ] 

criticism. I have wanted to get here the absolute re 

the Senator from Washington s verified m ! 

of the matter in what he has just stated, to the effect 
department for many years—I think for thirty years : 
that is wrong; but for many years the Senator \ 

[Mr. Jones] says—has been recommending the ‘ t 
this military post. They have seven or eight others 
State, to some of which the Senator called attenti 

The department has been wanting to aba 1 t l 
has been recommending an aband ent of fo 
and yet an oflicer of that departnient, as we are 

|} cumbed to the entreaties or the ove res of e pr 

| terested in that community to erect these bi ings 

the money out of a lump-sum ap} i n t we 

pared down to the smallest possible limit, 3 Wwe 

to take care of the needs of the my rhe Me é 
other House and the Members of t Senate y | 
pore over these appropriations with the greatest I y 
scrutinize every item of appropriation day al I s the 
| members of the Appropriations Committee can test d ap 
propriate the smallest amount of money as the i 

furnished them that will respond to the necessit ‘ c 
of the Government, yet here we have had $120,000 frittered 
away upon a military post that for thirty years s | I 
ommended for abandonment. That the s S part ; 
matter, and it calls attention to the fact - 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Idaho? 

Mr. BURKETT. I will in a moment. This S tion t 

| the fact that Congress ought more and more to reduce these 
lump-sum appropriations. Here in Congress, where we ‘ 
representatives of the people and under the eyes of the p 
we ought to say where these appropriations ill go. N [ 
yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, I agree entirely with the Se 
tor from Nebraska [Mr. Burkett] as to the abs prom 
tion which he is discussing; but the Senator does ne tend 
that this bill would help to remedy or w help to ear a , 
his suggestions, does he? 

Mr. BURKETT. I say thi When I ] ' 
Washington stand upon the floor and say you have t 
us this land for this purpose or vy v | ‘ 
here during all eternity to get mors 
as a military post, I do not know but that it is time 
Senate to call the bluff. 

Mr. BORAH. Mr. Preside 

The VICE-PRESIDENT. Does the § f , 
yield to the Senator from Idaho: 

Mr. BURKETT. I do. 

Mr. BORAH, I agree with the Senator Ne ka t 

| now is the accepted time to sit down or ; d the only 
to do it successfully is to change t fort to e itio 
stitution, so that Congress can not reach it by appro 

Mr. BURKETT. Mr. President, of cou { 3 one 
get rid of it: I will confess that I have no concern in tl 
matter more than any other Senstor, but this is the way I 
about it: I am not willing to oblice that p: ( re ! 
by passing this bill, and especially I am not s he ov 
| sitting here and remaining silent or by voting for ; pro 
sition, to condone the offense that some pub ‘ ! S pe 
petrated upon the people of this country 

Think of it! During all these years seven or eight mil 





posts have been in that State, and this particular post, thoug 
marked for abandonment, has be 


il 
‘n maintained out of a lump 
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sum appropriation. The people of the country did not know it; 
the Senate did not know it; Congress did not know it, until it 
was called to our attention three years later, after we had 
expended $121,000 on this old abandoned post; and then they 
come in here and make a recommendation that we turn it all 
over to this institution for thirty-odd thousand dollars less 
than the money we have spent on it in the last three years. 

I do not know who the government officer was who was charge- 
able with the matter, and I do not know what was his legal or 
his official position. and I do not care; but if heis guilty of what 
it is said he is, it seems to me he will have difficulty in justifying 
that order three years ago and this recommendation here. We, 
of Congress can not get away from it altogether. As a Congress, 
we shall always be charged with at least having a part in it, 
when I doubt if a half dozen Members of both Houses of Con- 
gress knew anything about it. 

I am going to vote against this bill. I think we ought to de- 
feat it, and we ought to stop such practices as have been going 
on, according to the statements here of those who are advo- 
eating this bill. But the particular point I wanted to insist 
upon was that this demonstrates to us the necessity of reducing 
these lump-sum appropriations and the danger of putting them in 
anybody’s hands, where they can go off in the dark, without 
hardly making a record of it, without consulting with anybody, 
and scatter the money here and there for anything they may 
want to seatter it for. 

I wanted to get the record before the Senator brought this 
bill up, but he has accommodated me now for several days, and 
I have not felt like asking him to pass it over again. I wanted 
the complete record, because it has been rumored around here 
that this is strictly a political proposition. So much the 
worse, if that happens to be the fact; but I do not care for 
what purpose it was done, it seems to be bad. This military 
post has been recommended for abandonment all these years, 
and, according to the statement of the letter which I hold in 
my hand, which has been read here, and the statement which is 
in the report, there is no use and has not been any use for this 
military post for all these years. There could not have been 
any excuse for making that appropriation within three years. 

Mr. JONES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Washington? 

Mr. BURKETT. I do. 

Mr. JONES. I did not understand what purpose the Senator 
stated. I did not catch his language. 

Mr. BURKETT. I do not understand the Senator's question. 
I hope he will speak a little louder. 

Mr. JONES. The Senator from Nebraska stated that this was 
for some sort of a purpose, and I did not catch what the purpose 
was. 

Mr. BURKETT. I did not say for what purpose. I said that 
I had heard it rumored that the reason that this $120,000 ap- 
propriation had been made was for political purposes—to help 
out some particular individual's political aspirations. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. BURKETT. But I will say to the Senator from Wash- 
ington that that did not refer to him. 

Mr. JONES. I understand that. I will say to the Senator 
that I think he is a little mistaken about that. I do not think 
it was a political purpose. It was simply, as every Senator on 
this floor knows, if a Senator has a public institution at his 
town independent of political influences he tries to get the 
necessary improvements, or at least what he thinks necessary 
improvements, for it. That is all there was in this proposition. 
It was not for political purposes. The post was there and the 
home of a Senator in this body was there. Of course his people 
were anxious to have the improvements made. The buildings 
were old, most of them having been put up in 1859; the im- 
provements were still there; and of course he was anxious to 
have better buildings. That is just about the situation. It 
was not done for political purposes. 

Mr. BURKETT. Mr. President, I realize that every Senator 
and every Member of Congress has to take care of the interest 
of the community in which he lives, and that the people of the 
community, while they are economical and high minded gen- 
erally, yet they are liable to be selfish when they get to local 
questions. There is a great deal of human nature among all 
men. It does not seem to me, however, that that quite answers 
the proposition that this post was practically abandoned and 
was marked for abandonment. It was recommended for aban- 
donment; and now the officer who made that segregation of this 
lump sum, and in the face of that recommendation, comes here 








three years later to recommend, because this post is not nee 
has not been needed, and has been recommended for aba; 
ment, that it be sold for thirty-odd thousand dollars less ; 
the money put into it three years ago. There is no exens 
it. It shows overpersuasion, or it is the result of politics 
fluence then, or else it shows an incompetency on the part 
the officer who is responsible. 

Mr. JONES. Mr. President, I stated a moment ago ¢! 
did not know, but I did not think it was the same officia). 
though I could not say positively whether General Bell was 
Chief of Staff at that time or not. I do not believe that hy 
conferred with at that time with reference to this matter 
though I would not say positively. I think there haye | 
important changes made in the War Department in the 
four or five years. I understand this contract was mac, 
1904; so that the officers who now make this recommend 
I am inclined to think, are entirely different from the oi! 
who were in charge at that time. 

While I am on my feet I will say that I sympathize , 
much with the Senator’s position with reference to these 
ters. I think he is about right with reference to the distri}, 
of these various lump-sum appropriations that we provid: 
as was suggested by the Senator from Idaho [Mr. Bo 
now is the time, in one particular instance anyhow, to 
something of that sort, and, in addition to what we will s 
as the purchase price of this land, save to the Government | 
ably a large sum of money hereafter. 

Mr. BURKETT. Mr. President, just a word. Congress 4)- 
ways gets all the criticism of the country, and, as has been 
suggested by another Senator who sits near by, it gets very 
little, if any, of the praise. Congress is accused of being ¢ 
of almost all kinds of schemes for the purpose of reliey , 
Public Treasury of its cash, but I undertake to say that this 
proposition to segregate one hundred and twenty odd thoussid 
dollars from that fund, as was done by an official of tl. 
partment, never could have passed the Senate, never could 
passed Congress in the face of the recommendations of 41! these 
years that this military post be abandoned. At least it never 
would have passed if Congress had known about it. 

I am against this bill, as I have said, because I am not go! 
to condone the action of the past; and, furthermore, I am 
going to oblige that particular community, which has borne 
down so heavily upon the department that it has overpersnaded 
it for many years, by turning the property over to a us t 
now seems more desirable to that community than a mi 
post. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Nevada? 

Mr. BURKETT. I do; certainly. 

Mr. NEWLANDS. Mr. President, I understand that the 
Senator—I have just entered the Chamber—is speaking with 
reference to a military reservation near Walla Walla. 
which some buildings, costing $150,000 or so, were put u} 
or four years ago, and it is now proposed, according to t 
Senator’s statement, to sell that property for a less su 
understand him to be criticising the War Department for |: 
permitted these buildings to be erected and this large e) 
ture to go on, when it had been for some time in contemp|:tion 
that the reservation should be abandoned. Now, I wish to ask 
the Senator, where does he place the responsibility for 1! x 
penditure? Was that expenditure specifically recommended! by 
the War Department, or was it forced upon the War Le! 
ment by Congress itself? 

Mr. BURKETT. Well, Mr. President 

Mr. NEWLANDS. Let me say in this connection that the 
Senator knows, as we all know, that for years the spoils sysien 
has existed in congressional action relating to rivers anid /iar- 
bors, relating to public buildings, and relating to military reser- 
vations; that is to say, the power and influence of certai: 
ators and certain Members of the House of Representatives with 
reference to their own States and their own region has [een 
so great as to overrule the good judgment of the executive 
officers of the Government with reference to—— 

Mr. BURKETT. Let me interrupt the Senator there. If the 
Senator is asking a question, very well; but I do not want 
to impute something to my speech or to leave the inferen 
I am indorsing all that he says, for I do not indorse a 
deal that the Senator is saying. 

Mr. NEWLANDS. I want to get the Senator’s staten: 
to whether he proposes to fix the responsibility as to this ™ 
mendation upon the War Department or whether he pro! 
to fix the responsibility upon Congress itself. So far as | 1m 
concerned, I believe that in a large number of these instaices 
the blame rests upon Congress and not upon the executi\: 
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partment. I believe further that the best thing Congress can 
do is to correct the spoils system by putting all the constructive 
s of the country under the control and direction of experts 

will pursue a well-defined system and policy with reference 

the good of the entire country and not the policy dictated by 
self-interest of the representatives of particular States or 


BURKETT. Mr. President, that is exactly what I am 


Mr. 
plaining of; and I do not know of any Senator who needs 
‘illustration more than the Senator from Nevada, with all 
a ence to his good judgment in all matters. The very thing 
{ the Senator suggested is what I am complaining of. The 


: ypriation for the buildings at this fort was not made spe- 
ci lly by the Congress. We appropriated a lump sum to sup- 
as we supposed, an absolutely necessary fund for the repair 

d the maintenance of the various military posts of the coun- 


One of these experts, one of the professionals in the 
rtment to whom the Senator refers, segregated out of that 
sum one hundred and twenty-odd thousand dollars for 


b ling barracks at this old abandoned military post. 
Mr. HEYBURN. It was not abandoned. 


Mr. BURKETT. Well, it was recommended for abandon- 
ment: it was abandoned, so far as the mind and purpose of 
the War Department were concerned, and had been for a good 
many years. That particular fact is especially impressive in 
c ection with the Senator’s argument in this matter, that 
we ought to appropriate lump sums and trust to the depart- | 
ment experts and clerks to attend to the details. The Con- 


rress of the United States 


g never would have passed the bill 
providing for the building of those barracks at Fort Walla 
Walla. No Senator or Member of the House undertook to get | 


the buildings in that kind of way; but it was gotten through 
by overpersuasion, or otherwise, of one of the department 
( fs or department clerks. 

Mr. BORAH. Mr. President — 
VICE-PRESIDENT. Does the 
yield to the Senator from Idaho? 
ir. BURKETT. I yield. 

Mr. BORAH. I am going to ask what is the difference be 
tween making a direct appropriation for a specific fort and 
making an appropriation in such way that Congress knows that 
it will be used in that particular way? 

Mr. BURKETT. Does the Senator mean to say that Con 
gress had any idea that that $120,000 was going to be used in 
that military post? 

Mr. BORAH. Congress knew perfectly well the manner in 
which this money which it appropriated in lump sums was be 
ing used from year to year, the manner in which it was dis- 
tributed, and upon whose judgment they had to rely, and Con 
ss continued to indorse that action. Now, I do not say that 
it is not a wise thing to do; I do not know enough about the 
details to know; but I do know that the discussion which is be- 
ing injected here for the purpose of prejudicing this bill will 
I er correct the evil which is sought to be corrected nor will 
it give any reason why this measure should not be enacted. It 
subject which is wholly irrelevant to the question of 
whether or not this property should be sold for what they say 
is a reasonable figure. For myself, I would be glad to vote for 
nine-tenths of the forts of this country being turned into edu- 
cational institutions, 

Mr. NEWLANDS. Mr. President, I do not wish to be 
understood regarding what I have said upon this subject. I 
am heartily in favor of this bill, turning over this property to 
an educational institution for a reasonable sum, which, with 
the light now before me, I regard as its real value. 

We have been diverted into the consideration of the question 
to how it came about that when the abandonment of this 
particular reservation was being considered for years the large 
sum of $150,000 was spent upon additional buildings. 


The Senator from Nebraska 


5 


or 
mit 


is a 


mis 


as 


was expended as a result of the discretionary judgment of an 
expert official in the executive department, charged by law with 


the apportionment of a particular fund for a particular pur- | 
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If it be | 
the fact, as the Senator from Nebraska states, that this money | 


| 


pose, then I admit that this particular instance militates against | 


the position which I have uniformly taken in Congress, that 


the system which has prevailed for so many years of yielding | 


the constructive work of the Government practically to the 
control of Congress brought about the spoils system. I admit 
that it militates against the view which I have entertained; 
but I will contend—and I think it can be demonstrated—that 
if the facts be as the Senator from Nebraska states, it is an 
exception to the general rule, and numerous instances can be 
pointed out where buildings and structures have been inappro- 
priately erected in places not adapted for them, and large ex- 
penditures made far exceeding the requirements of the situation, 


where the whole blame rested 
on the executive department. 
I think that whole constructive organization 





our , 
We only commenced to get right when we started the | 
Canal, appropriated a large sum, and fixed t respo 
of execution upon the President, d we are getting « 
pensatory results. I claim, knowing the existing conditions, a 
though there is some contention, I imit s to the f t 
the large discretion which we gave to the Secretary of the I 
terior in the location of projects 1 in tl onstruction of works 
has led to the rapid and econ al development of the irriga 
tion system of the country, and that if it had ft toa 
committee of Congress to determine each j h 
particular project should be placed d what 
should be expended upon it, we w 11 
so quickly or economically. 
I hope that a reform will be inaugurated 
structive work of developing the rivers of ( 
transportation system. I hope that tl ref v 
plished with reference to the public buildings of 
that we will have a great department of publie works; 
will fix the responsibility upon that departn t ‘ 
leave questions of location and size 1d adaptabili 
experts; and that Congress will content itself with t a 
or disapproval of the general plans and making the ay 
tions, 
Mr. LODGE. Mr. President, I think, in justice to the Wa 
Department, it ought to be said that thev send in es 
for all military posts. The estimates go before the ¢ 
on Appropriations—the Committee on Military Affairs 
case. I know when I served on the Committee « M 
Affairs the department would recommend the al d ent of a 
post, but would state that if it was kept money vy 1 hi 
| to be expended upon it, and ¢ ress would de t as 
this case and as in other cases, with th itement « » War 
Department before them, refuse to | s legislation for the 
abandonment or closing of the post, but go right on l ) 
priate money, knowing that if the | t was retained the n y 
would have to be spent. The responsibility for thes s lies 
here in Congress. The department s vayS ex i per 
fectly frankly to the committees about the abandonment of 
posts, and has said “If you keep t 1, you W ! 1 
more money upon them,” and then Cong s ] | 
spent the money. That was said i eas 
Mr. JOHNSTON. Mr. President, this is a very pm 
story. The first chapter is by the War Depa 1 wi 
they recommend the abandonment of tl s py { The se l 
comes in the election of a Senator, who hap ) 
the town of Walla Walla The third is the mn 
$120,000 for the building of a new post there. The fourth « 
sists in the further action of the War Department dete 
finally to abandon that post The ie | ! l 
| originally in this case, in which it was sought to e 
property to this institution. Now the front is changed, and 
is snid that we are getting a fair value for the 
Mr. President, there are 611.73 t. 7 
Senator from Nebraska [Mr. Bro ! ; 
the amount named in this bill—S150 an aere the hig! 
price that was reported to the Co ttee on M , 
as the value of the land; but it was the value of the | 
out the improvements. 
I want to notify the Senate that tl 
mittee were opposed to this bi 
report of the committee. One | ( ' 
will make $91,600 as 1 price to be received t and 
611 acres of land. The War ID rime » a letter oe 
at the desk, states that the \ ff 
| ments on that land, was about $135.000 
The proper way to entitle this ‘ i be “A 
a donation of $100,000 to the Whitn or That d 
| be the honest way of expressing this ; on of the Senate. If w 
are to embark. on the enterprise of ; y | nds or dor 
tions to schools in the States, we ought to OV tnow. It 
if we are going to abandon this post and s it. that the Ge 
ernment ought, like any individual or corporation, to get 
value. We are told here that the community have raised a n 
lion dollars to endow this college. 
I suppose the community must have heen in svn path 
the general design that seems to have been contemplated from 
the beginning—of building this post—inve ! his $1235.000 


of public money, taken from all the people of the United Stat 


| and then donating it to this college. 


Mr. BORAH. Mr. President 
The PRESIDING OFFICER (Mr. Kean in the chair). 
the Senator from Alabama yield to the Senator from Idaho? 


Dor 


> 
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Mr. JOHNSTON. I do. 

Mr. BORAH. ‘The Senator does not mean to suggest that it 
was the design of the community at the time this appropriation 
was made to get the benefit of it in this bill? 

Mr. JOHNSTON. I say it looks that way; that when the 


War Department had recommended the abandonment of the | 


post they do not abandon it until they first get from Congress 
$135,000 to put up new buildings on the property, and then pro- 
pose to abandon it. 

Mr. BORAH. Iam quite sure the Senator from Alabama did 
not mean to suggest that this was a part of a general con- 
spiracy to do that. 

Mr. JOHNSTON. Oh, I do not suppose there was any con- 
spiracy, but I think there has been evolution here, and the 
evolution is that it evolutes money out of the Public Treasury 
for the benefit of a private college. That is the result of it. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Nevada? ; 

Mr. JOHNSTON. Yes; I yield. 

Mr. NEWLANDS. I had a conversation with the dean of this 
college, and he informed me that the buildings had been put 
up on this military reservation for military purposes—barracks, 
or something of that kind—and were not at all adapted for any 
other use, and in that view their value was very small. The 
Senator can realize, of course, that buildings for military bar- 
racks put up on a military reservation a few miles from a town 
would have little value for any other purpose. 

Mr. JOHNSTON. I recognize—— 

Mr. WARNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Missouri? 

Mr. JOHNSTON. I do. 

Mr. WARNER. Inasmuch as it has been mentioned that this 
is not a unanimous report, I wish to say that I know of no 
objection in the committee. I heard only one amendment of- 
fered. This report being for $91,600, as I understand, an amend- 


it $100,000 instead of $91,600. Am I correct? 

Mr. JOHNSTON. You are correct about that amendment, 
and you would be further correct in saying that there were a 
number of members of the committee who did not yote for the 
bill at $90,000 or $100,000. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Washington. 

Mr. JOHNSTON. I do. 

Mr. JONES. There is certainly nothing in the suggestion of 
the Senator so far as it would indicate that there was a sort 


asking that the property be sold to the college. 

Mr. JOHNSTON. I do not charge that. 

Mr. JONES. The community, and nobody in the community, 
ever thought of anything of that kind or thought of purchasing 
this property for the college until last year. 

Mr. JOHNSTON. I had no idea it was preconceived, but I 
say it was conceived in this beautiful and consistent manner: 


The bill was first brought in here to give this post to the col- | 


lege. And it has grown. The first offer, as I recollect, was 
$25 an acre which the college would pay for the land; then $50, 
and it got to $150. What I am contending for is that we are not 
getting the value of this property. The Government of the 
United States is not disposing of this property for what it is 
reasonably worth. 

Mr. BORAH rose, 


Mr. JOHNSTON, Does the Senator from Idaho want to ask | 


a question? 





not want to do it at the expense of all the people of the Unii-. 
States. I think if we are going to sell this land we ought to «+ 
its reasonable, fair value, as any private person would do. _ 
Mr. PAGE. Mr. President 
The PRESIDING OFFICER. Does the Senator from 
bama yield to the Senator from Vermont? 
Mr. JOHNSTON. Certainly. 
Mr. PAGE. I should like to ask the Senator from A}q)! 





| what grounds he has for asserting that we are not 


about the value of this property? 

Mr. JOHNSTON. I am stating it from the evidence 
was presented to the committee. All the valuations tha; 
presented to us were in reference to the land without t}, 
provements. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator fro, 





| bama yield to the Senator from Washington? 


Mr. JOHNSTON. I do. 

Mr. JONES. I think the Senator from Alabama is mis 
in that. I do not know anything about the gentlemas; 
made the estimate of $150 and made the statement th 


| was the value, exclusive of the buildings, but I do know 
| former Senator Ankeny sent a telegram estimating the 





of the reservation as it now is, with the buildings on it, 
than $100 an acre. I do know that the county assess 
Wallawalla County stated that he would consider 
praisal of the whole reservation at $100 an acre as tli 
value. And we have also the statement of former Gov 
Moore of our State, who has lived out there thirty or 
years, that if this property were put up at public sale tly 
ernment would get the full value at $100 an acre. 

So if you take the testimony before the committee, tli 
ponderance, and the decided preponderance of it, is tht 
land, with the buildings, is worth not $150 an acre, bu 
$100 an acre is full value for it. 

Mr. JOHNSTON. I will ask the Senator if there w 


3 ; , | testimony before the committee that it was worth $25 an 
ment was offered, I think by the Senator from Alabama, to make | 


Mr. JONES. I think not. 

Mr. JOHNSTON. Or $50? 

Mr. JONES. I think not. That is my recollection. | 
there were statements that land between this land and the 
had been sold for about $80 an acre; that other lands sil 
located had been sold at $65; and that may be what the & 
tor has in mind. 

Mr. JOHNSTON. Yes. 

Mr. JONES. Those were actual sales made in the loca 

Mr. JOHNSTON. Yes. 

In regard to the appraisement, I desire to say I asked 


; i ; | question before the committee whether the lands were aj)))! 
of preconceived idea of getting the barracks put up and then | 


at the market value or some other arbitrary, fixed pric 


| on that point I could not get any information. In my 8 
| they are appraised at about 66 per cert of their real valu 


Mr. JONES. This telegram was filed with the con 


| from the present assessor of the city: 





Mr. BORAH. A few years ago we donated 8,000 acres in one | 


of the States, a military fort, to an educational institution; and 
I think, in view of what had been expended theretofore on the 
fort, we saved several million dollars to the Government by the 
donation. 

Mr. JOHNSTON. Is that a question? That might argue 
that we could give away a great many forts and save money. 
Whom shall we select to give them to? 

Mr. BORAH. I have no doubt in my mind that it would be 
very good policy for the Government to give a number of its 
forts to educational institutions. 


Mr. JOHNSTON. I have no doubt there would be plenty of | 


colleges willing to accept them. 

Mr. BORAH. I do not know about forts in States outside of 
the Western States; but some of us feel that way, and I sus- 
pect others feel the same way. 

Mr. JOHNSTON. I sympathize with the Senator in wanting 
to benefit this college. I think it is a proper motive; but I do 


If I were assessing the whole reservation, I would consider £100 


| acre the full cash value. 


Then, this telegram was also filed with the committee from 
a former county commissioner of that county: 

If post were sold at public auction, I believe it would prob: 
not more than $100 per acre to the Government. 

This telegram was also filed with the committee from I! 
Miles C. Moore, president of the Baker-Boyer Bank, 


| governor of Washington Territory, who is now a mem! 


the executive committee of the American Bankers’ Assoc 
The average value is less than $100 per acre, although choi 
might bring more. 


Mr. JOHNSTON. Then, Mr. President, it is the most s 
lar thing in the world that the friends of this bill and 
friends of this college should come here and insist that | 
gress pass a bill that compels them to pay $50 an acr 
for the land than it is worth. That is the attitude. If 
worth only $100 an acre, why should they stand here a 
mand of us that we pass this bill, under which they mus! 
$150 an acre? If that does not demonstrate the abso! 
surdity of their contention that this is the value, I do no 
what does. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator fro 
bama yield to the Senator from Washington? 

Mr. JOHNSTON. Yes. 

Mr. JONES. We insisted that the price should not ly 
than $100 an acre; that the committee should not ask t! 
lege to pay more than that, but the committee saw fit 1 
the statement of one gentleman, whom I do not know—I (lo_ 
even know where he lives—that $150 an acre was tlie 








1910. 





value of the land, less the buildings. Now, that was reported 
hy the committee. The money that will be paid for this land 
will be raised by subscriptions, and our people feel that possibly 
they can raise it. It does not mean a profitable transaction to 
the college, although they are willing to accept this proposition 
of the committee. 

Mr. JOHNSTON. I will ask the Senator if it was not also 
ctated that if water could be secured for irrigation, these lands 
would be worth $500 an acre? 

Mr. JONES. I suspect, if water for these lands could be 
sured at a reasonable expense, the lands would be worth 
¢1.000 an acre. I can state to the Senator that in my locality, 
where water is placed upon the lands, there are lands worth 
«? 000 or $4,000 an acre; but we have lands not 10 feet away, 
spon which you can not get water, that are not worth 50 cents 

n acre. 

rhere seems to be, from the statements made by all the gen- 
tlemen from Walla Walla with whom I have talked, no possi- 
hility of getting water on these lands. These lands are sur- 
rounded by lands, some of which have water, and yet on these 
lands they have made efforts to get water and are unable to 
vet it. There seems to be no prospect of getting it., So this 
prospective or probable value is too uncertain to use as a basis 
of valuation upon which we should pay the Government. 

Mr. PAGE. 


Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Vermont? 

Mr. JOHNSTON. Yes. 

Mr. PAGE. I should like to suggest to the Senator from 


Alabama that it is not always possible to get for a property of 
this kind all it is worth. I desire to suggest to him that we 
are here dealing with an educational institution, and we ought 
not to drive a sharp bargain. I believe with the Senator from 
Idaho that we had better convert as many of these posts as we 
can into educational institutions. 

I desire to add just one word in closing, with the permission 
of my friend the Senator from Alabama. I have a little senti 
ment in connection with this matter. There has probably been 
no man in this country who has been half as efficient and peten- 
tial in giving lands to colleges as that grand old man, Mr. Jus- 
tin S. Morrill, and to-day is the hundredth anniversary of his 
birth. I ean not stand here to-day and vote against a proposi- 
tion to be liberal to educational institutions. 

Mr. JOHNSTON. You want to keep up on the anniversary 
of his birthday the business of giving away land? 

Mr. President, I have presented to the Senate my objections 
to this bill, and I have explained to it that this is not the unani- 
mous report of the committee; and the Senate can take such 
action as it wishes. 

Mr. WARNER. Mr. President, just a word. 
of the subcommittee which reported this bill. We had before 
the committee estimates of values running all the way from $50 to 
$100 per acre, not segregating the land from the improvements, 
but for the 613 acres as they stand. A letter was written to 
member of the committee saying the writer would be 
willing to pay $150 an acre for it, and, with the consent of the 
other members of the committee, we reported the bill at the 
outside value that was before the committee. 

This question whether the War Department has acted wisely 
or unwisely heretofore in respect to these appropriations is not 
involved in this case. The question now is whether, as to this 
abandoned fort, we are getting a reasonable compensation in 
selling it for $150 an acre. 

Mr. SCOTT. Mr. President, I presume I am responsible for 
the price of the land being raised from $100 to $150 an acre, 
because I happened to have a friend, Mr. A. T. Taylor, who 
went from my State to that country a number of years ago. 
He lives at Freewater, Oreg., near by, and he wrote me, after 
I asked him to look at the property, saying: 

_ I think the property is worth $150 per acre, and would like to have 
it at that price if it is for sale. 

This man was willing to buy it at that price, and I gave the 
subcommittee the information. But I reserved all the time 
the right to vote to dispose of the property at a price that 
would at least compensate the Government for the new build- | 
igs it had put up on this ground, especially in view of the fact 
that I had been told that the buildings would be suitable for 
the purposes of the college. If we give the college the land 
for nothing and give it the old buildings that are on this | 
reservation, the college certainly ought to be willing to pay 
for the new buildings, which have only been completed within 
the last two or three years. 

The buildings, I understand, can very readily be turned into | 
quarters for students. They are barracks which were built for | 
enlisted men, and they have the conveniences of baths, and so | 


I was a member 


one 
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forth. 


They could very easily be adapted to the use of stu- 
dents. I think if we give the college the land it ought to be 
willing to pay for the two buildings, which cost $121,000 in 
round numbers. 

As the Senator from Nebraska very truthfuily said, the ap- 


propriation of lump sums is certainly a very bad way in which 





to spend the Government’s money. At one of the greatest 
posts in the United States, one of the most important, Fort 
Wadsworth, on Staten Island, the men are living in casemates, 
where in the hottest days in July and August they are com- 
pelled to have fires to keep their guns from rusting and in 
order to prevent blue mold fro1 getting upon their leather 
goods. By appropriating money in lump sums we built two 
buildings at a post which it had been decided for years to 
abandon, according to the War Department, and still these 
poor soldiers at other posts are suffering enough to discourage 
a man and compel him to desert, because of inadequate and 
disagreeable quarters. 

If there is any way to correct that \\ be d ; 
Year after year one of the largest apy i bills we ] : 
is for the maintenance of the army. It \ ilt of the S ; 
but I must criticise the committee, of which I am a meml for 
not visiting these army posts and determining for themselves 
whether it is necessary to increase the buildings at certain posts 
and whether it is better to abandon other posts than to appropri- 
ate for their maintenance. Companies come ned 


to the Senat 
ask for rights of way through government properties for ra 


I 


ways, for electric lines, and so forth. We give them rights of 
way through thousands of acres without knowing what we re 


doing. Nobody has investigated it. 
No doubt the Senator from Washington [Mr. Jones] is correct, 


that unless you can get water on certain land in Washington 
it is almost valueless. Parties tell me that this land, if water 
were put upon it—and I do not know whether it can be done 
or not—would be worth &2,000 an acre. If we donate to this 
college this land and all the old buildings, the stables, officers’ 
quarters, and all such, and only ask them to return to the G« 


ernment the money it paid for the new buildings erected three 
years ago, I think we will deal very liberally d justly with 
them. 

Mr. BULKELEY. Mr. President, in view of the « cisms 
which have been made as to the manner of appropriat for 
the army, I think it due to the Committee on Military Affairs and 
the Senate that a statement should be made and that the Senate 
should undersand how those appropriations are made These 
lump appropriations that are spoken of have been freque re 
ferred to by different Senators. Since I have had the no 
to be a member of the Committee on Mi iry Af re the 
priations for buildings, barracks, quarters, d hospita in 
excess of an expenditure of $20,000 have bee quired to | 
separately named in the appropriation bill, and while I am 
unable at the moment to refer to the paragraph provid for 
these improvements at the posts I simply « ttey t thy 
general methods of the committee as disclosed in the army 
priation bill which we passed at this sessi of Conger thin 
the last few weeks, and also to the army appropria | f 
the Sixtieth Congress, first session, where amounts i ‘ of 
$20,000 for barracks, quarters, and hospitals were spe 
vided for. 

Mr. WARNER. Specially provided for and estimates made. 

Mr. BULKELEY. And estimates made 

Mr. WARNER. When they exceed $20,000 

Mr. BULKELEY. When they exceed $20,000.) ¥ 1 
in the public law, No. 112, being the army appropi nb for 
the first session of the Sixtieth Congress, 100 

Construction and repair of hospita ee I I 
the following sums may be used in ‘ t f 
pitals at the posts named: Thirty-five thousand d t B 
racks, Idaho; $65,000 to enlarge the pit at |} D. A 
Wve : 850,000 t enlarge tl i I | 
$40,000 to enlarge the hospital at I tS N.Y ( 
the hospital at Fort Robinson, Nebr. ; $20,000 to ¢ 
Columbus Barracks, Ohio; and $20,000 to « { J 
ferson Barracks, Mo. 

You will find similar provisions in the army bill for tl ear. 
So I think the criticisms that have been made of the d 
ment, and possibly of the Senate itself, in regard r 
appropriations in lump sums are not justified This is t » of 
the statement that such large expenditures have be 1d 
within the last few years at Walla Walla. If I refer 
handily to the report of the year in which those imp ents 
were made, I believe it would be found that the e condi 


tions prevailed in the army appropriation bills for the two 
or three years, making special appropriat f that purpose 
Mr. SCOTT. Will the Senator let me interrupt him 


Mr. BULKELEY. 


Certainly. 
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Mr. SCOTT. I wish to withdraw my criticism of the appro- 
priation of lump sums, since the Senator has called my atten- 
tion to it. The remarks ef the Senator from Nebraska led me 
into error. I remember now distinctly that it has to be esti- 
mated for and when it is over a certain sum the money has to 
be appropriated for the special purpose. 

Mr. BULKELEY. Twenty thousand dollars. 

Mr. SCOTT. Twenty thousand dollars, 

Mr. BULKELEY. I think that is undoubtedly true. 

Mr. SCOTT. I want to withdraw my criticism of the depart- 
ment. 

Mr. BULKELEY. I want to say I am heartily in favor of 
this bill. We are constantly in the Senate and in the Congress 
making large appropriations for memorials to our distinguished 
military men and to other distinguished men of the country. I 
do not believe we could do a wiser or a more proper thing 
than to give this property without any cost to this educational 
institution, which is largely a memorial to the man to whom 
the country is indebted for saving to the United States in a 
large degree this great Northwest Territory. I should be very 
giad to vote for a bill to donate the property, without any cost 
whatever, to this educational institution. If they must pay, and 
in a measure recompense the Government, and it is felt that we 
should not make a donation to an institution of this character 
without some compensation, I think, from all the information I 
have been able, as a member of the Committee on Military 
Affairs, to gain, that the sum fixed is a liberal amount for the 
property. If the property were put up at a public sale it would 
not bring near the price provided for in this bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 





| 
The bill was ordered to be engrossed for a third reading, read | 


the third time, and passed. 
The title was amended so as to read: 
sale of the Fort Walla Walla Military Reservation.” 


BILLS PASSED OVER. 


The bill (S. 5457) to repeal section 3480 uf the Revised Stat- 
order on the calendar. 

Mr. HEYBURN. I ask that the bill go over. 

Mr. SMOOT. I suggest that it go over under Rule IX. 

The PRESIDING OFFICER. Without objection, 
over under Rule IX. 

The bill (H. R. 18403) to repeal a portion of section 429 of 
the Revised Statutes of the United States was announced as 
the next business in order on the calendar. 

Mr. SMOOT. I ask that it may go over. 

The PRESIDING OFFICER. Without objection, it will go 
over. 

Mr. SMOOT. Also the bill (S. 5537) for the relief of Dur- 
ham W. Stevens and the bill (S. 3904) for the relief of the 
Merritt & Chapman Wrecking Company. 

The PRESIDING OFFICER. The bills will be passed over. 


SERAPIO ROMERO, 


The bill (S. 3020) for the relief of Serapio Romero, late post- 
master at Las Vegas, N. Mex., was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Claims 
with amendments, which were in section 1, page 1, line 6, after 
the word “cents,” to strike out “ with interest from August 1, 
1885, to date of the passage of this act;” and in line 9, after 
the word “ Department,” to strike out the words “ at that time ” 
and insert “on August 1, 1885,” so as to make the section read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to Serapio Romero, iate postmaster at Las Vegas, 
N. Mex., the sum of $1,106.98 on account of money paid by him to the 
Post-Office Department on August 1, 1885. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

COMMISSION OF FINE ARTS. 

The bill (H. R. 19962) establishing a commission of fine arts 
was unnounced as next in order. 

Mr. HEYBURN. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over at the re- 
quest of the Senator from Idaho. 

MENOMINEE RIVER BRIDGE. 

The bill (S. 7360) to give the consent of Congress to the 

building of a bridge by the cities of Marinette, Wis., and Me- 


“A bill to authorize the | 


it will go | 
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nominee, Mich., over the Menominee River was considered 
Committee of the Whole. 

The bill was reported from the Committee on Commerce 
amendments, on page 1, line 7, after the word “from,” to 
sert “a point suitable to the interests of navigation at or nea; 
on page 2, line 3, after the word “ Michigan,” to insert 
accordance with the provisions of the act entitled ‘An act 

regulate the construction of bridges over navigable wa; 
approved March 23, 1906 ; ” to strike out sections 2, 3, and 4 
the bill; and in section 2, page 4, line 24, after the word “ 
served,” to strike out the words “and the right to require ' 
ch: inges in said structure, or its entire removal, at the e 
of the owners thereof, whenever Congress shall decide 
public interest requires it, is also expressly reservyed;” so 
to make the bill read: 

Be it enacted, etc., That the consent of Congress be, and is } 
given to the cities of Marinette, in the State of Wisconsin, and \ 
inee, in the State of Michigan, to construct and maintain a | 
and approaches thereto, over the Menominee River, between the s 
of Wisconsin and Michigan, from a point suitable to the inte 
navigation at or near the foot of Hattie street, in the city of Mari 
Wis., to a point in the city of Menominee, Mich., on the Michig 
of the Menominee River, immediately east of the west line of sect 
township 31 north, range 27 west of the principal meridian of Mic} 
in accordance with the provisions of the act entitled “An act ¢ 
ulate the construction of bridges over navigable waters,” app: 
March 23, 1906. ; 

Sec. 2. That the right to alter, amend, or repeal this act is | 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, 
amendments were concurred in. 

The bill was ordered to be engrossed for a third readin 
the third time, and passed. 


STATUE OF MAJ. GEN. NATHANAEL GREENE, 

The bill (S. 5879) for the erection of a statue of Maj. Gm 
Nathanael Greene upon the Guilford battle ground, in N 
Carolina, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Libr 
with an amendment, in section 8, page 2, after the words “| 


as ] 


| the” in line 4, to strike out the words “site so selected s 
| be conveyed free of cost to the United States, and there s! 
| be provided for the public use an open highway,” and to i: 
utes of the United States was announced as the next bill in| 


“Guilford Battle Ground Company is pledged to care for and 


| maintain said statue and site, and there shall be provided 
| the public use an open highway thereto,” so as to make the | 


read: 

Be it enacted, etc., That a statue of Maj. Gen. Nathanael G 
shall be erected on the battlefield of Guilford Court House, in Gu 
County, N. C. 

Sec. 2. That to pay for the construction, erection, and complet 


| of said statue and the preparation of a site for the same the su 


$25,000, or so much thereof as may be necessary, is hereby app! 
ated, out of any money in the Treasury not otherwise appropriated 
be expended under the direction of the Reenstney of War. 

Sec. 3. That the site for said statue, within the limits of said ! 
ficld of Guilford Court House, shall be selected by the Secretar 
War, but no part of the sum herein appropriated shall be expen 
until the Guilford Battle Ground Company is pledged to care for 
maintain said statue and site, and there shall be provided for 
public use an open highway thereto. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and tlic 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 1 
the third time, and passed. 

HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA. 

The bill (S. 5714) to regulate the height of buildings in | 
District of Columbia was announced as next in order. 

Mr. SCOTT. Let the bill go over. 

Mr. SMOOT. I ask that the bill may go over. : 

The PRESIDING OFFICER. The bill will go over. 

M’PHERSON PLACE, CITY OF WASHINGTON. 


The bill (H. R. 19787) to change the name of the west side 
of Fifteenth street NW., between I and K streets, to McPie 
place was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXTENSION OF PRINCETON PLACE NW 

The bill (H. R. 19636) authorizing the extension of Princeton 
place NW., in the District of Columbia, was considered as |) 
Committee of the Whole. 

The bill was reported to the Senate without sentintment, 
dered to a third reading, read the third time, and passed. 

EXTENSION OF VAN BUREN STREET NW. 

The bill (S. 5843) to authorize the extension of Van Buren 
street NW. was considered as in Committee of the Whole. : 
The bill was reported from the Committee on the District : 
Columbia with amendments, in section 1, page 1, line 3, after 
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! 
the word “ That,” to strike out “in” and insert “under;” in| The bill was reported to the Senate as amended. and the 
ne 5, after the word “ the,” to strike out “ passage of this act” | amendment was concurred it 
nd insert “dedication to the District of Columbia not less The bill was ordered to be eugrossed for a third ré “, read 
than 80 per cent of the land necessary to open Van Buren street | the third time, and passed. 


from Piney Branch road to its present western terminus east 


: : . : A . CLAIMS OF DISLOYAL PERSONS. 
f Third street west, with a width of 90 feet;” on page 2, line | 


The bill (H. R. 16386 


aes : ia eal init | 7) to repeal section SGO of the Reyvise« 
after the word “ of,” to strike out “‘ Van Buren street NW. from | Statut W l I saa in I r at st 
~s : » waa . } ote es as announced as next 1 order. 
ts present eastern terminus, west of Fifth street, to its present Mr. SMOO C the | : 
" > rns : : Mr. S. ‘ as that the bi may go over 
estern terminus east of Third street north, with a width of | 3 canta dairinc’ aes oy 7. ; 
: i ctr lig : eka The PRESIDING OFFICER The bill will go over at the 
40 feet,” and insert “said street between the limits named ac- | ; ' 
s : ee |} request of the Senator from Utah. 
rding to the plans for the permanent system of highways of | 
the District of Columbia,” so as to make the section read: MEN NEE RIVER BR E. 
Be it enacted, etc., That under and in accordance with the provisions | Mr. SMOVWT. I notice that the next bill on the endar, the 
f subchapter 1 of chapter 15 of the Code of Law for the District of Co- | bil] (S. 78361; to give the consent of Concer f e | ding of 
bia, within six months after the dedication to the District of Colum- a bridge bv the 4 fM : ATi nl . ' ' core 
1 of not less than SO per cent of the land necessary to open Van Buren | 2 ridge by the cities of Alen Be en ee e, WIS. 
eet from Piney Branch road to its present western terminus east of | over the Menominee River, repe 1 from the ¢ littee on 
rhird street west, with a width of 90 feet, the Commissioners of the Dis- | Commerce by the Senator f1 1 Virginia [Mr. Ma ‘i Is @X- 
trict of Columbia be, and they are hereby. authorized and directed toin- | . ‘tly the sa i the bill (S. 7 )) to giv i: aa Sat 6 
tute in the supreme court of the District of Columbia a proceeding in actly le same as the bill (3. io ) ) give { i on- 
m to condemn the land that may be necessary for the extension of said | gress to the building of bridge b the « Marinett 
reet between the limits named according to the plans for the per- | Wis., and Menominee, Mich., over the Me ive \ eh 





manent system of highways of the District of Columbia: Provided, how- has just be as ] 
ever, That the entire amount found to be due and awarded by the jury | ae Just be . a passe na ees ee 5 
said proceeding as damages for and in respect of the land to be con- | The PRESIDING OFFICER. The Chair has not examined 
| 






demned for said extension, plus the costs and expenses of said proceed- | the bills, so he can not answer the Senator. 
shall be assessed by the jury as benefits: And provided further, io an : a f Abi a Eads 
hat nothing in said subchapter 1 of chapter 15 of said code shall be Mr. SMOOT. I have examined them, and I tl ayo ll 
nstrued to authorize the jury to assess less than the rregate | exactly the same rhere are two different reports, I am aware 


mount of the damages awarded for and in respect of the land to be 
condemne e costs s expenses of > proceeding hereunder. las > : ; 
ndemned and the costs and expenses of the proceeding hereunder bill now reached go over for to-day and then we will see 


The amendments were agreed to. about it 
The bill was reported to the Senate as amended, and the The PRESIDING OFF] 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the See ee paened. The bill (1. R. 18249) for the relief of the estate of John H 
EXTENSION OF UNDERWOOD STREET NW. Fitzhugh, deceased, was announced as next in order 

The bill (S. 5844) to authorize the extension of Underwood | Mr. KEAN. Let the bill go over 


but they are upon exact the same subject. I s est that 


prejudice. 
ESTATE OF JOHN HH, FITZHUGH. 


street NW. was considered as in Committee of the Whole. The VICE-PRESIDENT. The b will go « 

The bill was reported from the Committee on the District of | py-pprsipents AND WIDOWS OF PRESIDENTS AND EX-PRESIDENTS. 
Columbia with amendments, in section 1, page 1, line 5, to strike | The bill (S. 124) to provide for .cine ex-Presidents of the 
out the words “ passage of this act” and insert “dedication to | ,,., aa aadiiie die Ali ead ce Stak cis dikadaaaeniean ten el € the 
the District of Columbia of not less than 75 per cent of the land some oe : Ni: a ar aoe I nit a ae + to provide for an 
necessary to open Underwood street from Piney Branch road to | * os ees so ne = ee iahiliel ea 
its present western terminus east of Third street, with a width | 2@@ulty for the widows See a ee ee 
of 90 feet; ” and on page 2, line 2, to strike out the words “ Un- eee ; : ore ies t the bill may ge er under Rule 
derwood street NW. from its present western terminus east of IX "7 wee ee es ane ne ae apne revere eee 
Piney Branch road to Piney Branch road, with a width of 90 | “Huo Vick-PRESIDENT. Is there obiect @ ivenateretas 
feet,” and insert “ said street between the limits named accord- the bill to the cale: d ir ul ler R el X? . rhe ¢ bair hears no ob- 
ing to the plans for the permanent system of highways of the lection. and is henna a ‘ =a ee ee ee Pee ow 


District of Columbia,” so as to make the section read: 


= ? : id COURT OF COMMERCE, ETC. 
Be it enacted, etc., That under and in accordance with the provisions : 
I 


subchapter 1 of chapter 15 of the Code of Law for the District of Co- The VICE-PRESIDENT. ‘The hour of 2 o'clock having ar- 


if 
lumbia, within six months after the dedication to the District of Colum- rived, the Chair lavs before the Senate the ed business 

. of not less than 75 per cent of the land necessary to open Underwood a : tur tnsinenied . : : 
street from Piney Branch road to its present western terminus east of | Senate bill 6737. . ; 
Third street, with a width of 90 feet, the Commissioners of the District The Senate, as in Committee of the Who res L the ! 
of Columbia be, and they are hereby, authorized and directed to institute | cigerati the bi (Ss 4 7 oO creat et of c% erce 
eS ; ae eee ms ; sideration of the bill ¢: ied ) I 
in the supreme court of the District of Columbia a proceeding in rem to | | : a col 66 4 : ‘ 

ndemn the land that may be necessary for the extension of said street | 2nd to amend the act entitled “An ; LO res ' ane 
between the limits named according to the plans for the permanent | approved February 4, 1Ss7, heretofore led, and for 

stem of highways of the District of Columbia: Provided, however, other purposes 
That the entire amount found to be due and awarded by the jury in rk N é me. F [ t! - 
said proceeding as damages for and in respect of the land to be con Mr. KEAN. Mr. President, I s RESE LUO e ofa q 
demned for said extension, plus the costs and expenses of said proceed rum. 
ing, shall be assessed by the jury as benefits: And provided further, The VICE-PRESIDENT s ! m > J ey sug 
That nothing in said subchapter 1 of chapter 15 of said code shall be eos Si ax 7 . , 
construed to authorize the jury to assess less than the aggregate amount | S@StS the absence of a quorum. The Secret: he TO 
of the damages awarded for and in respect of the land to be condemned The Secretary called e roll, and the foll Senators an 
and the costs and expenses of the proceeding hereunder. swered to their names: 

The amendments were agreed to. Aldrich ( ( r 

The bill was reported to the Senate as amended, and the | facon on ” , 

e ley i ‘ I 

amendments were concurred in. Bank! id Clark, Wyo \ 

The bill was ordered to be engrossed for a third reading, read | Beveridge Clarke, Ark H 
the third time, and passed. ne aa = 0 

CHIEF BOATSWAIN PATRICK DEERY. . ndegee : ! ode 
- a : 1.2 eTIERS 

The bill (S. 3671) providing for the promotion of Chief Boat- | Bristow Cu ns Mf ' 
swain Patrick Deery, U. S. Navy, was considered as in Com- ee DI : M 

: , > ikeie _ 
mittee of the Whole. orkete ig: ; 1 2 ' 

The bill was reported from the Committee on Naval Affairs | Burnham Elkins ‘ 
with an amendment, in line 6, after the word “ promotion,” to | Burrows Blint ¥ ' ; ; 
add the following proviso: Mr. BAILEY. I desire to state that the Senator from 

Provided, That before receiving such appointment said Deery shall | Louisiana [Mr. Foster wee fa 1 trom the senate a I nl 
pass such mental, moral, professional, and physical examination as may | ago, and that he is unavoidably al 
be prescribed by the Secretary of the Navy. Mr. SIMMONS. I desire to announce that my colleague 

So as to make the bill read: [Mr. OveRMAN] is unable to be in the Senate on account of 
_ Be it enacted, etc., That the President be, and he is hereby, author- | sickness. 
ized to appoint Patrick Deery, chief boatswain, United States Navy, a Mr. PAGE. I desire to announce that my colleague [Mr. 
lieutenant (junior grade), United States Navy, not in the line of pro- DILLINGHAM] is necessarily absent to-day. 
motion: Provided, That before receiving such appointment said Deery a. Srnec NG OF] It ‘ER M ( rsceR tn the chair 
shall pass such mental, moral, professional, and physical examination as The PRESIDING OF Mm | . GALLINGER in e chair). 
may be prescribed by the Secretary of the Navy. | The present occupant of the chair \ innounce that the Sen 


The amendment was agreed to. ator from Maine [Mr. Frvre] is detained by illness, 
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Sixty Senators have answered to their names. 
present. The pending question is on the amendment of the 
Senator from lowa [Mr. Cummins] to the amendment of the 
Senator from West Virginia [Mr. ELKrns]. 

Mr. ELKINS. As I understand the situation, the Senator 
from Iowa has offered a substitute for my amendment. On 
consultation with members of the committee, I have modified 
my amendment. I ask that the modified amendment be read 
and taken as my amendment. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia will send the modified amendment to the desk. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Will the Senator from Iowa 
allow the amendment as modified to be read? 

Mr. CUMMINS. Certainly. 

The Secretary. In lieu of the amendment heretofore of- 
fered, it is proposed, on page 12, after line 3, to insert: 

Complainants before the Interstate Commerce Commission interested 
in a case shall have the right to appear and be made parties to the 
case and represented before the courts by counsel, under such regula- 
tions as the nature of the case shall require. 

Mr. CUMMINS. Mr. President, I assume that without some 
disposition of my amendment the original amendment could not 
now be modified, but I have seen the proposed modification of- 
fered by the Senator from West Virginia. In my opinion it 
accomplishes everything that I seek to accomplish in my amend- 
ment, and therefore, in so far as I can, I intend to accept it, 
and I withdraw the substitute that I offered. 

The PRESIDING OFFICER. The Senator from Iowa with- 
draws the substitute that he offered to the amendment of the 
Senator from West Virginia. The question now is on the 
amendment of the Senator from West Virginia as modified. 

Mr. SUTHERLAND. I wished to ask the Senator from Iowa 
what particular advantage he saw in providing in his amend- 
ment that the complainants interested before the Interstate 
Commerce Commission should be made parties to the suit. If 
they are permitted to appear by counsel in the case, what is the 
advantage to be gained by making them formal parties of the 
record ? 

Mr. CUMMINS. That constitutes the whole difference be- 
tween the amendment as originally offered by the Senator from 
West Virginia and my substitute. I believe that for the pro- 
tection of those who appeared before the commission, and who 
are therefore interested in the outcome of the suit brought be- 
fore the court of commerce, they should be parties to the suit 
with all the rights and privileges which that position in a law- 
suit accords to those who are parties. If that were not in the 
amendment as now presented by the Senator from West Vir- 
ginia, I would not withdraw my substitute. I think there is a 
very essential and fundamental difference between allowing a 
person interested in a cause to appear by counsel and make an 
argument as a friend of the court and allowing that party to 
appear and be made a party and have the right of a party to 
direct and control the suit so far as his or its interests are con- 
cerned. 

Mr. SUTHERLAND. That is the very point to which I de- 
sire to call the attention of the Senator from Iowa. If this 
amendment is adopted, as I understand him, the effect of it would 
be to take the direction and control of the action out of the 
hands of the Attorney-General and put it into the hands of the 
various parties who may be made parties to the record. 

Mr. CUMMINS. No; Mr. President, it would not have that 
effect. The Attorney-General would still have the full right to 
control the suit, so far as the United States is concerned; but 
if I correctly interpret the amendment, it would give a com- 
plainant who had been before the Interstate Commerce Com- 
mission the right to make whatever issue that complainant 
wanted to make, the right to take whatever testimony that com- 
plainant wanted to take, and the right to present whatever argu- 
ment seemed to its counsel proper to be made. It would in no 
wise interfere with the control of the suit of the issue between 
the United States and the complaining party, whoever it might be. 

Mr. SUTHERLAND. Mr. President, I am not going to seri- 
ously object to the amendment. At the same time I believe 
that the inclusion of the provision that the complainants are 
made parties in the action is likely to result in very great con- 
fusion. Take, for illustration, a case which has been before 
the Interstate Commerce Commission and has been recently 
decided, the application to compel the Pullman Palace Car Com- 
pany to charge a less rate for an upper berth than for a lower. 
We can well imagine a situation where there might be 40 or 50 
people interested in that particular question before the In- 
terstate Commerce Commission, one party insisting that there 
should be a differential as to upper and lower berths between 
Chicago and Omaha; another party insisting that there should 
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be a differential between Omaha and Minneapolis; another hoe 
tween Omaha and Denver, and so on, for 40 or 50 differ: . 
people. The question ultimately to be determined by the coy 
mission, however, is the same, and if those 40 or 50 peopl 
are to be made parties of record in the case, with this co; 
trol over it, taking the contro] out of the hands of the Attorne 
General, I think I can perceive great confusion is going : 
result. oy 

Mr. BEVERIDGE. Will the Senator 

Mr. SUTHERLAND. Certainly. 

Mr. BEVERIDGE. As a practical question, does the So 
tor suppose that anybody is going to employ counsel to 
through expensive litigation on account of a berth he may ha 
bought between Buffaio and Chicago or any place else? 

Mr. SUTHERLAND. I do not know what people may do. 

Mr. BEVERIDGE. The Senator does not think that anybou 
with any sense would pay $2.50 for a berth and then em») 
counsel for $500 to conduct a suit? . 

Mr. SUTHERLAND. I can very well imagine that a situa 
tion of that kind might arise. But if there are not 50, if there 
are only 10 parties represented in this way, it is likely to lead 
to great confusion. My notion about it is that when the ord 
of the Interstate Commerce Commission is made it becomes 
substance and effect an order of the Government of the Unit: 
States. The Government of the United States is sued to s 
aside that order. I think the Government itself should ha 
the control and the direction of the suit, although I recogn 
the justice of permitting parties who may be interested in 1! 
matter from the standpoint of shippers to appear and urge tli 
views. But I see no reason for permitting them to be made par 
ties of record. As I said, however, I shall not further than t 
press the proposition. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yi 
to the Senator from Missouri? 

Mr. SUTHERLAND. I do. 

Mr. STONE. I should like to ask the learned Senator f: 
Utah [Mr. SUTHERLAND] a question, with a view of clearing 
some doubt I have in mind. When a suit is brought in 1! 
proposed court of commerce—I assume it will be such as \ 
are discussing—that it will be to set aside or annul some ord 
made by the Interstate Commerce Commission. Does the Sena 
tor understand that this modified amendment proposed by the 
Senator from West Virginia [Mr. ELKINS] would admit, as 
matter of right-—— 

Mr. BORAH. I can not hear the discussion, and I am i 
terested in this subject. 

The VICE-PRESIDENT. 
kindly speak a trifle louder? 

Mr. STONE. Mr. President, I was asking the Senator from 
Utah if he understood the modified amendment proposed 
the Senator from West Virginia is intended to admit, as a n 
matter of right, any person in no wise connected with the p: 
ceeding before the Interstate Commerce Commission to enter 
as a party to the suit before the court of commerce? 

Mr. SUTHERLAND. No; I do not so understand it; but I 
understand that any person who had made any complaint 
that particular matter before the Interstate Commerce Con 
mission would be admitted as a party. 

Mr. STONE. Then, I should like to ask the Senator how it 
would be in a case of this kind: A complainant appears before 
the Interstate Commerce Commission, or several complainant 
appear—it may be representing somewhat different interes! 
yet combining in their application for relief—and prosecute 
proceeding before the commission in a matter in which they ar 
vitally interested and have a direct personalinterest. They care 
it to the point of securing an order in their favor against the car- 
rier engaged in interstate-commerce business. The carrier co 
to the court of commerce and asks to restrain the Intersta 
Commerce Commission from executing its order and to have | 
set aside and annulled. It seems to me that, in the absence 0! 
express restrictive legislation to the contrary, the parties | 
that proceeding before the Interstate Commerce Commissi: 
would have an absolute right, an inherent right, to appear 
fore the court and interplead to be made parties to the proc 
ings. This provision is not very important unless it is intende! 
to restrict that right. It did seem to me that the amendmen! 
proposed by the Senator from West Virginia in the first instan 
had that tendency. I see no objection to putting it into th 
statute that they shall have the right to enter the court and | 
made parties, although it seems to me that that right obtains 
in the absence of any legislation on the subject. I should like 
to know what the Senator from Utah thinks of that. 

Mr. SUTHERLAND. Mr. President, under the existing law 
the shippers have no such right. The law which was passed 


permit me a question: 


Will the Senator from Misso 
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lly in iSS7 and was Ss! p.cnie ed by the law of 1906 \\ 
des that this sort of action shall be brought against th 
ate Commerce Commission. The shipper has no right |! wiedge | h poss 
ar in that action as a party; he has no right to appear | Which » before 1 iy 
hy counsel, except by the permission of the Interstate | They rv 
yerce Commissi A. wil I é e to It ‘ 
r. STONE. If the Senator will pardon me, he is not made | ! ord 
rty in the first instance; but would he not have a right to | Uiose « Ts are « l 
ar and interplead, setting up his right and his concern in | protection of the { 
rder that had been obtained, which vitally and personally | excess of jurisd I f 
ested him, and ask to be made a party to the proceedings | ! 
ler that he might proteci his rights? in 1 
_ SUTHERLAND. I doubt very much his right to do that; | should b t 
y rate, there is no provision in existing law for it. There | theG ent the United S 
‘law which permits him to of fi S e t I I s 
ppears, when he appears at 1 of the ‘| ommis 1 is 
rstate Commerce Commission. t ! of its d ‘ I 
ision that all the complainant I : rhey~( has l 
ecord is that it is likely to lor ¢ x time t \t 
d control over the case ] irt. Phat in its eg i « 
1 I care to say about it. I do not inten o press it further. | missio 
PBORAH. I should like to i Mr. CUMMID> M I 
st clause of the amendm h The VI¢ PRESIDENT. 
ms as the nature if the case shall 1 quire a 7 I 1 yield to t sel ! I 
the power to some one to make a regulation with refe Mr. NEWLANDS I 
matter. Do those having in charge the amendment mw Mr. CUMMINS. I S 
( 1 that these are regulations made and imposed by tl ment just made by the & 
of commerce or by The Attorne (x I ‘ | 
ELKINS. By either court. The Supreme Court was | with respect t Si 
mind. terstate Comnx Con S , 
BORAH. I was going to say, or any court in which they | made by that commission 
appear Supreme Court of l ‘ 
I ELKINS I shoi a thin] W t was I I ad ] ved is own <¢ ( 
V hat there might be a gre: any counsel pl t and ; cil t courts of t [ ed 
i i iny ] iri D. $ M NE\ I AN > Al I _ 
ir. CLAPP. We can not hear the Senator from West \ ea the I S 
i I Wus i ] » § 
r. ELKINS. I suppose the word “regulation” meant, | Hieoreti y the Attorney-G 
among other things, that if there were a number of counsel bi that practically the | 
f the court, the court would designate how many should | trolled its defen 
a ar, how long a time they should take, and such things ¢ counsel. In thi 


t That is what I understand. eminent counsel 
BORAH. I was only led to make that inquiry for the | “W @!a not ht 


reason that the word “regulation” is a word that we se!dom on oe brought a; . ' 

I with reference to making rules upon the part of the courts | 7“ ee ee ( : { i 
the determination of causes. If it has reference to the power | found the most eminent 

of the court, the amendment is perfectly satisfactory to me. — of the situatit So il t 
Mr. ELKINS. That is what I think. I ask for a vote on . © commission as specialists in % rm 





the amendment. UOn ane tran. : re E 
rhe VICE-PRESIDENT. The question is on agreeing to tion of the cases, the Attorney-G 

he amendment offered by the Senator from West Vi1 Pee 0 os ss he he “s oe 

[) r ELKINS]. Poe ema rere ¢ a e { 
Mr. NEWLANDS. Mr. President, I understood the Senator ocala or ai 

















from Iowa [Mr. CUMMINS] to approve of the amendment just aa : oe os S 2 ; 
offered by the Senator from West Virginia [Mr. ELKins]. I ee ceed ‘aiciemaianidh ee — oe 
wish to inquire of him whether the acceptance of that amend ras tod vith ¢ ee 
ment will preclude the insistence that the Interstate Commerce | |, ; oa in ter centres . 
Commission itself should control the proceedings? o> oar amen etl c oe 
Mr. CUMMINS. Not at all, Mr. President, on my part. I | poaqy granted to 1 
intend to present at the proper time amendments to the bill ive { 
which will preserve the law as it now requiring the Interstate ¢ ( 
to be brought against the Interstate Commerce Commission Pre ‘ O 1 
I against the United States. for e of pul ( ! 
ir. NEWLANDS. Mr. President, I wish to say a word hrough Congress, t the 
that question. My own view is that the Interstat © | recomm is which 
Commission should control these proceedings. bill 5 had been urging 1 
vides that it shall not; that it shall have no part in the It | either upon Congress or ul 
f ut divorces the Interstate Commerce Commission from | the eomplaint v ‘ 
t fense of its own orders. Attornev-General’s off ‘ 
I wish to say regarding the present Attorney-General that, in he means or th 
my judgment, be is an ‘excoodingly capable and efficient official, | ment of their own « I l 
and that he is discharging his inna px rtant duties with the utmost | were endeavé g to 1 re 
z ind conscientiousness. I believe that he has done more iu would enlarge their | j 
S legal action regarding the checking of these great trusts | supplemented the « ore ‘ 
‘ combinations than any of his predecessors. Hence, my | had been denied before 
remarks are absolutely impersonal. over half a million d rs a j 
rhe Interstate Commerce Commission is not a court, although | tended to cover the ques 1 of 
if 


it is sometimes termed ‘a quasi-judicial tribunal.” It has | Since that time the Interstate ¢ 


Si-judicial duties; but it is an administratve body repre- | effective, just as effective as it \ 
seuting the power of Congress over the subject of the regulation I insist that when you take ; 
of interstate commerce and pursuing that regulation according | body the right to direct its own defense é 
to rules laid down by Congress. ‘The questions that it considers | challenged in court by a carrier l 
are not mere questions of law. They are rarely questions of | this commission and that you take aw i ou { 


law, They are questions of traflic, questions of economics, | effective powers for the regulation of common earri 
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Mr. HUGHES. Mr. President, it occurs to me that if there be 
any objection to the amendment proposed by the Senator from 
Iowa |Mr. CuMMINS] it is that it does not go far enough in the 
direction of securing the presence in the court of all those who 
are to be directly affected by the decree. It may be perfectly 
proper that the Attorney-General shall be in court upon the 
idea that the Government is concerned in the enforcement of its 
law. It is assuredly important that the man who has supported 
the litigation, who has succeeded in it before the Interstate 
Commerce Commission, shall not be stripped of the opportunity 
to present his cause when it reaches a court where it is to be 
finally determined, 

The action of the Interstate Commerce Commission is not 
final; it is not conclusive; it is preliminary in its character. It 
simply opens the controversy; it then gets into court and im- 
mediately, according to the bill as it was reported and even 
after it is amended as proposed by the Senator from West Vir- 
ginia {Mr. ExLxkins], there is no right on the part of those 
directly concerned to appear in court and present their cause. 

This proceeding in its nature is equitable. If there be some 
publie policy which warrants the interposition of the Attorney- 
General, there is nothing in it which requires the exclusion of 
the parties to the suit whose interests, whose business may be 
dependent upon the right determination of the case. The rule 
in equity is that all those who are concerned may appear and 
take part in the litigation which is to affect them. Why should 
this litigation be made in any wise different from the general 
run of litigation of this kind? When the inquiry was made of 
the Attorney-General as to the provision putting it entirely in 
charge of the Department of Justice, excluding the Interstate 
Commerce Commission, it was answered that the commission 
had acted in the character of a judge, and it was not a seemly 
thing that the judge should be pursuing his decree as a partisan 
when similar questions might come before him at another time. 
I recognize the force to some extent of that objection. I be- 
lieve there is much to be said in behalf of an objection to a 
court being an active litigant, even when the litigation is for 
the purpose of maintaining its decree. I do not think that the 
United States circuit judges ought to be compelled or permitted 
to appear in the Supreme Court as advocates to secure the 
affirmance of their decision; but when we asked why it should 
be turned over to the Attorney-General and be put absolutely in 
his control, so that if, in his opinion, the proceeding should go 
no further, if, in his judgment, there had been an error con- 
mitted by the Interstate Commerce Commission, and he should 
in the chambers of his official duty pass upon these rights and 
not have the court do so, the answer was that in criminal pro- 
ceedings it was not customary that the prosecuting attorney 
should be associated with the prosecuting witnesses or others in 
the conduct and control of a criminal procedure. 

I think the perfect and complete answer to that position was 
and is that this is something more than a criminal procedure. 
It is a trial of issues between citizens in which they are indi- 
vidually and directly affected by the decree. Therefore I think 
there is a difference between a case of that kind and the right 
of a prosecuting attorney to control a criminal prosecution. 
which is for an offense against the State in matters which it 
has not deemed wise to leave to the individual litigant, either 
to its control or to its prosecution, Therefore it is proper that 
the individual should have part in the one when he does not 
have part in the other, 

But, Mr. President, there is more than that concerned in 
these litigations. It often occurs that some individual shipper 
becomes involved in a controversy and his suit is presented to 
the Interstate Commerce Commission. He is the active liti- 
gant, but hundreds of others are as really affected by the result 
as he is, and I do not think that it should be left to the single 
litigant, who may be placated at some stage of the litigation, to 
terminate it or to control it or to dispose of it if there are 
others who are willing and ready to go forward and see that 
the court shall be fully and completely advised of the character 
of the litigation that is before it, so that no sham battle shall 
be fought and no collusive litigation decided. 

What objection is there to it? We have been told that there 
will be an inconvenient thronging of the courts by a multitude 
of litigants. That was always the objection made to more than 
one litigant in a cause. Justice Story pointed out in the very 
beginning of the jurisdiction of the circuit court or the courts 
of equity in this country that the courts would take care of 
that. If it became embarrassing because of the numbers, the 





court would select those that fairly represented all and include 
them and exclude the others, but the court would permit such 


representation as to make it sure that nobody was excluded 


that ought to be heard. When great questions come before the 


Supreme Court, it is well known that if the court believe others 
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beside the litigants are to be affected by the result and 
question is important, they call for a general hearing and ¢)), 
welcome a discussion by all who feel concerned and can -. 
light upon the questions involved. 

These questions are important. Whole communities may 
most profoundly affected by one of these decisions. It js 
proposed to take the litigation from the locality in which 
controversy exists, to carry it here to the capital, and tir 
over alone to the Attorney-General, who can not know, how: 
alert, however able, and however earnest, the situation as 
known to those upon the ground. That being the case 
should he not have the assistance of those who are inter 
and why should they not have the same right they would | 
in other litigation in which their interests are to be determ 

It seems to me that the amendment proposed by the Se; 
from West Virginia is an improvement upon the bill as it sta) 
but so long as it gives merely an opportunity to ask for a 
lege, instead of the assertion of a right with regard to ta) 
part in the litigation, I think it is defective. I believe tha; 
court should have exactly the power it has to-day in these ; 
ceedings, to hear everybody concerned, for under the act 
exists to-day the court may bring in all parties that are mn 
sary to a full and complete determination of the decree: 9 
for any reason service can not be had, then those not s 
are excluded from the operation of a decree to which the; 
not parties. 

Now, why should there be any objection to this? Why s! 
it be placed in the absolute control of the Attorney-Ge1 
Suppose that the Attorney-General, in the best of faith, 
be of the opinion that a cause does not exist, but suppose 
litigant is of the contrary opinion, and is willing to bear 
burden and expense of trying it, he ought to have the right | 
do so, because the greatest of lawyers, the ablest of Atto: S 
General, and some of the most learned courts have ch a] 
their opinions, have found they were in error, have come to | 
conclusion that the second was the better thought, and th 
cause of action exists which at first they did not perceive. 

People who are so closely connected with the controvers 
as those who are directly affected by it study it harder 
understand it better. They are more earnest and intens: 
its consideration, and I think that there can be no good | 
violated by giving them the right to be heard. 

It might be said on behalf of the amendment offered by { 
Senator from Iowa that giving the complainant the right is 
sufficient. I think that there should be the further amend: 
that the rule as to parties, which now prevails in the eq 
courts of the United States, should be made applicable to these 
causes to the extent of permitting everybody who has 
direct connection with the litigation to be heard in that |i! 
tion. 

Mr. CUMMINS. I concur in every sentiment expressed hy 
the Senator from Colorado, although I do not quite agree with 
him in respect to their application to this amendment. [f | 
believed that the adoption of this amendment would rob | 
court of the power it now has either to require interested 
parties to come before it or to admit interested parties 
litigation pending before it, I would not favor this amend 
But I desire to suggest to the Senator from Colorado for his 
consideration this thought: The court of commerce whiicl is 
proposed to be created—and I hope from the bottom of my 
heart it never will be created, although we are now regulating 
its jurisdiction in a tentative sort of way—takes the powers 
and the jurisdiction of the circuit courts of the United Ss! 

Its procedure will be that now existing in the courts ot 
United States. ; 

All laws relating to pleadings and practice which now fa!! 
upon the circuit courts of the United States will, in the « 
this court is created, rest upon the court of commerce. ‘There- 
fore when the railroad companies seek to set aside an order 0! 
the commission through the medium of a bill in equity filed ‘1 
the court of commerce, the proceeding will be governed } 
the rules which now relate to equitable causes in the courts 0! 
the United States, and whatever right or power the court lias 
to admit persons in interest to that litigation the court of 
merce will have. 

The effect of this amendment is to convert what is now “ 
discretion of a court of equity into a positive duty or obligz:' 
in so far as the complainants before the Interstate. Commerce 
Commission are concerned. The Senator from Colorado |r. 
Hvucues] is perfectly familiar with the equity procedure 
through which one who has not been made a party orisin:'') 
is admitted to such a proceeding; and that authority wi! '& 
main. I, of course—— 

Mr. CLAY. Mr. President—— 


f 
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The VICE-PRESIDENT. Does the Senator from Iowa yield 

the Senator from Georgia? 

Mr. CUMMINS. I do. 

Mr. CLAY. With the Senator’s permission, do I understand 
she Senator from Iowa to say that in the court of commerce the 

neral rules of equity would apply; that if proceedings were 
hrought to set aside an order of the commission, any party 

rested could come forward and intervene and become a 

rty to the suit? 

Mr. CUMMINS. I did not say so. 

Mr. CLAY. Then, if I understand this amendment, it simply 


ws the complainant, who was a party before the Interstate 
( merce Commission when the order was fixed, to appear 

become a party when an application is made before the 

rt of commerce to set aside that order. Then, if I under 

d this amendment, if it should be adopted, it would simply 
le that such person or persons as were parties to the com 

nt wheu the order was fixed by the Interstate Commerce 
( mission will be allowed to appear in the court of com 

when an effort is made to set aside the order of th 
terstate Commerce Commission. 


Mr. CUMMINS. That is true. 

Mr. CLAY. And nobody else will be allowed to appear es 

nt such as was a party complainant before the commission. 

Mr. CUMMINS. No, Mr. President; the Inst conclusion of 
t senator from Georgia does not necessarily follow. So far 





a 
e ther per 


ig of any o 
son than one who was a complainant before the Interstate Com 
merce Commission, the case will be left exactly as it is now by 
the law. If under the laws relating to the prosecution of 
equitable proceedings some other person can present a case 
that admits him or it to the proceeding, then there would be 

bh admission, but this amendment does not either admit him 
or exclude him. 

Mr. CLAY. The only effect of the amendment offered by 
the Senator from West Virginia is simply to specify that the 

mplainant who appeared before the Interstate Commerce 
Commission may be allowed to appear before the court. Tha 
is my understanding of it. 

Mr. CUMMINS. The effect of it is to give such complainant 
the absolute right to become a party to the suit. 

Mr. CLAY. As I understand the Senator, he contends that 
er the general rules of equity practice any party interested 
setting aside this order would have the right to appear’ 

Mr. CUMMINS. I do not so agree. 
Mr. CLAY. Under the general rules of equity practice in the 





< concerns the admission to such proceedir 





courts, as I have always understood them, the courts have 


wed any party who was interested and could show that he 
was interested in the result of the suit to intervene and have 
his rights adjudicated. 

Mr. CUMMINS. If such parties have the right to inter 
vene—I do not agree that they have the absolute right to inte: 
vene, but if they have then this bill does not curtail their 





right in any way. ‘They will have it just the same after this 
endment is adopted as before. But whatever discretion the 
court has to admit persons who are not made parties original] 
so far as the complainants in the proceedings before the Int« 
e Commerce Commission are concerned, is taken away, and 


ue 


their rights to appear becomes statutory 








that extent I think the amendment is ri ; think it ought 
be adopted. I find in it the very same provision that is the 
amendment I offered as a substitute for the original pro; l of 


the Senator from West Virginia. 
Mr. BRISTOW. I should like to ask the Senator from Iowa 
question. Suppose a complaint should be made by a parts 
living in Des Moines, Iowa, against the railroad companies 
and the case should come before the Interstate Commerce Con 
ssion, and the Interstate Commerce Commission, in consider 
g it, should discover that the correction of that evil or dis 
crimination, whatever it was, could not be made withont it. 
upon {ts own motion—which power it will have under this bill it 
it becomes a law—taking up a rate to some other community 
d considering it in connection with the complaint, and after 
considering them both it should decide the case and probably 
reduces the rate to this other community from which no com- 
plaint has been made by a citizen of the community or by the 
community. The railroad attacks the order. Would the com 
mission have the right to appear before the court and defend 


that part of its order which related to the community that 
had not complained ? 


Mr. CUMMINS. Not unless we very materially amend the 


bill now before the Senate. I hope we will be able to amend 
it; but, as the bill is now before the Senate, the commission is, 
in terms, excluded from participating in any way or taking 
any interest in the litigation which grows out of its order. 
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The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from West Virginia? 

Mr. CUMMINS. I hope a ruling will be deferred for a mo- 
ment until we can find where the amendment is. 

Mr. ELKINS. Page 29, line 23, in the bill printed with the 
propos ~d amendments. I will read it. 

The PRESIDING OBFICER. The Secretary will state the 
amendment. 

The Secretary. On page 29 of the bill, line 23, after the 
word “section,” strike out the words: 

In making the determination herein provided for, the court shall take 


into consideration the effect of such proposed acquisition upon the due 
© 





observance and effective enforcement of all the laws of the United | 


States, and the relative impor e of any benefit to the public interest 
and of any effect upon competition resulting from such acquisition. 

The PRESIDING OFFICER. Is there objection to passing 
over—— 

Mr. GALLINGER. It has been passed over. 

The PRESIDING OFFICER (continuing). The amendment 
indicated by the Senator from West Virginia and considering 
the amendment just stated? The Chair hears no objection. 

Mr. CLAPP. Some Senators did not hear the request of the 
Senator that the amendment be passed over. I should like to 
have the request stated. 

Mr. ALDRICH. It is the amendment to section 7. 

Mr. ELKINS. It is the amendment to insert “ which agree- 
ment shall be subject to the approval of the Interstate Com- 
merce Commission.” Pass that over for the moment. 

Mr. CUMMINS. I move to amend the amendment proposed 
by the Senator from West Virginia so as to strike out, on page 
28, from and including the word “ but,” in line 14, down to and 
including the word “ acquisition,” in line 4, page 30. 

Mr. ELKINS. I do not think that is in order, Mr. President. 
It is not an amendment to my amendment. My amendment is 
to strike out certain lines, and the Senator proposes to strike 
out more. That is not in order. 

Mr. GALLINGER. No; it is to another part of the bill. 

Mr ELKINS. It is to another part of the bill. It is not in 
order. 

Mr. CUMMINS. 
has not understood 


The Senator from West Virginia possibly 
precisely what the amendment is. The 
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Senator from West Virginia moves to strike out four or five | 


lines at the end of section 12. My amendment is to include 


| amendment to the motion made by the Senator from Wes 


some lines that occur prior to the point at which he begins. | 


That is the amendment, pure and simple. 
Mr. GALLINGER. I call the attention of the Senator from 


Iowa to the fact that the Senator from West Virginia proposes | 


to strike out words in section 13, an entirely different section. 

Mr. CUMMINS. No; section 12, 

Mr. GALLINGER. I think not. 

Mr. CUMMINS. Iam sure the words read are in section 12, 
on page 29, 

Mr. GALLINGER. 
pardon. 

Mr. CUMMINS. 


I find I am incorrect about that. I beg 


Before the Chair rules upon the point of 


order made by the Senator from West Virginia, I desire to be | 


beard for a moment in regard to just what my amendment is. 

Mr. ALDRICH. Irrespective of what the Senator's amend- 
ment is, you can not move to amend a motion to strike out and 
insert by moving to strike out and insert in another part of 
the bill. That is perfectiy clear as a parliamentary question. 

Mr. CUMMINS. The Senator from West Virginia moves to 
strike out a certain part of this section, 

Mr. ALDRICH. Yes. 

Mr. CUMMINS. And to insert nothing else. 

Mr. ALDRICH. No. . 

Mr. CUMMINS. I move to amend his motion by including 
certain other parts of the section and propose to insert nothing 
in their stead. There is no motion to insert anything in lieu 
of that which is proposed to be stricken out. It simply broad- 
ens the operation of his amendment, to extend his amendment 
to other lines of this bill. If the Chair will allow me, I can 
state in a word, I think, just what the application of his amend- 
men is as compared with mine. 

This section, beginning at the point to which I refer in my 
amendment, provides that any railway company about to ac- 
quire a competing line may file a petition in the court of com- 
merce in order that the lawfulness of the proposed transaction 
shall be determined in advance. There is no defendant in this 
proceeding. There is no provision for the service of any notice 
upon anybody in this proceeding, but it clothes the court, or 
attempts to clothe the court, with the power to enter a judgment 
as to the legality, which shall constitute an estoppel between the 
complainant and the United States. 

Then it provides that in determining the case, if it can be 
called a case, the court shall take into consideration “ the rela- 
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tive importance of any benefit to the public interest and of 
effect upon competition resulting from such acquisition,” 

The Senator from West Virginia moves to strike out the , 
I have just read—and some lines before it—but I have re 
material part. I move to amend by striking out all that par 
the section which relates to the proceeding regulated }, 
language which the Senator from West Virginia moves to %; 
out. 

Mr, ELKINS. 
him a question? 

The PRESIDING OFFICER. 
yield? 

Mr. CUMMINS. I do. 

Mr. ELKINS. The Senator has submitted to the Sena: 
amendment of his own covering the very words and lines 
wants stricken out 

Mr. CUMMINS. Yes. 

Mr. ELKINS. And making it an amendment to my a: 
ment. Is not that so? This is your amendment, on pag 

Mr. CUMMINS. A minority of the committee sub; 
through me an amendment striking out all this section. 

Mr. ELKINS. The very words 

Mr. CUMMINS. And inserting the very words I now 
pose to substitute for the amendment offered by the Se 
from West Virginia. But it seems to me an opportune and 
propriate time to consider that subject if my amendm: 
properly an amendment to yours, and if it is not an amend) 
to yours, I propose to offer it as a substitute. 

The PRESIDING OFFICER. The Chair is ready to 
The Chair sustains the point of order. The question is 
the amendment offered by the Senator from West Virgi: 

Mr. CUMMINS. Mr. President, I now offer a substit: 
the amendment offered by the Senator from West Virgin 
strike out, beginning with and including the word “b 
line 14, page 28, down to and including the word “ acquisit 
in line 4, page 30. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from | 
yield to the Senator from New Hampshire? 

Mr. GALLINGER. I rise to a question of order. I fee 
strained to make the point of order that that is not a p 


Will the Senator from Iowa allow me to 


{ 


Does the Senator from 











ginia. 

Mr. ALDRICH. It has been ruled upon. 
simply in the nature of an amendment. 

Mr. GALLINGER. It is very clear that the amendment 
mitted by the Senator from West Virginia must be acted 
either by a direct vote or by an amendment changing the y 
proposed to be stricken out. That is an entirely different | 
sition. and can not, it seems to me, be entertained as a 
tute for the motion offered by the Senator from West Vi 

Mr. BACON. There was no appeal taken from the de 
of the Chair on the point of order. I am not entirely co 
about it, and would like to look into the precedents 
before giving a definite and final opinion upon the subi 
would say, upon general principles, without reference to 
precedents, that the point of order is not well taken. A 1 
to strike out certain words can be amended by moving to 
thereto by striking out certain other words. 

Mr. ALDRICH. That is not the question. 

Mr. BACON. I say I am not certain about it, but m: 
pression is that that is correct. 

Mr. GALLINGER. If the Senator will permit me, that 
the proposition of the Senator from Iowa. 

Mr. BACON. I am speaking about the proposition 
which the Chair ruled. 

Mr. CUMMINS. I want it understood that that is 
proposition. I propose to add other lines in the same : 
to be stricken out. 

Mr. GALLINGER. That can not be done, 

Mr. CUMMINS. Iam not sufficiently familiar with t! 
of the Senate to be able to say with any confidence wl: 
am right or wrong, but I do not want any misunderst: 
with regard to the effect of what I did offer. 

Mr. BACON. I do not know how important to the Se 
contention it is that his motion should be ruled in ordei 
aside from that, it is of course important that we should | 
only correct precedents in the Senate. As I say, while I ¢ 
announce it as my final and definite opinion, my impress 
very strong to the effect that the motion is in order. 

I ean better illustrate it possibly by showing what could 
been done. The Senator could have immediately followed 
even under the ruling of the Chair, by moving to strik 
additional words which he sought to strike out by w*) 
amendment. It is not in accordance with the general princ 
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parliamentary law to require an unnecessary thing to be 
ne any more than it is in any other branch of law. 

Mr. GALLINGER. Mr. President—— 

rhe PRESIDING OFFICER. Does the Senator from Geor- 

, yield to the Senator from New Hampshire? 

Mr. BACON. I yield. 

Mr. GALLINGER. The two propositions might possibly re- 

te to an entirely different subject, and hence coupling them 
would probably change the probable action of the Senate. 

Mr. BACON, Of course I assumed that it was a continuation 
of the same sentence, 

Mr. GALLINGER. No. 

Mr. BACON. Otherwise the rule might 

Mr. GALLINGER. No; the Senator moves to strike out 
words precedent to the words which the Senator from West 
Virginia moves to strike out. 

Mr. BACON. And not connected with them? 

Mr. GALLINGER. Not connected at all. 

Mr. BACON. Then that is a different matter, of course. I 
supposed they were connected. 

Mr. CUMMINS. 
taken in asserting that the words I sought to add to the amend- 
juent proposed by the Senator from West Virginia did not relate 
to the same subject. 

Mr. BACON. That is not the question. 

Mr. CUMMINS. 
sition or subject contained in the amendment offered by the 
Senator from West Virginia. In order that the Senator from 
Georgia may perceive that, I will say again that the court of 
commerce is given jurisdiction over a certain new kind of cases. 

Mr. BAILEY. They are not cases. 

Mr. CUMMINS. They are not cases. I always stumble when 
I come to describe the new kind of jurisdiction. I do not know 
what to call them, whether suits, or cases, or controversies, or 
what. But it is provided in this section that the railway com- 
pany desiring to acquire a competing railway may apply to the 
court in order to ascertain whether the proposed transaction 
is valid or invalid. The words sought to be stricken out by 
the Senator from West Virginia relate to what the court shall 
do, or what it shall consider, among other things, in reaching 
its judgment. The words I seek to include in the amendment 
are the words which permit the submission of any such case or 
controversy to the court. 

I may say here that I am entirely in favor of the amendment 
proposed by the Senator from West Virginia. words 
ought to be stricken out in any event. I do not want to be mis- 
understood about that. I am very glad the Senator from West 
Virginia reached the conclusion before the bill was finally sub- 
mitted to the Senate that they must be stricken out, but I hope 
on reflection he will allow the tail to go with the hide and let 
us get through with the whole procedure. 

Mr. BACON. I wish to ask the Senator from Iowa a ques- 
tion. I was not giving special attention at the time the motion 
was made. It has been suggested to me that the motion of the 
Senator from West Virginia related to the part of paragraph 3 
of section 13, which is found on page 30. 

Mr. ELKINS. No; it is section 12. 

Mr. CUMMINS. ‘The amendment relates to section 
page 29. 

Mr. ELKINS. Pages 29 and 30. 

Mr. CUMMINS. The Senator begins with the word “in,” 
line 23 on page 29. 

Mr. BACON. Yes; and going down to the point I indicated. 

Mr. CUMMINS. And he seeks to strike out the remainder of 
the section. 

Mr. BACON. Then, if I understand correctly the motion of 
the Senator from Iowa, it is to strike out additional words re- 
lated to words preceding those, beginning on page 28. 

Mr. CUMMINS. On page 28, line 14, beginning with the 
word “ but.” 

Mr. BACON. And extending to what point? 

Mr. CUMMINS. Down to the point at which the Senator 
from West Virginia asks to have the words stricken out. 

Mr. BACON. They are contiguous, then. 

3 think, Mr. President, that the suggestion of the Senator 
from New Hampshire, if verified by the facts, would be emi- 
nently proper and correct, that one can not move to amend a 
motion to strike out by adding thereto a motion to strike out 
some words disconnected with them; but if they are connected, 





Those 


12, on 


in 
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| thinking that there was a hiatus between the two proposed 
amendments, 

Mr. BACON, Under those circumstances, I think tl Sel 
tor would be entirely correct, but as there is none, I think the 
|} motion is in order. 

Mr. BEVERIDGE. Mr. President, I do not think, in view 
|of the statement of the Senator from New Han pshire, that 
there can be longer any question as to the amendment of the 
Senator from Iowa and that the amendment is now in order 
But I have been informed that the Chair ruled, and as a Sena 
tor in this body I should like to know the ground upon which 
the Chair ruled that an amendment offered to wend t 
Was not in order. 

The PRESIDING OFFICER. The Chair did not rule that 
an amendment offered to an amendment was t in ordet 

Mr. BEVERIDGE. Then I am misinformed I ders 1 
that the Senator from West Virginia offered an an it 
to which the Senator from Iewa offered an amendment ul I 
was a little mystified to know upon what ground it was declured 
out of order. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia moved to amend a certain part of the section, to wl l 
the Senator from Iowa offered an amendment including other 
matter. The Chair understands that there is no fixed rule 
upon this question, and the Chair exercised its right in decid 
ing what he thought was proper under the circumstances, and 
sustained the point of order upon the ground that the Senator 


Am I correct in that?! 


from Iowa would lose nothing by reason of the point of order, 
as his amendment would be in order after the amendment of 
fered by the Senator from West Virginia was voted upon. 

Mr. BEVERIDGE. It now, since the Chair has 
ruled and after another amendment has been offered, to dis 
cuss the matter, but the Chair 1 looki 


is useless 


will find on looking over the 
precedents -because this matter has been discussed in 
Senate—that the amendment of the Senator from Iowa was in 
order, and offered now, in the form it is, it is conceded to be 
in order. 
Mr. CLAPP. Mr. President, I rise to a parliamentary in 
quiry. I wish to know whether it is in order at this time to 


appeal from the decision of the Chair? 
The PRESIDING OFFICER. The Chair will hold that, other 


business having transpired, it is too late to appeal from the 
decision of the Chair. 

Mr. CLAPP. Then I move the following amendment to the 
amendment of the Senator from West Virginia 

Mr. CUMMINS. I understand that the Chair has ruled that 
the amendment I offered out of order. 

The PRESIDING OFFICER. ‘The Chair sustains the point 
of order made against the amendment offered by the Senator 
from lowa. 

Mr. CUMMINS. The Chair will remember that I then 
offered it as a substitute. 

The PRESIDING OFFICER. The Chair has not passed 
upon that question, but he is ready to hear the Senator froin 
Iowa upon it. If the Senator from Iowa has nothing further 
to present, he will hear the other side. 

Mr. CUMMINS. Mr. President, it is with very great hes 
itancy that I make any suggestions with regard to the rules of 
the Senate. I have observed in the little time I have been 

| here that the Senate has no rules; at least if it has rftiles, they 
are so flexible that one can only ascertain what the are by 
long service in the body. I make no criticism about that at 
all. All I can do, therefore, is to advise the Chair again with 
respect to the relation between the words which are sought to 
be stricken out by the Senator from West Virginia and the 


it seems to me, while I do not announce it as a final conclusion | 


OL hy part, that the motion is in order. 
} Mr. GALLINGER. If the Senator will permit me, I will say 
in response that I was laboring under a misapprehension in 
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words which I seek to add to his motion. 
It is proposed in this section to authorize a railway 


to take the judgment in a new way upon any question of doubt 
that may arise respecting the acquisition of a competing ‘ 
in order to protect the railway company and its officers from 
the consequences which might ensue if they went forward and 
violated the law. I do not argue the merits of that proposition 
now, but I simply remind the Chair that, as a part of that 
proposition, as a part of the proposed law regulating that pro 
cedure, the Senator from West Virginia proposes to eliminate 
from the bill the words which I have already read. Now, I 
propose by my substitute to eliminate from the bill the y 
subject to which those words relate. [A pause.] 

The PRESIDING OFFICER. The Chair is list . to 
Senator. 

Mr. CUMMINS. May I repeat what I just i, that th 
| Senator from West Virginia proposes to strike out a part of 
the regulation relating to the new kind of lawsuits I pr 
pose to strike it all out. If wy substitute should prevail, 
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there would nothing remain in the bill.coneerning that particu- 
lar subject. The Senator from West Virginia is trying to take 
out of it a feature that I am very glad to see removed. I am 
trving to take out of it the remainder of the features of that 
particular proposition. 

Mr. BEVERIDGE. It is clearly in order. 

Mr. CUMMINS. While, as I said, I can give the Chair very 
little light with regard to the parliamentary procedure, it seems 
to me that when we desire to accomplish a thing there must be 
some way of reaching it, and it might as well be reached di- 
rectly as indirectly. 

Mr. BURKETT and Mr. GALLINGER addressed the Chair. 

he PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

" Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. BURKETT. I should like to ask the Senator one ques- 
tion right in this connection. I do not know what the rule of 
the Senate is on this particular point, but it has just occurred 
to me that if the Senator’s contention is right a minority might 
defeat a majority. For example, suppose a minority were in 
favor of the section just as it is written, and that they were 
not even in favor of striking out what the Senator from West 
Virginia wants to strike out. If the amendment of the Senator 
from Iowa were held to be in order, suppose the minority 
would join with the Senator and help adopt his amendment to 
the amendment of the Senator from West Virginia with the 
view that those who were opposed to the amendment of the 
Senator from Iowa would then join with the minority who had 
been opposing the amendment of the Senator from West Virginia 
and defeat the whole proposition as amended. That does not 
arise here, but it might arise under similar cases. 

Mr. CUMMINS. Mr. President—— 

Mr. BACON. May I make a suggestion? 

Mr. CUMMINS. I not only yield to the Senator from Georgia 
to make a suggestion, but I will be very glad to have him an- 
swer the question of the Senator from Nebraska. 

Mr. BACON. I wish to make a suggestion to the Senator 
from Iowa. I really do not think that his present motion, 
offered as a substitute, would be in order; but the Senator can 
accomplish the same end by permitting the vote to proceed on 
the amendment offered by the Senator from West Virginia, and 
then immediately offer his amendment to strike out the addi- 
tional words to which he objects. That will meet also the 
objection suggested by the Senator from Nebraska. 

I will say this to the Senator, with his permission, that if 
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Mr. ALDRICH. But there are a great many subjects ;, 
bill in the same section that are nonrelated and absolyte 
dependent of each other. 

Mr. BURKETT. One relates to jurisdiction and the 0+) 
procedure. 

Mr. ALDRICH. As the Senator from Nebraska say S. 4 
lates to jurisdiction and the other to procedure, in this 
section. Now, where are we to end? 

Mr. BAILEY. The real difference is that one is pro 
unconstitutional, and the other is certainly unconstitnti, 

Mr. ALDRICH. Is that a question of parliamenta; 
cedure? 

Mr. BAILEY. No; but that is the difference. 

Mr. ALDRICH. I am only addressing myself now { 
point that the Senate ought to be careful in establishing 
dents in this case, because we are entering upon a sea ap 
do not know where it will end. Nobody can tell. If it , 
even a proposition to strike out, but simply a propos 
amend, could I move to strike out another section of the 
an amendment to that amendment? I think not. If y 
that, we are simply providing for an obstructive proc 
which would have no end. We could go on discussing 
questions and making motions without any reference t 
locations in the bill or to the subjects of the amendnx 
anything else. If a motion to strike out can be amended 
motion to strike out other words in the bill, a motion to 
can be amended by a motion to strike out the provisions 
regard to the commerce court in the bill; and we could ¢ 
and upon this single amendment of the Senator from Wes 
ginia we could discuss every paragraph and every sent: 
the bill; and we could amend by moving to strike out « 
thing in the bill that was obnoxious to any Senator, 
would never get through with the discussion of this parag 
Now, that is what we are going into. 

As I said, I think this precise question has never by 
cided; but I hope that the Senator from Iowa, who wi 
nothing of his rights, will defer his motion to strike out 


| after this question is disposed of, and that we may discus 


the amendment offered by him had been ruled in order by the | 


Chair, there would have been two separate votes upon the two 
separate motions, the one he made and the original motion of 
the Senator from West Virginia. The only difference is that if 
his amendment had been ruled in order, the question would have 
been, first, upon the amendment offered by him, and, second, 
upon the amendment offered by the Senator from West Virginia. 

In pursuance of the suggestion which I now make, the vote 
will be first taken upon the amendment offered by the Senator 
from West Virginia, and immediately thereafter there can be 
no doubt about the right of the Senator from Iowa to move 
to strike out the additional words to which he objects. 

Mr. ALDRICH. Mr. President, I do not recollect that this 
precise question was ever before the Senate. The motion to 
strike out and insert is certainly not amendable by another 
motion to strike out and insert different phraseology. 

Mr. BACON. No. 

Mr. ALDRICH. That is clearly against parliamentary law. 
There is no doubt about that, and I think there will be 

Mr. BACON. That is the rule of the Senate. 

Mr. ALDRICH. It is the rule of the Senate, and I think 
of ordinary parliamentary bodies. There can be no question 
about that. If it is possible to add to a motion to strike out the 
next preceding sentence, is it not in order to add an entirely 
independent section of the bill, or the entire bill? 

Mr. BACON. No; I think not. 

Mr. ALDRICH. Why not? Where is the line to be drawn? 

Mr. BACON. For the very patent reason, Mr. President, 
which has been suggested, I think, by the Senator from New 
Hampshire [Mr. GALuLINGER]. They might be entirely inde- 
pendent propositions. That is the reason why. 

Mr. ALDRICH. They are independent propositions in this 
ease. They are related, perhaps, but they are absolutely inde- 
pendent. 

Mr. BACON. They are so nearly related 

Mr. ALDRICH. Where is the thing to end? 








Mr. BACON. That they are included in the same section—— 
Mr. ALDRICH. They are in the same section. 
Mr. BACON. Without even a paragraph between them. 


decide the various provisions of the section upon their | 
and not in this roundabout way. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. Mr. President, I think this questio: 
been decided, unless I read the precedents wrongly, 
arose, too, while the Senator from Rhode Island was a ( 





guished member of this body. The origin of the rule occ 
in 1874. It is not necessary to take the time of the Sen 
read all of that debate or even a summary of it in the prece 3 


of the Senate, but coming down to the rule, it is as follows: 


Resolved, That Rule XII be so amended that, pending a moi 
strike out and insert, the part to be stricken out and the part 
inserted shall be each regarded, for the purpose of amendment, as a 
question, and motions to amend the part to be stricken out shal! 
precedence. (Under the above interpretation of the rule the a 
ment of Mr. Sherman was in order, being only in the second d 
(See CONGRESSIONAL RECORD, 43d Cong., Ist sess., pp. 2513-2527, 
2618, 2639-2643.) 

Norse.—Mr. William J. McDonald— 


Who was formerly the parliamentary clerk of this body : 
I believe, was said to be until he died the highest authority 
the laws of the body— 


formerly chief clerk of the Senate, in a compilation of Questior f 
Order, printed in 1881, makes the following observations upor 
action: “ The ground of the above ruling was this: A motion to 
out — is by Rule XII of the Senate one amendment and ¢: 
be divided— 


That is what the Senator has in mind, that it is one am 
ment and can not be divided— 


any amendment to either part of that amendment, whether t 
words proposed to be stricken out or to those to be inserted, 
amendment to an amendment, which is made by the twelfth rule 
indivisible proposition and is in the second degree. Thus, it 
posed to strike out several sections of a bill and insert other secti 
their place. This is the first amendment, or proposition; it is 
moved to amend this amendment or proposition by striking out 
the sectons covered by the amendment to strike out and insert; t 
an amendment to the amendment, and it may, if adopted, so chan 
character as to insure its rejection. Any proposition to amend ft! 
motion which is to amend an amendment by leaving out certain 
embraced in it, whether by striking our or inserting, is an amendm 
an amendment to an amendment and is in the third degree, and | 
fore inadmissible.” 


Now, that stage has not yet been reached. There has b 
motion to strike out and insert an amendment, and to that t 
has been an amendment which is to strike out and insert, \ 
has been held to be an amendment in the second degree, ‘ 
therefore in order. 
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I find by hastily running over the debates that when the mat- 
was up which led to the origin of the rule there was a great | 
| of debate about it. The President of the Senate, in the | 
rse of the debate, stated as follows: 

Rule XII of the Senate rules a motion to strike out and insert is | 

position. This bill being before the Senate as in Committee of | 

ole, the Senator from North Carolina [Mr. Merrimon] moved 7-7 

i by striking out all after the enacting clause and inserting certain 

- words. The Senator from lllinois |Mr. Logan] moved to amend | 
vords proposed to be inserted. That was an amendment in the 
i degree. The Senator from Indiana [Mr. Morton] then moved | 
end by striking out the second section, a part of the bill covered 
motion of the Senator from North Carolina. This the Chair 
to be an amendment in the third degre and out of order. 

\Ir. President, the philosophy underlying this thing, and there- 
fore the rule itself, is not mysterious. The rules of a deliberative | 
are not made to confuse or mystify, but to clarify and to 
further procedure, to expedite business. The only reason why 
four amendments, one after the other, to amend an amendment 
to an amendment to an amendment, is not in order is of course | 
1 


1} 


hodvy 


| obvious one, that you can not pile proposition upon proposi- | 

until the whole subject becomes confused. 

Therefore the common sense of legislative bodies, originating 
in England, held that an amendment should stop in the second 
degree, and in the third degree it should be out of order, for no 
reason in the world except that an amendment to an amendment 
to an amendment, and so on, interminably would stop all busi- | 
ness. 

So, Mr. President, under the precedents of the Senate, the 
amendment to the amendment is plainly in order. An amend- | 


ment in the third degree has not yet been reached. 
Mr. CLARKE of Arkansas. Mr. President, I do not think 


the parliamentary situation of this question presents much diffi- 
culty. 

The Senator from West Virginia moved to strike out certain 
words in the paragraph, which constitutes an independent prop- 
osition for legislation. The Senator from Iowa moved to strike 
out the entire proposition of the bill. It is text law in parlia- 
mentary law that the friends of a proposition have a right to 
perfect it, either by striking out objectionable parts or inserting | 
other parts, before any motion can be made that goes to the 
life of the proposition. 

I think the Senator from West Virginia is entitled to a pre- 
liminary vote upon his proposition to strike out the words in 
the hope of perfecting it, at least giving the friends of it, if it 
has friends, an opportunity to perfect the proposition before 
such a motion as has been made by the Senator from Iowa ean | 
be entertained by the Chair. I think the Chair’s ruling was en- 
tirely correct, and that that is the principle which settles the 
controversy in which we now find ourselves engaged. 

Mr. LODGE. Mr. President, as I understand it, the motion 
of the Senator from West Virginia [Mr. ELKrns] is simply to | 
strike out. There is no proposition to insert at all. The case 
cited by the Senator from Indiana [Mr. BreveripGe], with which 
I happen to be familiar, for I examined it very carefully a 
year ago in connection with the degree of motions, does not | 
cover this case at all. That was a motion to strike out 
insert, whilst this is simply a motion to strike out. 

Mr. BEVERIDGE. What is the difference? 

Mr. LODGE. A motion to strike out is a perfecting motion, 
as the Senator from Arkansas [Mr. CLARKE] has pointed out. | 
It is a perfecting motion offered to the substance of the bill by 
the Senator in charge of the bill. Where a motion is made to 
strike out and insert, of course, you have.a right to perfect the 
text which it is proposed to strike out. You have a right to | 
perfect the insertion before the vote is taken, but here the mo- 
tion is simply to strike out. I have never seen a plain motion 
to strike out enlarged in that way. 

Mr. CLARKE of Arkansas. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Masga- 
chusetts yield to the Senator from Arkansas? 

Mr. LODGE. I do. 

Mr. CLARKE of Arkansas. Mr. President, if the Senator 
from Massachusetts will permit me, I wish to read from Jeffer- | 
son's Manual the rule to which I sought to direct the attention | 
of the Senate, which bears directly upon the remarks he is now 
submitting to the Senate. On page 121 it is said: 

In like manner, if it is proposed to amend by striking out a para- 


graph, the friends of the paragraph are first to make it as perfect as 
they can by amendments— 


Either in the form of striking out or inserting— 


before the question is put for striking it out. If on the question it be 
retained, it can not be amended afterwards, because a vote against 
Striking out is equivalent to a vote agreeing to it in that form. 


Mr. CUMMINS. But, Mr. President, that refers to a case 
in Which the paragraph is sought to be retained and perfected. 
The Senator from West Virginia does not seek to retain this 


and | 
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paragraph. He seeks to strike it out. He does not desire to 
perfect it. 

Mr. CLARKE of Arkansas. The Senator from West Vi 
ginia was proceeding to perfect the provision by st gy out 
the last sentence, and before a vote is had on the mot of 
the Senator from Iowa to strike out the entire provisi the 
Senator from West Virginia is entitled to have that d 

Mr. LODGE. Mr. President, the motion of the S« r from 
Iowa [Mr. CumMMINs], as the Senator from Arkans: [Mz 
CLARKE] has pointed out, is to strike out the entire paragraph 
relating to a certain subject. Before t t mot put, it 
seems to me that the part proposed to be strick« st be 

| perfected, and that we have the right to add I 

that the body may know what they ar tir os { 
This is in the nature of a perfecting motior \ 

out and insert, as the Senator from Georgia w th 
me, is a different motion, and iny es entirely 

tions from the simple motion to strike out Phis 

tion, as it is now placed before us, to enlarge a1 

} out and to deprive the Senator mo x the 

that is the amendment striking out—of the right to perf 
paragraph before the other motior » sti S t to 
body. 

Mr. BACON. Mr. President, the Senator from Mas l 
{Mr. LopGe] is undoubtedly right in the statement of e rule, 
but I think he is very much in error in his ap of it to 
this particular case. If this were a paragraph concerning 
which the Senator from Iowa [Mr. CUMMIN had made a ni 
tion to strike out, then it might well be replied: “ You rhe 
put that motion until the friends of this paragraph w ! 
seek to strike out have had an opportunity to add s | 
ments to it as they may wish, so that it may be perfected and 
the body may determine whether or not in its perfected pe 
it will agree to strike it out.” 

Mr. LODGE. Will the Senator allow me to ask h jues 
tion there? 

Mr. BACON. Certainly. 

Mr. LODGE. I know the Senator has great far vith 
parliamentary law. 

Mr. BACON. No. 

Mr. LODGE. I want to put a proposition to There 
may be Senators who would vote to strike out the whole ra 
graph if the words which the S« tor fi We \ \ 
moves to strike out were retained, but who might not vote to 
strike out the whole paragraph if those words \ rst re 
moved. Therefore, I say it is in the nature of a perf g 
amendment. 

Mr. BACON. That argument might be applied to a on 
to strike out and insert. Senators might be willing to vote 
for an amendment in which certain words were st1 en out 
who would not be willing to vote for it if, when stricken out, 
other words were to be substituted. So that argument would 
not apply. 

Mr. LODGE. Of course, a motion to strike out and ert is 
a totally different motion. 

Mr. BACON. I know; but I am simply analogizing 

Mr. LODGE. This presents to me, I confess, a somewhat new 
question of the power to enlarge a simple motion to st it 

Mr. BACON. Mr. President, I repeat that I do not know how 
certain other Senators may be in their « ons, but I am 
not certain in my mind, although m) pre m is ré All 
that I have concern about in this part ul ise is that a 
precedent shall not be made which shall rise up afterwards to 
plague us. 

Mr. ALDRICH. May I ask the Senator from Georgia a 
question ? 

The PRESIDING OFFICER. Does the Senator from Georgia 
vield to the Senator from Rhode Island? 

Mr. BACON. Yes. 

Mr. ALDRICH. Suppose the proposition of the Senator fron 
Iowa [Mr. CuMMINS] contained two or three distinct propos 
tions, could the- Senator ask to have that proposal of h 


divided? 
Mr. BACON. 
Mr. ALDRICH. 


Divided ? 
Yes. 


Suppose that he proposes to strike out 


sections A, B, C, and D. There is a distinct proposition. Have 
I the right to ask that those propositions be put separately? 
Mr. BACON. I am inclined to think they could be separated 
and that the Senator would have such right. 
Mr. BEVERIDGE. Yes; but you can not ask, if it is a mo 


tion to strike out, that a part be stricken out and a part inserted. 

Mr. ALDRICH. Jt is not a motion out and insert. 
The rules which apply to a motion to strike out and insert of 
course do not apply to a simple motion to strike out. I think 
the statement of the Senator from Arkansas [Mr. Crarke] is 


to strike 
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unanswerable. We certainly do not want to enter upon a voy 
ave which may result in absolute confusion hereafter in the 
pre edure of the Senate. 

Mr. BEVERIDGE. That is just what we are trying to pre- 
vent, 

Mr. ALDRICH. The Senator from Indiana does not seem to 
want to prevent it in the same way that I should like to. 

Mr. BEVERIDGE. No; that is true. 

Mr. BACON. I was saying that, however certain other Sena- 


ae 8 oon s one, we “~ ne eas cn " | to a motion to strike out and insert, which is put in 
on << fn nv ‘;Oonciushk Ss ne , ° ~ ie m te . 
confess that my con on 18 not one which Is beyond doubt. | of an amendment or any other amendment, beca) 


All that I have of present concern is that we shall not establish 
a precedent that may be invoked against us in the future. I 
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On a vote— 


Then it is moved to strike out the same words and ins 
which is agreed to. All this is admissible, because to st; 
insert A is one proposition. To strike out and insert B 
proposition. And to strike out and insert nothing is st 
And the rejection of one proposition does not preclude the 
different one. 

What the Senator refers to, which has been establis 
and time again, is that where the perfecting amend, 


i 


been agreed to in the same stage it can not be amx 


| is one general rule covering all of this. An amend 


suggest that, without accepting it as a precedent, the Senator | 


from Iowa {[Mr. Cummins] adopt the plan which I suggested; 
that is, allow a vote to be taken upon the amendment offered by 
the Senator from West Virginia; then the Senator can offer 
his amendment; and the point can be reserved for future de- 
termination after more careful investigation of the authorities 
on the subject. 

Mr. ALDRICH. That is right. 

Mr. BACON. 
decide this matter upon such an imperfect investigation as we 
are now enabled to give to it, when Senators may be somewhat 
biased by their particular partiality to one or the other of the 
provisions. If the Senator will adopt that suggestion, and the 
ruling be considered as vacated for that purpose, we can have 
that matter more satisfactorily determined hereafter. I think 


the question ought to be settled in a way that the Senate will | 


not only be satisfied to apply it to this particular case, but to 
stand by it in all cases whether or not a motion to strike out 
can be amended by adding other words which it is also sought 
to strike out. That, as an abstract proposition, as a question of 
parliamentary law, ought to be decided by the Senate without 
reference to any particular influence it may have on this par- 
ticular bill. 


Mr. BEVERIDGE. Mr. President, like the Senator from | 


Georgia [Mr. Bacon], I am interested more in the precedent 
about to be made than in its particular application to this bill. 
Senators with whom I have served bere for a number of years 
will bear witness, as the records disclose, that I have resisted 
the creation of certain precedents which were made under the 
stress of immediate necessity and which were afterwards re- 
tracted. Some Senators will have some of those cases in mind. 
I know that the Senator from New Hampshire [| Mr. GALLINGER] 
and myself stood alone here on one occasion in resisting the 
creation of a precedent which was established purely on account 
of impatience to get something done. The laws of the Senate 
are more important than the haste to which the Senator from 
Rhode Island [Mr. Atpricu] referred. 

Mr. President, concerning an amendment to an amendment 
to strike out and insert, there is no difference between such an 
amendment and an amendment to strike out, so far as an 
amendment to that amendment goes—not the least. I asked 
the Senator from Massachusetts [Mr. Lopce] to point it out, 
and he did not. He said, “ Well, there is a good deal of differ- 
ence.” So that disposes of that point. I read the precedents 
to the Chair, and I have a number of them here. 

Concerning the point raised by the Senator from Arkansas 
[Mr. CLARKE], whose learning I esteem as much as does any 
man on this floor, I point out to him that, of course, an amend- 
ment perfecting an amendment should always be received, but 
such an amendment is not subject to further amendment. Here 
are the precedents; here is the law on that subject: 

When it is proposed to amend by inserting a paragraph, or part of 
one, the friends of the paragraph may make it as perfect as they can 


by amendments before the question is put for inserting it. If it be re- 
ceived 


That is what the Senator had in mind, and there is where he | 


got confused— 
it can not be amended afterwards in the same stage, because the 
House has, on a vote, agreed to it in that form. 

Then it goes on considerably further and comes to an eluci- 
dation of this section as follows: 

But if it had been carried affirmatively to strike out the words and 
to insert A, it could not afterwards be permitted to strike out A and 
insert B. The mover of B should have notified, while the insertion of 
A was under debate, that he would move to insert B; in which case 
those who preferred it would join in rejecting A. 

* * * * * * * 

A motion is made to amend by striking out certain words and in- 
serting others in their place, which is negatived— 

On a vote— 


Then it is moved to strike out the same words and to insert others 
of a tenor entirely different from those first proposed. It is negatived— 


I do think it would be unfortunate if we should | 


| 


i 





that amendment can be accepted and must be under th, 
dents of the Senate, because it is an amendment in tl, 
degree; and only when it is an amendment to any 
amendment to the first amendment, is it out of order 
in the third degree. 

Mr. GALLINGER. Mr. President, when the Sen 
Iowa offered his amendment I interposed a point 
against it. At that time I was laboring under the ip 
that the Senator’s amendment did not strike out th 
text down to and including the words embraced in the ; 
the Senator from West Virginia. When I ascertai 


‘fact, I confess I was somewhat in doubt, as the Sens 


Georgia is in doubt as to whether or not the motio 
Senator from Iowa was in order; but, upon giving thi 
very careful consideration, I am sure that we are goi! 
into trouble if we agree to the proposition that we 
upon the amendment offered by the Senator from Iow 
will join with the Senator from Georgia in appealing to t . 
tor from Iowa to withdraw his amendment in order to 
this matter up more carefully hereafter, and vote fi 
the amendment offered by the Senator from West \ 
Otherwise I shall feel constrained to renew my point of 
and that I do not want to do under the circumstances. 

Mr. CUMMINS. Mr. President, far be it from me t 
innocent cause of making a bad precedent. I thought I was 
reaching this question as directly as I could; but inas 
there is doubt about it, I withdraw, with the consent 
Senate, the amendment I have proposed, suggesting th 
tend to offer an amendment striking out that part of 1! 
tion to which I have already referred which is not stric! 
under the amendment proposed by the Senator from \: 
ginia. 

Mr. GALLINGER. And I withdraw the point of order t 
made, 

The PRESIDING OFFICER. Is there objection? 

Mr. BEVERIDGE. Mr. President, that clears the wh 
ation, provided the Senator in charge of the bill 
Senators interested will not make the point of order 
the amendment after the amendment of the Senator fr 
Virginia has been acted upon. 

Mr. GALLINGER. They can not do it. 

Mr. BEVERIDGE. They can under the precedent | 
read. 

Mr. ALDRICH. No point of order would lie. 

Mr. BEVERIDGE. I merely wanted to remove any d 

Mr. ALDRICH. There can be no point of order on a 
graph that has been stricken out. 

Mr. BEVERIDGE. Not when the paragraph has been si en 
out, but there can be a point of order in case a pel ng 
amendment has been agreed to in this stage of the pr 
Still if the Senator has waived that, that is satisf 
suppose. I am not at all interested in this question « 
so far as the law of the Senate is concerned. ss 

Mr. BURKETT. Mr. President, if the Senate will per 
I should like to take but a moment to pursue a little ! 
the thought suggested by the question I asked a wh) 
At that time other interruptions left me with the ics 
had, I fear, not very fully developed. I wish to say ! 

I am very glad the Senator from Iowa has seen fit to w 
his amendment. I think it might have led to a very ) 
dent, and possibly might not have presented his amend 
its strongest position. In support of the proposition 
question suggested, let me present to the Senate this su) 
situation: Supposing this had been a provision for tli 
nishing of this Senate Chamber, and the entire section ! 
vided that the Hall should be refurnished in a certs 
for a certain amount of money, and then the last « 
the section had provided that the material should be w! } 
lumber. 

Suppose, then, a motion were made to strike out 
clause, pertaining to the white-pine lumber. 
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Now, suppose that every Member of the Senate but 20 wanted | Having this doubt. we t it was safer ft t i 
¢o strike out the provision requiring the use of white-pine lum- | out and not encumber with these li rood se I 
ber, and the 20 Senators for some reason or other wanted white- | clear, and certainly in the blic interest 
J lumber used. Suppose, then, there were 27 other Senators Mr BAILEY it is } ‘ ( i S me l t 
7 wanted to strike out everything with reference to refur- | clear in its constitut , as I ti cI ld easi 
nishing. They wanted to strike out the entire section. Some | the Senator. I have some hope that before we co de 
ene would move to amend the first motion to strike out other | consideration of 1! by he ‘ with re 
parts of the section. The 20 could join with the 27 and amend | spect to the entire paragraph that be has now tted 
the amendment. The amendment then as amended would then | to the Senate he entertains with re t to the ‘ ‘ 
nrovide for striking out all the section. When they got that | of it. 
oo dment as amended before the Senate the 20 could join } Mr. NELSON. Mr. President, \ Ss t fexas 
with the other minority and vote the whole amendment down, | yield to me? 
| thus the 20 who wanted to refurnish this hall in white- |} ‘The PRESIDING OFFICER. Does the Senator | 
pine lumber would have carried their proposition through. | yield to the Senator from Min { 
Now, supposing the Senator’s contention Mr. BAILEY. I yield. 
Mr. CUMMINS rose. Mr. NELSON. Would it not be wiser to ke « 
Mr. BURKETT. Just let me complete the statement and | section than to strike it out pieceme 
then I will yield to the Senator, because I was interrupted Mr. BAILEY. I will join with Se \ 
before and I wish to complete my statement now and make | very cheerfully in voting for a motion of t l. 
the application to this case in point. There is, however, a part of the section that I should e to 
Mr. CUMMINS. Very well. preserve. I would prefer to retain tha irt of itt $ 
Mr. BURKETT. Now, supposing every Senator in this|a railroad to purchase any stock in a competing rai 
Chamber but 20 wanted to strike out the last ten lines of the | pany; but if I were compelled to choose between 1 the 
section of the pending bill now under consideration, which is | whole section in order to get that and striking out the « 
the matter of procedure and which is the amendment that | section from the bill as it stands, or as it is apt to nd 
the Senator from West Virginia introduced. Suppose there | it is amended by the majority, I would vote to strike ‘ 
are 27 Senators who want to strike out the rest of the section, Mr. President, so far as I am concerned, I am e ed 
as the Senator from Iowa suggests. The 20 who did not want | that the only amendments the majority in d to 1 this 
to strike out any of it, but wanted the law just as it is written | bill are to make it as palatable as they think is ne y 
in the bill, could join with the 27 and adopt the amendment of | secure its passage. If they believed, if th vere cel wd 
the Senator from Iowa, and then join with the other minority | they have canvassed the matter here; I have not s t 
against the amended amendment and prevent the striking out | poll lists, but I know they have made them f they were 
of any of the section, which would leave the provisions both | lutely certain that they could pass the bill w it a ( 
in regard to jurisdiction and to procedure in the bill, in| ment, they would not amend it. As for my part, I would be 
spite of the fact that it would have started out with only 20| willing to vote on it as it is. I have no hope of 1 r any 
persons originally being for the last ten lines. amendment adopted that would commend it to my su { d 
As I said a while ago, when I asked the question, I do not know | I think probably in its worst form that it would offt ( 
whether there is any rule of the Senate that would permit | best chance, and perhaps the only hope, of defeating it “ 
that sort of an amendment in the second degree, but I can see | final passage. 
very well why there should not be such a rule. Iam very glad} Just how far a Senator can settle with his ec ence upon 
the Senator has withdrawn his amendment so as not to raise | the proposition that he will make a bill as bad as he « the 
that question this afternoon. I do not want the merits of | hope of defeating it, or leave it as bad as it is in the! of 


these two amendments to become entangled in a parliamentary 
situation to prevent a vote upon their real merits. 

The PRESIDING OFFICER. Without objection, 
ment of the Senator from Iowa is withdrawn. 


the amend- 
The question now 


is upon the amendment offered by the Senator from West Vir- | 


ginia [Mr. ELKINS]. 

Mr. BAILEY. Mr. President, I hope the Senator from West 
Virginia is not going to allow the Senate to vote on such an 
important amendment without instructing us in the reasons 
which require this action to be taken. 


Mr. ELKINS. Everybody seems to agree to the amendment, 
and I do not see what is the = o¢ talking when we are all 
anveck. 

Mr. BAILEY. I am not so muec ich concerned as to the reason 


for striking it out as I am about the reasons for its original 
insertion, 

Mr. ELKINS. There are a good many reasons that could be 
given. 

Mr. BAILEY. But the Senator from West Virginia does not 
seem willing to explain a single one of them. 

Mr. BACON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Georgia? 

Mr. BAILEY. Certainly. 

Mr. BACON. I want to suggest to the Senator from Texas 
that the Senator from West Virginia and those who are asso- 
ciated with him in this matter should have the right of locus 
penitentis. 

Mr. BAILEY. 
silentio. 
will 


I am willing to see them repent, but not sub- 
If they are really repentant, they ought to say so. I 
venture the Senator’s explanation. Upon careful considera- 
tion the Senator and those associated with him have agreed 
that this is not a proper function for a court to perform. The 
Senator and those agreeing with him have concluded after all 
that deciding upon questions of public policy is a legislative 
function, and they are not willing to commit that to the courts 
and trust the courts to sustain any such faculty in themselves. 
If the Senator from West Virginia will admit that I am right 
about that, I will not trouble him with any further inquiry re- 
garding it. 

Mr. ELKINS. Mr. iaesident, the Senator from West Vir- 
gcinie and his associates had some doubt about these lines, and 
especially the words: 


And the relative importance of any benefit to the public interest. 





| defeating it, 


is a moral question upon which I do not now expect 
to enter. 
I will not detain the Senate with 
ticular provision. I am willing for it 
perfectly sure that if it had been left 
invalidated at least that section of 
I think it was drawn with a 
the court to have taken out 
still leave the remainder of the law a valid enactment. 
I am almost tempted, Mr. President, while I 
to address myself to the remaining part of 
the bare hope that before we proceed much further the Senator 
from West Virginia will be plagued with another donbt on 
this section and withdraw the remainder of it, I refrain 
The PRESIDING OFFICER. The quest n the ar d 
ment offered by the Senator from West Virgini 
which the Secretary will state. 
The Secrerary. On page 29, line 23, after the 
tion,” it is proposed to strike out the remainder of 
‘he PRESIDING OFFICER. The 
ment. 
The amendment was agreed to. 
Mr. ELKINS. Mr. President, I overlooked some small amend 
ments. On page 27, 9, after the word “act,” I mo to 
insert the word “lawfully.” 
The VICE-PRESIDENT. 
The SecrReTary. On page 
is proposed to insert the v 
That nothing in this section ¢ 
such corporation which at the date of e passage of th 
owns not less than one-half of the 


And so forth. 
The VICE-PRI 
amendment. 

The amendment was agre: 
Mr. ELKINS. Now, Mr. 
by adding as a new section, 

lowing: 
That this act shall take effect and be 
piration of sixty days after its passage 
The VICE-PRESIDENT. 


a discussion of this 
to go out. although I am 
in the bill it would ha 

the proposed law, thoug 
skill which would have enabled 

the unconstitutional feature and 


the section if 


on 


is ¢ 


a {[Mr. E1 


wore 
the se ion 


uestion is on 


a 
ine 


nent will be stated 
after the wor 
; to read 


WSIDENT. The question is on agreeing to the 
d to 

President, I move to amend the I 
to be known 


as sectic 18. the f 


in foree from and after 
The amendment will be state 
The Secretary. It is proposed to add at the end of the 1 
new section, to be known as section 18, the following: 
That this act shall take effect and be in fore 
piration of sixty days after its passage. 
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Mr. CUMMINS. Mr. President, I hope that this section will 
not be adopted as it has been offered. It gives the railway com- 
panies entirely too much time to prepare for it. There are 
some parts of the bil] the operation of which might well be de- 
ferred for sixty days; but I believe it to be unfair to defer or 
postpone the operation of the entire measure for that length 
of time. 

When I was submitting my general observations upon this 
bill tfie other day, I read from certain testimony delivered by 
one Mr. Kahn in the Union Pacific suit, which described very 
graphically what the railroads were now doing in getting ready 
to take advantage of some of the provisions of this bill. 

I think the delay which is inevitable in its passage through 
Congress is quite sufficient without giving them further oppor- 
tunity. If the Senator from West Virginia would care to se- 
lect certain sections concerning which there seems to be a good 
reason for postponing, there might be some merit in the amend- 
ment he now offers; but to postpone the whole bill and to dis- 
criminate in that way this bill from all other legislation, with- 
out the suggestion of any reason, it seems to me ought not to be 
done. I hope therefore that until such parts as it may be neces- 
sary to postpone are separated from the other parts to which 
postponement is not only not necessary but very inadvisable 
the amendment will not be adopted. 

Mr. BACON. I should like to ask the Senator from Iowa if 
possibly a good reason for this amendment may not be found 
in the suggestion that when one has to have a bad thing it is 
better to postpone it as long as possible. 

Mr. ELKINS. Mr. President—— 

Mr. CUMMINS. Answering the Senator from Georgia 

Mr. BACON. I do not see any good end to be accomplished 
by the bill. 

Mr. CUMMINS. Answering the Senator from Georgia, I 
will say that if I believed the bill would not be amended to ac- 
cord with modern conscience, I would be glad to join in an effort 
to postpone it indefinitely. But I am assuming that what is 
good in this bill will be retained, and what is bad in the bill 
will be eliminated before we shall have finished its consider- 
ation. 

Mr. BACON. 
than mine. 


Mr. CUMMINS. I still have great confidence in the intelli- 
gence and patriotism of the American people, and even of the 
American Senate. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. Yes. 

Mr. ELKINS. Did the Senator say “and even of the Ameri- 
can Senate?” 

Mr. BAILEY. We could not hear the Senator. 

Mr. ELKINS. I gathered that the Senator said he had great 
confidence in the American people and even in the American 
Senate. 

Mr. CUMMINS. 
Mr. ELKINS. 
people. 

Mr. CUMMINS, 
agree with me? 

Mr. ELKINS. I want him to have just as much confidence 
in the Senate as in the American people. 

Mr. CUMMINS. I do, too. 

Mr. ELKINS. Very well. Then there is no dispute. Objec- 
tion being made, I said I would withdraw this amendment for 
the moment or until we get to the conclusion of the bill. I 
overlooked an amendment. That is the reason I took that up. 

The VICE-PRESIDENT. The Senator from West Virginia 
then withdraws for the moment the amendment he offered a 
moment ago? 

Mr. ELKINS. Until we clear up other amendments. 

The VICE-PRESIDENT. The Senator from West Virginia 
withdraws the amendment temporarily? 

Mr. ELKINS. Yes, sir. 

On page 19, line 17, after the word “ line,” insert the words: 

And no reasonable or satisfactory through route by rail and water 
exists. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

Mr. ELKINS. I ask the Secretary to read the amendment 
in connection with the paragraph for the information of the 
Senate. 

The VICE-PRESIDENT. The Secretary will again report 
the amendment. 





The Senator's faith is very much greater 





I believe I said something of that character. 
I think we ought to be put on a par with the 


Does the Senator from West Virginia dis- 








The Secretary. On page 19, line 17, after the word “| 
insert the following words: 

o— no reasonable or satisfactory through route by rail and 
exists. 

So that if amended it will read: 

The commission may also, after hearing, on a complaint or uno; 
own initiative without complaint, establish through routes and 

classifications, and may establish joint rates as the maximum ; 
charged and may prescribe the division of such rates as herein 

provided and the terms and conditions under which such t¢) 

routes shall be operated, whenever the carriers themselves shal] 

refused or neglected to establish voluntarily such through rout 

joint classifications or joint rates; and this provision shal! apply 

one of the connecting carriers is a water line and no reasonable . 
isfactory through route by rail and waiter exists. 

The VICE-PRESIDENT. The question is on agreeing { 
amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. It seems to me that the Senator from \ 
Virginia ought to explain what this means and why it is 
posed. I suggest that it is not perfect. I think he will s 
a moment that there ought to be an additional word ins 
in the amendment. 

Mr. ELKINS. An additional word—where? 

Mr. CUMMINS. ‘The Senator from West Virginia will n 
that the law would read in this way if his amendment 
adopted: 

And this provision— 

That is, the provision in regard to the power of the co) 
sion in establishing through routes— 
shall apply when one of the connecting carriers is a water lin 
reasonable or satisfactory through route by rail and water exists 

It seems to me the word “when” ought to be inserted after 
the word “ and.” 

Mr. GALLINGER. That is right. 

Mr. ELKINS. “And when.” ‘That is all right. I thin! 
makes the sense clearer, and I adopt the suggestion, so a: 
read: 

And when no reasonable or satisfactory through route by ra nd 
water exists. 

Mr. CUMMINS. It is not, of course, for me to enter wpor 
any explanation of the bill in this respect. As far as I a1 
concerned, I think it is only fair to say that I believe 
amendment is a wise one. However, it is very closely re 
to another amendment which the Senator from West Virginia 
has offered, which, I hope, will be dissociated in the minds of 
the Senators from this one. 

I rise more to suggest that than to make any comment | 
this amendment. It is only necessary to say that this 
gives the commission the right to establish as many ft! 
routes as it pleases. This amendment, however, limits the 
power. of the commission in establishing through routes when 
part of the carriage is by water to those instances in whic! 
there is no satisfactory through route in existence. The pur) 
of course, is to take care of those cases where a through ro 
made up partly of a water line and partly of a land lins 
or in the same control and to prevent the commission fr 
quiring an independent water line to become a_ part 
through route with a land line which has already its w 
end. 

The VICE-PRESIDENT. The question is on agreeing to t! 
amendment proposed by the Senator from West Virginia 

Mr. BRISTOW. Why should this limitation be placed? 

Mr. ELKINS. Is the Senator asking me why it sh 
After a hearing of the transportation lines by water, tls 
amendment was proposed in their interest, to contro! 
nearly the regulation of transportation in that regard. \\: 
provide here in this very section that the commission muy. 
its own initiative, establish through routes and joint cl‘s 
tions, and establish joint rates, and so forth; that is, ); 
altogether— 

And the terms and conditions under which such through rout 
be operated, whenever the carriers themselves shall have ret 
neglected to establish voluntarily such through routes or joint 
cations or joint rates; and this provision shall apply when ov 
connecting carriers is a water line. 

The Senator from Kansas understands that? 

Mr. BRISTOW. Yes. 

Mr. ELKINS. My amendment adds— 

And when no reasonable or satisfactory through rovte by r 
water exists. J 

If a satisfactory route exists, then there would be no ! 
sity. 

But it says: 

When one of the connecting carriers is a water line. 


Suppose there is a railroad and line operating 1s % 
transportation line, and it was not satisfactory, and there is 
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no reasonable or satisfactory through route by rail and water | San Francisco and Galvesti e 


existing. it would not stand at all. The rate between 8: bran 
That power, then, is vested in the commission to make a | and New 


n must be a rensonable rat 


York, being a through route with a through rats ST 
through route and through classification just as if it wasallrail. | be reasonable. I do not see how it is possible for the Inter 
Mr. BRISTOW. Let me illustrate, and perhaps the Senator | state Commerce Commission to differentiate between Galveston 


from West Virginia can explain the doubt I have in my mind. iny or another 
There is a through line from San Francisco, Cal., to New | should do the business. They can fix rates and fix routes, but 
York, by way of Galveston. It is partly by water and partly | they can not provide that one st * or one lit 


teamer or one line of steamers 


and New York as to whether one steamship com] 





py rail. Suppose that an independent steamship line should be | shall do the business at the rate established 
established between New York and Galveston; why should not Mr. BRISTOW. Can the commission fix the division of the 
the commission have the right to require the railroad to recog- | rates—— 

e that independent steamship company if it thought the pub- Mr. ALDRICH. Certainly they can. 
lic interest would be served by it? Mr. BRISTOW. Between the steamship lines and 

Mr. ELKINS. If it should become a through route, it would Mr. ALDRICH. They certainly can. They can dete t] 
come under the control of the commission, just as if it was all | reasonableness of the rates between San Fra sco and ¢ 
rail. veston. 

Mr. BRISTOW. Surely, but Mr. BRISTOW. Yes; they can fix a rensonable r 

Mr. ELKINS. We do not want the railread charging so | San Francisco and Galveston, and also a reasonable rate be 
much and the steamship so much. We want the matter en- | tween San Francisco and New York. 
tirely regulated by the commission just as if it was a through Mr. ALDRICH. That is right. 
route by rail. Mr. BRISTOW. But they have not any power to iner 


I 
Mr. BRISTOW. Certainly; but this restriction prevents the | rates and fares. They have the power to fix 
commission from doing that if there is a through route existing. | If 
The Southern Pacific Company has a steamship line from Gal 
yeston to New York. An independent steamship line has not 
been able to run between those two points, because it can not 
get business. The railroad’s steamship lines are favored. This 
limitation makes it impossible for the Interstate Commerce | Senator from Rhode Island knows, in many 
Commission to require the railroads to recognize this inde- | country. 
pendent steamship line, and it gives the railroads the power to Mr. ALDRICH. 
crush out the independent lines that have sought to be estab- it to fix 
lished between ports where the railroads already control the | rates or discuss the reasonableness of a rate betwe 
steamship traffic. Is not that the effect of it? and New York by all-water route 
Mr. ELKINS. No; I do not think itis at all. If there is no Mr. BACON. Will the Senator from Rhode Island pl 
satisfactory through route by rail and water, then the commis- speak a little louder. 
sion can proceed. If there is a satisfactory one, why establish Mr. BRISTOW. I think it ought to have the right to fix 
another? division af through rates between San Francisco and New \ 
Mr. BRISTOW. Simply because the satisfactory route is a when it is part rail and part water. 
monopoly. Mr. ELKINS. They have that right when 


a maximum rate. 
convinced that the rate of 75 cents a hundred from San 
Francisco to Galveston is a reasonable rate, the railroad 

pany can carry the freight the remaining 1,800 miles by water 
at as much less as they please, and in that way destroy any 
competition that might be put on the seas, as it has done 


“us the 


ises in this 


Does the Senator from Kansas think the In 
terstate Commerce Commission ought to have the right 


en Galveston 


t} ‘ rate } | 
Mr. ELKINS. I do not think it is. is unreasonable. That right exists to-day. If the rate is un 
Mr. BRISTOW. It prevents the commission from breaking | reasonable they can set it aside. For my part I do not want 
up a monopoly between the steamship line and the railroad so. the Interstate Commerce Commission be given sd 
as to give an opportunity for an independent steamship line to | tion over all-water transportation from port to port; not at 
come in and ask that it also be given the same opportunities I want to keep away from that. 
to transport freight and passengers over the sea that another I will say further to the Senator that the water trans { 
steamship line has between two ports of the United States. tion interests of the United States insisted upon t 
Mr. ALDRICH. Let us see how this would apply in the case 


ment—every one of them all over the country; the 
lines everywhere. 

We are willing to accord that in this bill and this amend 
provided there is no satisfact 


cited by the Senator from Kansas. 
There is already a through route and a through rate, I as 
sume, between San Francisco and New York by way of Galves- 


ry thro rh route ty rail ; | 
ton and some line of steamers? 





water; but if there is a route by rail and water and it is a 
Mr. BRISTOW. Yes. joint route between the two, the amendment then gives the c« 
Mr. ALDRICH. Does the Senator propose that the Interstate | mission jurisdiction and power and control over thos 
Commerce Commission shall say that there shall be one rate on | Can the Senator object to that? Is that what he is o g 1 
the line that is owned by the Southern Pacific Railroad Com-| Mr. BRISTOW. The Senator is objecting to this 
pany, for instance, and another rate by an independent line Mr. ELKINS. The Senator from Kansas, I mean. I do not 
between those two points over the same route? How does the | want to get the Senator from West Virginia 1 lup w 
Senator expect to get competition, for instance, with his inde- | Senator from Kansas. 
pendent line if the same through route and the same through Mr. BRISTOW. ‘The Senator from Kansas w und 
rate obtain in both cases? take to state the objections of 1 Senator from West \ ilo 
Mr. BRISTOW. I will explain if the Senator from Rhode | or of the Senator from Rhode Island. 
Island will permit me. The rate from California over the There is a through route from California to New York by 
Southern Pacific Railroad and the Southern Pacific Steamship | way of Galveston, part rail and part water. There are, in f 
Line to New York on canned goods, if I remember it correctly two through routes, part rail and part water, one ‘ ? 
at least it was so a few years ago—is 75 cents per hundred. | control of the Santa Fe Railroad and one under the 
The rate from California to Galveston was 75 cents per hun- | the Southern Pacific 
dred by rail, and the same to New York. The Southern Pa- Suppose a third railroad was running in there and they did 
cifie would transport the California products to Galveston, put not want to go into the steamship business and a depend 
them on their steamships, and then transport them to New | steamship line should be put on the route between Galvye 1 I 
York for 75 cents per hundred. They charged the same if it | New York. 
was transported simply to Galveston. So no independent The rate from California to Galveston is 75 cents per } 
steamship line could get any business from that port, because | dred; from California to New York it is 75 cents per lune 
it was transported by the railroad company for nothing over | The independent steamship line wants business It 
the water. Now, that was a satisfactory through route, and | get it from these two great railroads. It might get it fi Scvnue 
this exception simply permits that condition to continue, while | other railroad, but the division of this 75 cents per | ed 
if it was not put in it would place it within the power of the | must be made between the independent road, that is ne 
commission to fix the rate to Galveston and to fix the through | steamship business, and the independent steamship lin I 
rate to New York, so that other steamship lines could come in | the railroad that is undertaking to compete with t! 
and bid for part of the traffic between those ports. great continental lines could not do it upon an eq | 
Mr. ALDRICH. The rate between San Francisco and Gal- There being two satisfactory lines there, the Ol 
veston is under the control and supervision of the Interstate | powerless to give it relief or to protect the independent 
Commerce Commission as to its reasonableness. from being destroyed by the competition of the railroad ne 
Mr. BRISTOW. ‘The steamship rate? 


| Mr. ELKINS. Mr. President 
Mr. ALDRICH. No. The rail rate. I had not said any- The VICE-PRESIDENT. Does the Senator from Kansas yield 
thing about the steamship rate. The railroad rate between | to the Senator from West Virginia? 
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Mr. BRISTOW. Yes. 
Mr. ELKINS. If the rate from San Francisco to New York | 
is rensonable, and the rate from San Francisco to Galveston is | 
reasonable, then the commission has no power over it, and it | 


ought not to have. They have only the right to ¢ tablish and | 
maintain a reasonable rate. How can the Senator deal with that | 
proposition? The distance may be longer in one case than | 


another. I see what the Senator wants—a settlement between 
localities on a mileage basis, if it means anything. That is the | 
argument. We are not yet coming to that, I think. 

Mr. BRISTOW. The Senator is undertaking to construe my 
purpose and is getting off into an entirely different field. 

In the first place, I may say here that I do not believe in 
confining the commission to the fixing solely of a maximum 
rate. I will undertake to show to the Senate before this dis- 
cussion is through that frequently evil as great has been done 
to communities and to the American people as a whole by the 
reduction of rates as by the increasing of rates. 

What I object to is that a provision should be injected into 
this bill which will prevent an independent steamship line 
from being established where railroads have already estab- 
lished a through line; and that is what this means, and that | 
will be the effect of it. 

Mr. ELKINS. There is nothing in this bill to warrant the 
assertion that it prevents the establishment of another inde- 
pendent steamship line. They can establish and maintain 
50 if they want to. They can put on four lines. 

Mr. BRISTOW. Oh, yes; but in order to do that it is neces- 
sary that the commission should have the power to pass upon 
the division of rates the same as it has between railroads. 

Mr. ELKINS. If a capitalist wants to establish three lines 
between Galveston and New York to-morrow, he would have a 








right to do it. 

Mr. BRISTOW. Certainly; but they would not get any busi- 
ness. 

Mr. ELKINS. That is their business. 

Mr. BRISTOW. ‘That is a very cold way to put it. 

Mr. ELKINS. It is their business. 

Mr. BRISTOW. Yes; it is their business; but there is no 
such independent line. Every independent line that has been 
established has been driven out of business by the discrimina- 
tion between the railroads and the railroad lines. That is a 
fact nobody can deny. 

Mr. ALDRICH. That question is a very easy one to answer. 
Does the Senator from Kansas think the Interstate Commerce 
Commission ought to have the right to fix rates between Gal- 
veston and New York by water entirely? 

Mr. BRISTOW. We are not discussing that now. 

Mr. ALDRICH. That is the precise question the Senator is 
talking about. 

Mr. BRISTOW. The Senator from Kansas is not discussing 
water rates exclusively between Galveston and New York, but 
the through rates from San Francisco to New York, part rail 
and part water; and he is discussing nothing else. 

Mr. ALDRICH. But the Senator from Kansas said the com- 
mission ought to have the right to provide for the division, for 
the distribution—— 

Mr. BRISTOW. Yes. 

Mr. ALDRICH. That means they must have the right to fix 
the rate by water. 

Mr. BRISTOW. To fix the part of the through rate which 
the water carrier has the right to get. 

Mr. ALDRICH. That is fixing the rate absolutely. 

Mr. BRISTOW. Of course; it is fixing the division of the 
through rate between the water carrier and the railroad, the 
same as it gives the commission the right to fix the division of 
rates as between railroads. 

Mr. ELKINS. It says that right here. 

Mr. BRISTOW. Yes; but if there is a through route, then 
the commission has no power to make such a division. 

Mr. ELKINS. If there is a satisfactory route by rail and 
water. 

Mr. BRISTOW. It is very simple to say “a satisfactory 
route.” Do you mean a route handling a certain amount of 
business? What does “a satisfactory route” mean? 

Mr. ELKINS. Five hundred miles away you can establish 
another route under this language. 

Mr. BRISTOW. Five hundred miles away? Five hundred 
miles is quite a distance. Five hundred miles from Galveston 
it could put on another route? 

Mr. ELKINS. Yes; up or down the coast. 

Mr. BRISTOW. What is the objection to giving the Inter- 
state Commerce Commission the right to decide on the division 
of rates on any through route, whether it be a through rail 
route or a through rail and water route? 
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Mr. ELKINS. Under the law the commission can only es 
lish the route by rail, and if that route is not a reasonable 
to Galveston, the steamship company must take the risk ig 
connection. But the commission can go further under 
and regulate the whole route, and say that the charge « 
not be greater than $6 a ton. I will just put that as a 
crete case. How do you divide that? They can establish 
division as between railroads 

Mr. BRISTOW. Yes; and why should they not as bet» 
water carriers? 

Mr. ELKINS. They say to the railroads, “ You may t: 
reasonable part of it and the water carrier gets the othe: 
Mr. BRISTOW. Say the rate is $6 a ton, for illustration 

Mr. ELKINS. Yes. 

Mr. BRISTOW. It starts over the Santa Fe Railroad 
goes to Chicago, and at Chicago it is transferred to some . 
railroad and taken to New York. There is a discussiv, 
tween those roads and a difference as to what part of ti 
shall be assigned to each one. 

The commission has the power under the law to fix ¢}, 
spective ports. Instead of taking it to Chicago, suppo 
goes to Galveston, and thence to New York. There is a: « 
veston another steamship line, which the railroad does 
own, to receive that freight. But the railroad company | 
not want any other steamship line to exist there other ; 
the one it owns, and it fixes the rate to Galveston at 75 
per hundred pounds and it carries it to New York for the s 
price. Is there any steamship line that could get any frei: 
there and do any business? 

Mr. ELKINS. If the railroad company wanted to treat wi: 
the independent line, it could do it. 

Mr. BRISTOW. It is not a question of treating. It 
not want to do it. 

Mr. ELKINS. If it does not, what follows? 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kanenas 
yield to the Senator from Iowa? 

Mr. BRISTOW. Certainly. 

Mr. CUMMINS. If I understand this matter aright, both 
the Senator from West Virginia and the Senator from Kansas 
are somewhat in error with respect to it. I am in abso 
sympathy with the general proposition advanced by the Senator 
from Kansas. But I ask him to consider this view of the 
matter. 

If the commission were charged with the duty of fixing or 
establishing a through route from New York to San Fran 
by way of Galveston, part of that route from New York | 
Galveston being by water, that from Galveston to San Fra: 
cisco by rail, it would be a single through route. It w i 
make no difference how many steamship lines were plying |» 
tween New York and Galveston. They would all share the 
benefits and the advantages of that through route, whatever 
might be. The independent steamship line from New Yo! 
Galveston would be just as much a part of the through | 
as the steamship line owned by the railway company; ani if 
the commission had fixed the division of the entire through 
rate, the independent line would be entitled to that divisio 
matter what might be the internal arrangements betwe 
railway company and its own steamship line. 

I do not believe the application of the amendment, therefore 
would operate to exclude the independent line. On tlic 
trary, I have believed that it would encourage the indepen 
line. Where it operates, as I understand it, although I! a! 

open to conviction on this point, is where the routes bety 
the termini are not the same. It does not operate whey 
routes are the same, because it is a single route. 

I can imagine a case in which it might interfere with « 
dependent line, but I believe that the effect of this amend 
will be, on the whole, to encourage and support the independent 
water lines instead of discouraging or damaging them. At 
some future time I may point out what I believe to be its cor 
rect application, but I wanted the Senator from Kansis to 
know my view of its application to the particular case that Le 
had in mind. 

Mr. BRISTOW. If the commission has the authority to "1% 
the division between the water and -the rail haul of a throuch 
route, the objection I have been offering will not hold. | vo 
not understand that such a power exists. 

Mr. ELKINS. If there is a dispute, they will have the si" 
right to regulate it on railroads that they have on throvs! 
routes by water. We want to give them the power to regu '¢ 
that. 

Mr. BRISTOW. But what I should like to find out is ‘le 
meaning of this proposed amendment. 
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Mr. CUMMINS. I, of course, can not tell what the Senator 
from West Virginia meant by it. Lonly know the meaning it 
cyggests to me. Here is a route between New York and San 
Franciseo, partly by water, to Galveston, and partly by rail, 

un there to San Francisco. If the Senator from West Vir- 

in has the idea that that route would be confined to a sin- 

» line of steamships—— 

Mr. ELKINS. I agree with the Senator entirely. 

Mr. CUMMINS. I would entirely dissent from that. 

Mr. ELKINS. I said a while ago that there might be 50 
lines or 3 lines. 

Mr. CUMMINS. 
steamship lines. 

Mr. ELKINS. That is what I 
there are 50 lines, it is 1 route. 
Mr. BRISTOW. 
inia want this amendment put in, which says that it has not 
he right to establish a water route if one exists? 

Mr. ELKINS. If the route is already established—— 

Mr. BRISTOW. Well, there is a route. 

Mr. ELKINS. If you have 5 steamship lines, it does not 
make any difference. 
of Galveston is a route. 
into Galveston from San 


It is a route even if traveled by a hundred 


said. 


rad 
1 
t 


If there 
Francisco 


are 15 


and 15 steamship lines 


from Galveston to New York, it does not alter the fact that that | 


is the route. 

Mr. BRISTOW. There is a through route existing, and the 
rates over that route exist. 

Mr. ELKINS. Yes, sir. 

Mr. CUMMINS. I can suggest to the Senator from Kansas 
a case in which I think it would apply. It may change his 
opinion with regard to its wisdom. We will, for instance, take 
the shipment of iron ore and the termini at Duluth and Pitts- 
burg. One line of steamers will discharge its cargo at Erie and 
reach Pittsburg over one road. Another line of steamers will 
discharge its cargo at Cleveland and reach Pittsburg over a 
railroad running between Cleveland and Pittsburg. 

What this means, if it means anything, is that if there is a 
satisfactory through route, for instance, one through route from 
Pittsburg to Duluth by way of Erie, the commission could not 


compel a steamship line running from Duluth to Cleveland to | 


enter into an arrangement with the railroad between Cleveland 
and Pittsburg, thus establishing another. 
tion which I have supposed this amendment had. 

Mr. CLAPP. Will the Senator from Kansas pardon an in- 
terruption ? 

Mr. BRISTOW. Certainly. I am trying to get at what this 
means, and it appears that I will have to get it from the minor- 
ity instead of the majority of the committee. 

Mr. CLAPP. 


route existing from Duluth to Pittsburg by way of Cleveland. 
I do not make the inquiry in any spirit of criticism or hostility ; 


but for the sake of getting information I ask what objection | 


can there be to vesting in the commission the authority to pre- 
scribe a division of rates which will enable steamers to engage 


in transportation by boat by way of Erie and the road running | a long trespass on his time, suppose the route from Duluth to 


| Pittsburg by way of Cleveland is reasonable, 


from Erie to Pittsburg? 

Mr. ELKINS. If there is a dispute between railroads, then 
the commission can act. 

Mr. CLAPP. Then it means one of two things. Taking the 
illustration of the Senator from Iowa, if the Senator from 
Kaneas will pardon me—— 

Mr. BRISTOW. Certainly. 

Mr. CLAPP. 
cisco by way of Galveston, if there is one railroad running from 
Galveston to San Francisco and a line of boats running from 
Galveston to New York, and that is a reasonable route, then it 


means that the commission can not adjust the rate between | 


another line of boats running from Galveston to New York 
in one way and from Galveston to San Francisco the other, 
which of course could not be the construction placed upon it. 
Then it must be some other route between the two termini, but 
by separate intermediate noints. 

If this means anything at all it must certainly mean, under 


Duluth and Pittsburg, that if there is a reasonable rate in effect 


by rail from Cleveland to Pittsburg, then the commission would 
not have authority to order a division of rates by a route by 
water from Duluth to Erie and by rail from Erie to Pittsburg. 
Mr. ALDRICH. Mr. President—— 
Mr. CLAPP. It may be that they ought not to have the 
authority. I am asking the question in a spirit of inquiry and 
not in a spirit of hostility, 


| question? 


If there are 3, or if | 


Then, why does the Senator from West Vir- | 


| nection with water carriers over the same route. 


| Cleveland to Duluth, then 


That is the applica- | division in the one case it would apply in both cases, would it 


This matter has given rise to some doubt. I | 
will take the illustration of the Senator from Iowa, of a through | 


| Government, 


| Cleveland. 


|} and that route being under the control of 
'T« ¢ i 1. * ™ ¥ ¥ ¥, Wa | 
Taking the route from New York to San Fran- | have asked that of the steamship men who have come to see me, 


| did not have a right to establish a second, third, 
the illustration of the Senator from Iowa with reference to | 
| poses to do what? 
between Duluth and Pittsburg by way of boat to Cleveland and | 





Mr. ALDRICH. Of course, this provision ap] 8 y to 
routes that are created and enforced by the Interstate Co 
merce Commission. There are hundreds or thousands of 


through routes in existence that are not created or enforced by 
the Interstate Commerce The 
to give the commission the right, in case no reasonable through 


Commission. purpose of this 
route exists, to establish one and to apportion 

Mr. CLAPP. Will the pardon 
Am I right in that anaylsis? Does this mean that 
there was a reasonable rate and route, if you want 
two expressions, from Duluth to Pittsburg by way of water to 


: % 


Senator me if I ask him this 


tT use 


Cleveland and by way of rail from Cleveland to Pittsburg, 
| the commission would have no jurisdiction over a route by 
way of Duluth to Erie by water and from Erie to Pittsburg by 
| rail? Is that what this does? 

Mr. ALDRICH. I should think the cases cited by the Ss 
tor were so dissimilar that the commission in that case yw d 
have the right to establish a route. 

Mr. CLAPP. Then we have that much clear. 

Mr. ALDRICH. I think so. That is my understanding of 


! , d } the law. 
From San Francisco to New York by way 
railroads running | 


Mr. CLAPP. If between Erie and Cleveland there 


were other 


| ports, lacking the extreme dissimilarity of a route by way, for 
instance, of Cleveland, and in the other by way of Erie, but 
differing from the route, eliminating Cleveland in one case and 


including it in the other, would that come within the provision 
of this section? 
Mr. ALDRICH. It would not if there was a 


satisfactory 
through route established by the railroads thems 


‘Ives in 
For instance 
take the case which the Senator 

Mr. CLAPP. If the Senator pleases, if it the 


Is over Same 


| route, then that power must apply to all carriers on that route, 


must it not? 

Mr. ALDRICH. It does after it is established but an 
agreement between the transportation companies has no bind 
ing force as to a division. In order to get 


once, 


a division the route 


| must be established by the commission itself or with their con- 


sent in any event. 

Mr. CLAPP. Exactly. Now, if there were two lines of rail- 
road from Pittsburg to Cleveland and 
when the 


two lines of boats from 


commission estublished a 
not? 

Mr. ALDRICH. Undoubtedly. 

Mr. CLAPP. Then what is the case from which the jurisdic 
tion of the commission by this provision is excluded? It 


I must 


be some other route including another point than Cleveland. 

Mr. ALDRICH. Undoubtedly. 

Mr. CLAPP. Then what can be the objection to 
ing that route? 

Mr. ALDRICH. There is no objection if one does not exist 
But if there is one already in existence that is satisfactory, 
why should the Government, or the commission acting for the 
undertake to establish 
Mr. CLAPP. If the Senator from 


establisl 


another? 


Kansas wil! such 


pardon 


and that there are 


two railroads from Pittsburg to Cleveland and two lines of 
boats from Cleveland to Duluth. That is reasonable, we will 
say. But there is a port 10 miles on one side or the other of 


What is the objection to that route also being em 
ployed as an additional transportation factor of this country, 
the commission? I 
and not one of them has been 
should not be done. That 
wisdom of the provision. 

Mr. ELKINS. If the Senator from Kansas will allow me, the 
ninth section of the bill provides 


able to give a 
is what bas left me j 


reason why that 


1 doubt as to the 


The commission may also, after hearing 

Let me say that heretofore, or under existing law, if there is 
a through route between railroads established the commission 
or fourth, there 

This bill pro 
It proposes to allow the commission to estab 
lish as many routes as it pleases, no matter whether there is 
existing satisfactory route or not. That is 
the powers of the commission under this bill. 

The commission may also, after hearing, on a complaint or ups 
own initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to he 
charged and may prescribe the division of such rates as hereinbefore 


provided and the terms and conditions under which such throngh routes 
shall be operated. 


being one through route and a satisfactory rate 


an 
an enlargement of 


mm it 
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On a number of them heretofore, if there was an existing 
through route, they could not establish another one, and the | 
commission would not do it. Now the power is given to estab- 
lish five, if you please. They can provide the terms and condi- 
tions, and divide the rates if there is complaint that the rate is 
unjust. They can divide them and distribute them and appor- 
tion them— 


And the terms and conditions under which such through routes shall 
be operated whenever the carriers themselves shall have refused or 
neglected to establish voluntarily such through routes or joint classifi- 
cations or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. 

I think it would apply with the amendment I have sug- 
gested. First, I left this out of my amendment, but upon ap- 
plication of the water lines all over the United States on both 
coasts I inserted this very amendment. The purpose of it is to 
apply the rate, to establish these routes when one of the car- 
riers is a connecting water line just the same as if it were a 
railroad line. They want to have the same power where they 
connect with a water line which exists where it is an all 
through rail route. They may establish five or six between | 
New York and Chicago or between New York and San Fran- | 
cisco. This is an enlargement of power. We do not want to | 
take that power away if one of the parties wants a water line. | 
If the Senator will read that paragraph, I think he will see 
that it answers all the objections he has raised. 

Mr. BRISTOW. ‘The provision up to line 17, where the com- 
mission is given authority to fix the division of rates and that | 
authority is extended to routes where it is both rail and | 
water—— 

Mr. ELKINS. There you have the division. 

Mr. BRISTOW. But then the limitation comes in. Take the 
{illustration of the Senator from Iowa, of Cleveland and Erie, 
or two ports similarly located. There is a through route, we 
will say, by way of Erie from Duluth to Pittsburg, and the same | 
railroad whose line runs from Pittsburg to Erie also controls | 
the line from Cleveland or some other port to Pittsburg. It | 
has steamship lines running from Erie to Duluth. It has not 
any from Cleveland to Duluth, but there is an independent 
steamship line that wants to get a part of the business of car- 
rying iron ore. So it asks for a through route to be estab- 
lished from Pittsburg by way of Cleveland. 

The railroad does not want any such through route, because 
it has its through route established by way of Erie. It does 
not want any by way of Cleveland, and it refuses to make 
any such route. So the steamship line which runs into Cleve- 
land can not get the advantage of a through route to Pittsburg 
because a through route already exists via Erie. This amend- 
ment precludes it from appealing to the commission in behalf of 
such a route. In that way will it not act to prevent the estab- 
lishment on the waters of rivers, lakes, and oceans of independent 
lines that might seek the traffic, but which would be prevented 
from getting it because the railroad would not make through 
routes via ports where their ships did not stop for interior 
transportation? 

Now, to illustate again, a steamship line may run from New 
York to San Francisco when the canal is constructed. There 
is a rate between those two ports, and any steamship line can 
do business, because the seas are open. But a great deal of 
the traffic is bound for interior points on the Pacific coast other 
than San Francisco. Some of it will go into Nevada: some of 
it into Oregon: some of it into Idaho; and some of it into the 
interior of California. 

The independent steamship line asks for a through route from 
New York to Reno, Nev., by way of Los Angeles or San Diego. 
The Southern Pacific Railroad, or the Union Pacific Railroad, 
having a steamship line of its own on the seas, declines to give 
any through rate, except via San Francisco where its rail lines 
run. So the independent line stops at San Diego or Los 
Angeles, in California, and it wants to transport traffic through 
either of those ports to the people who live in Nevada. The 
Union Pacific Railroad, which controls the rail haul, declines to 
make a through route between New York and Reno, Nev., by 
way of Los Angeles or San Diego, because there is already 
one by way of San Francisco. The independent steamship line 
takes the cargo at New York and lays it down at San Diego 
or at Los Angeles, and the local rate is charged from Los 
Angeles to Reno. It makes a much higher rate than the through 
rate by way of San Francisco over the Southern Pacific, and it 
is cut out of the business, and these ports are deprived of their 
natural rights, 

Mr. PILES. Mr. President 














The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Washington? 
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Mr. BRISTOW. Certainly. 

Mr. PILES. I think thé Senator misconstrues this amen 
ment, according to the way I have heard it. The amend; 
as introduced by the senior Senator from California [Mr, Pp 
KINS], provides: 

And no reasonable or satisfactory through route by rail or yw 


exists. 


| 


That is to say, the section provides that this provision sg] 
apply on one of the connecting water lines. In the case 
stanced by the Senator from Kansas, if there is a route tha: 
complained of, then the independent line could very read 
maintain that it was not a satisfactory through route by 
and water. Therefore the commission would have jurisdict 
over the question, and the commission would determine whet 
that was a satisfactory through route by rail and water. 
it found it was not, then the commission of course would 
the through route and determine the rate. But if, on the o: 
hand, it should find that it was a through and satisfa 
route, the commission would have nothing further to do y 
the situation. 

Mr. BRISTOW. What objection is there to permitting 
commission to fix other through routes if it is advisable to do 

Mr. PILES. Because the law as proposed provides that if 


| route is not reasonable, is not fair, is not just, then any pe 


who wishes to become a competitor of an existing route o1 
may appeal to the commission to determine the quest 
whether the route is fair and the rate is reasonable in 
sideration of the service that is to be rendered. That seems 
me perfectly clear that this provision does confer jurisdict 
upon the commission to determine that very question. 

Mr. BRISTOW. To determine whether a satisfactory route 
exists, why should we not have two satisfactory routes ins 
of one? 

Mr. PILES. Why encumber the commission with enter 
into an investigation of a question that is altogether outsid 
the real issue? If the people are getting a competitive rm 
and that route is reasonable and the rate over that route is 
reasonable, what right is there of complaint? 

Mr. BRISTOW. How can it be competitive when there is 
only one route existing and the commission is barred fron 
tablishing another one? 

Mr. PILES. Let me give this instance to the Senator f: 
Kansas: Suppose, as is quite frequently the case, in the « 
Seattle we buy large shipments of oranges from Los Angeles 


aft 


land San Diego. If that shipment should be, in part, carr 


over a line of railway to San Francisco, we will say, and | 
from San Francisco to Seattle, the commission would have a 
lute jurisdiction over the question; but if it was carried w! 

by water from San Diego or San Francisco to Seattle, th: 
proposed by this amendment, the commission would have 
jurisdiction over the question. Now, if there be a route fr 
Los Angeles or San Diego to Seattle by water and by rail also, 
what more can the Senator reasonably ask? This is sim] 
protect the shipping on the high seas where there are no riziits 
of way given to anyone. It is free to all. It is said if this s 
ment is altogether by water and a reasonable route exists and a 
reasonable rate exists, that settles the question; but never 
less the commission may at all times inquire into the reason- 
ableness of the route and the reasonableness of the rate. 

Mr. FLINT. I should like to ask the Senator from Wash- 
ington a question. Suppose there was a through route from tlie 
Pacific coast points, by Galveston, to New York, and the s! 
pers on the coast desired to have a through route by New Ur- 
leans to New York, should they not have it? 

Mr. PILES. They could get it under this bill. 

Mr. FLINT. There is one all ready to be established,-I | 
derstand, and they could not have it. 

Mr. PILES. That is altogether a different rule; as I u 
stand the Senator, it is between different points. 

Mr. FLINT. That is what I wish to have clearly unier- 
stood. 

Mr. PILES. That is the way I understand it. It is a route 
from Los Angeles, by way of Galveston, to New York; and if tlie 
shippers of Los, Angeles desire to establish a route, and 
is no route from Los Angeles to New Orleans, then cert: 
the commission, under the plain language of this pro] 1 
amendment, would have the right to establish that route, v l 
is an entirely different route from the one undef consider: 

Mr. FLINT. That is as I understand it. I can see no o! 
tion, then, to this provision, and I can not see the point which 
the Senator from Kansas makes, provided they can hay: ; 
through route via Galveston from the Pacific coast points to \ 
York and the through route from New York via New Orlcaus 
to Pacific coast points. 
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Mr. BRISTOW. But if the Senator—— 

Mr. CULLOM. I inquire of the Senator from Kansas if he 
is willing to yield for the evening? If so, I should like to move 
an executive session. 

Mr. BRISTOW. In just a moment. This is a through route 
petween New York and San Francisco or Los Angeles—not be- 
tween New Orleans and Los Angeles, but between New 
and Los Angeles. There is no one who can say there is not a 


satisfactory route, because there is by way of Galveston, and | 


the rate is fixed. 

Mr. PILES. 

Mr. BRISTOW. Yes. 

Mr. PILES. Suppose that a railroad company is operating a 
steamship line between California and Galveston, or between 
Galveston and New York. If the rates maintained by the rail- 
road company, which owns the steamship line, are such that 
they will not give a competitor a fair chance to compete along 
that route, does the Senator contend that under the proposed 
amendment the commission would not have jurisdiction to fix a 
route and to inquire whether it was reasonable or whether it 
was fair and just? 

Mr. BRISTOW. Under this amendment, as I view it, the 
commission will not have the right or power to fix a route be- 
tween New York and San Francisco by the way of New Or- 
leans. 

Mr. PILES. Why not? What is the objection? 

Mr. BRISTOW. Because a satisfactory route already exists 
between New York and San Francisco. 

Mr, PILES. But, Mr. President, the commission has juris- 
diction to determine the question whether or not it is satis- 
factory. 

Mr. BRISTOW. Nobody would probably complain of the rate 
of 75 cents a hundred from Los Angeles to New York. 

Mr. PILES. If it is a direct line and the rate is reasonable. 
why should they complain? 

Mr. BRISTOW. That is, may be a reasonable rate 

Mr. BEVERIDGE. Mr. President, the Senator from Tlinois 
[Mr. Cuttom] has been on his feet a good while for the pur- 
pose of moving an executive session, and I suggest to the Sena- 
tor from Kansas that the debate be not continued at this time. 


Mr. BRISTOW. If the Senator from Indiana will wait a 
moment, I will get through. I want to read, before the dis 
cussion closes, the recommendation of the commission. Then 





I will yield to the Senater from Llinois. 
ommended as follows: 

We think the commission should have authority to establish throuch 
routes and joint rates wherever, upon investigation, it is found that the 
public necessity and convenience, having due reference to the interests 
of the carrier, require such action. 

It does not say anything where only one route exists. The 
thing I am objecting to is to limit the commission simply to 
one route and prevent it from establishing a different route 
when there is one existing. 
to-morrow. 


The commission rec 


I now yield to the Senator from Illinois. 
EXECUTIVE 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes 
in executive session the doors were reopened, and (at 5 o'clock 
and 15 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 14, 1910, at 12 o’clock meridian. 


SESSION. 


spent 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 13, 1910. 
CONSULS. 

_, Walter D. Shaughnessy to be consul at Martinique, West In- 
dies. 

A. Donaldson Smith to be consul at Aguascalientes, Mexico. 

RECEIVER OF PUBLIC MONEYS. 
William M, Gifford to be receiver of public moneys at Lincoln, 


Ne br. 
REGISTER OF THE LAND OFFICE. 


‘ Charles F. Shedd to be register of the land office at Lincoln, 
Nebr. 


POSTMASTERS. 
INDIANA, 

Henry Tichenor, at Princeton, Ind. 
KANSAS, 


Eben Carlsson, at Lindsborg, Kans. 
James E. Smith, at Lebo, Kans. 


York | 


Let me ask the Senator a question right there. | 


But I will take this question up | 
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MASSACHUSETTS. 
Lewis R. Holden, at Bondsville, Mass. 


MICHIGAN, 
Thaddeus B. Bailey, at Manchester, Mich. 
Oscar F. Huneywell, at Rose City, Mich. 
Charles J. Wickstrom, Mich. 


ot 


Calumet, 


MINNESOTA, 


Almon E. King, at Redwood Falls, Minn. 

Peter A. Peterson, at Cannon Falls, Minn. 

George M. Young, at Perham, Minn. 
NEBRASKA, 

John Cusack, at North Bend, Nebr 

John Parker, at Campbell, Nebr 

George M. Prentice, at Fairfield, Nebr. 

Charles A, South, at Butte, Nebr. 


Horace M, Wells, at Crete, Nebi 
NEW HAMPSIIIRE, 
James F. Estes, at Meredith, N. H. 


NEW JERSEY. 
nane, at Kenilworth, N. J. 
Robinson, at Princeton, 


John T. 


Ka 


Charles § N. dk 
William M. Shipman, at Whippany, N. J. 
NORTH DAKOTA, 
Rudolf Culemann, at Hebron, N. Dak. 
Roswell C. Davis, at Belfield, N. Dak. 
SOUTH DAKOTA. 
John N. Fulford, at Oacoma, S. Dak. 
VERMON 
Frederick G. Ellison, at Springfield, Vt. 
WEST VIRGINIA, 
Henry W. Deem, at Ripley, W. Va. 
Allen E. MeDonald, at Chester, W. Va. 


William G. Meadows, at Burnsville, W. Va. 


HOUSE OF REPRESENTATIVES. 


Wepnespay, April 13, 1910. 
The House met at 12 o'clock noon 
Prayer by the Chaplain, Rev. H N. Couden, D. D. 
ORDER OF Bt 

Mr. HENRY of Texas. Mr. & 

The SPEAKER. For what p the gentleman rise? 

Mr. HENRY of Texas. A parliamentary 

The SPEAKER. The time for a parliame inquiry is 
after the Journal is approved. 

Mr. HENRY of Texas. <A question of order. Is a quorum 
present? 

The SPEAKER. The Clerk will proceed with the reading 
of the Journal. 

The Clerk proceeded with the reading of the J 

Mr. HENRY of Texas. Mr. Speaker, is a quo1 sent? 

The SUFAKER. The gentleman can ascerta ‘ ‘ 

Mr. HENRY of Texas. I will count if the Chair will give 
me time. 

The SPEAKER. The Clerk will proceed 

The Clerk again proceeded with the reading of the Journal 

Mr. HENRY of Texas. Mr. Speaker, I make the poin f 
order that there is no quorum present, 

The SPEAKER. The Clerk will suspend. The g ‘ n 
from Texas makes the point that a quorum is not present. ‘The 
Chair will count. 

Mr. HENRY of Texas. I am compelled to make the point be- 
cause I can not see a quorum. 

Mr. PAYNE. I ask that the gentleman be in order. 

The SPEAKER. Gentlemen w be in order. 

Mr. HENRY of Texas. Certainly; I will yield to the ruling 
of the Chair. 

The SPEAKER. The Chair was asking all gentlemen to be 
in order. Nothing is in order until a quorum is present rhe 
Chair will count. [After counting.] One hundred and sixteen 


Members are present—not a 


quor 1m” 


Mr. PAYNE. Mr. Speaker, I move a ¢all of the Hor 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors aud the 


Clerk will call the roll. 
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The roll was 


swer to their n: 
Ames 
Andrt 
Ashbrook 
Barchfeld 
Bar iy 

Bar rd 
Bartholdt 
Bartlett, Nev 
Bat 

Beall, Tex. 
Bell, Ga 
Bennet, N. Y 
Bennett, Ky. 
Bowers 
Bradley 
LDrantley 
Ltroussard 
Brownlow 
Burleigh 
Burnett 
Capron 
Carlin 
Carter 
Cline 

Cocks, N. Y. 
Cooper, Pa, 
Covington 
Dalzell 
Dawson 


Dickson, Miss. 


The SPEAKE 


Members—a que 
Mr. PAYNE. 
proceedings und 
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called, and the following Members failed to an- 


imes: 

Douglas Henry, Conn. Prince 
Driscoll, M. EB. Higgins tansdell, La. 
Durey Hinshaw Rhinock 
Dwight Hitchcock Richardson 
Englebright Hobson toberts 
Esch Hollingsworth Rodenberg 
Estopinal Hughes, W. Va. Sharp 
Fairchild Humphrey, Wash. Simmons 
Finley James Slayden 
Focht Johnson, 8. C. Slemp 

Foss, Il. Legare Small 
Foster, Vt. Lever Smith, Cal. 
Foulkrod Lindbergh Southwick 
Fowler Lindsay Stephens, Tex. 
Gallagher Loud Sulzer 
Gardner, Mass. Loudenslager Swasey 
Garner, Pa. McCreary Tawney 
Gill, Mo. McDermott Taylor, Ala. 
Gillett MeGuire, Okla. Taylor, Colo. 
Gilmore McHenry Tener 

Glass McKinlay, Cal. Tou Velle 
Goldfogle McMorran Wallace 
Graff Madison Weeks 
Graham, Il. Malby Wheeler 
Greene Moore, Pa. Willett 
Gregg Mudd Wilson, Pa. 
Hamill Norris Wood, N. J. 
Hamlin Padgett Young, Mich. 
Heald Palmer, A. M. Young, N. Y. 
Heflin Patterson 


R. The roll call discloses the presence of 269 


rum. 


Mr. Speaker, I move to dispense with further 


er the call, 


The question was taken, and the motion was agreed to. 


The SPEAKER. 


the Clerk will read the Journal. 
The Journal of yesterday’s proceedings was read and approved. 


LANDS IN THE 


The SPEAKE 


rests with the Committee on the Public Lands. 
Mr. Speaker, the unfinished business is the 
I move that the House 


Mr. MONDELL. 
consideration of the bill H. R. 15820. 


The Doorkeeper will open the doors, and 


STATE OF WASHINGTON. 
R. This being calendar Wednesday, the call 


resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of that unfinished business. 
R. Under the rule, the House is in Committee 
of the Whole House on the state of the Union, and the gentle- 
man from Pennsylvania [Mr. OLMSTED] will take the chair. 
The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. OLMSTED in the 


The SPEAKE 


chair. 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15820) providing for homestead entry to cer- 


tain lands in the State of Washington. 


The Chair will state 


that this bill has been read through for amendments, in com- 
pliance with the rule. 
4L. Mr. Chairman, when the committee arose 
last Wednesday, this bill had been read for amendments, and 


Mr. MONDEI 


the committee amendments had been adopted. 


The bill provides 


for the disposition of about 1,200 acres of land contained in two 
small abandoned military reservations in the State of Wash- 


ington. 
The CHAIRM 


Mr. MONDELL. 


AN. The Chair will inquire whether the gentle- 
man makes any motion or proposes any amendment? 


I move that the committee do now rise and 


report the bill with the recommendation that it do pass. 


The CHAIRMAN. 


the Committee ¢ 


Mr. FITZGERALD. 
‘agraph. 
The Chair will state the motion of the 
that the committee do now rise 


out the last par 
The CHAIRS 
gentleman fron 


jo now rise 


[AN. 
n Wyoming 








The gentleman from Wyoming moves that 


I wish to offer an amendment to strike 


and report the bill, with the recommendation that the amend- 
ments be agreed to, and the bill as amended do pass. 

.L. It is my purpose, Mr. Chairman, to make 
a very brief statement and yield briefly to the gentleman from 
Washington to explain the bill. 
Mr. Chairman, let us have it in 


Mr. MONDEI 


Mr. CLARK of Missouri. 


order. 


The CHAIRMAN. The Chair will state to the gentleman 
from Wyoming, if he desires to debate, he will have to with- 
draw his motion. 


Mr. FITZGERALD. 


Mr. Chairman, I submit the motion of 


the gentleman from Wyoming is not in order at this time. The 
committee amendments have been adopted, but the bill has not 
been read for amendments. 


Mr. MANN. Oh, yes; it has, 











The CHAIRMAN. The bill has been read for amendme 
under the five-minute rule. 

Mr. FITZGERALD. I move to strike out the last paragr 

The CHAIRMAN. The Chair thinks that motion is in 6; 
and takes precedence of the motion of the gentleman from \ 
ming. The gentleman from New York offers an amend, 
which the Clerk will report. 

The Clerk read as follows: 

Strike out the last paragraph. 


Mr. FITZGERALD. Mr. Chairman, I desire to call the 
tention of the committee to this bill and what has trans) 
since it was last before the committee. 


This bill purports to dispose of 1,200 acres of land on Py: 


Sound, which in 1904 were abandoned by the Navy Depart; 
as a military reservation. 


last Wednesday. On the following day, Thursday, when 


naval appropriation bill was before the committee, it appe , 


that the Navy Department was asking authority to pur 
200 acres of land on Puget Sound at $500 an acre, for the 
poses of the Navy Department. Attention was called at 
time to this bill now pending before the committee, in whic! 
effort is being made to sell 1,200 acres of land which shy 
belong to the department, the value of which varies, accord 
to opinions of gentlemen who appear to desire to facilitate 1 
bill, from $2.50 an acre to $1,000 an acre. There was t 
pending here the request of the Navy Department to be ¢ 
$100,000 to purchase 200 acres in about the same locality. 

It seems to me, Mr. Chairman, in view of these conditi 


in view of the fact that the Navy Department now finds its 
in need of 200 acres of land on Puget Sound for a torped 
station, that it would be well for this committee to defer fi: 


APRIL 13. 


The bill was before the committee 


action upon this bill until it is possible to ascertain whether 


one of the two reservations, consisting together of about 1.2) 


acres, now a part of the public domain of the United States, 
can not again be segregated and set aside for the use of the 


Navy Department, and thus save the Government $100,000. 


One of the claims made in connection with this bill is t! 


there are some sixty individuals who have some rights w! 
should be conserved. 


This reservation was abandoned in 1!)(\4 


Word was immediately sent out, and some sixty persons, withi- 


out any right or authority, entered this land, and are 1 
claiming some preferential rights because of their occupati 


and improvement of it. 


Mr. CAMPBELL. Does the gentteman from New Yo 


know how far this land is from any land now belonging to 
Government, used by the navy? 

Mr. FITZGERALD. 
any land right in that locality. 


where this land is located. 
Mr. CAMPBELL. 


I do not know that the Government ! 
p I am not at all familiar with 
it, and no man on the Naval Committee has any knowledze 


Is it located anywhere near a navy-yal 


4 


Mr. FITZGERALD. It is located within 5 or 6 miles of tle 


city of Tacoma. 
Mr. HUGHES of New Jersey. 
applies to this land as to that proposed to be purchased. 


Mr. FITZGERALD. They are not asking to purchase 12) 
It appears that they 


near a navy-yard for this torpedo station. 


The same general descrip 


want land for a particular purpose, and nobody seems to have 


any information, either as to where the torpedo station i 
be located, or the character of the land desired. 


At any rate I hope the bill will be recommitted at the proper 


time, and I shall make that motion. 
Mr. MADDEN. 


tainly ought not to be enacted into law. 


rights. 
pretends to have any information upon the subject. An 


praisement of the land should be made by the proper auth 


ties. 
Mr. MONDELL. 
posed in the bill? 


Mr. MADDEN. Yes; but before we enact the law, we sho’ 


Mr. Chairman, I think there is no doul)t ! 

that this bill ought to be sent back to the committee. It « 

It attempts to zive 
a preferential right to a lot of squatters who entered upon t! 
government reservation after they were advised that it w 
likely legislation would be enacted to give them additiv 
Nobody knows what the land is worth. No one 1 


Is the gentleman aware that that is | 


have the information showing the membership of this House 


what the value of the land is, so that we can act intellige 
We ought not only to have | 
information showing the value of the land, but we ought | 
have the recommendation of the War Department as to ' 
If the Navy Department 


upon the matter before us. 


desirability of selling the land. 


seeking to purchase land in this vicinity, we ought to kn 
whether this is land which would be suitable for its purpos 
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We ought in fact to have all the information obtainable as to 
the desirability of passing this bill, 1 
to vote upon it. 


I am advised by members of the c« mi 


ore we are ci ed upon 


1 


nittee rey rting th »b 





no matter connected with the proposition contained in the 

pill has been referred to any ex¢ tive department of the G 
nment for information, and that the only information whic] 
is in possession of the committee with respect to the value of 


the land comes from the gentleman who introduced the bill, 
and that his information is of such a nature as to leave the 
bers of the coi in doubt as to its value, 

It is proposed to dispose of the land in the manner provided 

r in the bill, simply giving it to a lot of squatters who marched 
in and settled on this land, with the full knowledge of the fact 
that legislation would soon be proposed in their interest, and I 
submit that the bill ought not to be enacted. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. GOULDEN. I notice that the report of the committee 
says that under the act of July 5, 1884, these lands could have 
been sold to the highest bidder. If the Naval Committee is 
justified in asking for $500 an acre for 200 acres, does not the 
gentleman from Illinois think that it would be better to offer 
this at public auction and sell it in that way in lieu of the 
method they propose? 

Mr. MADDEN. If it is proposed to sell it at all, it should be 
sold to the highest bidder at auction, and no man should be 
given extra rights because he happens to be a squatter. 

Mr. CLARK of Missouri. Mr. Speaker, I am just as certain 
as I am living that if the Members of this House were aware of 
what this bill is, it would be voted down almost unanimously. 
The situation is this: This land is on Puget Sound, on the water 
front: it is within 5 or 6 miies of the city of Tacoma. It is 
worth from $500 to $1,000 an acre. On last Wednesday we were 
about to practically give away this land, and as the gentleman 
from New York [Mr. FirzceraLp] jogged the memory of the 
House, the very next day there was a proposition in here to 
buy 200 acres on Puget Sound at $500 an acre. 

Any business man that was running his business as the 
United States Government does would go into bankruptcy in- 
side of twelve months. At one time the Government owned 
nearly all the land around the Capitol on Capitol Hill, sold it 
for a song, and now is paying the most exorbitant rates for 
places on which to erect public buildings in this city. 

Now, here we are one day proposing practically to give to 
these squatters 1,200 acres of land worth from $500 to $1,000 
an acre, and the next day following they come in with a propo- 
sition to buy 200 acres of land in the same vicinity at $500 an 
acre. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CLARK of Missouri. I will yield to the gentieman. 

Mr. MANN. The gentleman says the proposition is to prac- 
tically give away the land. The bill provides for disposing of 
the land at the appraised value. I understood the gentleman to 
say that he had information—the accuracy of which he did not 
vouch for—that this land was worth from $500 to $1,000 an 
acre, 

Mr. CLARK of Missouri. 
effect. 

Mr. MANN. If that be the case, would it not be a profitable 
investment for the Government to sell this land and buy 200 
acres of land better suited for the purpose, even at the same 
price? 

Mr. CLARK of Missouri. If they would let the gentleman 
from Illinois pick the appraisers, or let me pick the appraisers, 
I would not object so much to this bill. But the gentleman from 
illinois and I both know that by a twist of the wrist you can 
get the kind of appraisers you want. 

Now, let us see what you are doing. They cut the land into 
homesteads of 20 acres, which, at the lowest rate, would be 
worth $10,000, and at the highest rate would be worth $20,000. 
[ would like very much to get a homestead myself that was 
worth $20,000, and so would the rest of you. 

Mr. MONDELL. This land is to be sold at the appraised 
value, 

Mr. CLARK of Missouri. 


Yes; I have two letters here to that 


I understand; but who is going to 
do the appraising? Perhaps it is the very fellow that is going 
to buy. I undertake to say that these squatters out there have 
no rights whatever that any man is bound to respect. - They 
evidently received a tip in advance that this land was going to 
be abandoned, and they got in just as quick as they could get 
out there, and they shut out everybody else. 

Now, if the Government needs 200 acres of land on Puget 
uund to establish a torpedo station, or whatever it is for, why 
not take 200 acres of this land that is on the water front 
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ing the reservation at Gig Harbor ‘ t ill 
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now he has a settler(?) for each strip These parti 
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Former She iff of Pierce ¢ 











EsH 
Hon. CHamMp Crark, M. C., 
Washington, D. C 

Deak Mr. CLARK: I have this d 
“Oppose 8S. 4477, H. R. 15820; w 

As you are aware, these bills 

| reserves in Pierce County I note 
bill introduced by Senator Jones h 
is now before the House Com: t 
gressman, Mr. McCrepre, is the aut} 
is favorable to its passage, and this i 
teing a Missqurian by birth, I feel 
| and some of your valuable 

These lands are now occupied 
whatever, and w! n the 
of the government reserve ag 
market from $500 to $1.000 7 
in reasonably close | xi 
will be brought closer to the « 
lines. 

I have no objection and, in fact 
reserve for settlement, but think tl 
the bill providing for th al 
few men who now i tl 
them purely for speculative | 
expense of the people. 

Trusting you will pars f 
time, and that you will do you 
I am, 


Yours, truly, 
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Mr. BUTLER. Mr. Chairman, I did not know until last 
Wednesday one week ago that this land was offered for sale. 
With the information that this committee now has, I do not | 
believe the bill ought to pass. I do not believe that the Govy- 
ernment ought to sell his land until a thorough examination is 
made of it to see whether or not it can be utilized for naval 
purposes. It was not known by the Committee on Naval Af- 
fairs when the item was inserted in the bill, which went out on 
the point of order last week, that this land was for sale. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. BUTLER. Yes. 

Mr. MONDELL. The gentleman is aware that the War De- 
partment years ago abandoned this land and turned it over to 
the Interior Department, and upon inquiries made about a year 
ago as to whether the Navy Department believed they would 
ever need the land, the statement was received that the Navy 
Department had no use for the land, could not utilize it, and 
did not desire to assert title to it. 

Mr. BUTLER. Mr. Chairman, in response to the statement 
made by the gentleman from Wyoming [Mr. Monpetr], it may 
have been at that time the Navy Department could not use this 
property for purposes of a naval station. It does need a strip 
of water badly, over which to test torpedoes. These tests, as 
we all understand, can not be made where navigation is car- 
ried on. It is dangerous work. Torpedoes go with great rapid- 
ity, and if they should run into a merchant ship they would 
make a hole in her. They do not use what is known as the 
war head in making these trials, but nevertheless it is an ex- 
tremely dangerous experiment, and it is absolutely necessary 
that these trials should be made at some point where damage 
is not likely to be done. Perhaps this point could be used for 
this purpose. 

I am told it is about 40 miles from the naval station, and 
while I have no judgment, of course, that should prevail against 
one who might have a better judgment, nevertheless it is my 
opinion that this is sufficiently close to the naval station at 
Bremerton to furnish all opportunities that may be necessary. 
It will be a wrong to sell this land and buy elsewhere at a larger 
figure, if this can be used. 

Mr. PARSONS. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. PARSONS. A statement is made that this land is very 
valuable, some of it being worth as much as $500 an acre. Does 
the gentleman think that a place where land is worth $500 an 
acre is a place where torpedoes should be tested. Are there not 
too many people there to make that a proper place? 

Mr. BUTLER. Mr. Chairman, it was proposed that we would 
pay $500 an acre for land somewhere else, for the purposes of 
providing an experimental torpedo station. I do not know any- 
thing about it. I would like to be better informed before I com- 
mit the Government. Unless some one can furnish me the in- 
formation, I shall vote against this bill for the reasons that I 
have stated. I think we should wait until we have this informa- 
tion. If this property can be used for the purposes which I 
have stated, it certainly ought to be used, and not sold. 

Mr. CRAIG rose. 

Mr. McCREDIE. Mr. Chairman 

The CHAIRMAN. The gentleman from Washington, a mem- 
ber of the committee, is entitled to the floor. 

Mr. McCREDIE. Mr. Chairman, I desire to make a few re- 
marks on this bill, in answer to the gentlemen who have spoken. 
I want to say that I am personally acquainted with the land on 
Puget Sound, and that the land on Puget Sound is worth prob- 
ably from a fair price down to nothing. Puget Sound has a 
water front of 500 to 1,000 miles, including all of the arms of 
the sound. This land in these two small military reservations 
is not worth a dollar an acre outside of the improvements that 
these laborers and home builders have put upon it, and the in- 
creased valuation due to their improvements, and the further 
exception which the gentleman from Missouri [Mr. CLarkK] is. 
hanging on, and that is a speculative value. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. McCREDIE. I will not. I would be pleased to if I had 
the time. 

Mr. MADDEN. I was going to ask the gentleman how long 
Puget Sound was. 

Mr. McCREDIE. Oh, it is 150 to 200 miles. Therefore, if 
this land is abandoned by the Government it should be sold, 
and if it is not abandoned by the Government it should not be 
sold. These gentlemen who are located on this land, the home 
builders, came to me and showed their calloused hands as evi- 
dence of their good faith, and their tattered garments also 
showed they are poor men trying to build homes, and they 
asked me to introduce a bill here in their behalf. I found on 
coming here that this bill had been introduced in the Sixtieth 
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Congress, and that in the United States Senate it had passe 


| without opposition or dissention, and that in this House, s; 


posed to be made up of the friends and representatives of 1) 
poor and lowly, it met its fate, notwithstanding the hypnotic j; 
fluence of my friend Cushman. 

Mr. FITZGERALD. Will the gentleman yield for a q 
tion? 

Mr. McCREDIE. I have not the time. This Congress, s, 
tor W. L. Jones, from my State, introduced a similar bil! 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent th 
the gentleman be given ten minutes, 

Mr. MANN. I ask unanimous consent that he may be ; 
mitted to proceed without interruption. 

Mr. McCREDIE. The other day I had this floor for fift. 
minutes, and I spoke just one minute. The balance of the ¢ 
was taken by various parliamentarians in a running skiriii: 

Last December the Senator from the State of Washington 
troduced this bill in the Senate and I introduced it in the Ho 
The Senate, supposed to be a body of lords, barons, and ari 
crats, men without sympathy for the common people, passed 
giving these homesteaders this land for $2.50 an acre. I ip 
duced the same bill in this House and it went before the « 
mittee, and the subcommitte passed upon it favorably, but 
committee only gave 3 votes in favor of it. They said it y 
impossible to pass this bill on behalf of these calloused-ha 
men in this House. Therefore, they put in this amendmen( 
tended to protect their right as homesteaders, their righ 
laborers, but that they should pay the appraised value of 
land. Now, if that land is worth $500 an acre they will h 
to pay $500 an acre, and if it is worth $250 an acre they 
have to pay $250. They will have to pay whatever its vali: 
The gentleman from Chicago, who, I understand, is very wea! 
and very generous, giving away $15,000 to $50,000 pres: 
every Christmas, wants this Government to hold up the « 
ference between the appraised value of this land as made hy 
an honorable representative of this Government and what s 
speculator may bid thereon, which would be very smal! 
finitesimal in fact. I received the same letters that the gen: 
man from Missouri [Mr. CLarK] received on this propositi 
I wrote to the Chamber of Commerce of the city of Tacon): 
body composed of both Democrats and Republicans, good, ho 
able, representative men, and asked them abut this bil! and 
about these objections. I called their attention to the fact that 
they had sent Mr. Cushman a resolution indorsing these pr 
having this land, and asked them if they had changed ty 
views, and if so to send me the reasons for it, and I receiyed 
a letter back saying that they still indorsed the resolution. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous cons: 
that the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks un 
mous consent that the gentleman from Washington may proceed 
for five minutes. Is there objection? [After a pause.| The 
Chair hears none. 

Mr. McCREDIE. Now, as to the land being 5 miles from 
Tacoma. It is 5 or 6 miles from Tacoma and lies across a ly 
of water. To build a street railway from the city of Tacoma 1 
this land you would have to build around an arm of the sound, 
and it is not possible for it ever to be a part of Tacoma: | 
if these gentlemen who have been sending opposition here shou 
obtain this land for speculation and were to bid against these 
poor people, they would drive out one or two of the leaders 
and then buy the land for the appraised. value and this (: 
ernment would not get anything in addition to its actual va 
What is the speculative value of this land? The speculat 
value of the land lies in this, that these gentlemen who | 
up and down the sound in steam launches would put this 
the market after platting it—a perfect wilderness—name 4 
nues Roosevelt, Taft, Bryan, and other names, send out pros 
pectuses to the poor of the East telling them Tacoma wou! 
have been built there had it not been for the fact the United 
States owned this land. They would say to the poor pe 
that if they had a few years ago invested $100 or $150 in | 
coma, to-day it would be worth $100,000, and then point out t! 
by the exercise of a little good judgment they could make the! 
selves a competency and would not have to struggle, and (! 
poor suckers all over the country would contribute their *1') 
or $150 to buy small lots in this land, would buy it, and wit! 

a few years it would be sold for taxes and the speculat.'s 
would be rolling in wealth, while the poor people all over | 
country would never see their $100 or $150, and my smi 
Irish friend from Chicago would be accountable for it. | 
question here, and the only question here, is whether you \ 
befriend the men who are honestly there and have established 
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If you are, you will vote for this bill. Now, as to 
aval matter. Tacoma is at the south end of Puget Sound 
the naval operations are all in the north. If an enemy 
<= in. it comes in between Washington and Vancouver - 
BUTLER. What is the distance from the naval station? 


Mr. McCREDIE. Probably 40 or 50 miles; but the Navy 
rtment has never used this land for anything, and never 
» to use it. I have been up there and I have seen their 
ments. That is 75 miles or 100 miles north. 


GAINES. Is it not too close to the city for a torpedo 


f(r. McCREDIE. Yes. 


The city lies just across a body of 

r, KEIFER. How many miles across? 
Mr. McCREDIE. Five or 6 miles across. It is entire] 
¢ rate and distinct. Now, I do not stand here, like my 


d, for the speculator who wrote me to withdraw this bill. 
d those speculators if any man there was acting in bad 
that the distinguished gentleman who wrote to me could 
the Interior Department and the department would 
soe that no man got that land that was not entitled to it. I 
stand here for the man who has acted in good faith, who is 
i faith, and who will be in good faith. I am for the poor 

in this case. God bless him; he will not get too much 

if he gets all of this speculative value out of the little 

| wilderness across the sound from Tacoma. I trust this bill 
\ pass. [Applause.] 

Mr. CRAIG. Mr. Chairman, I have no personal interest in 
this bill whatever, but the inference that has been drawn here 
Member after Member that the Public Lands Committee 
has brought in here a bill that is ill considered has no founda- 
tion whatever in this instance. 

Chis bill was before that committee in the Sixtieth Congress. 
The War Department had released this land, relinquished it as 
absolutely useless for military purposes. The question then 
came up in the committee as to whether or not it would be of 
any use as a naval base or for any other naval purpose, and my 
distinet recollection is that the Secretary of the Navy or some 
other person in authority in the Navy Department said that 
they had no use for the land. It was, therefore, clearly de- 


mM) 


in 


evel 


vv 


fined in the committee that the Government had no use for it | 


for either military or naval purposes, and if anybody has been 
derelict in their duty it is not the Public Lands Committee, 
but rather one of those departments in giving us the informa- 
tion. 


Mr. FITZGERALD. Will the gentleman yield for a question? 


Mr. CRAIG. Certainly, I will. 
Mr. FITZGERALD. Did the Committee on Public Lands 
know when it reported this bill that the Navy Department was 


endeavoring to get 200 acres on Puget Sound for $100,000? 
Mr. CRAIG. It did not; but it had a right to presume that 


the Navy Department knew the Government owned this land; would be the best authority on that, as he seems to be p 


and if it was land that was desirable for the purpose for which 


they wanted it, they should appropriate this land and not ask | 


the Appropriations Committee to buy other land. 

Mr. FITZGERALD. In the absence of that information, does 
not the gentleman think that the proper thing to do with this 
bill is to send it back to the Committee on Public Lands, until 
that coramittee can ascertain from the Navy Department 
whether this land could not be utilized, instead of spending 
$100,000 for other land in the same vicinity? 

Mr. CRAIG. That question is not before the House. 

Mr. FITZGERALD. It will be before the House. 

Mr. CRAIG. But the inference has been made that we did 
not consider it properly. Now, let us go on and see whether 
we did or not. 

Mr. GAINES. Is it not very certain, because of the nearness 
of this land to the city there, that it ought not to be used as a 
proving ground, or whatever the proper term is, for torpedoes? 

Mr. CRAIG. Mr. Chairman, my information is that the boats 
from Tacoma can run over to any of this land, and that some 
of the people who are wanting to get it at public outcry would 
build summer homes over there and go over in boats. Certainly 

he land ought not to be used as a proving ground for torpedoes. 
Now, the fact being before the committee that neither the Navy 
fepartment nor the War Department desired this land, the 
leXt question was how and in what way it should be disposed 

It could be disposed of under the act of 1884 to the high- 
est bidder; but there were actual settlers on the land. They 
seemed to have some claim, and the committee thought that it 


{ 


Y 


ft 
0 


would be well to allow them ninety days in which to have an 
opportunity to purchase the land without competition from any- 
one. provided they paid full value for the land. 

rhe committee distinctly settled that in the committee by 


g that they should pay the appraised value under the act 
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of 1884. The act of 1884 provides that w! 
or naval reservation is relinquished the Secr« 
rior may sell it at pub outery to the hig 
or sell it to settlers thereon at the appraise 
praised value to be fixed by three dis ested pe 
we concluded, and I think justly . that if three 
persons valued this land show fits 
was best adapted to, the Government d 
Mr. COOPER of Wisconsin. Will tl 
| to ask him a quest . 
Mr. CRATG. Certainly. 
Mr. COOPER of Wis n W 
land? 
Mr. CRAIG. W I ) 
some extent, and a little truck f 
now, 
Mr. COOPER of Wisconsi I ] 
from Washington to say that it was 
exceeding $1 an acre. 
Mr. CRAIG. Mr. Chairman, it dé 
whether it is worth $1,000 a1 re or 50 e 
as the Government gets the appraised value ot 
Mr. COOPER of Wisconsin One ment ! 
from Washington followed that up with e s 
the settlers wanted it at the appraised . sow ‘ 
it, for what purpose would these poor pe: t d 
is worth only $1 or 50 cents an re 
Mr. CRAIG. I suppose they v se it for 
tion under the homestead law. 
Mr. COOPER of Wisconsin. Wi they use it for 
tural purposes? 
Mr. CRAIG. I take it that they would use it f \ 
pose they saw fit after they got their patent 
Mr. COOPER of Wisconsin. Could they ake 
all under the nomestead law on 20 acres of land? 
Mr. CRAIG. Oh, I do not know anything t tl fert 
of the land, as that question was not before the ! t it 
does not make any difference whether it is fertile or not Che 
| only question was whether the land ought to be disposed of d 
how that should be done; and it seems to me that if we | e mn 
use for the land, and the Government gets its value, ther in 
be no complaint. 
The CHAIRMAN. The time of the gentleman from Al ima 
has expired. 
Mr. MANN. I ask unanimous consent that the gentleman 
may have five minutes more. 
The CHAIRMAN. Is there objection? [After a pause.] The 


Chair hears none. 


Mr. MANN. Can the gentleman inform the House what 
cupation these settlers are now engaged in? 
Mr. CRAIG. I take it that the gentleman from Washington 


ally acquainted with these parties. 


Mr. MANN (to Mr. McCrepre). In what occupation 
these settlers on this land now engaged? 

Mr. McCREDIE. They are settlers; and they are just er 
gaged in what settlers usually do on their homesteads, The 


are working around their homestead and developing it 


Mr. MANN. They are engaged in working on the 20 acres of 
land and making a living on it, as they can? 

Mr. McCREDIE. They work out, just as they do a ‘ 
State of Washington. 

Mr. MANN. Where do they work out? It t this tl ind 
just over from the city of Tacoma, where there is | 
opportunity to work? 

Mr. McCREDIE. They work at Tacoma, and in lo , 
camps, and everything else. 

Mr. MANN. And the land, you say S worth a a 
an acre in the midst of this thickly poy ited . 
there is plenty of opportunity for labor 

Mr. McCREDIE. The land is not worth anytl aw 
the land of this country is not worth anvthing, except 
that is given to it by these laborers 0 are on i 
| speculative value. 

Mr. MANN. Do they work in T 

Mr. McCREDIE. They work L, . 
camps. 

Mr. MANN. How do they go to T ma—in s :, 
which they own? 

Mr. McCREDIE. Oh, no. 

Mr. MANN. I expect they go in yachts 

Mr. CRAIG. What difference does it 1 ‘ ( 1 
is worth $1 an acre or $1,000 an acr 
protected. by having three disinter ! e 
land? In addition to that, the 
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with the homestead laws. If there is any greater safeguard 
that can be thrown around the public domain, why, it seenis | 
to me it would be difficult to find it, unless we put it up| 
at public outcry to the highest bidder. From the fact that | 
these people have gone on these lands and made valuable im- 
provements, and undertaken to make their homes there, it 
seemed to the committee but just that they have at least ninety 
days of priority to become purchasers. 

Mr. HUGHES of New Jersey. Mr. Chairman, it seems to 
me 

Mr. MONDELL. Mr. Chairman, I move that all debate close 
in five minutes. 

The CHAIRMAN, The gentleman from New Jersey has the 
floor. 

Mr. HUGHES of New Jersey. Now, Mr. Chairman, it seems 
to me that we have drifted away from the real point in this 
discussion. We have listened to the gentleman from Washing- 
ton state that this land is not worth more than $1 an acre, and 
yet the bill that he introduced into this House provided that 
the land should be sold to these settlers at $2.50 an acre. So 
much for that statement. 

The committee, after listening to the testimony of the gentle- 
man from Washington, decided that the land in all probability 
was worth so much more than $2.50 an acre that it should be 
sold under the provisions of an act that calls for public ap- 
praisement and public sale. Now, what are the different state- 
ments made in connection with this subject? What are we to 
gather out of this mass of conflicting testimony? Perhaps it 
would be well to recall the beginning of the situation that now 
exists in the House. On last Wednesday this bill was up for 
consideration, and the House adjourned before final action 
was taken upon it. On the next day, Thursday, the naval bill 





was up, and that carried a provision which was so similar in 
its language to the provisions of the bill pending the night 
before that it was that very similarity which attracted my 
attention to this appropriation in the naval bill, and I reserved 
a point of order for the purpose of asking the chairman of the 
Naval Committee a question, thinking that he would immedi- 
ately explain this incomprehensible situation of the House, on 
Wednesday being ready to vote to sell acres and acres of land 
on Puget Sound, originally at $2.50 an acre, and the next day 
the Naval Committee was going to appropriate money to buy 
land, described in the same language, at a valuation of $500 an 
acre. What was the answer then? The chairman of the 
Naval Committee said he did not know anything about the 
character of the land which was to be sold under the bill now 
pending, nor did he know where the land was to be located on 
which this torpedo station was to be built. So that as far as 
any member of this committee could tell then, and as far as any 
member of this committee can tell now, under the provisions 
of the naval bill the very land that the gentleman from Wash- 
ington says is not worth a dollar an acre could be bought for 
$500 an acre by the Government; and instead of the specu- 
lators sending abroad their circulars or their literature to the 
East, they might have sent it to the Navy Department, and this 
very land which the gentleman from Washington is so anxious 
shall not be sold to eastern people, which he is so anxious to 
sell at twice and a half what he says is its value to his own 
people, might have finally found its way into the possession of 
the Navy Department of this Government at $500 an acre. 

Mr. PARSONS. Does the gentleman think that the Navy 
Department could properly take land within 5 miles of Tacoma 
for the testing of torpedoes? 

Mr. HUGHES of New Jersey. I thank the gentleman for 
asking the question. I will answer it in this way: If land 
within 5 miles of Tacoma is worth only $1 an acre, how 
close to Tacoma will it have to be to be worth $506 an acre? 
Or, as suggested by gentlemen about me, the further away 
you get from Tacoma the more valuable the land seems to be, 
a condition of affairs entirely different from that indicated by 
any statement ever made to me by any resident of Tacoma. 

Mr. PARSONS. Not at all. The land proposed to be bought 
may have a very deep harbor and very good harbor facilities 
right near the land, whereas this land may not. 

Mr. HUGHES of New Jersey. I am willing that the gentle- 
man shill give his imagination free rein, but not in my time. 
Of course it is true that it may be deeper or shallower. It 
may be worse or it may be better, but we do not know, and 
nobody rises in his place on the floor of this House to tell us 
whether it is so or not, and I repeat what I said a moment 
ago. So far as anything in this debate enlightens this com- 
mittee, it may be the purpose of this bill to enable this land to 
be sold at perhaps $2.50 an acre and then to find its way back 
into the possession of the Government at $500 an acre, 





Mr. CALDER. I may say to the gentleman that the 
| of the Bureau of Ordnance of the Navy Department tol 
that he was the only man in the United States who knew \ 
they proposed to establish this torpedo station. 
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Mr. BUTLER. And he declined to state? 
Mr. HUGHES of New Jersey. I do not see that that e, 


into it at all, unless he will take this committee into his 
fidence, unless he will tell us where it is going to be locat, 


unless he or somebody else will tell us that it is absolute 
possible to locate this torpedo station on this land whi 


now own. 


The CHAIRMAN. The time of the gentleman has exp! 


Mr. HUGHES of New Jersey. I ask unanimous conse)! 


my time may be extended five minutes. 


Mr. MONDELL. Mr. Chairman, I regret that I must . 


to that. We have been discussing this bill a long time. | 


that all debate on this amendment and other amendmen 


this paragraph close in ten minutes. 


The question being taken, the motion was agreed to. 


Mr. ROBINSON. Mr. Chairman, I think that a wron: 


pression prevails in the committee concerning the pur). 


this bill, and my impression in that regard is emphasized | 
two letters which the gentleman from Missouri has receiye;| 


placed in the Recorp. I believe that the gentleman from \' 
ington is largely right when he says that this is an issu, 


tween the men who have occupied the land with a view of 
ing homes and obtaining homes and other persons who wa 
acquire it for speculative purposes. I get that impression { 


the letters which the gentleman from Missouri has placed 


Recorp. One of these letters is written on a typewrit 


letter paper that has no letter head, and is signed by John 
mann, former sheriff of Pierce County, Wash. We al! 


that when a man writes a typewritten letter on paper wit! 
letter head what that signifies. It signifies that he dovs 
The other letter 


want to reveal his business connections. 


written on paper bearing the letter head of the Eshelman | 


ment Company, of Tacoma, Wash., and is signed by Du 


Eshelman. In that letter he appeals to the gentleman from 
souri on two grounds, that make the appeal absolute, 
sistible to my friend, the gentleman from Missouri, and 


two grounds are that he is a Democrat and that he came f; 


Missouri. [Laughter.] 


I say to you, Mr. Chairman, that it matters not what the ce: 
If 


tleman’s politics are, or what State he comes from. 


people want the land, as the hearings before the Committ« 


Public Lands disclose, with the view of making their | 
there, this bill provides that they shall pay the appraised 


for the land, and they are better entitled to it than the FP: 


man Investment Company or the former sheriff of 


County, Wash. [Applause.] I think that we ought to 


this bill. 
Mr. POINDEXTER. Mr. Chairman, 


ticularly protests, in the first instance, against the bil! 


was originally introduced, and, as I understand, approve 
the Secretary of the Interior, or upon consultation wit! 
Secretary of the Interior, providing for the sale of the lu 


$2.50 an acre. He states in the letter: 
Point Bostick is 24 and Point Evans 23— 


The numbers are the numbers of the reservations; the 1 
are the names of the points jutting into the sound frou 


reservations— 


the lands nearly join. The Vashon Island reserve is not 
The lands are quite valuable, as there is nearly 3 miles of wate 
which, judged by sales made by private parties, should bring f: 


to $20 per front foot, with a depth of about 200 feet, while the 
would probably bring from $100 to $300 per acre. I hope yo 


use your influence to at least have the bill held up until Congress 


be fully advised as to the value of the lands, the character 


settlement upon it, and the real wishes of the people of Pierce | 


ascertained. 


I have also a resolution by Custer Post, No. 6, of the G 


Army of the Republic, in which they state— 


That they are opposed to the passage of.the bill H. R. 155 
troduced by Hon. W. W. McCrepisz, throwing open to settlemen' 


tary reservations Nos. 23 and 24 in this, Pierce County, Was 
granting to the present settlers thereon the preference right | 
stead 20 acres each of said lands at the rate of $2.50 per acr 


the said reservations are now surrounded with all the advanta: 


conveniences of civilization, and the lands thereon have beco! 
valuable, and if platted into acre tracts and sold in the open 
would meet with ready sale at high prices, and we can con 
no reasons why these lands should be given to pretended sett! 
are in reality trespassers and who have done nothing to entilie 


to any preference, 


He 


ims 


I desire to giv: 
committee the information I have in regard to the pro) 
sale of these reservations. I have in my hand a letter 
Mr. Thomas Mattison, an attorney at 408 Berlin Built 
Tacoma, protesting against the passage of this bill. 








County, Wash., d i Is embr i in tl 
reserves in tl vicinity of Tacoma be sold, and that t 
ved from t ale aid la ipplied n p 
said maneuver camp and the eyguij t of said p 


McCREDIE. Will 
POINDEXTER. Certainly. 
McCREDIE. I will 


man yield? 


leman if he knows that 


sk the gent 


man, Mattison, is the leader of these speculators; that he 

ed out after writing me to induce this post and their peo 
write letters here condemning this bill which provides 

the sale of the land at public sale; that he wanted the 

( rnment to take the money and buy land next to Tacoma, 
when they found they could not do that they took the 
tack; that the gentleman is riding up and down in a 

ch; and that he owns land next to it and wants to pur 


se it? 


Mr. POINDEXTER. In regard to the interest of Mr. Matti 


or the interest of the Grand Army post, I do not know 
hing about it. I have read their statements as I have re 
“] them. I do know something about the manner of the 


d sition of lands upon appraised value. We have had a 
great dé al of experience with that method of disposing of land 
in the State of Washington: school land which was worth $500 

acre, subject to irrigation in the apple district, has been 
appraised at S10 an acre until such a protest was raised by 
the people of the State that the matter was suspended and 


tuken in regard to it. 
this land good for fruit raising? 

Mr. POINDEXTER. No; it is not in the apple district. It 
suburban property. As stuted in the report, it is 5 or 6 miles 
from the city of Tacoma, which is one of the most prosperous 
cities in the country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POINDEXTER. The people who live on this land, many 
of them, have their usual avocations in the city of 
and come and go morning and evening to this land. 

Mr. MONDELL. Mr. Chairman, I ask unanimous 
that I may address the committee for two minutes. 

fhe CHAIRMAN. The Chair will state that 
yoted to elese debate in ten minutes. The 


no further action 
Mr. MADDEN. Is 


IS 


Tacoma, 


consent 


gentleman from 


the committee | 


Arkansas [Mr. Rosinson] consumed three minutes and the gen- | 


tleman from Washington [Mr. PoinDexTerR] five minutes. 
are two minutes remaining, and the Chair will 
gentleman from Wyoming. 

Mr. MONDELL. 
bill in the form of legislation affecting other similar land 
the same locality, favorably passed upon by the House. 


in 


There} 
recognize the | 


Mr. Chairman, the committee reported this | 


mittee of 
The 


committee very carefully considered the matter as it had con- | 


sidered the matter with regard to other reservations in the 
locality. They were long since abandoned by the naval authori- 
ties, and upon inquiry being made last session by a member of 
the committee who was not favorable to the general legisla- 
tion, our information was that the lands were not desired for 
hiilitary purposes. 

Mr. STEPHENS of Texas. 
tary authorities. 

Mr. MONDELL. 


The gentleman means the mili- 


Yes; both the military and naval authori 


ties were consulted, I believe, and I understand they both gave | 


assurances that the land was not 
used for military or naval purposes, 

Mr. MANN. Why did the gentleman’s committee say 
the War Department relinquished the land? 

Mr. MONDELL. 
ervations. 
were military and some of them naval reservations. 

Mr. MANN, The committee never made an investigation to 
find out even. 

Mr. MONDELL. The military authorities never used or oc- 
cupied these lands and long since relinquished all claims to 
them, and turned them over to the Interior Department for 
disposition, and the question is what disposition shall be made 
of them. We followed the general legislation which provides 
for the disposition of such lands, and which provides that the 
Settlers upon the land shall be given a preferential right to 
pay for the land occupied by them at the appraised price. We 
reduced the amount which the settler may be allowed to take 
at the appraised price from 160 to 20 acres, so that the legisla- 
tion is in the form of legislation passed by the House relating 
to Similar Jands in the same locality. It is legislation in line 
With the general law providing for the sale of such lands, ex- 


required and could not be 


that 
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act do not have upon them such a sufficient supply of water suitable 


for domest purpose as would make continuous residence upon the 
lands possible, he may, in his discretion, designate such tracts of land, 
not to exceed in the aggregate 1,000,000 acres, and thereafter they shall 
be subject to entry under this act withont the necessity of residence: 
Provided, That in such event the entryman on any such entry shall be 
a bona fide resident of the State of Idaho and shall in good faith culti- 
vate not less than one-eighth of the entire area of the entry during 
the second year, one-fourth during the third year, and one-half during 
the fourth and fifth years after the date of said entry, and that after 
entry and until final proof the entryman shall reside within such dis- 
tance of said land as will enable him successfully to farm the same as 
required by this section, 


The SPEAKER, The gentleman from Wyoming asks unani- 
mous consent that the Committee of the Whole House on the 
state of the Union may be discharged from the further con- 
sideration of the bill referred to and that it may be considered 
in the House as in Committee of the Whole. Is there objection? 

Mr. SIMS. Mr. Speaker, reserving the right to object, I shall 
not object providing I can have an opportunity to address the 
House for about twenty minutes on a subject not relating to 
the bill. 

Mr. MONDELL. Mr. Speaker, I hope the gentleman will not 
insist upon that. We have a great deal of business here to do. 

Mr. MANN. The gentleman will get an opportunity on an- 
other bill in the Committee of the Whole. 

Mr. MONDELL. I hope the gentleman will not take up our 
time on calendar Wednesday. 

Mr. SIMS. I will say to the gentleman I will not take up 
very much time, and I do not think the gentleman would object 
if he knew what it was. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman whether it is his intention to 
offer any amendment enlarging the scope of the bill. 

Mr. MONDELL., It is not. 

Mr. SIMS. There are other bills on the Union Calendar 
which the gentleman desires to take up? 

Mr. MONDELL. There are. 

Mr. SIMS. Very well. 

The SPEAKER. The Chair hears no objection. The Clerk 
will read the first section of the bill. 

The Clerk read as follows: 

Be it enacted, etc., That any person who is a qualified entryman 
under the homestead laws of the United States may enter, by legal sub- 
division, under the provisions of this act, in the State of Idaho, 320 
acres or less of arid nonmineral, nonirrigable, unreserved, and unap- 
propriated surveyed public lands which do not contain merchantable 
timber, located in a reasonably compact body and not over 14 miles in 
extreme length: Provided, That no lands shall be subject to entry under 
the provisions of this act until the lands shall have been designated by 
the Secretary of the Interior as not being, in his opinion, susceptible of 
successful irrigation, at a reasonable cost, from any known source of 
water supply. 

Mr. MANN. Mr. Speaker, I move to strike out the last word 
for the purpose of asking the gentleman whether the Interior 
Department has yet construed the language “from any known 
source of water supply?” 

Mr. MONDELL, The Interior Department has construed it 
by making designations, and it has designated large areas of 
land in the various States, as the department has had informa- 
tion to the effect that they are not irrigable at a reasonable cost 
from any known source of water supply. 

Mr. MANN. Of eourse the language of the bill and the lan- 
guage of the existing law cover the same matter in other places. 
As I understand, irrigation from any known source of water 
supply might not even include a creek that has water in it 
where the water might be conserved through a reservoir. 

Mr. MONDELL. In making these designations the depart- 
ment has erred on the side of safety, and they have declined in 
many instances to reserve land along the border of creeks which 
are generally dry, with no water in them except in rainy sea- 
sons. As a matter of fact, they have been exceedingly careful 
not to designate anything under the law that was not strictly 
nonirrigable. 

Mr. MANN. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 6. That whenever the Secretary of the Interior shall find that 
any tracts of land in the State of Idaho subject to entry under this act 
do not have upon them such a sufficient supply of water suitable for 
domestic purposes as would make continuous residence upon the lands 
possible, he may, in his discretion, designate such tracts of land, not to 
exceed in the aggregate 1,000,000 acres, and thereafter they shall be 
subject to entry under this act without the necessity of residence: Pro- 
vided, That in such event the entryman on any such entry shall be a 
bona fide resident of the State of Idaho and shall in good faith cultivate 
not less than one-eighth of the entire area of the entry during the second 
year, one-fourth during the third year, and one-half during the fourth 
and fifth years after the date of said entry, and that after entry and 
until final proof the entryman shall reside within such distance of said 
land as will enable him successfully to farm the same as required by 
this section. 

The committee amendment was read, as follows: 

Strike out all of section 6. 
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The SPEAKER. The question is on the committee 


ment. 
Mr. MANN. Mr. Speaker, I move to strike out the Inst 


| of section 6. I see the committee recommends that the 


section 6 be stricken out. As I remember in the last ( 
we passed a bill somewhat similar to this authorizing ¢} 
ting aside of 1,000,000 or 2,000,000 acres of land 


| partly for the purpose of experimenting ourselves with 


other people an opportunity to experiment with dry 
that time the statement was made, truthfully, I believe. + 
much of these dry lands not subject to irrigation, it \ 
possible to obtain water for household purposes, and tl 
it was desirable to let the people cultivating these large, 
of land, a portion of which was not under cultivation. 
communities where they might, without additional or ]:; 
pense, obtain water for household purposes. We adoyt 
policy in the bill that was passed before and is now the 
to Utah, and I am told, although gentlemen on the Publi 
Committee will have superior information, that is being 
very successfully in Utah. If that be the case, I would 
inquire why we should not adopt the same policy in th 
authorizing the segregation of a million acres of this arid 
in Idaho so that if it be true that people may cultivat: 
lands through the methods of dry farming, who are not 
obtain water without great expense for household ) 
that they shall not be required to go to that expense . 
320 acres, but may live in communities from which { 
forth to cultivate the soil. 

Mr. MONDELL. Mr. Speaker, the gentleman has | 
splendid argument in favor of section 6, as he always n 
good argument in behalf of any cause which he espouses 
the members of the Committee on the Public Lands have 1 
gotten the vigor, not to say the fierceness, with which ¢! 
tleman from Illinois attacked the same provision when 
before the House in a conference report; and I will 
the benefit of the House that it was somewhat in view 
recollection of the gentleman’s very determined opposi' 
section 6, or the nonresident homestead feature, as well «as 
determined opposition of the House generally to that f 
as evidenced on former occasions, that the committee y 
inclined to again present the question to the House. 

Now, Mr. Speaker, there are arguments for and agai 
nonresident provision contained in section 6. A maj 
the committee, however, felt in view of the fact that the I! 
had resisted quite vigorously the extension of that provi 
the State of Utah, that it was incumbent upon us, as re 
ing what we believed to be the views of the House in the 1 
not to ask for an extension of the nonresident homes 
further areas until we could have more complete infor: 
to present to the House as to just how this provision is 
ing in the State of Utah. Personally I am of the opini 
this particular feature of the legislation will eventual!) 
to be helpful and valuable as applied to certain classes of 
and when that fact can be proven to the House I have n 
but what the legislation will be extended. 

The Committee on the Public Lands of the House has 
been disinclined to provide for a homestead which did } 
quire residence; and the committee, against tle very « 
vigorous, persistent, and continuous plea of the gentlema: 
Idaho [Mr. Hamer] that this section should remain in t! 
finally concluded by reason of the fact of our lack of 1 
formation as to just how well this provision requiring 
tional cultivation, but no continuous residence, was wor! 
the State of Utah—in view of the fact that our infor 
was not complete—we felt, much to the regret of the x 
from Idaho, who was very earnest in the matter, that the, 
mittee could not report section 6. But for one, Mr. Ch 
I should be glad to have the House again pass upon tha 
tion, the House having heretofore thoroughly debated if. 

Mr. MANN. Mr. Speaker, I ask for five minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. The gentleman from Wyoming [Mr. Mo> 
is, I think, slightly in error in reference to my attitud 
this proposition. I say “slightly in error.” The House | 
the bill, not covering this provision at all, and the Sei 
serted an amendment to that bill, throwing open all t 
lands in Utah to this provision. I helped with, others 
that bill in chancery, where it could not move without 
mous consent. 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MANN. If the gentleman will wait until I fini: 
statement on that point, I will. 

And after a number of consultations with the distin 
gentleman from Wyoming, the chairman of the committ: 
various other gentlemen interested in the matter, it was ! 
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acreed to make the experiment in Utah to the extent, not of 


F0.00,000 acres as would have been covered by the original 


Senate amendment, but 2,000,000 acres as agreed to in confer- 
‘Mr. MONDELL. Well, the gentleman would not, of course, 
have the House understand that the provision contained in the 


Senate bill or in the conference report would have opened any- 
¢ like 50,000,000 acres in Utah to the nonresident provision, 
because it was expressly limited to land selected by the Secre- 
tary of the Interior and determined by him to be lands upon 
which there was no water suitable for domestic purposes. 

Mr. MANN. I have not investigated the subject myself, as to 
the amount of land which would be involved, but I was dis- 
tinctly informed by a distinguished gentleman who represents 
‘ 


res of land in Utah. I do not know whether that is correct 
or not, and I do not think it makes any difference. The bill as 
originally prepared would have covered all the land covered 
by the bill under the nonresident provision. 

“Mr. HOWELL of Utah. 
rea of Utah only comprises 
reserves and mountain lands. 

Mr. MANN. I do not know whether I have anything to re- 
tract even after that statement. My information was from a 
inguished Senator from Utah. Be that as it may, we are 
making that experiment on 2,000,000 acres in that State. I 
think it is a very valuable experiment to make. I would not be 
in favor of turning all of the land of Utah over to people who 
did not reside upon the land, but if there be arid land, where it 
is impossible to obtain water for house purposes on the land, 
and where the only way lands can be safely tilled is by the 
people who till them congregating in a little community, and 
going forth from the community to till the soil, it seems to me 
that is an exceedingly sensible method, and we might properly 
experiment with the quantity of acreage covered by section 6, 
to wit, only 1,000,000 acres of land. Personally I hope the 
amendment recommended by the committee will not be agreed to. 

Mr. SMITH of California. I would like to ask the gentleman 
from Illinois a question, Mr. Speaker. 

The SPEAKER. Does the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. SMITH of California. Of course, upon the theory that 
the actual farmers might gather in villages, that looks pretty 
good, but when you open it to a nonresident homestead you 
open it to the merchant, banker, or mechanic, who has no 
thought whatever of tilling the land himself, but possibly to 


ro 


52,000,000 acres, including forest 
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aist 
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State of Utah in another body that it would cover 50,000,000 | 


I will say to the gentleman that the 


| army of “ dry-land farmers,” 


| lands, has long 


making the entry and renting it and throwing it into an im-| 


mense grain field or something of that kind, all at once. Now, 
it was because of a consideration of that kind, together with 
the idea that the homestead has some relationship to a home, 


that the committee did not care to carry further the idea of a | 


nonresidence. The land does not go to the home builder, proba- 
bly not to the actual farmer, if there is not residence required. 

Mr. MANN. Well, of course the design of Congress was that 
the man who owned the land should till the soil. 

Mr. SMITH of California. By tenant and otherwise. 

Mr. MANN. Possibly. He has to farm it. But there is so 
much of that land that just at present, if anybody can till it, 
so as to save us the expense of irrigating it, I am in favor of 
making the experiment. 

Mr. HAMER. Mr. Speaker, the bill now under consideration 
is designed to extend the provisions of the act of Congress ap- 
proved February 19, 1909, commonly known as the “ enlarged 
homestead law,” to the State of Idaho. At present its priv- 
ileges are limited to Colorado, Montana, Nevada, Oregon, Utah, 
Washington, Wyoming, Arizona, and New Mexico. 
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The land-surface area of the State of Idaho is a little m« 
than 54,000,000 acres, and, according to the most reliable esti 
mate obtainable, 8,570,000 acres are arid lands, which receive 
less than 10 inches of rainfall per annum; 37,500,000 acres ari 
semiarid and receive from 10 to 20 inches of annual rainfall; 
while the remaining 7,930,000 acres are classified as humid land, 
with a rainfall of more than 20 inches. 

Absolute ultimate irrigability of this vast arid and semiarid 
area is, of course, largely a matter of opinion. The 
worthy information procurable justifies the assert 
least 2,000,000 acres of the arid portion will be reelai: 
present irrigation methods, and in the semiarid regior 
mately 1,800,000 acres will be eventually irrigated 
ing methods. 

Of the 45,000,000 acres of land in the arid and semiarid 
tions of the State, in which are included the 3,800,000 irrical 
under present conditions, possibly 20 per cent, or al 
is valuable for dry farming, practically all of which is located 
in the southern part of the State. No portion 
of land, in my judgment, will or ever can be 
gation. 

Strictly construed, the legislation sought affects 
State and her citizens, but, as a matter of fact, it inures to 
the benefit of all. The “land hunger” we hear and read about 
so much to-day is not confined to the West alone or to any other 
particular section of the country. It seems to be practica J 
coextensive with the Republic, and, as a result, there is hardly 
a State in the Union that has not contributed to the grand 

who have already taken advantage 
of the very just and generous ] 
enacted by the Sixtieth Congress. 
The less expensive, because more simple, irrigation possibili- 


re 


most 


trust- 
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of this vast body 


reclaimed by irri 


provisions of the legisiation 


ties of the West have been practically exhausted. The time 
when an association of neighboring farmers, organized upon 
the cooperative plan, could, by the simple and primitive proc 
ess of filing a notice at the proposed point of diversion, ap- 
propriate the waters of a stream, and by the joint and pro- 
portionate contribution of labor and the expenditure of a 
nominal amount of money, construct a good and sufficient canal 


and through it convey water for irrigation purposes upon their 
since passed away never to return 


The building of a successful canal to-day not only requires 
engineering skill of a high order—wihiich under most favorable 


circumstances is expensive—but in addition, the initial ex 
penditure of much money, and I do not hesitate to say that at 
the present time there are no irrigation projects of any extent 
or promise in the State of Idaho that will not demand the in 
vestment of millions to insure reasonable 


even certainty and 


} Success, 


A close examination of the Recorp has convinced me that dur- | 


ing past sessions the subject-matter of this legislation has been 
fully and exhaustively discussed on the floor of this House, and 
the encouragement of homestead entries in 320-acre tracts, in- 
Stead of 160-acre tracts, as formerly, has become one of the fixed 
and settled policies of the Government in disposing of the pub- 
lic domain, 

Under these circumstances I will not take up valuable time in 
recounting the merits of the dry-farm provisions of this measure, 
further than to say that the short time the act of February 19, 
1909, has been in force has abundantly demonstrated the value 
of its provisions and the wisdom of its enactment. Regardless 

he fact that the law has been operative little more than one 
endar year, 4,156,800 acres of heretofore unused, unproduc- 
tive and unappropriated public lands have been entered, with 
‘ie result that 12,990 heretofore landless American citizens have 
become more closely attached to the institutions of our Govern- 
ment by having found a settled habitation and a home, 


C 


As a result future developments along this line can and will 


be undertaken only by the General Government or by privat 
corporations commanding much capital, and in either case the 
| ultimate cost of water to the farmer will be greatly increased. 
Ten years ago it was possible to acquire in Idaho a perpetual 
water right at from $5 to $20 per acre. The same water right 
| to-day costs from $50 to $75. In other words, the acquisition 
of an irrigated homestead in the arid portion of our publie 
domain has, in the last ten years, gradually developed from a 
poor to a rich man’s game. And because of this enormous ad- 
vance in the price of water, due entirely to the increasing cost 
of construction, the man of circumscribed me: finds hir f 
deprived of the opportunity of procuring an irrigated | 

stead because of the large initial investment now req ‘ 

On the other hand, the dry-farm homestead holds out a ra 
hope for the poor and the landless. The settlement upon and 
the subsequent conquest and development of its uni: ) | 
inhospitable acres into a decent habitation « sf 
than wealth—more muscle than money. And ¢ 


muscle are the chief assets of the West to-day. 
Being in a position, by reason of my residence d suri 
Z I 5 : 


ings, to observe at close range the practical workings of 
“enlarged homestead” legislation of the Sixtieth Co ‘ I 
do not hesitate to say that it has done more to encourage 


poor and hitherto unsuccessful to renewed hope and efforts t 
any law placed upon the statute books by any Congre 


and except the original homestead act of May 20,1862. And | 
cause thereof I am here to-day, commissioned by the people I 
have the honor to represent on this floor, to ask that its 


provisions be extended to include the State of Id . This 
for many reasons. In the first place, the lands which will be 
available for settlement under the provisions of this bill ar 
of the class locally known as “bench lands,” and lie too high 
above the source of water supply to be covered by any known 


system of irrigation. Again, much of it presents a broken and 
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uneven surface, always a considerable impediment to successful | When the bill now before the House was under consid 


irrigation. But the most serious difficulty of all, because abso- 
lutely insurmountable, is the inadequate ‘and insufficient water 
supply. 

Idaho is probably the best watered of all of the arid States. 
The great Snake River, that completely traverses the southern 
part from east to west, with its tributaries, is the source and 
supply for purposes of irrigation. Not so many years ago it 
was the generally accepted theory that the demand for water 
would never exceed the supply. That theory, however, was | 


predicated upon the equally fallacious one that much of the 


land now being successfully farmed by irrigation would never 
be of sufficient value to justify reclamation by artificial means. 


The unprecedented rise in farm values throughout the West in | 


recent years has exploded both conjectures, and as a result we 


are to-day facing a demand for water far in excess of the 
supply. 
The United States Geological Survey, in conformity with a 


policy recently adopted of ascertaining the power and irrigation 


possibilities of all our streams, made an official measurement of | 
Minidoka | 


the discharge of the waters of Snake River near 

during the summer of 1903, with the following results: 
23,969 cubie feet per second; July 9, 11,017 cubic feet 
21, 2,644 cubie feet; October 16, 6,090 cubic feet. 
during which these observations were made and the flow 
corded constitute the irrigation season in Idaho. 
nary circumstances 1 cubic foot of water per second of time 
will irrigate 80 acres of land. Thus it will be seen that the 
maximum flow of 23,969 cubic feet would be sufficient to supply 
1,917,520 acres. At the time this computation was made there 
were probably 1,000,000 acres of land being irrigated out of the 
Snake River above the point of measurement, so that the 23,969 


June 20, 
August 


re- 
Under ordi- 


cubic feet would represent the unused and surplus capacity of | 


the stream during the irrigation season of 1903. 

But since that date there has been applied for and segregated 
under the Carey Act 1,291,000 
feet per second of the water of the river and its tributaries have 
been appropriated for purposes of irrigation. The state engineer 


estimates that probably 80 per cent of the appropriations 
thus made are refilings, but, even basing the calculations on 


that generous basis, the average monthly surplus flow during 
the season of 1908 has been appropriated almost twice over. 

It has been estimated that in the Snake River and tribu- 
tary valleys there is from 3,000,000 to 5,000,000 acres of irri- 
gable lands, exclusive of the ‘‘ bench lands” sought to be pro- 
vided for in this bill, that are without any adequate water sup- 
ply. The agricultural genius of the American people may, and 
I hope will, some day discover methods by which these arid 
acres may be subdued and made responsive to the wants of man. 
But that, like many others, is a problem for the future. In 
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in the Committee on the Public Lands a copy of the same 
mitted to Secretary Ballinger with a request for an e 
of his views. His answer is full, complete, and uneq Live 
I will ask the privilege of inserting it in the Recorp. 


THE SECRETARY OF THE INTERIOR, 
Washington, February | 
Hon. Tuomas R. Hamer, F 


House of Representatives. 


My Dear Mr. HAMER: I am in receipt of your letter ir 3 
of H. R. 17739, a bill to provide for enlarged homesteads in the s 
Ida —_ and requesting an expression of opinion relative thereto 

ections 1 to 5 of the bill are practically identical with the ; 
of ‘the enlarged homestead act, approved Felt bruary 19, 1909, 
not applicable to the State of Idaho. Section 6 of this bil] 
to section 6 of the said enlarged homestead act of February 
except that it limits the area which may be designated in t 
1,000,000 acres, and requires the entrymen to be bona fide re 


is 


19 
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| the State of Idaho. 








acres in Idaho, and 90,000 cubic | 


the meantime I respectfully suggest to the House the wisdom | 


of enacting legislation that will make immediately available 
for homestead settlement and cultivation at least a part of 
the 8,000,000 acres of land, semiarid in character and repeatedly 
so held by the department, now lying along the foothills of 
southern Idaho which the ingenuity of man never will be able 
to irrigate because of natural barriers. To do so will be a 
happy solution of a problem of the present. 

The absolute justice and fairness of, as well as the necessity 
for, this legislation is patent to all familiar with existing con- 
ditions in the arid and semiarid States. 

The Department of the Interior has been urging this legisla- 
tion for years past. The present Secretary, then the Commis- 
sioner of the General Land Office, in his annual report for the 
year ended June 30, 1907, made the following recommendation 
on this subject: 

Dry farming, or the raising of crops in semiarid regions by special 
methods of agriculture, has passed the experimental stage in many lo- 
calities. No law adapted to the entry of lands suitable for this pur- 
yose exists, as the desert-land law is inapplicable and the homestead 
aw, besides requiring residence, is too restricted in the area of land 
that may be entered. 

I therefore recommend the enactment of a measure applicable only to 
those States and Territories containing semiarid lands, permitting the 
entry, under the agricultural classification above, by any qualified resi- 
dent citizen of the State or Territory where the land sought to be en- 
tered is situated, of not exceeding 640 acres of land (in as compact 
form as possible) not capable of artificial irrigation, which does not 
contain sufficient moisture to produce a natural growth of trees, and 
which, because of the fact that it does not furnish potable water sufti- 
cient for domestic use, or because of other conditions arising out of the 
semiaridity of the land, is not suitable for continuous habitation. Resi- 
dence should not be required as a prerequisite to patent, but proof 
should be required of the planting and raising of consecutive crops of 
valuable agricultural products (other than native grasses) for a fixed 
— before final proof: Provided, however, That careful restrictions 

9 imposed to insure that the entries are made for the sole use and 
benefit of the entrymen for the purpose of actual cultivation, and not 
to increase range holdings, create monopolies of land, or other abuses. 


| 2,000,000 acres of land might be acquired as homes stead 


| which proposes its extension to the State of Idaho, 
The months | 


Under the provisions of said act of February 19, 1909, 
172,000,000 acres of lands have been designated in the Stat 
ritories named in the act, and over 1,000,000 acres have }& 
nated as subject to entry (in Utah) under section 6 of the 
act appears to have met an existing condition which called fi 
fication of the general homestead laws as to the semiarid la: ” 
public domain which are capable of producing agricultural c: 
the system of dry farming. ‘The act in question, as well as | 
is desira 


tion and in this connection I direct attention to my recom: 
for the enactment of some such measure in my annual report 
missioner of the General Land Office for the year ended June 30, 1 


Section 6 of the act of February 19, 1909, was designed to : 
condition in the State of Utah, where there were arable lands 
plateaus susceptible of producing agricultural crops by dry fa 
upon which lands continuous residence was impossible Be 5 
lack of a supply of water for domestic and other uses either in 
or beneath the surface. These lands, however, may be s 
farmed and will produce valuable agricultural’ crops, the « 
hauling to the land during the time of seeding and of hary 


sufficient supply of water for the use of themselves and thei 
during these brief periods. 
As stated by you, there are lands in Idaho similarly situated 1 


section 6 of your bill will permit of their being entered as h 
and thus placed in the category of crop-producing lands, thx 
which can be secured by residents of the State of Idaho by e 
for a period of five years, as hereinbefore indicated. I am 
opinion that the proposed legislation will result most ben 
the transforming of barren semiarid areas into productive farms. 


Very respectfully, 
R. A. BALLINGER, 


Mr. Speaker, in line with these suggestions, I desire 
time to move that section 6 be reinserted in the bill. 

Mr. MANN. You do not have to move that. 

The SPEAKER. What is the motion? 

Mr. HAMER. It seems that under the present parliam: 
status of the bill no motion is necessary. 

Now, Mr. Speaker, I desire to call the attention of thé 
to the existing condition of affairs in the State of Ida! 
true, as the gentleman from Illinois has just stated, t 
last Cohgress provided a dry-farm law for certain States of 
Union. Idaho was not included in that bill. There was 
vision in the former bill to the effect that in the State of 


s \ 





actual residence thereon, residence within a reasonable ( 
of the land, and cultivation only being required. Thy 

of this House are no doubt familiar with the fact t! 
joins Utah on the south. There is simply an imagin: 
between the two States so far as climatic and soil cond 
concerned. The dry-farm land in my State is in the 
eastern part and is a continuation of the dry-farm la 
Utah. 

If the conditions in Utah were such as to justify th: 
tion of a provision by the House that 2,000,000 acres « 
in that State might be set aside as an experiment i 
farming during the last Congress, there is no good reaso 


this bill should not contain a provision that 1,000,000 acr 

the same kind of land be set aside in Idaho for the sa 

pose. The conditions are the same. The facts in tl 

are that the lands sought to be reached in beth insta 

high and dry plateaus or mesas, and there is absolut 

water anywhere thereon for domestic and stock p! 

The only known method of successful cultivation is 

scribed in Secretary Ballinger’s letter. I know that 

ditions in Idaho are such that this legislation is abs 

required. I know that without this legislation there 

only 1,000,000, but many millions of acres of Jand in the 

southeastern part of my State that never will be cultivates. | 
It is objected by some that the provisions of Section 6 mace 

the acquisition of public land too easy for the settler—t ts 


requirements are far too liberal and that it will result 

curing title to an enlarged area without commensurate © 
on the part of the entrymen. A careful reading of the secon 
is a sufficient answer to this criticism. It requires as a 
requisite to final patent, proof that at least one-eighth \ f 
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braced in the entry shall have been “ continuously 
ed to agricultural crops other than native grasses,” 
g with the second year, and at ] 1 1] 
en so continuously cultivated bs rd 
4nd I submit that this is a mor nt 
it of either the existing hom« ry. 
- the homestead law only residen l 
on the part of the entryman ire 
nd on desert entries but one- d 
qui red to be culti ated at all, n 6 
pendant bill residence is excused in 
l impossible because of an abset er 
for stock and domestic purposes and the : I and 
red to be cultivated is increased to one-fourth ol the entire 
Actual crops other than native grasses “must be raised 


ing a period of four years. Such crops ca 
it fencing the cultivated area, which 
that the land will be improved, and 
actual cultivation and im] “nt 
aith of the entrymen 
a measure this legislation is experimental, so far as Id 
neerned, in that it limits the area open for settlement, under 


» U il 


n not be raised 
adequate guar- 
fter all is said and 


1e best test of the 


is a 
a 


is tl 


n 


rovemie 


Oo 


section 6, to 1,000,000 acres only. The lands which will be 
ible to settlement under the provisions of this measure 

. situate high up on the foothills, far above the source of 
water supply, either for irrigation, domestic, or stock purposes. 


bect anes of the impossibility of securing sufficient water 
for domestic and stock purposes, actual and continued residence 
thereon is impossible. The utter impracticability of residence 
there ‘eon, as required under the ordinary homestead law, is 
abun lantly proven by the fact that these lands, located as they 
are within a distance of from 5 to 20 miles of other lands under 
a high state of irrigated cultivation and valued at from $100 to 
150 per acre, have remained unoccupied from the beginning of 
ime until this day. ‘The soil is equally as good on the “ bench 
nds,” the rainfall more abundant, and the ordinary western 
10 mforts of living just as inviting, except that no water is avail- 
ible for family or stock purposes thereon. Under these circum- 
neces the whole question resolves itself into this: Shall these 
ands remain barren waste or shall Congress, by legislative en- 
etment, make it profitable to turn them into cultivated fields? 
Applause. ] 

The SPEAKER. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Speaker, I dislike very much to oppose 

y provision that any Member of this House from the West 

ts for his own State, but in opposing the proposition to re- 
se ert section 6 of this bill I am doing it in hearty accord with 

e action of the Committee on Public Lands. 

It is suggested on the floor of this House by numerous gentle- 
ment that the State of Utah now enjoys a similar provision. 
That is true, but I want also to call the attention of the House 
to the proposition that the nonresidence provision, applying to 
Utah, was never at any time reported from the Committee on 
the Public Lands of the House. It came into conference last 
year and finally got through over the protest of the gentleman 
from Illinois and other Members who then opposed it. I s: ay it 
was wrong to let Utah have 2,000,000 in the last Congress with 
nonresidence provisions and 320-acre homesteads, that they did 
not have to live on then, and now offers no excuse for additional 
legislation of similar character for Idaho or any other State. 
The question of taking a homestead is fundamentally a ques- 
tion of getting a home for the man who takes it, and is not in- 
tended to let a lot of people live in a town and farm by proxy; 

d the public domain should not be taken up in 320-acre tracts 
unless the entrymen are compelled to live on it. 

_T am amazed at the position taken by the gentleman from 
Iilinois [Mr. MANN] on this subject. He practices economy for 
this House and renders valuable services throughout the entire 


col 





W 
in 
th 


this and every other committee. I am surprised that he should 


depart further to-day than I have ever known him to depart 
before from the position that he usually takes in advocating the 
insertion of a provision allowing the citizens of Idaho to take 

0 acres of land and not even compel them to live on the land. 
I} ‘ope when the vote is taken to put this section 6 back in the 
bil ‘ every man will know what he is doing. I hope when the 
vote is taken every man who votes to put that back will under- 


ve 


required to live on his homestead. In my State you can not go 
a a homestead to get a drink of water without some special 
agent coming along and protesting your proof. Out in Idaho 
they want to give 320 acres to one man and not make him live on 
it at all. It is absurd, it is fundament al lv wrong, and if this 
committee lays down and lets this pr rough it will 


nh go tn 


Stand and remember that his State was settled up by 160-acre | 
nesteads, not 320-acre homesteads, and that ev erybody was | 


ngressional year in making successful criticism on bills from | 


| 
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‘ y if its us iH 
Xf Sr + 
} g t < 
iH ( 
Ss of the | 
) the © ¢ me + ¢ x s 
f to | 1 « I 
l L\ of « vy S \ ‘ 
This is } wid le] . | le, 
side fi pr 
ames ti aoe b | : 
320 's of land. and ‘ 
but obtain a pat wit 
That is not the worst « t rhis ( 
tion th no on enter ! = 
there. It referred to in the ( 
6 is iniquitous from beginning to ¢ ] 
if, | and the House should not be for it 1 t g 1 
Illinois [Mr. MANN] - good consciet 1 : 
policy pursued by him three hundred : 
year, " sho oe is aaomens i i f 
I can readily understand how the w ! ! 
Idaho may advocate this pre I 
peculiar See sect want it so they can live ! . 
little tow1 1d farm by proxy t] Ilo l 
ot tik tea ncaa tree SI a privil s that. 
Mr. HOWELL of Utah rose and re ] 
Mr. MONDELL. Mr. Speaker, I ve t 
committee amendment close in ten minutes 
» SPEAKER. The gentleman from Utah isr 1 
Mr. HOWELL of Utah. Mr. Speaker, I : heartily in f r 
of the provisions of the bill desired by the gentleman f1 Idaho. 
During the discussion gentlemen have referred to a similar pro- 
vision applicable to Utah, in the enlarged homestead act of the 
last Congress, and it has been intimated that t provision was 
extended to Utah because of some exceptional i peculiar 
religious faith of a large part of its people. Such an as p- 
tion is entirely erroneous and has no place in the consideration 
of this measure. The gentleman from Idaho [Mr. Hamer] 
has clearly and forcibly stated the hard conditions which beset 
the utilization of such lands as will be covered by this provi- 
sion. There are millions of acres of public lands in the States 
of Idaho, Utah and Nevada, and in Arizona and New Mexico 
upon which it is impossible to make a home in compliance with 
the homestead law. These lands consist of the higher mesas 
where neither springs nor wells can be found. The homesteader, 
in order to comply with the homestead law, would be c I “d 





to haul water in barrels in many instances from gr 


eat distances 


for his farm animals and for his domestic use, an obstacle to 
overcome and a condition to meet which should be req d of 
no man. These lands have remained for ages in the same di 
late unoccupied state and will so remain for all ti to come 
less some legislation of this character is enacted in ig the 
settler to the hard and doubtful task of transmuting the sage 
brush expanse into productive fields. What the ol t to 
giving the citizen the right to cultivate this land and he 
claims it and demonstrates that scientific methods of d fart 
ing are successful in making it profitable, give hi title 

Mr. FERRIS. Will the gentlema 3 eld? 

Mr. HOWELL of Utah. I will yield to the gent a1 

Mr. FERRIS. Does not the cual man think t f ( 
going to abandon the residence altogether that the 1 ) 
be sold for whatever it is worth and eliminate t I 1 
of homestead altogether? 

Mr. HOWELL of Utah. The requirements of 
under this act involve greater expense and s 
fide use of the land than the homestead law 

Mr. VOLSTEAD. I would like to ask the gent 
aware that under the provisions of this bi i Loe t 
need to do anything about this land himself, tl 
have to farm it himself, that he can farm it I 

Mr. HOWELL of Utah. It makes no differs I 1 
whether it is farmed by proxy or not. If he « ’ the 
requirements of this law, he has earned the land and « led 
upon it substantially its full value. 

Mr. VOLSTEAD. He can be a lawyer or doct 1] 
not need to go near it. 

Mr. HOWELL of Utah. There are: vI f 
such lands in the States mentioned wh be red 
under any existing law. They are dé ed to no useful pur 
pose other than grazing. In most i { s these lan re 
covered with a rank growth of sagebrush. To clear and | 
and plant them is an expense of from $5 to $10 an acr 


and the risk of failure of crops until th 1 } 
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oughly cultivated, and even then a succession of unfavorable 
crop years, has to be reckoned with. By extending to Idaho the 
provisions of this section you are bringing into cultivation lands 
that are now unused and unproductive, and making them con- 
tribute to the wealth of the Nation. 

The beneficent homestead law rightfully ranks as one of the 
great and wise measures of the Republican party. 
it sincerely, and fully believe that the lands capable of making 
homes should be disposed of under its provisions, but I can not 
admit the justice or statesmanship that would compel a settler 
to live upon land that has no water available for domestic use 
and where neither tree nor garden nor plot of grass can grow 
to relieve the monotony. 
the provisions of this bill to the settler, who will redeem them 
from sterility and demonstrate their possibilities? Why not 
permit him to make a home at some near-by locality, where 
conditions are favorable and water for irrigation available, so 
that his home will be attractive and inviting, so that it may be 
surrounded by orchards, gardens, and lawns, so that he can 
enjoy the benefits of society and church and schools? In deal- 





ing with the kind of lands covered by this bill this policy, it } 


seems to me, ought to find favor in this House. It is a reasona- 
ble and fair way of meeting actual conditions as they exist. 

Mr. HINSHAW. Will the gentleman yield for a question? 

Mr. HOWELL of Utah. Certainly. 

Mr. HINSHAW. What would the land probably bring per 
acre if put up for sale and with five or ten year payments? 

Mr. HOWELL of Utah. I am not able to say. At present 
it is an experiment. 
passed during the last Congress and numerous homesteads 
have been taken under it. During the present year the sage- 
brush is being rooted up and the land being put into cultivation, 
but it is impossible for me to say what the result will be. As 
I say, it is largely an experiment, and it may possibly be that 
many homesteaders will have to abandon the lands in the 
future. They are making an earnest struggle to demonstrate 
what can be done. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. HOWELL of Utah. Certainly. 

Mr. STEPHENS of Texas. 
320-acre homestead law in the last Congress? 
that they refused to take the benefit of it? 

Mr. HOWELL of Utah. 
answer that. 

Mr. HAMER. 


Is it not a fact 


He lives in the northern part of the State. 
are very different from those in the southern end of it. 

In the southern part of the State they are such as to require 
the enactment of this legislation. That is not true of the north- 
ern part, because there is sufficient rainfall in that section of 
the State, but since this matter was up for consideration in the 
Senate during the last session of Congress the Senator has no 


doubt further investigated the matter, and has withdrawn his | 


objections. Moreover, he is a member of the Committee on 


Public Lands of the Senate, and that committee reported this | 


bill to the Senate, where it passed unanimously, which is a 
sure indication of the Senator’s approval of this legislation. 

Mr. STEPHENS of Texas. But the same reason for the en- 
actment of the legislation exists now as it did then? 

Mr. HAMER. There never was any reason existing why the 
State of Idaho should not have been included in the bill passed 
at the last session of Congress. 

The SPEAKER. 


expired. 
Mr. VOLSTEAD. Mr. Speaker, I only want to occupy a few 
minutes. When we passed the provision with reference to Utah 


it was recognized on all hands that it was an experiment. This 
House was strongly opposed to any general legislation along 
those lines. We have just commenced that experiment. There 
is not the slightest thing to justify a changein our views. If we 
were right in limiting the amount of land for this experiment in 
the Utah provision, we ought not to extend it now. There is 
nothing so far as the report of the Secretary of the Interior 
goes to indicate that it has in any way been a success. Nor is 
there any other evidence to show that it has been a success. 
I know that almost every State in that western mountain region 
wants this kind of legislation if they can get it, and if you open 
the door now, so far as Idaho is concerned, you will have the 
demand immediately for similar legislation from every State in 
that region. I am not ready nor do I believe this House or 
country is ready to enter upon the experiment of giving to the 
doctors, the lawyers, and the merchants in every little village 
in the West an opportunity to farm by proxy, an opportunity 


CONGRESSIONAL RECORD—HOUSE. 


I believe in | 


As far as Utah is concerned, the act was | 


Why was not Idaho put into the | 


I will let the gentleman from Idaho | 


I will say to the gentleman from Texas that | 
the reason Idaho was not included was on account of an objec- | 
tion made by the senior Senator from Idaho, Senator HEYBURN. | 
The conditions there | 


The time of the gentleman from Utah has | 
}and such act has resulted in rapidly settling large parts «' 
| unoccupied regions, and thereby enriching and making 
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to hold land without doing anything to make that their | 
This bill does not even require that. 

Mr. HOWELL of Utah. Will the gentleman yield? 

Mr. VOLSTEAD, I have not the time. This bill does ; 
quire that a man shall do anything himself. He need nm 
near the land, he need never pay the slightest bit of at 
to it except to hire somebody to farm it. He may live an; 
in the State. I do not believe we ought to enlarge { 
periment contemplated in the Utah act until we know 
likely to be a success, until we know that this is the only 
under which we can make use of this kind of land. | 


| radical departure from our traditional policy and I am st 
Why not open the lands embraced by | 


opposed to its extension at this time. 

Mr. MONDELL. Mr. Speaker, I move that debate . 
committee amendment close in ten minutes. 

The SPEAKER. The question is on the motion of the 


| man from Wyoming that all debate on this amendment ¢ 


ten minutes. 

The motion was agreed to. 

Mr. KEIFER. Mr. Speaker, when this matter of e: 
the homestead for actual settlers in certain parts of the 
from 160 to 320 acres came up some time ago I adya 


| upon the ground that there were many disadvantages t] 


settler in these practically arid regions of the West would 
to go through, that others in more favored parts did not 
not experience. I then favored such enlargement, but 
opposed to departing from the original theory of hom: 
which was actual settlement for five years. Back in the 
the matter of homesteads was first seriously advocate 
when the Republican party came into power it was on 
cardinal principles that the Government should grant 
steads to actual settlers. When, mainly through the inf 
of the Republican party, in 1859 the first homestead bill | 
the Congress of the United States, the bill went to a 
cratic President, and it happened that he was a very stri 
structionist and assumed to be a great constitutional 
So in 1859 James Buchanan, then President of the | 
States, vetoed this bill, because he said it was iny 
agrarian, and preferred the farmer class to the profes: 
man. He declared the bill to be unconstitutional for t! 
other like alleged reasons, and the bill failed. In 1862, 


midst of the great war of the rebellion, Congress passe t 


first homestead law based upon the central idea that ther 
be actual settlement on the land for full five years ani 
settler must be a farmer, an actual settler, and that law 
went into effect. With amendments to it up to this ti 
have managed to settle large areas of the west and north 
part of this country with actual settlers, and such ares 
settled in our homestead laws has grown to be three t 
great as the combined area of England, Ireland, Wales 
Scotland. We are still going on under it. I do not want | 
back now to give advantages to anybody else except the 
settler on the land. Let him settle on it, live there f 
years and make his improvements, and at the end of t! 
acquire his title. Of course, the soldier is given some 
tage in that he is allowed for the time that he served 
war. That is all right. It is proposed now, however, to 
down the elementary, the central, if you please, the co: 
tional principle upon which the first homestead act was | 
in 1862, and which first act received the approval of th: 
liberator, Abraham Lincoln. 

I am opposed to extending homestead rights save to 
settlers. ‘The homestead policy of this country has pr 
be fraught with more of blessing to humble, honest, and 
trious citizens of this country than any other act ever | 


perous the whole country. 

Mr. RUCKER of Colorado. Mr. Speaker, I want to | 
only two minutes, and I ask the Chair to call the time, | 
the gentleman from Wyoming [Mr. MonpetLr] desires 
minutes in which to close. Nor would I say a word uj 
subject but for the fact that I remember what took p! 
our country upon one occasion when our chief cow man ! 
funeral in his family. He went out with a subscriptic! 
and to every boy that he came to he said: “ Now, I wan! 
to plank down so much money, because you don’t know 
cow is going to be sick next.” . 

This scheme of having people take up the public doms 
live in cities and villages commenced, as I understand 
Utah. Now they propose to go on to Idaho, and the 
thing we know they will want to adopt that sort of a * 
in Colorado. We have not that class of citizenship in Co'' 
who will ever, in my judgment, demand this sort of legis 


It is a European idea, as everybody knows who has tra\' 
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1. It grew out of the history of that country when the| Mr. HAMER. I would like to call tl 





d g 
vers who possibly may have at some time followed agri- | to the Land Office circular issued by le} 
ral pursuits ceased to do so. They were afraid to go out | of December 14, 1909, contai g 
» dark. They were afraid to go out in the country; and | receivers relative to homestead « Ss 1 
ave a great number of that class of citizens in a few of the | law. It provides the form of i 
s of this Union. I am glad to my th at the Member from | entry, which is to be found 
ido who is upon this committ d not bring in one of Mr. STEPHENS of Ty s. But ’ 
privileged amendments to include Colorado in that sys-| that this is an add to i 
I am against the plan. under the homestead t. 
MONDELL. Mr. Speaker, the Committee on the Publik Ir. HAMER., The st f f S 
s unanimously reported this bill extending the enlarged | f S 
estead to the State of Idaho. The enlarged homestead law, 
da little over a year ago, has proven very beneficial. | f! J 
millions of acres have been designated under that law. So if e | S 
rly 4,000,000 acres have been entered and occupied by re already provided the 
settlers under the law. It is bringing settlers uy the Mr. STEPHENS of - 
land: it is opening to cultivation and improvement and | affidavit of two disinterested 
ent large areas of land which the homestead settler did Mr. MANN. May I ask both 
seek when he was limited to 160 acres. The committee was Mr. STEPHENS of Texa ( 
t aS unanimously opposed to section 6, which is stricken Mr. MANN. Suppose t ’ 
the committee amendment, as it was favorable to the! ply, and the nd is ‘ c | 
-e of the bill. the land and ]} ( 
im one of those who believe that it may be possible that some water, Une y ] > 
rovisions of section 6 may ultimately prove to be wise with | loses the land 
rd to portions of the public domain, but the committee did Mr. STEP HE NS of Texas. D 
feel that it had sufficient information at this time as to the | imagine that a hole g , 
ing of the nonresident provision in the State of Utah to/| barrels of water would m« SI 
fy it in extending that provision to other portions of the | he exposes his ignora s 
public domain in Idaho or else where, and therefore, desirous of Mr. MANN. I amt ’ 
: taining a consistent attitude of adhering to the time-hon- | cround and setting a ste; 
( policy, that the homesteader shall reside upon the lands | irrigate a considerable but 
which he enters, that the homestead shall be in fact a home, | course of time in Texas. if it 
the committee has felt that it could not favorably report to the | in many other places. Now, it 
House or support a provision extending to any number of acres | or amendment that the man who es 
in Idaho the nonresident provision heretofore extended to a | Jose the land. 
limited acreage in the State of Utah. We hope, therefore, that| Mr. STEPITENS of Texas. He will not 
the committee amendment will be adopted, and that the bill,| Mr. MANN. He will under the gentleman's 
with its provisions of residence and cultivation, shall be ex-| Mr. STEPHENS of Ti But lof 
t anes to the State of Idaho, where, I am sure, it will bring | five ye: irs, when he applies for a patent. tl , . 
the benefits that it has already brought to other semiarid States | source of water supply then ilk 4 
of the Union. Mr. Speaker, I ask for a vote. | Mr. MANN. If he has ascertained tl 
The SPEAKER pro tempore (Mr. Bourertt). The question is ply, therefore he loses the land 


on agreeing to the committee amendment. 

The question was taken, and the Speaker pro tempore 
nounced that the ayes appeared to have it. 

On a division (demanded by Mr. Hamer) there were—ayes 


The SPE \KER. rhe time of tl tle fr I s [Mr 
an- | SrePHeNs] has expired 
Mr. MONDELL. It seems to me the amendment offered | 


the gentleman from Texas [Mr. STEPHEN is unnece and 
64, noes 12. | I am surprised th: it the gentleman should offer it. 2 tl 
So the committee amendment was agreed to. \lands if they are susceptible of irrigation can not be entered, 
Mr. STEPHENS of Texas. Mr. Speaker, I have an amend- | and yet if the gentleman includes in the proof by law a pro 
ment to offer to the bill. sion “such as he suggests, the very thing might O Ir ¥W 1 is 


suggested by the gentleman from Illinois [Mr. Mann], t 


offers an amendment, which the Clerk will report. that a particularly ambitious, resourceful, and « 


| 
| 
The SPEAKER pro tempore. The gentleman from Texas | 
The Clerk read as follows: 


man who has sunk a well and irrigated a few acres with a 
Amend as follows: Add, after the word “that,” in line 24, page 2, windmill, or in some such way, will have his entry « eled, 
the following, namely: “the land applied for is not susceptible of suc- | [ am sure the gentleman from Texas does not desire, and I am 
cessful irrigation, at a reasonable cost, from any known source of water | ..., that no Member of the House does, to make 1 s 
supply, and that.” sure 1a ) wien , om i , i I \ ) 
> ‘ | hard and fast that it will not leave the department a latitude 
Mr. STEPHENS of Texas. Mr. Speaker, section 4 would | 4+ a1) ‘The entry can not be made if it is susceptible of 
read as- follows, with my amendment added: fe tan : 
That at the time of making final proofs, as provided in section 2291 It can be successfully contested if it is susceptible of frri 
of the Revised Statutes, the entryman under this act shall, in addition a . : an 


gation, but to require at the very last 1 ent the affid t of 
two disinterested witnesses that no porti f it, not eve i 
acre of it, may be irrigated from any irce is tod urage the 
very spirit that makes a home on those dry lands | ble: 
that is, the irrigation of a few acres with a windmill or by 
impounding a little water somewhere in an arroya or draw 
and irrigating a few acres of garden from it. Now, the | ; 


the proofs and affidavits required under said section, prove by two 
credible witnesses that— 


And here is where my amendment begins: 
The land applied for fs not susceptible of successful irrigation, at a 
sonable cost, from any known source of water supply, and that at 
least one-eighth of the area embraced in his entry was continuously 

tivated to agricultural crops other than native grasses, beginning 


1 the second year of the entry, and that at least one-fourth of the 


ES 








area embraced in the entry was so continuously cultivated, beginning | carefully guarded in every po sible way. It is oper 
with the third year of the entry. ba ‘lin all of the other States to which it applies. The ; 
That only makes the section in harmony with section 1. required are all the affiday poe under the g L law 
Mr. MANN. All you propose to insert is what? in addition to the special affidavits of cultivation required ier 
Mr. STEPHENS of Texas. What I propose to insert is this: this law. . aman — can - . 
The land applied for is not susceptible of successful irrigation, at a Mr. S1 EPHENS of Texas. ne gentiema oa ‘ 
§ onable cost, from any known source of water supply, and tha understand the effect of this amend rent It t at tl 
So that it will correspond with section 1. Section 1, at the | Of the entry it was Pane aan ae a 7 . final 
end of the section, provides as follows: _ | pra MONDELL. But the amendment apy » final 
, Provided, Tha f ec e 1 e@ provisions ‘00k, _n ui bi ; a : : 
, this act "until the fete ahalt bane bas n designated by Ll a — Mr. MANN. The gentleman’s 7 roposit n is.at the date of 
: he Interior as not being, in his opinion, susceptible of oatee ful | making final proofs, and not the date of entry. 
I rigation, at @ reasonable cost, from any known source of wate r supply. Mr. MONDELL. Mr. Speaker, I ask for 
N ow, I simply put that in section 4. The SPEAKER. The question is on agr the ar 1. 
Mr. MANN. Do you want the entryman to prove that? ment. 
Mr. STEPHENS of Texas. That should be proved by two The question was taken, and the a1 1 t was rejected 
witnesses. If my amendment is adopted, it requires two wit The SPEAKER, The question is on t rdt ing ef the 


Hesses to prove that. bill. 





f 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 


SEQUOIA AND GENERAL GRANT NATIONAL PARKS. 


Mr. MONDELL. Mr. Speaker, I call up for consideration the 
bill (H. R. 11131) providing for the acquisition of private hold- 
ings in Sequoia and General Grant national parks; and pending 
that, I ask unanimous consent that the Committee of the Whole 
may be discharged from the further consideration of the bill, 
and that it may be considered in the House. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (Hf. R. 11131) providing for the acquisition of private holdings 
{in Sequoia and General Grant national parks. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent to discharge the Committee of the Whole from the | 
further consideration of the bill, and that it be considered in the | 
House as in Committee of the Whole. Is there objection? 
{After a pause.] The Chair hears none, The Clerk will report 
the bill by sections. 

The Clerk read as follows: 





Sec. 3. That the owner of any timber land in said parks may make a 
selection and exchange as provided in section 2 of this act, or he may 
exchange his land for an equal value of stumpage on any reserved or 
unreserved public land: Provided, That an exchange for stumpage shall 
be made only with the approval of the Secretary of Agriculture, and the 
timber so acquired shall be harvested under the supervision of the Secre- 


tary of Agriculture: Provided further, That to this end it shall be | 


within the power of the Secretary of Agriculture before or at time of 
exchange to designate and mark the trees that may be taken by the 
selector. 


as follows: 


On page 2, line 9, of the bill, after the word “reserved,” insert 
“ forest.” 


On page 2, line 10, of the bill, after the word “land,” insert “in 


the State of California.” 
The amendments were agreed to. 
The Clerk resumed and concluded the reading of the bill. 


The bill was ordered to be engrossed for a third reading; and, | 


being engrossed, it was accordingly read the third time and 
passed. 

Mr. COOPER of Wisconsin. Mr. Speaker, I think the title 
should have the word “the” inserted, so as to read “ providing 
for the acquisition of the private holdings.” It is not done for the 
acquisition of private holdings, but ‘‘ of the private holdings.” 

Mr. SMITH of California. I have no objection to that amend- 
ment, 

The SPEAKER. Without objection, the title will be amended 
as indicated. 

There was no objection. 

AGRICULTURAL ENTRIES ON COAL LANDS, 

Mr. MONDELL. Mr. Speaker, I call up for consideration the 
bill (H. R. 18907) to provide for agricultural entries on coal 
lands. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows:. 

A bill (H. R. 13907) to provide for agricultural entries on coal lands. 


Mr. CRAIG. Now, I make the point of order, the bill is | 
reserves. 


privileged and not in order on calendar Wednesday. 

Mr. ROBINSON. Mr. Speaker, I make the point of order 
that the bill is not in order on calendar Wednesday. 

The SPEAKER. To which the gentleman from Alabama 
makes the point of order that, being privileged, the bill is not 
in order on calendar Wednesday. The Clerk will report the bill. 

The bill was read at length. 

Mr. CRAIG. Mr. Speaker, under Rule XI, subdivision 61 

The SPEAKER. The gentleman makes the point of order? 

Mr, CRAIG. I make the point of order. 

The SPEAKER. The Chair is prepared to rule. The Chair 
practically ruled a week ago to-day upon a question that arose 
similar to the one that arises on the present bill. Ruling under 
the same rule, although it was a different bill, the Chair then 
overruled the point of order. 

Mr. CRAIG. But this is entirely different. 

The SPEAKER. The Chair is about to state: 

The following-named committees shall have leave to report at any 
time on the matters herein stated: 

The Committee on the Public Lands, for the forfeiture of land grants 
to railroad and other corporations, bills preventing speculation in the 
public lands, and bills for the reservation of the public lands for the 
benefit of actual and bona fide settlers. 

This bill, on its face, permits homesteads upon the public 
lands to bona fide and actual settlers for the surface, and it 
seems to the Chair that under the rule it is a privileged bill, 
which is therefore not in order to-day. 





LIEU LANDS IN FOREST RESERVES. 
Mr. MONDELL. Mr. Speaker, I call up the bill (1 


10584) authorizing States and Territories to select lands 
of lands included within forest reserves. 


The SPEAKER. The Clerk will report the title of th: 
The Clerk read as follows: 


A bill (H. R. 10584) authorizing States and Territories to 


lands in lieu of lands included within forest reserves. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consen: 
the Committee of the Whole may be discharged from { 
ther consideration of this bill, and that it may be consid: 


| the House as in Committee of the Whole. 


The SPEAKER. The gentleman from Wyoming asks 
mous consent to discharge the Committee of the Wh, 
the consideration of the bill, and that it may be consid 
the House as in Committee of the Whole. Is there obj: 

Mr. MANN. I object. 

The SPEAKER. Objection is heard. Under the r 
House is in Committee of the Whole House on the stat: 
Union, and the gentleman from Pennsylvania [Mr. On, 


| will take the chair. 


The House accordingly resolved itself into the Commi: 
the Whole House on the state of the Union; Mr. Ormsrep 
chair. 

The CHAIRMAN. The House is in Committee of the \ 
House on the state of the Union for the consideration 


| bill (H. R. 10584) authorizing States and Territories to 





| lands in lieu of lands included within forest reseryes 


The amendments recommended by the committee were read, | Clerk will report the bill. 


The bill was read, as follows: 


Be it enacted, etc., That in lieu of sections 16 and 36 of t¢} 
domain, which have been granted to States or Territories fo 
tional purposes, and which may be included within forest 
whenever peaie lands available for lieu selections shall not 
a cash value equal to the minimum price at which lands so 
shall be sold according to the provisions of the law authori; 
grant, then and thereupon the several States and Territories + 
authorized to make lieu selections from forest reserves: | 
however, That no State or Territory shall select lands not 


within its own domain. 


Mr. MONDELL. Mr. Speaker, I will make just a brief s 
ment in regard to this bill. I will say, first, that it co 
us as suggested by the Secretary of Agriculture. It 
izes the Secretary of Agriculture, in his discretion, to m: 
changes with the States owning lands within forest re: 
whereby the State may secure compact bodies of land 
of its scattered holdings, and provides when the state h 


| are thus assembled that the lands belonging to the Stat: 


be excluded from the reserves. There are large areas \ 
some of the forest reserves of heavily timbered lands, p: 
larly in the States of Oregon, Washington, Montana, and | 
The States own sections 16 and 36, donated for the ben: 


|} common schools, and in some instances the States, prior ¢ 


establishment of the reserves, had selected other lands 
what became the reserves. So that in every instance the 
owns one-eighteenth part of the area of each township, : 
some cases additional lands, which had been selected 
States under their grants prior to the establishment 


Mr. HINSHAW. For what purpose were they reserved’ 

Mr. MONDELL. Additional lands were selected by s 
the States under grants for various state institutions. 

However, I will say to the gentleman that is not a 
material matter, because there are comparatively few 
of that kind. The lands which are involved are in th 
sections 16 and 36. 

Mr. HINSHAW. Does this bill contemplate the exchans 
for acre, or value for value? 

Mr. MONDELL. The bill contemplates the exchange of 
lands of like quantity and value. The exchange is in tl 
cretion of the Secretary of Agriculture. 

Mr. HINSHAW. That is to say, a heavily timbered se 
considerable value may be exchanged for more land 
section, if it is not timbered. 

Mr. MONDELL. No; in any event the State can not r 
a greater acreage than it surrenders, and it is the duty 
Secretary of Agriculture, acting entirely in his discre! 
exchange, so far as it is possible to do so, for lands o! 
value, in order to consolidate the state holdings. 

The difficulties surrounding the use of state lands at > 
are these: In the first place a large portion of the for 
serves are not surveyed, and the State in many instances 
not definitely locate its lands. Therefore it is difficult for 
State to harvest the timber on its lands, It is equally d 
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for the Forest Service to harvest the timber on adjacent lands, | 


wing to the 
stablished. 


fact that the boundaries have not all been definite!y 
As these lands are scattered through the reserves, 
section in a place, it is difficult for the State to administer 
em. It also difficult for the Forest Service to administer 
ts own lands, with these lands belonging to the State scat- 
red through the reserves, but not clearly identified. 
fhe State has the right to grant grazing privileges upon its 
nds, to sell the timber from its lands; and yet it is difficult 
r those who may secure the right to graze the state lands or 
cut timber from them to reach them for that purpose, and if 
the Forest Service gives the lessees under the State the right 


is 


} 


reach the state lands, their progress back and forth across | 


he balance of the reserve is often more or less annoying and 
embarrassing to the Forest Service. 

Mr. HINSHAW. You have a legal right of entry and egress. 

Mr. MONDELL. I think so. I imagine that most of the 
iwvers on the floor of the House would say that the owners or 
essees within the reserve unquestionably have a legal right 
of ingress and egress, but it is sometimes quite difficult for the 
lessees under the State to exercise that right, or to secure the 
opportunity to exercise the right. Therefore it is absolutely 
necessary that some arrangement be made whereby the State 
may eliminate its holdings generally from the reserves, and 
secure in return compact areas at points where the State can 
utilize its lands. Those States in which there are large areas 
of forest reserves which do not contain valuable timber have 


to a considerable extent exercised the right they now have of | 


exchanging lands within reserves for lands outside of the re- 
For instance, my State of Wyoming has exercised that 
right to a considerable extent. We have no very valuable tim- 
ber lands. The timber in the reserves in our State is generally 
not of great value, and the state authorities felt that the citi- 
zens of the State would be best served by the elimination of 
sections 16 and 36 from the reserves and the selection of other 


serves. 


lands in other parts of the State, and this has been done to some | 


extent. 

But in Washington, Idaho, Oregon, Montana, and to a certain 
extent in Colorado, those States own valuable timber lands 
within the reserves. There are no valuable timber lands out- 
The State, therefore, in surrendering lands within the 
reserves and selecting lands outside, would oftentimes surren- 
der very valuable land and secure in return lands of very lim- 
ited value 

Mr. STEPHENS of Texas. Is there not already a statute 
permitting a State, by the aid of the Secretary of the Interior 
formerly, to make these exchanges? 

Mr. MONDELL. I have just referred to the fact that the 
States may select lands outside of a reserve in lieu of lands in 
a reserve, and some States have exercised that right to a con- 
siderable extent, but Washington, Idaho, Oregon, and Montana 
will not consent to exchange valuable timber lands within the 
reserves for practically valueless desert, arid, or semiarid lands 
outside of the reserves. It is not fair that they should be called 
upon to do tht. This bill provides that the Secretary of Agri- 


side. 


culture, in his discretion, may make exchanges, acre for acre, | 


and as near as possible of like value. 

Mr. STEPHENS of Texas. That is the question I wanted 
to ask, 

Mr. MONDELL. And as near as possible value for value 
for the land which the State owns in the reservation for other 
lands in the reservation, in reasonably compact bodies, and 


Af 


Mr. BURKE of South Dakota. I 


would like the gentleman 

to state the position of the former Forester toward t legisla- 
tion, if he knows what it is. 

Mr. MONDELL. My understanding has bet 

Mr. BURKE of South Dakota. I know what it is if 
gentleman does not. 

Mr. MONDELL. Then the gentleman may state it 

Mr. BURKE of South Dakota. I will state that negotiations 
were had between the offi s having charge of the ol 
lands in South Dakota and the Bureau of Forestry relative to 
agreeing. upon an exchange of lin the Black Hi Forest Re 
serve in South Dakota, and that Mr. Pinel thy id of ‘ 
Forestry Bureau, favored the plan, and the In l d the 
State of South Dakota entered into an arranger to t ‘ 
tent of making a written agreement, as I recall, which had the 
approval of Mr. Pinchot and subsequent! if r in 
otlice, and the details were arranged as to |] eX re 
of land was to be made and how it was to be «cd bined 
the land the State acquired was to be equal { 


which it relinquished and still of no greater a 
plan contemplated that the tract should be on the borde 
in 


reserve. I think, fact, that the timber is not as ext 
on the borders of the reserve as in the interior, and probal 
the State would get a little the worst of it, so far as \ t 
of it is concerned. 

Mr. MONDELL. Mr. Chairman, what the gentleman f n 
South Dakota has stated is in line with my informatic with 


regard to the attitude of the Forestry Bureau } 
ment. The Agricultural Department for years past | 
nized the necessity for such a of |: t 


} 


ision 





proy iw as his he 
| bill before the House was drawn by the Agricultural Depart 
ment. I agree fully with the gentleman from South D \ 
in his suggestion that in all probability the State, in a n 
of cases, would get the worst of the bargain. Ordinari the 
best timber lands are in the body of the reservation, genera 
in the higher mountain regions, and along the borders of the 
reservation the timber is inferior in quality to the great masses 
of timber lying further back in the reserve. It is also true that 





when the lands are so selected they shall be excluded from the | 


reserve, 


Now, the practical working of this legislation would be this: | 


Say that the State owns sections 16 and 36 in a reservation of 
approximately 10 townships. In that case the State would 
own 20 sections of land. 
gether with the state officials, would reach an understanding 
with regard to certain tracts of land, probably on the borders 
of the reservation at certain points, and agree to an exchange 
whereby the State would surrender all its lands scattered 
through the reservation for a compact area or areas on the 
border of the reservation in the majority of instances, and 
those lands being eliminated from the reservation the State 
would proceed to administer the lands as it saw fit under its 
iaWws, 

The Agricultural Department, having charge of the reserva- 
tions, has been so impressed with the necessity and importance 
of such a provision as this that I understand the Secretary of 
Agriculture and the Chief of the Forest Service have already 
entered into negotiation with the officers of the State of South 


Dakota with a view of accomplishing what is proposed by this | not maintained there except in few « 


legislation, 


The Secretary of Agriculture, to- | 


lerable 


there will always be some nontimber land in any cor 
area that can be selected along the borders. The matt 
tirely within the discretion of the Secretary of Agriculture, and 
therefore, being discretionary with him, conditions 
of the being 
ability is that in the majority of cases the States will 
as valuable timber as they surrender, but it would be infini 
better for the State to make such an exchange than to: 
to administer scattered tracts. 


sit 
atter 1S en- 
on the bor 
the 


not se 


ders reserves as has been suggested, prob 


Mr. BUTLER. Why will the State ask to have that done if 
they are getting the worst of the bargain? 

Mr. MONDELL. If the gentleman from Pennsylvania had 
been here during the discussion 

Mr. BUTLER. Unfortunately, I happened to be out. 

Mr. MONDELL. Because the state lands are scattered, twa 


sections in each township, throughout the reservations all over 
the mountains and are difficult to reach in many 
must be remembered that many of the reservations are not 
veyed, so it is difficult for the State to holdings or 


cases, and it 


locate its 


for the Forest Service to locate the boundary of the state land 
The scattered state lands, two sections several miles apart in 
each township 6 miles square, can not be readily identified or 
satisfactorily administered either from the standpoint of the 
State or of the Forest Service. 
Therefore difficulties arise when the State mpts to har 
| yest its mature timber; difficulties arise en the State t 
tempts to lease its lands for any purpose; constant opportunity 
for conflict arises between the Forest Service and the St 
and a condition satisfactory neither to the State nor the | 
est Service exists. Both parties are anxious to reach ( 
reasonable agreement. 
Mr. BUTLER. Both the Government and the State? 
Mr. MONDELL. Yes; both parties are anxious to a 
some agreement which will be reasonably s f ( 
believed that the legislation will result in settlements that 
eliminate these cases of disagreement between St { 
the Forest Service. I reserve the balance of 
Mr. MANN. Mr. Chairman, unfortunately, I suppose, it 
in the organic acts admitting these States to the 1 
they give the sixteenth and the thirty-sixth sections for sch 
poses. Everyone knows that the States have ne se for those 
sections in the forest reservations for tl purposes de 
signed by the General Government when it led for se 
| ting aside these two sections in each tow hools are 
"e] cases he 
matter is now in the situation where the land, much of it 
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being unsurveyed, the State is not now able to get possession | could not do it if they spent a thousand dollars a year on e 


of the land and dispose of it. To that extent it is held for 
the future use of the school funds of the States. This proposi- 
tion is to permit these school lands, which may be needed some 
time for schools in these forest reservations, as time goes on, 
to be segregated and disposed of by the States and expended 
upon the schools in other portions of the States, and then when 
the time comes, if it ever does come—and I presume it will 
come—when much of these forest reservations are thrown open 


j 


to settlement, the distinguished gentlemen who then represent | 


those States on the floor of the House will present unanswer- 


able arguments in favor of the right of the States to the six- | 


teenth and the thirty-sixth sections of each township, and no 
one will then be able to deny the arguments. They will be 
able to say that in every county of the country where land 
has been disposed of in this manner the local schools have been 
given the benefit of the value of the particular sections in the 
townships, and that through a mistaken policy of the General 
Government these particular sections were robbed of their 
rights and the land devoted to the public schools in other places 
in the State. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MONDELL. 
the fact that all of those States prorate their entire school 
fund, and that it is divided among all of the schools in the 
State. 

Mr. HAMER. It goes into a general fund first, and the in- 
come from that general fund is prorated to all of the school 
districts in the State. 


the proceeds of the lands used for the schools in the locality. 
Mr. MANN. Oh, if the gentleman thinks that I suppose they 
put the schoolhouse on the section first and then cultivate the 


soil around it, the gentleman is mistaken. The land now, if | 


sold, goes into a school fund. The school fund is devoted to 
what? The schools in this particular locality? Not at all. It 
is devoted to schools elsewhere which have no right to use up 
these funds, but in most cases the fund in the course of time 
is squandered. 

Mr. MONDELL. That would be the case if these lands were 
utilized where they are now. The proceeds from the disposi- 
tion or use of those lands would go into the general fund to be 
prorated throughout the State. There is no change made in 
the use of the school fund. 

Mr. MANN. There are no schools in these localities. They 
receive no benefits. The other portions of the State get the 
entire benefit, and in the gentleman’s State, and in the other 
States, they probably will be disposed of before there are any 
schools loeated in these forest reservations. 

Now, the distinguished gentleman from Idaho [Mr. Hamer] 
the other day insisted as a reason we should pay to the school 
funds of the States 35 per cent of the gross receipts derived 
from our splendid operations on forest reservations the fact 
that they were not able to get the school lands in the forest 
reservations, 

I reminded the gentleman then that he had this bill pending, 
which he had reported into the House with a favorable recom- 
mendation, proposing to give to the States that which he then 
was complaining they did not have, and urging that as a reason 
for taking off 35 per cent of the gross receipts from the forest 
reservations, and I asked that this opportunity be presented in 
order to bring home to the gentleman from Idaho and the other 
gentlemen from those States who were complaining the other 
day about the action of the House, that they are not only getting 
25 per cent of the gross receipts of all the forest reservations, 
but they are getting the sixteenth and the thirty-sixth sections 
in each township in the forest reservations, whereas throughout 
the rest of the country they obtained only the two sections in 
the township and they received no portion of the gross receipts 
from the sale otherwise of the balance of the township. 

Mr. MONDELL. Will the gentleman yield—— 

Mr. MARTIN of Colorado. Mr. Chairman—— 

Mr. MANN. I got a rise quickly, did I not? 

Mr. MONDELL. Will the gentleman allow me to make one 
suggestion at that point; whereas the other States squandered 
their school funds the Western States are retaining their school 
funds in permanent funds and only using the income. 

Mr. MANN. Oh, the gentleman’s States have only yet 
started. 

Mr. HAMER. But they each have a constitution—— 

Mr. MANN. They have not been able yet to squander the 
money which the Government has poured into their lap. They 





Possibly the gentleman is not aware of | 





pupil; but the time will come within not many years w} 

gentleman will find that his state legislatures in various 
are disposing of much of this fund in different directions. 
that it will gradually disappear as a fund 

Mr. HAMER. I want to state to the gentleman from I11i 
that this is impossible in the State of Idaho. The legis 
can not squander that school fund, for the constitution . 
State provides that only the income from the funds de 
from the sale—— 

Mr. BUTLER, Does your legislature respect the co 
tion ? 

Mr. HWAMER. It always does. 

Mr. BUTLER. I congratulate you. 

Mr. MANN. Constitutions come and go; I do not know 
often they come in Idahe. 

Mr. HAMER. The legislature can not change that prov 
of the constitution. When these school sections are sold | 
the constitution, that fund goes into the general fund for 
maintenance of the public schools, and only the income t 
from can be used by the public schools of that State, 

Mr. Speaker, I desire to presume upon the patience of { 
House long enough to set forth a few of the many reasons 
oceur to me why the bill now under consideration shoul) 
come law. It provides: 

That where any State or Territory owns lands lying withi 
boundaries of a national forest, or where its right of indemnit 


tion in respect to school sections within such boundaries has not 
fully exercised, said State or Territory is hereby authorized, su 





| the approval of tbe Secretary of Agriculture, to be given at h 

| cretion, to exchange such lands for, or make indemnity select 
Mr. MONDELL. Prorated on the basis of the number of | 

scholars in each school, and in no case are these lands used or | ¢xciuded from the national forest for the benefit of said State or 

| tory. 


other national forest lands of like quantity and value, the same 
selected in reasonably compact bodies, which lands shall there 


The act admitting Idaho into the Union contained the u: 
provision granting sections 16 and 36 of each and every town 
to the new State for the support of the common schools, anc 
case any such sections or any part thereof had been sold or « 
posed of by or under the authority of any act of Congress, 
lands, equivalent thereto, might be selected for that purpose 

In order to protect and safeguard the lands so granted t 
people of Idaho prohibited, by constitutional enactment, | 
sale of the same for a less price than $10 per acre. 

Idaho, in common with several of the far-western St 
has never been able to fully avail itself of this just and gene: 
ous grant of the National Government, and this failure is 
no wise due to negligence or laches on the part of Idaho, ‘ 
grantee, but solely to the affirmative and apparently inconsistent 
action of the United States, the grantor. 

In other words, no sooner had the grant been made by |! 
Nation than the state government of Idaho began making s 
tions under the direction of the Secretary of the Interior, »s 
provided by law, and continued with due dispatch so to do until 
the most desirable and valuable part of the public domain 
within its borders was made unavailable for such selections | 
being included within sundry national forests. By act of © 
gress, approved July 3, 1890, Idaho was admitted into the Union 
with a land-surface area of 53,618,560 acres—good, bad, and 
indifferent—and by 1907, 20,099,029 acres of the choicest and 
most valuable of this magnificent domain were included in | 
tional forests, and out of that 20,099,029 acres of forest | 
common schools of my State had been granted by solemn 
of Congress—and the act was a present, unconditional o1 
and are now in good conscience entitled to one-eighteenth, or 
two sections, of each township, which amounts to 1,118,012 
acres. Of this area we were able to save a few thousand a 
before the first blanket forest proclamations came, and since then 
have discovered and seleeted in lieu of said sections 16 and 5! 
some semiarid lands in other parts of the State, which some 
time in the dim and misty future may command the minin 
price for which the same can be sold under our constitutior 

But, after making all due credits and allowances, the pul 
school fund of my State is still entitled to about 800,000 a: 
and in order to secure this and carry out the very evident in 
tion of Congress we are asking the enactment of this legisla! 
not in the interest of Idaho alone, but in common justice to | 
11 States that comprise the Rocky. Mountains and Pacific \\ 
almost all of which have been caught in a like unfortunate 
dicament. ; 

The lands in Idaho now available for lieu selections 
mostly in the southern half of the State, and are arid and se! 
arid in character, requiring the artificial application of w 
to make them valuable for agricultural purposes. There ir 
tion projects are becoming constantly more complex, diflicu.s 
and expensive of accomplishment. 
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secause of these conditions individual and neighborhood ef 
forts along the line of canal construction are impracticable and 
impossible, and either the Government or large 


corporations 


ommanding immense financial resources alone can and now do | 


undertake these enterprises. In very recent years approxi 
mately 3,000,000 acres of these lands in Idaho have been segre 
cated under the Carey Act for the purpose of reclamation, and, 

s is well known by every Member of this House, these lands 

re offered for and sell to settlers at 50 cents per acre, as the 
law provides. 

The lands available for settlement under the government 
projects are open for filings under the homestead act, and, so 
far as the land is concerned, cost the entryman nothing but the 
required land-oflice fees. As remarked before, under the pro 
visions of our state constitution school lands can not be 
for a less price than $10 per acre, and it is therefore apparent 
to all that the school lands of my State can not be successfully 
sold, even at the minimum price, in competition with those in- 
luded in Carey Act or government projects. 

And even if the lieu-land selections could be sold 
minimum price, the school fund would unduly and 


at the 
unjustly 


sold | 


suffer, because many of the school sections which have been in- | 


cluded within the national forests are covered with 
merchantable timber, the stumpage value of which, 


valuable 


in some 


eases, has been estimated at from $25,000 to $75,000 per section. | 


It was evidently the intention of Congress in making the origi- 
nal grant that these values, whatever they might be, should 
inure to the benefit of the school fund of the State of Idaho; 
otherwise the grant never would have been made. 


Subsequent legislation, executive action, and the decisions of 


our courts, all unforeseen contingencies, have made it impossi- 
ble to carry Out this intention, and the legislation in this bill 
proposed is designed to, and as a matter of fact will, meet all of 
the exigencies of the case. It has the unequivocal indorsement 
of the Secretary of Agriculture and the favorable report of the 
Committee on Public Lands, and, I sincerely trust, will meet 
the approval of this House. 

Mr. MANN. Mr. Chairman, in order that these distinguished 
gentlemen from these States, who are all brought up standing 
apparently in unison to answer a suggestion of mine, may have 
time to cool off, I now yield twenty minutes to the gentleman 
from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Chairman, on February 20, 1901, more than 
nine years ago, asa supplement to some observations I had made 
on the rules of the House, I read an article from the Kansas 
City Times, the same being by Mr. H. J. Groves, at that time the 
staff correspondent of that paper. I now read enough of the 
article I then read to give the House an idea of what it was: 

NEW 


ENGLAND INFLUENCE IN AMERICAN POLITICS. 


WASHINGTON, D. C., February 4, 1901. 

In his great ship-subsidy speech in the Senate Mr. Vest called atten- 
tion to the domination of New England in American politics. The 
Senator said: 

“New England is rich and powerful. Her people have made money 
in every contingency and in every era in the history of our country. 
First they drove back the Indians, took their lands, and sold many of 
heir chiefs into slavery in the West Indies. They pursued with great 

fit the African slave trade, and finally, in a war waged against the 
eople to whom they had sold their negroes after they had found them 
unprofitable, they had government contracts which filled every savings 
bank in New England, until now they are the most powerful and the 
richest, relatively, of all the sections of this country. 

‘I am not attacking the people of New England. I them; I 
admire their courage, their sagacity, their aggressiveness With a 
sterile soil and an inhospitable climate, they control the politics and 


t 
I 


admire 





the policy of the United States. They send their ablest men to both 
branches of Congress and keep them here as long as they can preserve 
the material interests of that section. It makes no difference how 


much these Representatives and Senators may differ with the people as 
to matters of sentiment and abstraction, if they are true to the mate- 
rial interests of New England, that is enough. The two Senators from 
Maine differ as widely as the North and South Poles upon the foreign 
policy of the United States, but they are both here to-day by the unani- 
mous vote of the legislature of Maine. The two Senators from Massa- 
chusetts are equally diverse in their opinion as to the Philippine ques- 
tion and the Philippine war, but the people of Massachusetts send them 
both here because they know their ability and recognize their usefulness. 

“New England is properly named, and I do not say it in any inim- 
ical feeling to her people. Old England, a little island up in the fogs 
and mists of the northern ocean, controls the literature, finance, and 
commerce of the world. New England, six small States, a majority of 
them not as large as counties in Missouri, controls the politics of the 
whole United States. There is no measure before the Senate or the 


other branch of Congress in which New England does not receive the | 


largest share of the government bounty. 

“Take this bill, Mr. President, and look at its provisions, and you 
will read between the lines that it is a New England Dill.” 

In these few words Senator Vest told a story known to every student 
of public men and affairs. ‘The six little States which form the New 
England group have figured prominently in the settlement of 
question that has been presented to the Republic. In a former letter to 
the Times I called attention to the same conditions Senator Vest dis- 
cusses, The West and South have sacrificed prestige in Washington by 
changing the representative every time an ambition was born in the 
imagination of some bright young lawyer. The reason these sections 
have not exerted more influence in national legislation is because they 


have left but few of their representatives here long enough to ripen into 
usefulness, 


every | 


+6 
. 
ye 


a 
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’ — 

It will be seen that the article consisted of : beral ext t 
from a speech of the late Senator George G. Vest, of Miss 
then serving his last term in the S« te of the United S ‘ 
with a very forceful comment by Mr. Groves, who was a 
liant and able newspaper man then residing in Wash ton 
It will be seen that I made no pretension that the articl . 
of my own production. As is well known to 1 int 
men, Senator Vest was one of the greatest st esmen tl ( 
try ever produced—that for learning, wisdom 1 < ory he 


had few equals and no superiors. 











On that account, as well as the comment on the extract from 
the great Senator’s speech by Mr. Groves, a gre many Mem- 
bers of the House, some of whom are now Senators, have had 
this so-called speech of mine printed and sent out in their re- 
spective districts from time to time. I have no idea how many 
thousands have been sent out, first and last; neither was it of 
the slightest interest to me, as I was in no decree entitled to 
be credited with the wise and statesmanlike utterances of the 
great Senator from Missouri or the able comment on y 
the brilliant newspaper man from the same great State 

But recently there has been published in a local paper in the 
eighth district of Tennessee, the one I have the honor to re 
sent, an article that on its face appears to be from Wa 3 
Jeffersonian of March 10, 1910. The local paper erred t 
supporting one of my distinguished opponer the D 
cratic nomination at this tin 

The article as published in this local paper refe to mie i 
part as follows: 

DID YOr R H LL ¢ i 
And it } } lor W ( 
Sol t or f irs d t t I 1 t t 
that he likes the ) i i 
Y 
I word I t. a ! ! 
1 | t 
é ‘ ! ‘ lurk \ I 
VV } r real 
; a 
t inv | vy I 
i 8} said t LV ¢ made | 
said speech is “ Th 1 if 
of this pamy t is ST h of ‘J ~ 
I find on closer inspection that 1 . 
the balance of the whole busin y p i 
named H. J. Groves 
The extract I have just read is f the pe f i r} 
E. Watson, of the State of Georg i former Meml of ; 
body. Therefore I need not make excuses for using the e 
of the House to take some notice of what he ha written about 
me. In the extract I have just read he says that I ve been in 
Congress some twelve or fourteen years and that all he ean tell 
his readers about me is that I like the job and want more of it. 
Mr. Watson, in speaking of the speech of mine made in 1901, 
says that, except for the first five lines, the balance of the 
whole business—five pages—is by a newspaper man named 
H. J. Groves. Those who are so unfortunate as to have to rely 


on Mr. Watson for their knowledge of the so-called speech 
could not possibly know that what he says was only the words 
of a newspaper man was, in fact, a speech of the great Sena- 
tor Vest, 
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I could not think it possible for any man to possess such nar 
rowness of mind and meanness of spirit as to practically de- | 
cei his readers in this fashion. I would have thought that | 
this alleged historian would love truth for its own sake better | 


than that. I am o surprised that a newspaper man should | 
so reflect upon his own profession as to charge it as an abuse of 

the franking privilege for a Member of this House to send out 
as a part of his remarks the comment of one of the most bril- 
ant of that profession on the speech of a Senator. 

Irom the statement I bave read from Mr. Watson, without 
more, no one could escape the conclusion that the so-called | 
speech was of recent utterance, as he says that if after a 

service of twelve or fourteen years I can do no better than | 
read a newspaper article, I had better quit, when the arti 
cle on its face showed that I read it in February, 1901. But, | 


j 
il 


to my utter astonishment in the issue of Mr. Watson's paper, 
the Jeffersonian, of March 17, 1910, only one week later, the | 
following statement as to myself appears, which I read in part, 
as follows: 





Some of these I-want-it-again fellows are the very chaps who clk 
ored loudest for “‘ rotation in office” when they were making their first | 
race They were not then the disciples of THetrus. They id sharp, 
forceful answers to such speeches as that. of Tuervus. But now at 
length, when the people can no longer be soothed with seeds. hand- | 
shakes, soil analyses, maps, and “soft solder,” the whole shooting | 
I h of ins are clinging with feverish eagerness to the “speech of | 
Turrvs.” 


Well, they gave themselves bad luck when they selected their polit- 

ical savior. 
THETUS himself journeyed up Salt River soon after making his 
speech ;” and the places which knew him congressionally will know 
him no more forever. His own constituents, after having given him a | 
fair trial of three terms, felt that they had better let THrerus stay at | 
home. ‘They therefore mildly, but resolutely, elected another man. 

That's a bad sign for the Harpwicks, LEES, EDWARDSES, and Brant- 
LEYS, who are expecting salvation through “ the speech of Tuerus.” 

Is it possible that this great ex-Member of Congress from 
Georgia can not remember one week what he stated as a his- 
torical fact the week before, or is he simply reckless? No 
doubt he has the Congressional Directory by his side in his 
office, which he can consult without the loss of a moment, and 
by so doing know the truth of any statement he desires to make | 
regarding the length of service of any Member of this House. | 

But, instead, he is pleased to say on March 10 that I have 
been here twelve or fourteen years, and in the same paper one 
week later he solemnly and emphatically says I was defeated | 
after the third term. 

Mr. Chairman, who can have an argument as to the benefit 
of length of service in this body with a man who would not 
know a fact if he met it in the road? Or who can risk a con- 
troversy with a gentleman who makes his facts as he goes? 

But more to the same point: In the next issue of Mr. Wat- | 
son’s paper, the Jeffersonian, one week later, March 24, 1910, | 
appears the following: 

AND EVEN CHARLEY BARTLETT WANTS IT AGAIN! 

[Laughter and applause. ] 

My friend, the Hon. C. L. Banrtiert, is circulating the “speech of 
Tuetus W. Sims” in his congressional district, just as CHARLES ED- 
warps, T. W. HarDwick, etc., are doing in theirs. 

I suppose that the whole tribe of “ I-want-it-again” are at it. hus 
they are saddling the people with the expense of circulating their cam- 
paign literature 

That “speech” of TuHEeTus consists of a newspaper clipping. It was 
read in Congress by Tuervus in 1901. THerus himself,is now in the 
hallowed seclusion of private life—to which destination those who are 
circulating his “ speech” might as well check their trunks. 

What right have these Congressmen to reprint that old newspaper 
clipping at your expense? What right have they to be loading mail 
sacks with tons of that ancient document? 

If they are not violating the letter of the law, they are certainly 
Binning against its spirit. 

With another week in which to consult the Congressional 
Directory, Mr. Watson repeats that I am in the hallowed se- 
clusion of private life. I do not suppose that the people of 
Georgia have the slightest interest in me or whether or not I} 
am still a Member of this body or that I am in the hallowed se- 
clusion of private life, nor do I suppose that Mr. Watson cares | 
one cent as to whether I am in or out of Congress, but as it | 
suits his purpose, to offset the argument of Senator Vest, not | 
by argument, but by alleging that the speech of the great Sena- | 
tor was merely the statement of a newspaper man, and that as 
I had read it in this House in 1901 and was immediately de- 
feated, that therefore the so-called speech should have no 
weight with those who may read it in Georgia. But what sur- 
prises and shocks me is to have to admit that even great or | 
near-great men can so far forget their own self-respect as to | 
resort to the deliberate falsifying of recorded facts in order to | 
impose upon trusting and confiding ignorance. I no longer |} 
wonder at Mr. Bryan’s refusal to have a joint discussion with | 
such an antagonist. 

You will see that in the second of the above excerpts from | 
Mr. Watson's diatribe that he said I “journeyed up Salt River 


“ 
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shortly after making the speech.” Now, I hesitate to « 

tion any statement of Mr. Watson as to who have gone up s 
River and as to who is remaining in the quiet seclusion of 
headwaters of that river of oblivion. It is well known tft] 

is the oldest surviving member of the Salt River 


| After serving one term in this House—that of the Fifty-se 
| Congress—he was afterwards twice defeated for a seat on 


floor, and has since been repeatedly defeated for public « 
Though he has often made desperate attempts to wend hi 


1 


down the perilous currents of this fateful stream, he has 1 


succeeded, and by reason of seniority of residence has 
elected president of the “Oldest Inhabitants’ Society” of 
upper. Salt River Valley. 

Members who have served in this House long enough to } 
an opinion based upon sufficient observation to be of any 
are of one mind as to the benefit of long service and also k 
that whatever the mental powers of a man may be, how: 
bright, however learned, that it is an impossibility for hi) 
reach his highest degree of usefulness without a service 


| tinuing over several terms. In support of this stateme: 
| need only cite the case of the illustrious Watson himself, 


was, as I see from the Congressional Directory of the F 
second Congress, appointed on the standing Committee on 
Militia and the Select Committee on the Eleventh Census. 

relative importance of the Committee on the Militia need 


| be discussed. I can not imagine why the honorable Tho: 


should have been appointed on the Committee on the Cens 
why he should have been assigned to duty on a committee | 
ing charge only of legislation looking to the collection of f 
unless the Speaker, being from the same State and kno\ 


| Mr. Watson’s aversion to and utter contempt for all facts, ¢ 


it as a matter of punishment. That is one reason why | 

opposed to permitting the Speaker to appoint the committ: 
I do not think he ought to have the power to punish Mem! 
by assigning them to uncongenial committee service. 

Mr, Chairman, I should not have noticed these flings of \| 
Watson had it not been for the fact that his article of M 
10 has been reproduced in a local paper in my district. I fi 
that it is but justice to my constituents to let them know h 


| little Mr. Watson cares for the truth when it suits his pur; 


to disregard it. Of course this would be unnecessary if 
Watson was as well known in my district as he is in his 
but unfortunately this is not the case. 

As a reply to Mr. Watson’s argument, if indeed it can | 
called an argument, I wish now to submit some observations 
my own as well as the statements of some very distinguis! 
men as to the value of long service in the House of Represent 
tives. 

Treating the committees as made up by the Speaker du 
the first session of the present Congress and treating the s 


| ice of the members as completed, and not taking into co 


eration changes that have occurred since in the members 
of the committees, I find that the average age of the chairn 
of the Committees on Agriculture, Appropriations, Banking 
Currency, District of Columbia, Foreign Affairs, Insular Affair 


Interstate and Foreign Commerce, Judiciary, Labor, Merc! 
Marine and Fisheries, Military Affairs, Naval Affairs, Post- 


| Offices and Post-Roads, Public Lands, Rivers and Harbors 


Rules, and Ways and Means is 59 years and that the avera 
length of service is sixteen years. I also find that the aver: 
of the ranking minority members on said 18 committees 
be 577, years, and that the average length of service of said 


| ranking minority members is thirteen and four-ninths years 


I find that four of the chairmen come from the State of \ 
York, three from Illinois, two each from Massachusetts 


| New Jersey, one each from the States of Kansas, Minnesota 


Michigan, Pennsylvania, Iowa, Missouri, and Wyoming. | 
find that four of the ranking minority members are fr 
Georgia, two each from Virginia, Missouri, Tennessee, 
Mississippi, one each from the States of Louisiana, Alaba! 
Illinois, New York, and Florida. 

I find that one chairman has a service of six years, two 
ten years, one of twelve years, seven of fourteen years, one | 
sixteen years, three of eighteen years, one of twenty years, ‘ 
of twenty-six years, and one of thirty-six years. 

I find that the ranking minority Members have length of s 
ice as follows: Four of eight years, one of ten years, one 
twelve years, six of fourteen years, four of sixteen years, ‘ 
two of twenty years. . 

In the way of handling important general legislation and ' 
great appropriation bills of the House I regard the forego! 
18 committees as the leading committees of the House, 2) 
the figures I have given demonstrate to a mathematical © 


| tainty that, as a general rule, long service is absolutely 1“ 


sary for Members to reach ranking positions on these col- 
mittees, 
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It matters not what a Member's educational qualifications | number of ranking minority « 
be, it matters not how great an intellect he may possess, | tion of any ot . ‘ if 
e can fully equip hi 
ept continued service. 


ost effective service here e places t \! 


directly upon this point, stration that 1 l 

















- read from the speech of President Taft made in this city Oorrect. If 1 
a few days ago: nittee assignments 
is only one thing I want to say about Ohio that has a political The fact t t the G l 
i that is that I think a mistake has been made of recent years ti so le Ss 
» in failing to continue as our representatives the same peopl Conan eis a4 : - 3 s ‘ ; 
r term. I do not need to tell Washington audier mong | (S SUsiEce Plates is ! ‘ ‘ <r8 
re are ce! y s be ted in legislatior Georgia are \ | w t of 
ea service in e Hou il in the Senate is what gives i: party and & | 
Ant therefore, t t in e it may satisfy 
: ’ nNneare tha ‘ $ 
t t cour s and keep t froi inty internecine war pears that after 1 : 
, iterfer Ww th t é XQ of 0) ¢ ’ v tl influer l f Tl l ; 
it ought to ex ise in the Senate and the 11 I repudiate him Thi t} IM \ 
therefore, of contin g the [ sent it, - waeewen. 3 ¢ ' 
r representatives shall be the foremost in of t tried to 1 mm ne was del 
re. was his entire vote w he S ] | 
INFLUI OF SMALL STATES l } , ft edd te eres de 
ag 1 ft 1 t 
Why is it that the small States of the East exercise so much power | him just once mot But 
cress? It is not because an eastern man has any more ‘ - 2.4 ' oO 
ter of legislation than a western man ertainly not I Sain we “UN ‘ . 
n Ohio man. It is because when they get a good representative constituents ! 
keep him as long as he lives, and then he has the influence that So it appears that when th ( ( } 
exceeds the more numerical representation of population. I : os . 
a ee iggy hy Sg ait ; ; } . man in office, they keep | 
know whether i quite germane to the subject, but it oc 2 1 
me to say I feel as we were all interested in | Chance, they happen to elect ; 11 { 
Ohio well rep _ having Ohio — her elf feit in | the first opport 'v. 
slation of this adopting a system that will certainly \ ‘ ; , 
r} y ac g ) 7 r Chairman © corral 
is entitled to. Mi hairman, . 





out the weight 
Chairman, who knows better the value of long and con- 
s service in Congress than President Taft? He could . 
no other motive in asking his own State to continue their - me = Democratic leader in t i e, and 
entatives in Congress than the desire that his State have | 2”! a ty» Ses DS He Bete 8 aaa » 
the weight and influence in this body that can come in no other | ‘0 POWer, delivered on the 9th day of A , 1910, ¢ 
way than by continuously returning the same men. 
| now beg the indulgence of the House to read an editorial 


this very important lestion of ! 
I now read from the add s of the H ( 
I 


character, and public services of thi te Ho | 1 A 


‘ 
Armond, of Missouri, as follows 
























the Washington Post, of this city, on the above extract ioe ms pear g ng th > highest |! I 
u the President’s speech: Ba Py agen age cea at 2 
ROTATION IN OFFICE. iN 
is a truth as profound as political experience can mal ing, his fidelit 
ywing pas e from t speech of President Taft before the Oh . ee one 
Society of Washington : ee a baa ' : 
Vhy is it that the small States of the East exercise so much power Mic. faiaaaiont dead ee oe ‘ ( 
iwress? It isn’t because an eastern man has any more capacit , : : es " “ i 
matter of legislation than a western man—certainly not 1 ; ; 
n Ohio man. It is because, when they get a good representat ©: 
they keep him as long as he lives, and then he has the influence that hei autos ; ; 
\ exceeds the more numerical representation of population.” ak teas 4 : , 
igh a man were Hazlitt and Macaulay combined he would not | \,y * , 
be a great writer unless he had been of the guild a while. We are told | 7, t i ao ae a ae F 
! Edmund Burke himself that it was by slow degrees and constant ebkiia Aa - 
‘ ssion that Charles James Fox became the greatest pa mentary | - PI ie | 
t the world ever saw. F* entered the British commons befor ae a ee 
vas 20 years old He remained a member of that body till hi ‘., “ a 
at the age of 57. In opposition he did as much to advance the | ,; : 
f good government as Pitt did in power, for he kept Pitt not | “yy, oa. a nok ‘ P : 


n the alert, but on his good behavior. 
Had Fox been an American and a Member of our Congress he would 





s 1 r 
have been fortunate if he had been chosen to and served in ten Con oo make ; 
: > 7 + » + . one as ney ¢« u j 
sses—twenty years. Sam Randall was not bred a statesman, but h ra 
one of our great parliamentary leaders by reason of his lor a : 
} } \ 


Had John G. Carlisle been English born he would have served 
the House of Commons at the least fifty years. Gladstone was in tl 





( mons sixty years. Had he been an American it is doubtful if tl . ; ; ° es 
‘ of a single constituency would have allowed him twelve Con ; I ; 
t Carpenter was a more powerful intellect than William B ke Pp or’ 1 
\ n. but Allison exercised an infinitely more powerful! influetr on ¢ 7 + ' : 
entary policies than Carpenter. One served less than twelve yeat Ml ‘ 
{ other more than thirty. I i 


But I fear, in reading from a newspaper the words of the ! food t tf ( 
esident, with its comment thereon, that I have furnished the I have ¢ ena or 
Thomas Ananias Watson a further excuse for another at- | to accent the state 
upon me, especially if any member of the Georgia delegation | and continu ( 
suld send the Recorp containing these remarks to any of his | president Taft. and 1 Ton, ¢ rp ¢ 
stituents in Georgia. The Hon. Thomas Ananias says that) yy inate ; 
upon his honor he never heard of me until my so-called speech In the statement of March 10. 1910 iT , 
was circulated in his State, although he makes it his business to | president Taft when he v 
keep posted as to the acts of public men. Well, if his own paper | following letter to the present Secretary of W 
was regarded even by himself as a depository of facts I can 
cite him to an instance some three or four years ago when he H aie Meeein tate dae Was 
referred to me and commented adversely on me or on my acts|*"—™”sOWashinoten’ D. 
as a Member of this body; but what is the use? Dear Me. Secretary: I inc! etton rt 
Mr. Watson says that I amount to absolutely nothing in this | the Jeffersonian, a newspay I : ! \ a, ¢ 
service, and thus supports his contention that length of service | owned, as I am informed, od ; 
is worthless, a e hee = cos a ah P { 3 
Every issue of his paper that I have seen since the one of | franked his aut “f v t 
March 10 has my name in large scare headlines, followed by | 2nd attributing the deficit in the Post Office | 
Mr. Watson’s best efforts to offset the effect that he fears my ee” eas "Gr enates vou 
so-called speech may have on the voters of his own State. Why moment that the statement with ref e to I 
oes this self-confessed great man take so much of his commer- | but this paper ng circulated in my district, ' 


i ‘ . he above statement 
cially valuable time to combat the effect that the words of a | 'h¢, 2h0ve sta a 


+ med ed 


is be 


y to it, I want to 





mere nothing like myself may have on the readers of his own | against President Taft : a al 
paper? To ask the question is to answer it. If the Georgia | - sorry to have to ask you to dignify this charge by even a st 

} ‘ ° : ment from your department, but a large ( ng it ‘ 
delegation amount to so little here, as he wants his readers to | ¢ormer Member of the House of Re} ntative | © spread broad 


believe, why is it that the Democrats of his State hold a greater | cast over the country, without some sort of denial will t ieved by 
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many honest though uninformed people, who, I think, are entitled to 
know the facts. de 
Yours, very truly, T. W. Sims. 
And I received this morning the following reply: 


Wark DEPARTMENT, 
Washington, April 12, 1910. 








Hon. T. W. Sims, 
House of Representatives. 

Dear Mr. Sims: On yesterday I received your letter of April 9, in- 
closing a clipping from a newspaper, which I return herewith, and 
which contains a statement as follows: 

“When Mr. Taft was nothing but a mere Secretary of War he sent 
his automobile all the way to San Francisco and back under the frank- 
ing privilege. He was ‘ong root’ to the Philippines, and it popped into 
his mind that he might need his auto in the City of the Golden Gate. 
Like the woman who bought the grindstone at an auction, on the hy- 
,othesis that occasion to use it was within the range of human possibil- 
ties, the genial Taft ordered his auto from Washington to San Fran- 
cisco. But it so happened that the machine was not needed, and the 
Government hauled it back to Washington again. Free of charge to 
Taft, mind you. 

“Do you wonder that there is a deficit in the Post-Office Department, 
when automobiles, pianos, house furniture, typewriting machines, wear- 
ing apparel, etc., are sent through the mails under the franking priv- 
llege?”’ 

I have made an investigation ¢* the matter and can say to you that 
the statement is entirely untrue. Mr. Taft never owned an automobile 
and never sent an automobile to San Francisco by the franking priv- 
ilege or otherwise. You can make this statement and feel assured that 
it can not be successfully contradicted. 

Yours, truly, J. M. Dickinson. 

Now, Mr. Chairman, I desire to yield back my time to the 
gentleman from Lllinois, if I have any remaining. 

During the delivery of the above speech the following oc- 
curred : 

Mr. MORSE. Mr. Chairman, I make the point of order that 
the gentleman is not addressing himself to the bill before the 
House. I dislike, Mr. Chairman, very much to do this, but I 
do not like to see calendar Wednesday murdered in this way. 

Mr. SIMS. We are in Committee of the Whole House on the 
state of the Union. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union under general debate. 

Mr. SIMS. I am not going to murder time; I am trying to 
keep from being murdered. I will have finished while the 
gentleman is discussing the point of order if the gentleman will 
only give me an opportunity. 

Mr. MORSE. Mr. Chairman, I do not recall any rule which 
permits this sort of discussion, even in general debate in the 
Committee of the Whole House on the state of the Union. 

The CHAIRMAN. ‘The practice is to permit very general dis- 
cussion on almost anything that can by any possibility affect 
the state of the Union. That has been the universal usage for 
more than half a century. 

Mr. MORSE. I am aware of the practice, Mr. Chairman, but 
I still insist upon the point of order under the rule. 

The CHAIRMAN. Following the precedents, unbroken for 
many years, the Chair overrules the point of order. 

Mr. SABBATH. The gentleman can not possibly tell what the 
gentleman is about to say. 

Mr. MANN. Me. Chairman, I yield five minutes to the gen- 
tleman from Wisconsin [Mr. Morse]. 

Mr. MORSE. Mr. Chairman, I dislike very much at this 
time to violate what I believe to be a proper construction of 
this rule, but I am going to do so for the simple purpose of 
calling attention to what we are coming. 

I think it was generally supposed by all Members of this 
House that on calendar Wednesday we were going to discuss 
the bills under consideration. I do not think it was generally 
supposed by any man when this rule was adopted that a man 
could get up here and use twenty or thirty or forty minutes of 
the time of the House in talking politics, and of something 
that is of interest to nobody except to the man and a few 
people in his own district. I believe, Mr. Chairman, that after 
the ruling of the Chair this afternoon it is the duty of the 
Committee on Rules to report out some of the resolutions which 
have been referred to that committee dealing with this question. 

I took this matter up with the greatest parliamentarian of the 
country a little while ago, on February 7, and discussed the 
matter with him. He told me—he is not here, but he will bear 
me out, and if he does not I will correct it to-morrow—that if 
I would get up and make a point of order at the time when a 
man commenced to discuss something that was not before the 
committee, as the gentleman did here this afternoon, that the 
Chair would sustain me. But he said it was rather hard 

Mr. SABATH. Will the gentleman yield? If that is true, a 
point of order against the gentleman would lie now, would it 
not? 

Mr. MANN. The gentleman from Wisconsin [Mr. Morse] is 
mistaken, 
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Mr. SABATH. The gentleman from Wisconsin is not spe 
ing to the bill before the House. : 

Mr. MORSE. I refuse to yield, Mr. Chairman, because TI } 
not the time in which to yield, but I stated when I comny 
that I considered what I was to say would not be in order 

Mr. BARTLETT of Georgia. Does the gentleman think ; 
the Committee on Rules is going to risk bringing any more ; 
lutions in here to change the rules of the House? 

Mr. MORSE. I do not know of any reason why the ¢ 
mittee on Rules should be afraid to bring in any rule. 

Mr. BARTLETT of Georgia. I say, to change the rules 
the House? 

Mr. MORSE. I do not think they are afraid to chang: 
rules of the House. I do not know whether they will or | 

Mr. Chairman, I wanted to call particular attention 
resolution that I introduced, No. 372, which if adopted w 
do away with talking on matters foreign to the bill under 
sideration on calendar Wednesday. I believe it is the 
sensus of the opinion of the House that on calendar Wedn: 
those matters, and those alone, should be considered, and 
for that reason that I take this time just now to call att: 
to this matter. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MORSE. Yes. 

Mr. PARSONS. What I wanted to say was that the 
posed rule of the gentleman does not go far enough. It s 
also contain a provision which would allow the committee 
close debate any time after debate has commenced. 

Mr. MORSDP. I think the gentleman from New York 
rect. 

Mr. MONDELL. Will the gentleman allow me to suggest to 
him that his discussion is preventing us from doing the | 
of the committee? 

Mr. MORSE. I think you are right. 

Mr. MANN. Mr. Chairman, just a word, which is broveht 
out by the suggestion of the gentleman from Wisconsin, a f 
his rule had been enforced he never would have had an « 
tunity to call the attention of Congress to something whic} 
considers a pressing necessity. 

Mr. PARSONS. It would not have been necessary. 

Mr. MORSE. It would not have been necessary. 

Mr. MANN. The gentleman is mistaken, whether it is neces 
sary or not. I never have, since I have been in this H 
occupied the time of the House in general debate on a s 
not pertinent to the bill under discussion, unless it be this 
ticular time, and I believe I would be willing to put myselt 
against almost anybody else in this House as to killing | 
if I wanted. 

Mr. PARSONS. My bill will prevent that. 

Mr. MANN. I did not hear the irrelevant and immate: 
suggestion of the gentleman from New York [Mr. Pars 
interjected into some remarks I was making, and so I do 
know what he said. I presume I am just as well off : 
have heard, although I am profoundly sorry that I did 1 
the acumen and wisdom which is centered in the gent! 
from New York, 

Mr. BUTLER. Well, well, well. [Laughter.] 

Mr. MANN. Mr. Chairman, it is extremely important, i 
opinion, that Members of the House do have an opportu! 
bring before the House in general debate those matters | 
they regard as pertinent and deserving of the attention « 
House. Now, the proposition is made by the gentleman |! 
Wisconsin [Mr. Morse] and added to by the gentleman | 
New York [Mr. Parsons] that in the consideration of bi 
calendar Wednesday, which might be the greatest bills po < 
in Congress, he shall have the opportunity to cut off @ 
Suppose I had the railroad bill, now accorded a special | 
lege by the House, under consideration on calendar Wed 
day, as it would have been if my committee had been 
does the gentleman from New York favor the idea t! 
majority should have the right to prevent the minoril: 
cussing the question? That is just what the gentleman s 

Mr. PARSONS. On calendar Wednesday; yes. 

Mr. MANN. On calendar Wednesday; yes. That wo! 
the only time it could be discussed. 

Mr. BUTLER. So that we would do nothing on cale 
Wednesday but vote. = 

Mr. MANN. It is the difficulty that the gentleman wi! 
as to all propositions with reference to amending the r 
amending them so as to cut off discussion and cut off d 
without any intelligence, and not to vote unintelligently. 
plause.] : 

Mr. HINSHAW. That might be better than not voting 4t 
all. 
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Mr. MANN. Perhaps it would be better than not voting at | considered, debated, di 
After all, in the long run, we have considerable time in | The 


ch to vote. My observation and belief are that you never | Hon upon debate, and of course the ¢ I 
edite business in the House by seeking to prevent people | the rule any restriction which the House itself 
, expressing their opinion. [Applause.] So far as I am | there. 
erned, Mr. Chairman, I do not propose to occupy any more The gentler n fi » Wy » ! 4 
the time of the House in this matter or in the subject pend- | mittee rise and r¢ I 
before the House. the amendment b¢ 
Mr. GAINES. Is the gentleman aware of the fact that in | Pass. 
ort session there would not be one hour for each Member The quesion was tal ] ) 
ake a speech in, and there must be some limitation on our The committee accord 
receipt of intelligence. resumed the chair, Mr. Orms Be Sy f 
Mr. MONDELL. Mr. Chairman, I ask unanimous consent Whole House on t! t 


of the 
general debate be now closed. that committee had dire 1 t I | | 
The CHAIRMAN. The gentleman from Wyoming asks unani 10584) authorizin 3 a Ter ries 1 


I 
s consent that general debate upon this bill be now closed. 





| eu of lands included within forest 
Is there objection? [After a pause.] The Chair hears none. ment, with the recommendat that 














rhe bill was read. to, and that the bill as amended 
rhe amendment recommended by the committee was read, as The amendment reported f: ( 
follows: was agreed to. 
t where any State or Territory owns lands lying within the bound The bill as amended was ordered to be « 1 f 
s of a national forest, or where its right of indemnity selection | reading; and being engrossed, it i 
spect to school sections within such boundaries has not been fully | time and passed. 
sed, said State or Territory is hereby ized, subject to the oe : . 
al of the Secretary of Agriculture, t verf at his discretion, Phe title was amended so as to re “A 
xchange such lands for or make indemnity selections of other na adjustment of the clair f ( S | 
forest lands of like quantity and value, the same to be sele 1} within national for 
sonably compact bodies, which lands shall thereon be excluded 
e national forests for the benefit of said State or Territory. TRANSFERRING SWAMP LANDS TO \ I 
The question was taken, and the amendment was agreed to. Mr. MONDELITE Mr. S) ‘ I } H.R 
Mr. MONDELL. Mr. Chairman, I move that the committee | transferring swamp lands to the State f WV 
ow rise and report the bill with the amendment, with the The SPEAKER. The gentleman f! 
mmendation that the amendment be agreed to and the bill | bill, the title of whi he ¢ xy ! 
mended do pass. The Clerk read as follows 
The CHAIRMAN. The gentleman will kindly withhold that A bill (H. R. 1448) trat nds to the 
tion for a moment. In view of what has been said in regard | consin. 
the ruling recently made, the Chair desires to say that it Mr. MONDELL. Mr. Speaker, I t t 
s been the practice of this House from time immemorial that | the Committee of the W 
general debate in the Committee of the Whole House on | ther consideration of 1 
state of the Union the discussion need not be confined to) in the House as in ¢ ! ee of e Whole. 
subject-matter of the bill. The SPEAKER The gentleman fr \\ 
It was, as long ago as 1849, ruled that according to universal | mous consent that the ¢ e V 
usage when the House was in Committee of the Whole House | charged from the further ec Le n t] ! t 
on the state of the Union all manner of matters might be de- | may be considered in the H ( 
bated. It was then held that, the post-office appropriation bill | House. Is there ( 
l g under consideration, it was in order for a Member to} none. 
scuss the slavery question. The Chair so ruled and, an appeal f 
ving been taken, the Chair was sustained. t § 
In 1850, the pension bill being under consideration, the Chair W 
overruled a point of order directed against a gentleman who as 
was discussing the question of slavery in the Territories. Again a” tn | 
an appeal was taken, and the decision of the Chair was sus ana led | 
tained. 
January 10, 1906, the Philippine tariff bill being under con Sislind enh udekkanS 
side - oe in Committee on oe Whole House on the state of Mr. MONDELL. Mr. Speaker. t] 
f nion, Mr. SHEPPARD, of Texas, was proceeding to discuss eee ; : ! 
incident which had recently occurred at the White House | Utle In the State of Wi a 
having no relation to the tariff. A point of order having been | , Mr. WEISSE. Mr. Speaker, re . 
made that he was not confining himself to the subject-matter | 228, described as the west | 
of the bill, the present occupant of the chair, reviewing the | “@° ™ rthwest quarter of 
earlier decisions, overruled the point of order. [Sce 5 Hinds’s | WeSt quarter of thy 
Precedents, 5287.] ship No. 12 north, of ran; 44 


The point would be good in Committee of the Whole, but not Wis. : 
Committee of the Whole House on the state of the Union, | ,.*)) 
while general debate is in progress. The rulings to that effect | thereof duly 1 
ve been uniform for more than sixty years. both in the Int 
It is manifest, therefore, that the point of order made by the the land. 4 rt 
gentleman from Wisconsin could not be sustained unless there | 4% north. of range No. 14 « 
is something in the recent amendment to the rules providing | to by the chief clerk of t 
for calendar Wednesday which provides a different law govern which also « ntains a co ft 
ing general debate upon that day. iT mene, Gai ed October 4 35, 
P ragraph 4 of Rule XXVI provides: St 


described premis¢ 
Wednesday of each week no business shall be 


these surveyors i i and 


in order except a 

















md - - ‘ ‘YT ¢ he fiel ited 
I led by paragraph 4 of Rule XXIV. oe . z said 
Rule XXIV provides: hard land solely be » th 
After the unfinished business has been disposed of, the Speaker er 0 ‘ rd n a. 
call each standing committee in regular order, and then select | 23@OPte@ and prevan ee mAtir 
ittees, and each committee when named y call up for considera ck ak Se re t 
ny bill reported by it on a previous day and on the House Calen that : oe oe b iced 
( nd if the Speaker shall not complete the call of the « itte¢ called Beavet Pan vy : 
the House passes to other business, he shall resume the ne _ Now, in t of 184 
ere he left off, giving preferen to the last bill ler considera this Be ves Dam ¢ oi 
: Provided, That whenever any committee shall have occupied t! ter of Sei a ‘ 
ng hour on two days it shall not be in order to call up any other } Tange 14 eas cas 
ntil the other committees have been called in their turn. and a : z. ‘T as rT) 
oe “ 2 ‘ ‘ peave in ake ; 
Now, it will be observed that the rule for calendar Wed- | high-water mark at the d 
y lew wus . ie é : : p aie ° ile : 
hesday really makes no provision whatever for any change in | about 12 mi 
7 





matter of debate. It provides how bills may be called uy dam was 1 iit : l ‘ t 


on Wednesday. When called up the rule leaves them to be! from the 
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| 
flour mill, which continued down to 1882, and the flour mill was suc- 
ceeded by a cotton mill, which now, when in operation, uses the waters 
ol d lake 
At water mark all of the above-described lands are covered with | 
seve! feet of water, with the exception of two small islands wholly | 
within the west half of the uutheast quarter of section 31, and a 
SI | part ¢ ‘ ther islands are within the said west half. The 
lar t of these islands at high-water mark does not exceed 14 acres in 
ares Small steamboats pass over these lands. Even when the water 
is 6 feet below high-water mark, three-fourths of all these lands are 
submerged 
Wi nsin was admitted into the Union as a State in 1848, and in 
1856 the city of Beaver Dam was incorporated, and is now a city of 


about 7.500 inhabitants In laying out the city several streets were 
laid out following the contour of the lake and opening up to the lake, 
so that free access thereto was had for pleasure, boating, fishing, 


hunting, and so forth, and rowboats and small steamboats were used on 

the lake, which was navigable for boats drawing from 3 to 6 feet of 

wate! | 
The islands on the above-described premises are useful only as pleas 





ure resorts, and are being much frequented by the people of the city of 
Seaver Dam. It is the desire of the public to acquire title to these | 
islands for the use of the public } 
Now, it must be borne in mind that at the time of the making of the 
United States surveys and field notes, in 1835, there was no dam or 
lake there, and, consequently, Beaver Dam Lake has never been mean 
dered, and tbere is nothing upon the records of the Land Department 


of the United States Government that such a lake actually exists, but 
upon the records of the United States Land Department the above 
described lands are shown as unappropriated government lands, subject 
to homestead, et 

Now, as we are all aware, in 1850 Congress passed what is known 


as the Arkansas swamp-land act, by which all swamp and submerged | 


lands in each State were granted to that State under certain condi 
tions therein set forth. The supreme courts of the several States inter 
ested, as well as the Land Department of the United States Government, 
have held that the title to all such lands passed thereby to each State 


in which such lands were situated upon the same being properly certi 
fied by the United States Government to the State Therefore the 
above-described lands being at the time of the Arkansas grant swamp 
land submerged by the waters of Beaver Dam Lake became, as a mat 
ter of law, such property; but the trouble is this: That there never 
has been placed upon record with the United States Land Department 


any evidence to show that the same were submerged lands at the time | 
of the Arkansas land grant, and therefore it is necessary that the same | 


be transferred by a special bill of "Congress to the State of Wisconsin, 
so that the city of Beaver Dam may acquire title to the same from the 
State 

It may be argued that the title of these lands now appear of record 
in the name of the United States; that the islands formed by the 
raised waters might be acquired under the United States Government 
laws relating to islands in navigable waters. 

The answer to such an argument is this: That there is nothing on 





record in the office of the Land Department of the United States to | 


show that Beaver Dam Lake is a meandered lake, or to show that there 
is a lake in existence at all at that point. 

Nearly all of the lands in the bottom of Beaver Dam Lake were re 
turned by the government surveyors as swamp lands, and in due time 
after the passage of the Arkansas land grant were transferred lands 
of the United States 

In 1903 a party by the name of Charles Hafenmeister, under home 
stead entry No. 10660, undertook to homestead these lands. He settled 
upon the larger island and built a small shanty thereon. When it be 
came time for him to file proofs, protests were filed against granting 
him any homestead rights by the Beaver Dam Cotton Mills Company 
and by the city of Beaver Dam, upon the grounds that these lands 
were not subject to homestead entry because they were submerged lands, 
and that in equity they passed to the State of Wisconsin under the 
Arkansas land grant of 1850, and that since then they had become 
the bottom of a navigable body of water and held in trust as such by 
the State of Wisconsin forever for the use of its people. Upon this 
contest testimony was taken covering a thousand pages, and the same 
was argued before the United States land office at Wausau, Wis., the 


fore part of February, 1905, and that office, on the 17th day of July, | 


1905, rendered a decision disallowing the claim of the said Hafen- 
meister to have the same set over to him under the homestead law. 
He immediately took an appeal from that decision to the United 


States Land Office of the Department of the Interior, and the matter | 


was submitted to that office upon briefs by the opposing parties, and on 
the 27th day of January, 1906, a decision was rendered by Acting Com- 
missioner J. H. Fimple disallowing the claim of the said Hafenmeister, 
and in his decision the acting commissioner used, near the latter part 
of the same, the following language: 


“If it should be held that the title to these lands passed to the State | 


of Wisconsin under the act of 1848, admitting the Territory into the 
Union, the decision of the supreme court of Wisconsin, in Mendota Club 
v. Anderson (78 N. W. Rep., 185), would govern, to wit: The Interior 
Department has no power to grant a patent for land, a part of which 
is covered by a navigable lake, and such patent, in so far as it purports 
to convey portions of the lake, is inoperative and void. By admitting 
the State into the Union the Federal Government in effect conceded that 
the State should have the title to and absolute dominion over ali such 
lakes within its borders, subject only to the Constitution of the United 
States. and acts of Congress and treaties made in pursuance thereof, 
and subject to certain limitations on the power of the State.” 

Again the acting commissioner said: 

“In One hundred and fortieth United States, 371, it was decided that 
grants by the United States of its public lands bounded on streams or 
other waters made without reservation or restriction are to be construed 
as to their effect according to he laws of the State in which the lands 
lie, and in that same case the Supreme Court of the United States held 
that what the State recognizes as a lake the United States laws will 
also recognize as a lake.” 

And the acting commissioner further held as follows: 

* Now, in conclusion, it is not necessary to decide arbitrarily whether 
the alleged lands in dispute passed to the State of Wisconsin under 
the act creating the State, as the bed of a lake, whether the title passed 
under the swamp act of 1850 as swamp and overflowed lands. t has 
been decided that that grant was a grant in pre@senti, and it is not 
necessary to inguire why the State did not select these particular 
four forties, but as Wisconsin elected to take the field notes of United 
States surveys, and said field notes showing these lands to be high and 
dry, no further action was taken. 


But from the testimony and record evidence in this case I 
escape the conclusion that the title to these submerged or 
lands, as the case may be, passed to the State of Wisco: ain 
the United States had no title to convey in 1902 when H ife 
made his entry. ; ; 

“ But even if it could be held that the United States had ¢ 
clear from the testimony that Hafenmeister’s entry was a me 
lative one and not made for the purpose of residence and ev|t 

The decision is rendered without prejudice to the State's 
of any right it may seek to establish in the premises. e 

“The entry is therefore held for cancellation.” | 

From this decision, so rendered on the 27th of January 1 
appeal has ever been taken and the time for appealing from 
cision has passed, so that this is not a question of contes: 
parties. It is simply a question of getting the title to these land 
ferred to the State of Wisconsin, so that the city of Beaver D: 
may take such steps as it sees fit to acquire the islands on t 
lands for park purposes. 


oO 


u M. E. Br RKE 
JanvarRy 24, 1910. Mayor of Beaver Dan 


The amendment recommended by the committee was aer 


The bill as amended was ordered to be engrossed for 
reading; and being engrossed, it was accordingly read th: 
time and passed. 


GLACIER NATIONAL PARK. 

Mr. MONDELL. Mr. Speaker, I call up the bill (S. °77 
establish the Glacier National Park in the Rocky Moy 
south of the ingernational boundary line, in the State of 
tana, and for other purposes. 

The SPEAKER. The gentleman from Wyoming calls 
following bill, of which the Clerk will report the title. 

The Clerk read the title of the bill. 

Mr. MONDELL. I ask unanimous consent that the 
mittee of the Whole may be discharged from the further « 
eration of this bill and that it be considered in the Hous: 
Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous cons: 
the bill may be considered in the House as in Committee 
Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill for 
ment. 

The Clerk read as follows: 

Be it enacted, etc., That the tract of land in the State of M 
particularly described by metes and bounds as follows, to \ 
mencing at a point on the international boundary between t! 
States and the Dominion of Canada at the middle of the | 
River; thence following southerly along and with the middl 
Iiathead River to its confluence with the Middle Fork of the 
itiver; thence following the north bank of said Middle Fo: 
llathead River to where it is crossed by the north boundary of 
of way of the Great Northern Railroad; thence following the 
of way to where it intersects the west boundary of the Blackfe 
Reservation ; thence northerly along said west boundary to its 
tion with the international boundary; thence along said int: 
boundary to the place of beginning, is hereby reserved and w 
from settlement, occupancy, or disposal under the laws of t 
States, and dedicated and set apart as a public park or pleasu 
| for the benefit and enjoyment of the people of the United States 
the name of “ The Glacier National Park;” and all persons w 
locate or settle upon or occupy the same, or any part thereot 
hereinafter provided, shall be considered trespassers and remo 
from: Provided, That nothing herein contained shall affect a 
existing claim, location, or entry under the land laws of t! 
States or the rights of any such claimant, locator, or entryn 
full use and enjoyment of his land: Provided further, That 
way through the valleys of the North and Middle forks of th: 
| River for steam or electric railways may be acquired within sa 
National Park under filings or proceedings heretofore or her« 
| or instituted under the laws applicable to the acquisition of s 
over or upon the unappropriated public domain of the Unit 
and that the United States Reclamation Service may entet 
utilize for flowage or other purposes any area within said p 
may be necessary for the development and maintenance of a x 
reclamation project: And provided further, That no lands w 
limits of said park hereby created belonging to or claimed 
road or other corporation now having or claiming the right 
nity selection by virtue of any law or contract whatsoever sh 
as a basis for indemnity selection in any State or Territory wha 
for any loss sustained by reason of the creation of said park. 


With the following committee amendment: 


Page 2, strike out all after “land,” in line 18, and on pag: 
out lines 1 to 11, inclusive. 


Mr. MONDELL. Mr. Speaker, this bill proposes to © 
national park in the northern part of the State of Monti 
area of about 35 miles square. 

Mr. BUTLER. How many acres will it contain? 

Mr. MONDELL. About 500,000 acres of mountains. 

Mr. ROBINSON. Mr. Speaker, has the Clerk comple! 
reading of the bill? 

The SPEAKER. The Clerk is reading the )ill for 
ment. 

Mr. ROBINSON. Was the first reading of the bill d 
with? 

The SPEAKER. The gentleman from Wyoming ask! 
mous consent that the bill be considered in the Ho 
Cemmittee of the Whole, which brings it up for consic: 
under the five-minute rule, 
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Mr. PRAY. I will say to the gentleman from Pennsylvania | to be covered into the Treasury, with the proviso that is in the 
'Mr. BuTiLer] that this bill provides that the Secretary of the | bill? 
Interior may sell the matured, dead, or down timber for the 


: : ’ Mr. TAYLOR of Colorado. Mr. Chairman, I w accept that. 
purpose of building roads and maintaining the park. I want to state to the gentleman from Illinois that 
The location of the proposed park is in the northwestern part | that came along with the Senate bill stated that that w { 
of Montana, and is reached via the Great Northern to Belton | janguage used in relation to the Yellowstone National P 
i by way of Lake McDonald, one of the most beautiful sheets 


7 a : ; Mr. MANN. Very likely it is 
f water in the world. The park contains about 60 glaciers and ; : 





50 mountain lakes. Mr. George Baird Grinnell, editor of Be PARKER. ; air eee A oo aK rig 
rest and Stream, says of Lake McDonald: ; ought to be given to the an dment it ‘ ° discussed. 
here is every scenic beauty here of an Alpine lake, with a far Mr I AYLOR of Colorado. I said I would not obj = 
ter choice of game and fish. far as I was concerned 
fhe bill has passed the Senate. It is practically the same bill| | Mr. PARKER, I want to speak on the eli t 1 on 
it passed the Senate and House during the Sixtieth Congress, | the bill itself, 
t was not reached on the calendar before adjournment. This| | Mr. MONDELE. On the part of the com M 
gion is bounded on the north by the Canadian line, and I have} I desire to accept the amendu l 
learned recently that the Canadian government proposes to es- | Illinois. 
tablish a park or reserve to join the Glacier Park on the north| Mr. PARKER. I want to say a word 
and embrace a nearly equal extent of territory. Very great in- | The SPEAKER. First, is 
st is being manifested in the bill now before the committee: | the gentleman from Wvoming tl 
m all parts of the country I have received letters and peti- | House as in Committee of the Whole? After | 
ns urging the passage of the bill, and several Members of the | Chair hears no objection. The q 
House have advised me of letters received calling their atten- | Mr. PARKER. Mr. Speaker, I w 
tion to this measure. Mr. Speaker, it seems to me that it d \ 
Mr. BUTLER. Will the proceeds of the sale of timber be! difference in regard to this prot tion te ¢ 
sufficient to maintain the park? | park 
Mr. PRAY. a can not Say as to that. Mr. Me INDELL. We do not s ny part f +] 
Mr. MONDELL. It will undoubtedly cost something to main-| yy, SARs Wall to lees part of the 1 Cine 
tain the park, but the naturalists and nature lovers of the pose of cainiidas eal poe eden Shih -daeaieaes za 
ntry and societies interested in the preservation of natural | 44 jeans. in my judement. a dest 5 
nery and game have petitioned Congress time and time again possible ‘that if the iets : - a i lia Rees ; 
r this park. It is a matter that has been before Congress for | jeonle for improvement th: apna yt Gagne 
: : aks ; ; peopl or improvement that they w ry ! \ i 
considerable time. This is the second time that the com- | they granted leases. but if it is coing into the Tr 4 
mittee has unanimously reported the bill. There is a very : : ; ae 


: : : : : ...° | Government it is quite a different thing. What is to become of 
trong sentiment in the country in favor of the creation of the 


the prehistoric monuments if you are looking down 
‘lacie Tati ‘ a rl Chageae . - 
Glac ier National Park. | chimneys of factories and mines? Where h: e? 
The committee amendment was agreed to. | The question of where the ! ‘ Ss ‘ b f 
The Clerk completed the reading of the bill. | the Treasury is disposing of the ‘coal thes a 
rhe bill was ordered to a third reading, and was accordingly 


Mr. MANN. The Treasury is not disposing of the 





read the third time and passed. | Me PAREER. Whr not? — 
MESA VERDE NATIONAL PARK. | hi SAR, Mile Weed ban polite ty fo with the coal 
Mr. MONDELL. Mr, Speaker, I call up for consideration | These people in charge of the park make the leases, and only 
Senate bill 1751, to amend an act entitled “An act creating the | the money which is received goes into the Treasut { 
Mesa Verde National Park,” approved June 29, 1906. | posed of. 
The bill was read, as follows: | Mr. PARKER. But there will be some arrange t It is 
Be it enacted, etc., That the Secretary of the Interior may, upon | pretty dangerous to give these yx e the right to give 1 r 
rms ¢@ p ) c » » v rr -aASsSeS #8 ermits Lor Pasi 9 . ar 2 ar ef } Ve ' f 
tms and conditions to be fixed by him, grant leases and permits for | friends leases of particular coal lands inside of an 
Mesa Verde National Park, and the fund derived therefrom shall be | At present, as gentlemen are aware, we are proposing 
ve coe Sate the eee the United eas as = seen a b leases of coal lands shall be made ex t under a ge 
"Gecteleny of. the lnterier, te ‘the ademeieieation, pestection, and arure, and this is the v ry a Tee € : ae = % 
provement of the park and the ruins in the 5-mile strip south of the | Vision should be brought in by a special bi n retert 
park, and the construction and improvement of roads leading thereto: | particular national park. While mining is limited to 
Provided, That such leases or privileges shall not include any of the | that limitation amounts to nothing whatever, and any! who 
S aioe park or exclude the public from free and con- | knows will say so. There is no way to destroy a 
: 3 . : - . iis intended for beauty and us Such aS tile Qala i | x 
Mr. MONDELL. I ask unanimous consent that the bill may have just created, no way so absolutely successful and 
be considered in the House as in Committee of the Whole. gobadete neal: = aenenaated ak race a as ol a | ela ste 
The SPEAKER. The gentleman from Wyoming asks unani- ie a ai tis dais tone aaianies ‘thin ee ia ope ps 
mous consent that the bill be considered in the House as in | ““*° *®* 3 ia 7 aa ' 
Committee of the Whole. Is there objection? rhis peeceaem ois — oe = perae: s 
Mr. MANN. Reserving the right to object, I should like to| , Mr. MONDELL. Mr. Speaker, this particular nat park 
ask the gentleman a question. This bill proposes to authorize | iS largely a forbidd desert. The greater | cele , 
e Secretary of the Interior to give permission to mine coal | territery has n > SECS SOE Bas te grass on Nt. tl 
for local consumption in Montezuma County, Colo., in the | try where lived In ancient times ¢ ee salvarsan 
Mesa Verde National Park. So far as I know, there is no ob and the region has been made es oo CO PEOt 
jection to that. It provides, however, that the money shall be | Tuins. This great table-| - d, larg ren, ForDladn 
covered into the Treasury— desert, 16 calx dapark. Now O ens it 
. special fund, which is hereby appropriated and may be expended, | far from ra ay Communic: f t 
ler the direction of the Secretary of the Interior, in the administra- | able for local use of the sn ‘ 
protection, and improvement of the park and the ruins in the upoa the land of this park, and t! ill doe i 
» strip south of the park, and the construction and improvement Secretary of the Interior authority to lease to the 
roads leading thereto. : rey yied . wes geome coal veins on the borders 
Now, we have ample methods of appropriating money for ei ee a eiaache sate eas aaah hi aa 
these purposes. We take up the subject every year in the| ¢,. es. iii. tean di 
dry civil appropriation bill; and in my judgment we ought that opportunity It certainly v ° 
not to make permanent appropriations of this kind which are of tenviters no hate one or tao o , on. aoaaaeill 
bsolutely contrary to the policy of the House, frequently | ~,,, ena ped * 7 = ale i d 
enunciated in recent years. I ask the gentleman if he is will- | The SEMARER. The question is on agreeing to th 7 
ing, or if there be objection on the part of anyone, to accepting | ents. ; . 
amendment striking out the words commencing in line 9,| The question was taken, and the amendments wer reed ( 
page 1— Mr. MANN. Mr. Speaker, I move to : mend | r out 
As a special fund, which is hereby appropriated— all after the word “ States,” in line 9, page 1, dow! y and 


And so forth, down to the proviso in line 4, page 2, so that | cluding the word © thereto,” - line 4, | —s ; 
bill will simply authorize the mining of the coal, the money The SPEAKER, The Clerk will report the amendm« 
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The Clerk read as follows: 
Page 1, line 9, after the word “ States,” strike out all down to and 
ncelnding the word “ thereto,” line 4, page 2, the words proposed to | 
stricken out being the following: 


_ 


} 


“As a special fund, which is hereby appropriated and may be ex- 
pended, under the direction of the Secretary of the Interior, in the 
administration, protection, and improvement of the park and the ruins 
in the 5-mile stretch south of the park, and the construction and im 
provement of roads leading thereto.” 


The SVEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois, 

The amendment was agreed to. 

The Clerk read as follows: eA 

Insert as a new section to read as follows: 

“ Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

SALE OF LAND TO LAWTON, OKLA. 

Mr. MONDELL. Mr. Speaker, I call up the bill (H. R. 23422) 
to authorize the Secretary of the Interior to dispose of a frac- 
tional tract of land in the Lawton (Okla.) land district at ap- 
praised value, aud I ask unanimous consent that the Committee 


of the Whole House on the state of the Union be discharged | 
from the further consideration of the bill, and that it may be | 


considered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman calls up the bill referred to 
and asks unanimous consent that the bill may be considered in 
the House as in the Committee of the Whole. Is there objec- 
tion? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 


will state that I have no personal objection to the passage of | 


the bill which proposes to give to the city of Lawton a right to | ment in the nature of a substitute. 


purchase certain lands for reservoir purposes in connection 
with their water supply, certainly a desirable purpose: but I 
notice on page 3, lines 4, 5, and 6, there is a provision that in the 
event the same is not accepted by said city, within a certain 
time, the land shall be sold on similar terms to the first appli- 
cant therefor. That is a very different proposition from selling 
land at a certain price or an appraised price to a city for water 
purposes. I will ask the gentleman who introduced the bill if 
he would be willing to amend the bill by striking that pro- 
vision out of the bill. 

Mr. FERRIS. Mr. Speaker, I am thoroughly willing that that 
should be done. I inserted that only because I thought it was a 
tract which ought to be sold, and in case the city did not buy 
it we might sell it to somebody else. 

Mr. MANN. We might be able to sell it to the city under 
terms that we would not sell it to private individuals for. 

The SPEAKER. The Chair hears no objection, and the Clerk 
will read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to cause an appraisement and sale to be made to 
the city of Lawton, Okla., at the appraised value of one certain frac- 
tional tract of land described as follows: Beginning at a point 270 feet 
east and 414 feet south of the 4 section corners between sections 19, 
20, 29, and 30, respectively, in township 2 north, range 11 west, Co- 
manche County, Okla.; thence southeasterly 4,990 feet along the west 
boundary line of the St. Louis and San Francisco Railway Company 
right of way to a point where said west boundary line of said railway 
crosses the south boundary line of the southwest quarter of section 29, 
township 2 north, range 11 west, Indian meridian, Comanche County, 
Okla.; thence westerly 1,451 feet along the south boundary line of said 
southwest quarter section 29, township 2 north, range 11 west, Indian 
meridian, to a point where the east line of the Chicago, Rock Island 
and Pacific Railway right of way crosses the south boundary line of 
the said quarter section; thence northeasterly 4,850.65 feet along the 
east boundary line of the Chicago, Rock Island and Pacific Railway 
right of way to the place of beginning, consisting of 75.38 acres of 
land, more or less, situated in Comanche County, Okla.: Protided, 
That in appraising the land its agricultural value shall be the basis 
of valuation, and due allowance shall be made for wells, tanks, pumps, 
vats, and other expenditures and improvements made or erected by the 
said city of Lawton, Okla., in their use of said tract as an auxiliar 
water-pumping station: Prorided further, That the city of Lawton shail 
have six months from date of appraisement to purchase said tract, and 
in the event the same is not accepted by said city within said time it 
shall be sold on similar terms to the first applicant therefor. 


With the following committee amendment: 


Page 2, line 20, strike out “that in appraising the land its agricul- 
tural value shall be the basis of valuation, and due allowance shall be 
made for,” and insert “‘ that the land shall be appraised at its agricul- 
tural value, exclusive of any additional value by reason of.” 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the amendment was agreed to. 
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| Mr. MANN. Mr. Speaker, I now move the following a; 


ment, which I send to the desk and ask to have read. 


The Clerk read as follows: 
Page 3, strike out lines 4, 5, and 6 and insert a period 


word “ tract,” line 3. 


The SPEAKER. The question is on agreeing to the : 


ment. 


The question was taken, and the amendment was agr 
The SPEAKER. The question is on the engrossme 


third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third 1 
read the third time, and passed. 


EXTENDING TIME TO FILE ADVERSE MINING CLAIMS, ALAS 
Mr. MONDELL. Mr. Speaker, I call up for considera 


The SPEAKER. Is the bill upon the House Calendar? 
Mr. MONDELL. It is. 
The SPEAKER. The gentleman asks unanimous conse 


the amendment by way of a substitute be read in lieu 


Senate bill. Is there objection? [After a pause.] The 


hears none, and the Clerk will read the substitute. 


The Clerk read as follows: 

Be it enacted, etc., That in the District of Alaska adverse 
authorized and provided for in sections 2325 and 2526, United 
tevised Statutes, may be filed at any time during the six 
period of publication or within six months thereafter, and the : 





bill (S. 621) to amend sections 23525 and 2326 of the Re 
Statutes of the United States, and I ask unanimous conse 
the amendment in the nature of a substitute be read inst 
the bill. 


suits authorized and provided for in section 2326, United Stat 


vised Statutes, may be instituted at any time within sixty day 
the filing of said claims in the local land office. 


Mr. MONDELL. Mr. Speaker, the object of this legis 


is to give adverse claimants under the mining laws in 
additional time within which to file adverse claims and 
tute adverse suits. 

The SPEAKER. The question is on agreeing to an 


The amendment was agreed to. 

The SPEAKER. The question now is on the third r 
of the Senate bill. 

The bill was ordered to be read a third time, was re: 
third time, and passed. 

On motion of Mr. Monpe tt, the title was amended so 
read: “‘A bill extending the time in which to file adverse 


and institute adverse suits against mineral entries in th: 


trict of Alaska.” 
WITHDRAWALS OF PUBLIC LANDS IN CERTAIN CASES. 
Mr. MONDELL. Mr. Speaker, I call up for considera: 
bill H. R. 24070. 
The SPEAKER. The Clerk will report the title. 
The Clerk read as follows: 


A bill (H. R. 24070) to authorize the President of the United : 


to make withdrawals of public lands in certain cases. 

The SPEAKER. This bill is on the Union Calendar, and 
the rule the House is in the Committee of the Whole 
on the state of the Union for the consideration of the b 
the gentleman from Pennsylvania [Mr. O_mMstTepD] will ta 
Chair, 


The CHAIRMAN. The House is now in the Committee of 


\ 


Whole House on the state of the Union for the considera! 


the bill (H. R. 24070) to authorize the President of the 
States to make withdrawals of public lands in certain 
The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the President be, and he hereby is 
ized to withdraw from location, settlement, filing, and entry 


I 


public lands in the United States and the District of Alaska foi 


uses or for examination and classification to determine their c! 
and value: Provided, That the lands when classified shall be t! 
restored to appropriation and disposition under the laws a| 
thereto; and the President is further authorized to withdraw, t 


purposes, from location, settlement, filing, and entry areas of 


lands in the United States and District of Alaska, whether classi 


not, and submit to Congress recommendations as to legislation 
ing the land so withdrawn. A ; 
Sec. 2. That the Secretary of the Interior shall report a 


drawals made under the provisions of this act to Congress at t 


ginning of its next regular session after date of the withdrawa! 
fying the purposes of each thereof. All such withdrawals he 
made and now existing are hereby ratified and confirmed as if or 


made under this act. All withdrawals shall remain in force 
revoked by the President or by Congress, or the land res#ored as 1 


before provided. 
The committee amendments were read, as follows: 


Insert, after the word “ authorized,” in line 10, page 1, the 


ing: “ when in his judgment public interest requires it.” 


poses, 


I 


t 


ng: , — 
Strike out, in lines 10 and 11, page 1, the words “for other | 
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Insert, after the word “act,” in line 7, page 2, 


That such withdrawals shall not affect the legal rights of any set 
or entryman initiated prior to such withdrawal.” : 
Strike out the comma after the word “ Congress,” in line 8, page 2, | 
; insert in lieu thereof a period. : 
Strike out all after the word “ Congress,” in lines 8 and 9, page 
nd insert the following: 
“Tpon restoration of any such lands in the United States, the 
le rights shall attach of any bona fide claimant who prior to 


La ak : 4 i 
» withdrawal initiated a claim thereto and made valuable improve- | 


ents thereon.” 

Mr. MONDELL. Mr. Chairman, from the very earliest times 
under our Government there has been some diversity of opin- 

n as to limitations of executive authority in the withdrawal 
of public lands from entry under the public-land laws. It has, 
I think, been uniformly held that the President, acting through 
the Secretary of the Interior, has the right to withdraw public 
lands for federal purposes—for forts, light-houses, custom- 
houses, post-offices—for any strictly federal purpose. There 
has never been a decision of the courts squarely on that point, 
hut executives have frequently exercised their authority in that 
regard, and I think it has not been generally questioned. ‘There | 
has also been some question as to the authority of the Execu- 
tive to withdraw lands under acts of Congress, and this class 
of cases has been frequently passed upon by the courts. The | 
courts have held that where the President made a withdrawal | 
in pursuance of an act of Congress in carrying out an act of 
Congress, the question as to whether or not any of the land so | 
withdrawn was properly withdrawn could not be raised, as in | 
the Des Moines River land cases, where the contention was | 
that though the Congress authorized the President to make 
certain withdrawals to carry out the provisions of an act of 
Congress it was claimed that the President had withdrawn 
lands which he was not authorized to withdraw, and the courts 
held that the exercise of his discretion could not be questioned. 

Mr. GAINES. If the gentleman will permit, does the gentle- 
man mean that as broadly as he stated it? Can no question 
be raised whether the President was authorized to withdraw 
that particular land or not? 

Mr. MONDELL. It has been some time since I read the Des 
Moines River cases, but the claim in the cases that were tried 
was that a certain tract of land that was withdrawn by the 
President was not properly withdrawn because it was not 
within the boundaries which Congress attempted to lay down. 
The court held in those cases, if I recollect rightly, that the | 
court could not question the act of the Executive, and though 
I believe in one case the land was afterwards restored because 
not properly withdrawn, restored by the President when he 
discovered that the land was not properly withdrawn, the court 
held that while in withdrawal it was properly withdrawn and 
was not enterable under the law. 

Mr. GAINES. If the gentleman will permit me, that cer- 
tainly would amount to this, that the court held that the Presi- 
dent might withdraw without reference to the authorization 
of Congress: because if the court will not hold the Executive 
down to the particular land which Congress authorizes him to 
withdraw, then certainly it amounts to giving him the right 
to withdraw without reference to whether it has been author- 
ized by Congress or not. 

Mr. MONDELL. I will say to the gentleman that I had not 
intended to go into that matter fully, otherwise I would have 
read up on these cases, as I have not read them recently; but 
the gentleman should remember that in some cases the Ex- 
ecutive could not definitely determine at the time of the with- 
drawal whether the withdrawal as to its entire area was the 
land somewhat indefinitely described by Congress, but Con- 
gress having said that he should withdraw the lands within a 
certain distance on the Des Moines River the court would not 
go into the question as to whether a certain particular tract 
was beyond the line prescribed by the law. My recollection is 
that the court held that as Congress had authorized a certain 
withdrawal, and the President had attempted to carry out the | 
will of Congress, the withdrawal so made should while in force 
be held to be valid and to defeat an attempt to attach rights 
under the land laws. 

Mr. GAINES. That would simply amount to holding that the 
court would not act until the Executive had completely exer- 
cised its power of discretion. It would not determine that the 
Executive had done wrong before the executive act was com- 
plete. But if the gentleman will permit me, take the case which 
he mentions, of land within a certain distance of the Des Moines 
River, and surely it is competent for the courts to determine, | 
if the executive authority is dependent upon the act of Con- 
ress, whether the land withdrawn after the withdrawal is com- | 
plete is within the prescribed distance of the river or not. It | 
might be a thousand miles away from it. 


the following: 


9 
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Mr. MONDELL. The view of the court in that case is the 
| view that the court has always taken in regard to and 
matters, that while they are under jurisdiction of t art 


ment and the department has not finally settled and determined 
the matter, the court will not take cognizance of it. 
I will say to the gentleman that whatever may be my view 
| of these decisions or the view of the gentleman from West 
Virginia, the interpretation that has been placed upon those 
| decisions by those who have taken one side or the other of the 
question of executive authority in the withdrawal of lands 
has been as wide as the poles. Some years ago, as I was about 
to say, the executive authorities began to make w rawal of 
large areas of the publie land, the first of the very extensive 
| withdrawals being the coal-land withdrawals of Ju Novem 
ber, 1906. Those withdrawals were made emb { ly 
all areas in the United States believed to « ble 
coal; and they embraced practically all of the Dist of 


Alaska. Those withdrawals remained in foree as to all of the 
land within the withdrawals until the 17th of December, 1 


At that time the withdrawals were modified so as to allow the 
entry under appropriate laws of such lands include ithin the 
withdrawn areas as were not in fact coal lands 

Mr. MARTIN of Colorado. May I ask the gent n a ques 
tion right there? 

Mr. MONDELL. Yes. 

Mr. MARTIN of Colorado. I would like to ask the gentle 


man if he believes it necessary in order to protect the Govern 
ment’s interest in the public lands to deny the right of initiating 
an agricultural entry upon any of these lands, whether they are 
being temporarily withdrawn, or withdrawn for 
or whether they are classified? 

Mr. MONDELL. I will say to the gentleman that while I 
have had and still have very definite opinions on this subject 


ciussifiication, 


of withdrawals, which I have frequently expressed on the floor 
of the House, I am of the opinion that it is no kindness to a 
homestead settler to allow him to initiate or attempt to initiate 
a homestead upon land which the officers of the Government 
must eventually declare to be coal lands, and therefore not 
enterable under the agricultural land laws until we shall have 
passed, as I hope we will do, the bill I introduced which has 


to-day been declared privileged, and which 
entries on the surface of classified coal lands 
to 


WS homestead 


the gentler 


Mr. MARTIN of Colorado. I will say an that 
I am referring now to surface rights. 

Mr. MONDELL. At the time the early withdray Ss were 
made there was no law authorizing the attachment surface 
rights, and the homestead entryman either held his land to the 
center of the earth or he lost it entirely, and therefore it was 
not a kindness to him to encourage him to go upon land which 
the federal officials would thereafter and before fi proof 
feel compelled in the performance of their duty to hold were 
coal lands, and therefore not enterable under the homestead 
law. As I have before stated on the floor of the House. in con 
nection with those first withdrawals, I felt that they were not 
objectionable so far as they prevented agricultural entries on 
the surface of what was actually coal land: i her words, 
prevented an attempt to initiate an entry whicl uld not 1 
perfected. The great objection to thos st withdrawal! 
an objection which I called to the attent of the Pre lent 

Mr. COOPER of Wisconsin You mean 1906 

Mr. MONDELL. ‘The withdray 10 [ e with 
drawals, being hurried!ly made, co ed not o1 Of ands. but 
very considerable areas which contained no e and therefore 
for a time the ! nestead settler w: aenied the elit to go upon 
lands which were as a matter of t subie to homestead 
entry. But on presenting that matter to the President on the 
15th day of December, 1906, and su s on of that 
order of withdrawal, a modification was made on the 17th day 
| of the month so as to allow appropriate « ‘ of the 
withdrawn lands as were in fact not « So t here 
after the withdrawals did not preve cing now if the 
| coal withdrawal! agricultural settlement on coal nd in 
the withdrawn areas. 

Mr. RUCKER of Colorado. Will the gentleman answer a 
question there? 

Mr. MONDELL. I will be glad to. 

Mr. RUCKER of Colorado. What was denominated coal 
land, either by the President or in the judgment of the gentle 
man from Wyoming? 

Mr. MONDELL Well, the withdrawals, as the ntleman 
knows, included, as stated in the order, lands which were be- 


lieved to contain workable coal 
Mr. RUCKER of Colorado. Regardless of the de 
one might have to go to find it? 


pth to which 
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Mr. MONDELL. I have no idea of what the officers had in 
their mind as to what would constitute workable or merchant- 
abie coal 

Mr. RUCKER of Colorado. Is it not a fact that this coal land 


is withdrawn without reference to whether it is merchantable, 
in the sense of whether it can be economically mined at the 
depth to which one must go to find it? 


Mr. MONDELL. The gentleman is now talking about classi- 
fica tion—— 

Mr. RUCKER of Colorado. Well, you were talking about it, 
as I understood. 

Mr. MONDELL (continuing). Which, of course, is a very 
different matter from the withdrawal of coal lands. Land has 
been classified as coal land by the department on the ground 
it contained veins estimated to be as low as 2,000 feet below 
the surface. The withdrawals necessarily included large areas 
which were not underlaid with coal at all, because at that time 
the department did not have full information as to how con- | 
tinnous the coal areas of the country were. Since that time 
we have had other coal-land withdrawals, and much coal land 
has been classified. Of the first 35,000,000 acres of withdrawn 
lands classified and restored to entry, 13,000,000 acres are 
classified as coal lands, to be sold at prices very considerably in 
excess of the minimum prices fixed by law, and the remainder, 
or 22,000,000 acres, was restored to entry under the general 
land laws as being noncoal lands. 

Mr. RUCKER of Colorado. This is outside of Alaska? 

Mr. MONDELL. This is outside of Alaska. No lands have | 
been restored to entry in Alaska that are believed to be coal 
lands. 

Mr. CARTER. Iam very much interested in the gentleman's 
statement, and I would like to know if he can give the House 
any information as to what is the greatest depth at which coal 
is found on government lands. 

Mr. MONDELL. I do not know as to that. Naturally in 
the vast area of public coal lands there must be some areas 
where the coal is very deep. By government lands the gentle- | 
man means, I assume, public lands. 

Mr. CARTER. On public lands, I should say. 

Mr. MONDELL. I should say that a comparatively little 
coal is now mined in the public-land States at a depth greater 
than 700 or 800 feet, but eventually coal will be mined at a con- 
siderably greater depth. 

Mr. CARTER. How does the Government manage that propo- 
sition? Does it lease the land to miners, or in what manner 
is the coal mined on these public lands? 

Mr. MONDELL. The gentleman’s question is leading me 
far away from the remarks I desired to make. 

Mr. CARTER. This will be the last question. 

Mr. MONDELL. Coal lands are now sold in tracts of 160 
acres to individuals and 640 acres to associations of four. 
The lands are sold at a classified price, fixed by the Government, 
which depends upon the thickness of the vein, the quality, and | 
the depth to the vein. 

Mr. MARTIN of Colorado. Will the gentleman allow me? 

Mr. MONDELL. I do not care to be diverted. 

Mr. MARTIN of Colorado. I will try to bring it right back 
to the gentleman’s point. I want to bring out and emphasize 
this objection to this legislation, and that is this, and the gen- | 
tleman will admit it, that it is causing vast bodies of land to | 
be withdrawn for a long period of time before these classifica- 
tions and restorations are complete. Perhaps ten or fifteen 
years may be consumed in surveying and classification. 

Mr. MONDELL. Not necessarily at all. 

Mr. MARTIN of Colorado. And my proposition is this: That 
this is not necessary in order to protect the right of the Gov- | 
ernment and protect the public lands when there is such a 
present great demand for settlement 

Mr. MONDELL. The gentleman is delivering a speech in 
my time. As much as I would be pleased to yield to him, I 
fee] that I should continue my statement. 

Mr. Chairman, I have objected to withdrawals, perhaps, on | 
more occasions than any other Member of the House, and I do | 
not now believe wholesale withdrawals are necessary. I do | 
not expect or anticipate an increase of withdrawals as the re- | 
sult of this legislation. I hope that the authority will be | 
exercised with judgment and discretion. 

I have heard very few protests against withdrawals from | 
that side of the Chamber down to this time—very, very few, 
indeed. 

Mr. RUCKER of Colorado. You want to make an excep- | 
tion. We have some Democrats over here now holding seats | 
formerly occupied by Republicans. 

Mr. MONDELL. It is a fact that withdrawals have been | 
made. It is not necessary at this time to discuss the question | 
as to whether or no, in making the withdrawals, large areas | 
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| speech. 


| very excellent laws, and that very largely they do bri 
actual settler upon the public domain in small tracts. 


| some of the withdrawals now in force are absolutely ess: 


| nize the right of the President to make withdrawals of | 


| of the surface of coal land, because in that event the ei 














































have been withdrawn which were not of the char: 
tended to be included in the withdrawals. Classificati 
gone on, not as rapidly as we would like to have it, but 
fication has gone on; and at least half of the lands reser 
coal lands have been classified and restored to appr 
entry, and now that the work is systematized coal withdr: 
are generally brief. 

Quite recently withdrawals have been made for other 
poses than classification, to wit, for the purpose of recon 
ing to Congress changes of law relative to the lands witha 
The phosphate withdrawals, the oil-land withdrawals, ay) 
power-site withdrawals are of this character, and in the ; 
gate very considerable areas of lands have been withdray 
these purposes, and still remain withdrawn. 

Mr. TAYLOR of Colorado. Mr. Chairman, will it in: 
the gentleman if I ask him a question at this time? 

Mr. MONDELL. I think not. 

Mr. TAYLOR of Colorado. I should like to ask the ¢!] 
of the committee if he does not believe that it would be c« 
to the welfare of this country and would encourage the 
ment of the West, and prevent litigation and very much } 
ship, if we could enact some statute that would clearly 

Mr. MONDELL. Mr. Chairman, I have yielded for 
speeches, and much as I should like to have the views o 
gentleman from Colorado interjected into my speech, 
that he should not ask me at this time to yield for ; 


i 


Mr. TAYLOR of Colois::. I have not made any yet. 

Mr. MONDELL. If the gentleman will be brief, I y 
to him. 

Mr. TAYLOR of Colorado. I did not intend to tak: 
time. I was just asking you if you did not think ther 
be some statute enacted on this subject that would eli 
what the people of the West fear will cause injury to 
ment, and litigation of the water rights, and will also ; 
development of the mineral resources? 

Mr, MARTIN of Colorado. And drive the people into « 
just as it is doing now. 

Mr. MONDELL. The gentleman wants to know if 
things can not be done. I hope in the course of time we 
perfect legislation relative to the publie lands. I am . 
those people who believe that our present laws are, in the : 


Mr. TAYLOR of Colorado. Theoretically. 

Mr. MONDELL. But, unquestionably, we must from | 
time amend the land laws. Now, as to whether or no <s 
withdrawals that have been made hurriedly, whether 


we must recognize this fact, that in the country at large | 
sentiment was behind President Roosevelt, and has been | 
President Taft, and that the principal complaints that ha 
made, save those that have been made by some of us fr 
West, have been not that there was too much withdraw 
that there was not enough withdrawal, or that there w 
much restoration. 

Mr. RUCKER of Colorado. Will the gentleman stati 
what source and what section of the country that opinion 
inates? 

Mr. MONDELL. Unfortunately, I think, to a certain ext 
it seems to come from everywhere, and quite a bit of it 
from a certain organization in the gentleman’s own 
The gentleman, I imagine, believes that they do not clear 
derstand the situation in Colorado. I should judge tli 
not by some of the resolutions which they have passed. 
it is the fixed policy of the Government, in my opinion, to.1 






land for certain purposes. I have never believed that 
was any specific authority for those withdrawals. If t! 
necessity for it, it is vitally important that there sho 
specific authority. As to withdrawals for classification, | 
that no one can deny the propriety of giving the Presid 
power to make such withdrawals if he has not that power | 
because, as I said a moment ago, it is not a kindness to : 
the homestead settler to go upon lands, mineral in cha 
where he can not hope to complete his entry and obtain | 
We shall have eliminated the necessity for withdraw: 
coal lands very largely when we shall have passed, as |! 
we will in the near future, the bill allowing agricultura! 













himself, without waiting for classification, will ask, in : 
jority of cases, for a surface right on lands which he lb 
will be declared to be valuable for coal. 

We have had many illustrations of late of the importa! 
giving the President some power of withdrawal! for the | 
of making recommendations to Congress. We have betv! 
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now a case ere ft hor law was l 
e} nd unwiselvy, where it w ad e been ve it 
r the homesteader if the Pre lent had the ( ) 
d temporarily the operation of tha iw in that ‘ \ 
er that Congress might have full information in rega 
nd. 
orting the bill now before the House, it is my ¢ on 


not thereby either encourage 
sive withdrawals than have 
fidently hope and expect that when this 
to the Executive the authority will be exercised wit 
and that it will be exercised in a way to help the 
seeker in the public and help to develop our 


or bring about more 
heretofore been n 


auth 


domain 


‘STAFFORD. 
\I¢ INDELL. 


Will the gentleman yiel 


Certainly. 





STAFFORD. Does bill under consideration meet 
the approval of the administration in all its desires as to 
awal of public lands for entry? 

MONDELL. I do not know just how far I an 


justified 


question of that 
understanding that the bill 


kind, but I 


as reported is satis 


¢ in answering a 


Is my 


vy. in the main, at least. 
r STAFFORD. I notice that in the minority views a bil 
different character is presented, and also one by the ge 


from Colorado [Mr. Tayior]. Wherei 
liffer in its scope from that under col 
MONDELL. It differs in many ways, many ways that I 
1 not have the time to point out at this time. I do not 
to occupy the time of the House very much longer. 
STAFFORD. The bill under me 
nes of conservation and naturally would have the sup 
se in favor of the conservation movement. 
(ir. MONDELL. There is no reason, Mr, Chairman, wl 
reported to the House should not have the support of 
who call themselves conservati It goes further 
:a wider authority than was proposed in the bill drafted 
Interior Department. It 


n does the latter 


sideration 


msideration is ¢ 


{ 
1 
| 


Ww mists, 


recognizes withdrawals here 


made, which that bill did not do, and it seems to me it 
as far as anyone could possibly ask that legislation of this 


ter should go. 
MARTIN of Colorado. 
1im? 

Mr. MONDELL. Yes. 

Mr. MARTIN of Colorado. Why should not withdr: 
le subject to the confirmation of Congress instead of 
"OV: 19 


MONDELL. Well, the gentleman knows the answer t 


Will the gentleman let me inter- 


wals be 


its dis- 


conundrum as well as I do. He knows that when with- 
rawals are made for classification—and the great majority 


for classification—the lands ought not to be held under 
thdrawal until Congress could pass upon them, because to do 
would delay restoration, 

Mr. MARTIN of Colorado. Well, let me make myself clear. 
Why should not the President be authorized to withdraw these 
lands subject to their restoration upon the failure of Cong 
» confirm the withdrawals, instead of making them permanent 

the event that Congress does not disapprove of them? 

Mr. MONDELL. Well, the gentleman has not done hin 
he honor to carefully read the bill; otherwise he would have 
scovered that the President may restore at any time. There 

othing to prevent withdrawing one day and restoring the 


+ 


Mr. MARTIN of Colorado. 


ress 


1¢ 
Seis 


If he does not see fit to do 


SO, 


s bill will virtually make the withdrawal permanent, unless 
Representative of the district affected can succeed in get 
g a bill through Congress disaf—rming the withdrawal. In 
er words, it confers the power of Congress upon the Presi 
d of the United States, and the President is presumed to 
know more about my district than I know about it, than the 





legation from my State knows about it. 
MONDELL. Mr. Chairman, I have allowed 


to make several speeches in my ti 





the gentle 


I me, and it does not dis- 
t me at all, because my record on this question is entirely 
r and well understood. I have not been in favor of unnec 


essary withdrawals, and I have constantly urged early reste 
t of lands when withdrawn. I believe that the President 

United States under this authority which he ask 
drawals only when, in his opinion, it 


S Will ak 


W is absolutely neces- 
§ that they should be made. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MONDELL. I can not yield further. Personally I have 
I pproved of many withdrawals which have been made, 


I I and 
I have spoken my disapproval of them, when gentlemen on that 
ida . * : 

Side of the House were dumb, when no voice was raised on that 
Side of the House against withdrawals, 
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Mr. Chairman, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Otmstep, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
24070) authorizing the President to make certain withdrawals 
of public lands and had instructed him to report that it had 
come to no resolution thereon, 

Mr. LONGWORTH. Mr. Speaker, I desire to ask unanimous 
consent to extend my remarks in the Recorp in order to print 
some observations recently made by me on the subject of the 
tariff. I do not desire to take up the time of the House, and 
therefore make this request. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. WEISSE. Mr. Speaker, I would like to extend my re- 
marks in the Recorp. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

CHANGE OF REFERENCE. 

By unanimous consent the Committee on Appropriations was 
discharged from the further consideration of House Document 
No. 822, in regard to judgment of courts of the Philippine 
Islands, and the same was referred to the Committee on Claims. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 


S. 3670. An act for the promotion of Joseph A. O’Coimor, car- | 


penter in the United States Navy, to the rank of chief carpen- 
ter, and place him on the retired list; 

S. 2053. An act to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy; 

§.5582. An act placing John W. Saville, passed assistant 
engineer, United States Navy, on the retired list with an ad- 
vanced rank; and 

8S. 4878. An act for the relief of the contributors to the Ellen 
M. Stone ransom fund. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW. between I and K streets to McPherson 
place; and 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to 
their appropriate committees as indicated below: 

S. 3670. An act for the promotion of Joseph A. O’Connor, car- 
penter in the United States Navy, to the rank of chief carpen- 
ter, and place him on the retired list—to the Committee on 
Naval Affairs. 

S. 2053. An act to transfer Capt. John Clarke Wilson from 
the retired list to the active list of the navy—to the Committee 
on Naval Affairs, 

S. 5582. An act placing John W. Saville, passed assistant en- 
gineer, United States Navy, on the retired list with an ad- 
vanced rank—to the Committee on Naval Affairs. 

S. 4878. An act for the relief of the contributors to the Ellen 
M. Stone ransom fund—to the Committee on Claims. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia ; 

H. R. 20579. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911. 
and for other purposes; and 

H. R. 19787. An act to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States for his approval the following bill: 

H. R. 2265. An act for the erection of a memorial monument 
at Fort Recovery, Ohio. 
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ADJOURN MENT. 
Mr. MONDELL. Mr. Speaker, I move that the House q 
adjourn. 
The motion was agreed to. 
Accordingly (at 5 o’clock and 10 minutes p. m.) the 
adjourned. 


i 


SXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Seere: 
the Navy, transmitting a reply to the inquiry of the Ti 
to the recent accident on the war ship Charleston (11. 1) 
859), was taken from the Speaker's table, referred to th, 
mittee on Naval Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions wey 
erally reported from committees, delivered to the Clerk. 
ferred to the several calendars therein named, as follows: 

Mr. McCALL, from the Committee on the Library, to 
was referred the bill of the House (H. R. 15428) ‘aut! 
the President to appoint a commission on national his 
publications, reported the same with amendment, aceo; 
by a report (No. 1000), which said bill and report were | 
to the Committee of the Whole House on the state of the 

Mr. HAMER, from the Committee on the Public T: 
which was referred the bill of the House (H. R. 19% 
create an additional land district in the Territory 
Mexico, to be known as the Clovis land district. repo) 
same with amendment, accompanied by a report (No 
which said bill and report were referred to the Comm 
the Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the |] 
Lands, to which was referred the bill of the House 
24012) granting certain public lands to the State of 
for the use of the state agricultural college, for agr 
forestry, and other purposes, reported the same wit 
ment, accompanied by a report (No. 1002), which said 
report were referred to the Committee of the Whole I 
the state of the Union. 

Mr. SCOTT, from the Committee on Agriculture, 
was referred the bill of the House (H. R. 24316) to a 
act entitled “An act donating public lands to the sever 
and Territories which may provide colleges for the bh 
agriculture and the mechanic arts,’ approved July 2, 1s 
the acts supplementary thereto, so as to extend the 
thereof to the District of Columbia, reported the sai 
amendment, accompanied by a report (No. 1003), w 
bill and report were referred to the Committee of the 
House on the state of the Union. 

Mr. STERLING, from the Committee on the Jud 
which was referred the bill of the House (H. R. 22551 
lishing regular terms of the United States district court 
southern district of California at San Diego, Cal., rej. 
same without amendment, accompanied by a report (No. 
which said bill and report were referred to the House ‘ 

Mr. SHEFFIELD, from the Committee on the Judi 
which was referred the bill of the House (H. R. 18014) t 
section 996 of the Revised Statutes of the United S 
amended by the act of February 19, 1897, reported 1 
with amendment, accompanied by a report (No. 100%) 
said bill and report were referred to the Committee of the 
House on the state of the Union. 

Mr. PRINCE, from the Committee on Military Afi 
which was referred the bill of the House (H. R. 18899) to’ 


| in the War Department and the Navy Department, res} 


a roll designated as the civil war volunteer officers’ reti! 
to authorize placing thereon with retired pay certain s! 
officers who served in the Army, Navy, or Marine Cor})s 
United States in the civil war, and for other purposes, ! 
the same with amendment, accompanied by a report ( \: 
which said bill and report were referred to the Committe 
Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee 
Public Lands, to which was referred the bill of th 
(H. R. 24416) to amend an act entitled “An act to au! 
entry of the public lands by incorporated citie$ and to 
cemetery and park purposes,” approved September - 
(26 Stats., 502), reported the same with amendment, 
panied by a report (No. 1011), which said bill and repor! 
referred to the Committee of the Whole House on the s' 
the Union. 

Mr. THOMAS of North Carolina, from the Committee 


Library, to which was referred the bill of the House (1!. 


i 
Ate 














1910. 
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19496) to provide a suitable memorial to the memory of the | Pablo Eugenio Romero, reported the same adversel m- 
North American Indian, reported the same with amendment, | panied by a report (No. 996), which said b i e 
panied by a report (No. 1014), which said bill and report | laid on the table. 
referred to the Committee of the Whole House on the Mr. PATTERSON, from the Committee on Claims, to 
» of the Union. was referred the bill of the House (H. R. 21573) for t f 
— | of Sar Denti Ware, reported t] Ss vd 
REPORTS OF COMMITTEES ON PRIVATE BILLS AND | Panied by a report (No. 997), which said | a ies 
RESOLUTIONS. | WG on the table. 
é ; | Mr. KITCHIN, from the Com: n ¢ to which was 
der clause 2 of Rule XIII, private bills and resolutions | referred the bill of the House (H. 1 , f relief of 
were severally reported from committees, delivered to the Clerk, | Nicolas Apodaca, reported the ae ed 
referred to the ¢ omumittee of the Whole House, as follows: | py a report (No. 998), which i it ‘ 1 on 
Mr. CALDERHEAD, from the Committee on Invalid Pen-| the ty 
cions, to which was referred sundry bills of the House, reported | 
eu thereof the bill (H. R. 24450) granting pensions and in- . eae Se e st ce 
crease of pensions to certain soldiers and sailors of the civil CHANGE OF REFERENCI 
war and certain widows and dependent relatives of such soldiers| Under clause 2 of Rule XXII, ef » d l 
and sailors, accompanied by a report (No. 991), which said bill fr in the consideration of the 1 
and report were referred to the Private Calendar. | ferred as follows: 
Mr. MILLINGTON, from the Committee on Claims, to which| A bill (H. R. 24356) for the relief of Elsie J. A r 
was referred House bill 23981, reported in lieu thereof a reso- | line Doxtator, John Bowman, H Jacobs, ] J 
lution (H. Res. 583) referring to the Court of Claims the | dan, Zera Gardner, J ph Howe I 
papers in the case of Matthew Augenstine and others, accom- | the Sto kbridge and Munsee tr f 
; ed by a report (No. 999), which said resolution and report | respective allotments and wt take I ! t 
were referred to the Private Calendar. | United States of America—Committee on ( 
PATTERSON, from the Committee on Claims, to which | 2nd referred to the Committee on Indian Aff 
was referred the bill of the Senate (S. 6965) for the relief of |} A bill (HL. R. 24369) for the relief of J Ser 
s 1el W. Campbell, reported the same without amendment, | Committee on Claims discharged, and referred to t ( 
‘ panied by a report (No. 1004), which said bill and report | Mliiee on War Claims. 
were referred to the Private Calendar. : 
Mr. PRINCE, from the Committee on Claims, to which was PUBLIC BILLS, RESOLUTIONS, AND M [ORTALS 
referred the bill of the House (H. R. 19662) for the relief of | Under clause 3 of Rule XXII. 1 eh ‘ 1 
t heirs of the estate of Orson A. Dimmick, reported the same rials of the folow tit ea \ s ie inti 
without amendment, accompanied by a report (No. 1005), which | ferred as follows: a 
said bill and report were referred to the Private Calendar. | i Bie cone DREY: A bill (LR \ t 
Mr. REYNOLDS, from the Committee on the Public Lands, | entitled “An act to pre anh Man ao tie 
to which was referred the bill of the House (H. R. 21659) for nontat n ai mille t ted or 1 ec] ded 
the relief of certain counties in the States of Iowa and Mlinois, | pious foods, medicines, and | ; sal Make i 
reported the same with amendment, accompanied by a report | therein. and for other purposes ”—to the ( 
(No. 1006), which said bill and report were referred to the | cite anda Foreien Commerc esi 
Private Calendar. . . : Ry Mr. MI RI HY A (TI R. 24452) nr ! for f 
Mr. GRONNA, from the Committee on the Public Lands, to erection of a public building at the ty of 
which was referred the bill of the House (H. R. 17664) to au- | -¢ 4, ase ; a 
; ; of Missouri—to the ¢ i | J 
thorize a patent to be issued to D. D. McPherson for certain | G@pounas 
lands therein described, reported the same with amendment, | Also. a bill (H. R. 24453) pr 1 . : 
accompanied by a report (No. 1007), which said bill and report | jj. puiidinge at the city of Mor 
were referred to the Private Calendar. | aaeei-.te the Commiites on F ( 
By Mr. GRAHAM of Pennsylvania, from the Committee on Aloe biti (H i 1404 cree , 
Claims, to which was referred the bill of the House (H. R. lie epee: pe eg ree . 
‘i . > a . ic building at the city « lars 
3842) for the relief of Allan L. Briggs, reported the same with ia the Comenttten cm Beiiie i 
amendment, accompanied by a report (No. 1012), which | rn » Dill (H. R. 24455) or f +e j 
said bill and report were referred to the Private Calendar. a ail ng Leb a M ea . 
Mr. TAYLOR of Colorado, from the Committee on the Public rey 4 yee d Fines ea” 5 at : 
Ta ds, to which was referred the bill of the House (i. R. By Mr. CAMERON: A bill (H. R. 24458) F 
22549) granting public lands to certain cities and towns in the PS AEST CTE age ge pigs ; 
State of Colorado for public park purposes, reported the same p Ant “i : "Py ae aes ; sii = 
with amendment, accompanied by a report (No. 1013), which | © By png K aay . s = ; 
said bill and report were referred to the Private Calendar. sand aes per galery Bec aloof giana 
a eae | for other purposes—to the Cor ‘ [ ! 
ADVERSE REPORTS. | By Mr. BURKE of P sy ly ( \ Hf. R 
Under clause 2 of Rule XIII, adverse reports were delivered | 24458) to amend the laws | ( 
to the Clerk and laid on the table as follows: for the Deaf and Dumb—to the Ce ttee on I 
Mr. PATTERSON, from the Committee on Claims, to which By Mr. SMITH of M \ | H. R 
was referred the bill of the House (H. R. 6442) giving the Court | for lighting vehicles in the ] of | ( 
of Claims jurisdiction to adjudicate two claims for Indian dep | mittee on the District of C 
redations of the estate of Blas Lucero, late of Albuquerque,| By Mr. GAINES: A |} H. R. 2 t 
N. Mex., reported the same adversely, accompanied by a report | erection of a post-office and tom-] it 
(No. 992), which said bill and report were laid on the table. to the Committee on Public Bu and Gt 
Mr. PRINCE, from the Committee on Claims, to which was! Also, a bill (H. R. 24461) to pr e for tl 
referred the bill of the House (H. R. 9814) for the relief of | and the erection of a public | g tl 
Harry Devlin, reported the same adversely, accompanied by a | W. Va.—to the Committee on Pul B | 
report (No. 993), which said bill and report were laid on the | sy Mr. ANDERSON: A bill (H. R. 24462) to 1] 
table, purchase of a site and the erect ol 
Mr. GILL of Missouri, from the Committee on Claims, to | memory of Col. William Crawfo1 » t ( 
which was referred the bill of the House (H. R. 11488) to reim- | Library. 
burse John Donaldson for loss of money-order funds, reported | By Mr. CARLIN: A bill (H. R. 24463) to req ‘ ( 
the same adversely, accompanied by a report (No. 994), which | missioners of the District of « I ré 
Said bill and report were laid on the table. | the District of Columbia who are released fr 
Mr. PRINCE, from the Committee on Claims, to which was | or reformatory of the District of ¢ » the ¢ 
referred the bill of the House (H. R. 20051) for the relief of the | on the District of Columbia. 
estate of Fritz Eggert, deceased, reported the same adversely, | sy Mr. COUDREY: Resolution (H. 1 
accompanied by a report (No. 995), which said bill and report | examination into the rates charged for 
were laid on the table. | service in the District of Colun the ¢ 
Mr. HAWLEY, from the Committee on Claims, to which was| By Mr. PARSONS: Resolution (H. R 
referred the bill of the House (H. R. 21126) for the relief of | the Committee on Agriculture to investigate M Kteng 
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tuberculosis is prevalent among dairy and farm animals, ete.— 
to the Committee on Rules. 

By Mr. KEIFER: Joint resolution (H. J. Res. 190) pro- 
posing an amendment to the Constitution of the United States— 
to the Committee on Election of President, Vice-President, and 
Representatives in Congress. 

By Mr. COOPER of Pennsylvania: Joint resolution (H. J. Res. 
191) to provide for the printing as a House 
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| tee on Invalid Pensions. 


document of | 


1,000,000 copies of Farmers’ Bulletin 391—to the Committee on | 


Printing. 

By Mr. CONRY: Memorial of the legislature of New York, 
recommending the improvement of the Hudson River—to the 
Committee on Rivers and Harbors. 

By Mr. FITZGERALD: Memorial of the legislature of New 
York, favoring the improvement of the upper Hudson River— 
to the Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS. 

Under elause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAIR: A bill (H, R. 24464) granting an increase of 
pension to Adam Forney—to the Committee on Invalid Pensions. 

By Mr. ANDREWS: A bill (H. R. 24465) granting an in- 
crease of pension to Sybilie Grossart—to the Committee on In- 
valid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 24466) granting an in- 
crease of pension to Henry J. Wilson—to the Committee on 
Invalid Pensions. - 


By Mr. BARNHART: A bill (H, R. 24467) granting an in- | 


crease of pension to Orlando A, Hays—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 24468) granting a pension to John M. 
Beatty—to the Committee on Invalid Pensions. 
By Mr. BINGHAM: A bill (H. R. 24469) 
crease of pension to J. Milton Ray—to the Committee on In- 

valid Pensions. 


By Mr. BROWNLOW: A bill (H. R. 24470) granting an in- | 


crease of pension to John S. 
valid Pensions. 

By Mr. COLE: A bill (H. R. 24471) granting an increase of 
pension to John Wilson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24472) granting an increase of pension to 
William H. Russell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24473) to correct the military record of 
William Loar—to the Committee on Military Affairs. 

Also, a bill (H. R. 24474) to correct the military record of 
Sullivan W. Buck—to the Committee on Military Affairs. 

Also, a bill (H. R. 24475) granting a pension to Earl W. Mait- 
land—to the Committee on Pensions. 


Fisher—to the Committee on In- 


By Mr. CANTRILL: A bill (H. R. 24476) granting a pension | 


to Benjamin J. Spears—to the Committee on Pensions. 

By Mr. CARLIN: A bill (H. R. 24477) granting a pension to 
Annie C. Almond—to the Committee on Pensions. 

By Mr. CARY: A bill (H. R. 24478) granting an increase of 
pension to James S. Case—to the Committee on Invalid Pen- 
sions, 

By Mr. DENVER: A bill (H. R. 24479) granting an increase 


of pension to William W. Britton—to the Committee on Invalid | 


Pensions. 


By Mr. DIEKEMA: A bill (H. R. 24480) granting an increase | 


of pension to John McCracken—to the Committee on Invalid 
Pensions. 

By Mr. FOELKER: A bill (H. R. 24481) granting an increase 
of pension to Thomas Daly—to the Committee on Invalid Pen- 
S1ons. 

By Mr. GOULDEN: A bill (H. R. 24482) for the relief of 
Theodore Schroeter—to the Committee on Claims. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24483) 
granting an increase of pension to David D. Hughes—to the 
Committee on Invalid Pensions. 

By Mr. HAMILTON: A bill (H. R. 24484) for the relief of 
James W. Houser—to the Committee on Military Affairs. 

By Mr. HOWELL of New Jersey: A bill (H. R. 24485) grant- 
ing an increase of pension to Thomas McElroy—to the Commit- 
tee on Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 24486) granting 
an increase of pension to Abner Holt—to the Committee on 
Invalid Pensions. 

By Mr. KELIHER: A bill (H. R. 24487) granting a pension 
to Alexander Forgeron—to the Committee on Pensions. 

By Mr. LAW: A bill (H. R. 24488) for the relief of Rocco 
Pizano—to the Committee on Claims. 

By Mr. LINDBERGH: A bill (H. R. 24489) granting an in- 
crease of pension to Lucien J. Perry—to the Committee on 
Invalid Pensions. 


granting an in- | 


| 





|ment of school-teachers in the District of Columbia 
| Committee on the District of Columbia. 





APRIL |} 


By Mr. A. MITCHELL PALMER: A Dill (H. R. 24 
granting an increase of pension to John Burger—to the ( 


Also, a bill (H. R. 24491) granting a pension to Fra 
Carey—to the Committee on Invalid Pensions, 

3y Mr. REEDER: A bill (H. R. 24492) granting a yx 
to Matilda A. Palmer—to the Committee on Invalid Pensi 

By Mr. RUCKER of Colorado: A bill (H. R. 24493) « 
an increase of pension to Wallace W. Chaffee—to the (Co) 
tee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24494) granting a pens 
John Harrington—to the Committee on Pensions. 

By Mr. SNAPP: A bill (H. R. 24495) granting an i: , 
of pension to Thomas Stead—to the Committee on Iy i 
Pensions. 

3y Mr. SPIGHT: A bill (H. R. 24496) for the relief of J 
A. Butler, administrator of the estate of Branch Butle) 
ceased—to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 24497) granting :; 
crease of pension to Sarah B. Vaughn—to the Committ. 
Invalid Pensions. 

sy Mr. WEISSE: A bill (H. R. 24498) granting an i: 
of pension to Peter Baker—to the Committee on Invalid | 
S108, 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers wer 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of Prof. Henry E. Chapn 
other citizens of Brunswick, Me., for bill providing for 


By Mr. ANDERSON: Petition of 300 citizens of Ma 
setts, against extension of the suffrage to woman—to tli 
mittee on the Judiciary. 

By Mr. ASHBROOK: Petition of 84 members of the 
3ottle Blowers’ Branch, No. 101, of Coshocton, Ohio, in fa 
the eight-hour law—to the Committee on Labor. 

By Mr. BURKE of Pennsylvania: Petition of citize: f 
Pittsburg, favoring House bill 21836, for greater safety 
man life at sea—to the Committee on the Merchant Mia: 
Fisheries. 

Also, petition of citizens of Pittsburg and Division, 
Brotherhood of Locomotive Engineers, favoring rigid b 
spection laws (H. R. 22066)—to the Committee on Int 
and Foreign Commerce. 

3y Mr. CALDER: Paper to accompany bill for 
James Meagher—to the Committee on Invalid Pensions 

By Mr. CONRY: Petition of Local Union No. 892, B: 
hood of Painters and Decorators, against interferen 
Federal Government in the matter of San Francisco's 
supply—to the Committee on the Public Lands. 

Also, petition of Board of Estimate and Apportionn 
New York City, for addition to section 10 of the river « 
bor act of March 3, 1899, the proposition by Senator Lk 
the Committee on Rivers and Harbors. 

3y Mr. ELLIS: Petition of the Commercial Club of | 
prise, Oreg., and Commercial Club of Baker City, Ore. 
ing it unlawful to charge more for short than long | 
the Committee on Interstate and Foreign Commerce. 

By Mr. FITZGERALD: Petition of State School of ‘ 
ture, at Morrisville, favoring national bureau for dist: 
of labor and national bureau for distribution of immi: 
to the Committee on Immigration and Naturalization. 

Also, petition of Carroll Park Council, No. 630, Roya! 
num, favoring House bill 17548—to the Committee on t! 
Office and Post-Roads. 

Also, petition of women of 76 chapters of the Daug 
the American Revolution, for retention of the Division « 
mation of the Bureau of Immigration and Naturalizati 
Department of Commerce and Labor—to the Committee | 
migration and Naturalization. 

Also, paper to accompany bill for relief of Michael ID: 
the Committee on Invalid Pensions. 

By Mr. FOELKER: Petitions of Long Island Council, \ 
Templer Council, No. 1876; Bedford Council, No. 655; 4 
ternity Council, No. 504, Royal Arcanum, all in the 8 
New York, for House bill 17543—to the Committee on t! 
Office and Post-Roads. 

By Mr. GALLAGHER: Petition of Illinois Society 
Sons of the American Revolution, against repeal of sect! 
immigration law as provided in the Hayes immigration 
the Committee on Immigration and Naturalization. 


} 
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By Mr. GOULDEN: Petition of Edw. Ruehl and other citizens Also, petition of Home Council, No. 400, R Area 
f New York City, favoring repeal of the oleomargarine law—to | Cleveland, Ohio, favoring House bill 17543—to 1 ry ‘ 
» Committee on Agriculture. on the Post-Office and Post-Roads 
Mr. GRAHAM of Pennsylvania: Petition of the Washington Also, petition of Journeymen B ers’ Ti 7 
te Federation of Labor, against the use of injunctions by | of Chicago, against reope ing of the matter pet ve te ’ 
eedy corporations to crush and degrade labor—to the Com- | drainage basin of the T imne River, ¢ ( 
mittee on Labor. mittee on the Public Lands 
Also, petition of the Hesse Envelope and Printing Company, Also, netition of ¢ ) 3 f 1 to 
f St. Louis, and the Record Publishing Company, of Coraopo- | Constitution recog yg 1) ) ( t 
Pa., favoring Senate bill 1614 and House bill 3075, prohibit- | Judiciary, 
printing of advertisements and cards on stamped envel- By Mr. MILLINGTON: Pet oft Tate oun Maas 
es—to the Committee on the Post-Office and Post-Roads. ers’ Union, No. 246, of Frankfo N. ¥ f fed inter 
\lso, petition of Etna Borough Council, No. 961, Royal Ar- | ference in the water supply of San | the ¢ ttee 
um, and State Council of Pennsylvania, Order of Independ- | on the Publie Lands is 
ent Americans, for House bill 17543—to the Committee on the By Mr. O'CONNELL: Petition of 1 M 
Post-Office and Post-Roads. setts. in furtherance of inten 
Also, petition of National Council, Junior Order of United | to the Committee on Foreign Aff ; 
American Mechanics, against the fifth clause of section 344 of By Mr. A. MITCHELL PALMER: P | 
House bill 21321, prohibiting advertisements in publications of | professional men of Bethlehem, Pa. 
fraternal orders—to the Committee on the Post-Office and Post- | fessional agitators in the Bethlehem Steel W 
Roads. the Committee on Labor. 
By Mr. HANNA: Petition of Washington State Federation Also, petition of striking employees of Bet! Stool UW 
of Labor, against the use of injunction by corporations to de- | fayoring the passage of bill (H.R. 15441) 1 
gl » labor—to the Committee on Labor. ; government work—to the Co! t 1 J 
Mr. HAYES: Petitions of Frank Steffen and 33 other By Mr. REEDER: Petit g of K 
citizens, and of Daniel P. Regan and 47 other citizens, all of | tion to prevent shipment of intoy nts to DI Ry 
San Francisco, Cal., protesting against the immigration of Asi- | to the Committee on the Judi : 
atics, except merchants, students, and travelers—to the Com- By Mr. ROBERTS: Pet 6 oof M 
mittee on Foreign Affairs. in furtherance of inter ti¢ 4 l arb ; 
Also, petition of San Francisco Labor Council, against House | Committee on Foreign Affairs. 
pill 22579, imposing additional taxes upon the fishing industry By Mr. SABATH: Petition of f for Tt 
of Alaskan waters—to the Committee on the Territories. bill 17543—to the Committee on ¢ Seaiatiae oom baeaze 
By Mr. HOUSTON: Paper to accompany bill for relief of By Mr. SIMMONS: Pet of \ I ¥.) @ 
Moses A, Stark—to the Committee on Invalid Pensions. No. 1046. Patrons of Husbandry. for Senate } e490 
By Mr. HUBBARD of Iowa: Petition of Martha Washing- | jing traffic in oleomargarine—to the Com on Inte! 
ton Chapter, Daughters of the American Revolution, against) and Foreign Commerc 
the abolition of the Division of Information of the Bureau of Also, petition of Sir Launcelot Cor ndery, No. 24. E hte 
Immigration and Naturalization in the Department of Com-. of St. John and Malta, of I port, N. Y.. favoring Ho 
merce and Labor—to the Committee on Immigration and Nat- | 17509—to the Committee on the Post-Office and P a 
uralization. By Mr. SPERRY: Resolutions of the Pattern Makers’ A 
Also, petition of Rev. Samuel P. Wylie, for an amendment to ejation. of Ansonia. Conn.. 1 to fed rol of the 
the Constitution recognizing the Deity in that instrument—to water supply of San Francis to the Committee on the Pub 
the Committee on the Judiciary. Lands. 
By Mr. HUFF: Petition of Forest Grange, No. 507, Patrons Also, resolutions of the C ( t S ‘ tion of I 
of Husbandry, of Euclid, Pa., for Senate bill 5842, strengthen- ter Carriers. relative to the « 
ing the oleomargarine law—to the Committee on Agriculture, carriers—to the Committee on the Post-Oflice and Post-Ro: 
Also, petition of Scottsdale Council, No. 807, Royal Arcanum, Also, petition of Alfred H. Hall Council, No. 1423. of Me} 
for House bill 17543—to the Committee on the Post-Office and) and of Wallingford Council. N , of W rd. R 
Post-Roads. Arcanum, all in the State of Co { t 
Also, petition of German-Austrian Beneficial Society, of La- | on fraternal publications—to the | ( Post- 
trobe; German Benevolent Society, of Latrobe; Jeanette Turn | and Post-Roads. 
Verein, of Jeannette; Germania Lodge, No. 686, of South Als resolutions adopted 1 t] North §S ( 
Greensburg; members of the Westmoreland County Branch of | Patrons of Husbandry. of North S { ( 
the German-American Alliance of Pennsylvania, and the New | the agricultural extension 1 5 ( 
Kensington and the Irwin societies of the same, all in the State tyre, 
f Pennsylvania, against any measure increasing tax on liquor ated 
or placing prohibitory restrictions on those engaged in manu 
facturing and sale of same—to the Committee on Alcoholic SENATE 
Liquor Traffic. 
By Mr. KINKEAD of New Jersey: Petition of Local No. 303, THUR ry, A 
Kearny, N. J., Painters, Decorators, and Paperhangers of 
America, against the action of the Secretary of the Interior in Prayer by the ¢ Kt l nD. 1D 
the matter of water rights for the city of San Francisco, Cal. The Jo 
to the Committee on the Public Lands. 
By Mr. KNOWLAND: Petition of citizens of Vallejo, Cal., ta i eee 
protesting against the immigration of all Asiatics except mer : Phe VI : PII sin 
chants, students, and travelers—to the Committee on Foreign | U0" from the ¢ cant 
Affairs. ting a certified copy of ft 
By Mr. LAW: Petition of Lafayette Post, No. 140, Department the cause of ai 
of New York, Grand Army of the Republic, against official | Christopher Wood, de . 
recognition at any time of but one flag (the Stars and Stripes) | WUC) ¥ ith “ 
and but one uniform in the United States—to the Committee | @ittee on Claims and ord 
on Military Affairs. 
By Mr. LINDBERGH: Petition of Crow Wing River Lodge, A message from the li 
No. 134, Brotherhood of Railway Carmen of America, against srowning, its Chief ¢ 
d scrimination against government employees on the Canal | the following bills vy 
Zone in the matter of vacations—to the Committee on Labor. concurrence of the S« te: 
By Mr. McDERMOTT: Petition of Local Union, No. 199, S. 621. An act to amend secti« DSS 1 
Switchmen’s Union of North America, favoring House bill | Statutes of the United : 
11193 and Senate bill 6155, relative to American seamen—to S. 1751. An act to amend an act entitled 
tie Committee on the Merchant Marine and Fisheries. Mesa Verde National Park,” approved J 
By Mr. MANN: Petition of Chamber of Commerce of Cleve S. 2777. An act to establish “ The G ( I’ * in 
nd, for advance of postage rate on second-class matter to equal | the Rocky Mountains south of the el ds 
cost of service—to the Committee on the Post-Office and Post- | in the State of Montana, and for other pu 
Roads, | §.5167. An act to provide for an enlarged (l. 
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The message also announced that the House had passed the | Syracuse, all in the State of New York, praying for the eo, 
; following bills, in which it requested the concurrence of the | ment of legislation providing for the admission of the pul 
; Senate: tions of fraternal societies to the mails as second-class n 
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i H. R. 1448. An act transferring swamp lands to the State of | which were referred to the Committee on Post-Offices and |’ 
j ; Wisconsin ; | Roads. 
+ H. 1.10584. An act providing for the adjustment of the| He also presented a petition of Local Grange No. 64, Pat 


cluims of the States and Territories to lands within national of Husbandry, of Kendaia, N. Y., praying for the enactme 
forests: | legislation to establish a national bureau of health, whic! 

H.R. 11131. An act providing for the acquisition of private | referred to the Committee on Public Health and Nationa! « 
holdings in Sequoia and General Grant national parks; and | antine. ; 

H. KR. 23422. An act to authorize the Secretary of the Inte- | Mr. BRISTOW presented a petition of sundry citize: 
rior to dispose of a fractional tract of land in the Lawton | Kansas, praying for the enactment of legislation to prohil) 
(Okla.) land district at appraised value. | aeaeaaees transportation of intoxicating liquors into proh 

ENROLLED BILLS SIGNED. districts, which was referred to the Committee on the Judi 
The message further announced that the Speaker of the | ,, He ae errno Pee aa nee Union No. 
House had signed the following enrolled bills, and they were | Tom i: xe na = eee ane ae of Ameri 
thereupon signed by the Vice-President: lp sdieta y a ” neers a on No. é21, 
S.4108. An act to refund certain tonnage taxes and light | ee oo = Caspouters ome a - ee so 
dues levied on the steamship Montara, without register ; art SOG against ¢ enactment of legislati: 
H. R. 19636. An act authorizing the extension of Princeton | rae parte eee Fs veo ro to the dr: 
lace NW.. i e District of C ia: asin oO 0  dsiver, California, for a water supply f 
IT. 19787. an Sot Ge mia Ge ae of the west side of | ao Sea ae which were referred to the Committ, 
78 Pt a, ii rUEr ‘ om ce , cmumliin Rind | » Geolo % . rey. 
me street NW., between I and K streets, to McPherson | Mr. CULLOM presented a petition of the Dixon Chap) 
H. R. 20579. An act making appropriations for the support of ee See eee enh aged penal ‘ 
the Military Academy for the fiscal year ending June 3v, 1911, | Divishen pn 6 wal ae the Bur a : > to se : 
and for other purposes; and division of nformation © the ureau 0 mmigratior 
H. R. 21580. An act granting pensions and increase of pen- Naturalization in the Department of Commerce and 1, 
sions to certain soldiers and sailors of the civil war and certain | ™ a Sen soeueuaids bideneae abamamen anes ak te ie 
- a aad . <ahaciiieine: cil wale en fore « an SE renee als se ? 5 : Y zens 200M! 
widows and dependent relatives of such soldiers and sailors, Peoria, Springfield, and Normal, all in the State of 1) 
ee Se San. praying for the passage of the so-called “ boiler-inspection 
Mr. DEPEW presented a memorial of Local Grange No. 64, | which were referred to the Committee on Interstate Cou 
Patrons of Husbandry, of Kendaia, N. Y., and a memorial of | He also presented a petition of Sinnissippi Council, No. 
Local Grange No. 169, Patrons of Husbandry, of Clymer, N. Y., | Royal Arcanum, of Belvidere, Ill., praying for the enact 
remonstrating against the repeal of the present oleomargarine | of legislation providing for the admission of the publicati 
law, and praying for the passage of the so-called “ rural parcels- | fraternal societies to the mails as second-class matter, 
post and postal savings-bank bill,” which was ordered to lie | was referred to the Committee on Post-Offices and Post-l: 
on the table. Mr. OVERMAN presented a petition of Local Coun 

He also presented a petition of the Flatbush Political Equal- | 1681, Royal Arcanum, of Beaufort, N. C., praying for the « 
ity League, of Brooklyn, N. Y., praying for the adoption of an | ment of legislation providing for the admission of the pu! 
amendment to the Constitution granting the right of suffrage | tions of fraternal societies to the mails as second-class n 
to women, which was referred to the Select Committee on | which was referred to the Committee on Post-Offices and 
Woman Suffrage. | Roads. 

He also presented a memorial of Central Labor Union, Ameri-| Mr. DOLLIVER presented a petition of the Munson Fe 
can Federation of Labor, of Ithaca, N. ¥., and memorial of Lo- | tion of Women’s Organizations, of Independence, Iowa, p1 
cal Union No. 105, United Association of Journeyman Plumb- | for the passage of the so-called “ children’s bureau Dill,” \ 
ers, Gas and Steam Fitters, of Schenectady, N. Y., remonstra- | was ordered to lie on the table. 
ting against the enactment of legislation to revoke the right of | He also presented petitions of sundry citizens of Mis 
the city of San Francisco to use the drainage basin of the Tuo- | Valley and Boone, in the State of Iowa, praying for t! 
lumne River, California, for a water supply for its homes and | sage of the so-called “ boiler-inspection bill,” which we 
industries, which were referred to the Committee on the Geo- | ferred to the Committee on Interstate Commerce. 
logical Survey. He also presented a petition of the congregation of t! 

He also presented a memorial of Lafayette Post, No. 140, | formed Presbyterian Church of Wyman, Iowa, and a | 
Department of New York, Grand Army of the Republic, of New | of the congregation of the Reformed Presbyterian Cli 
York City, N. Y., remonstrating against the placing of statues | Morning Sun, Iowa, praying for the adoption of an amet 
of persons who fought under the confederate flag, and clothed | to the Constitution recognizing the Deity, which was re! 
in full confederate uniform, in the United States Capitol, Wash- | to the Committee on the Judiciary. 


ington, D. C., and on national reservations, which was referred He also presented a memorial of Henry C. Leighton 
to the Committee on the Library. No. 199, Department of Iowa, Grand Army of the Repul 


He also presented resolutions adopted by the Board of Trade | New Sharon, Iowa, remonstrating against the accepia 
of Schenectady, N. Y., expressing appreciation and approval of | the statue of Gen. R. E. Lee to be placed in Statuary I! 
the work being done by Congress toward federal railway legis- | United States Capitol, which was referred to the Committ: 
lation, which were referred to the Committee on Interstate Com- | the Library. 
merce. He also presented a petition of George Green Coun 

He also presented a memorial of the Albany County Veteran | 556, Royal Arcanum, of Cedar Rapids, lowa, and a petits 
Association, of Albany, N. Y., remonstrating against the accept- | Golden Council, No. 380, Royal Arcanum, of Waterloo, | 
ance of the statue of Gen. R. E. Lee to be placed in Statuary | praying for the enactment of legislation providing for tl 
Hall, United States Capitol, which was referred to the Com- | mission of the publications of fraternal societies to the 
mittee on the Library. as second-class matter, which were referred to the Com 

Iie also presented a petition of the standing committee of | on Post-Offices and Post-Roads. _ 
the Temperance Society of the New York East Conference, pray- Mr. DU PONT presented a petition of sundry citize! 
ing for the enactment of legislation to prohibit the interstate | Wilmington, Del., praying for the enactment of legislat 
transportation of intoxicating liquors into prohibition districts, | better regulate the traffic in intoxicating liquors in the Dis . 
I which was referred to the Committee on the Judiciary. of Columbia, which was referred to the Committee on tlie | 
: He also presented a petition of the United Master Butchers’ | trict of Columbia. 2 
Association, of New York City, N. Y., praying for the repeal of Mr. BRANDEGEE presented a petition of Sheridan Co 





iba the present oleomargarine law, which was referred to the Com- | No. 1467, Royal Arcanum, of New Haven, Conn., praying 

es mittee on Agriculture and Forestry. the enactment of legislation providing for the admiss 
ieee He also presented a petition of Local Grange No. 1046, Patrons | publications of fraternal societies to the mails as second 

Ea of Husbandry, of Varysburg, N. Y., praying for the adoption of | matter, which was referred to the Committee on Post-O 


and Post-Roads. ; 

He also presented a petition of Tolland Grange, N° 
Patrons of Husbandry, of Tolland, Conn., praying that a 
creased annual appropriation be made for the support of 


: certain amendments to the present oleomargarine law, which 
was referred to the Committee on Agriculture and Forestry. 

a He also presented petitions of sundry local councils, Royal 
ha} Arcanum, of Westfield, Brooklyn, Buffalo, Mamaroneck, and 
34 
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, Committee on Agriculture and Forestry. 


He also presented a petition of Tolland No. 


Grange, 


ich was referred to the Committee on Public Health and 
National Quarantine. 

Mr. DICK presented 
No. 890, Royal Arcanum, of Cleveland, Ohio, praying for the 
enactment of legislation providing for the admission of the pub- 
itions of fraternal societies to the ma as second-class mat- 
r, which was referred to the Committee on Post-Offices and 
Post-Roads. 
He also presented a petition of sundry citizens of Portsmouth, 
Ohio, praying for the passage of the so-called “ eight-hour bill,” 
which was referred to the Committee on Education and Labor. 
Hie also presented petitions of Buckley Post, No. 12, 
Akron: of Wetzell Compton Post, No. 96, of Hamilton; and of 
Theodore G. Merchant Post, No. 683, of Paulding, all 
Department of Ohio, Grand Army of the Republic, in the State 
of Ohio, praying that an appropriation of $25,000 be made to 
erect a memorial monument commemorating the two battles 
fought at Fort Recovery, in that State, in 1791 and 1794, which 
were referred to the Committee on the Library. 
Mr. PAGE presented a petition of Local Council No. 401, 
Knights of Columbus, of Barre, Vt., praying for the enactment 


ils 
Lis 


was referred to the Committee on Post-Offices and Post-Roads. 
Mr. BULKELEY presented a petition of Local Grange No. 49, 
Patrons of Husbandry, of Farmington, Conn., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on 
National Quarantine. 

He also presented a petition of the Connecticut State Asso- 


tion providing that substitute letter carriers be paid the pro 
rata pay of the regular carriers absent without pay and 30 
cents per hour for all other work, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of Alfred H. Hall Council, No. 
1423, Royal Arcanum, of Meriden, Conn., and a petition of Local 
Council No. 1855, Royal Arcanum, of Wallingford, Conn., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which were referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. GALLINGER presented a petition of the Georgetown 
Citizens’ Association, praying for the enactment of legislation 
providing for the payment of the debt of the District of Colum- 
bia and also for permanent improvements therein, which was 
referred to the Committee on the District of Columbia. 

Mr. SCOTT presented a memorial of Carpenters and Joiners 
Local Union No. 428, American Federation of Labor, of Fair- 
mont, W. Va., remonstrating against the enactment of legisla- 


drainage basin of Tuolumne River, California, for a water sup- 
ply for its homes and industries, which was referred to the 
Committee on the Geological Survey. 
FORT WALLA WALLA MILITARY 
Mr. SCOTT. I send to the desk a 
be read. 
Mr. KEAN, I do not think the Recorp ought to be burdened 
with all these private letters. 


RESERVATION, 
letter which I 


«T+ 
aSK 


may 


RecorD. 

Mr. SCOTT. I think the Senator from New Jersey will be 
very much interested in the letter if he will allow it to be 
read, and then he can object to its going into the Recorp if 
he cares to do so. 

Mr. KEAN. If it is read it goes into the Recorp. 

The VICE-PRESIDENT. Is there objection to the reading 
of the paper? The Chair hears none, and the Secretary will 
read it. 

The Secretary read as follows: 


THE BAKER-BOYER NATIONAL BANK, 
Walla Walla, Wash., April 9, 1910. 
Hon. NATHAN B. Scort, 
United States Senate, Washington, D. C. 


Sir: In reference to Senate bill 3196, introduced by Senator Jones, 
for your better information and at the request of a number of citizens 
here, permit me to suggest that the passage of such legislation is 
objectionable, for the following reasons: 

First. ope the broad ground that Congress should not discriminate 
in favor of any privately endowed institution, however worthy. 

Second. Upon the ground that the naming of Whitman College as 
& beneficiary of the National Government raises a historical question 
involved in doubt and sectarian controversy. 


a petition of Euclid Avenue Council, | 


of the | 
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jeges for the benefit of agriculture, etc., which was referred to | 


51, | 
Patrons of Husbandry, of Tolland, Conn., praying for the en- | 
tment of legislation to establish a national bureau of health, 


Lands, to whom was referred the bill (S. 
|} town of Wilson Creek, 


ABD 


Third. Upon the ground that the price named in the bill, $150 
acre, is far below the real value of the land alone regardless of 
buildings recently erected at a cost of over $100,000 iday 
to other uses if need be, and that a much larger sum shi 
by sale of the property in the open market 


per 


the 








I have resided in this city for about twenty-five years as an active 
business man, and am one of the directors of one of the leading bank 
ing institutions, and in my opinion the land of the Fort Walla Walla 
Military Reserve is worth at least $450 per : and many real- 
estate dealers have named to me a much higher valuation. 

Very respectfully, yours, r. C. ELLrort, 

The VICE-PRESIDENT. The letter will lie on the table. 


REPORTS OF COMMITTEES. 


Mr. JONES. I am directed by the Committee on Public 


7138) granting to the 


Wash., certain lands for reservoir pur- 


| poses, to report it favorably with amendments, and I submit a 


of | 


| report (No. 540) thereon. I ask for its present consideration, 
The VICE-PRESIDENT. The bill will be read for the infor 
mation of the Senate. 
Mr. KEAN. Mr. President, let us have the regular order. 
The VICE-PRESIDENT. Objection is made, and the bill 


legislation providing for the admission of the publications of | 
raternal societies to the mails as second-class matter, which | 


| cable across Galveston 


Public Health and | 


ciation of Letter Carriers, praying for the enactment of legisla- | 


will go to the calendar. 


Mr. JOHNSTON, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 9197) for the relief of Reed 
B. Granger, reported it without amendment and submitted a 


report (No. 542) thereon. 

Mr. PERKINS, from the Committee on Commerce, to whom 
was referred the bill (H. R. authorizing the Secretary 
of Commerce and Labor to construct a water main and electric 
Channel to furnish water and light to 
the immigration station, reported it without amendment. 

Mr. BANKHEAD, from the Committee on Commerce, to whom 
was referred the bill (S. 68330) to make Baton Rouge, in the 
State of Louisiana, a subport of entry, and for other purposes, 
reported it without amendment and submitted a report (No. 
543) thereon. 

Mr. STONE, from the Committee on Commerce, to whom was 
referred the bill (S. 7063) to give a legal status to a submarine 
cable crossing the Mississippi River between Cairo, Ill., and 
Bird Point, Mo., reported it with amendments and submitted a 
report (No. 544) thereon. 

Mr. STONE (for Mr. Martin), from the Committee on Com- 
merce, to whom was referred the bill (S. 7686) to provide addi- 


2008S ) 


tional aids to navigation in the Light-House Establishment, re- 
| ported it with an amendment and submitted a report (No. 545) 
thereon. 

Mr. HEYBURN, from the Committee on Manufactures, to 


| facture, 


| to be used for 


tion to revoke the rights of the city of San Francisco to the | 


If they are in the nature of | 


whom was referred the bill (S. 1150) for preventing the manu 
or transportation of adulterated or mis led 
paint, turpentine, or linseed oil, reported it with amendments 
and submitted a report (No. 546) thereon, 

Mr. FLINT, from the Committee on Publie TL: to whom 
was referred the bill (H. R. 9101) to grant title to certain 
public land to the city of Santa Cruz, in the State of California, 
street purposes, reported it with an amendment 
and submitted a report (No. 547) thereon. 

Mr. DIXON, from the Committee 
whom 


sale, labe 


nds, 


on Military Affairs, to 


was referred the bill (S. 7539) to correct the military 
| record of Aaron Cornish, reported it with amendments and 
submitted a report (No. 548) thereon. 

He also, from the Committee on Publie Lands, to whom 
was referred the bill (S. 5862) granting to the city of Bozeman, 
Mont., certain lands to enable the city to protect its source 
of water supply from pollution, reported it with an amend 
ment and submitted a report (No. 549) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
was referred the bill (S. TOSS) for the relief of Frank J. Boud 


petitions, they can be noted by printing the caption in the | 


rere 


not, reported it without amendment and submitted a report 
550) thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, t 
whom was referred the bill (S. 4633) for the relief of Horatio 
McIntire, submitted an adverse report (No. 551) thereon, which 
was agreed fo, and the bill was postponed indefinitely. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 8914) to open to settlement and 
entry under the general provisions of the homestead laws of the 
United States certain Jands in the State of Oklahoma, and for 
other purposes, reported it without amendment and submitted 
a report (No. 552) thereon. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom were referred the following bills, submitted adverse re 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 6208) to transfer Capt. John Clarke Wilson from 
the retired to the active list of the navy (Report No. 553); 

A bill 


(S. 4140) retiring Thomas Harrison, a clerk in the 


Naval Observatory, and for other purposes (Report No. 555) ; 


(No 
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A bill (8. ”) to authorize the appointment of James M. 
Alden a lieu nt in the navy and for his retirement (Report 
No. 556) * and 

A bill (S. 3669) to place Louis Weber, a first-class musician, 
late of the Marine Corps, on the retired list (Report No. 557). 


Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the joint resolution (S. J. Res. 18) for the 
relief of P. J. McMahon, submitted an adverse report (No. 554) 
thereon; which was agreed to, and the joint resolution was 
postponed indefinitely. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon : 

A bill (S. 4240) to establish the grades of acting assistant 
paymaster in the United States Navy and acting second lieu- 
tenant in the United States Marine Corps (Report No. 558) ; 

A bill (S. 4745) to equalize the pay and allowances of assist- 
nant surgeons and acting assistant surgeons in the United States 
Navy (Report No. 559) ; and 

A bill (8S. 825) providing for the promotion of assistant pay- 
masters in the navy (Report No. 560). 

REVENUE CUTTER AT KEY WEST, FLA. 

Mr. DEPEW. Iam directed by the Committee on Commerce, 
to whom were referred the amendments of the House of Repre- 
sentatives to the bill (S. 1381) to provide for the construction 
of a revenue cutter of the first class for service in the waters 
of Key West, Fla., to report them back and request that the 
amendments made by the House be concurred in. 

The VICE-PRESIDENT. The amendments of the House will 
be read. 

The SEcRETARY. 
insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
to provide and equip two new revenue cutters at a cost not exceeding 
the sum of $250,000 in each case, and when either of said revenue cut- 
ters shall be placed in service, one of the revenue cutters now in the 
service shall thereupon be retired from service. ‘ 

Sec. 2. That the Secretary of the Treasury is hereby authorized from 
time to time to make such transfer and change of stations of revenue 
cutters as he may deem desirable for the best interests of the service, 
and in his discretion to direct any revenue cutter to cruise in any waters 
to perform the duties of the Revenue-Cutter Service. : 

Sec. 3. The Secretary of the Treasury is directed to have the vessels 
provided for herein constructed in accordance with the provisions of the 
act entitled “An act relating to the limitation of the hours of daily 
service of laborers and mechanics employed upon the public works of 
the United States and of the District of Columbia,” approved August 1, 
1892. 

Amend the title so as to read: “An act authorizing the Sec- 
retary of the Treasury to provide two new revenue cutters, and 
for other purposes.” 

Mr. DEPEW. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 


Mr. BURTON. According to the notice which I gave a few 
days ago, I submit a minority report (No. 527, pt. 3), to accom- 
pany the bill (H. R. 20686) making appropriations for the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes. 

The VICE-PRESIDENT. The report will be received and 
printed. 


Strike out all after the enacting clause and 


CARRIE H. OTIS. 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was re- 
ferred Senate resolution 211, submitted by the Senator from 
California [Mr. Fiint] on the 11th instant, to report it favor- 
ably without amendment, and I ask for its present considera- 
tion. 

Mr. JONES. I ask the Senator from New Jersey if he does 
not think the resolution ought to go to the calendar? 

Mr. KEAN. The Senator from New Jersey does not think 
that it ought to go to the calendar. It has not been the prac- 
tice of the Senate to send these routine resolutions of the 
Senate to the calendar. 

Mr. JONES. I notice that it has not been the practice of 
the Senate to send a bill such as I reported a few minutes ago 
to the calendar, but it seems it had to go there. I will not ob- 
ject to the consideration of the resolution. 

Mr. KEAN. This is merely a Senate resolution. The Sen- 
ator from New Jersey did not object to the measure reported 
by the Senater from Washington; he merely asked for the 
regular order. 

Mr. JONES. The suggestion amounted to an objection, as 
the Senator well knows. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution reported by the Senator from 
New Jevsey? 


SS Ss — ee EEEEEE 


There being no objection, the resolution was couside) 
unanimous consent, and agreed to, as follows: 


Senate resolution 211. 
Resolved, That the Secretary of the Senate be, and he is her 
thorized and directed to pay to Carrie H. Otis, widow of (i 
Otis, late a clerk in the office of the Secretary of the United s 
Senate, a sum equal to six months’ salary at the rate he was 
by law at the time of his demise, said sum to be considered as in 
funeral expenses and all other allowances. 





EFFICIENCY OF THE MILITIA. 

Mr. WARREN. From the Committee on Military | 
report back, with an amendment, the bill (H. R. 29846 ) 
ther amend the act entitled “An act to promote the efficien 
the militia, and for other purposes,” approved January 21. 
and I submit a report (No. 541) thereon. I ask for the pri 
consideration of the bill. 

The Secretary read the bill, and there being no objecti 
Senate, as in Committee of the Whole, proceeded to its 
sideration. 

The amendment was on page 38, line 3, to strike out the 
“ defense” and insert the word “ defenses.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendment was concurred in. 

The amendment was ordered to be engrossed and the | 
be read a third time. 

The bill was read the third time and passed. 


THE AMERICAN HISTORICAL ASSOCIATION, 


Mr. ROOT. From the Committee on the Library, I rey 
resolution (S. Res. 203) authorizing the Secretary of the s 
to permit the secretary of the American Historical Assi 
to examine the files of the Senate. I ask unanimous c¢ 
for the present consideration of the resolution. 

Mr, GALLINGER. Let it be read for information. 

There being no objection, the resolution was read, consi 
by unanimous consent, and agreed to, as follows: 


Senate resolution 203 


aoe 
Resolved, That the Secretary of the Senate be authorized to _ 
the secretary of the American Historical Association, incorporai 
the act approved January 4, 1889, or any agent certified by t 

retary of the said association, to examine the files of the Senat 
to the year 1873, and not including the confidential files, for his: 
material; and that the Secretary detail a clerk, at the expens: 

association, to supervise such an examination and retain the « 
and control of such files during the examination. 


BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unani 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 7726) to authorize the President of the T: 
States to make withdrawals of public lands in certain c¢ 
to the Committee on Public Lands. . 

A bill (S. 7727) granting an increase of pension to A!! 
Gay (with accompanying papers); and 

A bill (S. 7728) granting an increase of pension to Thr 
W. Moeller (with accompanying papers) ; to the Commit 
Pensions. 

By Mr. DEPEW: 

A bill (S. 7729) granting an increase of pension to I: 
Strain (with accompanying papers); to the Committee on ! 
sions. 

By Mr. CULLOM: 

A bill (S. 7780) for the relief of Hiram J. Osborn; t 
Committee on Military Affairs. 

By Mr. SCOTT: 

A bill (S. 7781) to amend chapter 135 of the laws of | 
and to repeal section 37384 of the Revised Statutes, relat 
the purchase of sites, preparation of plans for public bui 
and for other purposes (with an accompanying paper); \ 
was read twice by its title. 

Mr. SCOTT. As the bill requires an appropriation, I 
that it be referred to the Committee on Appropriations. 

The motion was agreed to. 

By Mr. SCOTT: 

(By request.) <A bill (S. 7732) to provide for the purch: 
square south of No. 1015 and square north of No, 1017, ins 
east Washington, D. C. (with an accompanying paper) ; | 
Committee on the District of Columbia. j 

A bill (S. 7733) granting an increase of pension to Ma: 
Canfield (with accompanying papers); and 

A bill (S. 7734) granting an increase of pension to Hu 
Hawkins (with an accompanying paper); to the Committ 
Pensions. 

By Mr. BURROWS: 

A bill (S. 7735) granting a pension to Dora A. Gray (wits 
accompanying paper); and 
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A bill (S. 7736) granting an increase of pension to Jesse | War is of the opinion that he has not the authority to send 
(with an accompanying paper); to the Committee on | to the Senate without a resolution. 
ions. | Mr. KEAN. I have no objection to the resol I 
y Mr. OVERMAN: | The resolution was considered by unanimous 
4 bill (S. T7387) granting an increase of pension to Stephen | agreed to. . 
(with accompanying papers); to the Committee on Pen- | I oF ¢ _ 
S ——— ar ; on 
Ry Mr. MARTIN: Mr. SMOO) mitted the following resolution, which w: 
4 bill (S. 7738) to appropriate the sum of $200 for Fenton or 7 pe is ~ . . l agreed t 
Ross, of Loudoun County, Va., whose horse was permanently ane frst yt ss ws * . ~ ce D 
red by employees of the Agricultural Department in making | of Agriculture transmitting cert a , ld : nd 
experiments authorized by law; to the Committee on Claims. Storage products by br. H. W. Wi —_ 
Ry Mr. BAILEY (by request): PRICES OF NAVA ; @ 
4 bill (S. 7739) for the relief of heirs or estate of William Mr. LODGE. I present a report of the § { 
rupley, deceased (with an accompanying paper); to the Com- | jy. resard bes pric aga a ~ chia Ayeaaina Teel per ae 
ee on Claims. dusine the A ope os fi = se - ze a eres ce 
Ry Mr. HUGHES: mies Chak tf be eadetel ant veterred to tun Motent | 
bill (S. 7740) granting a pension to James H. L. Potter | tg Jnanire into Waves aeelt Pek ip rag 
(with an accompanying paper); and i matinee wed o o + 


A bill (S. 7741) granting a pension to Gilbert W. Potter 
h an accompanying paper); to the Committee on Pensions. - ; “s . 
By Mr. GALLINGER: Mr. JONES. I desire to renew n r acd 


i 





A bill (S. 7742) for the relief of the legal representatives of | Consent that the bill (S. 71: L of W 
George W. Soule; to the Committee on Claims. Creek, Wash., certain lands for res r purposes, Ww I 

By Mr. MARTIN: ported from the Committee on P 

A bill (S. 7748) to require the Commissioners of the District The VICE-PRESIDENT Phi Vv ¥ | | 
of Columbia to return all persons to the District of Columbia for the information of the Sena : 
who are released from the workhouse or reformatory of the The Secretary read the bill: and there being no ol 
District of Columbia; to the Committee on the District of Co- | the Senate, as in Committee of the Whole, proc 
lumbia. consideration. 

By Mr. BURKETT: The bill was reported from the Committee on Pu I ( 

A bill (S. 7744) granting an increase of pension to John C. with amendments, in line 13, after the word “ only,” to ins 
Paxton: to the Committee on Pensions. ‘and in case said land shall cease to be used for s ‘ puri 

Rv Mr. BRANDEGEE: it shall at once revert to the United States,” and l . 14, | 

A bill (S. 7745) for the relief of the heirs of Adam and Noah fore the words “ per acre,” to strike out “$1.25” 1 i t 
Brown; to the Committee on Claims. “$2.50 an acre,” so as to make the b read: 

AMENDMENTS TO APPROPRIATION BILLS. Be it enacted, etc., That 

Mr. DEPEW submitted an amendment authorizing the Secre- {7°)2;) 80" ae ae > ‘ 
tary of the Navy to build one of the proposed new battle ships urposes, in connector 
in one of the government navy-yards and any or all of the other | ' ng-deseribed land, to 
yessels in such navy-yards as he may designate, ete., intended | (i>) 1Utter OF see a Xs. ‘ . fu 
to be proposed by him to the naval appropriation bill, which | 40 acres, more or less. s 
was referred to the Committee on Naval Affairs and ordered to (/@nd shall be used for ré 
be printed. wenher supyly Sot si id town 

Mr. JOHNSTON submitted an amendment proposing to ap- Peoniied, Sak alk te gp iY : 
propriate $445,000 for increase of the navy—destroyers, etc.— Mr BACON. I should like to } ae ee e 
intended to be proposed by him to the naval appropriation bill, Washington what is the v: cas 
which was referred to the Committee on Naval Affairs and or- a. ateeeen a o 
dered to be printed. : Mr. JON cs. it is i i the Se] tion | 

Mr. OWEN submitted an amendment proposing to appropriate ray enneiiaiieanogse _ anes on 
2 sum sufficient to pay the interest due on the Eastern Cherokee “yy. pacoN. I presume this ] ' a 
claim, in pursuance of the judgment of the Court of Claims of ..),<, ition esttlera: + Sete tae ee eee 
May 28, 1906, ete., intended to be proposed by him to the urgent j,.. the munici sola aaa : as ee eee 
deficiency appropriation bill, which was referred to the Com- | ~ Mr. JONES 7 : a eee 
mittee on Appropriations and ordered to be printed. The aeiede aa ce tesla ——— 

Mr. PILES submitted an amendment proposing to appro Phe ‘bill kai amie ta a. ao = de 
priate $145,000 for the establishment of a torpedo station on the . 4 rea = eon =o — : 
Pacific coast, intended to be proposed by him to the naval ap- ain Sak wees aed “ . — ; 
propriation bill, which was referred to the Committee on Naval " ke tl . third +3 ee : i ms rity : 

Affairs and ordered to be printed. a aoe and pi 
COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. rhe VICE-PRI rer re 1} | 

Mr. WARREN. I submit a Senate resolution and ask for its joie of the oa a la ts St are 
present consideration. entitled “a a aidictah soit 4 

The Secretary read the resolution (S. Res. 216), as follows: Mesa Verde Katia an Park’ approved J 1 

Senate resolution 216. . we. a wees 1 7 a 5 pin , ig i ‘ , 

Resolved, That the Secretary of War be, and he is hereby, directed to ,, stains tin Ga academia IO 4 f > 
transmit to the Senate a copy of the findings and final report of the resources t erect! ’ on page 1, U, I ’ 
court of inquiry appointed under authority given by the act of Congress | “ for the mining of coal for ‘ 1 M 

roved March 8, 1909, entitled “An act to correct the records and | Connty, Colo.:” on page 1, t strike « | » & 
authorize the reenlistment of certain noncommissioned officers and en- | ;,).,.4:,., « a ee a ) 1 
listed men belonging to Companies B, C, and I) of the Twenty-fifth United in luding thereto,” line 4, page = ’ 5 
States Infantry, who were discharged without honor under Special , v, to Insert: 
Orders, No. 266, War Department, November 9, 196, and the restora Sec. 2. That the right to 
; to them of all rights of which they have been deprived on account expr ssly reserved 

The VICE-PRESIDENT. Is there objection to the present J, ook nee IM. I mov eS ee 
consideration of the resolution? saa nce ee ad 1 + 

Mr. KEAN. I should like to ask the Senator from Wyoming rhe motion was agreed to. 
if the joint resolution which Congress passed did not contain HOUSE 
a direction that the report should be made to Congress? The following bills were read ft 

Mr. WARREN. No; it did not; and that is the reason why and referred to the Committee on 1 “am 
I have introduced this resolution. H. R. 1448. An act transferring sv 

Mr. KEAN. I was under the impression that it did. of Wisconsin; 

Mr. WARREN. The original measure, which I have in my H. R. 10584. An act providing for the adjustment o 
hand, provides that they shall report to the Secretary of War, | claims of the States and Territori to lands within 1 


Whereas it has to come to the Senate; and the Secretary of | forests; 
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H. R.11131. An act providing for the acquisition of private 
holdings in Sequoia and General Grant National Parks; and 

H. R. 28422. An act to authorize the Secretary of the Interior 
to dispose of a fractional tract of land in the Lawton (Okla.) 
land district at appraised value. 


COURT OF COMMERCE, ETC, 


The VICE-PRESIDENT. ‘The calendar is in order under 
Rule VIII. 
Mr. ELKINS. I move that the Senate proceed to the con- 


sideration of the unfinished business, Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 67387) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, as 
heretofore amended, and for other purposes. 

The VICE-PRESIDENT. The pending question is on the 
amendment proposed by the Senator from West Virginia [Mr. 
ELKINs], which will be read. 

The Secretary. On page 19, after the word “ line, 
17, insert: 

And when no reasonable or satisfactory through route by rail 
water exists. 

Mr. ELKINS. At the request of some Senators who 
absent I will ask leave to pass this amendment by for 
present for further investigation. 

The VICE-PRESIDENT. Without objection, the amendment 
will be informally passed over. 

Mr. ELKINS. I ask now that the next amendment 

Mr. BRISTOW. 
ment has been temporarily withdrawn? 

Mr. ELKINS. . Yes, sir. 

Mr. KEAN. It bas been laid aside. 

Mr. ELKINS. It was passed over for further consideration 
until the ceturn of certain Senators. 

On page 19, line 22, after the wor¢ 
insert the words— 


Nor shall the commission have the right to establish any through 
route, classification, rate, fare, or charge when the transportation is 
wholly by water. 

The VICE-PRESIDENT. 
amendment offered by the Senator from West Virginia. 

Mr. CUMMINS. Mr. President, it seems to 
amendment ought not to be adopted. The chairman of the com- 
mittee has not explained it or shown the necessity for it. I 
would be very glad, before I make whatever objection I have 
to it, if the proposer of the amendment would explain why it 
is to be put into the bill. 

Mr. ELKINS. 
it plainer. 
sion shall not exercise any jurisdiction or control over transpor- 
tation wholly by water on port-to-port charges for freight on 
rivers, lakes, the ocean, anywhere within the jurisdiction of 
the United States. 


” 


and 


are 
the 





“ character,” I move to 


that the waterways should be free and unrestricted; that the 
transportation should be free on the water, lakes, rivers. 
in the interest of competition. It keeps down railroad rates and 
makes lower rates. 
any objection to it. It seems to me that everybody concurred 
in this amendment at the time that I presented it. 

Mr. CUMMINS. I should like to ask the Senator from West 
Virginia in what respect in his opinion it changes the present 
law? 

Mr. ELKINS. I do not think it changes the present law, at 
least materially; but the water interests of the country, with a 
unanimity I have hardly ever found before, demanded this pro- 
vision, so that there could be no doubt about it whatever. I 
put it in at the request of the owners of transportation lines 
by water. All the independent owners of ships seemed to con- 
cur, and that is the reason why I put it in. I do not think for 
myself that it is material, but others think it is, and that is 
the reason why I have offered the amendment. 

Mr, CUMMINS. I suggest to the Senator from West Virginia, 
inasmuch as he has withdrawn for present consideration the 
amendment with regard to through routes over waterways and 
railways, whether it would not be well to withhold this amend- 
ment pending the further investigation, because the two are 
somewhat related to each other. 

Mr. ELKINS. I would do that if I thought they had any 
relation, but it seems to me there is no relation between the 
two amendments. One applies to through routes where water 
and rail are combined to make the route, and the other applies 
to a route wholly by water. Therefore I do not think there is 
any connection between them. 


in line | 


Do I understand that the pending amend- | 


me that the | 


Mr. President, I do not think that I can make | 
It provides that the Interstate Commerce Commis- | 


I believe it is healthier and better for the | 
transportation interests of the country and for all concerned | 


It is | 


I did not suppose that anybody would have | 
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| tion wholly by water. 


I believe that ever since 1887, when the legislation to + 
late the transportation of interstate commerce was 
everyone has maintained the position that the wate; 
should be free, so as to correct and reduce and check th 
road rates. I do not think the two propositions have thy, 
tion the Senator thinks they have. For my part, I beliey 
under a strict construction of the law probably this ame 
does not change the law, but as I said, at the instance of | 
everyone concerned and of many Senators, I consented { 
troduce the amendment. 

Mr. CUMMINS. Mr. President, it seems to me that 
ought not to change the law unless a change is made neces 
and unless there is some evil to be corrected, and unless ; 
is some demand for a modification. If this amendment has 
effect at all, it is to change the first section of the inte; 
commerce law, a section that has been in force for many 
I would be sorry to see it changed unless the effects . 
change were very clearly pointed out. 

I am not prepared to insist that there shall be any e1 
ment of the power of the Interstate Commerce Com) 
over water transportation, but I am prepared to resist a1 
inution of that power unless reason be shown for it tliat 
not been shown by the proposer of the amendment. 

Mr. PILES. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa \ 
to the Senator from Washington? , 

Mr. CUMMINS. I do. 

Mr. PILES. If the Senator will permit me, I think 
proposed amendment is in the interests of the shipper. | | 
never thought myself that the existing law covers trans 
There has been a doubt upon that ; 
tion among well-informed lawyers, and this amendmen: 
simply for the purpose of settling that doubt. 

There can be to my mind no sound reason why a water 
rier, free from the control of a railroad company, shou 
subject to the provisions of the interstate-commerce a 
act as it exists at the present time, and as it will exist, 


I 





| bill goes into effect, gives the Interstate Commerce Com: 


| with a railroad company—that is to say, where the carri: 
The question is on agreeing to the | 


| 





jurisdiction over the water carrier that is run in conm 


partly by water and partly by rail. 
No one will contend that there is not ample competit 
all profitable water routes in the United States. There is 


| demand for ships in all the coastwise trade routes 


know of. 

I can remember when I first took up my residence 
State of Washington there was but one line of steamshi 
ing between the ports of Puget Sound and Alaska, ar 
only a monthly service during the spring and summer s 
Now there are about seven or eight lines between the por: 
Puget Sound and British Columbia and Alaska 
sharply in the coastwise trade. 

If a port-to-port water carrier is made subject to the 
sions of the interstate-commerce act, then it must give t 
days’ notice of every change in its rates the same as a r 
company. All along the coast line we have tramp stean 
competing for business with the regularly established 
Our steamship operators and chambers of commerce have | 
frequent complaint to the Government because it shijs 
and other government supplies in tramp steamers fro! 
Atlantic to the Pacific. When those tramp steamers rea 
ports of the Pacific they are there without a return carg 
they are anxious to take a cargo at any price, greatly to 
detriment of the regularly established lines of water carri: 

Now, what would be our condition if carriers wholly by | 
were subject to the jurisdiction of the Interstate Con. 
Commission ? 

A tramp steamer arrives at the port of Seattle. Her n 
is anxious to secure a cargo to any port, and he is wil! 
make a contract of carriage at a greatly reduced rat: 
could not meet the rate because we would be required. 
the provisions of the law, to give thirty day’s notice bef 
could change the established rate. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Was! 
ton yield to the Senator from Iowa? 

Mr. PILES. Certainly. 

Mr. CUMMINS. The Senator from Washington is argu 
proposition that at least was not suggested by me. I 4! 
asking, as I said a few moments ago, that the power | 
commission be enlarged so that it may fix the rates for fr 
on water port-to-port business. I do not know of anyboud) 
has insisted that the power shall be so enlarged. I mai! 
inquiry, rather than an objection, as to what the amen: 
meant and what effect it would have upon the first secti 


compet 
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ld interstate-commerce law. The old iain Mr. CHAMBERLAIN. It has put on watet 
expressly provides that common carriers who are to be | driven out competition. 
t to the jurisdiction of the commission and whose rates Mr. PILES. The Senator refers to the Pacific M ) 
to be fixed are not carriers who are engaged in transpor- | steamers, does he not? 
m wholly by water. Mr. CHAMBERLAIN. That may be an ex tion ise, 
PILES. That is exactly the point I was discussing. I | where a tramp steamer would come in and take freight at a 
told that some of our best lawyers believe this law does | reduced rate, but the regular line of steamers have been abs 
to travsportation wholly by water. lutely driven off the coastwise trade to prevent pet i 
(r. CUMMINS. If the contention was ever made, it has been | with the railroad lines. 
ded that it does not apply. The Interstate Commerce Com-| Mr. PILES. That is, south of San F1 co 
sion itself has decided that it does not have the jurisdiction Mr. FLINT. Mr. President 
x such rates. There, of course, can be no appeal from that! The VICE-PRESIDENT. Does the Senator f way l 
‘ision, and, therefore, that construction must be accepted, and | to the Senator from California? 
ink it ought to be accepted. | Mr. CUMMINS. I do. 
Rut may I call the attention of the Senator from Washington | Mr. FLINT. I want to state for the benefit of the § 
the language of the amendment which is proposed by the from Oregon {Mr. CHAMBERLAIN] that at the proper time I 
nator from West Virginia? First, let him remember that it | tend to offer an amendment prohibiting any rai 
to be added to a paragraph in the bill which relates wholly | from owning any water carrier or engaging in that bus 
he establishment of through routes and making through If that is done, I think this amendment would be 
ssifications and through joint rates. Then, it is suggested proper. It would establish real competition by water at P 
t there be added to that paragraph the words: cific coast points, which they have not at the present time. 
r shall the commission have the right to establish any through| Mr. PILES. I think that would be a wise amendment. 
classification, rate, fare, or charge when the transportation is | Mr. CHAMBERLAIN. Mr. President ‘ 
by water. | The VICE-PRESIDENT. Does the Senator from I L } l 
What does that mean? | to the Senator from Oregon? 
Mr. PILES. It means simply this, as I understand it: Mr. CUMMINS. I do 
There would be a through route, we will say, from Puget Sound | Mr. CHAMBERLAIN. Mr. President. T v 
to Southern California. i the attention of the Senator from Was] ineton (Mr. Pn \ 
Mr. CUMMINS. Mr. President, the commission can not estab- | to the fact that all competitive steamship lines betwe Port. 
] a through route that does not involve the cooperation or | Jang and San Wranciseo have been kept steadily y r 
the conjunction of more than one carrier. by the railway company putting on steamers of it ae 
Mr. PILES. It can not, in my judgment; but the amendment regulating the freight carried by water. _ : ive 
removes all doubt on the question. . Mr. PILES. That is run in poms ‘tion with the rail d. 
If, as the Senator says, he does not care toadd anything to the | yy that case the Interstate Commerce Commission does have 
existing law, what objection can he have to making tbat plain jurisdiction and ought to have jurisdiction. I do not think 


which is now said to be doubtful? Why should there be any 
doubt on the subject? Why should a carrier wholly by water 
be denied the right to meet instantly the charges of any tramp 
steamship? It must be admitted that if the law shall be con- 
strued so as to give the Interstate Commerce Commission juris- Mr. CUMMINS. I do 

diction over transportation wholly by water, then we are pow- | Mr. PERKINS. | Sa ia ai ian as aa a i alta 
erless to meet competition of the character I have mentioned. | ; 7. ‘Gir, aiaenaae ian gh thor oi coca eens 
I am simply contending that an amendment should be inserted (Mr. CHAMBERLAIN] that e is mistaken. there are no inde- 


: | pende ines of steamers plying on the Pacific ¢ t betwee 
which will remove all doubt on the subject. | pendent lines of steamers plying the | between 


anyone will question that. 
| Mr. PERKINS. Mr. President - 
The VICE-PRESIDENT. Does the Senator from Iowa yield 


| to the senior Senator from California? 


rene . - . ; ’ortla f San Francisco an orts oI *uget Sou and 
Mr. CUMMINS. Then, Mr. President, the amendment is not hen werner te a S : ’ “ at 7 
cag Mage : S: ancise l ‘re are ¢ undred steam schooners e1 
in the right place, nor is it in the right terms to accomplish that | gaged in the tramanertatt = of he ra . mer a a a 
ot believe there is any doubt now with regard to the | 2"* - Se ee ee ote relly re 
1. Ido not b a : gard to tl Puget Sound and San Francisco and interme 


atter, but the subject is not one of through routes or through | 
ites. The subject with which the Senator from Washington is 

dealing is one which involves the complete exclusion from the PE . cee “eapqeomeinl aaa? Srert sobre 
rates; that is, where the carriage is wholly by water. I have no ree lof lo Samacatone Con _ orca Con i 

objection to that. The first act of the law as it is now so de- | auaananl oie They es s a oe a ie aetna es 

clares; the Interstate Commerce Commission has so decided; | an. cae “R ark 7 u go Ft iliac 

and why we should have an amendment with regard to the | rh, pe armnbaneed 7 ae Ee 
through route, the application of which no one can understand | i = ~ ‘Shas . ~-cceall _ es the Senator from i yield 
and which the Senator from West Virginia is utterly unable to i Saas eeeeen 

point out, passes my comprehension. ; sas int MBERI aoe a ee Ee eee ee 
Mr. PILES. It seems to be perfectly clear to me, if the Sen- . Mr. - - oR om I ‘ ; = . side i 7 ii -- ne Sena on 

ator will permit me. | from Washington [Mr. Pires] agrees with me that the state- 
With the completion of the canal we hope to have through lines | ment I have made Js correct as ae the map der phew 

from all ports on the Pacific coast to all ports on the Atlantic | Ship lines which -oe-terhhase "F tee w t] See he erat rT 
céast via the canal. Fran — and a south. snow that it has been so, 

The commission should not have the power to establish rates Mr. PILES. _ No. ; 7 - ; 
over this through water route, and all doubt on the subject | Mr. CHAMBERLAIN. I know that independ nt | nes of 
should be removed. There ought to be free and unrestricted steamships have been attempted to be ¢ stablis MK d S ween Por 
competition over the great waterways that are open to the world, | Jand and San Francisco, and SEVERE Ny the rallro a companies 
80 that all may compete and all may make a rate irrespective of ha ve put on steamers and have so reduce d the rate th it the 
the Interstate Commerce Commission. It is perfectly clear that independent company could not possiply operate. Not only is 
there will always be lively competition all along the coastwise a nage te the bs ae it is also : rs ee the oe ppi 
lines, tiver. here railroac nes parallel the Mississippi River in 

Mr. BEVERIDGE. The coastwise trade is not open to the | dependent Itnes of steamers have been put out of business by 
world. '| the railroad companies paralleling the river and fixing a rate 
Mr. PILES. I am not saying that the coastwise trade is open = ae - eee = — — = - ms o _ that 
to the world, for, of course, it is not. | the contention o e Senato rom ashington is not well 
Mr. CHAMBERLAIN. Mr. President | taken with respect to this proposed amendment. 

‘ The VICE-PRESIDENT. Does the Senator from Iowa yield ae See — ae a eg — — from Iowa per- 
0 the Senator from Oregon? mit me to interrupt him just a moment? 

Mr. CUMMINS. I ae The VICE-PRESIDENT. Does the Senator from Iowa yield 
Mr. CHAMBERLAIN. I will ask if it is not a fact that one | to the Senator from Washington? 

railroad system in the West that has a line from, say, Puget! Mr. CUMMINS. I do. 

Sound to San Francisco has forced out of competition the coast- Mr. PILES. Mr. President, I do not agree with the Senator 
Wise steamers carrying freight between Seattle and San Fran-/| from Oregon [Mr. CnHampertarn] that independent lines are 
cisco? run off the sea between the ports of Puget Sound and San 
Mr. PILES. The one railroad that has also a water line? Francisco, because just the reverse is the fact. 





el 
i there is, it is true, a line connected with it, they are inde- 
> pendent lines that have no connection whatever, except to | 
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Mr. CHAMBERLAIN. I think that is true with reference to 
small steamers that have to go into the little ports; but I have 
been speaking of the large steamers that do the mass of the 
business between the larger ports of the Pacific coast. 

Mr. PILES. Therein again the Senator from Oregon is mis- 
taken. Our finest steamers that ply between Seattle and San 
Francisco have no connection with any railroad. There are 
several lines, two or three at any rate, running between the 
ports of Puget Sound and those of southern and northern Cali- 
fornia. The Pacific Coast Steamship Company runs a regular 
line of steamers between the ports of Puget Sound and San 
Francisco, and between San Francisco and southern California, 
having its main office in the city of Seattle. The Pacific Coast 
Company is an independent company; that is to say, it owns 
no transcontinental railroad; it owns no railroads except the 
local railroads that run between the city of Seattle and its 


coal mines. It brings its coal down over its local lines of rail- | 


way to the city of Seattle, and there transships it to any point 
it may desire. Its lines of railway are confined wholly within 
the limits of King County, of which Seattle is the county seat. 
That company operates some of the best steamers on the Pacific 
coast, both passenger and freight, between the ports of Puget 
Sound and San Francisco and San Francisco and southern 
California. The Dollar Line operates between those ports, or 
used to. 

I am not contending, and I shall not contend, that any steam- 
ship line that is operated as a part of a railway system ought 
not to be within the jurisdiction of the Interstate Commerce 
Commission, as it is to-day. 

What I do contend, however, Mr. President, is that no steam- 
ship line running independently of railway companies ought to 
be handicapped in its business so that it will be prohibited from 
making and meeting a competitive rate made by what we call 
tramp steamers. 

Mr. BEVERIDGE. May I ask the Senator from Washing- 
ton a question? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
for that purpose? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. Are there many of those tramp steamers, 
or are they only occasional? 

Mr. PILES. Yes; there are quite a number of them. 

Mr. CUMMINS. Mr. President, we are discussing a proposi- 
tion that I at least did not bring before the Senate by my sug- 
gestion. The question of whether the Interstate Commerce Com- 
mission should be given power to control, power to fix the rates 
for business on water is determined, so far as the present law 
is concerned, by the first section of the statute, which defines 
the common carriers that are to be brought within the opera- 
tion of the law. The point I make is that the amendment which 
is proposed by the Senator from West Virginia [Mr. ELKINs] 
is an amendment that refers to through routes, through classifi- 
‘ations, and through rates, and has neither meaning nor appli- 
cation in the present connection. Allow me to read, if you 
please, the section as it would be if this amendment were 
adopted : 

The commission may also, after hearing, on a complaint or upon its 
own initiative without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
charged and may prescribe the division of such rates as hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall have refused 
or neglected to establish voluntarily such through routes or joint clas- 
sifications or joint rates; and this provision shall apply when one of 
the connecting carriers is a water line. The commission shall not, how- 
ever, establish any through route, classification, or rate between street, 
suburban, or interurban electric passenger railways not engaged in the 
general business of transporting freight in addition to their passenger 
and express business and railroads of a different character; nor shall 
the commission have the right to establish any through route, classifi- 
cation, rate, fare, or charge when the transportation is wholly by 
water, 

That does not relate to the power of the Interstate Commerce 
Commission to establish rates for water carriers. It relates 
entirely to the power to establish through routes, through 
rates, and through classifications. If the Senator from West 
Virginia wants to make what I think is already adsolutely 
clear still clearer, and to remove water carriers entirely from 
the jurisdiction of the commission in making rates, then it 
ought to be an amendment to section 1 of the bill. We could 
then meet the question with absolute certainty, at any rate, and 
whatever objections there may be can be expressed. 

I am not prepared to say that I favor—in fact, my present 
impression is aguinst the proposition—giving the Interstate 
Commerce Commission the power to fix rates for water busi- 
ness: but I want the law to be amended so that people will 
understand it and so that the commission can use the power 
it has with some intelligence. 
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Mr. ELKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa 
to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. The Senator is right. In all acts of Co 
since this class of legislation was inaugurated, in 1887. 
has been excepted. No control has ever been given ov 
water, just as the Senator before stated. The act of 1% 
make it clear, says “ except water.” That is one of the : 
tions, but that is rather an indefinite expression. Tho: 
gaged in shipping wholly by water claim that this ought 
put beyond the realm of doubt, and read “nor shall the c 
sion have the right.” No matter where it comes in, it is 
ing in under joint routes and through routes. 

Mr. CUMMINS, It matters a good deal, I think, w! 
comes in. 

Mr. ELKINS. It only says the commission has a right 
tablish what? 

Any through route— 

That is one thing— 
any classification— 

That is another— 


| rate, fare, or charge. 


I think the Senator was mistaken. 

Mr. CUMMINS. That is not the meaning of your ame: 

Mr. ELKINS. I think it is, and I will leave it to the s 
We are denying this pewer to the commission in order 1 
the matter clear, and in the interest of water carriers t 
the rates down. If a schooner or a tramp steamer 
Pacific coast or on the Atlantic coast was required to give 
of thirty days, as the railroads are or as the railroads ope: 
a water line are, how could you regulate the rates’ 
would be at the mercy of the other lines and at the m 
the railroads. As it is to-day, and as we want to ke 
water carrier can sail the next day with a cargo that 
loaded on the night before. He does not have to give : 
The water carriers insisted on this language to put the : 
beyond any doubt. My amendment provides: 

Nor shall the commission have the right to establish any 
route, classification,— 

Now, we come to the proposition— 
rate, fare, or charge when the transportation is wholly by water 

We are trying to deny to the commission any power 
ever to do these things when the transportation is w! 
water. It seems to me that is as plain as language can 

Mr. BACON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from W 
ginia yield to the Senator from Georgia? 

Mr. ELKINS. Yes. 

Mr. BACON. I should like to inquire of the Senator \ 
the same end could not be accomplished by leaving « 
word “through,” the use of which might lead to some | 
struction? 

Mr. ELKINS. The water carriers thought that that 
right, but I have no objection to the word “through” 
eliminated. 

Mr. BACON. What is the significance of ‘‘ through” 
nection with a water carriage where there is no joinin: 
any other line of transportation? 

Mr. ELKINS. I will tell the Senator. I suppose tl 
ship touched at four or five points before it got to New ©) 
it would be a through route; but I have no objection to 
ing out the word “through.” I do not know but that it 
clear the situation. As I have said, this was put in at | 
stance of the water carriers to remove the question bey) 
doubt. I agree to the striking out of the word “ throug 

Mr. BRISTOW. Mr. President, I should like to cal! 
tention of the Senators from the Pacific coast to this si 
for the purpose of having an expression of opinion uj 
The Pacific Mail Steamship Company does not run any ! 
north than San Francisco. Any freight from Seattle « 
land, or any other port north of San Francisco that is 
for New York by way of Panama, must be carried )) 
steamer down the coast to San Francisco, and there 
shipped to a Pacific Mail steamship. The local rate is | 
from whatever port the cargo is shipped to San Francis 
then the through rate from San Francisco to New } s 
charged, which makes the rate so high that the Panam: t 
never has been worth anything to any of the cities nu! 
San Francisco. Now, would it not be a desirable thing 
commission should have the power to fix a through route 
Seattle to New York by way of Panama and San Francs 
as to give the ports north of San Francisco the advants+: a 
through route to New York by way of Panama, which \~*) 
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never have had, because the Pacific Mail Steamship Company 
does not go north, being interested in San Francisco and not in 
the northern cities? 

Mr. PILES. Mr. President, there is no question now but that 
+e Interstate Commerce Commission has jurisdiction over the 
Pacifie Mail route that is run in connection, as I understand, 
with a railroad company. 


| 


Mr. BRISTOW. No. 

Mr. PILES. I confess that I am not very familiar with that | 
" Mr. BRISTOW. No; the commission has no jurisdiction over | 
that. 

Mr. PTLES. Is the Pacific Mail route independent of the 


railroads? 

Mr. BRISTOW. It is independent of the commission. It is 
owned by the Southern Pacific Railroad, but the commission 
has nothing to do with the San Francisco and New York rate, 
because it is an all-sea rate. 

Mr. PILES. Is not the Pacific Mail run in connection with 
e railroad? . 

Mr. BRISTOW. Yes; the Panama Railroad; but that is not 
under the control of the Interstate Commerce Commission. 

Mr. PILES. But is it not run in connection with the South- 
ern Pacific Railroad from San Francisco? 

Mr. BRISTOW. Certainly; just like the Morgan Line is from 
Galveston. 

Mr. PILES. I think that where a steamship line is operated 
as a link in a railroad system the commission has jurisdiction 
over it, because a shipment over it can not be said then to bea 
shipment wholly by water. 

Mr. BRISTOW. If the shipment is made from New York to 
San Francisco it is a water shipment, and not a part-rail and 
part-water shipment. 

Mr. PILES. Yes; but the law is as follows: 
The provisions of this act shall apply to * * * and to any 
non carrier or carriers engaged in the transportation of passengers 


tl 





or property wholly by railroad [or partly by railroad and partly by 
t when both are used under a common control, Management, or 
rangement for a continuous carriage or shipment]. 
As I understand, the Pacific Mail Steamship Company is 


owned by a common carrier engaged in the transportation of 
persons or property partly by rail and partly by water, and 
that the ships are used as a link in the railway line. But I am 
not sufficiently familiar with the Pacific Mail Line to say just 
what its relations to the railway company are. 

Mr. BRISTOW. 


the shipment is not partly by rail and-partly by water because 
it is from port to port, from New York to San Francisco. 

Mr. PILES. Yes; but answering the Senator’s question, that 
does not affect, as I understand, the people of Puget Sound 
ports. So far as we are concerned, our ships run in direct 
competition with railroads from the north to the south and 
the south to the north, carrying both passengers and 
freight in direct competition with the railroads. 

Mr. BRISTOW. Yes; that is a coast-to-coast trade. 

Mr. PILES. Yes. 

Mr. BRISTOW. But if a merchant or shipper in Seattle de- 
sires to take advantage of the Panama route to ship to New 
York, he has to pay the local rate to San Francisco and then 
transship to the Pacific Mail and go across the Isthmus. 

Mr. PILES. Yes; but, Mr. President 

Mr. BRISTOW. And it makes the rate very high. 

Mr. PILES. But that is an altogether out-of-date shipment. 


trom 








They want to transport the traffic across the continent by rail, 
instead of by way of Panama, where they only get half the 
transcontinental rate. 

Mr. PILES. We have five or six transcontinental railroads 
terminating in the city of Seattle, running directly across the 
country, and we do not ship via the Panama route to any consid- 
erable extent. 

Mr. BRISTOW. 


ceedingly anxious for an opportunity to ship by way of Pan- 
ama, which has always been denied them. 
Mr. PILES. They are anxious if the Government estab- 


lishes a steamship line on the coast to have it run as far north 


Isthmus. 

Mr. BRISTOW. Mr. President, I should like to ask the Sena- 
tor from Washington another question. There seems to be a 
Contest between the regular lines and the tramp steamers. 
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The shipment, if it is partly by rail and | 
partly by water, would be under the commission’s control, but | 


Mr. BRISTOW. It is an out-of-date shipment because the | 
railroads owning the steamship lines have made it out of date. 


should like to inquire of the Senator if the tramp stea 


er is 
not the best friend the shippers of the Pacific coast have? 
Mr. PILES. We think it to be about the worst enemy we 
have, 
Mr. BRISTOW. The worst enemy of the railroads and the 
railroad steamship lines, but the shippers that want to ship 
and get out from under the combination of steamships and rail 


roads welcome the tramp steamer when it comes into port. 
Mr. PILES. Mr. President, I put in 


have nearly twenty- 


Seven years on the Pacific coast, and I know that in order to 
protect our commerce, in order to give us competition against 
the railroads, we must maintain regular steamship lines. If 
the tramp steamships could succeed in destroying regular 


lines, we would be at the mercy of the railroads, for the tramp 


Steamers ply on no regular route. They go wherever they can 
find business. I have no fear, however, that the tr: » st 
ers will have such a serious effect upon our commerce, but we 
ought to have the fullest latitude in meeting their competition 
Mr. LODGE. Mr. President, the Senator from Ka s [M 

Bristow] referred to chambers of commerce The Bost 
Chamber of Commerce, I know, is extremely opposed to pu o 
the coastwise traflic wholly by water under the control of the 
Interstate Commerce Commission. That, I think, is the general 
feeling in all the coast cities. They do not want the 

traffic of the United States placed under the Intersta ( 
merce Commission when that transportation is wholly by w 

If there is any doubt on that subject in this b there ought 
to be some such amendment as the Senator from West Virginia 
proposes, so as to put it beyond the possibility of doubt I} 

is no reason in the world for putting transportation wl] vb 
water—all our coastwise traflic—nnder the Interstate ¢ 
merce Commission, which is dealing with a totally diff 
class of subjects. 

| Mr. BACON. Mr. President, of course I think it ve pt I 
whenever there is any shipment partly by rail d | vy by 
water, that the entire shipment should be under the control and 
regulation of the Interstate Commerce Commission, and J] 
should be very sorry to see any words put it this | W h 
would put that matter in the least uibt; but where the ship 
ment is exclusively by water, it is a very different proposition 
There is one suggestion which has not yet been made, while I 
have been listening to the argument, which, to my mind, show 
the impracticability of putting shiy ts Ww | wholly | 
water under the control of the Interstate Commerce Com 
mission. 

Of course the interstate-commerce Ww prohibits discrimina 
| tions and requires that there shall be the same rate charged 
to everybody. That is entirely practicable in the case of a r 
road, because a railroad uses the same kind of conveyances f 

| all of its shipments. It has certain freight cars for th 
ment of freight; it has passenger cars for the trans} 
passengers; and it charges the same for a slow tra 1 
does for a fast train, and so on. ‘The water shipme s 

| sarily given, not to one particular line of 
“necessarily "—I mean practically it necessarily so re f 
there are various kinds of water craft We have f , fas 
steamers; we have slow tramp steamers: we have sailing ves 
sels; and if the Interstate Commerce Commission could, for 
instance, fix a rate between Savannah and Boston, it would 
apply to all classes of ships alike, and it would be utter 
practicable. It would necessarily drive out from f trade | 
tween those two ports all such things as sailing vessels, be« 
no man would pay as much to d freight | ' \ 
schooner as he would pay by a fast moving | cer 
ship. There are lines of steamers between the two cities I } 
mentioned, and there are sai r VeSsi betw t 
I have mentioned, but the conditions are so entire d 
from what they are in rail shipments that 1 think the ] 
which has been heretofore recognized as the « t \ 
is that the interstate-commerce law which is } el 

| regulation of railroads, shall not be made to y to y 


If the Senator will consult the chambers of | 
commerce in those coast cities, he will find that they are ex- | 


| not the Interstate Commerce C 
as Puget Sound, that we may have a through route across the | 


transportation. 
There are a great many other re: 
sibility and feasibility of competition between 
engaged in water transportation than there is he 
I do not know, Mr. President, that there will be anything 
this bill that I would particularly favor. At the same time, I 
should certainly object to leaving it in doubt as to whether or 
ommission could be al 
rates between the ports where the transportation w to be « 
clusively by water. 
Mr. CHAMBERLAIN. Mr. 
The VICE-PRESIDENT. 


President 


Does the Senator 


fi 


I | yield to the Senator from Oregon? 
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Mr. BACON. With pleasure. 

Mr. CHAMBERLAIN. To put a concrete case, suppose a 
shipment is made from St. Louis to New Orleans by water. A 
railroad company parallels the Mississippi from St. Louis to 
New Orleans; competing lines come in and undertake to carry 
freight by water; but the railroad company reduces its rate 
by rail to such a point that no competing water transportation 
can exist; or the railroad company may put on a transportation 
system by water and carry freight at such low rates that com- 
peting lines are driven off the water. Immediately after that 
has happened the railroad company raises the freight rate 
again and ties its boats to the docks. Does not the Senator 
think that in a case of that kind, where the rail and the water 
transportation are operated by the same railroad company the 
Interstate Commerce Commission ought to have a right to reg- 
ulate the rate and say to the company, “ You can not reduce 
your rate below a certain level, so as to drive out competition, 
and after you have driven out competition, you can raise it to 
a high rate again.” 

Mr. BACON. The case suggested by the Senator is certainly 
one in which much wrong is done, and it is very much to be 
regretted that such is the case. But no law can be perfect, 
and the great question is whether the evil of which he com- 
plains, and which he suggests is possible, is one so great as to 
justify the destruction of the opportunity which is now given 
for water transportation to compete with rail transportation. 
I think it is of the utmost importance that wherever there is an 
opportunity for water transportation the water carriers should 
be left free to compete and to carry freight as cheaply as pos- 
sible. I think it is possible, outside of the interstate commerce 
act, one of the strongest safeguards the people can have in sup- 
port of continued competition. 

I am particularly impressed with this conclusion from the 
fact, as we are all influenced more or less by personal consider- 
ations and by the interests of the people we represent, that my 
own people are so deeply interested in the question of water 
transportation. The city of Savannah, which is situated in my 
State, has more commerce by water than all the cities on the 
Atlantic coast between Baltimore and Key West put together. 
All the cities along the Atlantic coast between Cape Henry and 
the Florida Keys put together do not have so much water com- 
merce as the city of Savannah. That is shown by the statistics. 
Therefore, I am most deeply interested in the question whether 
or not that commerce shall be in any manner interfered with. 

I will remark in passing that a very large proportion of 
that—I am not prepared to say it is the larger proportion, but 
I believe it is—is water transportation between Savannah and 
other ports of the United States, Atlantic ports. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Lopce in the chair). Does 
the Senator from Georgia yield to the Senator from Iowa? 

Mr. BACON. I yield to the Senator. 

Mr. CUMMINS. I agree with the Senator from Georgia 
about the general subject. It seems impossible to keep the dis- 
cussion on the part of some Senators on the real point. What I 
want to ask the Senator from Georgia is this: We have in the 
first section of the law a recital of the companies or persons 
that shall be termed common carriers, and which come within 
the jurisdiction of the Interstate Commerce Commission. That 
section, as it seems to me, expressly excludes the carriers that 
do business wholly by water. 

Mr. BACON. I think so. 

Mr. CUMMINS. ‘The Interstate Commerce Commission has 
so decided. 

Mr. BACON. But still by a divided commission, as I under- 
stand. 

Mr. CUMMINS. But it is said by my friend from Washing- 
ton that it is nevertheless a doubtful matter yet. 

The Senator from Georgia will remember that there are a 
great many other powers over common carriers conferred by the 
act upon the Interstate Commerce Commission, powers that are 
quite as important—possibly not as important, but still impor- 
tant. The fixing of rates is simply one of the powers given by 
the law to the Interstate Commerce Commission over such car- 
riers as fall within the act. 

After the Senator from West Virginia has eliminated the 
word “through,” the original objection I made would not apply. 
But when you segregate by this act this one power of fixing a 
ate you impliedly construe the first act so that the other 
powers of the commission may be exercised over the water car- 
riers, and therefore I simply reiterate that if it is desired to 
make the question clear, the amendment ought to be to the first 
section of the law and not be thrown into this section with 
regard to through rates. 
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Mr. BACON. I think the Senator is correct in that < 
tion, and I would the more readily support an amend 
which should be of a general character, to the effect th» 
Interstate Commerce Commission should have no power « 
trol over shipments made exclusively by water. I do not 
whether the Senator from West Virginia [Mr. ELKINS] has 
the suggestion which the Senator from Iowa has just ma: 
myself would prefer an amendment such as he suggests t 
priety of —— 

Mr. CUMMINS. I do not think the Senator from w: 
ginia caught it, but I believe upon reflection he will thi: 
best to postpone consideration of this amendment until | 
give it further investigation. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from West Virginia? 

Mr. CUMMINS. Yes. 

Mr. ELKINS. I think we had better adopt this amend 
as so many Senators are pressing for us to go. As TI said 
I did not put it in. I consulted a good deal with the 
from Iowa. I agree with him in part, but inasmuch 
Senate wants to vote on this, I ask that a vote be t: 
have no choice as to where it is put. 

Mr. BACON. I do not know that the Senator from 
Virginia caught the suggestion of the Senator from Iowa, \ 
it seems to me, is one of some importance. 

Mr. ELKINS. That is, to postpone it. If it is a qu 
of locating it 
Mr. BACON. No; it is not. The Senator did not he: 
The suggestion of the Senator from Iowa was that the: 
other powers conferred upon the Interstate Commerce (Co) 
sion than the simple power to fix rates, and that the spe 
tion at this place—that it shall not have the power to fix r 
this matter of water transportation—might imply the rigiit 

Mr. ELKINS. I see the point. 

Mr. BACON. To exercise other powers by the Int: 
Commerce Commission over the transportation of frei 
clusively by water. It struck me that there was somet! 
that suggestion which possibly might commend itself ¢ 
Senator from West Virginia, because the suggestion is 
interest of the very thing which he has sought to acco: 
by this amendment. It is in the interest of excluding f: 
Interstate Commerce Commission the exercise of any 
over transportation which is exclusively water transpo: 
and not connected in any manner with rail transportati: 

Mr. ELKINS. Will the Senator from Iowa indicate «1 
point or place in the bill it could be better located than 
The first section pertains to the court 

Mr. CUMMINS. In speaking of the first section, I | 
said the first section of the act. I referred to the in! 
commerce law as it is now; the act of 1887. The first : 
of that act specifies or defines common carriers and \ 
what common carriers shail come within the provis 
the law. 

Mr. ELKINS. I should like to adopt this language : 
it where the Senator from Iowa and the Senator from ‘ 
may agree it should go. 

Mr. CUMMINS. I am wholly opposed to the lang 
though—— 

The PRESIDING OFFICER. The question is on a 
to the amendment proposed by the Senator from West \ 
as modified. The Chair understands that the Senat 
West Virginia accepted the modification striking out th 
* through.” 

Mr. ELKINS. Yes. : 

Mr. CUMMINS. I understand the Senator declines t 
hold the amendment. 

Mr. ELKINS. I am willing to locate it anywhere, 
should like to have a vote on it now. 

Mr. CUMMINS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pr 
to call the roll. 

Mr. FLINT (when his name was called). I am paired 
the senior Senator from Texas [Mr. Cureerson]. As 
absent from the Chamber I withhold my vote. 

Mr. SCOTT (when his name was called). I have a ¢ 
pair with the senior Senator from Florida [Mr. Tati 
I transfer the pair to the junior Senator from Wiscons: 
SrerPHENSON] and will vote. This announcement wil! 
for the day on any roll calls that may be had. I vote’ 


The roll call was concluded. 
Mr. PAGE. I desire to announce that my colleague 
DILLINGHAM] is unavoidably absent from the city. 
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Mr. KEAN. My colleague [Mr. Brices] is necessarily absent, 
and is paired with the junior Senator from North Dakota [Mr. 
PurcetL}]. If my colleague were present he would vote “ yea.” 

Mr. ALDRICH. The senior Senator from Maine [Mr. Harr] 
is detained from the Senate and is paired with the senior Sen- 
ator from Arkansas [Mr. CLarKe]. The junior Senator from 
Maine [Mr. Frye] is necessarily absent on account of illness, 
and I understand is paired with the senior Senator from Vir- 
ginia [Mr. DANIEL]. 

Mr. PURCELL. I am paired with the junior Senator from 
New Jersey [Mr. Brices]. 

(he result was announced—yeas 51, nays 9, as follows: 

YEAS—51. 











Aldrich Curtis Jones Rayner 
Bacon Depew Kean Richardson 
Borah Dick Lodge Root 
Bourne Dixon Lorimer Scott 
Brandegee du Pont Martin Simmons 
Br Elkins Money Smith, Mich. 
Bu Fletcher Nixon Smoot 
Bur Foster Oliver Sutherland 
B Frazier Overman Taylor 
I Guggenheim Page Warner 
Cra Heyburn Paynter Warren 
Cr Hughes Perkins Wetmore 
Cul Johnston Piles 
NAYS—9. 

Br w Clay Dolliver La Follette 
Cc verlain Cummins Gore Owen 
Clapp 

; NOT VOTING—32. 
Bai Clarke, Ark. Gamble Purcell 

a Culberson Hale Shively 

g Daniel McCumber Smith, Md. 

Bradley Davis McEnery Smith, 8. C. 
sriggs Dillingham Nelson Stephenson 
Burkett Flint Newlands Stone 
Carter Frye Penrose Taliaferro 
Clark, Wyo. Gallinger Percy Tillman 


So the amendment proposed by Mr. ELKINs, as modified, was 
agreed to. 

Mr. GALLINGER subsequently said: Mr. President, I have 
been engaged for two hours and more conducting a hearing on 
the part of the Committee on the District of Columbia, and 


hence I was unable to be in the Chamber until a few moments 


ago. Had I been here when a record vote was taken, I would 
haye voted “yea,” and I would have stated that the Senator 
from Maine [Mr. Frye] had requested me to announce that 


from Virginia [Mr. DANIEL]. 

Mr. ELKINS. I offer the following amendment: On page 13, 
line 22, after the word “‘ commission,” insert the words “ which 
agreement shall be subject to the approval of the Interstate 
Commerce Commission.” The committee found that a majority 
of the members were in favor of the approval of making the 
agreements subject to the approval of the Interstate Commerce 
Commission, and the committee moves the amendment. 

The PRESIDING OFFICER. 

The SecreTary. On page 13, line 22, after the word ‘“ com- 
mission,” it is proposed to insert ‘‘ which agreement shall be 
subject to the approval of the Interstate Commerce Commis- 
sion.” . 

Mr. CRAWFORD. Mr. President, I wish to propose an 
amendment to this section. Would it be proper for me to offer 
it as an amendment to this amendment? 

Mr. ELKINS. Will not the Senator speak louder? 

The PRESIDING OFFICER. Undoubtedly it would be in 
order. 

Mr. CRAWFORD. I say I have an amendment to section 7 
which I wish to offer, and the inquiry is whether I can offer 
it as an amendment to the amendment. 

Mr. ELKINS. Is it 2n amendment to my amendment? 

Mr. CRAWFORD. It is an amendment which I wish to offer 
0 section 7. 

The PRESIDING OFFICER. The Chair will ask the Senator 
to state the amendment or have the Secretary state it. 

Mr. CRAWFORD. I will send it up. 

Mr. ALDRICH. I would suggest that the Senator from 
South Dakota offer his amendment as a substitute for the 
amendment of the Senator from West Virginia, and that the 
amendments be considered together—that is, one be classed as 
an amendment offered by the Senator from West Virginia and 
“e other a substitute offered by the Senator from South Da- 
cota. 


s “i ELKINS. I should like to have the proposed substitute 
ead, 

Mr. CRAWFORD. I could not hear over here what the 
amendment proposed by the Senator from West Virginia is, 


although I noticed it was to the section to which I desire to pro- 
pose an amendment. 


CONGRESSIONAL R 
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The amendment will be stated. | 
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The PRESIDING OFFICER. The Secretary will again state 
the amendment. 
The Secretary. On page 13, lino 22, after the word 


mission,” insert the words “ which agreement shall be s 
to the approval of the Interstate Commerce Commission.” 

Mr. CRAWFORD. It is upon proposition I desire to 
offer an amendment: and if it is I will offer it as a sub 
stitute, 

Mr. ELKINS. I should like to have it read, 

The PRESIDING OFFICER. The 
kota offers an amendment as a substitute for 
moved by the Senator from West Virginia. 
state the substitute. 

The SECRETARY. 
ments,” 


that 
proper, 
Mr. 
fre Thi 


tha amanda ¢ 


Pres ce nf. 


Sen soul 


Mitor 


On page 13, line 10, 
insert “‘ made subject to the 
Commerce Commission; ” in line 11 
fying” and insert in lieu thereof the wor 
line 13 strike out the words “which they a; 
strike out the comma after the word “oth ; 
and insert a period; strike out the words “if a” ir e17 
insert the word “A;” strike out the word 
insert the words “shall be;” after 
in lines 21 and 22, strike out the semicolon and t a period 
and the words “ The approval of said agres 
ever, be held to prevent the commission at any t 
in the manner provided by law, upon complaint or 
own initiative, from suspending, modifying, or chat 
schedule of any rate, fare, or charge, or a 
pursuant to said agreement;” in line 3, page 14, the ni 
tion, before the word ‘agreed,’ insert the 
line 5, page 14, after the word “ classification,” 
“as hereinafter provided.” 

Mr. ELKINS. I ask to have the 
if the substitute is adopted. 

Mr. CUMMINS. I rise 


anprove \f 
ap} Val OF 


strike out the word 





ny ¢ Ssihcatilon 


text read as it 
to a parliamentary inquiry. We had 
as to what could be offered as a sul 
for an amendment I wish to : the Chair y l 
this proposed amendment is subject to the objection that wa 
made to the one I offered yesterday. 

The PRESIDING OFFICER. ‘The 
that it is a totally different class of an 
perfectly legitimate to offer a substitute for the a 

Virginia. There is no proj 
to strike out and insert that the Chair is aware of. 

Mr. ELKINS. Let the substitute be id. 

Mr. CUMMINS. The amendment of t Senator 
Dakota inserts a great deal and strikes out a gre 

Mr. CRAWFORD. If I may be } 

Mr. CUMMINS. I am not raising 
ply want to inquire whether it is of 
as the amendment which vestere 

The PRESIDING OFFICER. 
kota offers an amendment in the nature of a 
portion of the amendment he offers takes 
amendment offered by the Senator from 
point. The other amendments 
South Dakota technically would 
separately, but it all depends, in the opi 
the substitution of the clause which he 
the clause offered by the Senator fro 

Mr. CUMMINS. I should like to hear the se on t would 
read if the changes suggested 
Dakota were agreed to. 

The PRESIDING OFFICER. The 
tion read as proposed to be amended by the 
Dakota. 

The Secretary read as follows: 

Sec. 7. That section 5 of the act to . mime 
February 4, 1887, as amended, is hereby amended i 
end thereof a new paragraph, as foll 

“Agreements made subject to the approval of ft Inte t ( 
merce Commission between common carriers s ct 1 
lating to the classifications of freight and the rates 
for transportation of passengers and fre t sha not b 
under the act to regulate commerce as amended, « der 
proved July 2, 1890, entitled ‘An act to protect trade and 
against unlawful restraints and monopolies,’ or 
of such agreement shall be filed with the Int 
mission within twenty days after it is made, 
schedule of any rate, fare, charge, or 
pursuant to the agreement is filed with the commiss 
of said agreement shall not, however, be held to prevent t 
sioa at any time thereafter in the manner provided 
plaint or upon its own initiative from suspending, modif 
changing any schedule of any rate, fare, or charge 
tion made pursuant to said agreement ' l 
to regulate commerce, approved February 4, 1887, as nende 
provisions of this act and any future amendments t f 
to such agreed rates, fares, and charges, and such agreed classificatio: 
and the Interstate Commerce Commission like 


rmitted a word h 


a point of order. I 


] 
i 
“a ‘ 
the same genet eharacter 
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olfered 
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and p of action cor i any such agreed rate, fare, charge, or 
ce} tion, fr a n of the rate or classification, as here- 
inaf led fore it I effective, and pending investigation 
of its propriety, as if the rate, fare, charge, or classification had been 


made wi t agreement, and any party to such agreement may cancel 


it as te | or any of the agreed rates, fares, charges, or classifications 
by t days’ notice in writing to the other parties and to the In- 
ters ( imerce Commission, and such agreement of carriers, though 
field j 





h the commission, shall not be deemed a tariff or schedule of 
rat fares, or charges collectible from the public, or operate itself 
to : r any such tariff or schedule whensoever filed and published, but 
nothing in this section conts 1ined shall be deemed to authorize the mak- 
ing of agreements for the pooling of freights in violation of the pro- 

ions of section 5 of the said act of February 4, 1887.” 

Mr. ELKINS. Mr. President 

The PRESIDING OFFICER. Will the Senator allow the 
Chair to state the question? 

Mr. ELKINS. Certainly. 

The PRESIDING OFFICER. The Senator from West Vir- 


ginia offers an amendment to come in in line 22, after the word 


“commission.” The Senator from South Dakota offers a sub- 
stitute for that amendment at that point, and in conjunction he 
offers a number of other amendments to the section. The 


Chair is of opinion that strictly, if a point of order is made, only 


the amendment in line 22, at the point where the Senator from 


West Virginia offers his amendment, can be considered as a 
substitute, and that the other amendments to the section offered 
by the Senator from South Dakota must strictly be considered 


separately. 

Mr. ALDRICH. I would ask, if there is no objection, that 
the amendments of the Senator from South Dakota be taken 
as a whole, to be considered as one proposition pending before 
the Senate. 

The PRESIDING OFFICER. The Senator from Rhode 
Island asks unanimous consent that the amendments offered by 
the Senator from South Dakota shall be considered as a whole. 


Mr. CUMMINS. Mr. President, I object. 

The PRESIDING OFFICER. The Senator from Iowa ob- 
jects. The question, then, is on the substitution. 

Mr. CUMMINS. In connection with the objection, I may 


say that it is made solely for the purpose of being able to un- 
derstand this amendment. It is utterly impossible for Senators, 
upon hearing the amendment read, to catch the full import of 
it and to be sure of the changes that it makes in the section. 

I hope it will be printed, as proposed by the Senator from 
South Dakota, and that we will be given a chance to examine 
it; and if it can be considered properly in connection with the 
amendment of the Senator from West Virginia, I shall not per- 
sist in my objection. But I do want, before voting on it or 
before debating it, to see it in print. This is one of the most 
important parts of the bill and one upon which probably more 
differences of opinion will arise than upon any other. I think 
it is only fair that with respect to an amendment of such far- 
reaching consequences we shall have it before us and have a 
chance to look into it before we are called upon either to vote 
upon it or to discuss it. 

Mr. CRAWFORD. It was not my purpose to unduly crowd 
this amendment. I should like to state what my amendment 
proposes to do. 

The PRESIDING OFFICER. Before the Senator makes 
that statement he will permit the Chair, who was interrupted 
in his statement, to state the proposition as it stands. 

The Senator from West Virginia moves an amendment, on 
line 22, after the word “commission.” The Senator from South 
Dakota moves certain other language as an amendment in the 
nature of a substitute to the language offered by the Senator 
from West Virginia at the same point, and in connection there- 
with he offers certain other amendments to the paragraph, 
which will be considered separately, as objection has been made 
to considering them as one amendment. 

Mr. CUMMINS. I understand the ruling of the Chair per- 
fectly, and I know further that it would be possibly idle to 
consider a part of the amendment ofiered by the Senator from 
South Dakota without being able to take into account the whole 
of it. The minority of the committee has an amendment upon 
this point which has been carefully considered, and I am sure 
I am speaking for the minority when I say that all we desire 
to accomplish is the amendment of the section, so that the 
public interest will be protected. I can not tell, from the 
reading at the desk, what the effect of this amendment will 
be. I do not make the suggestion with any desire to delay, 
but there are a great many other amendments here that might 
be taken up. We can occupy the time until 6 o’clock, but I do 
fee] that this particular amendment should go over. 

Mr. ELKINS. I should like to have the Senator from South 
Dakota explain his amendment. 

Mr. CUMMINS. I have no objection to that. 

Mr. CRAWFORD. All I desire is to say that, as I under- 
stood the Senator from Iowa [Mr. Cummins], to whom I 
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listened closely and with great interest, in his addres 
also the Senator from Minnesota [Mr. Crapp], I agreed 
them that the proposed change in this amendment, by 
in the words “subject to the approval of the Intersta 
merce Commission” lower down in the section, in cor 
rather with rates and investigations instead of in con 
with agreements, left the bill still uncertain and unsatis; 
in regard to the agreements. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER (Mr. Sirn of Michie; 
chair). Does the Senator from South Dakota yield t 
Senator from Minnesota? 

Mr. CRAWFORD. I do, but I simply started to stat: 
am trying to do in this amendment. 

Mr. CLAPP. Of course the amendment, not havi 
written out in detail, it is a little difficult for us to j 

Mr. CRAWFORD. I will simply call attention to ti, 
posed change that I am presenting here. 

Mr. CLAPP. I want to ask 

Mr. CRAWFORD. I am proposing after the word ‘ 
ment,” the very first word in the second paragraph of 
in the tenth line, to put in the words “made subj: 
approval of the Interstate Commerce Commission,” so 1} 
agreement would be no more nor less than a projosedd 
ment, subject to the approval of the Interstate Comme 
mission. Then I have added after the word “ otherwis: 

Mr. CLAPP. If the Senator will pardon me a quest 

Mr. CRAWFORD. If the Senator will permit me ¢ 
my sentence, I have added after the word “ otherwise, 
twenty-second line, that the approval of this agreement ; 
not prevent the Interstate Commerce Commission ther 
any time from reviewing and modifying or changing in 1 
ner provided in the bill the rates and classifications in t 

That is the purpose of the amendment which I lave 
The other changes are mere minor changes to harmon! 
language of the section with these two, 

Mr. CLAPP. Now, if the Senator will pardon a ques 
should like to ask him whether it is his purpose in this ; 
ment to provide that an agreement shall not be lawfu! 
is approved? 

Mr. CRAWFORD. Certainly; it is a mere propositi. 
approval. 

Mr. CLAPP. Then the question is of furnishing | 
that is sufficient by which that can be done. 

Mr. CRAWFORD. By which the commission shall a 
That is the entire purpose of the words inserted as to an 
ment. 

Mr. SUTHERLAND. Mr. President, does the Senat 
South Dakota mean to say that by his amendment he 
to provide that these proposed agreements shall be un 
under the terms of the antitrust act if not approved, «1 
he mean—— 

Mr. CRAWFORD. I did not say that. 








Mr. SUTHERLAND. Or does the Senator mean to say 1 


they shall not be effective unless approved? 

Mr. CRAWFORD. I did not say either. I say they : 
effective agreements until they are approved; they «1 
proposals, subject to the approval of the Interstate © 
Commission. 

Mr. ELKINS. Mr. President, the majority of the co: 
finds itself in this situation: It was fully expected 1! 
discussion on the seyenth section would consume this af! 
and now to the reasonable request of the Senator from | 
being such an important section in the bill and will give | 
a great deal of debate, and as the amendment offered as 
stitute is important, that it should be printed, I have 1; 
tion. This would carry over the further consideration 
bill to-day and the majority of the committee would sti 
the position of perfecting its amendments. 

I ask unanimous consent that the bill be laid aside t 
rarily. I will state further that, in view of the fact 
river and harbor bill comes in to-morrow and it looks | 
like it will consume probably to-morrow and the next ( 
fair to Senators to say that I shall not press the consid 
of this bill until Monday. I have had notice from t! 
chairman of the committee, and he is here in his pi: 
that he would call up the river and harbor bill; and I t 
due to Senators to say that the majority of the comm it 
not propose to press the further consideration of the | I 
bill until Monday. 

The PRESIDING OFFICER. The Senator from W: 
ginia asks unanimous consent that the further consider: 
the bill be temporarily laid aside. Is there objection? 

Mr. ALDRICH. I would suggest that the amendn 
the Senator from South Dakota be printed and that the : 
be printed as it would be if amended. 
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CRAWFORD. I have no objection to that. | 



























FIRST NATIONAL BANK OF M N 
PRESIDING OFFICER. Is there objection? | Mr. BROWN. : . 
NELSON. I wish the Senator would modify his request | order, I ask lea 7400) I t 
sk that the bill be temporarily laid aside for the purpose | the First N r 
sidering the river and harbor bill. | The Secretary ing it he 
_GALLINGER. That is not necessary. | Senate, as in Committe | to i con 
fr. ALDRICH. In answer to the suggestion of the Senator | sideration. It di: i vy to! m, 
Minnesota, I will say that Senators are interested in] in fayor of the ’ \ l od 
lis on the calendar that they would like to dispose of | States gold cet ( J 2, 1882 
: | series of 1888, No. 1 t sistant 
NELSON. I do not intend to bring forward the river | treasurer of the Un S : I v3 vy 18. 
rbor bill to-day, but to-morrow I intend to call it up at | 1900, payable to the « , N B of 
se of the routine morning business. | Chicago, Il., and by t! : i di . to 
PRESIDING OFFICER. The Senator from West Vir-| the order of the said Fit Na | Bank of M ! 
asks unanimous consent that the pending bill be tem- | and alleged to have been dest d bu oe 
y laid aside. Is there objection? The Chair hears none. | National Bank of Minden, Ne! r., Shall first file i 
WALLA WALLA MILITARY RESERVATION LANDS. |} 2 bond in the penal sum of double the amount ¢ 
BULKELEY. Mr. President, in view of the criticism os t oe ee ate, wate: BO aq a ud officic r 
was made yesterday on account of the expenditures for | 4.0‘. 2 at sh wt hes 0 es : 
ry purposes at Fort Walla Walla, bill S. 3196, I ask leave | CCUNUY aad save aarm ess the | 
e printed in the Recorp section 1136 of the Revised | ~ TI sag Pacey ot a ta the & 
es, relating to appropriations of the character that was | ™ ‘d ‘ Sa Oe eae 
ed yesterday. I wish to state that the Committee on ie? ee) Cnsrossea 108 & UUIre readies, Peau 
Affairs, having matters of the character referred to and passed. cea ts eat : s 
.rge, have endeavored to act and always, within my know] ere Cerne reer re 
have acted under the provisions of this section of the _Mr. BAILEY. X ask ae ror 
es. I ask to have it printed in the Recorp. sideration of the bill CH. R. 19655) BECP IN L 
he PRESIDING OFFICER. The Senator from Connecticut | Ch#mnel and Dock Company to construct 
s to have printed in the Rrecorp the section of the Revised and ¢ open Ch oo 5 . . . 
tes which he sends to the desk. Without objection, it is| ..-B¢ Secretary, read the bill, and, there being no « tion, t 
rderedl. » Senate, as in Committee of the 12 » pr led to 
The section referred to is as follows: sideration. : 
ar c : Mr. BAILEY. I move, on page 1, line 3, to 
[Revised Statutes, 1S78, section 11536 -_ Is “ Pass C] nnel and Dock Comy , and te 
1136. Permanent barracks or quarters and ldir und st wo a Fag eee rec : ; ee a 
of a permanent nature shall not be constructed 1 an a ;; minal Railroad,” so as to read t 4 S 4 it dk 
ites shall have been previously submitted to Congress and ap road 
by a ——. go paongiee om a. Soe saan except when con rhe amendment was agreed 
j 5276 000, shall be erected unless by special aathecity of c net = he b § reported to the S 
LAND PATENTS IN ALASKA, : 7 seams Cae aa a a i 
Mr. NELSON. I ask the Chair to lay before the Senate’ be read a th ah thuae. F ; 5 : 
the action of the House of Representatives on Senate bill 621. The bi is rend the third time ly ed 
The PRESIDING OFFICER laid before the Senate the amend Mr. BAILEY. ‘The title will have to be ended 
ments of the House of Representatives to the bill (S. 621) to The Secrerary. Amend the t i } to 
mend sections 2325 and 2526 of the Revised Statutes of the | authorize Aransas Terminal Railroad Com) vy to ; 
nited States, which were to strike out all after the enacting | bridge across Morris and ¢ Bs 
se and insert: Mr. BAILEY. The word “ Com; 2? wen thar nd 
t in the District 8 Alaska adverse claims authorized and provided | very natural for the clerks at the 
1 sections 2325 and 2326 “nited St t { stututes i . +} Pear ‘ +} ; ‘ ‘ 
it any ann during the sixty ane period of } sbifeation cok seis told by — epee is ne a * 7 en pounce 
months thereafter, and the adverse suits authorized and provided porated as tile Aransas Termin I i ‘ : { 
> ion 2326, United States Revised Statutes, may be instituted par a 
—_ within sixty days after the filing of said claims in the local The PRESIDING OFFICER. The ecort on + | 
And to amend the title so as to read: “An act extending tl] ey Saves oe Reuerene Say : ares 7 
Cre ae aes read: “An act extending the | js amended so as to read: “A bill to : ize Aransas 
in which to file adverse claims and institute adverse suits | minal Railroad to t 1 « 
nst mineral entries in the District of Alaska.” * Channel.” 
Mr. NELSON. I move that the Senate disagree to the amend mx 
ts of the House and ask for a conference on the disagreeing -_ ag 
s of the two Houses, the Chair to appoint the conferees on Mr. SMOOT rhe re r ord Mr. J 
part of the Senate. The PRESIDING OFFICER. ‘4 
KEAN. -I should like to ask the Senator what is the | Wi!! be announced. 
se proposed here? rhe bill (S. 8724) regulating | T j ! 
Mr. NELSON. Under the mining laws miners are required to | the district a d cireuit courts of the | 
‘notice by publication in Alaska within a certain time and | 2©Unced as first In order 
here is any adverse claim to institute suit within a certain Mr, SMOOT. I : sk that this | 
Under the general statute the time is too short. The bili | Semate bill 1600, 1 L 42516, l 
es them extra time. It is a bill originally prepared by the passed over. 
artment. The House has amended the bill, and I ask the The PRESIDING OFFICER 
ite to disagree to the amendments and request a conference. Mr. GALLINGER. I 
rhe PRESIDING OFFICER. The Senator from Minnesota | the page be passed over. 
wes that the Senate disagree to the House amendments and Mr. SMOOT. And the f 
isk a conference with the House on the disagreeing votes of The PRESIDING OFFICER. | t 
the two Houses thereon, and that the Chair appoint the con- | Senate bill 6737, House bill 18166, Hous - 
ferees on the part of the Senate. 3528, and Senate bill 7152 will be ed 
The motion was agreed to, and the presiding officer appointed The bill (S. 6931) to provide for an « 
Hersurn, Mr. Cuark of Wyoming, and Mr. Cuamerrian | provement of certain highways by t 
uferees on the part of the Senate. | in cooperation with the Postmaster-G 
ATEN poses, was announced as next in « ; 
- THE CALENDAR. Mr. SMOOT. If the Senator from Alabama [Mr. P 
ir. SMOOT. I ask unanimous consent that the Senate pro- | were here, I would ask that tl rill be 1 
ceed to the consideration of the calendar under Rule VIII. | endar under Rule IX, but I do not des 
give notice that when he is present and the | ; 


ne 


rhe PRESIDING OFFICER. The Senator from Utah asks | I 
ilmous consent that the Senate proceed to the consideration | reached, I shall make that reques [ that tl 

the calendar under Rule VIII. Is there objection? ‘The | over for to-day. 

ir hears none. The PRESIDING OFFICER. Senate |! 








ociediedliiehateienenhticenianete aidremeameeatatiettomemmananeatamend 
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DELIVERY OF WATER TO IRRIGATION SYSTEMS. | That means simply that the users of water are not fa 
The bill (S. 6953) to provide for the disposition of surplus to this legislation, and I think the telegram throws consi. 
waters of projects under the reclamation act was considered | i#ht upon this situation. . 
as in Committee of the Whole. The Carey Act is a very beneficial law. People are « 
The PRESIDING OFFICER. The pending question is on the | under existing law to the use of the water of publie st 
amendment offered by the Senator from Nebraska [Mr. Bur- | Without charge. If they are placed in a position whe: 
KErT] to strike out section 2 of the bill. must pay for the water, the water users will have to pay 
The amendment was rejected. for the use of the water, at least to the extent that the « 
The PRESIDING OFFICER. The question is on agreeing | ment charges the Carey Act proposition; in other word 


to the committee amendment as amended. Carey Act proposition must pay for the water it must 
The amendment as amended was agreed to. somebody to the extent that it pays, thus making jhe 
The bill was reported to the Senate as amended, and the | ™ore expensive to the user than it would otherwise |) 
amendment was concurred in. | only argument that was advanced in support of this , 
Mr. CLAY. Mr. President, from what committee does this | that seemed to have merit was that it would be ben 
bill come? | the Carey Act proposition. Now that has fallen to the ; 
Mr. WARREN. It comes from the Committee on Irrigation I may say further that, after the discussion here 
and Reclamation of Arid Lands. measure on former occasions, the representatives of the 


Mr. CLAY. Is that the bill which was under discussion the | C2rey Act proposition in Idaho came to Washington to 
other day? in regard to this matter, and stated, after having read 

Mr. WARREN. It bas been discussed several times. Recorp what had transpired in the discussion of this 1 

The PRESIDING OFFICER. The bill was reported from | that they were not favorable to it and that they did no 
the Committee on Irrigation and Reclamation of Arid Lands. | the legislation. I refer to the Pittsburg parties, who 
The bill is in the Senate and open to amendment. If there are | Structing or have constructed the largest Carey Act pro; 


‘no further amendments, the question is, Shall the bill be or- | in the United States. 


dered to be engrossed and read the third time? Mr. BORAH. Mr. President—— 

The bill was ordered to be engrossed for a third reading and| The PRESIDING OFFICER. Does the Senator from | 
was read the third time. | yield to his colleague? 

Mr. BORAH. Mr. President, I am very heartily in favor of | Mr. HEYBURN. Certainly. 
the passage of this bill and very anxious that it shall pass, but Mr. BORAH. I did not favor this legislation origin: 


I know that my colleague [Mr. Heygurn] is very earnestly op- | 40 not favor it now because the parties to whom my « 
posed to it, and I feel that I ought to suggest that the bill ought | [Mr. Heypurn] refers were in favor of it, although 1 
not to pass until we have an opportunity to send for him. stand that they were in favor of it; but I want to sa) 
Mr. WARREN. Mr. President, we have had this bill under | Colleague, in order that the REcorp may state tie fa 
discussion several days. One day last week the senior Senator | these people, I understand, are still very earnestly 
from Idaho {Mr. Heysurn] objected to laying aside the current of this bill. The bill could not, and should not, be p: 
business unless I and others would agree that this bill should | rejected upon the individual opinion of anyone, but | 


not be brought up, and he stated that it might be brought up on | ™y colleage that if he is laboring under that impression | am 


Monday or at any time thereafter. That was last week. I said | Satisfied that if he were in communication with those | 
to him after the closing of the day’s business that I should expect | be would find that there is a misunderstanding betwee 
to bring the bill up at the first opportunity, whether he was here parties and himself. But the bill should stand on its n 





or not.. He did not demur, and, in my opinion, he is expecting Mr. HEYBURN. Mr. President, they took the tre 
just that procedure. ~| come from Pittsburg to see me in regard to the matt 
Mr. HEYBURN entered the Chamber. were very candid in their statements. I do not, of cour 
Mr. WARREN. The Senator from Idaho is now present. to enter into a controversy that would necessarily be « 
The PRESIDING OFFICER. The question is on the passage | Sena! character. f 
of the bill. Mr. BORAH. I do not say that they did not state | 
Mr. HEYBURN. Mr. President, may I ask what is under | Colleague what he says. I am not challenging any si 
consideration ? which he makes. But there was evidently a misunders 
The PRESIDING OFFICER. The Senate has under consid- | between them and my colleague. ;, 
eration the bill (S. 6953) to provide for the disposition of sur-| Mr. HEYBURN. Mr. President, I did not oppose this 
plus waters of projects under the reclamation act. cause of the desire of any parties for or against it. I © 
Mr. HEYBURN. Is the bill under consideration on motion | it on principle. I oppose substituting water that had to 
or under Rule VIIT? | for for the right to the free use of water. In the als: 


The PRESIDING OFFICER. The question is on the passage | this legislation, the right to the use of the water in 
of the bill. is free. The only expense connected with it is such ex 
Mr. HEYBURN. I object. I ask that it may go over. may be incurred in the construction of the works. 
The PRESIDING OFFICER. The question is on the passage | PTOPoSses to add to that expense the payment for the | 


of the bill water to a party who has no right to sell it, either und 
Mr HEYRURN I ask that it go over ing law or any other law except this proposition. 





Mr. WARREN. Mr. President, under the procedure on this a Vaid eeniucinae iba i ‘Hemator frot 


measure and the understanding which was had a few days ago . ~ , aoe 
. : ats) Sens 70 ? 
I feel compelled to move to take the bill up for consideration, sien i ae Wyoming 
and I make that motion. Mee WH; - : 
: i non cin . Mr. RREN. Mr. Pres Senator from 
The PRESIDING OFFICER. The Senator from Wyoming ati heap re i’ eo cas ee Act a 
[Mr. Warren] moves that the Senate proceed to the considera- | the same way re . certain aiied a6 % te by individu 
tion of the bill indicated by him, notwithstanding the objection without cout : Under the Carey athe Mate makes 


pours poorest ane nc mm ee tion of land upon the showing made by some party or | 

m : NC ire conte ‘ . . where they will put their ditches, what water they will ! 

The PRESIDING OFFIC ER. The question 1s, Shall the bill irrigation ail os they will do. The State has its en: 
pass? ascertain as nearly as may be what it will cost to take tha 

Mr. HEYBURN. Mr. President, when this measure ‘was | ont and put it on the land. The contractor is compelle= | 
under consideration it was represented—I think I am correct | tract. under the State’s guidance, and furnish water 
in stating it—that it was a necessary measure, in order that | g¢tyal settler. In all cases where the use of the Carey 
certain Carey Act propositions might be supplied with water | eomes necessary, the water is furnished for less than ¢! 
through the Reclamation Service. It was further represented | yigual could furnish it, because of the cooperation. ‘I! 
that the Carey Act propositions desired the enactment of this | no payment for water connected with this bill, except 
legislation. I desire to read a telegram which I received yes- 


5 . same way that a man must expend money ,for a ditch 
terday, which is addressed to me, and which is as follows: water through to his land, even though the water be free. 


CALDWELL, IDAHO, April 13. Mr. HEYBURN. Mr. President, this bill in express 
Payette-Boise Water Users’ Association resolved that Warren bill | provides that the Government may sell and that the p 
should — —— eas the ee = the ree to con-| must pay such price as may be fixed, and submit to su: 
tract wit rrigation stricts or nonprofit-bearing organizations only. : . n : mat rior 
Unanimously and unalterably opposed to giving authority to contraat as may be imposed by the Secretary of the Interi mx r 
with Carey Act companies or with any profit-bearing organization. retary of the Interior, of course, must be treated as Us 
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nt in this case. This is a proposition that the U th le in the water. If tl have no title in the v 
Gevernment, through its executive officer, shall take | they to sé 
sion of the waters of a State and substitute a system of Mr. WARREN. r. J t, I wisl 
for the existing system that carries no charge. In the Mr. HEY RN. Jd he t f 
ice, the question of power on the part of the United | the water. If the have se f ' t 
; to do this is involved. No one has as yet undertaken to Mr. WARREN. Mr. P1 
why the Government of the United States should ice | The PRESIDING OFFICER ] s the S« tor f I ) 
sion of the waters in the streams of a State and charge | yield to the Senator from Wy g 
genus of a State for its use, when the admission act a Mr. HEYBURN. j} 
» the constitution of the State, and the laws of the State M WARREN. I 
e that it shall be subject to the use of the citizens of the | self, by repe g the wv 
¢ without any charge. I think that when the citizens of the | such a provision or s 1a word € etary of 
realize that it is proposed to charge them for that which | the Interior can d a t { f d 
now have free of charge, they will probably express them- | those terms refer to the set ent { 
in vigorous terms upon this measure. nance of the project. The se \ 
;a very serious thing for Congress to undertake now to | done under this bill, and is not I 
net only the charter that it gave to a State, but to re- Mr. HEYBURN. Mr. Preside 
» provisions of the constitution of a State. That is what | ment, and I say it with no disr 
uuts to. Under the constitution and admission act the | Mr. WARREN. Aln any g 
! to the use of water can be had only by appropriation under | eyes of the Senat except his oy | 
ws of the State. Nothing is said about appropriation un- Mr. HEYBURN. Now, Mr. Presi t. that i 
d e laws of the United States. It is expressly provided that | at all 
vht to use the water may be acquired only by appropria- | Mr. WARREN. No; that is 
Mr. HEYBURN. Yes. 
WARREN. Mr. President, the Senator knows—he must Mr. WARREN. A truth, an a: 
] - Mr. HEYBURN. Well, we w ] t] 
PRESIDING OFFICER. Does the Senator from Idaho | settle. I will now call attention to 1 
» the Senator from Wyoming? That whenever in his jude 
HEYRURN. Yes. | That is. in the judgement 
WARREN. The Senator must know that under this bill That i ' 
1 be acquired in no other way. The Senator says that | reclamation project cat 
| specifically says the Secretary of the Interior shall sell | desir i de CAQDINOMS 
ter. I should like to have the Senator find the word | ma Se 1 
’ in the bill if he can. | ich wat » i x 
Mr. HEYBURN. I will find the equivalent of it. I have it. | 18. 1594, know1 t : 
q s the language in section 2: — a m ; 
t in carrying out the provisions of said reclamation act and acts hat provides. if it pr ‘ } + ) 
: tory thereof or supplementary thereto, the Secretary of the In rm eae 7 
t ized, upon such terms as may be agreed n, to cooper- | he y mM t 5 1 
{ m districts, associations, or rporations for e con Government doe not own wu 
ti ; iar Tapconiiee  dutirerton” and eatrsitg water or ae | The PRESIDING OFFICER (Mr. Ia n tl ! I) 
oses. | the senior Senator from Id ! 
it provides in the next section: | Mr. HEYBUR Iu 
S .. That the moneys received in pursuance of such contracts shall because, under th 
ed into the reclamation fund and be : lInble for us inde immediately I 
he reclamation act and the acts amendatory thereof or sup- | cluded. and the ! 
ry thereto. | the water in excess of that 
Now, if there is no price to be paid, what is there to turn | yjeld to my colleagu 
e reclamation fund? | Mr. BORAH. Mr. Pu 
WARREN. Mr. President, there is the money that would | the pill savs 
b id for the construction of ditches to convey the water onto That wl n } 
t nd. The water as a commodity; that is, the use of it, be- | reclamat I t 
es to the settler. Every drop of the water that the Govern- | Mv colleag \ 
is able to get must come under the laws of the State, the | fines the water conce! 
§ as it now comes, and it can be disposed of to the settler | reclamation project 
only upon the terms of homestead settlement, and the amounts Mr. HEYBURN. It s 
ged are only such as the State approves of in the Carey! Mr. BORAH. It does < ‘ 
ases as the amount necessary to cover the cost of building | Mr. HEYBURN. It d 
rrigation works. Mr. BORAH. 1 
Mr. HEYBURN. Mr. President, if this were confined to oper- | told here. What I 
s under the Carey Act, that argument might have some, | whether or not he th s that t ! e 4 
ch very little, merit; but by far the greater part of the | position of water other than w 
that is irrigated is irrigated not under the Carey Act, but | and for such proj 3? 
lividual enterprise under the laws of the State. If the Mr. HEYBURN. That is what 
Government is to take up and corral all of the waters of a| Mr. BORAH. Now, Mr. P: 
stream, what is there left for the individual to take? | provides that the Secretary of t | 
Mr. WARREN. Mr. President—— | the water of a! y re 
The PRESIDING OFFICER. Does the Senator from ldaho | are confined to this limited 
yield to the Senator from Wyoming? | has been appropriated for a rj 
HEYBURN. Certainly. posed of for the development of t ect. FH 
Mr. WARREN. The Government can not corral! a single pose of it for the developn of er ] ‘ or f 
ble full of water for itself, except for the purpose of pro-| land or to other cor} 
V g it to settlers under the law. The Government, in some That being true, I ask my « ed 
of the present projects, is in imminent danger of a cancellation | the Interior going to dispose of I 
on the part of the States of that water, which has been set | which he is now authorized, der the 1 
asiie for it under the contracts that would cause the building | guire for the purpose of the 1 ination pl | ! 
rs ditches and the delivery of water because of default. The | extends any further than that, if £ 
’ 


sovernment can not hold the water unless it puts it to a bene- | should be glad to join with my colleague 
ficial use under the laws, which provide that it must go to | he may suggest to limit the bi 
those bona fide settlers taking 100 acres or less. I do net want in this bill the S ‘tary of the 
Mr. HEYBURN. It is proposed by this bill that the Govern- | the power to acquire any additi water. Id 
ment may dispose, not only of the water necessary to supply | to have the power to dispose of it to ai 
the reclamation works, but that it may sell the surplus water. | ters upon that project. Now, we are this s tio 
Now, it is a well-settled principle of law that no one can have ' President: The settlers upon the project are entitled | 
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water which the Government is appropriating. No one else is 
entitled to it; no one else can get it. Then, if the Secretary of 
the Interior can only dispose of it to them, how does it change 
the present law other than to permit the settlers to organize 
themselves into irrigation districts or corporations to take it? 

Mr. HEYBURN. Mr. President, the answer to that is ob- 
vious. The Government is not authorized to locate or take pos- 
session of any particular water in excess of that which is nec- 
essary for its own projects, and a Carey Act project is not a gov- 
ernment project. 

Mr. BORAH,. Mr. President, nevertheless this bill says that 
he can dispose of it only for such projects as those for which 
it is appropriated. 

Mr. HEYBURN. Now, Mr. President, I think that I can 
bring my colleague’s attention to a point that is not easily 
answered. The right to locate water for the irrigation of land 
is the third in right under the constitution of Idaho. It will 
not be contended, I think, that the Government can disregard 
that priority of right that is established under the constitu- 
tion by taking up all of the water of the streams, even though it 
may be needed for agricultural purposes, 

Mr. BORAH. I agree to that. 

Mr. HEYBURN. I desire right here, that there may be no 
question about that, to call attention to the limitation in the 
constitution that has been ratified in express terms by the ad- 
mission act. It is so stated. 

Mr. BORAH. Well, Mr. President 

Mr. HEYBURN. I should like to have this connected. Then 
I will yield. 

Mr. BORAH. Very well. 

Mr. HEYBURN. Article 15 of the constitution of Idaho—and 
I am only using Idaho as a text, because it would be applicable, 
doubtless, elsewhere—provides: 

Section 1. The use of all waters now appropriated, or that may 
hereafter be appropriated, for sale, rental, or distribution; also of all 
water originally appropriated for private use, but which after such 
appropriation has heretofore been, or may hereafter be, sold, rented, 
or distributed, is hereby declared to be a public use, and subject to the 
regulation and control of the State in the manner prescribed by law. 

There is no divided right between the State and the United 
States. 

Sec. 2. The right to collect rates or compensation for the use of 
water supplied to any county, city, or town, or water district, or the 
inhabitants thereof, is a franchise, and can not be exercised except by 
authority of and in the manner prescribed by law. 

That means the laws of Idaho, not the law of any other goy- 
ernment. 

Mr. BORAH. That is covered by a proviso in the bill. 

Mr. HEYBURN. I thought my colleague would not differ 
with me about that. That means the laws of Idaho. 

Mr. BORAH. I say it does, and it is covered by the pro- 
viso of the bill. 

Mr. HEYBURN. The proviso in the bill does not meet the 
objection. 

Sec. 8. The right to divert and appropriate the unappropriated 
waters of any natural stream to beneficial uses shall never be denied. 
Priority of appropriation shall give the better right as between those 
using the water; but when the waters of any natural stream are not 
sufficient for the service of all those desiring the use of the same, 
those using the water for domestic purposes shall (subject to such limi- 
tations as may be prescribed by law)— 








That is, the laws of Idaho— 
have the preference over those claiming for any other purpose. 


There are five cities located along the Snake River below the 
point where it is taken possession of by the Government and the 
point where it is proposed to turn it back into the river. They 
are entitled, under the provisions of section 3, to the use of 
that water for domestic purposes, which means, among other 
things, for the purpose of supplying cities and communities 
with water. That is considered under the constitution of Idaho 
to be the highest use of water——— 

Mr. BORAH. I agree with my colleague. 

Mr. HEYBURN. And to entitle them to the first use of it, 
subject to the control or consent of no one, the Government of 
the United States included. That right is entirely disregarded 
in this proposed law, because without reservation or limitation 
it authorizes the Secretary of the Interior to contract for the 
delivery of that water, which is located, we will say for the 
purposes of argument, for a different purpose. It allows the 
Government to sell it to somebody to the exclusion of domes- 
tic uses. 

This right is not even second—that is, the right for which this 
water is to be sold— 

And those using the water for agricultural purposes shall have pref- 
erence over those using the same for manufacturing purposes. And in 
any organized mining district those using the water for mining pur- 


poses, or milling purposes connected with mining, shall have preference 
over those using the same for manufacturing or agricultural purposes. 
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The second in point of right is the mining interest. Of - 
whether there exists to-day any mining interest below | 
nected with this particular reservoir for which this legi- 
is sought to be enacted is immaterial, because the Gove, 
will, and I may say, so far as we are advised, the Gove: 
contemplates building other reservoirs under like circums: 

Suppose, for instance, the Government should carry « 
plan to build a reservoir at the head of the Salmon Rive; 
those great mining fields lying below where the reseryoir 
of necessity be located; how could they possibly be se 
their rights under the Constitution if the Government | 
pound that water and sell it to a Carey Act project or an 
proposition? 

Mr. BORAH. May I answer my colleague right here? 

Mr. HEYBURN. Yes. 

Mr. BORAH. ‘The parties would be perfectly safe j 
respect, that when the Government undertook to appr 
this water it would have to go upon the stream and 4) 
ate it in accordance with the laws of the State. It 
acquire title to that water in any other way. The Seere 
the Interior or the Government, through its agent, must : 
application with the state engineer and must receive 
proval. When it gets that right it gets it subject to 
priorities which are incorporated in the constitution of t] 
of Idaho, and this right which it has under this bill is ». 
subject to all the priorities which are established by th 
stitution. 

If there is any language in this bill which changes that 
sition, I again invite my colleague to the proposition of 
with me in an amendment to take it out. But there is 
language. It simply provides for the disposition of wat: 
has been acquired under the state law, and it is acqu 
ject to every provision in the Constitution and the ad 
act. 

I do not contend for a moment that we could change 
laws. The waters of the State belong to the State. It j 
State to determine how they shall be appropriated, | 
shall be used, and how they shall be disposed of. 
ean not change it. We have not undertaken to change 
therefore when they go to appropriate water for this par 
purpose they appropriate with all those conditions at: 
to it. 

Mr. HEYBURN. I agree with my colleague that ¢ 
can not change the law, but they can embarrass those yw} 
the right under the Constitution by granting a right 1 
operation of which would exclude the parties having the 
ence from the use of the water. 

The Senator probably knows, as a matter of fact, that + 
of the canal, proposed in the one instance that has | 
basis around which the discussion has centered, car 
water back so far away from these intervening cities a: 
intervening settlements that it would, if enforced, prec! 
from the use of that water. 

Mr. BORAH. Let me say to my colleague that if th: 
do it under this bill they could do it without this bill. 
people who desire to appropriate that water and take it t 
a canal other than the natural channel desire to do it, t! 
do so now just as effectively as they can after this bil! is 
But they can not do so at all. It is not within their } 
do so, because the moment they go upon the stream to 
priate they appropriate subject to the rights of the cities 
are located on that stream; they appropriate subject 
rights of every miner upon that stream. They must do 
and they must do so under this bill. 

Mr. HEYBURN. This bill does not propose that thie 
party shall appropriate the water at all. It proposes | 
first party shall appropriate more than it needs, wh! 
violation of every rule and every decision that has 
rendered by the courts. The law is, and it always lu 
that a man can only have title to so much water as he 
within the limits of his appropriation. 

Mr. BORAH. I agree with that perfectly. 

Mr. HEYBURN. That is the law. 

Mr. BORAH. That is the law. 

Mr. HEYBURN. This bill is based upon the pr 
that the Government may locate more water than it 
for, when under the laws of the State no other person 
that. , 

Mr. BORAH. No; Mr. President, this bill is not bas 
that proposition, because it limits the water to the pr 
which it is appropriated. 

Mr. HEYBURN. Oh, I beg pardon. 

Mr. BORAH. Well, I beg pardon. 

Mr. HEYBURN. In express terms it does not. The r 
tion act is specific. The water appropriated by the Gov« 
is for application upon the reclamation area. 


bene 











1910. 





Mr. BORAH. And so is this. 
Mr. HEYBURN. This bill, in terms, proposes in section 1 
that the Government may not only appropriate and use the 
iter necessary to irrigate the land within the reclamation 
roject, but it may appropriate more and sell it to a party to 
vhich the Government is not privy. 
Mr. BORAH. How can my colleague say that when the bill 
s that such water “can be disposed of so as to promote the 
nid and desired development of such project ’’—that is, the 
roject for which the water has been appropriated, as expressed 
line 4 of the bill? 
Mr. HEYBURN. That is not what they sell. 
is over and beyond that. That is not 
Mr. BORAH. Let us change the lat 
Mr. HEYBURN. If you change the language you cha 


What they sell 
the language of it. 


guage 


nge the 


Mr. BORAH. If my 
will accept it. 

Mr. HEYBURN. Let us see 

alyze it: 


hat whenever in his judgment— 


colleague will supply 


about this language. Let us 


That is, the Secretary of the Interior, the State not | 

ting in it, no individual participating in it 

Mr. BORAH. The State has participated in it by the action 
by which the Secretary of the Interior gets his rights. He ean 

no right except under and subject to all the provisions of 
the state laws. 

Mr. HEYBURN. Under the law he may not impound more 
water than he uses or more than he is entitled to use under the 

This says that he may dispose of the surplus. 
what it amounts to. 

Mr. BORAH. No. 

Mr. HEYBURN. They took out the word “ 
to disarm those who are opposed to the bill. 

Mr. BORAH. Exactly. We cut it out, there were 
those who opposed the proposition. Therefore it is not in there. 

Mr. HEYBURN. Still the water described is surplus water. 
They would have nothing to sell to a Carey Act project if it was 
not surplus water. 

Mr. BORAH. Let me ask my colleague this question: Sup 
pose we have a reclamation project which covers 150,000 acres: 
suppose there are 50,000 acres of that land which the Goveri 
ent will not be able to reach and put water upon for the next 
ive or six years; is there any reason why this bill should not 


artici- 


That is 


surplus ” 


in order 


because 


ermit the Secretary of the Interior to dispose of the water 
hich would otherwise cover the 50,000 acres, so that settlers 

y have it and readily put it upon the land? 

Mr. HEYBURN. Where does the Secretary get the right 
to dispose of it? 

Mr. BORAH. He gets his right to dispose of it in the fact 
that it has been appropriated to be applied upon the 59,000 
acres of land. 

Mr. HEYBURN. No appropriation in excess of the water 
used by the appropriator has ever been held valid by the courts. 

Mr. BORAH. I agree with my colleague; but the courts all 
hold that the parties are entitled to a reasonable time in which 
to apply the water to a beneficial use. 

Mr. HEYBURN. It is limited in express terms by the law 
of the State. 

Mr. BORAH. Within a certain number of years. 

Mr. HEYBURN. He must apply it to the land within the 
time prescribed by the state statute. 

Mr. BORAH. Undoubtedly. 
Mr. HEYBURN. tut in the 


¢ 


] 
{ 
J 
\ 
I 


meantime he has no control 
of or property right in its use. He can not sell it to anyone 
else in the meantime during those five years. The property 
right that he has is the use of the water and not the right 
to sell it. Under our state law, a party desiring to appropriate 
water files his statement under the statute with the state 
engineer. He specifies the use, the quantity, the manner and 
place of use, and he has five years in which to convey the 
water to that land and apply it to the purpose for which it is 
taken, 

It would not be contended by anyone that he could, during 
those five years, exercise any property right in that water. 
No one would contend that, and yet you propose to give the 
United States Government the right that a man can not ob- 
tain under the state laws. 

I should like to know where the jurisdiction comes from that 
enables the Government to do that which a citizen of the 
State can not do under the laws of the State. 

Mr. BORAH. I would be interested myself to know where 
such authority came from if we were undertaking to do it. 

Mr. HEYBURN. I was proceeding to say that that is what 
this bill does undertake to do, or else it will perform no useful 
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purpose at all. The Senator 
he presented the illustration 
propriated more water than 
between the time of appro 


it. sell it 


Mr. BORAH. I do not w: 





men had ay ! 
f ] ise on 150.000 res 
that If it « not \ 
re r f Ss « { 
why should t ! “ \ 
cial use within those ye 
Mr. HEYBURN. Yes; 
proposed to charge the sett 
Mr. BORAH. It is not pr 
use at all. The bill enabl 


water o1 such terms,” 

Mr. HEYBURN. No. 
Mr. BORAH. The S 
] settier. Ile « 


buy the water: and the 


it upon a 


leave alone 


Mr. HEYBURN. The 


tary may dispose of the wat 
rates and charges, as he ! 


No other person can do that 


Secretary of the lh 





that no other person could 
State? That is what this b 
If a man under the law, 
law, has built a reservoir and 
go in upon his possession 
ropriator is not using if, be 
to the water: o1 ly to t 
for an hour, a citizen may go in 
This bill in effect, if « 
right » do { ‘ { 
whe in the absence f tl 
lector f the wat Lad} 
the party to whom he 
to the proposition that under tl 


in and that it requires the ec 


in the interval when the 


then this goes far b yond t 
States may sell that which 
right to use the water. It s 
ment in the minds and conscis 
United States be given a right 


that no settler within the State ¢ 


The confession and avoidan 


though we thoug 
the consti 
hody else, 
lation. 
Mr. RORAH. Mr. Pre 
The PRESIDING OFFICE 
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eanse 


does not seem to 


Mr. BORAH. T again « 
the fact w ch I have stated 
we not do it, but we are f 
both ends of the 


Mr. HEYBURN. 11 
statement before, and I ] 
we can not do it, but Id 
undertaking to do it. W 
that will compel parti 
right to exercise the 
tion to go into court to obt 
rights that: they | 


any jurisdiction to legislat 
fectly confident that the 
was absolutely ineffect 


Yet I protest against tl 
they must go into court t 
they have under the constif 
It might be said in behalf 
of existence a provi 
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in the greatest confusion and 
largely in that behalf that I 
tect the people of the State 
| their rights, The 


sion of 


invasion 


terior a r 
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necessity for such legislation does not exist. It is one of those | making a righteous protest against legislation that is dest; 
att f 


2 ipts—and I do not say this in a personal sense—to enact a | tive of the interests of the people, and my conscience 

measure to please certain interests in utter disregard of the right | troubled in any degree whatever in regard to it. I 
so to legislate. It is worth a little serious thought. The people | talking for the sake of talking, but I am determined, if | 
with a full knowledge of what has transpired in regard to this | to illuminate this subject so that those who want to see 
matter have condemned it. The people in the State have con- | see the right; and I intend that hereafter it may appear 
demmed it indivi y and collectively. A newspaper in the | records of this body that the rights of the people were 1m 
State that never voluntarily said a word in support of any meas- | overlooked nor misunderstood. When the Constitutio: 
ure that I advocated came out in an editorial a few days ago and | made questions that are to-day presented had no found: 
said, in effect, that, notwithstanding its prejudice against me, I | whatever; no one dreamed of them as possible controy: 

e 2m right in this matter. If conditions have changed since the making of that inst; 

Mr. BORAW. Mr. President, I would be very glad to join | let us take it up in the councils of the people in the State 
with my colleague in doing precisely what the paper which he | consider whether we will change it, but let us not cha: 
suggests recommends we should do. The paper said, without | here on the plea of necessity. Constitutions are not to be 
any hesitancy, that the measure was a good and desirable one. | with in that way. The constitution of Idaho is as sa 
it stated that if there inhered in it the legal objections which | the Constitution of the United States, and Congress } 
my colleague now confesses do not, we should get together and | right to enact any legislation inconsistent with the pro 
remedy it by proper language, and that is what I stand anxious | of that great charter any more than it has to enact legis); 
to do. I am very willing to follow the superior legal acumen | inconsistent with the Constitution of the United States, 
of my colleague in any language which he will put into this I never engaged in a controversy where my conscience 
bill which will take away from it the possibility of interfering clearer or my judgment clearer than it is in this case, 
with the individual rights upon a stream, and if be has any | do know what I am talking about. I participated in 
doubt about it and wants to suggest an amendment I will join | cussion in the constitutional convention involving this qu: 
with him very readily in remedying this bill. I know what arguments were advanced on either side: | 
Lut I say without any hesitancy, that there are a thousand | whereon the conclusion of that body was based; and I do 

settlers upon the arid lands of Idaho who will pay the penalty | propose to stand here or sit here in silence and see those 
within the next two years, if some law is not passed to take the’) visions, which were deemed wise then, repealed by indir 
cloud off the title to their water as they claim it to-day. I know | or so obscured that the people, in order to maintain their ; 
from having actually visited those people last summer and dis- | under that instrument, must go into the courts and an; 
cussed this question with them, that the injury which will result the cooordinate branch of the Government to maintain 
from the failure to pass this bill will be visited upon the indi- , rights. 
vidual who is financially unable to help himself; and if, as a My colleague will not deny that any of the benefi 
matter of fact, this bill will interfere with the water rights the water rights of the State could go in the absence ot 
upon a stream, I ask my colleague to use his legal ability to put | bill and appropriate the surplus water or the water that 
such language in the bill as will prevent that and still save to out of or rests in these reservoirs for their use under the | 


Ss 





( 











those men who are struggling to make homes upon the public Mr. BORAH. Mr. President—— 
domain the ability to protect their homes without litigation. Mr. HEYBURN. They could go to the reservoir its 

I do not speak unadvisedly. After having discussed it with take the water out under the law when it is not being us 
them and the attorney-general of the State, the land board of The PRESIDING OFFICER. Does the Senator from | 
the State, the ex-attorney-general of the State, and the ex- yield to his colleague? 
governor, who are familiar with these matters, I may say they Mr. HEYBURN. Yes. 
believe it to be vital to their interest, and that is the reason Mr. BORAH. I ask my colleague if he thinks the ind 


why I insist upon it. It is not right to kill the measure; it is settler upon his 40 acres of land could go 75 or 100 miles 
our duty to remedy it if it is defective; and I ask my col- | to a reservoir and build himself a ditch and carry the 
league to join in an effort to make the measure an effective one to his land successfully? If he could not, this bill is f 
instead of destroying it entirely. purpose of enabling him to join with his neighbors and 
Mr. HEYBURN. Mr. President, a Carey Act project has the porate themselves into an irrigation district and join in 
absolute right to-day under the law, without enacting this meas- | efforts to go there and appropriate it. 
ure, to use the water that this bill seeks to give them the right Mr. HEYBURN. Mr. President, this bill is to pr 
to use—it has the absolute right to use it subject to the prefer- | with a master who shall say, notwithstanding his free 
ential rights under the Constitution. No one will deny—my | under the law, how he may exercise that right. This 
colleague will not deny—that any Carey Act project or any | to provide the water user with a master and make him | 
individual may go to the point where this water is impounded | master’s salary. That is what it is for, and the peop 
and use it. Every inch of it that flows over the breast of the | understand that very readily. If the Carey project 
dam ean be appropriated now under the law, and it can be} may use this water, as they may without this legislat‘o 
used without interference, subject always to the rights that | they may go to that reservoir and locate it either in the res 
Congress can not take away—that is the right to use it for | or after it leaves it without paying for it, thage is no r 
domestic purposes and for mining purposes. They have that | why we should create a power that would make them p 
right now. Why enact a statute giving some one the right to | it. When the Carey Act user pays for it they will add it 
dole it out to them when they have the right to go and take it | price of the land that the settler takes up under the Carey 


without charge? | Mr. BORAH. I ask my colleague who fixes the price o! 

Mr. DIXON. Mr. President—— land? 

The PRESIDING OFFICER. Does the Senator from Idaho| Mr. HEYBURN. It matters not who fixes it, it will be 1 
yield to the Senator from Montana? into consideration. I know something about the history « 

Mr. HEYBURN. Yes. Carey Act. 

Mr. DIXON. I interrupt the Senator from Idaho hesita- Mr. BORAH. Will my colleague answer my question ? Z 
tingly, but I want to suggest that this bill has probably been Mr. HEYBURN. Certainly; but not while the Senator 
illuminated and elucidated and discussed more than any other | talking. 
bill during the present session, and there are many other bills Mr. President. when the state land board enters upon 
on the calendar, Will not the Senator from Idaho permit the | fixing of the price which shall be paid for the use of the w 
vote of the Senate to be taken on it? under the Carey Act, it is bound to take into consideration e\ 

Mr. HEYBURN. No; I will answer very promptly, not § item of expense connected with the development of the Cua! 
until I am through discussing it. Act, and among those items will be so much paid to the 


Mr. DIXON. I have no earthly desire to disturb the Sen- | tary of the Interior of the United States. 
ator, but—— Mr. BORAH. The land board is only bound to take into « 
Mr. HEYBURN. I say that in all courtesy to the Senator. | sideration, and only does take into consideration, those cha! 
I presume I have given some thought to the question as to | which are reasonable and just to be made. If anybody und 
whether I should discuss the bill, and I am acting upon my | takes to impose an unreasonable or unjust charge that, board 
judgment and conscience in the matter. | there for the purpose of preventing it. . 
Mr. DIXON. I have one further inquiry. It is now a quar- Mr. HEYBURN. Of course that is admitted. That is 
ter past 8. Is it probable that the Senator from Idaho will | general statement of a moral principle which no one wi 
discuss the bill until the adjournment of the Senate to-day? | deny. But when you come to make up reasonable items ) 
There are some other matters will find this item among them. If the law. says that the, 
Mr. HEYBURN. I do not know when the Senate will ad-/| shall pay for the water, it would not be an unreasonable ite! 
journ to-day. I know very well, Mr. President, that I am | but it would be an item created by legislation of Congress, and 








1910. 





of course they would take it into consideration. Otherwise 
the promoters of the Carey Act projects would be losers to the 
extent that they paid for the water. 

Then, again, I come back to the question, Where do we get 


the power to transfer the right to sell to the Secretary of the 
Interior that which the citizen is entitled under the Constitution 
to have without purchase or price? Where do we get the 
wer? Of course the court will say we have none, and we 
will have had all this labor and discussion, plus the annoyance, 
the delay, and the expense connected with the litigation that 
will grow out of it. It costs something to get the courts to de 
fine the powers of Congress. It costs something, and who pays 
it? Why, the settler pays it; the citizen of the State pays it. 


Our Constitution contains a provision that justice 
free to all men, or words to that effect This measure proposes 
to make it rather an expensive purchase. First you purchase 
it of somebody who does not own it, the Secretary of the In 
terior, and then you add to that purchase price the cost of 
maintaining the necessary litigation to establish your right 
against this wrongful power, whatever you may term it. 

Mr. President, I had hoped in view of the expression of 


shall be 


r 


opin 


ion which has come to us from those who are very directly in 
terested in this question that it would not again be pressed. I 


expressed myself in rather positive terms on a former occasion 
when I said that legislation of this kind was almost criminal. 
I make no personal animadversion upon the patriotism or the 
intention of any party, but I am determined, if I can prevent it, 
to see that the constitution of Idaho is not amended or repealed 
in this body so long as I am here, that the free right to the use 
of water is not converted into a charge for the use of water 
When you once get a statute like that in the books it will 
plague you and plague the people of the State. It will confuse 
their rights, and it is not fair, merely because you can do that 
kind of a thing, to attempt it. 

We are being treated every day or two to learned essavs and 
declamations on the conservation of the 


natural resources of 
the country, to conserve them for the use of the people. You 
are going to take the money that you collect for the use of the 
water under this measure and put it in a fund in which the 


State has but scant interest. You are going to put it into 
reclamation fund that is to be apportioned out among a number 
of States. You are going to divert the proceeds collected by the 
Secretary of the Interior for the use of the waters of Idaho into 
a fund that is not Idaho's fund, nor subject to her control, 
fund over which the legislature of Idaho has no jurisdiction and 
never will have any jurisdiction. You are laying the founda 
tion for a perpetual ownership and control by the Government 
of the United States over private enterprises in the State of 
Idaho. It is proposed that the Government shall make a con 
tract to furnish—and I do not care whether you use the word 
* or not—-to furnish for a price this water in aid of private 
enterprises when under the very law under which the Govern 
ment collects this water its whole operations will expire at 
period not to exceed ten years from now. 

Suppose the Government, having built a great reservoir and 
collected this water, makes a contract to sell it and to cooperate, 
as the language of the bill provides, with these private enter 
prises and the functions of the Government as applied to the 
Reclamation Service ceased at the end of ten years, the 
Government to stay in the business of collecting water to sell’ 

The purpose of the reclamation act wis not to collect water 
for sale. It was to collect the water for the purpose of irri 
gating the lands to be paid for out of a special fund, the Gov 
ernment to be reimbursed by the settlers upon those lands and 
then go out of business. Under the terms of this act the Gov- 
ernment is presumed to remain in business after that time for 
the purpose of supplying water under a contract of sale to 
private enterprises, and when would it end? 

I wonder if the Senate of the United States understands the 
proposition that this measure would result in perpetuating in- 
definitely the Reclamation Service when it takes upon itself 
under the contract authorized to be made by the terms of the 
bill the duty of cooperating indefinitely with irrigation dis- 
tricts, because irrigation districts last forever. There is no 
period fixed by the proposed law when they shall terminate. 
The language is: 

To cooperate with irrigation districts, associations, or corporations 
for the construction of such reservoirs, canals, ete. 

What is meant by “such reservoirs, canals, and so forth?” 
Not the government canals and reservoirs, but those of the pri- 
vate associations that it is provided by the terms of the bill 
shall be the beneficiaries of its provisions by purchasing water; 
not to irrigate government land, but to irrigate private hold- 
ings the fee simple of which has passed to the individual. That 
is what this bill proposes to do. That would be the effect of it. 
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Deny it as they will, in express Si 
tary of the Interior, without e 
contracts to furnish water to luals d 
assoclations, fi r se where | t } 

Government? No; for usé S 
of the individual. That is what oses to d 

Mr. Preside: t, while some S¢ I f { 
their States will be affe <l \ ~ | , 
yet it seems not to have atti ed Ss e aay 
they will wake up and find thie er 
that will impose burdens ( | 

It is no argument to say ted 
the courts can say so. That of 
enacting legislation. We miz ‘ ‘ ‘ nto 
Congress witl t consider \ er such al It 
is astonishing that one pil ‘ 
ininds of men as to master the ad 
rights of the people, 

Mr. President, if the bill is tl ! W 
presented, I can only say tl MN 
ereign part of this coun ¢ shorn of 
utter disregard s rights 1h f id se 
men are not participating Line leriut 
tions it is only fair to \ it Ss ie | Li@ness 
this great legis ive body V} a Zz I » be 
sidered by SO ] l a. er of a respon ble v. 
Weary? Yes, Se ors are weary of it, but the ‘ { Ss 
weary as the | ple of the S es W me ‘ whit 
the Senate has done. What would e Se it “i ) re it 
here think if Congress should pre se to disreg the es 
tion of their States and to repea What w thie k 

Mr. President, if it is to be a question of ] sical endurance. 
if nothing else will save the State but phys I 
would feel justitied in standing here until I s c with fatigue 
to the floor to plead for the rights of the peo It seems that 
the State is to be offered up wel ‘ he ar of a 
stubborn determination rn Ss constitut il smiles, 
Thank God, you can not ult itely dest y ean only 
hamper and badger the people, and the pe e can hamper and 
badger back again. That is a 

Mr. President, I do not know why the pending hb ess of 
the Senate was laid aside in order that tl trige 1 ht be 
perpetrated, but I will keep on juirin I nieasure 
which affects this zeneration and those to « d be forced 
through this body against the protest of epresenting 
any part of the peonle of the State san imught 
The vote that records its passage w be a vote for which men 
will blush in the future, and I know wh Iam ta ng about 

I do not feel embarrassed at all to stand her: nd m the 
attention of those Senators who are present ecause they ive 
evidently made up their minds to do no ot! , ‘ to-dav: 
they have evidently made up their minds that thers ho of 
legislation so important as this measnre eal aw 
the rights of a State and the people of a S 

Mr. President, if it is to pass, it will go forth wit hese words 
that IT have spoken that will be a part of its | It will 
be read and considered by the peo; fter tl Senate ha 
passed into history. We met te eer days 
und made a charter that received the esp nid ement of 
Congress, in terms the approval of C ‘ ‘ 
in this body a disposition to treat e 
that constitution and to take aw f 1 tl ‘ ‘ hit 
that they thought they had or put ‘ (l ‘ 
expense of time and money to undo tl | fc I 
reach the minds of the people, even tl] { 
minds of the members of this bod | e f 
this body, but [ care more for » onini f ‘ Let 
us have the Senate present, Mr. President. 

The PRESIDING OFFICER. The Senator from Idaly 
gests the absence of a quorum. The Secretary 

The Seeretary called the roll nd the f ving § 
answered to their names: 

Bacon Crane Gamt I’ 
Bailey Crawford I n I’ 4 
Bankhead Cullom Hiughes 1? 

jorah Cummins Johr n I’ ell 
Bourne Curtis Jone I 

sristow Depew Kean f 
Brown Dixon La Follette “ 

sulkeley du Pont Lodge Smith, Mich 
Burkett Elkins Martin 
Carter Fletcher Money s 
Chamberlain Flint Nelson vi ner 
Clapp Foster Nix W ! 

Clark, Wyo. Frazier Oli We r 
Clay Gallinger Overman 
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Mr. GALLINGER. I have been requested to state that the 
Senator from Maine [Mr. Frye] is absent on account of illness, 
but that he stands paired with the Senator from Virginia [Mr. 
DANIEL]. 

The PRESIDING OFFICER. 
sponded to their names. A quorum is present. 

Mr. HEYBURN. Mr. President, I want to say to those Sen- 
ators who are present that there is a proposition pending before 
this body that carries with it some responsibility. It is pro- 
posed here that because we have the power for the time being 
that we shall disregard the constitution of the State of Idaho 
and legislate away the rights of the people under it. I want 
the responsible action of the Senate, if we are going to act 
upon it. 

It is not a small question becanse it does not affect the 
entire country. It affects part of this country more seriously 
than any question that has been decided at this Congress 
affects it. It was proposed to take away the right to the free 
use of the water of the State from appropriation under the 
laws of the State, to give some one outside of the State the 
power to sell it, to charge for it, and to put the proceeds in a 
fund in which the State is not interested. If that question is 
not serious enough to attract the attention of the Senate, then 
God help the country. 

Mr. President, I will repeat, for the benefit of Senators who 
have come upon the floor, that under the laws of the State and 
under the constitution by specific provision the right to use the 
water is obtained only through appropriation. This bill pro- 
poses that it shall be obtained by purchase from an outsider—a 
payment for that to which he has no title and no right to sell. 
That ought to be a question of such importance as to attract 
the most careful thought and attention of Senators. I have 
felt impelled and justified to stand here day after day between 
the people of the State and this great threat. It matters not 
what we would do to-day, if we were making a constitution. 

The constitution is made, and it is in force. You propose 
now to allow the Government—not the Government, but one 
executive officer of the Government—to take possession of the 
waters of the streams of the State, and to sell them, not to all 
the people, but to a selected customer to the exclusion of the 
people. That is the question you are going to vote on if you 
vete upon this bill; and I feel more than justified in claiming 
the attention and the thoughtful consideration of the Senate to 
this question. It ought not to be a question of physical endur- 
ance, but it ought to be one of careful attention. 

I have read the provisions of the bill in the absence of some 
Senators now present, but I can state them in brief. This bill 
proposes to allow the Reclamation Service to take possession 
of more water than it needs for its purposes, and then to sell 
its surplus to these selected customers, notwithstanding the right 
of the people under the constitution to appropriate it. I am 
answered by the statement that the people, if they have the right 
to appropriate it, may do it, notwithstanding this bill. It is no 
answer, and it is no reason for such legislation that the people 
may upset it in the courts. Under the existing law any one in 
the State of Idaho has the right to obtain the use of this water 
by appropriation. You are going to take away that right from 
them. Under the provisions of this bill water is to be lifted out 
of its natural stream and bed and taken away where, even 
though you had the right under the constitution to appropriate 
it, it is a physical impossibility to do so, and they are not go- 
ing to pay Idaho or the citizens of Idaho for it. They are go- 
ing to pay it into a fund over which the State has no control 
whatever. 

Can you blame a representative from a State for standing 
here and defending it against such legislation, which is urged 
merely because some coterie wants it? When that provision 
was written into the Constitution, the reclamation project had 
not been dreamed of, nor had the Carey Act. They came long 
years afterwards. It was adapted then, and is adapted now, 
to the wise purpose of effectuating the distribution of the waters 
of a stream. 

To those of you who were not present, I say again that under 
the constitution of Idaho there are two rights to the use of 


Fifty-five Senators have re- 


water—appropriation, without a preference against its use 
for irrigation purposes; and they are being disregarded. It 
is said they can enforce their rights, if they have them. Is 


that a proper reply to improper legislation? 

Mr. President, I am unfortunate in that I am occupying the 
floor and I can not go around and make private speeches on 
the subject to every Senator. [Laughter.] I remember once, 
when John T. Raymond was on the stage, seeing him indulge in 
that practice with the jury in the case of the “State versus 


Hawkins,” and I remember that it required a very great dea) 
exertion to dissociate him from the conversation. But, Mr. P: 
dent, wkat I have said and what I am saying is in order, ; 
I believe that it will reach the ears and the consciences 
Senators, even though I am compelled to speak it publicly. 

Mr. GALLINGER. Does not the Senator think we un 
stand the question by this time? 

Mr. HEYBURN. The Senator from New Hampshire as! 
I do not think that he understands the question. I have 
doubt at all that the Senator understands the question. 
would be interesting and enlightening to have him disen 
It would be most Interesting to me to know what constitut: 
understanding of the question. I suppose the Senator is ; 
to vote in support of the position I have taken. He cert 
can not vote against it. He has neither made av argument 
listened to one. [Laughter.] 

Mr. GALLINGER. Mr. President, will the Senator alloy 

Mr. HEYBURN. Certainly. 

Mr. GALLINGER. I have listened to the Senator on 
different occasions traversing the same ground. I was unt 
nately compelled to attend a committee meeting this aftem 
or I should have been right at the Senator’s left list: 
him to-day. 

Mr. HEYBURN. The Senator is very kind, and I w 
that he is most constant in his attendance and in his atte: 
and when he asks me if I do not think that he understand 
question, I am perfectly willing to concede that he does. 

Mr. GALLINGER. The Senate. 

Mr. HEYBURN. Well, I do not think one 
whether or not another understands a question. 
must be settled by each man for himself. I hope Senators 
derstand it. I hope that some at least will express their m 
standing by voting against this bill. I would not stand 
and plead for a cause, as I have in this Chamber, for an) 
that men could pay me. I have nothing to gain, but a se 
duty impels me to do it. 

I ought to understand this subject. I have helped to | 
up the laws upon which it is based from the very found 
I have submitted these questions to the judgment of « 
throughout long years, and I think I may fairly claim to | 
something about the laws regulating the use of water. 

Men forget too often the difference between the right to 
water and the title in the water, and too often do we hear | 
talk as though it were possible to acquire title to water. 
court anywhere ever held that a man had title or could ol 
title to water in a public stream. 

Mr. DIXON. Mr. President, will the Senator yield to m 
a suggestion? 

Mr. HEYBURN. Yes; I yield. 

Mr. DIXON. I have no doubt that after the Senator’s | 
elucidation and enlightenment of this question, the whole s: 
probably agrees with him in this matter. 

Mr. HEYBURN. How is the Senator going to vote? 

Mr. DIXON. As I look around the Senate and hear the 
versation, I have no doubt the Senator has convinced the enti: 
Senate of the righteousness of his position, and therefore I s 
gest that we record that opinion by a vote. [Laughter.] 

Mr. HEYBURN. Mr. President, I would suggest now, in 
good temper, that the Senator read the rules governing t 
body before he again makes that kind of an attempt at int 
ruption. [Laughter.] I am yet within the rules of this bod: 

Mr. DIXON. Mr. President—— 

Mr. HEYBURN. And I have a responsibility, and I assim 
it, and the Senator is at perfect liberty to absent himself fr 
the Chamber until there is a call for his presence from the boy, 

Mr. DIXON. I want to assure the Senator that I was | 
even suggesting he was not within the rules, but merely s 
gesting that after his argument the Senate was probably unis 
sally eonvineed, and therefore he let us take the vote. 

Mr. HEYBURN. Mr. President, in the first place, the S 
ator has not the right under the rules of this body to rise w! 
another Senator is addressing himself to a question before t! 
Senate and call for a vote. He has not that right. That i 
disorderly proceeding. [Laughter.] 

The PRESIDING OFFICER. The Chair will call the S 
ator’s attention to the fact that he specifically yielded the {1 
on the request of the Senator from Montana. 

Mr. HEYBURN. Mr. President, I was referring— 

The PRESIDING OFFICER. And the Senator from 
tana, the Chair will say, was absolutely in order. 

| Mr. HEYBURN. Mr. President, I will say I was not object- 
| ing to the Senator’s addressing the Senate, but I was objecting 
| to what he said in addressing the Senate, and I was within 


man can 
I think t 


‘ 
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y rights, I believe. Because Senators may differ with n State Now, let tl 
‘ his or any other matter is no reason why I should y 
to a suggestion that I had said enough upon a qu stion. It is i PRESIDING OT I ‘ 
impertinent, and it is without the rules of the Senate. That S P t | ) 
men grow weary while a Senator is talking is not material, | th 
except to those who grow weary. [Laughter.] Mr. HEYBURN., I fol l 
I intend that when the Senate acts upon this measure it shall The PRESIDING OFFICE! i fi I ; 
have had an opportunity of acting right. That is my intention. | for 
If I could prevent this outrage upon a sovereign State by stand- | the C! thet 
ing here until doomsday, I would do so and I would feel justified Mr. HEYBURN. M I 
in doing so. That the rights of the people of a State should The PRESIDING OFFICER I 
be made the subject of a jest is intolerable, and especially so in | the ré 1 
this body, where the States are assembled on an equal footing Mr. HEYBURN I ¢ 
d in duty bound to give consideration to the questions that | to see what the ¢ ( 
volve any or all of the States. We gather here in sol The PRESIDING OFFIC! ( 
semblage to consider some sensationai piece of legislation and | the demand for the 4 and i'l 
with waiting ears to catch every sound that falls, because | number, only sever " 
the newspapers are going to discuss it and to discuss the nx Mr. HEYBURN All right. H 
and their attitude toward it; but when a State, even though The PRESIDING OFFICER 
far distant from this Capitol, stands here begging and pleading | pass? 
‘its existence—because if you can violate or repeal the least The bill was 7 ed 
clause in its organic law you can take away every right that The title ee é mended so as t 
it has under it—but scant consideration is given. There is a4] tracts for the « 
principle involved in this matter, and it will be a sad day for | tion acts, and for 
other States when you establish here the doctrine that because 
s is a right that does not affect others than those in our THE Gl 
own particular section of the country it may be either ignored | The PRESIDING OFFICER 1 
or treated lightly. amendment of the House of R ( es t i 
Does any Senator think that I am speaking for my own|to establish the G er } L’ | 
usement or gratification? If he does, he is mistaken. I] tains, south of the ternational | 
would make a great sacrifice to avoid this controversy, but I | Montana, and for other purposes. 
not willing to sacrifice the rights of the people of my State; Mr. DIXON. I 1 e that the § 
I am not willing to discredit the organic law of any State to | amendment of the House of Representatives 
sive any man fatigue, ference with that body on the 
Why was the great measure to regulate interstate commerce | Houses thereon, the conferees on the part of 
d aside this afternoon? Was it to make a Roman holiday? | @)! inted by the presiding offi . 
Was the Senate too weary to pursue the consideration of that Mr. BAILEY. Mr. President, I I 
question, or did it become tired of it? Did Senators lose their | hearing about this bill, for it evi y I | . 
rest in it? Were they so anxious to work that they must | but it passed in my absence or when my att ed, 
select this measure out of every other before the Senate and | I am not familiar with its provisions, and th: ( e to 
press it? I should like to know why that great question that is | ask the Senator from Montana if it is simply a my m to 
the order of the hour is laid aside in order to consummate the | convert some land now owned | the Gov 
sacrifice of the rights of the people of one State. | park, or if it involves the purchase of lands owne 
Mr. President, I do not know how Senators will vote. I hope | 0° corporate interests? 
and pray that they will give consideration to this question as Mr. DIXON, rhere is not a foot of it which the ¢ 
they would did it affect their own State; that unless they do | d0eS not already own. It is the portion of the main 
undersand it they will help to make it understood. | the Rockies where it intersect 3 t! e Canadian boundar 
Mr. President, is this pillar to be shaken down? Are the | 2fe about 60 or 70 glaciers left up there. It is w 
rights of the people to be sacrificed? How would it seem to a | MOUPtalns are pix d on aa te m other. _1 do not th 
Senator should the right to the management and control of the | 5 ® ranch within its c Sa Au — oe ee a 
affairs of his own State be turned over by an act of Congress to | S°TY®: there will not be @ great deal of differes 


future status from its present. There are no s« 


the Secretary of the Interior without restrictions or restraints? Mr. BAILEY. It will involy nsideral f 
4 ° rs sul. lit Involve a onsiaerabdie eX re « 


That is the question involved here. 


ed e Bat , = , public money to make much of a park out of mountai “id 
Mr. President, I count my commission in this body as nothing | 4), top of each other, but probably that is as g 
against my duty in this matter. Were they in the balance and | pe made of that land, and it will be time to 


could be determined by the surrender of that commission I} p;opriation when it is asked for. But I record th of 
would surrender it and I would do it knowing that I was saving | pcyog for in due time. 
to my State its constitutional rights; and I do not speak those Mr. DIXON. If the Senator from Texas would 1 
words without consideration. region, I thinl at ee 

What is on the other side of this question? Playing into the | in the confines of the Re 
hands of a monopoly and giving them the exclusive benefits of | Mr. BAILEY. I know I would fir 











the resources of the State? That is what it is. It is to play | in Montana that I would not b my f 

the rights of the people against the right to create and build up Mr. DIXON. Iw say to tor 
monopoly. I know there has grown up a disposition here to | poth kinds of entertainment, ( ip 
n everything over to the Government and let it be run by The PRESIDING OFFI I 

rules and regulations. There are men—outside of this Cham- | to the motion of the S« r from } 

ber, of course—who would surrender up the Government te a| ‘The motion was agreed to, at 1 

commission; who would surrender up to some executive officer | pointed as the conferees on the part of tl 

the right to participate in the Government under a fundamental | yr, Fuunt, and Mr. H 


w. I did not say they were in the Senate, but there are men 
who have grown so tired of the performance of their duty that 
they would surrender it and forget principle in order that they 

ght win a stubborn point. They would turn over the Govern 

ent to be run at the whim and fancy, in the language con- 
tained in this bill (wherever such words are made the basis of 
gislation), of the Secretary of the Interior “ upon such terms, 


ANNUAL BEPORT (¢ rHE § I 


The bill (H. R. 18403) to re 
the Revised Statutes of the Unit S 
the next business on the ¢ 

Mr. SMOOT. I ask that t 

The PRESIDING OFFICER. The 

‘luding rates and charges, as he may determine just and | quest of the Senator from Uta! 
asonable.” Mr. GALLINGER. I move that the S 
“As he.” That refers to the Secretary of the Interior. We The motion was agreed t¢ dl ! 
) not.even undertake to limit his power. We give him the] p. m.) the Senate adjourned unt 
absolute power to substitute himself for the sovereignty of a | 1910, at 12 o’clock meri 
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HOUSE OF REPRESENTATIVES. 
Tuvurspay, April 14, 1910. 





The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 
CERTAIN UNITED STATES ARMY 


OFFICERS SEBYVING IN CUBAN ARMY. 


Mr. SLAYDEN. Mr. Speaker, I call up House resolution | 
573, being a privileged resolution. 
The SPEAKER. The gentleman from Texas calls up the | 


following privileged resolution, which the Clerk will report. 
The Clerk read as follows: 


House resolution 573. 


Resolved, That the Secretary of War be, and he is hereby, directed 
to inform the House of Representatives— 

First. Whether Capt. Frank Parker, Eleventh Cavalry; 
Gatley, Third Field Artillery; and Capt. Philip S. G: 
Artillery Corps, all of whom are officers in the United Sta 
attached in any way to the army of the Republic of Cuba 

Second. Whether the officers herein referred to are re« eiving compen- 
sation from the Government of Cuba. 

Third. Under what circumstances the officers of the United States 
Army were detailed to service with the Cuban army, and under what 
authority of law they have received pay for such servi 

Fourth. Whether any other officers besides those above named are 
detailed to duty in Cuba; and if so, to what particular ser i 
whether they receive compensation for such service in additic 
they receive from the Treasury of the United States. 

Mr. SLAYDEN. This is simply a resolution asking for in 
formation from the War Department, and I move its adoption 


The question was taken, and the resolution was agreed to. 


Capt. G. G 
lerman, Coast 
es Army, are 


n to that 


SALE OF CERTAIN 


Mr. OLMSTED. Mr. Speaker, I present a privi 
(No. 1015) from the Committee on Insular Affairs. 

The SPEAKER. The gentleman from Pennsylvania 
a privileged report which the Clerk will read. 

The Clerk read as follows: 


LANDS IN PHILIPPINE ISLANDS. 


leged report 


House resolution 575. 

Resolved, That the Secretary of War be, and he is hereby, directed 
to submit to the House, as early as practicable, the following 
formation: 

Copies of all correspondence, whether by letter, cable, or ot} 
between the Secretary of War, the Bureau of Insular Af 
bureaus or officials of the War Department, and the gov: 
other officials of the Philippine government, relative to 
55,000-acre San Jose estate in the Island of Mindoro 

A list of all sales or leases, or proposed sales or leases, of friar lands, 
other than the San Jose estate, in excess of 16 hectares to an indi 
vidual, or 1,024 hectares to a corporation or association, including the 
alleged rental, with privilege of purchase, of the 50,000-acre Isabela 
estate and the 16,000-acre Tola estate. 

A transcript of all railway franchises granted in the Philippine 


rwise, 





Tairs, or othe 
*-general 


the s 


th 





a i 
Islands since the passage and approval of the Philippine vernment 
act of July 1, 1902, the names of the friar estates contiguou » or to 
be traversed by each of said railways, mileage of said railways com 


yleted under each of said franchises, and amount of 
nterest on which has been guaranteed by the Philippine government 

The names and locations of all contracting individuals, firms, or 
companies which have been awarded contracts through the War De 
partment, or the insular government of the Philippine Islands, for the 
construction of insular or municipal improvements in the Philippine 
Islands since the passage of the Philippine government act of July 1, 
1902, together with copies of all such contracts. 

The number of occupants, settlers, tenants, and lessees upon the 
friar lands April 26, 1904, the date of the passage of the Philippine 
friar-land act by the Philippine Commission, and the number thereon 
at the end of the fiscal years 1905, 1906, 1907, 1908, and 1909. 


bonds on each, 


nd} 


presents | 








The name of the attorney of the investor mentioned in the letter of | 


the Chief of the Bureau of Insular Affairs to the chairman of the Com 
mittee on Insular Affairs, House of Representatives, of date March 24, 
1910; whether the opinion of said attorney that the sale of the San 
Jose estate is valid is in writing, and if so, a copy of the same. 

The name of the attorney of the purchaser mentioned in the letter 
of the Chief of the Bureau of Insular Affairs to the chairman of the 
Committee on Insular Affairs, House of Representatives, of date Janu- 
ary 28, 1910; whether said attorney submitted in writing his question 
as to the right of the a government to sell the San Jose friar 
estate, and if so, a copy of the same. ’ 

Copies of all acts of the Philippine Commission since July 1, 1902, 
and of the Philippine Assembly granting insular or municipal public- 
utility privileges. 

Together with all other information concerning the foregoing mat 
ters and not herein specifically called for, including the full report of 
the Philippine Commission for the fiscal year 1909, as published in the 
Philippine Islands. 


Mr. OLMSTED. Mr. Speaker, this resolution inquires of the 
Secretary of War for certain correspondence, documents, and 
information touching the friar lands and other matters therein 
set forth. It was referred to the Committee on Insular Affairs. 
As chairman of that committee I addressed a communication to 
the Secretary of War, asking if there was any objection to mak- 
ing the matters therein called for public. He replied by letter, 
which accompanies the report, that there was no objection 
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whatever, and that he had directed that everything asked 
A couple of days later it 
sent to the Committee on Insular Affairs, accompanied | 
very full letter from the Chief of the Bureau of Insular Af 
with numerous exhibits, embracing correspondence, cablegr; 


should be sent to the committee. 


opinions, and so forth. 


These documents are quite volumiy 


and seem to constitute an entire compliance with the reg 


contained in the resolution. 


All this data accompanies a: 


made part of the committee report which I have just pres 
| to the House, 


It would be a vain and idle thing to pass a | 


lution calling for information already before the House, 
therefore, in pursuance of the direction of the committ: 
expressed in the report, I move that the resolution lie up 


table. 


The question was taken, and the Speaker announced tlh: 
seemed to have it. 


Mr. CLARK of Missouri. 


The SPEAKER. 


One hundred 
quorum. 


Mr. OLMSTED. 


Mr. PAYNE. 
that. 


No quorum, Mr. Speaker. 
The Chair will count. 
and forty-three Members are present; 


[After cou 


Mr. Speaker, I move a call of the Ti 


Mr. Speaker, I hope the gentleman wil! 


direct a roll call. 


The SPEAKER. 


The gentleman is correct. 
| will close the doors, the Sergeant-at-Arms will notify 


Members, and the Clerk will call the roll. 
The question was taken; and there were—yeas 144, na: 
answered “ present’ 24, not voting 100, as follows: 


YEAS—144, 


| Alexander, N. Y. 
Allen 
Andrus 
Al my 
Austin 
Sates 
sennet, N. ¥ 
singham 


surke, Pa. 
turke, S. Dak. 
> 

alder 
‘ampbell 


sidy 


‘ 

‘ 

‘ 

( 

( 

( 

tl 

Crow 
Crumpacker 
Davidson 
] 
I 
I 
I 





Ellis 
Flvins 
Nnglebright 
Fairchild 
Fassett 


Adair 
Adamson 
Alexander, Mo, 
Anderson 
farnhart 
Bartlett, Ga, 
Boehne 
Rooher 
Rorland 
Brantley 
Burgess 
Burleson 
Byrd 

Byrns 
Candler 
Carter 

Cary 

Clark, Mo. 
Collier 
Conry 
Cooper, Wis, 
Covington 
Cox, Ind. 
Cox, Ohio 
Craig 
Cravens 
Cullop 

Dent 
Denver 
Dickinson 
Dickson, Miss. 


Fish 
Fordney 
Foss, Ill. 
Foss, Mass, 
Tuller 
Gaines 


Gardner, N. J. 


Gillett 
Goebel 
Good 
Graff 
Griest 
Guernsey 
Hamer 
Hamilton 
Hanna 
Haugen 
Hawley 
Hayes 
Henry, Conn, 
Hill 
Hinshaw 


Howell, Utah 


Howland 


Hubbard, Iowa 


Huff 
Hull, Iowa 


Humphrey, Wash. 
Johnson, Ohio 


Joyce 
Kahn 
Keifer 
Kendall 


Kennedy, Iowa 
Kinkaid, Nebr. 


Knapp 


NAYS— 


Dies 
Dixon, Ind. 


Driscoll, D. A, 
Edwards, Ga, 


Ferris 
“lood, Va. 
Floyd, Ark, 

Foster, Ill. 
Gallagher 
Garner, Tex. 
Gillespie 
Glass 
Godwin 
Gordon 
Graham, IIL 
Gronna 
Hardwick 
Hardy 
Harrison 
Hay 

Heald 
Henry, Tex. 
Houston 
Howard 
Hughes, Ga, 
Hull, Tenn. 


Humphreys, Miss. 


James 
Jamieson 
Johnson, Ky. 
Jones 


Knowland 
Ikopp 
Kronmiller 
Kiistermann 
Lafean 
Langham 
Langley 
Lawrence 
Longworth 
Loud 
Loudenslager 
Lowden 
Lundin 
McCredie 
McKinley, II. 
McKinney 


McLachlan, Cal. 
McLaughlin, Mich. 


MeMorran 
Madden 
Mann 


Martin, S. Dak, 


Miller, Minn. 
Millington 
Monde!l 
Morehead 
Morgan, Mo. 
Morgan, Okla. 
Moxley 
Needham 

Nye 

Oleott 
Olmsted 
Palmer, H. W. 
Parker 

Payne 


121. 


Kitchin 
Korbly 
Latta 

Lee 

Lenroot 
Lindbergh 
Livingston 
Lloyd 
MeDermott 
McHenry 
Macon 
Maguire, Nebr. 
Martin, Colo. 
Maynard 
Moon, Tenn, 
Moore, Tex. 
Morrison 
Morse 
Murdock 
Murphy 
Nicholls 
Oldfield 
Padgett 
Page 

Peters 
Poindexter 
Puio 

Rainey 
Randell, Tex. 
Rauch 
Richardson 


We were taking a vote, and all the Chair has to d 


The Doo 


Pickett 
Plumley 
Pratt 

Pray 
Reeder 
Sheffield 
Slemp 
Smith, Cal 
Smith, Iowa, 
Smith, Mi 
Sperry 
Stafford 
Steenerson 
Sterling 
Stevens, M 
Sturgiss 
Sulloway 
Swasey 
Taylor, O} 
Tener 
Thistlew 1 
Thomas, O 
Tilson 
Tirrell 
Townsend 
Volstead 
Vreeland 
Wanger 
Washburn 
Weeks 
Wheeler 
Wiley 
Wilson, Il. 
Woods, Iowa 
Woodyard 
Young, Mi 


Riordan 
Robinson 
Roddenberry 
Rotherm 
Rucker, Mo, 
Sabath 
Saunders 
Shackleford 
Sharp 
Sheppard 
Sherwood 
Sisson 
Slayden 
Smith, Tex. 
Sparkman 
Spight 
Stanley 
Stephens, Tex. 
Talbott 
Taylor, Colo. 
Thomas, Ky 
Thomas, N. C. 
Tou Velle 
Turnbull 
Webb 

Weisse 
Wickliffe 
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a ———— — - 
ANSWERED “ PRESENT "—24. Until April 15, 191 
n Fornes Helm Madison Mr. Robenserc with Mr. Moss. 
pman ae eee de _ Norris Mr. Roserts with Mr. Mays. 
ton > ul 7 mene Guise —— Mr. ( HAPMAN W ith Mr. LEVER. 
vis Grant Lamb — Reynolds | For this d y: 
rald Greene McCreary Russell | Mr. GREENE with Mr. Barttett of Nevada. 
NOT VOTING—100. Mr. McCreary with Mr. Evert 
- abies Hitcheock iii Mr. BURLEL H with Mr. Cani I 
ny Douglas Hobson cine |} Upon this vote: 
k Durey Hollingsworth Prince | Mr. Macey with Mr. Herm. 
_ Eee a. ae, ta Mr. FITZGERALD. Mr. Speaker, I voted “no.” I am 
d Estopinal Johnson —- Rhinock | paired with the centleman from P 1 (Mr. Da 
It | Finley K Robe and therefore I desire to withdray y e 
a a. pews Retemnery | Mr. OLMSTED. Mr. Speaker, I desire 1 
Bell, Ga. Fos Vt. Legare Seott | : | man from Pennsylvania [Mr. Moon] is recorded 
tt, Ky. Foulkrod Lever Sherley | The SPEAKER. He is not. 
: Fowler Lindsay Simmons | Mr. OLMSTED. I distinctly heard him vot did 
ey Gardner, Mass. MeCall Smal aes 
} ssard Gardner. Mich. McGuire. Okla. St others sitting near me. He voted “ ave. Lhe | 
Ww Garner, Pa. McKinlay, Cal. Southwick } desk and said, “*I voted with you,” and wa ! t td 
ay Gin ~q a y = . I heard his name called on the s« | | 1 1 
head Gilmore Miller, Kans. Taylor, Ala. | I made the inquiry. His vote one way or the other t of 
- a ele + n re Underwood iz rticular moment in this matt ] ‘ 
~shen oore, Fa. lace tECORD Show that | ' 3 ] ‘ 1 did ‘ 
Clark, Fla. Hamiin oa, Lo per | Mr. BARTLETT of Georgia. Mr. S 
Cling Hammond Nelson Wilson, Pa. like it is a matter for tl eman fi L’ Mr 
( s. N. a Heflin O'Connell Wood, N. J Moon]. 
Higgins Palmer, A. M. Young, N. Y. The SPEAKER. The genth ea 
The Clerk announced the following pairs: Journal comes to be 
For the remainder of the session : Mr. CLARK of Missouri. t c the u il rule had | 
Mr. Youne of New York with Mr. Fornes. be pursued. 
Mr. KENNEDY of Ohio with Mr. AsuHprook. Mr. BARTLETT of Georgia. ine £e ‘ in I rre the 
Mr. CupRIER with Mr. FINtey. Rercorp or the Jour t morning if he wants to d 
Mr. BRADLEY with Mr. GovuLpen. The SPEAKER. O : ( 1 the y e 144, na 121 
Until further notice: \ g present” 2o—a 
Mr. ForLKeR with Mr. WArkKINs. The Doorkeeper will open the doors. The 
Mr. Stmmons with Mr. Witson of Pennsylvania. the motion that the resolution d on Un ‘ = 
Mr. TAWNEY with Mr. SuHeriey. , On motion of Mr. OLMsT! t to re ler 1 vote by 
Mr. GRAHAM of Pennsylvania with Mr. CLINe. Which the resolut ' 
Mr. Cocks of New York with Mr. Lames. Mr. OLMSTED. Mr. S r, I unal ent that 
Mr. SourHWICcK with Mr. Rem. the report the ¢ ' Kt 
Mr. Hupparp of West Virginia with Mr. Russet. ‘The SPEAKER, 1 ere ol | The 
Mr. DeNBy with Mr. GraHam of Illinois. Chair hears ne 
Mr. GRANT with Mr. JoHNson of South Carolina. rhe report and exhib 
Mr. Woop of New Jersey with Mr. Unprerwoop. i R ti 
Mr. VREELAND with Mr. Tayror of Alabama. * oe ise 
Mr. Snapp with Mr. SuLzer. i ( ae i : : , 
Mr. Scotr with Mr. Rucker of Colorado. DTS uestit ! f t i 
Mr. Prince with Mr. Rurnock. PaaS Feperss ' aoe 
Mr. NELSON with Mr. Pov. . sere ; a 
Mr. Moore of Pennsylvania with Mr. Patrrerson, thre 
Mr. Mupp with Mr. A. MircHeLL PALMER ee to f 
Mr. Minter of Kansas with Mr. Lunpsay. the R ar ina , 
Mr. Davis with Mr. Hopson. tio his poss t ( Lb 
Mr. GarpNER of Michigan with Mr. GoLprocre. are td a 
Mr. GARNER of Pennsylvania with Mr. Greae. a3 of I 4 
Mr. Hiceins with Mr. HamMonp. the sat he nexed t 
Mr. HottincswortH with Mr. HaMrin. + im view of t 
Mr. Huenes of West Virginia with Mr. Hrrcrcocr. oor 
Mr. McCarty with Mr. Hucurs of New Jersey. 
Mr. McGuire of Oklahoma with Mr. KELIHER. 
Mr. FourKrop with Mr. GrMorer. 
Mr. Foster of Vermont with Mr. Grrr of Maryland. Mfy Dra 0 1 
Mr. Focnt with Mr. GARRETT. | of A 7 
Ir. Esco with Mr. CLAYTON, committee t 
Mr. Dovetas with Mr. CrarKk of Florida. | X 1 
Mr. Capron with Mr. CARLIN. ! of the depart 
Mr. CALDERHEAD with Mr. Broussarp. lirected the ( 
Mr. Howey of New Jersey with Mr. Burnett. Poe @ M 
Mr. Barcray with Mr. Bowers. 
Mr. BakcHFELD with Mr. Bratt of Texas, Hon. M. E. O . 
Until April 23, 1910: ee ee ee ee ae tat 
Mr. BarRNarD with Mr. HEF in. 
Mr. Durry with Mr. Bett of Georgia. be 
Mr. Bennett of Kentucky with My. ESTOPINAL. | 
Until Thursday, April 21, 1910: sn Mr. ( 
Mr. Browntow with Mr. Ranvety of Texas. ee 
Until April 19, 1910: any related informa 
Mr. BarrHotpr with Mr. Girt of Missouri. | herewith is desired 
Cnt Agen 18, 1910: | The first call is for: 
r. DALZELL with Mr. FItzGERALp. | “ Copies of all correspondence, whether } é 
Until April 16, 1910: betwe« n the Se retary f War t Burear r 
Mr. Ames with Mr. AIKEN. ae ae ol aoe >pin 





Mr. Moore of Pennsylvania with Mr. SMALL. 55,000-acre San Jose estate in th 











This !s inclosed, marked “A.” 

The second call is for: 

“A list of all sales or leases or proposed sales or leases of friar 
lands, other than the San Jose estate, in excess of 16 hectares to an 
individual, or 1,024 hectares to a corporation or association, including 


the alleged rental, with privilege of purchase, of the 50,000-acre Isabela 
estate and the 16,000-acre Tola estate.” 

This information, in so far as available, is contained in the annual 
report of the bureau of lands for the years 1905, 1906, 1907, 1908, 
and 1909. This report has been printed for all years, except 1909, as 


a part of the annual report of the Secretary of War, and has been made 
available to all persons in the United States who have expressed to the 
Bureau of Insular Affairs a desire for that information. 





See page 136 et seq., part 2, Report of the Philippine Commission, 1906. 
See ge 184 et seq., part 2, Report of the Philippine Commission, 1907. 
See 5 seq., part 2, Report of the Philippine Commission, 1908. 
See page 1 seq., typewritten appendix to Report of the Philip- 


pine Commission, 1909. 

While giving fully all details of the handling of these estates, it will 
be observed that these reports do not give a list of sales or leases to 
individuals in excess of 16 hectares. It is believed that there have 
been no sales to corporations or associations in excess of 1,024 hectares. 

I inclose, marked ‘“ B,” the correspondence with reference to the al- 
leged rental, with privilege of purchase, of the 50,000-acre Isabella estate. 

sy the Tola estate is doubtless meant the Tala estate, in the prov- 
ince of Rizal. Attention is invited to the remarks with reference to 
this estate in the several reports above referred to. The last report 
of the bureau of lands shows the area of this estate to be 6,696 hec- 
tares, of which 80 per cent is estimated as occupied, and 866 lots have 
been leased, which constitute 77 per cent, or 5,157.15 hectares. 

The third call is for: 

“A transcript of all railway franchises granted in the Philippine 
Islands since the passage and approval of the Philippine government 
act of July 1, 1902.” 

These are published in the acts of the Philippine legislature, which 
have been reported annually to Congress and printed in the annual 
report of the Secretary of War. ‘They are specifically as indicated on 
the inclosed list, marked “ C.” 

The next call is for: 

“The names of the friar estates contiguous to or to be traversed by 
each of said railways.” 

This is set forth in full in the report of the bureau of lands of the 
Philippine Islands for the year 1907. (See p. 192, vol. 2, Report of the 
Philippine Commission, 1907.) 

The next call is for: 

* Mileage of said railways completed under each of said franchises. 

This has been reported annually in the report of the Philippine Com- 
mission. I am inclosing herewith an excerpt, marked “ D,’”’ from the 
last report of the supervising railway expert showing this up to the 
date of that report. 

The next call is for: 

“Amount of bonds on each, interest on which is guaranteed by the 
Philippine government.” 

The amount of bonds issued by the Philippine Railway Company, the 
interest on which is guaranteed by the Philippine government, is 
$6,184,000. For no other roads have any bonds been issued the inter- 
est on which is guaranteed by the Philippine government. 

The details of construction and operation of these roads are reported 
annually by the supervising railway expert. 

The next request is for: 

“The names and locations of all contracting individuals, firms, or 
companies which have been awarded contracts through the War De- 
partment, or the insular government of the Philippine Islands for the 
construction of insular or municipal improvements in the Philippine 
Islands since the passage of the Philippine government act of July 1, 
1902, together with copies of all such contracts.” 


INSULAR IMPROVEMENTS. 


The contracts for the construction of insular improvements in the 
Philippine Islands are invariably awarded by the Philippine govern- 
ment. The Bureau of Insular Affairs is only advised on awarding con- 
tracts of the names of the contractors in the most important cases, 
such, for example, as contracts which are advertised in the United 
States as well as in the Philippine Islands. In the general case these 
matters are reported with great detail in the annual report of the 
bureau of public works of the Philippine Islands, under which bureau 
such work is carried on. It will be seen that the names of the con- 
tractors are in general given in these annual reports. 


MUNICIPAL IMPROVEMENTS. 


These contracts are let by the municipalities, of which there are 
G85 in the Philippine Islands, and the contractor’s name would in gen- 
eral only reach the Bureau of Insular Affairs in the printed annual 
reports 6f the bureau of public works, where such work was done under 
the supervision of that bureau. In the case of the large improvements, 
such as the water and sewer system in the city of Manila, the work 
was advertised in the United States as well as in the Philippine 
Islands, and the contracts were awarded as follows: 


FOR THE WATER SYSTEM. 


Matson, Lord & Belser Company (construction of dam) — $241, 510. 25 


Henry W. Peabody & Co. (steel plates) ----~-- alee dona 99, 900. 31 
Atlantic, Gulf and Pacific Company (steel pipe)------- 281, 935. 00 
Atlantic, Gulf and Pacific Company (tunnel)--------~- 179, 987. 50 
Matson, Lord & Belser Company (reservoir) ----------- 222, 477. T0 
POCO aa cere cs ene ae aeenteinceetineeEnen 1, 025, 810. 76 

FOR THE SEWER SYSTEM. 
Atlantic, Gulf and Pacific Company------------------ $1, 631, 053. 20 


See pages 155 and 156, part 3, Report of the Philippine Commission, 
1908. 

The contracts awarded in the city of Manila are usually listed in 
the annual report of the municipal board of the city of Manila. A 
reference to the annual aneee of the Philippine Commission will 
furnish the information called for under this head in considerable 
detail. 
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See report of the bureau of engineering, 
Report of the Philippine Commission, 1905. 
See report of the bureau of port works, page 343 et seq., 

Report of the Philippine Commission, 1905. 

See page 336 et seq., report of the director of public works 
Report of the Philippine Commission, 1906. 

See pages 374 and 375, report of the director of public works 
Report of the Philippine Commission, 1907. 

See page 449 et seq., report of the director of public works, 
Report of the Philippine Commission, 1908. 

See page 1552, typewritten copy of the report of the di 
public works, appendix to Report of the Philippine Commissi 
(filed in the Bureau of Insular Affairs). 

Copies of these contracts have never been called for in the | 
States, and are not in the War Department. 

I attach hereto, marked “EB,” copies of the Philippine laws 1 
to government contracts. 

The next call is for— 

“The number of occupants, settlers, tenants, and lessees 
friar lands April 26, 1904, the date of the passage of the Ph 
friar-land act by the Philippine Commission, and the number 
at the end of the fiscal years 1905, 1906, 1907, 1908, and 1909 

The number of lessees apd purchasers of holdings on the fria: 
is reported annually in the reports of the bureau of lands, 
have been heretofore referred to. 


page 143 et seq., pa 


The number of occupants have been reported as something 
60,000. 
The next call is for— 


“The name of the attorney of the investor mentioned in the 
of the Chief of the Bureau of Insular Affairs to the chairman 
Committee on Insular Affairs, House of Representatives, of date 
24, 1910; whether the opinion of said attorney, that the 
the San José estate is valid, is in writing, and, if so, a copy 
same.” 7 

The name of the attorney of the investor mentioned is Mr. (© 
Gersdorff. The opinion referred to was the verbal opinion give: 
Assistant Chief of the Bureau of Insular Affairs of the War 
ment. Whether the attorney has furnished a written opinion 
clients is not known, but as the sale of the estate was conting 
his giving an opinion that the title to be transferred was va 
assumed that there is such an opinion in writing, but it is n 
records of the War Department, nor has it been seen by any! 
nected with the department so far as known. . 

The next call is for— 

“The name of the attorney of the purchaser mentioned in th 
of the Chief of the Bureau of Insular Affairs to the chairmar 
Committee on Insular Affairs, House of Representatives, of dat 
ary 28, 1910; whether said attorney submitted in writing his 
as to the right of the Philippine government to sell the San J 
estate, and, if so, a copy of the same.” 

The name of the attorney is as above stated. He did not s) 
question in writing, but did submit a memorandum, a copy of 
attached hereto, marked “ F.” 

The next call is for— 

“Copies of all acts of the Philippine Commission since July 
and of the Philippine assembly, granting insular or municipa 
utility privileges.” 

These are reported annually to Congress and are in the prin 
of the Philippine Commission, which have been supplied grat 
persons requesting the same in the United States, except, poss 
time to time when the supply of the particular act requested u 
been exhausted. ° 

A list of the acts granting insular or municipal public-uti 
chises, by number and brief titles, is appended, marked “G.” ¢ 
these acts are also inclosed herewith, attached to said list. 
complete may be found in the printed volumes of the report 
Philippine Commission, which are published annually in the 
the War Department, 

The next call is for— 

“All other information concerning the foregoing matters 
herein specifically called for.” 

This is believed to be supplied by the annual reports of t! 
pine Commission, the annual report of the Bureau of Insu! 
and the annual report of the War Department, but any special! 
tion which you or your committee desire will be furnished. 

The next call is for— 

“The full report of the Philippine Commission for the fis 
1909, as published in the Philippine Islands.” 

The full report of the Philippine Commission for 1909 is 
in the United States as one volume of the annual report of t 
tary of War, copy herewith. This report is not published at a 
Philippine Islands. There has been heretofore published as a 
the report of the Philippine Commission (included in the annu 
of the Secretary of War) a number of appendixes, including t > 
of the various chiefs of bureaus of the Philippine government 
decided not to have these published as a War Department 
this year for reasons set forth in a letter to the governor-: 
the Philippine Islands, dated May 18, 1909, a copy of which 
reply thereto I inclose marked ‘‘ H.” 

The appendixes to this report, however, have been received 
War Department, and are on file in the Bureau of Insular Afi 
will be gladly supplied to the committee. It has been the « 
print these in pamphlet form in Manila, and I transmit such 1 
have been received for the fiscal year 1909. 

While it is believed that the accompanying papers with t 
going references will satisfy as to all of the inquiries made in t 
lution, yet I shall be glad to have any further inquiries ansy 
to direct an officer of the Bureau of Insular Affairs to personal!) 
you or the committee in obtaining any further information desi! 

Very respectfully, ° 
Cc. R. Epwarps, 
Brigadier-General, United States Army, Chief of Bureau 
Hon. M. E. OLMSTED, 7 
Chairman Committee on Insular Affairs, : 
House of Representatives. 
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3 = a a i si 
a ’ A. ; mv off the of! dav and in t ’ 
[Translation of cablegram received.] ved, stated tl t had be \ 
OCTOBER of Ins S t the s f t 
r oF WAR, Washington: nit 1s t of [I i 
¢ and VPoole® desire to Pp irchase unoce upied sugal l t t i w the . 1 N 
José friar estate, Mindoro; say Hammond ® was informed le ssed it t No. 1147 i 
of Insular Affairs an individual can not purchase more than 40 | Cf Going away with the numerous we 
‘iar lands. Can not understand this, as acts 1847 and 1923 were | aue! ; 
amending friar-land act to give Government right to sell vacant _ WwW t e tten 
nds without restrict as to area Attorney-general cone vee t i , ; 
the opinion that this has been accomplished. Please confirm by tele of them was r t : 
h to satisfy these gentlemen. n J 1 Isa 
FORBES. ter 8 ad e ! t 1 
) it Wil ec }t \ t I 
[Translation of cablegram sent.] 
OcTorer 22,1909. | ,%oU'% it ae ee. LE ; 
es, Manila: leave s the d t r of | 3 ‘ 
oroughly understood here unoccupied friar lands may be sold t ' that we s} I f 
viduals without limitation as to area. Will advise Hammond Fe nee 1 that sha t 
te you September 27 requesting detailed description of such estates | — Tf we "ean only unload these tv 
s are to be sold as unoccupied land. When Hammond called it was n yi ccord fe ] t ‘ i 
lerstood efforts were being made to sell these estates. Se hess elv rea 
EDWARDs. pe) tee Seah I ( 
[Translation of cablegram sent.] , > } 
NOVEMBER 1909. R ved In Br ies , 
Forres, Manila: 
Am just advised that you are negotiating for the sale of Mindors ibrar t : 
ite The Secretary of War desires full information by cable in ) 
s matter, and desires that you do not consummate the sale nt la 
has considered the question. . ne a 1 ‘ S 
When may we expect opinion of the attorney-general referred to — ae ‘ i 
in your telegram October 227? Attorneys of purchasers desire j ; ; 
f the Attorney-General of the United States as to whether section 15. ee ; G sed ‘ : 
of Congress approved July 1, 1902, is made applicable by sectior DUSCHSSEIS SO NOMECS tO-c ; rn R is 
65 thereof to the friar lands. If opinion of the attornev-general of 
tt Philippine Islands has not been mailed, cable sy nopsis ‘thereof om 
Epwakps. | Ufras , 
{Translation of cablegram received. ] Forres, Manila 
NOVEMBER 29, 1909 Has sale of Mindoro estate mated ? 


SECRETARY OF WAR, Washington: 

Referring to telegram from your office of 23d instant, present state 

gotiations for the sale of San Jose friar estate is as follows: Mr {Tran t f ! 
Em. L. Poole has signed certificate in which director of lands, acting 
for the Philippine government under the provisions of section 9, act 
d 1120, as amended by act No. 1847 and act No. 1933, has certified , : . 
that the government of the Philippine Islands has agreed to sell to Sale Mindore = estate imated Jar j 4 I t payment, 
k. L. Poole or his nominees San Jose friar estate for P734.000 | I 








i SR 70 has 









































>} ecy ‘ 
pine currency, which will be value of said land on January 4, 1910 I 
fixed in accordance with the provisions of section 12. act No. 1120 — 
Purchaser is to pay P42,875 on January 4, 1910, when this sale lx War TD 
mes effective. Balance is to be paid in 19 equal annual installments B ‘ 
I consider this is an excellent sale. as P32 per hectare is high n 0 
Full report will be forwarded by mail by Dean C. Worcester Sale, My Dear M TITANS >: Whe iw off 1 
however, contingent upon approval of title by Poole’s attorney "Sasshiealhi . : f 
FORRES the Philippines ssed. ¥v t 
ee ! tates Vel I nwa I f 
{Translation of cablegram sent.] as I explained to you that I v ind ssion that 1 
DECEMBER 4, 1909 heing made to sell an f the friar « t I ine ind 
; x 
Fornes, Manila: ifically that I did not understand that P I 
Referring to telegram from your office of 29th ultimo, the Secretary was making any effort to s¢ the San Jose of ; it 
of War approves sale of San Jose estate. At the request of attorney on the island of Mindoro you will 
for purchasers the question referred to in my telegram of November 23 from Manila, or that clients id ived advi t 
will be submitted at once to Attorney-General for an opinion was in the market I d t I 
EDWARDS. npression that the limi I Cor 
ceneonaa yuublic lands had been ended to the friar estates 
THE GOVERNMENT OF THE PHILIPPINE ISLANDS, I now desire to correct both of thes my ! A cal t i 
DEPARTMENT OF THE INTERIOR, from Manila to-day indicates that it desired 1 > 
Manila, October 21, 1909. estate, 1d I inclose two acts of the 1 ppli 
The CHIEF OF THE BUREAU OF INSULAR AFFAIRS, rhe lands act which mak t 
Washington, D. C. mn the iar estates may be sold te ! lia ‘ t 
My DrFarR GENERAL EpwaArps: Two gentlemen who are contemplating ts to ares I do not k w that t ] 
the purchase of considerable tracts of the San Jose friar estate called n any way, but I do not de ir that ye d ind 
— ——— ——— —_—____—_— - yrebension as to the matter due t I { t 
here is no prior record in the Bureau of Insular Affairs of Prentiss Sincerely, yours, : 
and Poole. fel 
*’The Mr. Hammond referred to in this cablegram had called at th: th Inf 
Bureau of Insular Affairs on September 3, 1909. Major McIntyre was be to f vf Bureau 
charge of the office on that date and went over ve generally wit! Joun Henxry HAMM I : 
Mr. Hammond the land laws of the Philippine Islands. The question Care PF STRONG & CADWAI ’ 
the amount of land which an agricultural corporation could hold ir j9 Wall Street, Ne bork, N. ¥ 
Philippine Islands, the amount of land of the public domain which Inclosures: Acts Nos. 1847 and 1 f t ] ( 
rporation or individual might purchase, and related matters wers 5 
discussed. Major McIntyre thinks that Mr. Hammond did not brin; ‘ { ‘ 
the question of the purchase of any special piece of property in t! . 7 : 
Philippine Islands, nor is he positive that he mentioned the purch: on ; 
land on the friar estates, though from the cable from Manila he be- | Maj. Frank McIn > ia 
lieves that Mr. Hammond must have done so. | War Department, Bureau , . , 
ilowever, after going over the subject, Major McIntyre gained ihe ; pe 
impression that Mr. Hammond's clients desired to form a corporation My Dear Mason McIntyre: I beg 1 
carry on agriculture in the Philippine Islands and to obtain land | very kind letter of yesterday, ir : f 
dings from the Philippine government. After discussing the legal | 1933 of the Philippine Com: n 
pect of the question, Mr. Hammond said that ip view of the relation | lands, 
his firm—Strong & Cadwalader—to the administration, he thought After careful consideration and in 1 f 
it he would advise his clients, who had been referred to him by an necessary for my former f t i t 
r lawyer, whose name he gave (Major McIntyre thinks it was Judge | on the part of the vernment « 4 d t 
nson, from Philadelphia or Pittsburg), to obtain the service of | be represented by oth \ lis f ‘ i 
me other attorney. Major McIntyre promised to send to Mr. Ham- | derson & de Gersdorff has ¢ 
md certain opinions relating to the holding of lands in the Philip- | and the inclosures to Mr. Let 
ne Islands, which he did. This was acknowiedged, and there was no Thanking you for your « I mat I 
rther correspondence or conversation with Mr. Hammond rels g to Sincerely, yours, 
is matter until the receipt of the cablegram from Governor Forbes ; J I 
of October 22, which is quoted above. - - 
In accordance with the statement in the answer, Major McIntyre DP 
rote a letter to Mr. Hammond (copy attached marked “A’), and re oie ee ee ae ae oe 17. 1 ‘ T > 
ved a reply (copy attached marked “B”). This concluded the mat- | [Extract of cablegram received oe » Pt 
in sO far as the bureau was concerned. Mr. Hammond did not give | SecreETARY OF Wak, Washington: 
1¢ names of his clients, nor was inquiry made of him as to this mat Nevotiations practica col ted le \ TT. J 
ter. It is assumed, however, that they were the clients subsequently | teahela friar estate not 1 on i and ‘ ; 
represented by Mr. de Gerrsdorf. : \ 19.461 hec tares for the year mmencing | 0 ore 
* Attorney-general of the Philippine Islands. Under agreement, lessee, at his own expense, caus iediat iina- 
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etent I rricultural expert for the purpose of 
j ich other circumstance considerations 
f rendering true report examination in- 
nd of the year, complete report be- 
IV er Price, January 1, 1910 
I tion Bandillos published gives 
‘ ‘ pra t i oC ied 110 ] ~ 
j d ed 
lor Ss 
ee 
, fre hi granted by the Philippine l ( ince 
PI i of t P) ne government act of July 1, > 
‘ ' 
Tithe 
: t a f the M I y ¢ ny 
‘ t i j G on 
y > ( i 
t I e of N ba 
b 
‘ vt 1; ( 
»_ M 1 
( Ml lac 1 
( Bay b v t mai 
( é g l ‘ y 
I 1 : 1 1 a 
I ent Manila id J k i ers 
I kno W at the } t t idl 
t ( ( M ila, ft Ant I of 
I d ta > kil it 
t und ‘ t i t 1 ¢ ud ssing 
‘ ‘ ¢ + P 
S »M 1 in t I i 
mated e of kilor s 

\ act ame ling act N 1, ¢ fer 1 fra M 1 
Railw Co y ( i) t ( i L 1 1 om 
G to Cab e ¢ ny t 5 per 
cent of it ‘ ‘ 

Ar ict : j gy A a + I 
n Vay Compa str tw 
ba the i ie, by 1 liring the company to pay 14 per 
( gross earnings t the insular government. 

An i ling act No. 555 as amended, conferring a franchise upon 
the Mar la Railway Company (Limited) to constru two branch 
roads, one connect Mabalacat with the main line and one con 
necting Bayambang with the main line, by requiring the company to 
file 10nth with the sular auditor a sworn stat ‘ of its 
g1 gs. 

An nend act No. 708 by granting to the Mani Railway 
Or y (Lit 1) a rev ble license to construct, maintain, and 
opera a fer from the Fort William MeKinley station on the 
north bank to a point immediately opposite on the south bank of 


the Pasig River 

An act to amend section 2 of act No. 554, so as to grant to the Manila 
Railway Company (Limited) the right to construct, maintain, and 
operate a freight spur 620 meters in length from a point 83,600 linear 
meters from the initial point at Bigaa of the Bigaa and Oabanatuan 
Railroad to a point on the east bank of the Pampanga River in the 
village of Santa Rosa, Nueva Ecija, and the right to construct, 
maintain, and operate a cableway 400 meters in length fro said 
point on the east bank of the Pampanga River to a point immedi- 
ately opposite on the west bank of said river. 

An act granting to the Manila Railroad Company a concession for rail- 
way lines in the island of Luzon, and providing in respect of proceed- 
ings for condemnation of land by public-service corporations. 

An act to amend subdivision (d) of section 1 of act No. 1510, so as to 
authorize a change of the railroad therein prescribed, and authorizing 
and providing for the construction of mileage equivalent to that of 
the route abandoned, and for other purposes. 

An act providing for the filing with the division of archives, patents, 
copyrights, and trade-marks of the executive bureau of the con- 
tracts of mortgage executed by the Manila Railroad Company as se 
curity for the issuance of bonds and other obligations, creating and 
fixing wpon the property covered by said instruments a li at and 
from the time of filing the same, and exempting said i uments 
from the payr of stamp taxes, and for other purposes 

An act granting the Manila Railroad Company certain additional con- 
cessions for railroad lines in the island of Luzon and guarantering 
interest on the first-mortgage bonds of said lines and of certain lines 
already authorized by act No. 1510, and for other purpose 

































TO THB MANILA ELECTRIC RAILROAD AND LIGHT COMPANY, 





An act providing for the granting of a franchise to construct an elec- 
tric street railway on the streets of Manila and its suburbs, and a 
franchise to construct, maintain, and operate an electric light, heat, 
and power system in the city of Manila and its suburbs, after com- 
petitive bidding 

An ordinance granting to Charles M. Swift a franchise to construct an 
electric eet railway on the streets of Manila and its suburbs, and a 

hi to construct, maintain, and operate an electric light, heat, 

















franc! 
and power system in the city of Manila and its suburbs. 

An ordinance amending ordinance No. 44 of the municipal board, en- 
acted March 24, 1904, entitled “An ordinance granting to Charles M. 
Swift a franchise to construct an electric street r ay on the 
streets of Manila and its subi irbs, and a franchise to construct, main- 
tain, and 0] te an electric light, heat, and power system in the city 
of Manila and its suburbs. 

An ordnance approving of certain changes in the lines of 
Electric Railroad and Light Company. 

An act providing for the amendment of paragraph 7 of part 2 of 
ordinance No. 44 of the city of Manila, enacted in pursuance of act 
No. 481 of the Philippine Commission, so as to extend the time 
within which the conditions mentioned therein shall be complied with. 

An act confe 
pany 







the Manila 












ring upon the Manila Electric Railroad and Light Com- 
chise for an extension of its lines, and granting it the 





right to eX yropriate land necessary for the purposes of the company. 
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ist of railway franchises grantcd by the Philippine legislature 
Continued. 
TO THE MANILA ELECTRIC RAILROAD AND LIGHT COMPANY 




















1447 | An act granting permission Rail 
Company to « truct a 

| of Manila and use the eig 
lines. ; 

1112 | An act authorizing signment, sale, r t 
Electric ight Company of < 
panis invias de Filipinas provid 

é tlectric Railroad and Light Com; y of th 
lents thereto, of the said Compania de |] l 
1s, and for certain amendments to ordimance No. 44 o 
board of Manila, er bed in pursuance of act N 





r the opening of certain ne 
and for a frar i 

mpany to cor 
railway and an 
the city o 








TO THE MANILA SUBURBAN RAILWAY COMPANY, 


1446 | An act granting a franchise to Charles M. Swift to cons 
| and ope electric railway, and to construct, maint 
| erate an electric light, heat, and power system from a 
| city of Manila in an easterly direction to the town of Pa 
province of Rizal. 
i589 | An act granting the Manila Suburban Railways Company 
sion of time within which to complete that portion of 
rd of Fort William McKinley; granting the right to b 
eastward of the barrio of San Pedro Macati 
rection to the town of Taguig, and to the Ls 
granting the right to transport freight, express packa; 
and the mails over its lines under reasonable regulations 
make reasonable charges for the same. 
1762 | An act fixing the maximum rates which may be charged by t 
Suburban Railways Company. 
1448 | An aet granting a franchise to Walter E. Olsen (Tarlac Rail 
| pany) to construct, maintain, and operate by steam pow: 
way from the town of Panique, situate on the line of 
and Dagupan Railroad, province of Tarlac, to the town of 
in the same province, approximately a distance of 10 miles 





‘ate 




























TO THD DART TRAMWAY COMPANY. 





1111 | An act granti a franchise to Charles W. Carson to const 
| tain, and operate by animal power a tramway within t 
the municipality of Daet, in the province of Ambos Cam 
the wharves of the barrio of Mercedes, in said munici 
town proper, or poblacion of Daet, and through the s 
Daet to a point on the public highway 1 mile distant from | 
nicipal building of said municipality of Daet in the direction 
town of Talisay. 

1435 | An act amending act No. 1111, entitled “An act granting a fra: 
Charles W. Carson to construct, maintain, and operate by; 
power a tramway within the limits of the municipality of 
the province of Ambos Camarines, from the wharves of t 
of Mercedes, in said municipality, to the town proper, or 
of Daet, and through the said town of Daet to a po 
highway 1 mile distant from the municipal building 
pality of Daet in the direction of the town of Talisay.” 























TO THD PHILIPPINES RAILWAY COMPANY. 





1497 An act granting to the Philippine Railway Company a cor 
construct railways in the islands of Panay, Negros, and ¢ 
guaranteeing interest on the first-mortgage bonds thers 
authority of the act of Congress approved February 6, 190 

1889 | An act amending subsection 1 of paragraph 3 of section 1 of t 
1497, changing the termini of the line of the Philippine Railway 
pany in the island of Negros. 








TO THE LEPANTO MINING COMPANY (INCORPORATED). 





1700 | An act to grant to the*Lepanto Mining Company (Incory 
franchise to construct a hich ay from a point near Cx 
ince of Lepanto-Bontoc, in a general westerly direction to a e { 
Sea at a point near the town of Bangar, province of La [ 
thereon to take toll, to operate as a common carrier, and 
option, to construct a railroad. 








TO THE INSULAR COAL COMPANY (INCORPORATED). 


—_ _ —— -—__—_— — 





1835 An act to grant to the Insular Coal Company (Incorporated) 
chise to construct, maintain, and operate a railway line fr 
shore line at the port of Danao to the coal district of Ca 

| _ province of Cebu. 

16 | Joint resolution approving, ratifying, and confirming the a 
the Insular Coal Company of the franchise granted in a 
and the action of the acting secretary of commerce an 
ceiving and considering said acceptance as a complianc 
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providing ds t 
> - ‘ { I i 
inde tect S t I 
I than | Lue i n 
tract from Compilation of Acts of Philippine Comn n, pl dj ard y e, or the equiv 
at Manila, 1908. } such ter and ndit 
Sec. 1295. No contract for the construction or repair of public works | | nd of said erome 
l entered into until the same has been author 1 ar n si eet: ve in d - 
opriation of a sum sufficient to meet the estimated expense of 1 soc gah dee ' 
has been made by the commission, except in case of continuous | GUGrterly ur 1 te e | 
tract for the prosecution of authorized work for which appropria- | @a@tes named in d b 
tions are made from time to time by the commission as the necessities | Ye@rs from Uh a 
e work require gold im ‘ » 
Sec. 1296. All public works of construction or repair involving a | ©dUIValen , : 
greater than 4,000 pesos shall be let to the lowest responsible bid : : 
after at least ten days’ notice of the letting by advertisement in | 2” y 
o newspapers, one of which newspapers shall be printed in the Eng as well as from tax 
language and one in Spanish, of general circulation in the prov a th a t s 
or city where the work is to be done; or, if there be no Spanish or , 7 va 
English newspaper of general circulation in the province or city where ?°'° © V 
t work is to be done, then it shall be a sufficient compliance wit a i ; , 
s section if the notice of such letting be posted for ten days prev ul Ee, | t é 
to the letting on the door of the provincial building or buildings of = . 
t province or provinces where the work is to be done and Il eee ee = 
din a daily English newspaper and a daily newspaper printed in | } -d 7 a 
Spanish language in the city of Manila having a general circula : ey : 
1. The director of public works is authorized to reject any or all) “ a 2 
ds and to waive defects; and if, in his opinion, the bids are excessive, | PESS°)! : 
may, with the approval of the secretary of nerce and police, oy , : 
purchase material and hire labor and supervise authorized work . . : ; : 
material and supplies shall be purchased through the purchasing | 20@) Hterest 
nt, except in cases of emergency when life or property is in danger, ae 7 | : 
or when the location of the work is remote from Manila, in which cases | ferest the 
plies and material may be purchased in the open markets, subject to fr neyving 
the approval of the secretary of commerce and police. constitute @ rund 
rhe secretary of commerce and police, whenever, in his discretion, it said mds i » 
leemed advantageous to the interests of the government, shall direct bon is at t I Act 
advertisement for contracts in at least two papers having general | S#!d lar Is . 
circulation in the United States. over ail otl ) 
Sec. 585. Every contract under which a payment may be made shal reason et ‘ 
e submitted to the auditor with the account to which such payment Se me tS 
tains. In the case of deeds to property purchased by the govern o ~ Cacepe 
nt, the auditor shall require an official certificate by the court of aot oe rw 
d registration or other evidence satisfactory to the governor-gen Act No. 1120 of t ; ; 


that the title is in the government 




















é 
Sec, 589. When suit is ought in any case of delinquency of an Stl m and 
( er or agent accountable or responsible for public funds or prop f i — 
erty, a transcript from .the books and proceedings of the auditor of the | |, whereas the 
eau or office concerned, or both, certified by the auditor und his nose Words 
il, shall be admitted as evidence nd judicial noti shall be taken tired « leased ge 
reof, and the court trying the case shall be authorized to grant | Previce proper agencle ! 
igment and award execution accordingly. All copies of bonds, cor purcnase ar ne re 
t or other papers relating to or conne ted with the settlement : e ga S 
f y account between the government and an individual, when a c 
t 1 by the auditor under his seal to be true copies of the originals se ed 
file in his office or that of the bureau or office concert th s » | 
vy be annexed to such transcripts, and shall have equal id a ! 
entitled to the same degree of credit which would le the t ‘ : 
ginal papers if produced and authenticated in court: Provided, That mace . 
ere suit is brought upon a bond or other instrument and the answer | S©©in ** 7 
f the defendant denies the execution of the same, and the defendant | 2@ Sha a. | 
kes his motion to the court for the production of the same, verify Chapter < ¢ 
g such answer and motion by his oath, the court may ke the same | ... S#c. 10. A ! : 
P : . : . " . a States or of inv ij 
to consideration and, if it appears to be necess for the attain : ee ee ee 
ent of justice, may require the production of the original bond, con ous hens Se ee a 
tract, or other papers specified on such affidavit. = — iia acund smh : 
a | Islands, maj 
F. }; reserved nonmill ; : 
|} as defined in the t ( J ) 
The act of Congress of July 1, 1902. provided as follows: | hectars for an ind I I 
“That all the property and rights which may have been acquired in} association, by proceedir 
the Philippine Islands by the United States under the treaty of peace | vided, That no 
with Spain, signed December 10, 1898, except such land or other prop mere partnership s 
erty as shall be designated by the President of the United States for | will equal 16 hect f 
itary and other reservations of the Government of the United States, Section 9%. 3 amended b i N 1847 
7 are hereby placed under the control of the government of said islands Philippine legislature, read in | t 
to be administered for the benefit of the inhabitants thereof, except as “Sec. 9. In the event the d 1 
provided in this act.” | said lands vacant, he is directed 
Section 15 provides, in part, as follows: | either lease such unoccupied ind 
“That the government of the Philippine Islands is hereby authorized | years or sell same, as ma @ s “( i 
and empowered, on such terms as it may prescribe, by general legisla- | such sales he shall proceed as p led ‘ 


tion, to provide for the granting or sale and conveyance to actual occu- | Section 11 of this act, as amended 
pants and settlers and other citizens of said islands such parts and | and independent mac! r ‘ 
portions of the public domain other than timber and mineral lands of | The governor-general has advised the Bure 
the United States in said islands as it may deem wise, not exceeding | the War Department ’ te tobe 








16 hectares to any one person and for the sale and conveyance of not “Acts 1847 and 1933 were passed amendin; 
more than 1,024 hectares to any corporation or association of persons.” ' government right to sell vacant friar lands with: é 2 
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of a ey I LA t 29, ] t . , 
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SS ae . tae" [No. 1256.] 
1368 | A Dp f e era g of a toe ‘1 Ar inting to Ju fautista Fernandez, of Cebu 
i ale s a te raph syst ‘ ‘ ( erat and maintain a slipway or marir 
ates ca ra ; } 4 i bet r t es tra ot land d in the barrio of Canghana, in t 
alt : cm ; ¢ 4 und of I of Opon, province of Cebu 
145 act t to I f » V va, of the m ’ M Ry authority of the tT f States. be it e ; ‘ 
: ited Sta , be it enacted by 
ba province of Tayat a revocable license to € ite Commission that: ‘ 
f the Trapichi River t in the said 1 c Mauba N 1. Juan Bautista Fernandez, of the muni t 
prov eof’ ib f the purpose of 4 ate province of Cebu, his succes 3 assigns, is hereby grant: 
certa rice-tl s s to construct, operate a slipway or mari I 
1658 \ te a witle tor th 1g fa franchise ‘ the period of fifty year » of one or more slip ; in t 
t . ‘ ite te ind legra} ste f the waters lying between the island of Cebu and the 
ott electric simiss oe a betw the | “» | tan. which constitutes the water front of a tract of land 
4 es, and lit ae a 0 on , , : 1 Juan Bautista Fernandez, in the barrio of Canghana, in t 
1790 4 et to e r cert I i fra ises of Ba rs pality of Opon, in the province of Cebu. 
} , i to ne d ts st S. . ; . Sec. 2. Said slipway, or marine railway, must be constru 
\ t to ide tor the granting oon — ng to detailed plans approved in writing by the consultin 
ta 1 om rate telep! e 1 telegray syste “ t Mey On the commission, and such plans shall b submitted for su 
| othe trieal tra S b ess in 1 between | ovinees OF | by the said Fernandez within forty days after the passage « 
| Albay and Ambos ¢ a 3 in and between the municipalities Sec. 3. Said slipway or marine railway shall not be put in 
the f wr opened for public use until the same has been inspected 
17 | J resolution appr ratif g, and confirming t Lece ince by | mit to operate it and open it for public use shall have been 
Charles W. Cars f the franchise granted hi , and | t said consulting engineer to the said Fernandez. 
receiving and ¢ sid r said acceptance as gt d ent Sec. 4. The grantee of this license shall begin the constr 
; pliance with the t s of said a iid slipway or marine railway within ninety days, and 
1947 An act to ratify a certain 1 ry ce S Ss grante 1 nplete said slipway or marine railway and put the same in 
cat Waa of the Kingdor f Spain, t ! 1 cor for the public convenience within eighteen months after t 
dit s of said ¢ essions, and to provide f t strat f this act; and for a failure to begin the work of construct 
the time limited by this section or to put said slipway or m 
— : ed ae a aie . e Phil a in full operation for the public convenience within 
, oT by ret an ten sean ti f the : ained | Derein prescribed the license granted by this act to constr 
ippine le 1 ewil oe ee tain, and operate said slipway or marine railway shall be fo1 
grants of franchises f works pi revoked. : 
* z Src. 5. The rates to be charged for the use of said slipw 
railway, or for services rendered by said slipway or mari 
- _—— shall always be subject to examination and regulation by 
An act nting to Cho Hang Lin, of Manila, P. I., a revoe: cens commission or other legislative authority of these islands. ~ 
to construct, operate, and maintain a slipway or marine railway on Sec. 6. The grantee of this license, his lessees, grante: 

: aye ig of ti 1 lo River, in tb municipality of lloilo, | cessors in interest, shall at all times maintain said slipway 

| ©. Island of Panay railway in good repair to the satisfaction of the consultin 

B th t f the United State be it enacted by the Philippine | to the commission and in a suitable state of efficiency for 
- } a ae t arrying out of the work for which said slipway or marine 

“nee <1. Cho Hat Lin. of the city of Manila, P. I., is hereby | constructed The duly authorized agent of the gove 
Br TIO ee Tie nse to construct * operate nd maintain a sli Philippine Islands shall always have the right to enter 
. + einen raliiway consistin it one oO more > t pol ion any and all parts of said property at any time, either 
of the west bank of the Lloilo River the municipality « I ilo, Proy vy agent. a ore m : 
ince of Lioilo, Island of Panay, which is bounded upon the 1 1 and Sec. 7. The grantee of this license, his lessees, grantees, or 
weet 1? claimed by Cornelio Melliza, on tl south lands | in interest, shall pay annually to the government of the 
‘ i by Ynchausti & Co., and on the east by the waters of the Iloilo Islands one-half of 1 per cé¢ nt per annum of the gross receipt 
a | from the operation of said slipway or marine railway from 
me ae ne a rine railway and the machinery, appli the date of the acceptance of this license. Said payment s! 

: e in oe oe anh etteeene gen ieee wy sust be so | on the 15th day of January of each and every year for t! 
ences . ’ ae yt to obstruct or inj sly to interfere | ceding, and any accredited officer of the insular govern it 
= ~ : i on ' ition of the I > KR m 1 no | demand, have the right to examine and inspect the boo! ft 
with i t na EVs ; aoa . ane Tr any of machinery his successors or assigns, for the purpose of ascert 
— ’ “i I x : ‘ “the eot extend into tft ‘ l River “to a receipts of the said slipway or marine railway for n 
ay me eae ai ynd the present low-water 1] nothing in this section shall be construed to interfere wit 
SS a nies rn ‘rine 1 way must be constructed according | Of the. municipal, provincial, or insular governments to as 

SI ' ee . writin hy the consulting en eer to the | Upon the land in question or improvements thereon, nor s! 
to de — ee ees ‘all be submitted by the said Cho Hang | the right of the government to assess and collect any business 
commission, a such | ns mahi — , a a - _ r oO 1is business 
Lin to ‘tl e cons iting re oe 4 if "s oe for official action |“ Src. ‘The Ii ense granted herein is subject to amend: 
within forty days after t ae I t repeal by the Congress of the United States as 

Sec. 4. Said slipway or eee ae = aoe . ae ’ a ration | ; of act of Congress approved July 1, 1902, entit 
os 1 for tl e SOinS Sat Secs Seapecws ai sad permit | tem rily to provide for the administration of the affa 

n ‘said ‘ H oa cciabag aes spore government in the Philippine Islands, and for other purpos 
ded by VP : ommiss 1 that Sec. 9. The public good requiring the speedy C1 ; 
. : 3 Md ar tacs, 5 y " the passage of the same is hereby expedited in accordan¢ Ww 
Fee ate nety, appliances, or aux- | of “An act prescribing the order of procedure by the commi 
ec - pe the siaanaitaiai ae : See id slip. enactment of laws,” passed Septembe r 26, 1900. 
f fet site aetna eens heaeaeited a aia Sec. 10. This act shall take effect on its passage. ‘ 
: I way, or by the machinery, appliances, or ixiliaries Enacted November 1, 1904. 
thereof, essary for the improvement of the river or h: or for iit r 
the prot m or convenience of navigation, it s all of Cho See 
Hang Lin, his lessees, grantees, or successors In inter remove (No. 1262.] 
» the time to be specified by e consulting engineer the com icipal 
net a io. caeare portion of ectd slipw ay rt jae railway or the An act cranting to. Ignacio Arnalot, of the : in t 
—_ appliances, or auxiliaries of said slipway or marine railway. Province of Tayabas, a concession to divert certain w: 
consti ting an interference with the free or convenient navigation of purpose of generating Gastete power. 
the lloilo RB - or occupying space necessary for the improvement of By authority of the United States, be it enacted by the 
t! river or harbor or for the protection or convenience of na ition. | Commission, that: 

Rec @ he -antee of this revocable Hcense shall begin the con Section 1. There is hereby granted to Ignacio Arnalot, 

struction of said slipway or marine railway within ninety days, and‘ nicipality of Tayabas, Province of abas, his successors an 
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must have been approved by the municipal authorities; and s; 
tee shall supply electric power, 
tor the same within fifteen days after the date 
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{ use for n the ri = 
Ibiang Ma ui t s of ¥ 
: much more as W re with ft 
is of t power plant of the rved to t 
ty of Tayabas. 
». The electric installations used by tl eral > sl} e ir C 
with the eneral rf llations contained in tl edit 
é 1 Electric ¢ is ac ited in the Unite i 
f construction, o] nd maintenar f i v t 
subject to inspection and examination by the con ting eT 
ymmission or his autho rent, who shall at all 
ght ¢ cess to the plant purpose 
6. The grantee of thi lis successors and assig1 shall 
ally to the eg rn Philippine Islan« p ( t 
oss receipts derived from the sale of electric pow . 
viduais and corporations as authorized by ection 1 ond 
iw in this section shall be construed to interfere with tl : 
munic 1, provincial, ¢ ular governments to assess tax 
the property, real or per of ti grant his s 
, nor shall it affect th g f t government to a $s i 
any business or income tax on ! business 
7. In case the grante: his s I r 
electric power to individuals 1 
n 1 hereof, his books hal Ww he 
treasurer or a deputy design nd 
| be the duty of said antes rer 
rly reports showing the gross fo 
rter past and t! eneral cond 
&. This franchise is ¢ ted n 
lition that it shall b ibj ! 
Congress of the United St tl 
Congress approved J a 2 
for the adminis n of 1 
ppine Islands, and for othe s, e 
in all respects, to the limit 
yr of franchises contained in said t of Congress 
GQ The pu ix rood ré y the « ly enac sont 74 e hil 
sage of the same is h ry expedited in accordat ! 
An act prescribing t! ler ¢ lure the 0 i 
nactment of laws passed er 26, 10 
10. This act shall take « its pa g 
] 
t a franecl to inst n 
nd pow ply sy 
authority of the United States, be it enacted yy the Phi Dp i¢ 
tission, that 
N 1. There is hereby granted to Martin M. Leverir a cit ? 
nited States, the right, privilege, and thority, for the pe l 
rty-five years from and after the passage of this act, to « 
uct, maintain, and operate in, along, and over any and all street 
fares, and public places w in the boundaries of the munici 
of Cebu, poles, wires, and all necessary apparatus and appul 
es for the transmission and distribution of ectric currents for 
power, heat, and light, and for any other purpose for which 
ty may be used, and to furnish electric power, heat, and light 
in said municipality of Cebu for municipal, domestic, or manu 
zs uses and for any other use to which electricity may be put, and 
arge and collect tolls, rates, and compensation for such power, 
light, and use: Provided, T! such tolls, rates, and compensa 
ill always be subject to regulation by act ‘of the Philippine Com- 
on or its successors. 
c. 2. The poles erected by the grantee shall be of such height as 
pport wires strung thereon at a distance of at least 20 feet above 
ground, shall not be of such crooked or ungainly appearance as to 
cure the streets, and shall be placed in accordance with a plan 
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bor ) | Ni 1 grantee declare any stock or bond 
a 
~ 1 The | of the grantee shall always be open to the In 
BIT) lf rer or a deputy designated by him for 
the i | be the duty of the x ntee to submit to the 
pro t ‘ qu terly reports In duy te showing the gross 
i e net receipts for the quarter past nd the general con- 
d t , one of which shall be forwarded the pro- 
e insular ditor, who s! | ep the me on file. 
\ n this franchise shall be construed to interfere with 
{ of ‘ unicipa provincial, or insular gov t to assess 
i ne ol ome tax upon tue I s of the grantee. 
S 14. The tee he n may sell, lease ; t, convey, or 
t} fral eP and a property and 1 ts a ed thereunder 
‘ 1 or corporation competent to conduct the busi 
‘ ; ‘ dt eby, but no title to this frar or to 
‘ it} pass by ‘ e+ 
‘ I transfe t y nt to the vendee, d t f 
or a er 4 njoyed by him until he st i 
of the ret f commerce and police an t I ne A 
it to comply th all the te and conditior sed or 
he frat e and accepting the said fran 
ex I ter! nd conditi 
Ss } ] i council of the mr itit of Cebu, after 
hearing the intee, shall have the power, with the approval of the 
grove e! il, to declare the forfeiture of s frar se for il 
tO ¢ inty wit ! of the terms and cond on eot, Iniess 
failure sha have been directly or primar ed by the act of God, 
t public ¢« inv, or force majeure d h « ration of for 
feitul the rantee may apply to any j oL ¢ nt jurisdiction 
fo uch relief as to him may seem proper t I h appli ion 
nade within sixty days after the forfeiture | declared by the 
municipality and approved by the governo eral t rig to apply 
to the courts shall be considered waived 
St 16. Wherever in this franchise the term “ grantee” is used, it 
shall be held and understood to stand fe and rey t Martin M. 
Leverir gy, Snld grantee, bis represent itives su eS Ts na iens 
Sec. 17. The public good requiring the speedy e1 tment of tl bill, 
the passage of the same is hereby expedited in ac ! e wit! tion 
2 of An act pi ri the order of procedur commission in 
the enactment of laws,’ passed September 26, 1900 
Src IS. This act shall take effect on its | ae 
] ted February 24, 1905 
An act to provide for the I to truct, main 
tain, and operate teleplh ) fo carry on 
other elect al transmissi and between the provinces, 
Cliles, and municipalities of th isiand Of Luz 
B authority of the United States, be it enacted by the Philippine 
Co iission, that 
SecTion 1. There is hereby granted, for a period of fifty years from 
and after the passage of this act, upon the nsiderations and condi 
tions herein contained, to John I. Sabin and Louis Glass and their 
su ssors or assigns the right and privilege to construct, maintain, and 
operate in the island of Luzon and in and between t neces, cities, 
and municipalities thereof a telephone and telegraph system, to carry 





on the business of transmitting messages and signals by means of 
electricity in and between said provinces, cities, and municipalities, 
and for the purpose of operating said telep 1e and telegraph system 
and of transmitting messages and signals means <¢ tricity. to 
construct telephone and telegraph lines in and between said provinces, 
cities, and municipalities, to construct, maintain, and operate and use 
all apparatus, conduits, and appliances necessary for the electrical 
transmission of messages and signals, to erect poles, string wires, build 
conduits, lay cables, and to construct, maintain, and use such other 
approved and generally accepted means of ¢ ectrical conduction in, on, 
over, or under the public roads, highways, land 
























is, bridges, streets, 
alleys, avenues, and sidewalks of said provinces, cities, and municipali 
ties as may be necessary and best adapted to the transmission of mes- 
sages and signals by means of electricity: Provided, however, That all 
poles erected and all conduits constructed or used by the grantees, 
their successors or assigns, shall be located in the places designated by 
provincial, city, or municipal authorities, as the case may be, and poles 
shall be straight and smooth and erected and painted in a good, sub- 
stantial. and workmanlike manner, to the satisfaction of such authori- 
ties: but it shall not be obligatory on the grantees, their successors or 
assigns, to paint poles except in cities and centers of population of 
municipalities ind provided further, That said poles shall be of such 
a height and the wires or conductors strung or used by said grantees 
shall be so placed and safeguarded as to prevent danger to life or 
nroperty by reason of contact with electric light, power, or street rail 
way wires or conductors: And provided further, That upon reasonable 
notice and by resolution of the proper insular, provincial, city, or mu 
nicipal authorities the grantees, their successors or assigns, may be 
required to relocate poles or remove or raise wires or other conductors 
so as to permit the pas of buildings or othe structures from one 
nlaee to another, one-ha actual cost of such relocation of poles or 
raising or removal of wires or other conductors to be paid by the person 
at whose instance the building or structure is moved; and, at the ey 


nes, 




















if 




















pense of the grantees, their successors or assigns, to relocate conduits, 
poles, and wires, and to raise or remove wires or other conductors when 
the public interest so re res in order to enable insu provincial, 
cl or municipal uthorities to prosecute and complete ny publie work. 
Should the grantees, their successors or assigns, fail, refuse, or 
neglect within a reasonabl time to relocate their poles, conduits, or 
- or other « ductors or to raise their wires or other conductors 
so directed by the proper insular, provincial, city, or municipal 

ties, ther aid ithorities may relocate said poles, conduits, or 

r other conductors raise said wires or other conductors at 

se of the grant their successors or assigns: And provided 

rhat whenever :‘ r more pairs of open wires or other con 

ae arried on ¢ line of poles in any city or municipal cen 





1id wires o mductors shall be placed in one cable, and when- 
ever more than 250 pairs of wires or other conductors in cables are 
rried on one line of poles, said cables shall be placed underground 

Ss ® For the purpose of erecting and maintaining poles or other 
supports for said wires or other conductors or for the purpose of lay- 
ing and maintaining underground said wires, cables, or other con- 











ducte it sh be lawful for the grantees, their Successors or assigns, 
under such reguiations and orders as may be prescribed by insular, 
prov al. city, or municipal authorities, to make excavations and lay 


conduits in any of the public places, lands, roads, highways, streets, 
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lanes, alleys, avenues, bridges, or sidewalks in or betwee 
provinces, cities, or municipalities: Provided, however, That 
lic place, road, highway, street, lane, alley, avenue, bridge, or 
disturbed, altered, or changed by reason of the erection of 
other supports or the laying underground of wires or other 
shall, wherever disturbed, altered, or changed, be repaired at 
in a good, substantial, and workmanlike manner by said 
successors or assigns, to the satisfaction of the insular, provi: 
or municipal authorities, as the case may be. Should t} 

their successors or assigns, after reasonable written noti 
authorities, fail, refuse, or neglect to repair and replace in a 
stantial, and workmanlike manner, to the satisfaction of sa 
provincial, city, or municipal authorities, any part of a pu 
road, highway, street, lane, alley, avenue, bridge, or sid wa 
changed, or disturbed by said grantees, their successors or 
the insular, provincial, city, or municipal authorities, as t 
be, shall have the right to have the same properly repair 
in good order and condition at the cost and expense 

their successors or assigns. 

Sec. 3. All telegraph and telephone lines and systems foy 
mission of messages and signals by means of electricity « 
tained, or operated by the grantees, their successors or as 
be maintained and operated at all times in a complete, 
class style as understood in the United States, and it 
further duty of said grantees, their successors or assigns. 1 
improve, and change such telephone and telegraph system, 
for the transmission of messages by means of electricit 
manner and to such extent as the progress of science and 
in the method of transmission of messages and signals 
electricity may make reasonable and proper. 

Sec. 4. The grantees, their successors or assigns, sl! 
separate account of the gross receipts of the telephone, tel 
electrical transmission business transacted by them in t 
Manila and in each of the municipalities of the various proy 
hall furnish to the insular auditor and the insular trea 
of such account not later than the 31st day of July of each y 
twelve months preceding the Ist day of July. For the p 
auditing the accounts so rendered to the insular auditor and 
treasurer all of the books and accounts of the grantees, 
cessors or assigns, shall be subject to the official inspect 
insular auditor, or his authorized representatives, and in t 
of fraud or mistake the audit and approval by the insular 
the accounts so rendered to him and to the insular treasur: 
final and conclusive evidence as to the amount of said gross 1 

Sec. 5. The grantees, their successors or assigns, shal! 
pay the same taxes on their real estate, buildings, and pers 
erty, exclusive of the franchise, as other persons or corp: 
now or hereafter may be required by law to pay. The gra 
successors or assigns, shall further pay to the insular treas 
year, within ten days after the audit and approval of the 
as prescribed in section 4 of this act, 2 per cent of all gross 
of the telephone, telegraph, or other electrical transmissio: 
transacted under this franchise by the grantees, their si 
assigns, and the said percentage shall be in lieu of all tax 
franchise or earnings thereof. 

Sec. 6. AS a guaranty that the franchise has been accepted 
faith and that within eighteen months from the date of t! 
of this act the grantees, or their successors or assigns, w 
business of transmitting messages by telephone and wi 
equipped and ready to operate according to the terms of this f 
1,000 telephones in the city of Manila, the said grantees sha 
at the time of such acceptance, with the insular treasurer, 50,« 
or negotiable bonds of the United States or other securities 
by the governor-general, of the face value of 50,000 pesos: P 
however, That if the deposit is made in money, the same s! 
posited at interest in some interest-paying bank approved 
governor-general and all interest accruing and due on su 
shall be collected by the insular treasurer and paid to the 
their successors or assigns, on demand: And provided furth« 
the deposit made with the insular treasurer be negotiable I 
United States or other interest-bearing securities appr 
governor-general, the interest on such bonds or securities s 
lected by the insular treasurer and paid over to the g1 ( 
successors or assigns, on demand. Should the said grantees, 1 
cessors or assigns, for any cause other than the act of God, t 
enemy, usurped or military power, martial law, riot, civi 
or inevitable cause, fail, refuse, or neglect to begin w 
months from the date of the passage of this act, the busine 
mitting messages by telephone, or fail, refuse, or neglect to 
equipped and ready to operate within eighteen months fro 
of the passage of this act 1,000 telephones in the city of M 
cording to the terms of this franchise, then the deposit pres 
this section to be made with the insular treasurer, whethe 
bonds, or other securities, shall become the property of 
government as liquidated damages caused to such govern! 
failure, refusal, or neglect, and thereafter no interest on 
or other securities deposited shall be paid to the grantee 
cessors or assigns. Should the said grantees, their s v 
assigns, begin the business of transmitting messages by t¢ 
be ready to operate according to the terms of this fran 
telephones in the city of Manila within eighteen months fr 
of the passage of this act, then and in that event the d 
scribed by this section shall be returned by the insular go 
the grantees, their successors or assigns. 

Sec. 7. The books and accounts of the grantees, their 
assigns, ill be subject to official inspection at any and a 
the insular auditor or his authorized representatives. 

Sec. 8. The rights herein granted shall not be exclusive, ar 
and power to grant to any corporation, association, or person 
the grantees franchises for the telephonic, telegraphic, 
transmission of messages or signals shall not be impaired 01 
the granting of this franchise: Provided, That the poles e 
strung, or conduits laid by virtue of any franchise for t 
graph, or other electrical transmission of messages and siz 
subsequent to this act shall be so placed as not to impair 
and effective transmission of messages or signals under this 
And provided further, That the grantees of this franchi 
quired by the Philippine Commission to remove, relocate 
their poles, wires, or conduits, but in such case the reason 
the removal, relocation, or replacement ‘shall be paid by th 
the subsequent franchise or their successors or assigns to th 
of this franchise or their successors or assigns. 

Sec. 9. The grantees, their successors or assigns, shall hold 
| provincial, city, and municipal governments harmless from 
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Is, or actions arising out of accidents or injuries, Sec. 16. No pr a 
erty or to persons, caused by the construction or opera- | g f this t 
one, te ray or other elect il transmission system lem! n ced 
es, tl ‘ 5 issigns \ 
vy of M: ind the r nalities in which the | tak “or n 
essors * assigns. ma é ish telephone, telegraph, > t l ne 
r em < elect il tra ssior f me ‘$s and signals is r t 
e the privilege of y f $ 5 
es, their successor ulling, | or 3 r 
ing, and operating I it pr } l { > 
ires of such and » so se 1 t t t t 
1 rung, stretched, 1 the to r t 
t transmission of mm r suc- | cess S 3 I 
assigns. ‘ ck o1 é t 
11. Within ninety days after the date of ft} passage of tl t val i 
¢ ntees shall file wit the executive secretary of e | lip : nd i rant 
is their written acceptance of the franchi t I th t i divid 1 I | 
yf all the terms and conditions thereo h ntees shall in | not e, ¢ or nt ey ; 
ynstruction of their telephone system he city of Manila within it be i | 
onths from the date of such acceptance and shall begin the busl to amendmer iltera j ( ’ 
transmitting messages by telephone and be fully equipped and | United States 
to operate 1,000 telephones in said city within eighte months S 1%. 5 I : od 1 I 
the date of the passage of this act unless prevented by of God g 
enemy, usurped or military power, martial e, ¢ I \n a ) g t 1 
tion, or inevitable cause tr nt « | dS ) 
failure, refusal, or neglect to comply with any of the terms and . 18. TI t l k 
ur rec “ed « grantees, their successors or assigns this I ted July 6, 1905 
ill subject the hise to forfeiture unless such I 3 . 
glect was directly and primarily caused by of le Dp i - 
Ist rped or military power, martial law, riot, civil commotion, or rx 1 1 
le use. 
12. Until the grantees, their successors or ns, shall ha An a granting to I \ ' 
tion 4,000 telepl s in the city of Manila the tes to be cha 1 Provir f 
grantees, successors or assigns, shall not exceed the fol Tr chi River t { 
‘ i ° AUL 
Subscribers for telephones other than residence teleph 3, hav rice-thrashing 1 
n individual and metallic circuit, with unlimited exchat > oe e+ 
shall pay monthly in advance a flat t to e | eee are 
e option of the grantees, their successor such es 
te not to exceed 10 centave - swi oad 
Subseribers for telephor v 1 ‘ —- 
party wire, th not »s id . 
i unlimited ex« ea ine : 
it rate of not to exceed I , or, at es ' : 
successors or assigns, in lieu of such 1 10 | ¢n, : 7 
iyos per switch, telephone rent frec; ; 7 uF 
Sul ibers for telephones other than residence telephones, | 
4 rty with four or more subscril n the same line nd ) . , ‘ 
ted exchange switching, ll each pay monthly in ince a fi f , 
f not to exceed 6 pesos, or, at e optior of the ntees ¢ ‘ © ; ; 
< essors or assigns, in lieu of such flat rate, not to exceed i 
switch, tele ne rent free: 
Subscribers having residence telephones on an individual and} . fact ‘ 
metallic circuit and unlimited exchange switching shall pay mon in S m 
ce a flat rate of not to exceed 10 pesos; t 
Subscribers having residence telephones on party wire. with fw f ota . 
eniscribers on the same line and unlimited exchange swit ing. shall | + ; 3 
pay monthly in advance a flat rate of not to exce 7 pesos « 1 
Subscribers having residence telephones on party wire four d 0 
r more subscribers on the same line and unlimited exchanges ( oe - 
each pay monthly in advance a flat rate of not to exces esos - 
Provided, That these rates shall only apply within the following dé 
1 limits in the city of Manila: 
Commencing at a point on the shore of Manila Bay, about 150} ,. t toy ¢ ' 
feet distant in a northerly direction from the north line of Calle de ora pm and 
Moriones, prolonged so as to intersect said shore, and running in a ee eee os ; 





line from said point to a point about 150 feet northwest of : id ’ 
inction of Calle Zurbaran and Calle Feliz, thence in a straicht line ( s, an 











1 point on the Estero de Valencio about 100 feet north of Call B ty é | 
Sant Mesa, thence followir the center line of said estero to the « Cc f 
t ne of the I i thence following said center ne of Ss 2. 
I River in a wester rection to a point opposite the mouth of the ad aiter the 
Estero Paco, thence following the center line of t said » Par t ' WN 
to a point about 150 feet south of the Paco Bridge, thence rly in 
a straight line parallel with Calle de Herran to a point about 150 nd oper 
feet east of Calle Nueva, thence in a southerly direction parallel wi ‘ and 
Calle Nueva to a point about 200 feet north of the Estero de San | ¢a on 
Antonio, thence in a straight line in a southwesterly direction to the n d 





re line of Manila Bay and thence along said shore line as now , 
hereafter existing to the point of beginning , 
For each telephone line in the city of Manila running beyond said t t 
ts an additional charge of 15 pesos per ; mn may 
additional quarter mile, or fraction tl of greater 
f beyond said limits, such additional charge to be divided amon e 
t hones on such line: Provided, however, That whenever the nat huits 
25 or more pairs of wires or conductors use on any Hine of ’ , a 
luits or portion thereof beyond said s and tn the city of Manila or un 
mileage or extra compensation in addition to the maximum tes ulleys, avel 
f l above shall be charged to anyone for service on such y ' ; I . 
nduetors or to anyone along said line of poles or conduits nessages and na 
3. The right is here erved to the government of the Phil Lr 3 erected and a ‘ 
Islands to regulate the tes to be charged by the grantees, t rj t cessor 


y tne 
































ssors or assigns, but any rates which may hereafter be fixed shall rovincial, city ri 
licient to yield a reasonable return to the grantees, tl ice rs ull be straight 
ssigns, upon the capital invested after making due ywanee for 1 and 
enance, operation, and other necessary expe s | ties, it s I g 
Sec. 14. The grantees may transfer, sell, or assign this franchise to to paint | 3 
i orperation formed, organized, or existing under the laws of the liti ind 
] pine Islands or cf any State of the United States and such cor : Z and the v 
I tion shall have the right to b and to own said franchise hall be so placed 
ation to which this franchise is sold, transferred, or assigned ‘ 
be subject to the corporation f tl l is now ‘ t ind 
é r or hereafter enacted and s! Ss, con ud 
c ns, restrictions, and limita ns, ¢ nd « i } ran 
| y and to the same extent as if nally to rt ‘ or 
i ted to said corporation. ‘ t the passag 
15. Should the grantees, tl hase | a er, on f 
the franchise of the Sociedad de Tel ind | or r val 
j lieges acquired by such franchise zed in | whose instance ft 
t ranchise, and the telephone sy 1- f t rrant I 
t d, operated, and conducted und J : ind i t 
I ietions, and limitations of this act and t! hi I h nsula or a 
d Sociedad de Teléfonos de Manila is now operatin l hay t! 
or effect whatever after the purchase thereof by the grant ; , ut 
their successors or assigni!, i grar s, their 
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al trung, 





are to be erected, wires and cab are to be strung, or conduits are to 
be laid under 


supports for said wires or other cond rs or ) 
ing and maintaining underground said wir ibles, « other conduct 
ors, it shall be lawful for the 

under such regulations and rds ’ may | D i 
provincial, city, or municipa horith to make ¢ 
condui in any of the public places, lands, roads hig! 
lanes, alleys, avenues, bri ‘ 
inces, cit s, oT mint 
place road, h hway, 


distu d, itered ol 





d by reason f the rection of pole or 
+} , +} le ir ' i er . , 1 ‘ +} . 
Ol I ! oO . at i i inde rou a Oi Wir’ ol re) eT 





or of conduits hall. wherever disturbed, altered, or changed, be re 
paired and replaced in a good, substantial, and wo 
by snid grantees, their successors or assigns, to the satisfaction of the 


insular, provincial, city, or municip 





kmanlike manner 








authorities, as the case may 
Should the grantees, their successors or assigns, after reasonable wrii 
ten notice from said authorities, fail, refuse, or neglect to repair and 
replace in a good, substantial, and workmanlike manner to the satis 
faction of insular, provin l, city, or municipal authorities any 
part of place, road, hig} y. Street, lane brid 
red, changed, or ¢ urbed by said g 1eir succes 
then the insular, provincial, city, or muni l authori 
ties, as the case may be, shall have the right to have the same properly 
repaired and placed in good order and c¢ lition at the cost and ex 








ive 





or side 





sors oF 








pense of the tees, their snuecessors or assigns. 

Sree 8 All telegraph and telephone lines and systems for the trans 
mission of messages and s by means of electricity owned, main 
tained, or opel ited by the grantees, their succes s or assigns, shall 


be maintained and operated at all times in a complete, modern, first- 
class stvle as understood in the United States, and it shall be the fur 
ther duty of said grantees, their successors or assigns, to modify, im 
prove, and change such telephone and telegraph system or systems for 
the transmission of messages by means of electricity, in such manner 
and to such extent as the progress of science and improvements in the 
method of transmission of messages and signals by means of electricity 
may make reasonable and proper 
Sec. 4. The grantees, t ir 












necessors or assigns, hall keep a sepa 
rate account of the gross rec of the telephone, telegraph, and elec 
trical transmission business transacted by them in the city of Manila 
and in each of the municipalities of the various provinces and shall 
furnish to the insular auditor and the insular treasurer a copy of such 
account not later than the 31st day of July of each year for the twelve 
months preceding the Ist day of July. For the purpose of auditing the 
aecounts so rendered to the insular anditor and insular treasur all 
of the books and accounts of the grantees, their successors or assigns, 
shall be subject to the official inspection of the insular auditor or his 
authorized representatives, and in the absence of fraud or mistake the 
audit and approval by the insular auditor of the accounts so rendered 
to him and to the insular treasurer shall be final and conclusive ey!l- 
dence as to the amount of said gross receipts. 

Src. 5. The grantees, their successors or assigns, shall be liable to 
pay the same taxes on their real estate, buildings, and personal prop- 
erty exclusive of the franchise as other persons or corporations are now 
or hereafter may be required by law to pay. The grantees, their suc- 
cessors or assigns, shall further pay to the insular treasurer each year, 
with ten days after the audit and approval of the counts as pre 
seril . 








! 


















i in section 4 of this act, 2 per cent of all gross receipts of the 
telephone. telegraph, or other electrical transmission business trans- 
acted under this franchise by the grantees, their successors or assigns, 
and the said percentage shall be in lieu of all taxes on the franchise or 
earnings thereof. 

Sec. 6 As a guaranty that the franchise has been accepted in good 
faith and that within eighteen months from the date of the passage 
of this act, the grantees, or their successors or assigns, will have con- 
structed of reinforced concrete or other material approved by the 
director of public works, a main central building in the city of Manila, 
which building, including the site on which it is constructed, shall cost 
not less than PS80.000, and the structure itself not less than P60,000 ; 


( 








that they will have placed underground conduit equivalent to 100,000 | 


feet of single conduit; that they will begin the business of transmitting 
messages by telephone and wil! be fully equipped and ready to operate 
according to the terms of this franchise 1,000 telephones in the city 
of Manila, the said grantees shall deposit at the time of such accept- 
ance, with the insular treasurer, *50,000 or negotiable bonds of 
the Untted States or other securities, approved by the governor-general, 
of the face value of P50,000: Provided, however, That if the deposit is 
made in money the same shall be deposited at interest in some interest- 
paying bank approved by the governor-general and all interest accruing 


| 
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and due on such deposit shall be colleeted by the insular tr 
paid to the grantees, their successors or assigns, on demand 
vided further, That if the deposit made with the insular t 
negotiable bonds of the United States or other in 
ties approved by the governor-general, the interest or 
securities shall be collected by the insular treasurer 


erest 














said grantees, their successors or assigns, on demand 
crantees, thelr successors or assigns, for any cause other 
of God, the public enemy, usurped or military power, ma 
civil commotion, or inevitable cause, fail, refuse, or neg 
struct the building or lay the conduit prescribed by this 
eighteen months after its passage, or fail, refuse, or n 
within eighteen months from the date of the passage t 





business of transmitting messages by telephone, or 
neglect to be fully equipped and ready to operate w 
months from the date of the passage of this act 1,000 te 
city of Manila, according to the terms of this franchise 
posit prescribed by this section to be made with the ins 
whether in money, bonds, or other securities, shall become 
of the insular government as liquidated damages caused to 
ment by such failure, refusal, or neglect, and thereafter no 
said bonds or other securities deposited iall be paid to t 
their successors or assigns: Provided, That a reasonable 
time, for proper cause shown, may be granted by the 
for the completion of the work. ’ 

Should the said grantees, their successors or assigns, « 
building and lay the conduit as prescribed by this act and 
musiness of transmitting messages by telephone and be 1 
ite according to the terms of this franchise 1,000 tel 

ty of Manila within eighteen months from the date of 
of this act, then and in that event the deposit prescribed 
tion shall be returned by the insular government to the 
successors or assigns 

Sec. 7. The books and accounts of the grantees 
issigns, shall be subject to official inspection at 
the insular auditor or his authorized representatives. 
. & The rights herein granted shall not be exclusiy 
ight and power to grant to any corporation, associatior 

. the grantees franchises for the telephonic, te 
‘“insmission of messages or signals shall not Ix 
‘ t by the granting of this franchise: Provided, ‘1 
po erected, wires strung, or conduits laid by virtue of any f 
for telephone, telegraph, or other electrical transmission of 
ind signals granted subsequent to this act shall be so pla 
to impair the efficient and effective transmission of mess 
nals under this franchise by means of poles erected, wires 
conduits actually laid and in existence at the time of the ¢ 
said subsequent franchise: And provided further, That t) 
of this franchise may be required by the governor-general t 
relocate, or replace their poles, wires, or conduits, but in si 
reasonable cost of the removal, relocation, or replacement 
paid by the grantees of the subsequent franchise or thei 
assigns to the grantees of this franchise or their successors o 

Sec. 9. The grantees of this franchise, their successors 
shall hold the insular, provincial, city, and municipal ¢ 
harmless from all claims, accounts, demands, or actions a1 
of accidents or injuries, whether to property or to persons, 
the construction or operation of the telephone, telegrap! 
electrical-transmission system of the said grantees, their 
AaSsSI£ns. 

Sec. 10. The city of Manila, and the municipalities in 
grantees, their successors or assigns, may establish telep 
graph, or any other system of electrical transmission of mi 
signals shall have the privilege of using, without compensa 
poles of the grantees, their successors or assigns, for the 
installing, maintaining, and operating a fire and police te! 
telephone alarm system, but the wires of such telegraph or 
fire, and police alarm shall be so placed, strung, stretched, 
lated as not to interfere with the efficient transmission of mess 
signals by the grantees, their successors or assigns. In cons 
of the city of Manila permitting drainage into the new sews 
city from the ducts of the grantees, their successors or assi 
consideration of the said city permitting the grantees, thei 
or assigns, to hang their wires and cables on its poles, the said 
their successors or assigns, shall give to the city, free of 
exclusive use of one duct throughout its underground condui 
fire and police alarm wires: Provided, however, That an 
from the ducts into the sewers shall be under reasonable 
rezulations prescribed by the municipal board of Manila, and 
permission to drain from the ducts into the sewers is not 
the grantees of this franchise, or their successors or assiz 
construction work is commenced, then no free use of the duct 
required as aforesaid: And provided further, That in case 
tees, their successors or assigns, shall hang their wires and 
the poles of the said city of Manila, they shall be so plac 
stretched, and insulated as not to interfere with the efficient 
sion of fire and police alarm messages and signals by the 
Manila, and the placing, stringing, stretching, and insulat 
wires and cables of the grantees, their successors and assigns 
of the city of Manila shall be done in accordance with rr 
prescribed by the city of Manila. 

Sec. 11. Within sixty days after the passage of this act the 
shall file with the secretary of commerce and police their w: 
ceptance of the franchise granted by this act and of all the t 
conditions thereof, and the grantees shall begin the const: 
their telephone system in the city of Manila within eight mon 
the date of such acceptance and shall begin the business of tra! 
messages by telephone and be fully equipped and ready to 








ex 


Sove! 











ot 




















least 1,000 telephones in said city within eighteen months f1 


date of the passage of this act unless prevented by act of ( 
public enemy, usurped or military power, martial law, riot, ci 
motion, or inevitable cause. ‘ 

The failure, refusal, or neglect to comply with any of the t 
eonditions required of the grantees, their successors or ass 
this act shall subject the franchise to forfeiture unless suc! 
refusal, or neglect was directly and primarily caused by act of ' 
public enemy, usurped or military power, martial law, riot, ci 


motion, or inevitable cause. The time during which the grant 


prevented from carrying out the terms and conditions of this | 
by any of the causes cited herein shall be added to the time 
by this franchise for compliance with its provisions. 
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. 14. The grantees may transfer. sell, or assign this frat 
the Automatic Telephone Construction Company for) | nd 
dd under the laws of the State of California, and ne 

have the right t uy and » own said franchise ut the 
not transfer, sell, or assign this franchise to any ot 
mpany, co! ration, or ot ‘ I ol e I ty wi I it 
‘itten approval! of the governor-general first ! At cor] 
to which this franchi is l, transferred, o ssigned 
3 t to the corporation laws of 
ereafter enacted, and 
commercial! or legal entit ) 
d, or assigned shall e su 
ions, and limitations f this 
to the same extent as if the f 
id persons, firm, company, « 
entity. 
Unless otherwise authorized by 


company, corporation, or 
vhich this franchise may be trans 
the automatic telephone syster 
e and under the terms of this 
firm, company, corporatio 
concerned shall be security f 
this section and of this fr: 













ichise; and for t failure to ope t 


e automatic telephone syste in the city of Manila in accordance 
with the terms of this franchise, and for the period for which tl 
franchise is granted, all property of the grantees, or their success« 

assigns, in the city of Manila shall become the pro ty of 
government of the Philippine Islands as liquidated damages 

Sec. 15. No private property shall be taken for any purpose unde 


is franchise without just compensation paid or tendered theref 
ind any authority to take and occupy land shall not t 
ing, use, or occupation of any land except such as is 





the actual necessary purposes for which the franchise is 
nds or rights of use and occupation of lands granted to 
r successors or assigns, shall, upon the termination 
chise, or upon its revocation or repeal o the inst 
r the provincial or municipal gzove to which su 
ight to use and occupy them be d at the time the grant 





eof or the right to use or occupy the same as conceded to the 
grantees, their successors or assigns The grantees, their success 


ms, shall not issue stock or bonds except in exchange for a 












Ss etnal 
or for property at a fair vaiuation equal to the par value of the 
k or bonds issued, and said grantees, their successors or assigns, 
s not declare any stock or bond dividend. The grantees, their 
essors or assigns, shall not use, employ, or contrac for the labor 





persons claimed or alleged to be held in involuntary ser 
Chis franchise is granted subject to amendment, alteration, or 
the Congress of the United States 
Sec. 16. The public good requi 
the passage of the same 





ir the speedy enactment of 








hereby expedited in accordance with 





tion 2 of “An act prescribing the order of pr y the com- 
sion in the enactment of laws,” passed September 1900 
Sree. 17. This act shall take effect on its passage. 
Enacted May 18, 1907, 
[No 
An act to confirm certain rights i of the Ban Espanol 
Filipino and to its stat 3 





Whereas the Banco Espanol-Filipino is a bank incorporated under a 
rter granted by the Kingdom of Spain, conferring certain privileges 
| rights upon the bank, and especially that of the exclusive right of 
ing and circulating notes of the bank to an amount equal to three 
es its capital stock, which was authorized to be #3,000,000, equiv- 
ent to $1,500,000 American currency; and 
Whereas the bank has a paid-in capital of 1,500,000 and claims to 
have in addition an unimpaired surplus of PY00,000; and 
Whereas the bank has issued, and has now in circulation, its circu 
ting notes amounting substantially to #1,500,000; and 
Whereas the authorities of the bank contend that under the 
in sovereignty, by reason of the guaranty of the t ty of Paris, they 
y exercise the same exclusive privilege with respect to cirenlating 
es which was given them under the Spanish charter, and therefore 
at they may increase their capital stock to P3,000,000 and issue notes 
the amount of 9,000,000; and 
Whereas the representatives of the bank contend that the Philippine 
government has violated the exclusive right of the bank above set forth 




















ig ! 
issuing so-called silver certificates secured by a deposit of similar 
pesos In the treasury of tie islands; and 

Whereas the Philippine government, while recognizing as valid the 
esent circulation, has heretofore denied the right of the Philippine 
nk under its charter to issue notes equal to three times its capital 
tock, on the ground that such noite-issuing franchise was an exercise 
sovereign power which was not transmitted or guaranteed by the 
eaty of Paris, and has, therefore, imposed a prohibitory tax of 12 





per cent on any notes issued beyond the actual paid-in capital stock 
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the bank a commission upon the sums upon which they are entitled 

















ay Idition he interest upon amounts actually used 
LR £ ‘ rwi negotiating securities, and bor- 
rowing ney upon irit owned by the bank 
l Makir t n real te, when mortgage certificates run- 
ning for a definite term can be sold for the amounts tl loaned; but 
any one time in such loans, or in any loans 
‘ ty, shal ot exceed 20 per cent of the capital 
f nk f h investments are now in excess of that sum 
t ! reduced as rapidly as the interests of the bank are deemed 
{ { ler the ¢ tion of the treasurer of the Philippine Islands. 
M ng ins 1 n vessels which are insured and free from 
I e, | led such loans do not exceed half the value of the 
I rut n than one year. Such loans shall not exceed 10 
p cent of ip capital of the bank 
4. Mak ms and corporations established in the Philip- 
pir Island { ch, in the opinion of the general board of direct- 
ors, are of undoubted solvency, provided such loans shall not exceed 
ninety days in duration 
15. Undertaking on commission the purchase and sale of securities 





and such other banking operations, under regulations estab! od by the 











general board of directors, as may be within the incidental powers of 
a bank; but no powers shall be exercised which are not expressly 
ed by this act, if such exercise is prohibited by the governor- 
general of the Philippine Islands 
16. Preparin issuing, and circulating bank notes under the provi- 
sions of this act. 


ARTICLE VI. 
The bank shall not make any loan or discount on the security of the 











shares of its own capital stock, nor be a purchaser or holder of any 
such shares, unless such security or purchase shall be necessary to pre 
vent los upon a debt previously contracted in good faith; and 
stock so purchased or acquired shall be sold or disposed of at public 
or private s within six months from the time it is acquired. 

ARTICLE VII. 

All notes and bills of exchange discounted by the bank must bear 
at least two sig ~s of known solvency, one of which must be a 
resident of the | of the transaction, and must comply in other 
respects with the provisions of the code of commerce, except that such 
transactions may, with the approval of the president of the bank, be 
for a longer period than ninety days, and one signature may be dis 


pensed with when loans are made on negotiable securities, as provided 





by paragraph 8 of Article V ; 
Warrants or drafts drawn by the treasurer of the Philippine Islands 
or of the United States may be accepted without the signatures and 


of 
ARTICLE VIII. 
to the bank of any person, or of any company, 


conditions required in the case private parties. 


The total liabilities 





corporation, or firm, for money bor.swed, including in the liabilities 
of a firm the liabilities of the seve’al members thereof, shall at no 
time exceed one-tenth of the amount of the capital stock of the bank, 
actually paid in and unimpaired, and one-tenth part of its unimpaired 
surplus fund; but the discount of bills of exchange, drawn in good 
faith against actually existing values, and the discount of commercial 
or business paper actually owned by the person negotiating the same, 
shall not be considered as money borrowed. 


ARTICLH 1X. 

Before making loans on precious metals, merchandise, and goods in 
warehouse, the value of the same shall be appraised by experts ap- 
pointed by the officers of the bank, but the bank shali not be liable for 
any “damage, deterioration, or shortage of or to the merchandise 
so stored, except in cases arising from its default or negligence. 


loss, 


ARTICLE X. 


All real property upon which mortgage loans are made must have a 


marketable title, and be free from all encumbrance and liens 
Buildings, if city property, must be constructed of substantial mate- 

rial: and in all cases the buildings or improvements upon such real 

estate shall be insured to at least 75 per cent of their value, and no 


loans shall be made on real estate to an amount greater than 50 per 
cent of the value thereof. 
° ARTICLE XI. 

Merchandise specified in a bill of lading upon which a loan is made 
by the bank must be consigned to such person as the bank shall desig- 
nate at the place of destination, who may deduct the current commis- 
sions and charges, and shall comply with the orders of the shipper as to 
the sale or disposition of the property, and pay the proceeds thereof to 
the bank to the amount of its loan, charges, and expenses. 

In case of loss of merchandise, the bank may proceed, at its option, 
acainst the shippers or carriers thereof for the amount of the loan, with 
all charge expenses, or against the insurance company insuring the 
same for the amount of such insurance. 

ARTICLE XII. 

Upon deposits made in the bank of oie metals or merchandise, 
other than money in current account, the bank shall furnish to the de- 
yositor a certificate containing the following particulars : 

First. The name and domicile of the depositor, or of the authority 
ordering the deposit : : ; 

Second. The nature and value of the deposit, and where it consists of 
bars or jewelry of gold or silver, the weight and specific qualities 
thereof e . 

Third. The date of the deposit and the entry number in the proper 
books of the bank. 
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ARTICLE XITI. 





The officers of the bank shall, within the limitations of this act, be 
exclusive juds as to the acceptance or refusal of drafts, notes, and 
hills of exchange submitted for discount, aud of all applications for 





yf other business transactions. 
ARTICLE XIV. 

The rates of interest on discounts and loans, on deposits, collections, 
mortgages, etc., shall be fixed every six months by the general board 
of directors, with the approval of the president of the bank, and such 
rates, if not contrary to law, shall be those charged in cases where no 
specific agreement is made, but the bank may change such rates from 
time to time upon notice of one week and may make other rates by 
agreement of both parties. All expenses connected with the transac- 
tions, including the fees of appraisers, shall be charged to the borrower. 


loans, and 
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ARTICLE XV. 
The bank may order the sale of collateral 


security 
consisting of securities or merchandise or any 


in its 
thing, thi 


other 






after having called upon the debtor, by written notice, to inet 
amount of such security, if in the meantime he has failed to 
with such request, or after the maturity of a loan if the } 
been paid. ‘These sales ull be made at public auction, with 


sistance of a notary or exchange agent or 
requirement of any judicial order or process; and in ord 
delay or difficulty in the disposal of such collateral secur 
the bank may accomplish the sale without interference o1 


the debtor, it shall set forth in the note or evidence 
that the collateral security given is to be considered : 
the bank without any further formality by the fact of 





the conditions set forth therein. 

All such securities registered in the name of the owner shall 
ferred in due form to the bank, which shall issue therefor a ce 
ting forth the terms of the delivery and the purposes for whi 
transfer has been made. 

If the proceeds of the sale of such securities do not cover 
amount of the loan, together with interest and other charges 
the bank may proceed against the debtor for the differen 
amount exceeding the full indebtedness to the bank shall b« 
to the debtor. 

Parties obtaining loans on bills of lading must increase the 
of security with the bank whenever a fall of 10 per cent takes 
the market value of the merchandise, and if upon maturity of 
the amount has not been paid, or the vessel has not arrived y 
merchandise constituting such security, the bank may, at its 
proceed against the debtor or await the arrival of the vessel in « 
make a sale of such merchandise, with the understanding that 
bank shall elect the former remedy, such action shall not im 
right of the bank to proceed against the security itself at such t 
in such manner as it may deem proper. 





TirLe II.—CONCERNING CAPITAL STOCK AND SHARES 
ARTICLE XVI. 
The bank may increase the amount of its capital stock from 


time to a total amount not exceeding 10,000,000 by a vote of 


jority in amount of the stock at a meeting of the general ass: 
the stockholders, by the bona fide sale of new stock for not 
par in cash, and such increase of capital shall be valid only w 


whole amount of such increase shall be paid in and notice there: 





have been transmitted to the treasurer of the Philippine Islar 
certificate obtained specifying the amount of such increase of 
stock, with his approval thereof, and that it has been duly pa 
part of the capital of the bank. 

ARTICLE XVII. 

The existing capital and any increase of the same which may 
shall be represented by shares of the face value of P200 each. 

ARTICLE XVIII. 

In case of an increase of the capital stock by authority of : 
assembly of the stockholders, the shares shall be issued upon 
ment in full of the price therefor, to be fixed by the bank, not 
P200 for each share, plus such percentage as corresponds 








ratio of the reserve funds or surplus then on hand and uni 


to the aggregate amount of the capital after such increase of 
Provided, however, That if the general assembly of stockl 
order to facilitate the issue of shares amongst themselves, 
it advisable it may resolve to transfer from the voluntary ri 


to the legal reserve fund an amount necessary to make the latt 


respond to the legal amount required by law. 
ARTICLE XIX. 

The bank shall maintain a reserve fund or surplus of not lk 
15 per cent of its capital stock issued and outstanding, which fi 
be subject to the same obligations as capital, and shall be made 1 
net profits resulting from the operations of the bank after 4d 
the dividends paid upon capital. 


The bank may create an additional reserve fund for the pur; 


distributing dividends when the amount actually earned in ; 

does not reach 6 per cent of the capital stock, but this fund s! 

be applied to the increase of the capital stock of the bank. 
RTICLE XX. 

The ownership of the shares of the capital of the bank shal 
corded in the name of a person, corporation, or other legal entit 
register of the bank, and registered stock certificates shall li 
to the record owners thereof. New issues of capital shall be 
in the same manner, under regulations to be made by the g 
of directors. 

ARTICLE XXI. 

Shares of the capital stock may be transferred by a decla 
in person before a proper officer of the bank by the party tra 
the same, or by some one having power of attorney to sign said 1 
upon first presenting to the bank the original certificate, for 
upon cancellation, a new certificate will be issued. 

ARTICLE XXII. 

That the stockholders of the bank shall be subject to no 
additional liability than the amount which they shall hav 
bound themselves to contribute in payment for the shares star 
their names, not exceeding the face value of said shares, unles 
wise provided in the Code of Commerce. 

ARTICLE XXIII. 

Stock in the bank may be held by persons and corporations 

gard to domicile, and officers and directors may be chosen 


regard to nationality, except that a majority of the board of di 
shall be made up of citizens of the United States or of the Phi 


Islands; but money in current account and securities and other 
of value deposited in the bank which is the property of 
shall not be subject to attachment, confiscation, or seizure 
war between their respective nations, except as such proc 


bec 


lie in the ordinary course of law against citizens of the United 


or of the Philippine Islands. 
TiT~e II].—CONCERNING THE ISSUF OF CIRCULATING NOTE 
ARTICLE XXIV. 


That the circulating notes of the bank shall hereafter be issued 


the following limitations of amount and conditions: i 
(a) To a present amount not exceeding #®2,400,000, whi< 
represent the paid-up and unimpaired capital of the bank and t 


broker, and wit} 


for 





‘ 
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| 
f the surplus as ascertained by the governor-general ne A 
ands; and in case such capital and surplus shall n ion | That t { 
the governor-general of the Philippine Islands, be equal in value to | tha p : 
{ imount of circulation herein auth d, t n said vernor-general | 10 ft 
require a contraction of such circulation until it s! I 1 | c1 1 ir 
value of the capital and surplus of the bank, or the deposit with t! nt 
surer of the Philippine Islands of com: il paper conforming tO | ¢his - nt s 
tatutes of tl bank and a ptable to tl governor-general, for | ¢} Al XN X11 
excess in the amount of circulation above t V of t capital a a a 
i surplus as ascertained and determined him: P led, I e? That 
t as a condition precedent of issuing notes to the extent of the as 
l-up and unin f tl ink and t Ssury : ' 
ascertained | the ¢g g vit 1 su 2 
shall be formally treated as a part of the capital of the nk and ; 
s of stock issued ther { the sO dt Fr / ™ 
it » at which such shares of stock s sold sha y 
imount which in equity wi t ! d . 
of stock the interest ir \ l 
to issue its « ilat I s : J 1\ ( 
1, in equal proportion with each inere of paid - 
cash, not exceeding P9.000.000; and 
S 1 be governed by ft! provisions of t sect oe 
To a present additional amount not exceedi PHOO O00 : 
sit with the treasurer of Islands of s of 
“l States, bonds or certifi nt of the | 
nd bonds of the city « onds f t : 
g banks upon which icipal has been g 1 
y the government of the Philippine Is ot s . t " ! : 
to the governor-general of said DI I and t é ! t 
ge of circulation to be allowed upon the face valu yy t valu on 
each of said class of securities shall be determined by said rm St 
neral of the Philippine Islands. Such notes may be is i t dis min , 
etion of the bank, subject only to the condition that the securities r other ¢ 
sited shall be acceptable in character and amount to the governor in all othe 
al of the Philippine Islands, and without regard t issues 
e been made or applied for under other provisions of this act And Or t n I 
ise of the increase of the paid-up and unimpaired ecapit ind ‘ 
of the bank from 2,400,000 to 3,000,000 th treasu f s 
ippine Islands sl deliver to the bank the securiti deposited PRE 
him to cover circulating notes under this parag? (h) 
It being the intention that the total circulating not iss 1 under The ger | f 
s act shall never exceed in amount #9,000,000, representing an il | on tl 1 I 
amount of the paid-up and unimpaired capital of the bank. from day to d 
ARTICLE XX\ 
All outstanding notes of the bank shall, after January 1, 1908, con " 1 
stitute a preferred lien upon the assets of the bank, « p ) 
securities as have been specifically deposited unde special a ents 1 Ne t ¢ t 
th public officials for the safe-keeping of public moneys ind an alee d of x 
nds or other securities deposited with the treasurer of ¢ | ee gee ( re 
Islands, as hereinbefore provided, for the security of the cir iting 7 f { f 
notes of the bank, shall be held exclusively for that purpose on ; a 
notes shall be redeemed; but the treasurer of the Philippine 1 nds 
all give to the bank powers of attorney to receive and ) | 
to its own use the interest and dividends on such securities in the ens naletts 
tody of said treasurer; but such powers shall become inoperative when end 7 
ever the bank shall fail to redeem its circulating notes, and said treas “4 \1 f t f 
er of the Philippine Islands, under regulations prescribed by gov niindeiaid ‘ i 
ernor-general, may permit or require an exchange to be made of ar fi; 1 
the securities in his custody. ‘ es , 
ARTICLE XXVI intil the get 
The bank shall be held to renounce all claim to the exelusive prin 5. To a 
ze of issuing notes in the Philippine Islands, or to any ot eX V ra ne nad ! 
privilege not set forth in this act; but no 1: i” pre 3 
de or enforced affecting the bank, or im: taxation 6. To cis 
yn it, which shall not apply equally to othe nk a similar t to % 
erating under similar conditions, and no bank shall be authorized ) ( t ¥ t t 
ssue circulating botes in the Vhilippine Islands with a ) Cay \ 
s than ®2,000,000; but this provision shall not preclude COVE ‘ 
ent from granting special privileges to agricultural : A - 
nks, mortgage banks, or other institutions of specia ypes whos he ; ‘ 
ncipal business is not commercial banking. = we 
ARTICLE XXVII { 
That the treasurer of the Philippine Islands, and all tant t t 
rs and provincial and municipal treasurers and other p ‘ 
ll be directed to receive the lating not t ant rt - faaia 
s so long as said circulatin paid in t ‘ , 
Philippine Islands or of th ted States, witho lis nt ar 
1 demand, at the bank and ii 5 I \ I I 
ARTICLE XX If 
That the notes issued under the provisions of pai ( 7 t 
le XXIV of this act shall pay a tax at e rat 1 haard 
cent per annum; and tl notes temp ssued und t r { 
ns of paragraph (b) of said Artic XXIV of this shi: 1 : 
x at the rate of 1 per cent per annum, such taxes to ISS d I ' 
amount of notes actually in circulation and not he in } rj\- 
branches, at fixed intervals not less frequently than on I sides ih 
be determined by regulations made by the treasu of t j D I a ; 
Islands: Provided, That these taxes of one-half of 1 p ! | | President 
cent shall not be increased during the term of twen vearg | SU OF We 
; : wr i f : holder ! 
ioned in Article II hereof. eee 
ARTICLE XXIX = ' 
That whenever the bank desir to withdraw circulating notes w f stoct 
not in its possession, it may deposit with the treas ro i’ Mem be ~ 
ne Islands in the lawful money of t! Phi pine | nd f 
ted States an amount equal to the fa ilue of the « : 
es which are to be withdrawn and ret 1, and ich notes a ue I : 
esented by securities in the custody of said treasurer, he n ts a ; 
r such portion of said irities as, i will 1 sent | in the | 
ist proportion of the securities held to g yj} tions mad 
reupon the taxes imposed by this act y ‘ 
se upon an amount thereof equal to t ( cor ¥ 
sited, and such lawful money sball | a t to | Only re 
bank upon the presentat! irrend ) d treas r of th dire 5 - 
Philippine Islands of notes w! ave been received or red ] ee head ™ 1 
ARTICLE XXX. tions at any 


That the circulating notes of the bank may be i i in den = 
ns of P5, P10, P20, P50, F100, and P200, and shall expr upon f : ; 
‘e the promise of the bank to redeem them on det 1d in lawful Each mem) f the ne! t e 

mey of the Philippine Islands or of the United Stat: attested ll deposit v ' 

the signatures of the president or vice-president and cashier, | duties, not less than 10 sha f the : t , 





aS 2 member, § 
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} | r, when appointed or el ed, shall take 15. To examine the report to be made to the general ass 
f ‘ t duty devolves upon him, diligently tive to the condition of the bank, and to ove the same 
and } tiy | t! fairs of the bank, and that he will not | read to the meeting, satisfying himself in advance of the 
} \ ( j mit to be violated, any of provi- | of its contents. 
t <i by himself and certified by the | ARTICLE LI. 
of tal shall be immediately tra nitted to the That in the absence or disability of the president, the vi 
; i : 1e | , 
Tr ‘ t 1’) pi Islands and by him filed a preserved in | in the order de 1ated by the general board of directors 
hi | the powers herein granted to the president. 
ARTICLE XLIII. ARTICLE LIT. 
I : 1 of - tors - ept the and c | In the case of any ju ial proceedings other than for t! 
I u - be entities to a fee n a | of obligations to tl e 1 the officers must obtain the 
rae f rd, which shall be fixed by the general board, but | general board of directors before acting therein. 
a aeeiein Zit. ARTICLE LIII. 
my ‘ e 4} veneral } rd f directors shall be a follows : The officers shall be personally accountable to the bank f 
; ; ; | ations carried on by them beyond their powers or contrary t 
1 f he isst and transfer ertificates of stock d : Aha. ; ; ae 
oakatis : and transfer of certi ees = | utes, by-laws, and regulations of the bank. 
fo ad ne from time to time the number and amount of cir- TITLE VII.—GENERAL PROVISIONS. 
( 1 to i 1 under the provisions of th act ARTICLE LIV. 
{ ‘ firms and ne to | It shall be lawful for the bank to purchase, hold, and 
} t ' nt : — ord a { = : estate s follows: 
a a to be eee t y be acoorted, Suing ie 1. Such as shall be necessary for its immediate accommodat 
al ‘ ( exten t each. | , a a iim ‘ é mmoa;: 
1 ‘ : : lea -.4, | transaction of its busine 
» To ay it agents and correspondents and to designate the points 2. Such as shall be mortgaged to it in good faith by wav of 
he . ¢ to b et r i . = Suen srg ad i £ l £ ‘ : ” 
~ J thorize t : - lisht t of branch banks at such points as | 2°° debts previously contracted. 
See ee eee Ab : Soe i a ae . Se ee ee ae ith 3. Such as shall be conveyed to it in satisfaction of debts 
will Ive 5 I ik / te st and that of the bank, in accordance with contracted in the course of its dealings, under the limitati 
{ i\ é statutes : . > before imposed 
i. Lo rat : na. to it, Eee between the bank and 4. Such as it shall purchase at sales under judgments, d 
e GK ‘nm ad ¢ er « r re Sa 8 1 P 
t rOV rnin t, an I : h r 1 ent t an aaeee. . i cilia ee mortgages held by the bank. or shall purchase to secure debts d 
lo a er that i Sones abana gece — ives, Dy- The bank shall not purchase or hold real estate in any othe 
lav 1 Fen eee . nae oy pias ae transactions | fT 2By other purpose than as specified in this article, nor s! 
) oO iy n ( me ne e ransa¢ O , 3 . - : . 
—, . — aoe f tl . , ’ for a longer period than five years the possession of any 1 
1 ‘ ( ‘ 0 : ; . . 
= ’ ; : = . co under mortgage or the title and possession of any real es 
10. To « t ecre rs of the nk ; } : . 
: : — ht to secure any debts due to it. 
11. Toa t, on a the officers of the bank, book- : meee ce 
ke rs and mino of the bank and of its branches ! os ‘ Seneca ates : 
1 lo 1 ve < employees of the bank, with or without the rhe profits or net earnings resulting from the operations of t 
recommendati ; ' after deducting the expenses of administration, and such p 
13. To draw up eport concerning the operations of the | corre sponds to the legal reserve fund, shall be appli “dd as 
bank, wl 1 sha the neral assembly of the stockholders. | Four per cent to the executive officers of the bank, to be divided 
14. To examine ar the accounts submitted by the officers and | ing to regulations pres ribed by the general board of directors 
to prove the general balan heet. cent to the members of the general board of directors, to be d 
15. To de re semiannually, in accordance with such balance sheet | in the manner provided in the by-laws. The remaining 91 | 
and the state of the voluntary reserve fund, the dividend to be paid to | shall belong to the stockholders, but may be added to the ri 
the stockholdex« special reserve funds, or distributed as dividends at a fixed 
16. To examine ito and take under advisement recommendations | amount according to the number of shares. 
made by stockholuers in general assembly for the welfare of the bank | ARTICLE LVI. 
and t¢ resent ine same, with their report thereon, to the next general | 


The distribution of dividends shall be made at least once in 
} months, when in the judgment of the general board of direct: 

| ings justify the declaration of a dividend. Should the protit 

} ceed 7 per cent per annum on the par value of each share, t! 

ARTICLE XLV. } amount shall be distributed; should there be an excess over 
| 

| 

} 


assembly. . 
17. To make of its own motion to said general assembly all sugges- 
tions which it deems proper for the advantage of the bank. 





No action shall be taken the sessions of the general board of di- | per cent, it shall be divided two-thirds to the stockholders 
rectors except when a majority is present. third to the legal reserve fund mentioned in Article XIX, 
. c : reserve fund shall amount to not less than 25 per cent of t 


ARTICLE X f “ . . 
—— aMet stock; after which any surplus shall be divided amongst th: 
Resolutions of the general board of directors must be passed by the | hold 








rs in whole or in part, or may be used for the creation 


votes of a majority of the members present, | voluntary reserve fund also mentioned in said article, as th 
ARTICLE XLVII. board of directors may deem best. 
The secretary of the bank shall be present at all the sessions of the ARTICLE LVITI. 


| 
general board of direct iS, Without V ice or vote, and shall woainte in Dividends declared and not called for within three years f 
the minutes, which shall be signed by the president and the secretary | tne date upon which they are due and payable shall dra 1 
himself. specified for voluntary deposits in money, commencing from t 
| ration of said period. 
ARTICLE XLVITII. ARTICLE LVIII. 

The administration of all the affairs of the bank and the control of No information shall be furnished by the bank concerning t! 
its operations shall be in charge of the president, assisted by the vice- | in its custody in a current account, or on deposit, belonging to 
president or vice-presidents, and a secretary, who shall perform such | person, corporation, or other legal entity, except under authorit 





riTte VI CONCERNING THE OFFICERS OF THE BANK. j 
| 

















duties as the president may direct. order of the governor-general or of a court with jurisdiction. 
ARTICLH XLIX. ARTICLE LIx. 

The officers of the bank shall receive, in addition to thei That the treasurer of the Philippine Islands, provincial and 
the cor I nafter set forth, which shall be divide pal treasurers, and other authorized public officials shall, f 
scribed by the general board of directors. to time, deposit with the bank and its branches, upon such 

ARTICLE L. may be prescribed by the government of the Philippine Isla 
. ,eve an "ne ec oc av » available for . 
'rhe powers of the president of the bank shall be: public moneys and trust funds as may be available for this 


without discrimination against the bank or in favor of oth 
tions; but this clause shall not bind such officials to make « 
such deposits when, in their opinion, it is inadvisable. 





and 


1. To direct all the operations of the bank and to give orders 
») take part in said 


instructions to all the employees thereof who are t 


r 








operatic - | 
. 2, To execute all contracts entered into on behalf of the bank, and ARTICLE LX. 
fo 1 other ies customarily incide o his office. . : an as 
to pr a = pe! : y incident t A The balance sheet provided for in article 157 of the Cod 
> i u ; » s 


ra nl ‘ ninict? ive ‘ ans hI] i. 
: = . i - wt % 1 oe trative acts and obli merce shall be drawn up and published monthly, and the ban 
“4. To « r and pass upon applications for discounts and loans branches shall make to the treasurer of the Philippi 

5 To institute and prosecute in the name of the bank. all judicial | less than five reports during each and every year, accordit 
proceed s that may be necessary for the collection of debts due to the | form which may be prescribed by him, verified by the oath 
















; oe $ ha rac] ay . f ier ‘ k ¢ atteat ex by 
the nresert of its rights tion of the president or cashier of the bank and attested t 


ank al fi t n : : a 
mak ane * » recommendations to the general board of directors in | tures of at least three of the directors; which report shall ex! 
ce recor en ns ‘ g£ ] i at A si Pec I 


6 I« m 





I 
ik 









ward to transactions rt ed for by these statutes. | detail and under appropriate heads, the resources and liabilitis 
a To recommend to the general board of directors the appointment | bank at the close of business on any past day specified by 
of ‘all subordinate ployees and servants of the bank % urer, and shall transmit such report to him within ten days aft 


and direct the conduct of the employees of the bank | receipt of a request or requisition therefor from him; and t 
1 ir duties, and to temporarily suspend for just | above required, in the same form in which it is made to the tr 
cause those who are delinguent therein, with the exception of those shall be published, at the expense of the bank, in a newsps a 
elected by the general assembly of stockholders and by the general board | city of Manila; and the treasurer of the Philippine Islands sh 
of directors, w) only be suspended by the latter. ower to call for special reports of the condition of the bank 
9. To call tl general assemblies of the stockholders and such ranches whenever in his judgment the same shall be necess 
extraordinary al assemblies as may be requested by a sufficient | order to a full and complete knowledge of its condition. Fai 
number of the general board of directors make and transmit such a report shail render the bank lia 
10. To convene the general board of directors in extraordinary ses- | penalty of P100 for each day after ten days that said bank or a 
sion whenever he deems it necessary, either upon his own motion or at ts branches shall delay to make and transmit any report as afor 








8. To supervi 
in the p< e of the 
; 




































the request of any three members of said board. these reports shall be in lieu of the quarterly reports prescri 
11. To preside at general assemblies of the stockholders and meetings | section 1 of act No. 52 of the Philippine Commission of Nove 









of the general board of directors, with a vote. 1900, which quarterly reports shall no longer be required from tl! 
12. To make visits of inspection to the offices of the bank, and to ARTICLE LXI 
address to the general board of directors such recommendations as he = 3 =. a i 
may deem proper concerning its condition. That the government of the Philippine Islands renounces al 
13. To verify the monthly balance sheet and to sign his approval of | which it may have derived under Spanish law to appoint the 
the same in the records of the bank. and other officers of the bank or to interfere in any way with 
14. To sign stock certificates and to certify by his signature notes | ministration, except to make examination of its solvency and sup 
issued payable to bearer. its conduct in the interest of the public in the same manner as 




































































































rn ‘ YsN YO CY TY 1s ) TY TY ’ 4,% ~ 
110. CONGRESSIONAL RECORD—IIOUSE. IGS5 
‘ n and sur r he ey 1 © t ' ’ 
the United 8 i t t 
4 T I ‘ 
’ 1 fr S ; 
I t t 1 
VIII D ‘ W UI I ! BANK, ! ? 
1 ] ‘ 
y ex 1 WwW tT ( 
al board of directors i | s i 
Ss | s i 1 ex nary ‘ I A t 
to t t I 1 of the k 
gen L be j a lirect t t - 
W h ca t yd t née ) s 
itus of ft nk, provided th g 3 
ls of apital, 5 
ARTICI LXIV w | +} 
lution h i decided upon, the wind t! S 
ill in e of t renera d S i i 
id ¢ I ! ‘ to a f 
1 receiv 5 Lt e such cx tion said c Ss and « t 
ect. i horities, t I 
ARTICLE LXV. the p ¢ place lands 
f the affairs of tl I 3 t i ; : I 
i I n t . ill : ; 
eee ; 1 —- 7 wee pe et n of t l 
fte \ t debt 1 ex < t ac ~ . 
‘ I l neo ft > toc } a < * : 
ARTICLE LXVI. satisfact 1 of t l 
t nothing in this act shall be held to prevent the exe ! the s¢ may be ! ild 
g nor-general and the treasurer of the P ppine | nds of the pov reasonable writte not ! 
nferred upon them by act No. 556 of the PI ppine ¢ I to repair and r ‘ 
d December 9, 1! r such amendments of t ict may have to t satisfac rf 
be enacted or as may hereafter be enacted any part of a 
2. The public good re speedy enactment of this bill. ridce r sidewalk ’ i 
t) yassage of the sar is he ed, in accordance with sect ! 8 
2 “An act prescr 1 the rocedure by the commission in S ( i 
ctment of laws,’ passed September 26, 1900. @ repaired 1} l 
: 3. This act shall take effect upon the filing with the ex itive nd expe f ! 
ary by the general board of direc » Banco Espa I - All t 
the written acceptance by the | ions hereof. 1 of mes s and 
Enacted October 12, 1907. tained, or operated by t 
—_—_— t 7 ; ’ 
( tvle : 1 t 1 I 
First Philippine legislature, first session. C. B. 14. ther dut f 1 grant } 
[ No. 1826. ] nd nge § t I > and f 
Ar t to provide for the granting of a franchise to construct, main aacnaar aan o ae = P 
and operate telephone and telegraph tems, and to carry on| ; cia cma’ aaa 7 
r electrical transmission business in and between the province f natalie aahrer. wteniiied 1 
Albay and Ambes Camarines and in and between the municipaliti Sec 4 The grant 
reof. acc sunt of the gross 
authority of the United States, be it enacted by the Philippine tr t 3 ! t 
ature, that: t] f A 1A ( 
s 10N 1. There is hereby granted for a period of fifty years from | ir ind l 
and after the passage of this act, upon the considerations and cond l 
t herein contained, to Charles W. Carson and his successors or i J For t 
s, the right and privilege to construct, maintain, and operate in| so t aud ! 
etween the provinces of Albay and Ambos Camarines and in and | | nts t 
n the municipalities thereof a telephone and egraph system, | s1 fl tior 
t rry on the business of transmitting mes s and signals by means | rey . and t 
f electricity in and between said provinces and mu ipalities and for val by the i 
irpose of operating said telephone and tele yh m and of | to the insular treas r 
t nitting messages and signals by means of i construct umount of said gross receipts 
ne and telegraph lines in and between sai rovinces and mu Ss 5. The gras 
n ities, to construct, maint and oper apparatus, the same taxes on his « t ‘ é 
its, and appliances neces for the al transmission of | erty, exclusive of t! fr 
iges and signals, to erect poles, string build conduits, lay | now r hereafter may be red 
s, and to construct, maintain, and ther l nd his 1 } 
ge ly accepted means of electrical condu in, on, over. inder | ¢ \ r ! 
t iblic roads, highways, lands, bridges, st ts, lanes, alleys. ay ; prescribed in st 
ind sidewalks of said provinces and municipal 3 as may be ne of the telephone 
. y and best adapted to the transmission of messages and signals t 5 1 t 
eans of electricity: Provided, however, Th all poles erected and | signs, and the id } Lg 
nduits constructed or used by the gran js is successors or | e or ear! st 
gns, shall be located in places designated by provi: icipal S 6. AS a t it t 
rities, as the case may be, and poles shall be strai f noot] fait nd that w 
ected and painted in a good, sul nt | ma act the granté 
the satisfaction of such authorities, ig transmit g! SA oe 
n the grantee, his successors or assigns pt in | to ate a I a 
s of population or poblaciones of mu ided | t A } 
r, That said poles shall be of such a h cor ( eo 
rs strung or used by said grantee, his ha W re i 
placed and safeguarded as to prevent d t S ye ; 
on of contact with electric light, pow \ p ’ Pl 
juctors: And provided further, That u nd | | J , 
lution of the proper insular, provinci _ | interest-paying bani ! 
intee, his successors or assigns, 0 I leg | and all interest accrt 
ve or raise wires or other conduct ige | the it sey Chg age ged 
lings or other structures from one pl f the yn demar d : eree 
yst of such relocation of | 3 or! it insular tre rel ‘ : 
r conductors to be paid by the pei > the | {nt t . 
g or structure is moved; and, at the bis 
ors or assigns, to relocate conduits, i t . 
r remove wires or other conductors wl { . 
provincial or municipal governme in 
t so requires: Provided, howe la 
f a provincial or municipal g } hi 
sors or assigns, to relocate conduits, poles, or wires, or t i 4 
ove wires or other conductors, the said grantee, his succé rs en 
gns, shall have the right of appeal to the governor-general, w! a 7 
( n in the matter skal! be final and conclusive. 
ld the grantee, his successors or assigns, fail, refuse, or neglect thi ; 
¥ 2 a reasonable time to relocate his or their poles, +} ection te ude wit ‘ 
c er conductors, or to raise his or their wires or cee ee are ae sities. 


nds, or othe 
ernment as li 





Whea so directed by the proper insular, provincial, 
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fa re, refusal, or neglect, and thereafter no interest onds or 
othe ties d d e paid to the grantes 
She dt said grantee, his successors or 
isine f tra itting o es by telephone and 
no t phone is Vrovince of Albay and 50 teleph 
e of A (‘amarine iccording to the terms 
thir x t from the date of the pass 
t nt, the deposit prescribed by t 
the ir lar gover! ent to the grantee, 
P ed, however, That all the time during which the g 
ot s or assigns, may be prevented from carrying out the t 
ons of this franchise by any of said causes be added 
ti \ wed by this franchise for compliance with visions 
Sr ‘ The books and accounts of the grantee, his essors or 
i hall be s ject to ial inspection at any and times by 
litor - hi zed representatives 
I te hall not be exclusive, and the 
rt oration, association, or person 
> the telephonic, telegraphic, or 
ignals shall not be impaired or 
Pre ided, That the 01es 
by virtue of any franchise for 
transmission of messages and 
hall be so placed as not to im 
ion of messages or signals under 
this franchise by means of poles erected, wires strung, or conduits 


actually laid and in existence at the time of the granting of said sul 
equent franchis« And provided further, That the grantee of this fran 
hise, his successors or assigns, may be required by the governor-general 
to remove, relocate, or replace his poles, wires, or conduits, but in such 
case the reasonable cost of the removal, relocation, or replacement shall 
be paid by the grantees of the subsequent franchise or their successors 
ssigns to the grantees of this franchise or their successors or 











Sec. 9. The grantee of this franchise, his successors or assigns, shall 
hold the insular, provincial, and municipal governments harmless from 
all claims, accounts, demands, or actions arising out of accidents or 
injuries, whether to property or to persons, caused by the construction 
or operation of the telephone, telegraph, or other electrical transmission 
system of the said grantee, his successors or assigns. 

“Sec. 10. The municipalities of the provinces of Albay and Ambos 
Camarines, in which the grantee. his successors or assigns, may estab 
lish telephone, telegraph, or any other system of electrical transmission 
of messages and signals, shall have the privilege of using, without com 
pensation, the conduits and poles of the grantee, his successors, or as 
signs, for the purpose of installing, maintaining, and operating a fire 
and police telegraph or telephone alarm system, but the wires of such 
fire and police telegraph or telephone alarm system shall be so placed, 
strung, stretched, and insulated as not to interfere with the efficient 
mission of messages and signals by the grantee, his successors, or 











11. Within thirty days after the passage of this act the grantee 
shall file with the secretary of commerce and police his written accept- 
ance of the franchise granted by this act and of all the terms and con- 
ditions thereof, and the grantee shall begin the constructio f his tele- 
phone system in the provinces of Albay and Ambos Cam ‘ within 
two months from the date of such acceptance, and shall begin 
ness of transmi(ting messages by telephone and be fully equipped and 
ready to operate at least 50 telephones in the province of Albay and at 
least 50 telephones in the province of Ambos Camarines within six 
months from the date of the passage of this act unless prevented by act 
of God, the public enemy, usurped or military power, martial law, riot, 
civil commotion, or inevitable cause. 

The failure, refusal, or neglect to comply with any of the terms and 
conditions required of the grantee, his successors, or assigns, by this 
act. shall subject the franchise to forfeiture unless such failure, refusal, 
or neglect was directly and primarily caused by act of God, the public 
enemy, usurped or military power, martial law, riot, civil commotion, 
or inevitable cause. 

Sec. 12. The grantee, his su 
charge such rates as may from time to time be previously approved by 
the board of rate regulation created by act No. 1779, entitled “An act 
to create a board for the regulation of rates chargeable by public-service 
corporations in the Philippine Islands, and for other purposes.” No 
subscribers for telephones authorized by this act shall be obliged to pur- 
chase instruments or to make any deposit whatever for telephone instal- 
lation. 

Sec. 13. The right is hereby reserved to the government of the Philip- 
pine Islands to regulate the rates to be charged by the grantee, his 
successors, or assigns, but any rates which shall be fixed shall be 
sufficient to yield a reasonable return to the grantee, his successors, or 
assigns, upon the capital invested after maki > allowance for 
maintenance, operation, and other necessary expenses. 

Sec. 14. The grantee may transfer, sell, or assign this franchise to 
any corporation formed, organized, or existing under the laws of the 
Philippine Islands or of any State or Territory of the United States 
and such corporation shall have the right to buy and to own 
franchise, but the grantee shall not sell, transfer, or assign this fran 
chise to any other person, firm, company, corporation, or other com- 
mercial or legal entity without the written approval of the governor- 











the busi 





‘cessors, or assigns, shall be entitled to 
























general first had. Any corporation to which this franchise may be 
sold, transferr dad, or assigned shall be subject to the corporation laws 
of the Philippine Islands now existing or after enacted, and any 
person, firm, company, corporation, or other commercial or legal entity 
to which this franchise is sold, transferred, or assigned shall be subject 
to all the conditions, terms, restrictions, and limitations of this fran 
chise as fully and completely and to the same extent as if the franchise 
had been originally granted to the said person, firm, company, corpora- 
tion, or other commercial or legal entity. 

Sec. 15. This franchise, or concession, is granted subject to amend- 
ment, alteration, or repeal by the Congress of the United States: no 
stock or bonds shall be issued by the grantee, his successors, or assigns, 
hereunder except in exchange for actual cash or for property at a fair 
valuation equal to the par value of the stock or bonds so issued, and 
said grantee, his successors, or assigns, shall not declare any stock or 
bond dividend. No private property shall be taken for any purpose 
under this franchise without just compensation paid or tendered there- 
for, and any authority to take and occupy land shall not authorize the 
taking, use, or occupation of any land except such as is required for 
the actual necessary purposes for which this franchise is granted. All 
lands, or rights of use and occupation of lands, granted to the grantee, 
his successors, or assigns, shall, upon the termination of this franchise 
or upou its revocation or repeal, revert to the insular government or to 
the provincial or municipal government to which such lands or the 
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right to use and occupy them belonged at the time the grant 
or the right to use or occupy the same was conceded to the 
successors, or assigns. 

The foregoing and all other terms and provisions of section 7 
act of Congress approved July 1, 1902, which are ap; 
of franchises or concessions, or to their successors or : 
corporated into and made a part hereof, with the same ef 
were set forth herein at length. 

Sec. 16. This act shall take effect on its passage. 
Enacted May 20, 1908. 





First Philippine legislature, second session. (C 

Joint resolution 17, approving, ratifying, and confirmin 

by Charles W. Carson of the franchise granted hin 

and receiving and considering said acceptance as : 
compliance with the terms of said act. 

Resolved by the Philippine Commission and the Phili 
That the acceptance of Charles W. Carson of the franch 
him in and by act No. 1826, to construct, maintain, and 
and between the provinces of Albay and Ambos Camarines 
between the municipalities thereof a telephone and teleg 
which said acceptance bears date of July 16, 1908, is her: 
and declared to be sufficient to confirm the grant of said fra: 
all purposes of said act No. 1826. 


Adopted May 19, 1909. 














First Philippine legislature, second session. A. B. 446 
[No. 1947.] 
An act to ratify and confirm certain mining concessions grat 


royal decrees of the Kingdom of Spain to amend the ter 
ditions of said concessions, and to provide for their registra 

By authority of the United States, be it enacted by the 
legislature, that: 

SECTION 1. The royal concessions granted by the Kin 
and hereinafter enumerated, which were issued and perfe 
by virtue of the royal decree of May i4, 1867, and by the ro 
supplementary thereto and amendatory thereof, in favor of 
hereinafter named, prior to the transfer of the soverei 
these islands to the United States of America, are hereby 1 
confirmed with regard to the grantees therein named, their 
and assigns, ad perpetuam, as hereinafter set forth: Conces 
mine denominated * Nueva California Primera,” of January 
| favor of Martin Buck and Joaquin Casanovas, comprising 4 
| 60,000 square meters each, situate at: Paracale, Province 
Camarines; concession of the mine denominated “ Nueva ( 
Segunda,” of January 29, 1897, in favor of Martin Buck an 
Casanovas, comprising 4 claims of 60,000 square meters e 
at DParacale, Province of Ambos Camarines; concession of 
denominated “ Nueva California Tercera,” of January 15, 1897 
of Martin Buck and Joaquin Casanovas, comprising 4 claims 
square meters each, situate at Paracale, Province of Ambos ¢ 
oncession of the mine denominated ‘“* Nueva California Cuarta. 
uary 15, 1897, in favor of Martin Buck and Joaquin Casano 
| prising 4 claims of 60,000 square meters each, situate at 
| Province of Ambos Camarines; concession of the mine dk 
“Nueva California Quinta,” of January 29, 1897, in favor 
Buck and Joaquin Casanovas, comprising 4 claims of 60,0 
each, situate at Paracale, Province of Ambos Cama 
ssion of the mine denominated ‘‘ Germania,” nuary 8 
favor of Martin Buck and Joaquin Casano comprising 4 
60,000 square meters each, situate at Paracale, Vrovince 
amarines; concession of the gold mine denominated “ Maga 
iary 8, 1897, in favor of Martin Buck and Joaquin Casan 
prising 24 claims of 60,000 square meters each, situate at 
Province of Ambos Camarines; concession of the coal mine de 

Magallanes,” of March 13, 1888, in favor of the associati 
Langreo,” comprising 2 claims of 150,000 square meters « 
at Danao, Province of Cebu; concession of the mine d 
‘Nuevo Langreo,” of March 3, 1888, in favor of the as 
“Nuevo Langreo,” comprising two claims of 150,000 squa 
each, situate at Danao, Province of Cebu; concession of the mir 
inated “Cebuana,” of March 13, 1888, in favor of the 

Nuevo Langreo,”’ comprising 2 claims of 150,000 square m 
situate at Danao, Province of Cebu: concession of the mine d 

Portiella,” of March 13, 1888, in favor of the associatio: 
| Langreo,”’ comprising 2 claims of 150,000 square meters each, s 
Danao, Province of Cebu; concession of the mine denomi: 
Mestiza,”’ of March 13, 1888, in favor of the association ‘ N 
greo,” comprising a claim of 150,000 square meters, situate 
Province of Cebu; concession of the mine denominated “* 
|} May 16, 1891, in favor of Ram6én Montaiiés, comprising 
| 150,000 square meters each, situate at Danao, | ice of C 
| cession of the mine denominated “San Julian,” of May 16 
| favor of the association ‘“‘ Nuevo La * comprising 8S i 

150,000 square meters each, situate at Danao, Province of ( 
| cession of the mine denominated “ San Enrique,” of July 5, 1 
| favor of Ramon Montaiiés, comprising 4 claims of 150,000 sq 
| each, situate at Danao, Province of Cebu; concession of th 

nominated “ Rafael Reyes,” of October 11, 1! 
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5, in favor of 
Montaiiés, comprising 2 claims of 150,000 square meters each, s 
| Danao, Province of Cebu; concession of the mine denominat 
| lota,” of June 6, 1896, in favor of the association ‘* Nuevo | 
comprising a claim of 150,000 square meters, situate at Danao, | 
| of Cebu; concession of the mine denominated “Angeles,” of M 
1898, in favor of Ramén Montafiés, comprising 8 claims otf 
| square meters each, situate at Danao, Province of Cebu; con 
| the mine denominated “ Sodupe,” of December 6, 1895, in 
| Jacinto Gil Gorrofio, comprising 2 claims of 150,000 square met 
| situate at Bacon, Province of Sorsogon: concession of the mir 
| nated “ Bilbao,” of December 6, 1895, in favor of Jacinto Gil | 
comprising 4 claims of 150,000 square meters each, situate 
Province of Sorsogon; concession of the mine denominated 
y Josefa,” of December 6, 1895, in favor of Jacinto Gil Gorro 
prising a claim of 150,000 square meters, situate at Bacon, Pr 
Sorsogon ; concession of the mine denominated “ Chifladura,” « 
ber 6, 1895, in favor of Jacinto Gil Gorrofio, comprising 4a 
150,000 square meters, situated at Bacon, Province of Sorsogon; 
sion of the mine denominated “ Presentacién,” of December 6, | 
favor of Jacinto Gil Gorrofio, comprising 2 claims of 150,000 
meters each, situate at Bacon, Province of Sorsogon; concession | 
| mine denominated “ Olaveaga,” of December 6, 1895, in favor of J 
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ount of structural defects, provided he is not prevented f1 
by circumstances beyond his control. 





7. That the grantee shall not make a subsequent working of the V 
difficult or impossible by covetous exploitation f 
S. That the grantee shall not suspend the working of the mine with ‘ 1 
tent to abandon it without previously communicating his intention the 
governor-general, and in such case he shall leave the mine in a { 
good condition as regards reenforcement. 
9. That he shall pay on the mine and on its output the taxes estab es 
lished by the royal decree of May 14, 1867. rw I t 
10. That the grantee shall fulfill all other provisions contained in prit 
said royal decree of May 14, 1867, and regulations thereunder, except a . I 
so far as the provisions thereof have become unreasonable or impos _ 1 agree with you that th ze of t et 
si of performance by reason of existing legislation. sion have been their own undoing. | 
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Sec. 3. Any person or persons claiming to be the owner of any of | &Yer read through all of the reports ; 
the mining concessions ratified and confirmed by this act, or of any | S€eD spent most unprofitably to 


Sincerely, yours 




















rest therein, shall, within two years’ time from the passage of ’ os 
s act, apply to the court of land registration for the registration of wv a 
title thereto, and said court shal! have exclusive jurisdiction to si ; ; —~ acting ( 
hear and decide said applications in the same manner as in the case Brig. Gen. CLARENCE R. Epwanrps, 
f applications for the registration of title to real estate. Chief of the Bureau of_ ar A 
Sec. 4. If the court of land registration, after the examination, wer ep t 
shall find that the applicant has a title as set forth in his application, FRAUDS IN THI LI ( 
t ill issue an order of confirmation and registration, which shall 0; 
have the same force, effect, and consequences, and shall be registered Mr. HILL. Mr. Speaker, I desire to p ta 
ade of record in the same manner as in the case of rights of con- | port (No. 1019) from the C 
rt ion and registration of title to real estate. ; c : 5 
s 5. While an application for the registration of title to the min freasury Depart 
meessions mentioned in this act is pending examination and de The SPEAKER, J is 
n, and prior to the issuance of the order relative to the same, the | q privileged report from the Committ 1 | 
governor-general shall certify to the court of land registration t) cali = a oe ae , 
r and terms in which the future development and working of | +re@Sury Department, which the ¢ 
ining property covered by the application is to be guaranteed, The Clerk read as follow 
the said terms shall be included in the right and form a part The Committee on Expend t e ' 
t if: Provided, however, That the said guaranty shall in all cases | which was referred Hou 
> a “ . ee whiecr SS} Ler ! 
st either of an obligation to produce annually a given minimum | have had the same under co 
it of the mine, or in an obligation to invest annually a given sum | of the following subst 
mney in the development and improvement of the mine. De ieee : ; ae 
Sec. 6. The procedure, examination, and decision of all the applica _ Resolved, That the President 
t s for the registration of titles to the mining concessions mentioned | *°'™ the House if there 
his act shall be governed by the regulations established by the | Vemient or inexpedient that a t 
of land registration under act No. 496 of the Philippine Commis- _ ™#¢¢ by the eee = ae 
§ and its amendments, except where it is impossible to apply the “*V'® mentioned by the Dr , 
1 act to such applications. - gress at this session. 
& 7 hi 2 = Be on 8 - ” v Ste nacenoen — re 
aa Mey so — effect on its passage. Mr. FITZGERALD. Mr. §S I t 
, : of order against the subs 
acter of the resolutior 
Wan DaPaseuene, The SPEAKER. It ITs 


BUREAU | INSULAR AFFAIRS , : : 
Washington. May 18. 1909. tion is privileged the substitute p! , 2 
Dear Governor: In connection with the printing e annual | Will hear the gentleman. 
‘ts of the Philippine Commission, which have in the een p Mr, FITZGERALD. ‘The resolution 1 to 
in the annual reports of the Secretary of Wat S 





considering the advisability of having these reports arranged in 22form the House what facts exist ' 
future so as to make it possible to publish in one volume the 1 vestigation inexpedient at t! { y 
sot ,of the commission, the governor-general, of the four executive sition from calling upon the Dre: nt 
Cepartments, of the auditor, of the treasurer, and of the bureau of , : et ae al y : ; 
vii service, with such other bureau reports, as appendices to their rhat is not privileged. We are not conce! A al Als OY LD) 
re tive department reports, as might be of special interest in any | Or reasons, but want facts 
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| Mr. FITZGERALD. Under this substitute would it 


The SPEAKER. The Chair will read the original resolution: 
Reaolved, That the P dent be, and he is hereby, requested to in- | 
form the Hou there still exists any reason 


Mr. FITZGERALD. That is not the original resolution. 


The SPEAKER. The Chair will read the substitute: 

If ther till exist any reasons which make it inconvenient and in- | 
expedient that a thorough examination at this time be made by ‘the 
he ‘ Representatives of the frauds in the customs service men- | 
tioned | the President in his annual message to the Congress at this 
ession 

That is the proposed substitute. 

Mr. FITZGERALD. I can explain to the Chair the distinc- 
tion. 

The SPEAKER. One moment. The original resolution is: 

That the President be, and he is hereby, requested to inform the House 
what facts, if any, now exist which make inexpedient a thorough ex- 
amination at this time by the Heuse of Representatives of the frauds | 
in the customs service mentioned by the President in his annual mes- 
sage to the Congress at this session. 


Now, the proposed substitute is like unto the original reso- 
lution, except the request to inform the House “if there still 
exist any reasons which make it inexpedient that a thorough 
examination,” ete. 

Now the Chair will hear the gentleman. 

Mr. FITZGERALD. I submit to the Chair that the use of 
the term “reasons” involves an expression of opinion on the 
part of the President, rather than a request to state the facts. 
In his annual message at this session he called attention to the 
fact that there were extensive frauds developed in the customs 
service, and stated: 

That an investigation of the frauds by Congress at present, pending 


the probing by the Treasury Department and the Department of Jus 
tice, as proposed, might by giving immunity and otherwise prove an | 


embarrassment in securing conviction of the guilty parties. 

These are certain existing facts which might embarrass the 
administration in the prosecution of the criminals. I take it 
nobody desires to embarrass the administration in the enforce- 
ment of the criminal laws. Four or five months have passed, 
and no attempt has been made to secure an investigation of 
the customs frauds by this House, so a resolution has been 
presented which requests the President to inform the House if 
any facts still exist which would make such an investigation 
inexpedient. It would not be possible to ask the President, in 
a privileged resolution, whether “in his opinion” it was ex- 
pedient or inexpedient to make this investigation; and it seems 
to me that this may lead to the conclusion that the President 
will express his “ opinion.” 

Nobody wants the President’s “ opinion.” I say this with due 
respect to the President. The House should have a statement of 
any facts which might influence its judgment in taking action 
looking toward an investigation. I am unable to distinguish 
between the use of the expression as framed in the substitute 
from a request for the President’s “opinion.” I can no 
good reason why the President should be unwilling to state as a 
fact, if it be a fact, that an investigation at this time would em- 


‘ 


“ 


see 


barrass the administration in the prosecution of criminals and | 


the prosecution of the trust. If that be not a fact, then there 
seems to be no reason for further delay in an investigation of 
these conditions which have been described by the Secretary 
of the Treasury as a disgrace to the political party in power. 

Mr. HILL. Mr. Speaker, at the opening of this session of 
Congress the President sent his annual message to Congress, in 
which he said: 

Criminal prosecutions are now proceeding against a number of the 
government officers. The Treasury Department and the Department of 


Justice are exerting every effort to discover all the wrongdoers, includ- 


ing the officers and employees of the companies who may have been 
wrivy to the fraud. It would seem to me that an investigation of the 
rauds by Congress at present, pending the probing by the Treasury 


Department and the Department of Justice, as proposed, might by giving | 
immunity and otherwise prove an embarrassment in securing conviction 


of the guilty parties. 

This resolution was introduced by the gentleman from New 
York [Mr. Firzceratp] on the 28th day of February. The 
chairman of the committee was absent from the city, and, as 


a matter of courtesy on the part of the gentleman from New | 


York, which the chairman appreciates very much indeed, it 
was left over until my return. 
out notices for a committee meeting yesterday, had the com- 
mittee meeting to-day, and present this substitute resolution 
as the unanimous report of the committee, not a partisan report 
at all. It simply makes the inquiry as to whether the reasons 


that existed then exist still, and 


reasons exist, whether any condition exists why a thorough 
investigation should not be made. It is strictly in compliance 
with the gentleman’s resolution, except a slight change in 
phraseology, covering both the reasons that were given before, 
and asking for other reasons. 


I returned on Monday, sent | 


asks the President of the | 
United States to report whether these reasons or any other | 
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possible for the President, 
volunteer his own opinion? 


in strict compliance with 


Mr. HILL. Not at all. 
Mr. FITZGERALD. I think it would. 
Mr. HILL. It is simply a request for information and 


ing else. If he chooses to supplement that, it is a 
his own. I know nothing about that; but this is pure 
quest for information, and the committee have unan 
reported it. My suggestion to the gentleman from Ni 
is that he withdraws his objection that the privileged 
acter of the resolution is taken away, for the commit! 
tended in good faith, unanimously, to give him what he « 

Mr. FITZGERALD. I appreciate that. As the 
states, I waited until his return. Now, it is a matter « 
mon rumor that the gentleman visited the President 
a conference about this very matter, and that if this res 
is adopted in this form, the result of it will be that the 
dent will reply that it is not expedient at this time 1 
this investigation. 

Mr. HILL. Oh! 

Mr. FITZGERALD. That would be both a 
opinion, but it would not be a fact. 

Mr. HILL. I know nothing whatever about what h 
will be. The committee have tried to carry out th 
man’s wishes fully and completely, and perhaps to go 
further. 

Mr. MANN. 
question? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. Under the resolution of the gentleman fr 
York, would he feel that the President should set fort! 
| facts which make an investigation undesirable, there! 
closing the very things that are desired to be kept secr 
ing the court proceedings? 

Mr. FITZGERALD. No; I think if the President wi 
it as a fact that an investigation at this time would em 
the administration in the prosecution of certain persons \ 
under indictment, or under investigation looking to ind 
that however much men may differ with the President, n« 
less, as he is the responsible person in our Government in 
ter of this kind, his statement. would have very consid 
weight in whatever action might be taken upon it. 

Mr. MANN. I read the gentleman’s resolution when 
introduced, and it occurred to me, as it evidently occu 
the committee, that if the resolution were passed and the 
dent complied with it and set forth the facts the exist 
which made him think that Congress ought not to have | 
vestigation, he would be thereby disclosing to the people 
prosecution the very information which he wishes to pres 
from them; whereas, under the resolution now introduc 
President is required to state in his opinion if there be fx 
reasons, which are the same thing, why the Congress 
not make an investigation. 

Mr. FITZGERALD. If the gentleman’s conclusion be « 
that this resolution as now amended requires the Pres 
state his opinion if there be facts, then the point of orde: 
by myself is good, because that is not privileged. I am i: 
to agree that that is exactly what the resolution does « 
namely, the President’s opinion. 

Now, there is no desire to have the President state an: 
which will be of benefit to any defendants, but if he si 
the House that this investigation at this time would ) 
result in the granting of immunity to some of the perso: 
under indictment or some persons likely to be involved 
investigation, that is all that is desired. 

Mr. MANN. If the gentleman will permit me, I thin‘ 
the original resolution and possibly the amendment are s 
to the point of order. If the gentleman had asked for a 
mation the President had, that would be in order, but 
for a statement of facts relating to a third subject is « 
asking for an opinion. 

Mr. FITZGERALD. I think not. Volume 
dents states the rule to be that a resdlution of inquiry, 
its privilege, shall call for facts rather than opinions. 


ill 


gent 


reason 






























May I ask the gentleman from New 


1 


3 of Hinds’s |! 


to 


| Mr. MANN. Certainly; that is true. 

| Mr. FITZGERALD. That is all I ask. 

| Mr. MANN. Oh, no. 

| Mr. FITZGERALD. All I ask from the President 
facts. 


Mr. MANN. That is not all the gentleman asked ir 
resolution. 

Mr. FITZGERALD. That is all. 

Mr. MANN. It is whether there were facts which 
prevent an investigation. That is purely a matter of 0) 
' If the gentleman had called for all facts which the Pr 
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f in the future as business not privileged. If it I 
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l ents, volume 8, page 174 Mr. HILI Mr. S ‘ ( 
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‘ZGERALD Whi f | 
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I hold that this resolution is still more strongly subject to 
the point of order on this account than the one upon which the 
Chair has ruled. The resolution submitted by the committee 
did not call for an opinion; distinctly it did not. Now, Mr. 

eaker, in the message of the President last December cer- 

ements were made. The committee now ask if the rea- 

hich he then gave for a certain course of action still ex- 
isted. We did not ask for any opinion on the subject at all; 
none whatever. We simply asked if those reasons still existed, 
hy such and such a course should not be pursued, but the 
gentleman from New York in his resolution demands that the 


nr 


President shall express an opinion in reference to certain facts | 


which the gentleman from New York calls for, so that it seems 
to me, Mr. Speaker, if the decision of the Chair bears on the 


substitute resolution at all, it bears with added and double force | 


on the original proposition, 

Mr. FITZGERALD. There is a clear distinction, Mr. Speaker, 
between these two resolutions. The resolution does not ask for 
all the facts which have been disclosed by the investigations 
of customs frauds, but it requests the President to transmit a 
certain class of information, certain facts, which make it in- 
ex pedient——— 

Mr, HILL. In whose opinion? 

Mr. FITZGERALD. I am not asking for anybody’s opinion. 


I want the facts and I can form my own opinion without as- | 


sistance either from the President or the gentleman from Con- 
necticut. I am not asking for the President’s opinion, and that 


stitute offered by the gentleman. 
His substitute would have forced from the President an ex- 


pression of his opinion as to the advisability of this investiga- 


tion. As I have already stated a number of times, while I have 
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Department of Justice and of the Executive, and that 

give immunity, perchance, as well as embarrass the ad) 
tion. Now, the resolution wants to know whether the « 
has passed that was referred to by the President in his 
message, It is that which the House calls for, and t] 
overrules the point of order. 

The question is on the motion of the gentleman f; 
York [Mr. FirzGERaLp]. 

Mr. HILL. Is that motion amendable? 

Mr. GOEBEL rose. 

The SPEAKER. The Chair will hear the gentle: 
Ohio [Mr. GorBet]. 

Mr. GOEBEL. Mr. Speaker, assuming that the Hi 
to discharge the committee frog the further conside1 
this resolution, and under the ruling of the Chair that 
order, would it be privileged and be before the Hous: 
time? 

The SPEAKER. Certainly, if the House discha: 
committee. 

Mr. GOEBEL. My next inquiry, Mr. Speaker, w 
whether it would be in order to amend that resolution 
ing a substitute at the proper time? 

The SPEAKER. After it is before the House any 
amendment is in order, provided the previous questi 
ordered and sustained. 

The question is on the motion of the gentleman f 


| York [Mr. FrrzGErRatp]. 
is the distinction between the original resolution and the sub- 


a great deal of respect for the opinion of any President of the | 


United States, I do not desire to have it expressed in this con- 
nection in response to this resolution. I am perfectly frank 
about it. There has been pending in the Committee on Rules 
a resolution looking to a complete investigation of the customs 
frauds. The President, in his annual message, stated that the 


existence of certain facts might embarrass the administration | 
in the prosecution of certain offenders. I want to know if | 
those facts still exist: because it was the existence of those 


facts which would embarrass the administration which made 
inexpedient an investigation by the House, which has deterred 
the House from taking action till now. 

Mr. HILL. I will take the gentleman’s own word. The gen- 
tleman wants to know what they are and the opinion the Presi- 
dent has in regard to them. 

Mr. FITZGERALD. I do not want the opinion of the Presi- 
dent at all. It is very apparent that certain facts might make 
an investigation advisable or inadvisable, expedient or inex- 
pedient. 

Mr. HILL. In whose opinion? 

Mr. FITZGERALD. That is for the House to determine when 
it gets the facts. It would have been very easy to have drawn 
the resolution so as to ask the President whether any facts 
existed which, in his opinion, might make it embarrassing to his 
administration - 


The question was taken, and the motion was agreed t 

The SPEAKER. The question is on agreeing to thx 
tion. 

Mr. FITZGERALD. Mr. Speaker, I demand the 
question. 

Mr. HILL. Is that resolution amendable? 

Mr. PAYNE. The resolution is open for debate, I s 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. The gentleman from New Yor! 
PAYNE] is recognized. 

Mr. FITZGERALD. I think I am entitled to recog 

The SPEAKER. Does the gentleman yield to his 
from New York? 

Mr. PAYNE. Mr. Speaker, I have the floor in my « 
now. 

Mr. FITZGERALD. I am entitled to recognition. 

Mr. PAYNE. The gentleman stood there and e¢alled 





| vote. 


Mr. FITZGERALD. I did not. I attempted to a 


| previous question and the Chair suggested the vote on 1 


Mr. HILL. There is no embarrassment about it, Mr. Speaker, | 


at all. 

Mr. FITZGERALD (continuing). To have this investigation 
made. But that is not what is desired. The existence of cer- 
tuin facts might induce this House to order an investigation at 
onee, The existence of certain other facts, if it be apparent 
that they do exist, might be embarrassing to those charged with 
the enforcement of the law and would prevent action. 


The SPEAKER. The Chair is prepared to rule. This resolu- 


tion refers to the message of the President in December last, and 
the Chair will again read the language in that message: 

It would seem to me— 

Says the message of the President— 
that an investigation of the frauds by Congress at present, pending 
the probing by the Treasury Department and the Department of Jus- 
tice, as proposed, might by giving immunity and otherwise prove an 
embarrassment in securing conviction of the guilty parties. 

Referring to the same matter that this resolution refers to. 

Mr. FITZGERALD. The resolution does not refer to the 
opinion of the President. It refers to a certain state of facts. 

The SPEAKER. The Chair is prepared to rule. Now, the 
resolution asks the President to inform the House of the facts, 
if any now exist, which make inexpedient a thorough examina- 
tion at this time by the House of Representatives of the frauds 
in the customs service mentioned by the President in his annual 
message to the Congress at this session. The President, in the 
annual message just read, said that it would be embarrassing 
in the administration of justice to disclose the hand of the 


lution. 

The SPEAKER. For discussion, the gentleman f; 
York [Mr. FirzcrrRaLp] is entitled to the floor, and 
unless the gentleman from New York [Mr. Payne] 
some motion of superior privilege. The Chair does 
what the gentleman rises for. 

Mr. FITZGERALD. If the gentleman wants some 1 

The SPEAKER. We will have to ascertain. 

Mr. PAYNE. Well, Mr. Speaker, the Chair was | 
vote; the gentleman had yielded the floor when I as 
recognized in my own right. 

The SPEAKER, Did the gentleman, as a matter of 
Chair is not clear, although the record might show 
gentleman yield the floor? 

Mr. FITZGERALD. I will state exactly what the ; 
was: I demanded the previous question. Nobody att: 
secure recognition, and the Chair stated what the qui 
and put it on the resolution. 

The SPEAKER. No one had applied for recognition” 

Mr. FITZGERALD. No one had applied for time: 


| sist I am entitled to recognition if there is to be debate. 


| ing 





The SPEAKER, Did the gentleman demand the 
question? 

Mr. FITZGERALD. I had demanded the previous 
The Chair did not attempt to put that motion; and I a) 
to have it put as a matter of right, other questions 





The SPEAKER. If the gentleman did demand th: 
question—and the gentleman says he did, and the C! 
doubt he is correct in his statement, the gentleman 
to it—— F 

Mr. FITZGERALD. I had demanded it. 

The SPEAKER. Did the gentleman say he de! 
previous question? 

Mr. FITZGERALD. I do; but I will withhold the 
the gentleman wants to debate the resolution, and wi 
him such reasonable time as he may desire. If the kh 
notes do not show 

The SPEAKER, The Chair takes the word of the s¢ 
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he Chair had supposed, and was under the impression, that | Mr. HILL. Simply because he furnished the b s from 
verlooked the fact that the previous question was de-| which the Government made the investigation. Now. if 4 
t ded; and as is the habit of the Chair, nothing being said | want to give immunity to them all. pass this resolution If 
c igly by anybody, the Chair was proceeding to put the you want to say to them, “Come forward and confess and the 
tion when the gentleman from New York asked for recog- | you can go,” that, in my opinion, will be the result of it. It 
te means the stopping of these prosecutions, practi y. It 
*. FITZGERALD. I am willing to yield the gentleman | the stopping of the recov: ry of the stolen money. It is 
» time, but not willing that he should take the floor in his | you to do that. 
right and without opportunity for response prevent dis- | This is not a partisan question. It is not a quest b 
ssion of this resolution. | Republicans and Democrats. Both e i 
SPEAKER. Does the gentleman yield to the gentleman | and if they are guilty they ought to | ttee 
New York? of which I have the honor to be 
FITZGERALD. I yield the gentleman five or ten min- | cover up anything. 
f he wants it. Not a member of that committee would | 
Mr. PAYNE. Well, Mr. Speaker, having obtained the floor | ment to start an investigation over which ‘ 
own right, I did not care to take five or ten minutes from | mittee would have jurisdiction, under the 1 if 1 i] 
sentleman; but I am unwilling to take the time of the | it were wise to do so at the present time N 
House to vote down the previous question, as now made by my | to call upon the administration 






gue from New York. I do not think I ought to take the | all the facts in the matter. if 
e for that purpose. with public interest? The cor ttee 


I make no reflection on my colleague for introducing the reso- | tion as to whether the same reas 
but if I were the attorney of the sugar trust, I would | This resolution, as offered by the 
to get this resolution through the House. I would want to | says, “show up the facts in the sé i 

kn what the Government proposed to do. [ would want to! do not think we ought to do it 
know what facts there are that impels the Chief Executive of Mr. BURKE of Pennsylvania. W the 
the United States to say in his message that he thinks it inex- | a question? 
pedient to have an investigation of the sugar trust at the pres Mr. FITZGERALD. I want t e some ft 
ent time, or any fraud upon the revenue. I do not care if the Mr. Speaker, I hardly expected that 

I ons were reversed, and whoever the Executive might be,; York [Mr. PayNe], my colleague, won 
I would be unwilling by any vote to give any aid or comfort to | floor to reflect upon me. Cert v1 t himself 
those who are defrauding the United States of revenue. I am | imagine that I was standing here in any ect at I 


not favor of the House going into an investigation which will | to or connected with the 


~ T ~ 
lisclose the facts that have come to the Executive, and have | tion - 
to the Executive through examination, perhaps in the Mr. PAYNE. I made no such cl . I have 

its, perhaps in the grand jury room, perhaps by detectives, | tion of that kind against the gentl ! : 4% f 
and compel the Executive or ask the Executive to give any him, and I intended to do so { 1 
facts or make them public, when we know that if these facts Mr. FITZGERALD. I do not f n 
exist to-day the disclosure will go to the benefit of those people | colleague. No facts ever existed w h Vv eX ( 
who have been trying to defraud the Government of its revenue. Mr. PAYNE. Very well. Build 
Therefore I think this resolution ought to be laid quietly at | attack him 
rest, and that the vote of every man in the House who is will- Mr. FITZGERALD. No f: s ever ¢ ed ed 
ing to sustain the Government in ferreting out these frauds and | the gentleman’s mean insinuation, o1 : el eck 
punishing the evil doers should be cast to put this resolution | I do not need it from hi 
forever at rest. Let me state the facts v i ft f = 

Mr. HILL. Will the gentleman yield me five minutes? this investigation. I represent a « t} ; h of 

Mr. FITZGERALD. I yield the gentleman five minutes. Brooklyn, in the city of New Yor 

Mr. HILL. Mr. Speaker, the President’s message, sent to ing establishments of the var trus « f 
Congress in December, stated certain conditions why at that | were perpetrated, are not located ‘ I t 
time an investigation of the sugar trust was not desirable, and | end of the borough. Located w my ¢ 
why it was inexpedient. Since that time, Mr. Speaker, there great independent competitor of ( t I 
has been recovered by this administration and put into the | ceedings were brought which cor ed ‘ 
Treasury of the United States through due process of law | of money into the Treasury WI C 
nearly three and a-chalf millions of money stolen by frauds in | session there was great excitement ‘ 
the customs. Since that time nearly a dozen men, I think | a demand that Congress probe the f1 - he cust 
more than a dozen, have found their way into the penitentiary, | The President of the United States, without dis ¢ the f 
and the gates of the penitentiary are yawning for more of them. | or attempting to give away the Gover 
There is more money yet, under the procedure of the Depart- | cated the fact that certain frauds ‘ { rr 
ment of Justice, to come into the Treasury of the United States | tions had been initiated; and, in the ew of tl det ! 
that has been stolen from the customs service. an investigation, stated if Co 

Now, is it wise, is it right, is it fair toward the administra- | frauds at that time it might 1 0 
tion that they should be called upon to state all the facts in the | the persons who were being pursued 

er while these cases are still pending and while this money | ing to the administration in the conduct of pr 

is being recovered? The committee tried to put the thing in A great number of resolutions were int od | 
such a shape that the report should call for the fact only as. to the Committee on Rules, sé g a ( 
to whether the conditions that existed in December exist now. gress of these frauds. No Demo rit 
That was all. It did not express an opinion, in my judgment. | mittee, in view of the Pre t 
Of rse I bow to the decision of the Chair, but in the judgment | to have any action taken. Time ] 
of the committee it did not express an opinion, but simply appeared in the press to the effect 

led for information as to whether the conditions still exist the secretary of the Ame1 n § ( 


existed in December, and which have been justified by the Government had obtained all of the 
ss of the administration in the prosecution of the sugar to obtain in these cases. That ! 


ls, not only against the sugar trust, but the sugar frauds | petty officials and petty employees of » ¢ 











generally. been ferreted out d indicted t 
RANDELL of Texas. Will the gentleman yield for a | no attempt having been made or being 
question? rich and wealthy who have bh ‘ ty d 
Mr. HILL. Certainly. these frauds, I introduced wl [ } 
RANDELL of Texas. These people who have been con- | resolution, to the effect that the P 
d, are any of them officers or stockholders of the company? form the House w! 
Mr. HILL. One of them, and he is now pleading immunity | inexpedient at this time a 
before the Supreme Court of the United States, which all the toms frauds. Ask the IP) 
rest of them would do if you pass this resolution and it should Oh, no; but whether any f ( 
rr in an investigation by Congress before the court pro- | inexpedient for ngress tot 
ceedings are carried out. That very man, the secretary of the Mr. SCOTT. Mr. Speaker 
“ any, is to-day pleading immunity. Mr. FITZGERALD. Mr. Spe 


Mr. RANDELL of Texas, How did he get immunity? rupted for the present. If the P1 
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the House a statement that it is a fact that if Congress at 

tiiis 1 e we io take up the investigation of these frauds it 

W d embarrass the administration or it might result in im- 

niu » given to certain persons, nobody on this side of 

the House, so far as I am aware, would desire to attempt to 

‘ rr: the administration in any way by pressing Congress 
; ic. 





. [Applause on the Democratic side. 
there so frightful about it? Where is the danger of 





| 


d osing all the facts that might give immunity.to the people 
o have never been touched? Where is the purpose of the 
ar-trust attorney trying in this to help his clients by 

bringing out this information, as § £ rested by my coleacue 

[1 ‘ 7 


‘ 


Mr. PAYNE. Will the gentleman yield? 
Mr. FITZGERALD. Yes. 


Mr. BURKE of Pennsylvania. The gentleman 
finds no objection to the language. 

Mr. FITZGERALD. The gentleman can send his a 
over here. So there may not be any misunderst: 
resolution was not designed to embarrass anybody, n 
President nor the Republican party, although the 
of the Treasury did state not many months ago 
in the city of New York that the conditions in the 
ice there were disgraceful to the Republican parity. 
lution was not designed to embarrass anybody, but 
find out whether the investigation had reached 
that there was any good reason why this House 


| branch of the representative government of the cou 


not make a full and fearless investigation, so as on { 
clean out these frauds or what inefficiency there might 
service. 

Mr. FASSETT. Will the gentleman answer the 
which I endeavored to make to him a moment ago, ; 
to strike out the words “ what facts” after the w 
and insert the word “facts” after the word ry, 
read that he is requested to inform the House “ if 
now exist ? # 

Mr. FITZGERALD. Well, I will not accept 


| ment, I will say to my colleague, and I will sta 


Mr. PAYNE. Is the gentleman’s resolution whether there 
are any facts, or is it what facts exist? 
Mr. FITZGERALD. What facts; and I credit the President 
of the United States with more inte gence than the members 
of his own party do than to imagine that he in response to such 
resolution would transmit to the House of Representatives 
facts which would either embarrass his own administration or | 
which would give help and comfort to men now under indict- 

ment or likely to be indicted. 


Mr. HILL. Will the gentleman now permit an interruption? 
He stated that only minor employees had been convicted. Is it 
not a fact that the directors of the American Sugar Refining 
Company are under indictment at the present time and the case 


is pending in court? 


Mr. FITZGERALD. Yes; but not in connection with any | 


frauds, but in connection with a conspiracy to destroy a com- 


petitor. It has nothing at all to do with the investigation of the | 


frauds upon the customs. It grows out of the case of a com- 
pany in Pennsylvania, whereby there were certain transactions. 
I will not go into that now. The sugar-trust directors were in- 
dicted for conspiracy because they had, in violation of the Sher- 
man antitrust law, eliminated a competitor; and let me say to 
the gentleman from Connecticut that the facts in that case were 
well known for several years by a Republican administration 
and no action taken upon them. I have here a paper to the 
effect that nineteen years ago a former Member of this House, 
Colonel Hepburn, of Iowa, made a report, when he was Solicitor 
of the Treasury, showing these extensive frauds in the customs 
service in the city of New York. Nobody has ever paid any at- 
tention to them apparently. I recall recently a statement which 
was credited to a recent Secretary of the Treasury, Mr. Gage, 
that when a certain official called his attention to what was 
going on in these sugar-weighing matters, he was told to go and 
tell Havemeyer to stop his fooling. 

How long is that situation to continue, and what is there 


that would embarrass the gentleman’s party, or anybody else, | 


to have the President state now, after four months have elapsed, 


whether the same condition exists, whether the same facts | 


exist, that would make inexpedient now a thorough investiga- 
tion by the House of Representatives? 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
a question? 

Mr. FITZGERALD. Yes. 
Mr. BURKE of Pennsylvania. Does the gentleman have any 
objection to an amendment of his resolution by striking out the 


words “what facts,” in line 2, and inserting, after the word | 


“any,” the word “ facts,” so that it would read: 

That the President be, and he is hereby, requested to inform the 
Hlouse if any facts now exist which make inexpedient— 

And so forth? 

Mr. FITZGERALD. That does not change the sense of the 


resolution. It may be a little more polished, a little better | 


English, but it does not change the sense of the resolution; but 


if the gentleman from Pennsylvania will guarantee that his | 


side will support this resolution—— 

Mr. BURKE of Pennsylvania. I am not guaranteeing any 
thing as to other gentlemen's votes. 

Mr. FITZGERALD. Without any more effort, why, for the 
purpose of getting any facts, if they do exist, I would gladly 
accept this amendment. I do not propose, however, to have 


the resolution butchered up until it is in such shape that no in- | 


formation can be had. 

Now, Mr. Speaker, in order that there may not be any misun- 
derstanding, let me state again - 

Mr. FASSETT. Will the gentleman give way? I would like 
to make a suggestion, and that is, if we understand the gen- 
tleman’s proposition, that if he would accept the amendment 
as read by the gentleman from Pennsylvania [Mr. BURKE], we 
do not understand there is any objection on this side of the 
House to passing the resolution in just those words. 


House, if not incompatible with the public interests— 





| 


| would make an investigation by Congress of these 
| barrassing to the administration and perhaps grant 


Mr. FASSETT. That is precisely what this s 
House understood the gentleman to say you wants 
done; and we are perfectly willing to vote for 
inquiry to be made of the President. 

Mr. FITZGERALD. I understand that, Mr. Speal 
me call attention to what would be the effect of t 
ment. It would read: 

That the President be, and he is hereby, requested to 
House if any facts now exist which make it inexpedient 

And so forth. 

And the President might transmit a message 1 
facts did exist which now make it inexpedient. I 
what facts and in what respect do facts exist that 
immunity or would embarrass the administration 
cution of such frauds. 

Mr. FASSETT. Will the gentleman permit an 
seems to me it is only due to him and to us that 
perfect understanding of the precise difference of « 
tween us. Does the gentleman want a full bill of 
of all the facts which might exist and which m: 
pedient? 

Mr. FITZGERALD. No; I do not, and if I did tl 
not be any misunderstanding of the resolution which | 
introduce. 

Mr. FASSETT. Would the gentleman insert in hi 
“what facts, provided it be not incompatible with 1 
interests?” 

Mr. FITZGERALD. No; because the President 
was incompatible with the public interests and 
thing, and I do not want him to do that either. | 
say, if I can ever get it to him, whether facts or 
now exist which would result in the granting of i: 
in an embarrassment of the administration in th 
contemplated prosecutions if a new, independent 
were initiated by Congress. I have sufficient con! 
President to believe that he will not misundersta 
wanted, and even if he does misunderstand that he 
ply with the request and disclose facts which would 
him or which would grant immunity to anyone. 

Mr. OLMSTED. Did I correctly understand the 
to answer to the gentleman from New York that 
willing to put in the words, in line 2, after the w 
“if not incompatible with the public interests,” so it 

That the President be, and he is hereby, requested to 








And so forth. 

Does not the gentleman accept that amendment? 

Mr. FITZGERALD. I think not. 

Mr. OLMSTED. The gentleman wants an opini 
then, whether it is or is not incompatible with 
interests. 

Mr. FITZGERALD. No; it was not incompatible 
public interests for the President last December to i 
House that facts existed which in his opinion wi 
it-—— ‘ 

Mr. FASSETT. Mr. Speaker 

Mr. FITZGERALD. Let me finish my staten 





There is nothing to prevent him, if that condition st 
making the same reply, and if he makes that statement 
be satisfactory to me. 
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? 
FASSETT. W the ¢ ] vive e 1 
SPEAKER. Does tl ( 9 
FITZGERALD. \ aa | I [ ‘ 
SPEAKER. T ‘ — 4 : : 
FASSET'! It sé 3 Mr. Sy that we are > 
h York wv é } gs not o . . 
, oo is a mere 1 1 | f » 
ther ‘a r« . ws 1 
\ the I ( 
gto] 3 Ll? 
t h re $ bet | SPEAI 
H t his w wi \ ( 
I s with or withou ! s He | : | ' 
‘ e it would 
bliec interests, and it seems mk t if the ¢ Ir ¢ ) 
e. as I have always found him to be, in that 1 
-an expression of presidential opinion as to wh ther they he SPEAKER. FH 
ts which would prevent our taking up the invest . Mr. FITZGERALD 
ought to agree on that. [r. CAMPBELI Mr. § 
_ FITZGERALD. I do not want an expression of preside 1 in D 
inion, and I have said it so many times that I } ; known as the 
ene would have found it out by this time. upon © 
FASSETT. Tl eS gentle! an should re membs r at lé - ; ‘ $ pre nared 
and fairness, that I desire merely to know his pm 1 introduced it on the ¢ 
wants to know from the President whether there ; 4 ion : 
in his opinion, are not inexpedient to disclose, y re | ice of the 1 aos 
« to do that. alleged facts as to oad 
Mr. FITZGERALD. I will not diseuss further the clear mean el x the org ration I 
ing of the resolution. I decline to yield further. The gentleman | © sas to fluence thre 
f Connecticut [Mr. Hirt] conferred witb the President be nd then in tert 1 f 
fore he attempted to patch up this resolution, and, having been | Violating the Sher 
‘cessful, the gentleman proposes a proposition whicl «| co erece and as t 
W lv ineffective and useless. I know something about Greeks The res tion 
W n they come bearing gifts. the attention of t | < . the Ationn 
Mr. HILL. The gentleman has no authority for the state- | President at once saw that the ( id 


I that he has just made. It is incorrect. and the President e witl » work the | rt f 
3s never seen the resolution as the committee presented it. Justice. I had a conversat y At ( 
Mr FITZGERALD. I think the gentleman does the Presi the resoiutl 1 was int! l, > l t t 3 
an injustice. I think he knows what is going on up here | adoption would interfere wi the Bi 
r than many men in the House. And I believe this reso fully those who had been i ted bt 
n would come to his knowledge without the necessity of | istr: n was seeking to 
having it brought to his attention by the gentleman from Con- | searching and sweeping t ; I 
icut. I know that before he took up this resolution he | provisions. I will read it: 
the matter up with the President. Whereas it is charged 
I now yield to the gentleman from Ohio [Mr. Gorper] five | '™ tters they : 
GOEBEL. Mr. Speaker, as has been stated, the Presi- f refined and raw gar: 
in his annual message to Congress said that the Department | Pet!tors, the inde] _— = r 
of Justice was investigating the so-called sugar frauds, and ad- | taking 1 af ae? ; 
d that no action be taken by the Congress with reference to | short-weight scales in t t : 


n investigation until that department had completed its inves- ribing off s and | 
: : a States; of swindling ar ‘ 
tigation and had taken action. He put it upon the ground that | tarig faws: of : 


is incompatible with the public interests and might em migration laws of the U1 1 St 
I ss the administration in its investigation. Those were | ©’ rvice nd 1 
gi and sufficient reasons why we did not take up the « ' ' 
that time. Re ed th 
Whenever such a request comes to Congress it has always oes eee : ; 
been heeded, for we assume that any department that under- | the Vi aah aa 
takes an investigation is better able to judge whether certain | ly into the r 3 
mation ought to be given to the public at any particular | * I ) t 
Now, then, it is proposed by the resolution offered by the 1 g 
gentleman from New York, and, in spite of what the Presi he said Americ 
1 has heretofore said, that he now state the facts upon ee ce a 
which he thinks it is inexpedient that Congress make an inves- | tion or conspi 
ti ion. How could he state facts to show that it is inex- tate or foreign 


‘S- 














pedient at this time without disclosing facts that ought probabiv ie ba 
be disclosed at this time? I assume it is the intention of | j ruin i 
Congress to investigate the subject-matter at the proper time, | merchants v 
It s the opinion of the Committee on Expenditures in the | *;'°** : ‘> on 
freasury Department, who had this resolution under considera- fficials and ¢ yees 
t that we ought not to embarrass the President or question | its alleged infi 
ood faith or lessen our confidence in him after stating to |) “@pioye*s of 
t House that it was incompatible with the public interest to ner the t 
ke a disclosure to the House; the committee therefore ung 
ted unanimously the substitute that was offered. Th: be 3 sit = Wa " 
itute provides this: “That he inform the House whether | House or Senate « 
t mditions as stated in his annual message still exist.” pow to sub} 
w, then, what more ought Congress to ask at this t chet, Sa Op eS 
House has the right to know whether the conditi: to-day | « t d'to be 1 
the same as when he transmitted his annual messag If | President sl} 
are not, then we may go on with an examination: but it) ‘ es - 


‘te conditions are the same, then we ought not to go on. The Pathe = 
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Within twenty-four intro- 
duced, i 


in the 


ifter this resolutio1 
introduced, notice having been 
that I proposed to introduce it, I began 
New York and from Philadelphia and 

id that they knew the facts and wanted the 
n ordered. They courted the fullest investigation, 

red me that if it was ordered they would appear 

0ks and papers and everything that was necessary to 

advise the Congress and the country fully as to everything that 
had been done. 


lieved 


rs was 


deed, before it given 
public press 
nformination 
lit W 


Lo 
MO Ba 


Ss 


them, an 
> evidence 


A 


1 I am convinced now that they wished 
so that they could plead immunity from prose- 
‘or these reasons I did not the resolution for 
What I wanted was to stop the fraudulent practices 
igar trust. vant to see those connected with it 

sfully pre 1 for all the laws they have ated, and I 
am willing to leave the matter to when a congressional in- 
will not interfere with cases under prosecution or in 
ation for indictment to the President. When the 
Department of Justice is out of the way I shall press the resolu- 
tion for ] 

Mr. FITZGERALD. How 

The SPEAKER, Tifteen 

Mr. FITZGERALD. I 
from Illinois. 

Mr. RAINEY. Mr. Speaker, no man in this House can afford 
to against this resolution. On the first day of this session 
of Congress the President sent to Congress his annual message, 
advising against investigation of the frauds for two 
reasons: First, an investigation by Congress might grant im- 
munity; second, by Congre it prove an 
cmbarrassment. 

Now, I want as briefly as I can to address my remarks first 
to the immunity part of the President's in order to 
show the absolute necessity for passing this resolution at the 
present time. The only provision granting any sort of im 
munity to a witness appearing before a congressional com- 
mittee, or before either House, is contained in S59 of 
the Revised Statutes, which reads as follows: 
House, 
used 
court, except 
testimony 
not within 


press SO 


1s suc- 


secute vio 
as 
vestigation 
contemp 
assa ge. 

much time is there remaining? 
minutes. 
yield ten gentleman 


minutes to the 


an su 


pel 


an investigation might 


message, 


section 


No testimony 
committee of 
any criminal 
ecution for 
official paper 
privilege. 


Now, there 


given by a witness before 
either House of 
proceeding against 
perjury committed 
or record 


before any 
lence in 
in a pros- 
But an 
the said 


either 
shall 

in any 
giving 


by him 


or 
Congress, ic 
him 
in 
produced 


such 


is 


in the statutes that would 
immunity to a witness testifying before a committee of 
All that this statutory provision provides with re 
spect to the witness testifying is that his testimony shall not 
be used against him in a criminal trial, and that 
not grant him immunity. 

Granting immunity, as the President to understand 
it here in his message, is an absolute legal impossibility; and 
in this connection I may call attention to the Counselman case, 
the leading case on this question, and to other cases. Of course 
I can not discuss this resolution in the time-allowed to me, and 
I want later on to yield a part of my time. I ask now to extend 
my remarks in the Recorp. 

The SPEAKER. Is there objection to the g 
ing his remarks in the Recorp? 

There was no objection. 

Mr. RAINEY. Now, I want to say that in order not to em- 
barrass the administration this resolution ought to be adopted 
so that what the President said in his message may not be mis- 
construed. 

There are some singular circumstances and unfortunate con- 
ditions surrounding the investigation of the sugar trust at the 
present time. Without at present going into the details or the 
evidence, I might call attention to some things that the country 
might think would be embarrassing if there was an investiga- 
tion by Congress at the present time of the sugar trust. We 
have not convicted anybody higher up. We have not indicted 
anybody higher up in the sugar-trust frauds. The secretary of 
the American Sugar Refining Company is simply an employee, 
and we have indicted four $18-a-week checkers and weighers, 


is nothing else grant 


any 
Congress, 


surely does 


seems 


entleman extend- 


and the American Sugar Refining Company admit and pro- | 
least | 


duce their books and show that they have stolen at 
$2,000,000 from the Treasury of the United States, and at the 
present time none of the men higher up are indicted. 

Now, here are some of the things that might prove embar- 
rassing, and the country might think they are embarrassing, 
unless the President is permitted further to explain the singular 
message he sent down here to Congress on the first day of this 
session. 

In the first place. the Attorney-General of the United States 
is a sugar-trust attorney, and I make that statement notwith- 


. 


! 


standing the fact that, in violation of the rules of this 
he put in a statement denying it; but he has not denied 

Mr. FASSETT. Mr. Speaker— 

Mr. RAINEY. I can not yield at present: but he ] 
nied that he obtained a part of the enormous fee pa 
firm of Strong & Cadwalader. In the month of Novyemty 

Mr. FASSETT. Mr. Speaker, will the gentleman al! 
ask him a question? 

Mr. RAINEY. Not at present. If I have time later | 

The SPEAKER. The gentleman declines to yield at 

Mr. FASSETT. The gentleman made the statement 
present Attorney-General is now a sugar-trust atto1 

Mr. RAINEY. I did not say that. 

Mr. FASSETT. The gentleman did not mean th 
said it. 

Mr. RAINEY. I did not mean it if I said 
present Attorney-General of the United Stat 
member of the firm of Strong & Cadwalader. He w: 
of the firm of Strong & Cadwalader, as he adi 
biography, written by himself, in the Congressional D 


it. te 
s is 


S 


| until the 4th day of March, 1909; and for months pr 


| 
| 
| 


| 


time the firm of Strong & Cadwalader, one of the k 
firms in New York City, had in charge the most impor 
ever brought against the American Sugar Refining ¢ 
crowing out of the wrecking of the Pennsylvania 
fining Company in Philadelphia. The briefs in that § 
suit were prepared in the office of the firm of Stro 
walader; and when George W. Wickersham, the pres: 
ney-General of the United States, the second memb 
in that firm, became the Attorney-General of the I 
the firm changed, and they moved up from a_ posit 
toward the foot to his place the brother of the Pr 
United States, and the brother of the President 
States is the attorney who appears for the Amer 
trust in the most important suit ever brought agai 
the present time J. KE. Parsons, who directed the inf 
the sugar trust for years, is under indictment and 
the statute of limitation; and with remarkable frien 
Attorney-General of the United States, although not 
appointment representing the American Sugar Refi! 
pany 


= 


‘7 
eS1id 


of t 


Mr. PARSONS. Mr. Speaker—— 

Mr. RAINEY. I can not yield now—although not 
appointment representing the American Sugar [efi 
pany, in a letter which was published in the January 
tan, shows that he does not want any of them pros: 
count of the wrecking of the Pennsylvania Refining Co 
the city of Philadelphia. Since the first day of this y« 
M. Beck, an ex-Assistant Attorney-General of the Unit 
appears as general counsel for the sugar trust. 

Cherefore, the circumstances that may be embarr 
things that the country may think are embarrassing, 
President is given an opportunity to further exp! 
sage, are these: In the first place, the Attorney-Gene1 
United States was, until his appointment, a sugar-tr 
ney. In the second place, the brother of the Presi 
United States is now a sugar-trust attorney, and 
record twice, once in the circuit court of the souther 
of New York and again in the circuit court of appe 
the most important suit ever brought against the co 
sugar-trust attorney is the Attorney-General of tli 
States; an ex-Assistant Attorney-General of the Unit 
familiar with Republican methods in that office, is t 
ent general counsel of the sugar trust, and Mr. J. EF 
the father of the ex-president of the Republican 
mittee of New York, is under indictment, and is | 
statute of limitations in order to escape conviction in t] 
and is assisted materially by the Attorney-General of t 
States. 

Mr. BENNET of New York. 

Mr. PARSONS rose. 

Mr. RAINEY. I yield. 

The SPEAKER. To which gentleman from New \ 
the gentleman yield? 

Mr. RAINEY. I would be very glad to 
man from New York [Mr. Parsons]. 

Mr. BENNET of New York. Mr. Parsons, sr., 
ing the statute of limitations. é 

Mr. RAINEY. Well, he had better plead it, if he is n 
it, and the Attorney-General of the United States asked 
plead it, or suggested that he do it. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. RAINEY. No; I promised to yield two minutes 
time to the gentleman from Pennsylvania [Mr. Burke]. 

Mr. BURKE of Pennsylvania rose. 


in 
ain 


Will the gentleman yi 


yield to the 


2 


is not 
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] 
SPEAKER. Does the gent! 1 from I is yield t I } . t] I , 
el 1 from Pennsy nia he 1 
RAINEY I yield to geni n fi New York [Mr. | R 
s] for a question 1 cr I 
PARSONS. Mr. § I merel tn tin 4 
eman whether he wants to state the f s The gen 
led to, Mr J n E. P So W I it Ss 
her, and he stated t] was ple ot el ‘ i 
s. He is not ] © the f } 3 ' 
MANN. ‘I S as neal s 
PARSONS. If he has co tted any e 
shment like a man. 
RAINEY. What has he 1 1ded ty? ( 
PARSONS. He has. 
RAINEY. And the case will be t 1 
PARSONS. ‘The case will ’ l l 
RAINEY. In sp f the ad » of the 
linited States. ‘ ‘ f 
PARSONS. Somebody else pleaded the stat ’ 
someone who was of tl S 
, and the judge sust 1 i 
to the Supreme ¢ rt of tl I s es A i ‘ 
a further correction of the gentleman’s statement der s f 
. RAINEY. I would e glad to have the gw é ‘ Li J 
PARSONS. Mr. Henry W. Taft is not now—I am « of 
I am correct—employed by the American § r Ref eason 
ny. He was employed in one litigation and tl s n embarrass 
n to which the g nan referred ! 
RAINEY. I can not yield any further. I am giad t fying bef 
i¢ gentleman correct any staten t 1 ei . I said t . 
1e Was employed in a great suit brought against the sugar | C rf 
I will furnish the evidence of his employme = es the is 
Under this resolution there comes up now for consideration 
st corrupt and rotten trust ever ted by t 
tariff system, a trust which reaches out through 
s and corrupts men as no other law-defying cor 
ver been able to do. For fourteen years, through : S S59 ~ 
st absolute management and control of the Republican ! mitn 
it has been able to accomplish all its purposes. It has ‘ ( 
be able to wreck great financial institutions; it has been able ‘ ' 
shape tariff schedules; through tariff schedules framed to ‘ i ( 
suit its purposes it has been able to steal indirectly from the | ! oceed Y 
people; and, by bribing Republican officials, it has been able to 
steal directly from the Treasury of the United States untold . , : 
I ms of dollars. ad , sa ns 
connection with the consideration of this resolution it lx a re * Seer he ee . , 
es necessary to discuss the message of the President of the |, *  ° : near Po 
United States sent to Congress at the opening of the present rs : o* t] eae ; . 
session. Over a year has passed since the President entered : Aas : ; 
upon the discharge of the duties of his high office, and this, the | ~“°.-— ce oe 
most important state paper he has as yet sent to this body, has}. ,05;, 
never, so far as I know, been seriously discussed on this floor. re a “ Rr : sa ' 
‘ Aidt A ‘ il i ‘ ‘ - 


A message from the President is entitled to more attention than 


this particular message has received. ps seit sas f shed bt ‘ a ‘ 
I want to start, if I can, a discussion of that part of the} 200 ye a d sdeaanae te 
message which refers to the sugar trust and its crimes against | oo aes iat aia cael , 
the Government. It fell like a wet blanket on the Congress. : aba iia 
As a result of it four or five resolutions, including one of my 120: - he ; pee ae 
, providing for a congressional investigation of the methods |») jaca ‘ a ; 
f the sugar trust sleep the sleep that knows no waking in the ee 4 


Committee on Rules of the House, and this committee will con- 
e to be in the future, as it has been in the past, the i ler 
yard of those meritorious measures which might, if reported | OF i® obedience to 
( prove detrimental to the progress of the Republican party. | Afterwards, in 1905 e a ! MS 

t the present time there is a deficit in the Treasury, con- | extended to the commissioner 1 e |} rt 











Sstantly growing larger. The question of providing sufficient | rations, companies, and combi 

revenue to carry on the Government is growing serious, but | to produce documentary evid 
sugar trust, by a system of false weights, has stolen mil- | and testimony of witnesses. It : f 
s from the Treasury, and its officials still go about in pri- | testifying the same im! 

vate yachts, posing as respectable citizens. City mail delivery | act to regulate commerce I 


eing held up in 25 or 30 cities in the country on account | visions which-can by any § i 
of lack of money, while thieves who have stolen millions from | to witnesses furnis ¢ testimony f f ( 
he Treasury spend this season of the year cruising in the } Bureau of Corporations, before the I 


Mediterranean or at fashionable Florida hotels watching auto- | mission, or before the committees 
mobiles break records along the beach, still representing them- | visions to which I have just called atte 


selves to be honest men. Old soldiers asking modest increases | examination of the interstat 

in their pensions, commensurate only with their advancing age | ments thereto and the act creating the 
1 increasing infirmities, will not receive the relief they ought | will demonstrate the fact that wit 
have, this year or next year, for the reason that, under a | before committees of the C 

Republican administration, the country is in debt and the men | stances claim the immunity pro 

¥ 10 have contributed millions to the Republican campaign | examination of the immunity pr 

fund are, under a Republican administration, permitted to now | before the committees of Congress 

‘imburse themselves by stealing from the Treasury of the | show a marked difference in the 

United States, may be granted. Under the 
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which he te 
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ions. Butt 
to ay 
Hlouse Phe 
to rece 


he cCoTuyy 


ed 


te 


uted or 


th the 
stifle 

shing information for the Commissioner of Corpora- | 
does not apply, and has never been made 
ply, to witnesses testifying before committees of either 


his rule 


testify 
sub jec 


transactio 


CONGRESSIONAL 


n, 


m 


before the commission, 
jected to any penalty on account of his 
thing 


atter, 


or 


but he can 


concerning 


The same rule, of course, applies to wit- 


only privilege a witness so testifying is entitled 


‘ive is that the testimony he actually gives shall not be 


used against him in any criminal case in any court. 


I submit tl 
cranting 


stand it 


before 
not 


does gra 


at, 


in the message 


nt to 


him immun 


ity i 


n any sense 


of 


under the law as it stands at the present time, 
a witness immunity, as the President seems to under- | 
I am discussing, is a legal impossibility. | 
The mere fact that we can not use the testimony a witness gives | 
a committee of Congress in a criminal case against him 
word. | 


the 


Under the federal statutes a witness could not be compelled to 
answer if brought before a committee of Congress, if his answer 


would 


ular are 


tend to 


without 


incriminate 


him. 


If this is the law, then I 
spectfully submit that the fears of the President in this partic- | 
foundation; and it is not possible that an 


re- 


investigation by Congress by giving immunity could in any way 
hinder the Department of Justice in securing conviction of the 
guilty parties, even if there was any prospect at the present time 
that the Department of Justice would succeed in securing the 
conviction of the real criminals in the sugar-trust frauds. 

It therefore becomes important to know how an investigation 


by Congress 
securing a 


investigation. 


trust and discussing its methods, I propose to call attention to | 
prove exceedingly 
congressional investigation was had at the present time and the | 
facts with reference to the crimes of the sugar trust against the | 


some facts 


that 


could 


conviction. 


* otherwise ”’ 


The 


otherwise prove embarrassing, 


” 


prove 
President has never 
Congress upon this point, and we are left to guess what might | 
in the event of a congressional 


an 


embarrassment 


advised the 


After briefly examining the history of the sugar 


™m 


ight 


Government were made public. 

The methods employed by the Standard Oil monopoly and the 
sugar trust are identical; in fact, the sugar trust throughout 
its career has attempted to follow the business methods which 
have made the Standard Oil organization the world’s greatest 
The Standard Oil Company pretends not to be 
interested in the production of oil, but only in the refining of 
crude oils, and yet the evidence at the present time shows that 
this company reaches out even beyond the seas and is at- 
tempting to control the crude-oil production of the world far 


corporat ion. 


beyond the boundaries of the United States. 


embarrassing 


The 


if a 


American 


Sugar Refining Company and the other corporations compris- 
ing the sugar trust pretend to be refiners of sugar, and yet they 
reach out to those sections of the world which produce sugar 
and to-day are successfully controlling the great sources of 


supply. 


In 1890 the sugar trust commenced actively and earnestly 
At that time they had a power- 


to control the tariff schedules. 


ful rival on the Pacific coast in the Spreckels refineries. 
refineries controlled the raw-sugar supply of Hawaii. 


These 
Under 


a reciprocity treaty raw sugar was admitted from Hawaii free. 


In order to crush the Spreckels companies it became necessary | 
free raw 
Kinley law of that year gave it to them. 


for the suga 


r 


trust to 


have 


material, 


and the Mce- 


In order to get free 


raw material it became necessary to appease the sugar planters 
of Louisiana, as well as the beet-sugar producers of the West- 
At that time the beet-sugar industry was a pos- 


ern States. 


sibility of the future. 
alliance 


forming an 


with 


the 


sections 


The sugar-trust magnates were able, by 
cane-growing 


of the 


South, to secure free raw sugar; and in order to do it a pro- 
vision was inserted in the bill for a bounty of 2 cents per 
pound on beet and cane sugar. 
tional, so clearly unconstitutional that the wonder is they were 
able to get the support of the sugar-producing sections of the 


South. The 


trust 


knew 


The provision was unconstitu- 


it was unconstitutional, and the Su- 


preme Court afterwards decided it to be unconstitutional; but 


ust 


was successful. 


A 


Ss soon 


as it succeeded 


in 


getting free raw material it crushed the Spreckels companies, 


the sugar tr 
and in less 
ceeded in 


them. 


In the 


than a 


acquiring control 
After this the bounty case was permitted 
courts and the bounty provisions of the 
held to be unconstitutional, and the tariff 


investigation 


year the 


before 


American sugar 
of 


all 


the 


the 


Senate 


committee 


trust had suc- 
Spreckels refineries. 
to pass through the 
McKinley law were 
act of 1894 repealed 


in 1894, 


Mr. Henry O. Havemeyer, president of the sugar trust, was 
entirely frank in discussing the relations of his trust with the 


great 


political parties and their state campaign funds. 
admitted that in the State of New York, where there was at 


He 


in | 
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that time ¢ 


1 Democratic majority, supposed to be 





APRIL | 





a Ss 


jority, the trust made contributions to the Democrat 
| In Massachusetts, where the Republican party was d 
the trust made contributions to the Republican campai 


In other words, Mr. Havemeyer admitted in his testin, 


the policy of the trust was to control in the States th 
In this way the trust expected to influenc: 
sut immediately after the campaign 


nant party. 


committees. 


bers of Congress. 
the sugar trust abandoned its contributions to state De: 
1894, 
trust the tariff plank it apparently wanted, also gay; 
trust an investigation that it did not want. 
resulted in nothing, except to disclose the methods of t] 
| Some newspaper correspondents refused to answer qui 
|; and were sustained in their refusal. 


The 


Senate in 


while it 


Tl 


gave 


the 


ie invest 


The members of 
brokerage firms refused to testify as to speculative o1 


ceived by them, and, finally, the examination failed to 


definite res 


more 


mencing w 


ults. 


ith the 


tariff bill 


of 1890. 


any 


| Dutch standards are not readily understood. 
| bill of 1890 admitted sugar under 16 Dutch standard 


| free and 


imposed a differential 


of five-tenths 


Democratic 


But the sugar trust found at that ti: 
it was not entirely safe to trust the Democratic party, 
sugar-trust funds went to 
There always has been a joker in every sugar schedu 
Polariscope tes 


The M 


of 1 « 


pound on sugars above No. 16 Dutch standard in eco 
| this schedule made it possible for the sugar trust to ent: 


its first great advance movement and to become one 
world’s most oppressive trusts. 
In 1894 the sugar trust found itself the complete m 


| the business of refining sugar in the United States, and 


trolled absolutely the source of supply in Hawaii. 
that source of supply, it was quite willing to have im 


tax of 40 per cent ad valorem on all sugars below 16 


in free from Hawaii. 
ceeded in getting the plank they wanted. 
at the time that representatives of the American Sugar I: 
Company drew the plank which appeared in the Wi 

They cornered a considerable portion of the raw sugar 
of the world, brought it in free before the act went int 

refined it, and sold it after the 27th day of August, 1s 


In fa 


standard, provided the differential was preserved; sug 
In the United States Senate t! 


ct, it w: 


| price based upon the theory that they had paid a tax of 
No refined sugars came in, of course 
| time to interfere with the sale by the sugar trust of th: 
| article at prices fixed by the sugar trust. 


tory. 


cent ad valorem. 


Eighteen hundred and ninety-seven found the sugar { 
absolute control of the Republican party, as no party 
been influenced and controlled by a trust before in all . 
In 1896 a campaign fund fabulous in amount | 


raised by the managers of the Republican campaign 


purpose of defeating Mr. Bryan and all the Democrat 


The sugar trust led in the amount of its contributions 


to 


pm 


ground. 


January, 1 
wanted. 





$20,000,000. 


898, 


The 


fund so raised has been variously estimated at from $10 
The sugar trust had its own way agai: 
sugar-trust representatives made some money in 184 
nering a part of the raw sugar supply of the world bef 
act went into effect, but this year they were sure 
They proposed to increase the tariff on raw sus 
| to enormously increase it on refined sugars. 
and his associates got what they wanted. 
went into effect on the 24th day of July, 1897, but t! 
schedule of the act did not go into effect until the Ist 
This gave the sugar trust the oppor 
It was the old game of 1894 played this ti 
most stupendous scale. 
During the period intervening between the 24th day 
of that year and the Ist day of January, 1898, the trust 
a sugar famine in the country. 


Mr. Ha 
Ding 


Long prior to July 2 


Ships 


representatives of the sugar trust commenced cornering t 
sugar supply of the world. As soon as the act went int 
| they commenced to rush it to this country, and all a 
vessels were chartered for that purpose. 
| Sugar were brought from the sugar-producing sections 
world, hurriedly unleaded at the docks of the compa: 
sent back immediately for other cargoes. 
ary, 1898, found the warehouses of the sugar trust full { 

ing with the product brought in under the Wilsqn law. & 
famine had been created in sugar that throughout the « 


loaded wi 


The ist day ot 


retail merchants were literally scraping the bottoms of 
On the 1st day of January, 1898, the new 
went into effect and the price of refined sugar was imm« 
Everybody wanted sugar and the sugar trus 
plenty of sugar for everybody, at an increased price. 


and casks. 


increased. 


claimed that the American Sugar Refining Company ciean 
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, account of this tariff alone, in a few weeks subsequent to tl 





st day of January, 1898, the enormous sum of $25,000,000, and 

s does not include the profits to Mr. Havemeyer and his asso- 
tes from the sale of sugar stocks, which were greatly i 

reased in value. : 

In 1898 a new cloud appeared upon the horizon of the sugar 
st; there was danger of the annex m of Cuba Cuba is 
greatest Ssugar-producing section of the world. Free sugar 
m Cuba would have meant that American capital see g 

vestment would have gone to Cuba, and refineries in Cuba 


vould soon have destroyed the monopo y enjoyed by the Ameri 
sugar trust. But at the psychological mor ent Congress 
me again to the relief of the sugar trust and pledged to the 
rld the faith of the United States that Cuba would not be 


nexed. But the demand for recipro ty arrangements with 


Cuba was so strong it could not be overcome, and bv the act 
of 1903 Cuban products were admitted into the United States 

20 per cent reduction from the regular rates tecivrocity, 
f course, meant that Cuba must also admit United States prod 


ts at 20 per cent reduction from the rates charged other com 
ercial nations This made it immediately necessary for other 


tions, including Spain, to increase their tariffs against im 
rtations from Cuba. As a result the United States furnishes 
e only market in the world for the products of Cuba Sugar 


is the principal exportation from the island, and there is only 
e customer in the United States for the raw sugar of Cuba 


iba is therefore compelled to sell her raw sugar to the Ameri 
an Sugar Refining Company and its allied corporations, and 
they pay what they please. Out of Cuban importations alone 


the trust makes every vear nearly $6,000,000 in profits. Fol 





owing the example of the Standard Oi! Company, the American 
Sugar Refining Company is reaching out and attempting to 
control the cane lands of Cuba. Already, through the Nation 
Refining Company, the American Sugar Refining Company s 
been able to control the cane lands of Cuba to such an extent 
that this one company controls now 20 per cent of the annu 
export of sugar from Cuba. 

The sugar trust has entered upon the stormy arena of ¢ in 


| ities, and recently Gen. Mario G. Menocal became the sug 
trust’s candidate for President of Cuba. The sugar trust is not 


popular in Cuba, and the suspicion that General Menocal was 
really representing the American sugar trust resulted in hi 
defeat. He was brought out by the sugar trust as a patriot 
nd as a business man, ready to sacrifice himself for his coun 
try. He was defeated by the people because they believed him 
o be the sugat trust's ecnandidate. But he made an excellent 


ve elected. The American sugar trust is ready now for the an 
exation of Cuba. Whenever the candidate of the trust s1 
ceeds in becoming President of Cuba, we may expect to hear of 
increasing demand both in this country and in Cuba for an 
nexation. If the sugar trust is unable 1 ] i 
of its candidate, it can at any time provoke a.serious revolution. 
Revolutions are not difficult to start in Spanish-American coun 
tries. A Republican administration has had some experience 
in the revolution business on the Isthmus of Panama. Con 
tinned disturbances in the island of Cuba—the necessity of re 
turning our troops there to preserve order—may speedily bring 
bout the annexation of the island. And whenever that hay 
pens the real joker in the sugar schedule of the present Payne 
Aldrich-Smoot t: riff bill will become apparent to the beet sugar 
nterests of the West and to the cane growers of Louisiuna. 
For many years these interests have been allied closely with 
the sugar trust. Ad valorem tariffs on raw sug 
accepted as protecting the cane-sugar growers of the South and 
the beet-sugar producers of the North. Neither of these inter 
ests will be able to compete with raw sugar from Cuba. Al 
ready the sugar trust, reaching out through the beet-sugar see 
tions of the country, has secured control of the beet-sugar-re 
fining industry; in its advertisements of January 138 of this 
year, published in the newspapers, the sugar trust admitted 
control of the beet-sugar-refining industry of the country. The 
sugar trust at the present time, with the assistance of the sugar 
producers of the South and the beet-sugar-producing sections of 
the North, has become the onle possible purchaser in this country 
of the raw sugars produced within the boundaries of the United 
States. In Cuba there is no winter climate. Louisiana can not 
hope to compete in growing cane sugar with the island of Cuba. 
Democratic Members of Congress from Louisiana and the Sen- 


t 
race, and the next time he becomes a candidate he will probably 
I 





ators from the State, and the Representatives of the beet-sugar- 
producing sections of the North have enthusiastically voted for | 


tariff bills simply because they contained the sugar schedules 
they thought they wanted. After the annexation of Cuba the 
real danger into which they have been led will become ap- 
parent, and after that happens we will find cotton growing on 
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In the yenr 1907, 1908, and 1909 the men high up in the 
co s of the sugar trust found themselves confronting hew 
of dif ties. Their personal liberty was menaced by 

the fact 1 { they bad 8 en from the Government untold mil- 
lions of do . Not content with the indirect method of steal- 
i from the ] » of the United States through the medium of 
tarifi lie ‘ hey had adopted a plan of smuggling raw sugar | 
f ry by a ( of false weights and by ‘ting | 
e | 

On the 20th day of ember, 1907, just as the campaign of 

I raft for the Presidency was opening up, just when it be- 
evident that his nomination was a certainty, the discovery 
made that on the great Williamsburg wharves 17 little 
ernment scale houses contained 17 holes made by sugar-trust | 
d government officials. It was possible by insert- | 

teel devices in these holes to manipulate the scales so that 

e GO ent was every day being defrauded of large sums 

( mo Some my . t $18-a-week weighe1 were in- 

di l, but in spite of the fact that the great news age ies pai 
bi ttle attention to the discoveries on the W msburg 
wharves and to the colossal frauds perpetrated there by the 
gar trust, the country demanded the punishment of the men 
who were the real be iciaries. The sugar trust admitted that 
; employees had stolen from the Government at least $2,000, 
000, and they paid back into the Treasury of the United States 

a little over $2,000,000 in cash. In the course of the investiga 
tion to determine how much had been stolen from the Govern 
ment, the astounding fact developed that the company kept an 
accurate record of the amount stolen during the period covered 
by the suit brought by the Government. ‘The company volun- 
tarily produced two books, one book showing the corr weig hts 


of the raw sugar imported, as indicated by the scales used by 
the owners of the cargoes of raw sugar sold to the sugar trust. 
On the Williamsburg wharves there were not 17 scales, but 3 
17 were government scales, 17 were used by the agents and rep- 
resentatives of the owners of the cargoes sold to the sugar trust. 
These 17 scales correctly recorded the weights of the sugar 
landed at the Williamsburg wharves. One book kept by the 
sugar trust showed the correct weights as indicated on these 
scales; the other book showed the weights as indicated by the | 
government scales, manipulated by the government weighers 
and the sugar-trust employees. The difference in the weights | 
represented the amount stolen from the Government during the 
period covered by the suit brought by the Government. The | 
case could not have been clearer. Does any citizen of the 
United States believe that six or eight $18-a-week weighers and | 
checkers were engaged in the business of stealing millions for 
the stockholders of the sugar trust without the knowledge and 
consent of the stockholders and directors of the sugar trust? 
The evidence showed that those employees and officials who 
actually manipulated the scales occasionally received a gratuity 
of a few dollars at a time. The sugar-trust records, so far as 
they have been made public, disclosed the fact that the trust 
knew how many millions of dollars it had stolen. The trust 
officials knew how many thousands of dollars were being stolen 
by them every day from the Government of the United States. 
But the difficulties in which the sugar-trust directors found 
themselves within the last three years were not confined to the | 
developments on the Williamsburg wharves. In 1903 Adolph 
Segal was engaged in the business of building in Philadelphia 
the Pennsylvania Sugar Refinery, the most complete refinery in 
the world; be was building it for the purpose of selling it out 
to the trust. Prior to that time he had been able in a smaller 
way to hold up the sugar trust for $1,000,000. Flushed with 
his success, he was building another sugar refinery. Already 
he had succeeded in investing $5,000,000 in the venture. The 
money was furnished by Frank K. Hipple, president of the 
| 
| 
| 
| 
| 








Real Estate Trust Company and treasurer of the funds of the 
General Assembly of the Presbyterian Church in the United 
States. In 1903 Hipple had succeeded in emptying the vaults 
of the Real Estate Trust Company of all its funds; the money 
22d been given to Segal. It became necessary to borrow the 
money from some source to complete the refinery and com- 
mence refining sugar, in order to compel the sugar trust to buy 
the refinery. But already there were whisperings in financial 
circles as to impending danger. Gustave E. Kissel, a financier 
of Philadelphia, finally agreed to loan to Segal, for the purpose 
of completing the refinery, $1,250,000. He compelled Segal to 
deposit 26,000 shares of stock with him as collateral; he also 
compelled an arrangement to be made by which he (Kissel) 
was to be one director and was to name three others. There 
were only seven directors in all. This was done. The arrange- 
ment was carried out, and at once John EB. Parsons, the organ- 
izer of the sugar trust and its general counsel, appeared upon | 
the scene as the legal adviser of Gustave E. Kissel. The di- | 
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| themselves li: 


$ | F. Butterworth, Noel Gale, John Henry Hammond, H 


| United States was promoted in the firm and took his p! 





APRIL 








rectors so selected held a meeting and refused to perm! 
plant to run. The victory of the sugar trust was co) 
The Real Estate Trust Company failed; Frank K. Hipp 


| mitted suicide. Even the sugar-trust directors were a; 


at the success of their undertaking. They had again 


le to the penal provisions of the laws. Th 
dence was complete. 








In order now to fully comprehend the resourcefulnes 


ness 


sugar trust and how it met the new and novel da 


ial 





veloped by the discoveries on the Williamsburg wha} 
failure of the Pennsylvania Sugar Refinery, the failw 
Real Estate Trust Company of Philadelphia, and the 
Frank K. Hipple, it becomes necessary to refer to a 
of lawyers in New York City, a highly respectable, « 
lished law firm. The firm of Strong & Cadwalader is 
those important New York City legal firms to which 

porations appeal for aid when they propose to violate tl] 
of the land or when they have violated the laws of ths 
About this time this great firm became associated, wit] 





| prominent firms and attorneys, as attorneys for the An 


Sugar Refining Company. In 1908 the firm of Strong 
walader was made up of the following lawyers, and I giv 
names in the order in which they appeared as members 
firm in that year: John L. Cadwalader, George W. Wick: 
George F. Butterworth, Henry W. Taft, Edward E. §; 


‘ 


| Hugh A. Bayne, Noel Gale. 





In 1909, after the inauguration of President Taft, 
of Strong & Cadwalader was composed of the following 
I give their names in the order in which they appeared 
firm in that year: John L. Cadwalader, Henry W. Taft, « 
payne, 

It will be observed that after the inauguration of Mr. 
as President of the United States George W. Wickersha: 


| no longer a member of the firm, and Henry W. Taft had 


ili 
moved up to second place in the firm. This situatio 
brought about by the fact that after the inauguration of |] 
dent Taft George W. Wickersham became Attorney-Gene1 


| the United States, and the brother of the President 


pl: 

The difficulties of the Pennsylvania Sugar Refining Cc 
were carried to the federal courts. The receiver broug 
against the American Sugar Refining Company, alleging ; 
damages to the amount of $10,000,000, and the suit was b 
for $30,000,000, threefold damages, as provided for in 
of the Sherman antitrust act. The case came up on 
day of March, 1908, in the circuit court for the soutl« 
trict of New York. You can find it reported in volu 
the Federal Reporter, at page 144. The name of He 
Taft appears as of counsel for the sugar trust. The defe 
the sugar trust was prepared in the office of Strong 
walader. A demurrer to the complaint was sustained by 
court. The case was taken by the receiver to the circuit 
of appeals for the second circuit, and on the 15th day of |] 
ber, 1908, that court rendered an opinion reversing the d 
of the circuit court and holding that there was error 
missing the complaint. You will find the case reported 
ume 166, Federal Reporter, page 254. The name of Hen: 
Taft, of the firm of Strong & Cadwalader, appears sig 
the brief as one of the attorneys for the sugar trust. T! 
sion of the circuit court of appeals settled the case, and 
fall of 1909, just before a trial on the merits was about 
forced, the sugar trust settled by paying to the re 
$2,000,000. 

This situation discloses the fact that in the hour of 
greatest stress the managers of this most infamous of 
porations were as resourceful as ever. Matters had b 
arranged that a sugar-trust lawyer became Attorney-G 
of the United States, and the brother of the President 
United States became openly one of the attorneys for the : 
trust. 

I am aware of the fact that a few days ago the Attorne: 
eral of the United States had read into the Recorp, in vio 
of the rules of this House, by the gentleman from New ) 
{Mr. Bennet], a remarkable statement. The statement 
published in the CoNGRESSIONAL Recorp of this session as « 
28th day of March. In the letter the Attorney-General, | 
ring to the charge that he was “ the former attorney of the s 
trust,” says: 

In order that such statements may not gain currency, I should 
state through you that I never was attorney forthe sugartrust, * 
nor had any professional or business relation to it. The only 
ble foundation for such a statement lies in the fact that x 
partners was, some three years ago, retained as one of counsel f 
American Sugar Refining Company in a single lawsuit brought a 




















‘ Y ‘ are, v ‘ { ’ TY ge 
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and, pursuant to such retainer, he assisted in the defense of tl om- | of Pre lent Taft comr ed § 
nv in t C action, : I I l j : 
In that lawsuit I was neither s d, nor did I render I ees <b 
I respectfully submit that if the Attorney-General desires Ps . ! f t vy \ ( 
deny his connection with the sugar trust he should make his | mitte On 1 ‘ 1) rs of t 
denial more complete than this. At the time this service for the | sent in his letter of res I read f 
sugar trust was being rendered there were six members of the Vhen I 
firm of Strong & Cadwalader, of which the present Attorne 
General was one. The service rendered by the firm purports to | ,0"% 
ave been rendered through another member of the firm, who | t iw 
neared as counsel for the sug trust, in this, the most im-j; H. Taft 
ortant suit ever brought against the American Sugar Refining On the 22d day of M 10 t Ni ) 
( ipany. It may be that the Attorney-General was not con given in honor of Hit PARSE : ( 
sulted in this suit, and it may be that he did not render any b 1 committee, Pres t 
service in connection with it. But the Attorney-General has | He is reported as saying, in ] 
ot yet stated how the enormous fee the firm of Strong & Cad rt Hi Pa : 1] 
alader is reported to have received was divided. Did the At i Pas N nd I I 
torney-General refuse to accept any portion of it? The country | 00", Oe S? , Wi 
ould like to know. The defense of the American Sugar Re . in this 
ning Company in these cases was prepared in the office of | ,, res — Paneane te @ mi eee ; 
Strong & Cadwalader. In addition to the six members of the | . i & Melly sii gaan Se si 
firm at that time there were numerous assistants and clerks lol . Pat cas ie ABS tpn aa ; 
The Attorney-General states that one of his partners was re Sh ie a Son weaned ca spe ee 
tnined, and so forth. He neglected in his letter, hewever, to with ea dota ‘the » 2 ea tee ie ‘ 
tate that the partner to whom he refers, the member of the | tne came Parsons who it ' 
firm of Strong & Cadwalader who was active in the defense of - presen Seal mhhiadnnd Oo ale 
he American Sugar Refining Company in these cases, was the | gna attorney-ci Aaa I @ 
‘other of the President of the United States. the same Parsons who is 1 
I submit that the Attorney-General ought not to seek to avoid | ¢, sson & Mel Of i I 
even an inactive connection with this infamous trust by throw hack { he O ; 
¢ the entire burden and the disgrace of such connection UPON | there. It would be exces : ‘ 
the brother of the President of the United States. This denial | q), ipparently existing 1 , Ps 
of active participation by the Attorney-General as counsel for nd ab ore * + adn 7 : 
the sugar trust should be considered in connection with the eve and to admit that a 
etter of the Attorney-General of the United States, written on 


the 27th day of June, 1909, to John S. Wise, United States dis a 
trict attorney for the southern district of New York. This re i ] 


markable letter, written in his own hand at midnight, was pub 
shed in the Cosmopolitan Magazine for January of this year. ae 

















ee 3 : ‘ i ‘ { et SS — ‘ 
rhe authenticity of the letter has never been denied by tl —— : 

‘ ve ¢ ¢ ’ . > ‘ - ! \ i ( ! 
Attorney-General. Will he deny it now? The letter is so im- | , , ete 4 ( . a 
portant that it ought to be preserved in the columns of the Con- | },,.;,, 4 P , 

: - i l if ‘ 
GRESSIONAL RecorD, and I desire now to read it: sugar trust are ! d . 
WASHINGTON, June 27, 1909 vo: the doors of r 
My Dear WISE: Senator Root has sent me the proof of a petition | them. The have. howeve 
signed by Bowers, Milburn & Guthrie in support of their conter ‘he Renuh ; , 
that the statute of limitations has run in favor of Messrs. Parsons, P s ata : attr 
Kissel, and Harned. If the only overt acts done to carry out the ol arrangement, phe Attorney-' 
ts of the unlawful conspiracy were those referred to in the brief, I until his appointment as s 
uuld think they were insufficient to save the bar of the statut: A | mot} — he s : ; 
rong effort will be made to-morrow to persuade the President to inter oo — : des 
re in some way to prevent the indictments, but, aside from that, no | Sympathy for {S Ol 
ndictments should be returned against anyone if there is no reasonable | counsel for the si ir ti { 1 ‘ 
ound to believe the y can be sust iined—if, for instance, the offens« of tl United S ‘ ' | 
irged are clearly barre by the statute. I need hardlv sav this to ; : ; ; : 
u. What I want to ir upon you is that if you have any reason- | With the methoe and with 
e doubt in the matter you either have the grand jury ask the co lice. The brother of the I | 
f instructions or, if that is not feasible, that you advise the de t ft] Hasna wed 
nt of the specific charges on which you rely to save the statute befoi a . : 
tually having the indictments brought in. You may telephone either | ‘ tue ex-preside ‘ i 
me or to Mr. Ellis, if 1 should be out of the department when you niittee, is unde 
ll, on this point. } 


Faithfully, yours, Geo. W. WICKERSHAM. aw o 


} ci 

P. 8.—As I am writing from my se and have no copy of t = . e 

1 kindly have your typewriter make and send me a copy? I ‘ 

The Parsons mentioned in the letter I have read is John FE. | Reti (" 
Parsons, of the firm of Parsons, Closson & MelIlvain, the organ to ft firl 
izer of the sugar trust and its general counsel until the Ist | I wa ‘ ) 
day of January of the present year. The wisdom of the sugar | by the Penns > i 
trust in applying in the hour of its greatest stress to the firm | under section 7 
of Strong & Cadwalader is now apparent. There are facts in | cover threefold dat : I 
connection with this that might be embarrassing in the event | $10,000,000. The ¢ 
of a congressional investigation. tled the law of the case; the 

In New York County the Republican central committee is, | The trust was about to 
and has been for some years, a sugar-trust organization, get- | The suit was settled for $2,000,000 Vhie 
ting its funds from the sugar trust, looking to sugar-trust at- | fining Company stood to 1eMy 


torneys for its presiding officers. The nomination of the Re- | the frauds discovered at the ' 
publican candidate for the Presidency in the last national cam- | be an exceedingly 1 le t ) ‘ i 
paign was brought about, first, by the activities of the Presi- | over these wharves to tf! \ : It ( 

dent of the United States, at whose command 50,000 post-office | from 1901 to the date « 

officials throughout the country became active and the entire ma- | tices there over $100.00 ") f . \ : 
chinery of the Republican administration was set to work to | of fact, it might be nearer tl truth to s t 
bring about the nomination of Mr. Taft. Next in importance | period of time there was ded at these 

in the agencies contributing to his nomination and election was | $150,000,000 worth of raw sugar. The boo | 
the sugar-trust-owned, sugar-trust-controlled Republican New | trust disclosed the fact that the fraudulent 

York County central committee. To these great influences, by | plicable to every cargo of sugar d ered at ’ 
these great agencies, the action of the last Republican national | Under the law every pound of sugar, or the e thereof, was 
convention was dictated. ‘The activities of the New York | forfeited It would be exceedingly conservative to y that 
County Republican committee to bring about the nomination ' on account of the conduct of the men higher up the t t could 
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I ! setic ad tion ¢ us 
[ : iw to 
t } i c t \ 
t + 4 B ‘ l y 
2 t 22 1909. ‘J I 
1 ‘ r Ref y ed, on a 
( endid 12 t, 0, and none 
( er up are yet in ¢ ge t hy 
it onder th l if 
rs ry & Cadwalader ret y 1 d f n 
i ( pany one i { > = 
‘ — e | is ‘ val services It | to 
1 law fir to d l 
ist of l { b he sugar t occurred 
e 20 of Ne , 1907 rhe statute of 1tions 
is running every « d will soon become a « » bar 
i st a cl lal prose tion that m: be br cht The 
Repul is reed th th dn str f affairs 
in this . [wo hundred and nineteen Republican Mem- 
bers sit the other side of this Chamber, and since the mes- 
sage of the P1 lent of the United States was read in this 
House not one of them has lifted his voice against the sugar 
trust or in favor of an investigation by Congress. There no 
statute of the United States under which immunity can be 
granted to any witness testifying before a committee of Con- 


re never has been a law tl 
Counselman 


gress, and thi 1at would produce that 
effect. The (reported in 142 U. S., 547) 
settles that question conclusively. I 10t desire to fur- 
ther into the cases on the subject of immunity. The 
man case the original provision of the 
eommerce act, and the original provision was identical with the 
statute which controls the testimony of witnesses before com- 
of Col Granting a witness immunity, 
gested by the President, being a legal impossibility, the country 
is snow how a congressional investigation could 
otherwise prove embarrassing in securing convictions. 

On the 10th day of February of this year Oliver Spitzer, a 
former dock superintendent of the American Sugar 
Company’s plant at Willlamsburg, started to the Atlanta priso1 
to serve a sentence of two years. He was convicted of a con- 
spiracy to defraud by underweighing sugar. I desire to read 


case 


7 ¥ 
ao |! 


fo 


Counsel- 


construes 


mittees 2£rTess. as 


curious to 


his statement given out to the press just before he started for | 


the federal prison. He said: 

I started with the trust in 1880 as a boy, and by industry 
my way, step by step, until I became superintendent of docks 
liamsburg. 
trust. I got a salary of $55 a week. The expenses of this trial have 
cut into my savings and left me practically a ruined man. 

In the alleged fraud prosecution the Government cried for a victim, 
and the sugar trust answered by sacrificing me and four $18-a-week 
checkers. None of us was guilty of any breach of the law, but some- 
body had to go to prison to save those “ higher up.” 

They say I had knowledge of the alleged manipulation of the scales 


worked 
at Wil- 


at the sugar docks. I don’t think that I was in the scale house once 
during the last fifteen years. I had no occasion to enter them. As to 
the corset steel said to have been discovered in a hole in a set of 


scales, I know nothing about it, and, seemingly, no one else did, except 
Parr, who claims to have found it later. 

The men higher up who got the benefit of the millions stolen 
still remain undisturbed, and the country is asked to be satisfied 
with the conviction of Spitzer, the indictment of the secretary 
of the sugar trust—himself simply an employee . 
tion of four $18-a-week checkers, 

I respectfully contend that the Republican majority in this 
House can not afford to longer delay a congressional invest 
tion, and the millionaire malefactors who control the sugar 
trust and who are responsible for the perpetration of these 
gigantic frauds ought to be held up to the contempt of the coun- 
try. In Pittsburg they have learned how to reach the 
higher up. They sim] 
conviction is not important, but who are only tools in the hands 
of the principal malefactors, and as a result minor city als 
were a few days ago coming by scores in Pittsburg to the office 
of the prosecutir i 
the real criminals. 
men who pass in 


and the conviec- 


iga- 


Ape 


nen 


offici 


ig att 


orney and telling their stories, implicating 
And the time may not be far distant when 


as respectable citizens will pay the 


Pittsburg 
penalty to which their criminal conduct has rendered them 
liable. The Attorney-General of the United States, however, 


and 


‘kers, 


commences his prosecutions ends them with unimportant 
officials and $1S-a-week che: and the real persons guilty 
of the most colossal fraud in the history of our Government are 
permitted to go about without punishment, without 
still posing as honest men, still willing and still able to contrib- 


Aa 
ute to the campaign funds of the Republican party. 


exposure, 





The Republican party is entering upon a crisis in its 5 
We welcor to this side of the chamber another Democratic 
Member from the State of Massachusetts. The result in the 
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interstate- | 


sug- | 


Refining | 


It has been reported that I was receiving big pay from the | 


ily propose immunity to the men whose | 
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district in Missouri and the tremendous Dem: 


I 
eains ther 








e had a peculiar significance; but the result 
Fourteenth Congressional District of Massachusetts 
change of over 20,000 votes was effected, is almost b1 
expression of the changing tide of public opinion. | 
cities and towns of Maine and other localities there 
news of Democratie gains and Democratie vietori 


already vibrant with the shouts of the victors. You 





sugar trust and its money as you never have needed 
but the time has come for you to choose between 1 
malefactors who contribute to Republican committees 
with which Republican campaigns are carried on, : 

to the people of the United States. 

You need not be afraid of giving immunity to any 
even though it may be embarrassing, on account of 
tunate combination of circumstances to which I | 
attention, to bring before the bar of public opi: 
sugar-trust criminals, you refuse to do so at your | 





can not cover up these crimes by sending to pris 
terms some $18-a-week checkers and threatening to d 

ar trust through proceedings. The country d 
an honest investigation by its Representatives here in ¢ 
You can continue, of course, to refuse it, but you ref 
your peril, 


lega 





APPENDIX. 

I hereafter print an article appearing in the Cos: 
Magazine for January, 1910, by Charles P. Norcross, 
‘Tragedies of the sugar trust.” 

I also print an article which appeared in Hampton's 
zine for March, 1910, entitled “ The annexation of Cul 
sugar trust,” by Judson C. Welliver. 

I am indebted to both of these articles for valuable i 
tion on this subject. 

I also conclude this appendix with an editorial appe: 
| the New York Sun of November 7, 1909. 
| TRAGEDIES 
| 





OF THE SUGAR TRUST. 
[By Charles P. Norcross.] 


|  Eprror’s note.—The previous articles of this series have dealt 
j 


the American Sugar Refining Company as an enemy of t 
| good by reason of its corrupting influence upon Congress in 
| tariff legislation favorable to it; as a pirate of business, jea 


and preying upon the suceesses of its competitors, which it 

|} at its own terms or ruined; as a rebater, demanding its toll « 
hand and using its dishonest gains to fight its rivals, and as 
thief, robbing the Government of petty pennies. In all these oper 
however, the officers of the trust kept their skirts clear of in: 
crime. But in the following installment, showing how these 
ruined a rival and drove another man to suicide by refusing 
| chance to step back from his dishonor, it is related how the |! 
| the law was stretched out to check in its wreck-strewn care 
corporation whose whole history is close written with records of 
miserable business crime. 

A gun fight had broken out in a notorious dive in a western 
ing town. <An excited citizen rushed to the local sheriff and 
him to interfere to prevent a wholesale massacre. The sheriff 
to act as urged and sagely said: 

“Anyone that gets killed within them walls is entitled to ft! 
alty. and the world will be a sweeter place after the clean-up.” 
This little story is dragged in by the hair because it seems 
| derfully apropos of the dealings between the American Sugar R 

Company directorate and Adolph Segal, the Philadelp! 
| There need be little sympathy for Segal. The sugar trust 
| broke the law. Six of its directors and two agents were ; 
| dicted, and a criminal conspiracy in restraint of _ trade was 
| but there was great provocation. Almost any _ red-blooded 
have taken after Segal, with little regard for the law. Segal had 
mulcted the company out of a million dollars through a schen 








| has been characterized as commercial blackmail. So succes 
| that undertaking that he tried it again on a scale five tir 

| When his hand was revealed in the second attempt the tri 

| fully it fis true, but with broadly human justification, 


ruined him, and incidentally landed itself at the bar of justi 
it now stands. ‘ 


The story of Segal’s dealings with the American Sugar Refin 
pany makes a lurid tale. With all its malefactions—its defra 
| the Government by false weighing, its throttling of the bes 
industry, its wholesale rebating, its corrupting of Congress, a 
| other illegal methods—never, until the Segal case arose, did a 


officer of power and influence in the corporation feel the hand 
law laid on his shoulder. To be sure, the corporation had 

dicted, heavy fines had been imposed, and the character of t! 
had been besmirched almost beyond redemption, but the powertf 





in the company had evaded the law. The deal with Sea! 

| cpen, however, to escape ; he evidence was too ce nelusiy e: tl en 
| showed too acutely the activities of individuals for the respons 
in the company to escape, and when the Government had fini 
investigation of the maze of transactions between Sercal and t! 
down came eight indictments, and struggling in the net 





directors of the trust. The only one to escape was Horace, Ha 
who entered the board after his father’s death and did not pai 
in the conspiracy to ruin Segal. : s 
On July 1 of the present year the federal grand jury, which 

investigating the affairs of Segal and the sugar trust in so far 
related to a loan made by the trust to Segal on December 
handed down indictments against the corporation and eight _in 
connected with it. The men indicted were: Washington B. T 
president ; John B®. Parsons, chief counsel ; 











Arthur Donner, John M 
| George H.. Frazier, and Charles H. Senff, directors; Gustave E. Kisse¢ 
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t for the t t nd ‘J mas th At t time 
loan was mads 
i of thes a i 
re} sa ar aisrega or t 
yo } cs 
1 i geil 1, I nN 
y » ruil 3 1 3 
¢ r ( l t 
has been told, for t 3 et t 
t r of t n 
Ad lpoh S ca Ww 73 W h the t t « weed tl 3 y + _ 
( v is e of I int ne < ters 4 
( ‘ his at I 1 to m in Phi B t 1 : 
t 1 engine in That : riz n fits 
I tt I I I s operated on a cas! 
ender that it w I to it nay r 
has I I 3 counted that vw n a to this 
from Austria, where he was born, he threw « y is I 
er he should pay two yes rs’ rent or 1 > for or 
H is career has been meteori Whether it was bui 
, a giant apa nent house 1 tar y, a hotel, or 
t ‘old Elkins mansion in Philadelphia ‘and making a s _ 
it opened the eyes of lelphians and i it 
his 1 ven nite } ilwavs } ta 
these things, h« are pert to t except 
Segal with the trust 
How Segal « > mM Frank K. r 1 of P : 
Company ind wor : fa nt 
I au 
was tl note : 
pe Segal t al I w 
Acct ! £ ral | I Sega 
t persona g I ~ i 
es, and hi ressive way ¢ res ng a ¥ H S 
i901. He went ithout any letters of intro n and stated i 
e with no circumlocution 
Segal is a rather undersized man, broad of shoulder, rotund as t i 
trur with black waving hai f eyes of dre _ and 
, ; a. ta f an accent 
ring t one S to « I \ 
Ww I ng I i a erve 7 
ind i I y 
e market It i shing all com ; 
t it op ae , 1 dis 
£500,000. sum I will da efinery d the mu 
a’ * 
Hipple hesitated, but the cooing voice ran glibly on: 
“And, besides, we could make your treasurer of f compar : 
sist on a salary of $20,000 a year for him. There would be a 
split.” 
“The risk is too great,” said Hipple, but he was wavering. H ; 
was the apple of his eye, and the chance seemed good. Tt re 
president of the trust company, treasurer of the funds of th 
f the general assembly of the Presbyterian Chu : n the I 
Stat and the man who was considered one of t ‘ ‘ os * 
kers in the country finally yielded. The mone Was audvanerd rhe ‘ 
efinery was built. Segal’s promise came trne The trust did meet the 
“ strike,” and there was a million to split. : ; 
After that Segal seemed to own Hipple ple advanced ne ; 
on schemes that afterwards seemed of such wildeat « r t : 
d tors rubbed their eyes in blar amazement when th \ em v , 
ered. Over $5,000,000 was found tied up in Segal’s ventures, and ao 
little part of it was in the new Pennsylvania Sugar Refinery, ; 


Segal had built to sell to the trust. 
This is the finest sugar refinery ever built in the world That is | ‘ry, 7 





one of the things about Segal. The man has a g f erfection 
He works out deta with a th ghness t t imazin i ‘ ‘ S 
spares neither himself 1 I f to create t st type « 1 


work he has in hand. It is so of hotel, of his pr. e home, of t 
1 te-lead plant he put up in Chester, and everythin he te 














Financiers will tell you that such exha i let: and d n 
prove costly, and that Se; is not a good builder from the tinan 3” r S R 
side, although he has no equal on t tist nd | t | sid Roce | : ( 
ha yromoted over 30 enterprises It d tful if 2 ave 

sful. His Majestic Hotel, in I del 1, is aly t rha 

ndor, and bis personal suite riv in splendor the ri 

nts of European palace 

The Camden factory had proved highly su ful T Somat + ‘ 
easy prey. Hipple was fascinated the adroitness and 
Segal Over $8,000,000 reste: } t 1 } 
Company. Segal cast i 

cinated. Then the bi; dy 

yn the millions of th dra i 7 
vere other ventures, none « ret | Is 
the vast resources of the tr tor < en 


enormous drafts upon them 
ng to utilize it either to mak 
































trust so that would | ‘ ti \ : 

d thrown up his hands. i ' 
gone to the limit of falsit ( iz | ‘ 
trust funds. He had far « oan 

All the time the sugar tr idelphia ¢ t look ; 
A gray old fox in the office ap tor t af tha rd 
power of the giant it had told J : So + f 
=. Parsons that Seg > trust k vy in | Nos : 
a zy way of t I knew that the | of tn <r 
millions of the trust com did not suspect | to r or 
the actual truth. When al ss the gray old | and to pled 
fox at the office of the Ameri Sug I y was the first | or a commi ‘ { 
to know it. Segal was in tl mark to borrow money, and the ni stock stood nat , 
refinery was the collateral offered. The time was ripe for the coup} plant, and of 
d'état. routine. Ite 

At that time Segal had an attorney named Thomas B. Harned sum. The | t d 
Harned was later indicted as guilty of a part in the conspiracy. Hej] sums, and th n t 
sold out his client to the trust. The gray old fox reached around for | exeeutive officers then 
a tool. To hand came Gustave B. Kissel, impeccable, well connected in | rectors were to is drafted. 1 
the financial world, suave, and, above all, close mouthed. Kissel un and here the si t att 1 t 





dertook the contract as outlined to him. The net was being drawn | to item No. 3 was simply to n 
fine. Kissel reached Harned, and through him let Segal know that under | pool or trusteed stock and to | 
certain conditions certain sums would be advanced to him, the stockholders. Even a letter from pi 
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turning over | w e plant te ssel was attached. It was a com- | the indictments, and to the bar of justice came Mr. John EF. Par 
plete clean 1 and his associates. There they are now desperately invoking the s at 
The loan w ! le December 320, 1903. Segal had $1,250,000, and | of limitations, whose mantle, according to one ‘interpretation wa 
Kissel had t e proposition sewed up. Now, take the minutes | law, has already been thrown protectingly around two of the off 
of the m I f ‘ tive committee of the American Sugar Re Harned and Kissel. : 
fining Cor t d December 28, two days before the actual transfer In the meantime, terrified and panic stricken, the trust 1 
of oblicat Philadelphia and settled the civil suit. It cost them over $2, 
‘Mos ' tye ommittee, held at 117 Wall street, New York, | but it was the only way out. - 
on Mond I) er 28, 190 at 11 o'clock a. m. Present: H. O. | So endeth the first lesson. Rather many lessons, for one thin 
Havemeys “w. DB 9 mas, Lov | M. Palmer, and Arthur Donner. another has piled upon the trust until it seems that there is n. 
Ihre esident th to execute the contract with Gustave | further that can develop. It is probable that with the adjudi: 
BE. I el as approved by Counsel John EB. Parsons.” | the case against the directors and their associates, Kissel and H 
And the vou ay The y le scheme was cooked up in the office | the score will be clean. As has been said earlier in tl arti 
of the An n $ r Refining Company John E. Parsons approved. | men facing the bar of justice to-day can hardly be blamed for t 
The s r trust advanced the money to Kissel, who in turn paid it | tions, further than runs censure for supine acquiescence in 
over to Segal | deeds instigated and carried into effect by a superior, always « 
Seval's aw ng car a few days later He wanted to open the | John E. Parsons. Thomas, Donner, Senff, and others were m« 
plant and operat t The directorate—that is, the Kissel-controlled | pets of Havemeyer. Parsons is something more. He has the « 
directorate—were obdurate. The only way that Segal could get money brain to plan, the merciless ferocity to execute, and the atr 
to repay the loan w to make the plant a going concern. Kissel | conscience that never leaves a pang of remorse. For years 
would not permit tl plant to ru Then the lenders began to press | posed as the leader of the bar, creaking with respectabilit 
Segal for payment, with th dea of forcing the stock to an auction sale. | oleaginous philanthropy, a lesson and a pattern for all to f 
John E. Parsons suddenly appeared as counsel for Kissel Segal’s his old age he stands at the bar stripped of his honors, piti 
eyes were op 1. He saw the trap he was in |} posed as a jackal of commerce and law whose name will be 
This reve probably mor than any other, broke the heart of | Havemeyer has gone to his grave, the good he did buried wit! 
Hipp Ile had ved a t hope He had seen the fo r deal | evil to live on The others are of little moment. But the t 
with the Camden refiner ro through easily The million cleaned up | That is hard to say. It has been purified by fire. Wheth« 
was so qui v1 1 that he t rht it could be duplicated on a bigger | stay purged remains to be seen, Its lesson has certainly been 
seal lie was wa ! “ ting for the coup He thought. once in the | enough. 
field and runni t refinery mld be speedily sold to the trust, or 
fai g that vO i an earning capacity which would make its | 
a ex valuable and allow him to realize on the Investment bj eae | THE ANNEXATION OF CUBA BY THE SUGAR TRUST. 
Seeal, as so as he found the trap he was in, tried desperately to | [By Judson C. Welliver, author of “Atpricn, Boss of the 
raise money to 1 late tl loan and get started. His financial repu “The Mormon Church and the Sugar Trust,” ete 
tation, howev , hal G whisperings about the status | EDITORIAL NOTE.—In a secondary way it frequently happen 
the Real I te ‘I Compar were going around Hipple had no f | magazine helps along the cause of good government by mi 1 
ther resources Pathet letter nt from Segal to Parsons, ask the hidden wickedness of rich and powerful men. Seldor 
for time and a ge in arrang nts. The answer was always does it fall to the lot of a magazine to help primarily in ¢g 
sa mn¢ “Pay or we fore While this situation was most acut evidence upon which the Government of the United’ States 
Hipple suddenly took his ov fe, and the great trust company fell | a suit against an iniquitous corporation. Yet exactly this 
with a crash. Se was t wn into the spot light He failed. | accomplished by Hampton’s. c 
Everything was tied up, and the sugar-trust agents sat back appalled The remarkable story of the sugar trust’s control of the | 
at their own handiw | industry of the United States was given to the world for the 
When the Real Est Trust Company toppled to its fall, practically | in the January number of this magazine. That exposure caus 
cleaned out, Philadelphia could not have been more surprised had City | sation from one end of the country to the other. Denials, d 
Hall, a mountain of 1 ry yppled into crowded Broad street It | tions, and an unusual output of epithet came from the int 
was considered impregnabk I n ¢ .¢ a strong man to sift the | volved in the exposure of the tripartite alliance of the s 
rotten wreck to the bottom Iie was George H. Earle, a fighter and a the Mormon Church, and beet sugar for the control of the s 
man of wonderful sagacity and penetration. He found the Segal deal | and of the polities of a group of Western States. 
in the wreck, started to probe it. As a direct result of our presentation of these facts, t! 


So clear cut he evidence that he started a suit on behalf of the 


Pennsylvania Sugar Refining Company to recover enormous damages 
Not only that, he placed before the Attorney-General in Washington 
all the facts relating to the transaction Events moved swiftly. The | law. We are authorized to make this announcement. Henry A 
Government had no interest in the civil side of the transaction, and United States district attorney for the southern district of N: 
Earle and his associates were left to recover their own damages: but | is in the midst of preparations for the institution of a case a 
the evidence su 1 case for the Government to indict Kissel and | trust. 
Harned for a in restraint of trade Evidence was taken | The Department of Justice has already secured complet 
before the grand jury in New York by John S. Wise, United States | evidence supporting the charges made by Hampton's. The n 
district attorney for the southern district of New York Books were | the trust directdrs and other documentary information gat 
subpenaed duces tecum The indictments were all drawn and ready | Members of our staff during our own investigation, have be« 
to be handed down when there was a sudden interruption of the pro | over to Mr. Wise, and he has supplemented and verified them 
ceedings tigation of the records of the big combine. 

Enter Etinv Root, formerly Secretary of War and Secretary of State | The discovery of the trust’s beet-sugar monopoly was « 
and at present Senator from New York. Whenever any covert and | gratifying to the federal legal authorities, because the 
furtive corporation work is afoot it is always well to try to locate | ) Y 
Roor. He may not be guilty, but there is a great possibility that he | the Sherman Act. must be attacked from a new direction if it 
is. It has been pointed out how he instigated the great movement in | brought within the operation of that act. The trust's control 
Cuba to repeal the tariff on Cuban sugars. This would help the trust | SUgar_thus becomes its weakness. Its monopoly of the n 

| 





monopoly is to-day under investigation by the Federal Dep 
Justice, the purpose being to wrench from the trust its domir 
the beet-sugar industry, by a procedure under the Sherman 
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having once been held by the Supreme Court to involve no vi 





alone and cripple the beet-sugar men. In the hour of need, therefore, and marketing of imported sugar has been held to be no vio! 
the sugar trust turned to Roo He was not able to prevent the in- the antitrust law, but its conquest and control of beet sug 
dictments from being handed down, but he did succeed in warding off another matter, for which the trust can again be brought to 

the law for a time at least Thus Hampton's exposé furnishes the means, not only of 

John S. Wise and his assistants had the indictments all ready for 

public announcement Parso1 
the statute of limitations 7 
period antedating 


the beet-sugar interest and setting it up as an independent 
Kissel, and others had been pleading | M@te business, but also of fixing a new hold on the refining 1 
ey insisted that the loan was made at a | itself. Never before in the history of journalistic enterprise } 
the law’s jurisdiction. While Wise was deliberating | big and prompt results been secured from an exposure of this k 











this question he received a letter from the Attorney-General of the SUGAR TRUST ACKNOWLEDGES CONTROL OF BEET SUGAR. 
United States his letter was written in his own hand at the dead of | 7 
a Sunday night by the Attorney-General and sent to Mr. Wise. It read | An unprecedented series of developments has followed Hampt 
as follows: | closure of the beet-sugar situation, one of which was the 

i 


WASHINGTON, June 27, 1909 


«f 


change of front by the trust in its annual report to its sto 
My Drar Wise: Senator Root has sent me the proof of a petition published in the advertising columns of the newspapers on J: 


























signed by Bowers, Milburn & Guthrie, in support of their contention | That statement represents a wide departure from the previous 
that the statute of limitations has run in favor of Messrs. Parsons, | the trust. Instead of trying to cover up and minimize its i 
Kissel, and Harned If the only overt acts done to carry out the | beet sugar, the trust frankly included in this widely pul i 
objects of the unlawful conspiracy were those referred to in the brief, | @ list of beet-sugar companies in which it is a stockholder. No 
I should think they were insufficient to save the bar of the statute. A | formation had ever before been given out by the trust. It w 
strong effort will be made to-morrow to persuade the President to inter- a of all that had been charged and that had been pé 
rere in some wavy to prevent the indictments; but, aside from th: , | denied. 
indi tn ents should be returned against anyone if there is no r¢ scams | The change of front, however, must not be taken to indicate 
ground to believe they can be sustained—if, for instance, the offenses | of engaging frankness in dealing with the public. The trust | 
charged are clearly barred by the statute. I need hardly say this tt the facts, with a pleasant assumption of candor, only after t 
you l I want to impress upon you is that if you have any reason- been given to the public by. Hampton 8 and then verified by | 
abl deubt in the matter, you either have the grand jury ask the court | Attorney Wise on Investigation — the trust = books. 
for instructions, or if that is not feasible, that you advise the depart- | The trust bosses pl iced their beet-sugar minions in a vé 
ment of the specific charges on which you rely to save the statute | position by publishing this report. Emme ately upon the ap 
before actually having the indictments brought in You may telephone | Hampton’s the trust s beet sugar allies is ued sweeping deni 
either to me or to Mr. Ellis, if I should be out of the department when | truth of our articles. Everything from pathos fo profanity w 
you call, on t! point | for emphasis. The trust-owned concerns could not find tert 
r Faithfully, yours, Geo. W. WICKERSHAM | enough to express their feelings about the outrage that Hampt s 
1 > 

P. 8.—As I am writing from my house and have no copy of this, | donue Mr. Charles B. Warren, president of the Michig¢n S 
will you kindly have your typewriter make and send me a copy? | pany, perhaps the biggest trust concern of the entire bect 

Mr. Milburn, counsel for the trust, had turned to his natural ally, n the course of a long interview in the Detroit Journal, d 
Mr. Roor. A strong effort will be made to-morrow to persuade the | Hampton's story and paid his respects to its author: 
President to interfere in some way to prevent the indictments | “Judson C. Welliver is a paid employee of the Spreckels Su 

It is a fact that the next day Exirmvu Roor visited the White House. | pany, which wants free raw sugar to break down the Amer 
Did he urge the President to interfere? You must judge. If he did, | sugar industry; and in order to get a hearing, he raises a cr} f 
his influence did not run strong enough. The President sustained the | against the trust; whereas, in fact, the business of the Spre« ke S 
Department of Justice that the offense was a continuing one as long as | Company is of the same nature as that of the trust, ar 1 the 
the refinery remained closed under the provision of the loan agree knows that anything that helps the Spreckels company w 


ment, and that the statute of limitations would not hold. Down came help the trust.” 
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pton’s thoroughly sympathizes with any inn nt beet I 1898 ( 
which is suspected of connection wi t] t, d ¢ g \ j 
to record the nials of the German-American, the Ow », and | t ( t 
Mount Clemens. ‘ } 
Department of Justi i i tly in its inve I 
en this is complet fair w to und ig t t 
t cise status of each ! I 
he Me ne pany nother Michigan | ! | 
concern, wr gnantly denying its co : 
I trust. Ur: rel s I 
Menominee Sugar Company is given “a ne of t i f 
ries in which the American Refining Comy 3 t l : 
of the trust apparently have no hesit in | } 
ng t ry as es in a most unpleasant position. en! ct 
MR. WELLIV S PRESENT ARTICLI ; Ti 
Gay ) he 1 mMers HY ented tl ifort ; n that ¢ 1 ¢ ¢ 
t ] It was 1id that vari old mbers « | nd ¢ 
0 1. The i i 
nd that t es Wi hinges « ! t 
Hi ! 
MI Welliver’s article this month shows that the reform is far f 
ete. The trust is still persisting in its old policy of “ misrepresen 1 power In 
to use a very charit e and Mr. W ver } © ( ( 
ther opportunity for another bu of fi kness as t t ‘ \ I 
e to beet gar if ' 
On January 1910, tl An 1 Sugar R ng ¢ t t I 
t t) held its il m ting rhe next day tl t 1 1 
nual report, over the signatur f Secretary Charles R. I ; 
ing 
This company has no int t whatever, ¢ r direct r t \ 

Cuba, Porto Rico, Hawaii, the Philippine Islands, or i I 5 
ry; it does not shal in tl advantages that « 
ations in these countries may have in sending sugar to tl mar ent of 

’ ¢ ( 

Let us see whether that statement is as truthful as ft] t at litic i in ¢ 
ed management of tl trust evidently desir« its pré i y } » ser ttle R 
regarded. Down near the end of this rey ecurs t me t 

The company al own one-quarter of t ca} l kK ¢ i id H 
National Sugar Refining Company * . =| I j a | 
Now, the National Sugar Refini Company was ed by H I tl 
Havemeyer, was dominated by him throughout fetir ar dev 1 
rsally recognized as a subsidiary of the tr , ne I if ¢ 1 had t l 
so entirely ntical se of trust , 





; 
iat 

nt discovery of ist ins 1s New York amo } 

National Sugar Refining pany was found to have n def j would have be 








the Government by ¢& ods ] trust paid | k ft t pends on 1 t 

‘ rnment a vast sum, : 1 y tl fter t National wa purpo of } out 
d into negotiation with tl Gover? nt p ecutors for the | I ilece 1 ft 
of making like restitution on : ount of similar fraud zains The t t did 1 






ss H. Post was made president of the National Sugar Refining | sugar industry I 
pany by Henry O. Havemeyer in the earliest riod of the N F as te ve the tri 








nee, and has continued pr lent from time to t i ( In this t t 
National is known throughout the sugar trad in financis ¢ ' 
a subsidiary of the trust The relations ‘ fror nd put t 
time to time, but the stat it in the t ‘ J 13 ) ‘ « f 


1910, that it owns one-quarter of the capital stoc 
end to all possibility of further denials. 


d subsid 


liary of the t 
s largely through t 
Cuba have been devel 
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1 ‘ { ( n products re admitted to the United | The trust, to make assurance doubly sure, contributed 
‘ 0 f reg tariff rates fhe trust | 1 campaign funds that year. The contribution to the ID 
‘ d rf t 1.33 cents | | nd ind has always been popularly placed at hat 
\ the f I eraged about 1.65 cents. ° differ is the price of the privilege of “ fixing” the sugar s 
( t} intended to benefit the ¢ an the trust if the Democrats sl ld win The big contribut 
j ' h more for his su In a l « ra publican fund was payment in advance for tl san privi 
tie } ed most of that one-third of a it Republicans should win. You may observe that Mr. La e 
t ‘ 1 pro thoroughly nonpartisan. 
Tw ‘ r 1,250,000 tons of sugar a year from (¢ a Well, the Democrats won. and Con s met to revise ft} 
Thi ear 2,500,000,000 pounds The trest’s grab is bout I i soon came out that powerful forces were insisting on a du 
‘ md ¢ at nount, or an annual addition of ove TI trust wanted it just as high as possible. There was a 
(ane a ye to its profits roar of protest from the country, but the big Democrat 
ead i nme it enough to ask what the American con who had raised the camp i fund, stood by the trust, and 
‘ j f i he must be told once more that the consumer r r | they won A duty of 40 per cent ad valorem was impos 1 
ing that the trust can keep from him. The Cuban reci ity | wicked Dutch standard of color was retained in the law. , 
‘ it o t to hay helped the eri onsumer and the ’ : , 
. P t ee : ee eee ee ee SENATORS’ PROFITS IN SUGAR-STOCK SPECULATIO 
» the thin one, and the consumer to nothing. It was a scandalous affair, and the whole country kn 
sitenete dacneneied aimee dam newspapers printed startling stories of Senators dealing in 
Vs aes . : ; ind making big profits overnight while the bill was befor 
parts of suga lienry O. Havemeyer, head of the trust, and a fine entourag 
t t ( to ref! I fect 1 of ists and manipulators made headquarters at the Arlington H 
‘ 1 thod It ‘ w Cor ess is el special | Washin yn The sugar schedule was the pivot of the who t 
j ‘ id of t people J the narra a succession o Senator Gorman, chairman of the Democratic national 
marve f almost uncounted millions by the trust, through the | flatly declared there could be no legislation unless the sugar 
connivance o me and the ign ince of other elements in C« res was “right,” which meant unless it was satisfactory to t tr 
Lo before the war with ' the sugar tariff had been g ly The scandals became so serious that at length the Senate w 
dictated by the t t The pe misled in 1890 to believe they | forced to investigate itself. The charge was made tft! 
had won a great victory by getting raw sugar placed on the free list, | friendly to the trust were making big money speculating in t 
when in fact the ecessit of the trust at that particular | “1 | Senator Lopecr introduced a resolution demanding the invest 
made it especially important that raw sugar be free The g est | committee was appointed, with LopGr as chairman. It te 
competitor of the trust at that time was Spreckels He was in « trol | which filled over 1,000 pages and examined every member of 
of most of the raw sugar from Hawaii, which was given f ud Matthew Stanley Quay said flatly that he had dealt in 
mission at American ports under a reciprocity treaty Therefore it | and had made some money in them: and people who did n 
became necessary for the trust temporarily t ill raw ul might disapproyv if they wanted to! ; 
1dmitted free, in order to plac self on an equ els Senator John R. McPherson, of New Jersey, was confror 1 
It got just that in the McKinley bill of 1890. Getting that, ed | telegram bearing his name ordering a purchase of sugar st 
Spreckels'’s advantage, and in less than a year thereafter ljued | account He told a most edifying story of writing the t 
Spreckels and cured control of his refineries ciding later not to send it, and of how his butler carel 1 
TI busine trust’s manipulation of the tariff is one of t! it on the desk and sent it, much to the embarrassment of the S 
rottenest in tl whole history of legislation in this country Take the Pressed for details as to the financial results of the trar 
McKinley Act, giving the trust free raw sugar simply because the trust Senator admitted that he had come out something to the ¢ 
needed it in order to crush out competition. It was not poss for the | really was disgusted with the butler for it? 
trust friends to muster votes enough to carry free importation of raw There was a New York broker in the TIlavemever menage at + 
sugar until they had promised a bounty of 14 cents per pound on sugar | lineton Hotel during that busy season, whose business w 
of domestic production Free raw sugar, it was feared, would k the and placing orders for sugar securities—so it was all 
beet and the Louisiana cane production. So the bounty was given as th broker E. H. Chapman by name—was summoned and de 
pric of free sugar for the trust duce his books to show his transactions. Two Washin 
Now, when that bounty was given, every lawyer in Congress knew the | men. John S. Shriver and Elisha J. Edwards. who had 71 
Supreme Court was almost certain to hold it unconstitutional No- | charging scandalons things in the relations of the 
body knew it better than the sugar trust lawyers. But that was not the statesmen, were examined, and refused to tell their sources 


point with them They knew it would require two or three years for 
a case to get to decision by the Supreme Court Meanwhile the trust 
would be getting its free raw sugar and using it to kill off Sprecke!s. 
He would be comfortably dead by the time the bounty could be finally 
adjudicated : 

And so it turned out. From the day Spreckels saw his competitor 
getting free sugar, he lost his nerve He presently sold out to the 
trust and left it in complete control Then the bounty case was pus] 
courts, and sure enough the bounty was held unconstitu 
court said it was a plan of taking money from one class of 
to give to another class, and was wrong. 
bad the court can not apply that same reasoning against the 
trust! Our laws have taken of millions away from the people 
to give to the sugar trust is going on right now, witl 
American public paying about $100.000,000 a year more for sugar n 
it ought, in order that the trust may have its bloated profits on watered 
stocks with which to corrupt the customs, Congress, the railroads, and 
political parties 

So the trust got free sugar when it was needed and killed its last 
competition. Then it got ready for a new manipulation It would 
cause the tariff to be restored, and it would profit hugely by this oper 
ation. 

















HAVEMEYER’S POINT OF VIEW. 

To many of us, the Congress of the United States seems an impressive, 
dignified thing——a ponderous institution that is too big for one man to 
manipulate Mr. Havemeyer towered above us common people as a 
giant among pyemies no, that comparison is not expressive Mr. 
Havemeyer was bigger than all the rest of us combined. He regarded 

nanufacturer would look upon one department of his 
shop; or, perhaps, as an Irish section boss regards his half dozen Italian 
laborers 

You and I cast our little ballots for the Congressman nominated by 
our bosses, and we think we are American citizens exercising our right 
to govern ourselves Our Congressman seems a very important man— 
to us And our Senator—well, he is one of the biggest things in our 
State 

The Havemeyer view of our heroes is from another focal point. Usu- 
ally they are of such tiny size that the Havemeyer type of boss can 
not see them as individuals; he can visualize them only in groups. 

rhe man whom you and I have sent to Washington to represent us 
to look out for our interests, to secure legislation that will enable us to 
live better and more comfortably—these men Havemeyer handles as if 
they were little wooden manikins. (Havemeyer is dead now, but fear 
not! Others have carefuly learned the game he taught them.) 

There is no matter of party politics involved in this; I wish there 
was, for then we could vote for the party which opposes the Havemeyer 
type of business-political boss. As matters stand, Republicans and 
Democrats are tarred with the same stick, or sweetened from the same 
barrel, as you choose to put it. Your Congressman may be an earnest 


Congress as a 





Democrat at home, and mine may be a dyed-in-the-wool Republican, but 
at Washington both of them vote as the Havemeyers tell them to yote. 

So when Havem wanted a tariff on sugar he arranged with Con- 
gress for it When he wanted no tariff, an obedient Congress responded 
to his wish. Then, later, when he decided that he had enjoyed no 
tariff long enough, he instructed Congress to make another tariff law, 
and Congress promptly obeyed. 

Let us see if history does not bear out my statements. 

The campaign of 1892 resulted in Mr. Cleveland’s election. It was 
eertain, long in advance, that if Cleveland won there would be tariff 
revision The sugar trust did not care about tariff revision in gen- 
eral, if it could only make the sugar schedule to suit itself. That was 
the really important thing. 








tion Henry Havemeyer was likewise recalcitrant: he we l 
no questions that might involve himself or public men. 

Proceedings were brought for contempt against these unwi 
Havemeyer and the newspaper men were held by t 
court of the District of Columbia to be within their rig i 
to testify, and were set free. Chapman was held guilty of 
and went to jail. where he served two months; but he d 
anything. 

And that was the net result of a very solemn-looking effort 
the inwardness of the most scandal-fogged tariff perfor 
Washington ever saw! ‘The trust got the tariff “ fixed” as it 
a few Senators admitted dealing in trust stocks: a broker 
up for a short time; and President Cleveland, declaring it 
fidy and dishonor,”’ refused to sign the tariff act, which 
without his signature. 

Out of all that scandal, the sugar trust made profits of 1 
rushing in vast stores of sugar while it was still free of d 
refined and sold with the tariff added after the new law vy 
That is the trust method. Will the common person—tl 
be able to guess who paid the increased price whi 
those millions for the trust? 
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HAVEMEYER’S $25,000,000 PROFIT ON THE DINGLEY 


So much for the revision of 1893. It was a good thing fi 
but it was not a circumstance, when it comes to loot, in « 
with the results attained in 1897, when the Dingley 
The story of the 1897 revision, and of how “ Har 
cleaned up an easy $25,000,000 at the expense of the Goy 
the consumers, is still the bright peculiar classic of trust mai 
of the tariff. 

It is perfectly easy to understand what “ Harry” did to fl 
and did with the tariff, of 1897. Precisely how he did it—-what 
merts he found potent to induce Senators and Representat 
posed to represent the people, to betray that duty and vote $25, 
into the sugar trust’s coffers, besides an annual increase of f 
000,000 to $50,000,000 in the sugar tax on the consuming p 
not so easy to tell. But here are a few things which are 1 
certain : 

Marcus A. Hanna raised in 1896 the biggest campaign fund e 
in the country. 

The sugar trust was one of the very biggest contributors, px 
believed the biggest contributor, to the Republican fund. 

And “ Mark” Hanna was a “square man.” 

The Dingley revision came right on_the heels of the cam; 
1896 It found a duty of 40 per cent ad valorem on sugar. Thi 
just one excuse for increasing it: Havemeyer wanted it in 

To “pull off” an increase of the duty, and to be certain n 
advance that he could do it, was the Havemeyer game in 18!)7 
not tell the story better than in the words of a man in the sug 
who told it to me. 

“ Havemeyer, following his experience in 1893,” said my an 
the Dingley-bill enterprise in tariff piracy, “never doubted tha 
thing he wanted could be got from Congress. Why should he d 
He had not yet failed, and the job of 1893 had been a wonder. 

“So he decided early that the tariff should be very much his 
Months before anybody else in the sugar business believed there \ 
be an increase in the duty, Havemeyer knew it well enough to 
lions on it. : 

“The old tariff of 40 per cent ad valorem worked out at about 
fifths of a cent per pound. Havemeyer was determined to have t 
least doubled, and furthermore, to increase the refiner’s differe 
that is, to make the duty on refined sugar so much higher than on 
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4 1 +} ¢ ¢ 4} x ; e 
' Lesneer 
i? \ i | VW f 
\ w “ 1 
. ; 1 S f 
‘ y i 7 4 
' I Her j i t i ‘ it 
t { ‘ 
! t ] 3 
i i} le 7 t we l ind f ( f j i 
‘ fw e Ne \ k « i te 
| i e « f t i 
| \ , t } ‘ iffording t ! 
‘ i ed S l ! dis $2? 000 
‘ » yin in } 
‘ l l mer W v 1 ’ 
' t T 1 ye ¢ ] ted the f t f ‘ 
l { | $ i fo t ure s d 
W tentiary John E. Parsor d his fellow-direct if t 
’ 
{ ae rt ry p is: WI first 
f fa se ¢. the emp of the 1 s 
t it ~ ] lly tiner st 
{ M I nit \ Cl I 1 t es S 
f it R in i t nat W 
HI ( ( he petty 
if 1 4 1 ¢ f T t ve 1 ¢ PSP] é ! i viewed in 
{ i ’ 1 extortion prac d at the y 
( 1 t l Ht. U mal yas in a treé lil Z 
{ ( M i was called down. 
! 1 Kt 
t lid I : Mr. FITZGERALD. How much time is remaining 
Permian + axe in oF ckgroul yb vorte The SPEAKER. There is five minutes remaining 
, ; » trust domination * Mr. FITZGERALD. I yield four minutes to the 
i f t ampaign he Cubans do n | ‘ from New York [Mr. PArsons]. 
\ I ists that t { Mr. PARSONS. I am quite sure, Mr. Speaker, T ; 
; ; in saying Mr. Henry W. Taft is not now in the em 
\ LE to I ratiot var American Sugar Refining Company. He was employed 
{ i da rund Hie d 1 itigation brought by the Pennsylvania Sugar Refining ¢ 
t le | j ri l nt — : rh c mW . ° 
tly 1 and its receiver. There were two suits. Mr. Taft is . 


on ¢ He led t nd feeli { ce best trial lawyers in New York. He was first retainer 








hated I Sanaa oat the | litigation, I think, about four years ago, three or fi 
et ah wal ott a fear and hatred of + a ee or. | and he took part in the trial of a suit in chancery in 
thing « rhe | l d seen ten ! f trust | Sey, where the defense was successful, and also in a ti 
: , sane Menocal was ove t 1 4 suit in the federal court in New York, which was con 
ae toe aa ae nument, But the | fnally. Those were both civil litigations. He has had 
Un! ns 1 it v try for the pr leney agalit W Cuba | to do with the criminal prosecutions which are 1 
abt a I a Ss Scoen f things, it will never t d| The clients that he represented in the civil litigation 
It : a aa Fn eke a8 ' i ie tae id se i been indicted by the Government, and through the eff 
dust I nd p 1, in ¢ 1, beca t 1 i | the Attorney-General, who formerly was his partner. | 
peaip . Piper ee ae this’ combis . If th I have made all the statement that I care to. If 
; te aa happer It rset ; | Wishes to ask me any questions, I would be very glad t 
at W ' I t w ( i t them. I yield back the balance of my time. 
. (self Ht its \ to 1 ry und R lican 1 Mr. FITZGERALD. How much time have I rema 
ee f a es The SPEAKER. The gentleman has three minutes 
need I ret t st it nnua rt that “this | ing. 
( any has no 1 tC whatever, ¢ r directly or ind y, inj Mr. FITZGERALD. I yield two minutes to the ¢ 
sa | from Indiana [Mr. Cutrop]. 
era's ee a , ie : = = ; a Mr. CULLOP. Mr. Speaker, on the first day of thi 
dee emmen Wik a ae : eet « Mat aol ; ‘n | introduced a resolution directing an investigation by ¢ 
Cuba. Will it now, in the fact of this exposition of its Cuban situation, | the frauds committed by the American Sugar Refining 
om the truth as to Cuba also?) Pata te 7 the sugar trust—against the Government at the New Y: 
ion tne weer & sean to doled eh the caste? pUSe as the tar- | house and elsewhere. My resolution called for a tho 
petition in refining, t iny ie Ameri n polit s, t 1 y p siti al Saenr sweeping investigation, not only on the subject of defr 
with hus mpaign contributions, and to corrupt legislation. Government by false weights, but also as to the cond 
Alwavs tl t iff We hav een tl methods of handling tariff . . = . ° x : r . 
monsuven for the trust We have studied the relation of the tariff to business in restraint of trade and preventing competit 
Cuba and to beet rar rivals, through combinations and other illegal methods. 
But we have 1 yet told the great story of how the sngar-trust- | q well-known fact at the time this resolution was i 
on hat is the culminating chapter in the whole tale of chicanery | that certain employees had been indicted in the fede 
and int f dishonest manipulation and unh alliances " | for their felonious conduct in the perpetration of thes 
That story—the story of the real critical contest over the tariff act | jt was also well known at that time that the company 
of last veat reserved for our next installment , 


pl portray , { iat Eaedatiats indicted for defrauding the Government out of reve 








yntests of re \ it w xpo first time t] vondet had been fined $135,000, and had paid the fine; it 
ful “ joker" which, con< d in the phraseology of a schedule for a | well known at that time that the sugar trust had confes 5 
a“ ithe 7. ge 2 2 a xa leat aa tg And it "a on of —_ defrauding the Government out of more than $2,000. 
the trick by which the sugar Senators won their dé rately close | short weights at the New York custom-house and had paid 
battle to save the great trust. It will tell who fought for the trust | sum into the Public Treasury; and it is pretty well kn 
and who against. nt bine wae able to exert in Comatose coe ucndous | that this same company has defrauded the Government 
~ . he ent W n its corr iption and its dk flanc f all law were known | Sum which there is good reason to believe will reach the 
to the whole world | mous sum of $30,000,000, and still increasing as thie 
3 ic | develop, 
(Prom the New Tork Gan, Sanday, Nov. t; 3000. This resolution was referred by the Speaker to the Comn 
rane eee oe Sees ee eee ' | on Rules, that “cavern of oblivion” where so many in 
“anna 4 ak ee ee ee ee ee . a —. | public measures are consigned to everlasting repose. The 


and protection of Republican administration mittee has refused to act on the resolution, giving as an ¢ 
A Republican administration protects it to-day. Hersert Parsons, | sible excuse therefor that the President in his annual n 

] i ° iead of ie tepublics orgs izatior ere as he direc * . ‘ call . lintel Rie it fe 

placed at the head of the Republican organization here as the direct | poq advised against a congressional investigation, for ¢ 

representative of a atepublican administration, represents the interests 7 : . was Shee te ¢ 1 

of the sugar trust His father, John BE. Parsons, is under indictment | parties might secure immunity by such a procedure. { 

for the colossal frauds of which the sugar trust has been guilty. Herr- | more than five months since the introduction of the resolut 

met > Ne ee ee ee nae —— BH and the five employees who were then under indictment 

suit the onvenience an the icissitudes o » Z 1erican } far te . “ ! e . a ei : 

ing Company. Even a municipal election in this town can not escape | been tried, convicted, and are now all in prison serving t 
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punishment, and we hear little more of the case. No others The commission of these ¢ f 

have been indicted, much less tried and punished, and still the \ Sugar Refining ¢ () 

party in power declares an investigation might furnish i x the Gover t df 
unity to parties higher up. When is it expected the prope lrreasury in the s 

time will be here to unearth and expose these scandals and the \ ckle Brot . ‘ f T 1 | l 

real fellows who committed them ? Will it be after the stat e re ry S605.000 3 

of limitations has run and furnish a means of escape through | but this large amount 1 t l t 

this avenue? Is an investigation deferred now because we | Government 

are just entering a great campaign and the exposures such an I read 


investigation would necessarily disclose would jeopardize the | from a New York d 
hopes of Republican success at the polls or endanger party s 


kellie 








> 4} : aa ons {I 
cess on account of the dishonesty it will expose in public office 
Will it offend the great sugar-trust magnates and cause them t , = 
* . \ 4 
withhold support and campaign contributions? ; ; " 

The public expects and demands that these frauds and f t from 1898 
who have been connected with and concerned in them be 1 t 
public, and the guilty parties De brought to justice and punished. | , nd the 

Hear what one of the convicted employees says as he entered | A Gener: 
his penal service lamenting his fate. I tion of those 1 

I read an article from the Philadelphia Inquirer on the sub i Government has 1 
ject : tior nd fines fro I 
i . he : : The American Sugar KRefir ( 

on 1e iiladelphis iquirer , : 
[Fr m the Philad Iphia Inquirer. ] rhe American Sugar Re ( 
A “ GOAT’ OF THE SUGAR TRUST. $1 ’ 

There is something just a little bit pathetic in the complaint of O r A <le Brothers (volur 
Spitzer, former dock superintendent of the American Sugar R Potal recovered, $2, 
Company, that he has been made the “ goat” of the trust Aft fo-day s annoul 
had faced the judge to receive his sentence he told how he had ked ral ge Into i 
his way up gradually in the employ of the company toa his posit f a re if the crimina 
superintendent, a place which paid him $55 a week “Now, on the | Refining Compan 
threshold of prison, I am practically a ruined man,” he exclaimed CAS 

rhe trust has ruined m¢ It deserted me in my hour of trial. That is ‘ ; 
my return for my industry and devoted service.” And he added that _ Messrs. Stimson and I) 
he had been made a victim to save those “ higher up.” Ree ee See eens 

No doubt that is true Petitions were sent to che judge urging clem an June last we co 
ency, but the court demanded two years in the penitentiary at Atlanta | W Bues Were per of SU 
as the penalty for his crime, that of cheating the Government by 1 ‘ ov Messrs \r , tS 
weights. The court held that if Mr. Spitzer had dk d clemen members of that fl V : 
should have told all he knew in order that men “ higher up” might : nh investigation was 
have been brought to account ee ee t } t 

In his prison cell Mr. Spitzer will have time to ponder over the ¢ "y As a resul ss ae ee 
whether it pays in the long run to protect men “ higher up,” who have | { - ae sb : id ve 
no thought except to save themselves and are perfectly willing to sacri AS eta a ee eaeceae a 
fice their tools. United States Governmen 


He was the tool of the sugar trust, and knows who the real And still another confess t 
culprits are in this high-handed, felonious plunder of the Public | ness, this graft and pub es - rite 
Treasury. He was not alone. He was an employee, on a small | fining Company voluntari 





salary, and not the real beneficiary of his unlawful conduct. | and pays over $604.504.57. 1 
This great fraud could not have been carried con for years, pro- | dispatch: 
ducing millions for the employers, without knowledge on their ggoysaoq 1 S 
part of its perpetration. It swelled their receipts enormously, $ M4 ST7T COLL! 
increased their fat dividends, advanced the price of their stock, MONEY DOES NOT J 
and added to their already abnormally large profits. They [Sp to 
knew it and aided and abetted it. They were the real parties 
in the commission of the crime, and should be punished. The National Sugar Re ( 
Here I again read an editorial from the Philadelphia Inquirer) in which the sug i crust i 
- > =" t ‘ . ’ easury $604.20 i x ( 
on the subject of their complicity in this matter: Sone the ‘National , 
[From the Philadelphia Inquirer.] ported by that ¢ par 
; . os . The official anr n f 
) MYSTERY O HE SUGAR FRAUD 
J? THE MYSTEI F THE S I AUDS. mn anh Cates T. 3 
So it seems that the sugar trust is not alone in waxing fat at the) eyctoms cases involving 
expense of the Government Because of underweights and undervalu “This payment 3 le 
ations the trust has paid $2,155,000 into the Treasury of the United) with e conc ‘ f \ 
States. But while the rascality at the trust’s wharves was in prog tion of tl S j 
the great independent concern of the Arbuckles was benefiting 1 gh | (:overnment l 
underweights, and it has settled up with Uncle Sam to the tune of tion of any individ , 
73. Finally, we have the National Sugar Refinir Ce ninal { * 
investigation and with a prospect of stepping up to the captain James R. Post, | lent 
office and paying over a goodly amount efused to-d to ' 
There is something decidedly entertaining in the manner in it ea ae i 
Mr. Post, president of the American company, discusses the disco 3 | by S “ ‘ t 
of the Government's agents So far as Mr. Post knows, neitl nor | aoy fe a at 
t treasurer of the company nor any other official has ever paid out | oa, Is { N ( 
one cent to procure underweights Indeed, “ the executive offic [ EG04.204.27 
this company,” he says, “ have no cognizance of the fraud said t total of pay 
been perpetrated with enormous benefits to our concern What IDOE weighed suce 
dinates may have done is another matter. I do not know anything p to, in round ‘ 
about that.” ai ref nded So OOOO 
And herein lies the absorbing mystery of these sugar frauds With Brother tl ade L re f $s 
one voice the higher officials of all the companies invoived in practicing | ?*O°" . = ; 
Systematic fraud extending over several years lift their eyes unto These amounts 
heaven and plead innocence and ignorance 
> =e Peo ' ' sakde ow much more is yet 
But while they are thus pleading, we wish that they might be a littl Ho mu . 
more explicit Here is the question which none of them has answered they coukl not deny. 
satisfactorily: What interest could subordinates hav n cheating the victed, the tools by 
Goverument out of its just dues when the profits of their crime went alas al y 4) 
to the companies exclusively 4 iclaries oF t 2 
If subordinates were not paid for their underhand work, then we free and so r unmeotes 
must presume that they cheated for the very love of cheating, for they | prison these big fe v ¢ 1 of 
could not possibly benefit financially if men “higher up” did not said an invest ‘ 
appreciate what they were doing and @id not know, in fact, what was , =a 7 - 
being done. punishment. It seems 
Such devotion to the interests of stockholders on the part of subordi ter or prosecutions we 
nates is ite unheard of. The problem is too much for u We give . PTT . ; 
it = is quite unheard of. The | m t much for big fellows to justice. 1 
But perhaps the Government will not feel like giving it up until it pressing this matter’? | 
probes around a bit longer. tention to the fact tl 


It is apparent to everyone that the officers had full know!l-| the matter for quite a 
edge of the illegitimate conduct and were parties to it and par- tion more, some fear, thi: 
ticipated in the profitable results. tion of justice. 


‘ 








CONGRESSIONAL 








i I 1 | the cele) 1 ike t 
‘ ru { ‘ (y ! li six cs fol 4 
VW ron, Sunday, J 19 
\ r me t | fof ay 1 
i Guthrie 1 support of their « I 
{ i 1 favor of Mes J i 
I j t done to carry out tl 
‘ ‘ ‘ tho referred to in t I 
t ) the r f tat 
mad to p le the Pi t t 
l nat invon if ther no 
t 1ed if f it ' the 
t tatute. | 1 hard 
, ul 
t I it t n f 3 ] ny 1 1 
n the n r | d jur the court f 
i I t fe t 1 advise the de] t 
‘ t ve tl itut I 
y t dict nt ht } You may telephor I 
( Mr. | f I i t of the depart: ‘ 
ca ou t | t 
GEO! Ww. WI s 
I As I from n ind have no copy of this, will 
‘ kind ha r typewriter make and send me a copy? 
vow, Mr. Speaker, this letter reflects but little commendatory 
of diligent action in this matter and is not calculated to inspire 
} t confidence in support of a vigorous prosecution. Too much 
tude is manifested in it regarding the statute of limita 


the defense rather than 


concern 


tions, a matter which should 
osecutrion 


the pr le 

What is trne at New York 
New ¢ ‘ ! charged, i 
tigation and the whole truth made known to the world 

But, the sugar-trust manipulat de- 
serves attention by ie sale of the friar lands to 
the sugar trust. A resolution for this purpose has by a rict 
party just tabled. It indicates the course of the Re- 
publican party important matters of public concern. 
No public me regarding this investigation from the 
House intervened. 


these frauds 


publie 


regarding 
rleans is nov and the demands an i 


sir, another phase of ion 
investigation—t] 
vote been 
on these 


“sage 


surpass the great Belknap frauds of 1876, which shocked the 
Nation at their bold high-handed conduct and criminal plunder 
of the public revenues. 


In the organic act creating the Philippine government it was 


White | 
These sugar frauds when sifted promise to | 


| 


provided that no person, company, or corporation could purchase | 


over 2,500 acres of the government lands. The holdings of 
‘rson, company, or corporation could not exceed this 
a wise and wholesome provision under con- 
sting there, 

overnment purchased 
res, at $1S per acre. 


lands with covetous 


“any one re 
of 
ditions exi 

The G 
BYOL000 a 


number acres 


consisting of 


the friar lands, 
The sugar trust looked upon 
these and because of 
their richness, cheap labor, and opportunities for cheap produ 
tion, In the recent tariff legislation it first secured a provision 
that 300,000 f raw sugar should admitted annually 
from Islands free of duty. Securing this great 


S 


eyes selfish desires, 


tons o be 


the VPhiliy 


pine 


concession, amounting to about $12,000,000 a year as a gift, it 
then negotiates with and purchases from the Government 55,000 


acres of the best of the sugar lands contained in the friar posses- 
sions, as rich and productive for sugar production as there is in 
the world, for the paltry sum of $6 per acre—one-third of what 
Government gave for them and about one-twelfth of their 
value. This deal was consummated within about four 
months after the approval of the law regulating the admission 
of that vast tonnage of Philippine raw sugar free of duty. 

The War Department made the deal and the Attorney-General 
of the United States, the legal adviser of the Government, gave 


the 


actual 


an opinion confirming the action and sustaining the title thus | 
acquired by the sugar trust—an opinion which has been criti- 
cised as unsound by every disinterested eminent lawyer who 
has reviewed it and the statute upon which it is based. The 


basis upon which the opinion proceeds in disposing of this great 
body of the public domain for this insignificant price is that 
the friar lands were acquired after the organic act was passed, 
and for this reason the limitation of 2,500 acres did not apply— 


i’. 


a new rule of statutory construction which no doubt is a revela- | 


tion to 
named 


be 


lawyers, courts, 
the ** Wickersham 


and laymen. It should 
rule of limitations.” 


properly 


Instead of protecting the public rights and the public prop- 
erty, both are thus frittered away to the “special interests” 
for their enrichment and to enable them to plunder the public 
and extort greater profits from the helpless consumers of the 


country. 

In view well-known facts, the indisputable evidence, 
in both of important matters of great public concern, 
there can be no good reason, I submit, for deferring an investi- 
gation by Congress longer and thoroughly sifting both of them. 
To deny it w arouse public opinion and create the belief that 
those responsible the real conditions, the 


of the 


these 


are covering up 
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ormity of the wrong committed, and shielding 

l rits, 

Let it be made now and let it be made in earnest 
public will have confidence in the result. 


A resolution introduced by Mr. Martin of Colorad 


vestigate this questionable transaction has been voted ad 
the Republican majority in this House, and the investiga 
this sale has been denied. The searchlight of truth shou i 
turned on and the facts connected with it be given to 


public in order that the whole truth may be known. TI 
was made in violation of the plain provisions of the st: 
and against the best interests of the people, and the 
barons should be made to restore these lands to the 
and sale declared rescinded. By it they not only 1 
annually a net sum of $12,000,000 because of the pr duct 
admitted free of duty, but they have cleared an imme 
tune in the purchase of these lands on account of the 
paid for them. 

On account of existing conditions in those islands, r 
can be produced and loaded on board of ships for 60 
per hundred pounds; the transportation charge from th« 

New York is 24 cents per hundred pounds; 
trust can produce raw sugar there on its valuable 
thus acquired and deliver the same at New York at a 
cost of S84 cents per hundred pounds. 

rhe sugar trust has been the recipient of very vali 
sideration at the hands of the Republican party, mu 
detriment of the people of this country. 

For the last twelve years under the Dingley law, and 
mains practically unchanged in the Payne law, by vi 


il 


(over 
the 


to so that 


rte <« 


tariff alone it has realized a net profit which it bas 
earned, and which it could not have collected had it 1 
for the tariff on sugar of 2 cents a pound on every yj. 
sugar consumed in the United States, which has Lhe 


for each year of the entire twelve to $143,000,000, and 
the entire twelve years, $1,716,000,000. This is the su 


consumers of sugar have paid as tribute to the sugar 
because of the tariff on sugar, and this sum they would not 
had to pay if there had been no tariff on sugar. This 
amount the sugar trust has been able to extort from the yx. 
by virtue of the tariff alone. By aid of the tariff, on one | 
it plundered the people, and by dishonesty, on the oth 
defrauded the Government by false weights out of mi 
revenue, 

No crowd of bandits ever plundered or pillaged their 
tims more mercilessly than have the sugar barons the yx 
and the Government during their reign under the legislat 
the Republican party. Thirty million dollars is an enor 
sum to embezzle from the Government by false weights 
revenue the Government needs, and the people expect 
be recovered and the felons who have defrauded the G 
ment promptly and severely punished. The five clerks w! 


now in prison for the commission of these frauds are 
only ones; the real felons in this matter, the men who n 
and conducted the business affairs of these sugar coi 


are the real culprits and the parties who should be pu 
for these high offenses, and a searching investigation vw 
close the facts, will turn on the light, restore the stolen re 

to the Public Treasury, punish the real offenders who pr 
by these frauds and vindicate justice. Let the guilty be bi 

to justice, full and complete exposure made, full and ad 
restitution furnished for every wrong done in this matte! 
public demands nothing more and will be satisfied with 
[Applause. ] 

Mr. HILL. Mr. Speaker, a parliamentary inquiry—— 


less. 


Mr. FITZGERALD. Mr. Speaker, I move the pl 
question. 
Mr. HILL. The resolution is now pending befor: 


House—— 

Mr. PARSONS. Will the gentleman from New 
me another minute? 

Mr. FITZGERALD. Mr. Speaker, have I any time ren: 
ing? The gentleman from New York wants a momen 

The SPEAKER. The gentleman has one minute remai 

Mr. FITZGERALD. I will give the gentleman from 
York half a minute, as I will have to move the previous 4 


York \ 


| tion in that time. 


Mr. PARSONS. Mr. Speaker, it seems to be not well ki 
that in the one case that was tried in regard to these s 
frauds that the directors of the American Sugar Refining 
pany voluntarily went on the stand and submitted thems« 
to cross-examination, and they argued that as they—— 

Mr. RAINEY. Will the gentleman permit a question? 

Mr. FITZGERALD. He can not in the time he has—— 

Mr. PARSONS (continuing). They claimed that 
knew nothing about the frauds, no penalty could be imposed 
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this Government, 


Jution of the gentleman from New York [Mr. FiTzGeraLp] would, 
if it voted through the House, have com- 
pelled the President of the United States to make public every 


had been successfully 


vital secret relating to these prosecutions now in the bands of 
the prosecuting officers of this Government. 

There could only be one possible result, which would be by no 
means or in any manner beneficial to the Government, but would 
be of great interest and benefit to those on the other side of the 


case, The charge is made upon the floor that the Judicial De- 
partment had done nothing whatever, virtually, to prosecute the 
men higher up; and in the same breath declarations were made 
that men of the very highest standing in the community in New 


York have been indicted, a contradiction in itself, which should | 


cause the original charge to fall flat. Now, on the 7th day of | 
December the President of the United States—— 

Mr. FITZGERALD. Does the gentleman refer to me per- 
sonally as making a statement of that kind? 

Mr. BURKE of Pennsylvania. The gentleman from New 
York did not make that statement, but it was made 

Mr. RAINEY. Does the gentleman mean that I made that 


statement? 


Mr. BURKE of Pennsylvania. The gentleman from Illinois 
made that statement. 
Mr. RAINEY. As growing out of the customs frauds? I 


said, on the contrary, that no man prominently connected with 
the sugar trust had been indicted, but simply the $18 a week 
employees. 

Mr. FITZGERALD. The gentleman not understand 
that the indictments grew out of the charge that the American 


does 


Sugar Refining Company has been guilty of conspiracy in the 


extermination of its rival, the Pennsylvania Refining 
Company, and that that had anything whatever to do with the 
customs frauds, which is the subject-matter of this resolution. 

Mr. BURKE of Pennsylvania. I recognize the gentleman’s 
ability to indulge in special pleading; but the purpose of his 
resolution apparently is, in the light of the debate, to bring 
into question the policy of the administration in the prosecution 
of the men involved in these frauds, and I say in answer to the 
charge that one of the leading gentlemen on the other side, at 
the time it was made, indicated the fact that men of the very 
highest standing had already been indicted, and indicted by the 
Federal Government. 

Mr. FITZGERALD. The gentleman is entirely mistaken. 
The gentleman does not understand that the resolution is based 
upon some existing facts. 

Mr. BURKE of Pennsylvania. The fact in this case is that on 
the 7th day of December the president of the United States 
asked the Congress to withhold 
the propriety of withholding its 


Sugar 


its investigation, or suggested 
investigation, in view of 


fact that the proper department of the Government was then 
and there engaged in an investigation involving prosecuting 
the men involved. Now, we recognized that it was due the 


President, and in recognition of our own duty under the circum- 
stances, and we concluded that Congress should withhold any 
action in that behalf, because Congress was willing to take the 
word of the President on the 7th day of December. Now, when 
the resolution offered by the gentleman from New York was 
under consideration, I suggested that we add to it an amend- 
ment, that the President should report to Congress whether or 
not there were any facts that make it improper or unwise for 
Congress to indulge in a public investigation at this time: and 
the gentleman from New York declined to accept that amend- 
ment. Now, what was the purpose? The purpose of the origi- 
nal resolution was to ascertain from the President whether, in 
his judgment, it was wise at this time to interfere by a public 
investigation with the work now being done by the executive 
department. Then, in complying with it, there could be but one 
result. 

The President would make that known, I take it, in a cate- 
gorical answer to Congress, and it would be perfectly proper 
for him to do so: and if we were willing to take his word on 
the 7th of December, that it was inexpedient to make that in- 
vestigation then, I for one am willing to take his word to-mor- 
row, if he makes the statement that it is unwise and inexpe- 
dient because of existing facts and the work being done by the 
Department of Justice. 

Mr. FITZGERALD. The gentleman will take the 
dent’s word for that five years from now as he does now. 

Mr. BURKE of Pennsylvania. I am always willing to take 
the word of the President of the United States in this case, as 
I would have been willing to take the word of a President of 


Presi- 
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and justify myself to be regarded as one of those in this (yo) 
who indulge in implied impeachments of other dep: 
ments of the Government, when we should do all in our powel 
to sustain their dignity and increase the confidence in wh 
they are held by the American people. [Applause.] 

Mr. HILL. I move the previous question on the amendme 
and resolution to its passage. 

The SPEAKER. The gentleman from Connecticut demands 
the previous question on the resolution and amendment to fi: 


passage. 


gress 


The question was taken, and the previous question yw 
ordered, 
The SPEAKER. The question is on the amendment. 


The question was taken, and the amendment was agreed to. 

The resolution, as amended, was agreed to. 

On motion of Mr. Hitt, a motion to reconsider the vote 
which the resolution was agreed to was laid on the table. 


MINORITY VIEWS. 


Mr. LAMB. Mr. Speaker, I ask 


unanimous consent to 


| the minority views (Report No. 969, pt. 2) of the Committe 


Agriculture on the bill H. R. 24073. 

The SPEAKER. The gentleman from Virginia asks m 
mous consent to file the minority views on the bill H. R. 24 
the title of which the Clerk will read. 

The Clerk read as follows: 


A bill (H. R. 24073) to prohibit interference with commerce an 
the States and Territories and with foreign nations, and to 1 
obstructions thereto, and to prohibit the transmission of 


f ‘ 
messages by telegraph, telephone, cable, or other means of comn 


tion between States and Territories and foreign nations. 
The SPEAKER. [After a pause.] ‘J 
Chair hears none. 


Is there objection? 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its « 
announced that the Senate had agreed to the amendments of 
House of Representatives to bills of the following titles: 

8.1381. An act to provide for the construction of a revs 
cutter of the first class for service in the waters of Kev W 
Fla.; and 

8.1751. An act to amend an act entitled “An act 
the Mesa Verde National Park,” approved June 29, 1906. 

The message also announced that the Senate had passed J 
of the following titles in which the concurrence of the Hi 
of Representatives was requested: 

8.3020. An act for the relief of Serapio Romero, late 
master at Las Vegas, N. Mex.: 

S. 7860. An act to give consent of Congress to the buildi: 


ereiut 


a bridge by the cities of Marinette, Wis., and Meno 
Mich., over the Menominee River: 

S. 5844. An act to authorize the extension of Underw 
street NW.; 

S. 58438. An act to authorize the extension of Van Buren st 
NW.; 

S.5879. An act for the erection of a statue of Maj. G 


Nathanael Greene upon the Guilford battle ground in N 


| Carolina; 


S. 3671. An act providing for the promotion of Chief B 
swain Patrick Deery, United States Navy: and 

8.3196. An act to authorize the sale of the Fort Walla W. 
Military Reservation. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Emr 
sills, reported that they had examined and found truly « 


rolled bill of the following title, when the Speaker signed 
Same: 

H. R. 21580. An act granting pensions and increase of pe 
sions to certain soldiers and sailors of the civil war and cert 
widows and dependent relatives of such soldiers and sailors 

The SPEAKER announced his signature to enrolled bil! 
the following title: 

8.4108. An act to refund certain tonnage taxes and light 
dues levied on the steamship Montara, without register. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV Senate bills of the followir 
titles were taken from the Speaker's table and referred to tle 
appropriate committees as indicated below: 

S. 3196. An act to authorize the sale of the Fort Walla Wall: 
Military Reservation—to the Committee on Military Affairs. 

S. 3671. An act providing for the promotion of Chief Boatswai 
Patrick Deery, United States Navy—to the Committee on Nava 
Affairs. 


-o-= 


_5879. An act for the erection of a statue of Maj. Gen. 
Nathanael Greene upon the Guilford battle ground, in North 
Carolina—to the Committee on the Library. 


the United States if he was elected by the Democratic party. Ss 
I am not one of those who are willing to stand on this floor, when 
honest public men are being impeached throughout the country, 
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Ss. 5843. An act to authorize the extension of Van Buren street | vided in the b that t] 
\ 


N to the Committee on the District of Columbia. t Wi ‘ e Ol 
S. 5544. An act to authorize the extension of Underwood self. We e now t ' 
street NW.—to the Committee on the District of Columbia. I s Cx ( ‘ vel 
S, 7360. An act to give the consent of Congress to the building | w h hi n es ‘ eX Under t 
a bridge by the cities of Marinette, Wis., and Menominee, | with a rate eX ‘ f l 
Mich.. over the Men ee River te he Committee on Inte iss ( t : 
state and Foreign Commerce. the my ‘ ! 
S. 3020. An act for the relief of Serapio Romero, late post of remains in f I ! 
ster at Las Vegas, N. Mex.—to the Committee on Claims t se | 
ECONOMICAL USE OF MEATS IN THE HOME. aside the “der ’ 
Mr. COOPER of Pennsylvania. Mr. Speaker, by dir nm of | being enforced, tl 
the Committee on Printing, I offer the fo ving privileged res ; 7 on 
ition: Lil¢ order, in 
Che joint resolution (H. J. Res. 191) to provide for the | t. | tne | y would 
g as a House document 1,000,000 copies of Farmers’ Bull , ; 


No. 391 (Report No. 1020) was read. as follows: but unde \ ~ 











solved, ete That there be printed as a House d& ment 1,00 “) the con —_— os _ 
; of Farmers’ Bulletin No. 391, entitled “ Economical Use of } rate ought to remain in 
Home,” T00,000 copies thereof for the use of the House of Rept It has been ed t 
itatives and 300,000 copies the f for the use of the S« road ci = Cannan ; 
Mr. COOPER of Pennsylvania. Mr. Speaker, this provides | only an rere ( 
the printing as a House document of 1,000,000 copies of | that the rat for 
at is commonly known as the Agricultural Cook Book. There | to the cont ‘ We ‘ 
has been such a great demand upon the Agricultural Ds I here tl Ss 
nt for this bulletin that that department can not furnish it. | posing to cha S 
Members of the Senate and the House have asked for prac iuthority t 
tically the whole of their quota of 15,000 of this document Ii vide that 
der that everybody may have a chance to get a proper num- | ule stati 
ber of copies, it has been requested by a number of Members, | tice, the . 
d also, I understand, is favored by the Agricultural De initiative and w 
ment, that we have this printed and distributed through the | giving reasonal 
tTolding room in sufficient number to enable every Member to pon mam hentr v 
get a proper quota. la ssifica 
Mr. MANN. Will the gentleman inform us how much it pon j Y 
will cost? ‘ ed ere 
Mr. COOPER of Pennsylvania. Yes: the Public Printer has. s S ension. i | 
‘ 1ated that this will cost a little over $10,000 for 1,000,000 ‘ 
copies, or $5,400 for 500,000 copies, a little more than a yj ed 
a copy. e ¢ ‘ ete 
Mr. BARTLETT of Georgia. These copies will go to th As the 
folding room, I believe? ded fe 
Mr. COOPER of Pennsylvania. Yes. as oO v4 
The question being taken, the joint resolution was ordered to | as i ‘ ‘ 
be engrossed and read a third time, and was accordingly re Tl I) ( ‘ 
the third time and passed. ur Col 
On motion of Mr. Cooper of Pennsylvania, a motion to recon s od 
sider the last vote was laid on the table. wenty d 
LEAVE OF ABSENCE, aoe di ‘ 
By unanimous consent, leave of absence was granted— ' 
To Mr. Bett of Georgia for an additional ten days, on account te 
h of sickness in his family. EDS ' 
RAILROAD BILL. questic 
Mr. MANN. Mr. Speaker, I move that the House resolve itself Mr. MANN, 
into the Committee of the Whele House on the state of the | n | gible 
for the further consideration of H. R, 17536, the railroad bill. Mr. RICITARDSON 
The motion was agreed to. recits 
Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further eo ‘ 
sideration of the bill (H. R. 17536) to create an interstate-con sion, Is 
merce court and to amend the act entitled “An act to regulat gentle! 
ommerce,” approved February 4, 1887, as heretofore amended, | Commet ( 
and for other purposes, with Mr. Bennet of New York in the | goes into ¢ 
chair. power 
Mr. MANN. Mr. Chairman, when the committee rose day Mr. MANN. 
before yesterday I was discussing the amendments proposed in Mr. RICHARDSO? ) 
the bill to section 15 of the existing interstate-commerce act, | that the entire 
which is section 9 of the pending bill. railroad la 
Under the existing law, where a railroad rate is changed, | carriers the 1 
the railroad company files its schedule of rates with the Inter Mr. MANN 
state Commerce Commission and posts its schedule in its ra Mr. RICHARDS® 
way stations. The rate can not go into effect unt the day Mr. MANN 
mentioned, which must be at least thirty days after the sched- | gentleman |! 


ule is filed with the commission. After that rate is filed with ame time 

the commission and has gone into effect any person may file a Mr. RICHARDSO> ! 
complaint with the Interstate Commerce Commission, alleging Mr. MANN \ I 

that the rate is unjust or unreasonable, and the commission, | probably do 

after hearing, may enter an order determining what shall be | is anybody that 

the maximum rate in the case mentioned to be thereafter ob- | i 

served by the railroad company. rates. Railroad rates 

The process now provided by law for obtaining a determina- | States. No ot 
tion on the part of the commission in reference to a rate is con- | commerce officials, ever make ¢ 
fined to a rate which is already in existence. We have pro- | out comparison with an exist live 


n the sense of 








¥ 


a, aero ate 


ORONO ie Sat 


sete bt to Ba 


nN. SERRE crane ata nee 
Se eR at 


ete ' 


A712 


| 


new article it will be by comparison with the rate upon some 


other article It is not desirable to have Congress or the 


Interstate Commerce Commission start upon an elaborate scheme 
of making railroad rates in the sense of initiating rates, nor 
is it possible that Congress should do it or the railroad offi- 
cials should do it. The railroad company finds a rate which it 
thinks is too high or too low in comparison with other rates 
between other points or in comparison with rates on other ar 
ticles, You compare rates between points, and you compare 
rates upon different classes of freight. There is competition 
between the railroad companies to secure a certain amount of 
freight. They propose to raise or lower a rate, but that is not 
initiating a rate; 


r 
l 
"hi 


that is changing a rate, in precisely the same 
manner that it is changed when the commission after hearing 
makes the order prescribing a maximum rate. 

Mr. RICHARDSON. Will the gentleman yield? 

Mr. MANN. Yes, sir. 

Mr. RICHARDSON I will ask one further question upon 
the subject. It is admitted that the Interstate Commerce Com- 
mission has no power now to initiate anything in the world ex 
cept an investigation into whether a rate is reasonable or not 
It can use its own initiative in that respect, but it can not 
initiate of itself and by its own option and of its own free will 
a rate for a railroad. Then, when this provision in this bill 
suspends the rate that is proposed to be put into effect by the 
railroad, is not that putting the railroad in the pesition that if 
has to appeal to the commission to put a rate into effect which 
it has not initiated’? 

Mr. MANN. Well, the gentleman and I do not agree upon 
what the present law provides. In the remarks which I had 
occasion to make upon the floor of this House at the time the 
Hepburn bill was passed, and which I have not seen since, and 
of which I have a very good recollection, and to this extent I 
think my memory of them would be correct, I said that in my 
opinion the Interstate Commerce Commission could initiate be- 
fore itself proceedings under the provisions of that law, and 
change all of the rates on all of the roads between any points 
in the United States, and I have no doubt that that was the 
case, but they have not done it. It never was expected they 
would do it, and it is not likely they ever will. 

Mr. HARDWICK. Will the gentleman yield? 

Mr. MANN. In a moment. Under the conditions which pre- 
vail now and which are likely to prevail in the future, it seems 
to me there will be no desire on the part of the Government to 
start in and change all the rates in the United States upon 
some basis which no one now would believe in and as to which 
prebably the time will never come when a majority will be- 
lieve in. 

Mr. HARDWICK. I want to eall the gentleman’s attention 
to this fact in connection with the legislation on the Hepburn 
bill. The gentleman doubtless recalls that when the language 
that was included in the act of 1SS7 on the subject of initiating 
a rate was left out of this particular section of the Hepburn 
bill, I offered on the floor an amendment to put that language 
back, and that amendment was voted down, largely by votes of 
gentlemen on that side of the Chamber, although some of the 
gentlemen on this side of the Chamber voted against it also. 

Mr. MANN. I do not recollect what language was left out. 
I do not recollect that the gentleman offered an amendment, 
but I have no doubt that he did. We voted down perhaps 50 
amendments and I do not remember what they were. There 
was nothing left out of the Hepburn law that affected that 
question, in my judgment, and while I presume the gentleman 
will say that we have adopted his theory by the bill that we 
bring in, specifically giving the Interstate Commerce Com- 
mission the power to initiate rates, I think they have that 
power under the existing law, specifically and in express lan- 
gfunrge, 

Mr. TTIARDWICK. If the gentleman thinks that, then why 
the necessity for this language being employed in this bill? 

Mr. MANN. Oh, I do not care to discuss that. 
about these things, 

Mr. HARDWIC%. 
doubt about it? 

Mr. MANN. I said that some people doubt it. 

Mr. HARDWICK. The gentleman does not doubt it himself? 

Mr. MANN. No. 

Mr. BARTLETT of Georgia. Mr. Chairman, if the gentleman 
will permit, the gentleman will remember that in the debate 
on the Hepburn bill in 1906 that question was raised on the | 
floor, and that then the chairman of the Committee on Inter- 
state and Foreign Commerce, Mr. Hepburn, who had long served | 
in the House and as the chairman of that committee, in reply | 
stated that it was his opinion also that under section 13 of the 
original act the commission did have that power then. I re- 


People differ 


Then the gentleman thinks there is a 


al 
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member that I was of the same opinion then as I am now. { 
the commission under section 13 of the original act did | 
that power, and without undertaking to go into the det; 
the matter the commission, when before this committee at 
hearings and other hearings, did not dispute that they had 
power. They simply were reluctant about exercising it wi) 
out fuller authority. 

Mr. MANN. I think the gentleman is correct. It never 
been decided that the commission did not have the powe: 
do not wish to digress but for a moment from the disc 
in which we are engaged—— 

Mr. BARTLETT of Georgia. I do not want to divert 
gentleman, but it is best to keep the history of the matter | 
and while the committee, or some members of the comm 
are of the opinion—I am one of them, for I agree with the 
tleman—that they had the power under the original act, yet 
is a mere expression of legislative interpretation of the o1 
act, 

Mr. MANN. I think so. 

Mr. HARDWICK. Just one moment, if the gentleman 
permit me; I want to get the history correct. Section 
which my colleague [Mr. Barrierr of Georgia] referred, d 
refer to the rate-making power at all, but the practices 
regulations, if I am correct in my recollection of it. 

Mr. MANN. Section 15 of the act is the section which 
the commission the authority to prescribe the maximun 
If the gentleman will just pardon me for a moment I w 
make a statement in reference to this which will be cons: 
and explain that situation, although I do not think it is ne 
sary. Section 15, as I say, is the section under which the 
mission obtains its authority to make an order prescrib 
maximum rate as a just and reasonable rate, but the aut! 
of the commission to act at all wader section 15 is depe 
upon authority to file a complaint before it, given by se 
Now, section 15 provides—I am discussing it for the ber 
my friends from Georgia at their earnest solicitation. 

Mr. BARTLETT of Georgia. I beg the gentleman's par 
did not want to take up his time, but was merely trying 
vince my friend here 

Mr. MANN. Section 13 gives authority to file a co 
before the commission under which it might act. Sectir 
contains this language in the existing law: 





Said commission shall, ete.. and may institute any inquiry of 
motion in the same manner and to the same effect as though « 
had been made 


Mr. HARDWICK. Yes, but—— 

Mr. MANN. If the gentleman will permit me to make : 
secutive statement for three minutes only, I will yield. 

Mr. HARDWICK. I will not interrupt the gentleman 
if he is quite that insistent. 

Mr. MANN. And the gentleman ought to permit me 
so = 
Mr. HARDWICK. TI did not intend to interrupt the 
man, but I thought he had finished his sentence. 

Mr. MANN. I understand, and I hope the gentleman w 
be offended by possibly an earnest manner which is not int 
to be anything but good natured. . 

Mr. HARDWICK. All right. 

Mr. MANN. Section 13 apparently, when it gives the 
mission authority to institute and inquire of its own mot 
the same manner and to the same effect as though com; 
had been made, would seem to give the commission the s 
power to act of its own motion as though the complaint 
been made, because that is the express language of the se 

However, that was in the former act and that provisior 
not amended by the Hepburn Act, and the Hepburn law ame 
section 15, which is the section under which the commissio 
upon complaint as filed under section 13. Section 15 of 


| Hepburn law says: 


That the commission is authorized and empowered, and it shall 
duty, whenever, after a full hearing upon a complaint made 
vided in section 13 of this act 

And it has been contended that because the language was 
“after full hearing upon a complaint made as provided 
section 13 of this act,” that it only provided when a com) 
was actually filed and did not authorize the commission 
an order upon its own inquiry where it instituted proceed 


| upon its own inquiry, although the section says that jt shal 


ceed in the same manner and to the same effect upon its 
initiative as though complaint had been made. It is a 
haired proposition which never has appealed to me, but whet 
it had the power no one knows. The commission has never 
tempted to exercise the power, but the power has never | 
denied to the commission. The commission has doubt in re! 
ence to it, and in this bill we have cleared up the doubt 
making it expressly provide that the commission shall have t 








110. 


| 
i 
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ver to enter an order upon its own initiative where it 
nquiry upon its own initiative whether complaint is actu 
made or not. Now I yield to the gentleman from Georgia. 
ir, HARDWICK. I just wanted to say, Mr. Chairman. that 
the time this bill was pending opposition was made to this 





ticular amendment to remove all doubt on that subject 

Mr. MANN. That is last year’s bird nest. 

Mr. HARDWICK. I do not know whether it is or 
tter of public record, 

Mr. MANN. It may be a matter of public pride to the gen- 
in, I do not blame him. If it is true that he submitted a 


not; it is 


dment at that time he ought not to complain now that we 
doing—— 

Mr. HARDWICK. Not at all, I am not complaining; I am 
complaining about anything, for that matter, but I tal 
ption to the gentleman's statement that the Hepburn b 
riginally passed carried with it this power. Anybody dis 
sing that question, seeing the vote that was taken on th 

in connection with this very section of the Hepburn Act, in 

h the House declined to give the commission that power, 

ild be bound to decide otherwise. 

Mr. MANN, I do not think that a court or anylh« dy is bound 
the amendments that are voted down in the House. 

Mr. RICHARDSON, I desire to ask my colleague, the « hair 
of the committee, this question: Is it not true that under 

t rovision of the ninth section of this bill that you are dis 

ing now, which gives the Interstate Commerce Commission 
ority to suspend rates that are proposed to be increased by 
common carrier, that the authority of the Interstate Com- 
e Commission, by reason of that provision, is enlarged more 
it is in any other feature of this bill relating to a rate? 

Mr. MANN. That is a matter of comparison. I think not 


Possibly, relating to rates, that is true. I think the power of 
the commission is enlarged in this bill in other respects much 
re than in respect to this. However, that is purely a matter 
‘ mparison and judgment. 
Mr. RICHARDSON, It is a comparison of a fact, a state 
ent in this bill, as I understand it, and I am just asking my 


eague that question. 

Mr. MANN. I understood the gentleman was asking me for 

opinion. 

Mr. RICHARDSON. No: I am asking you if the Interstate 
Commerce Commission, by reason of the authority given in this 
to suspend that rate under these circumstances, has not re- 

ed an enlarged authority and a greater authority than it 
gets from any other provision in this bill relative to a rate? 

Mr. MANN. If the gentleman wants my opinion I possibly 
would say no. The gentleman asked me a question of fact, 

d I think the fact is a matter of opinion. Whether it be 
greater or less makes no difference. Here is the proposition : 
We do propose by the bill to give to the commission power to 
suspend a proposed rate where the railroad files its schedule 
of rates. And why is that? If the rate is in existence and 

plaint is made as to that rate, the rate remains in existence 
until the complaint is heard and the order entered by the com 
mission. We might change that by legislative authority, and 
decision would stand if the courts did not interfere. Very 
e complaint is made in reference to that except as to the 

x extended delay in having orders entered, but there is the 

' presumption that, if a rate has been in existence for a 

¢ period of time, it is not too low, at least. With the power 

he railroad companies to file a new schedule of rates at any 

and put them in force in thirty days after filing the rate, 
re is at least a reasonable presumption that the rates which 
‘remained in force for any considerable period of time are 
too low, in the opinion of the railroad company. 

\nd when the railroad company then files this schedule of 

eS proposing to increase the rates, we say it is a reasonable 

esumption that the rate which has existed, possibly for a 

¢ time—but whether for long or short, the one in existence 

fair rate, and should remain in force until the commission 

s had an opportunity to give some investigation to the sub 

t. That seems to be fair to the railroad company and fair 

the shipper. 

Now, we make another provision in reference to tl 
routes in the bill. Under the existing law the commission may 
blish a through route between two points and make a 
it rate between the two points when that may be necessary 
to give effect to any provision of this act, provided no reason 

e or satisfactory through route exists. Take a case which 

| come to the mind of anyone, and there are thousands of 
such cases, namely, the lines that run between Chicago and 

‘ew York, or between Chicago and San Francisco, or between 
Chicago and Portland, where there are two intermediate points, 
and one line does not connect the points, or where there are two 


rough 
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There w long consideration of the question of the original 
pro] tion in the Townsend bill with reference to interurban 
electric 1 roads. ‘The provision in the original bill in refer 
ence to the establishment of through routes with electric lines | 
Ww 1 tin vol 

Shall 1 ‘ ish any through route, classification, or rate between 
etre or inte n electric pa ebger railways and Yral- 
roa lifferent : ; 

That provision in the bill would have prevented the establish- 
ment of a through route by joining the steam railroads and an 
electric road. There is very much to be said on both sides of the 
question; but after consideration of the entire matter, so far 
is the committee could give consideration to it, we reached the 


conclusion that in this day of the development of tran 


roads, both and freight, 


sporta- 


tion by electric passenger it was not 


desirable to exempt them from the provisions of the interstate 
commerce law, and we believed that if they were continued 
under the provisions of that law they ought to have the same 
right and be subject to the same liabilities as steam railroads, 
and that if there was a chance to make a through interstate | 


combination of a steam railroad and an 
road, that power should be left in the hands of the commission, 
Undoubtedly at the present time that is in the interest of the 


route by the 


electric interurban road. 
We did something more, which was possibly of still greater | 
benefit to them. In the original bill there was a provision that 
in establishing through routes the commission should not re 
quire any railroad company without its consent to embrace in 
such through route substantially less than the entire length of 


its road, or that of any intermediate railroad operated in con- 
junction or under a common management or control therewith, 
which liesebetween the termini, In other words, in establish- 
ing a through route under that provision, the commission would 


be required, if it established a through route, to make the haul | 
way to} 


and yet it seemed to us that it was | direction? 


just as long on that road as possible. That seems in a 
be a very fair proposition ; 


still more fair for the public, and possibly of equal advantage 


in the long run to all the railroads, to give to the commission | 
through route and a through joint rate, | 
regardless of the length of the line that might be used on any 


the power to make a 
road. For instance, if some one of the steam railroads run- 
ning into the city of Washington, not far outside, connects with 
line, although that electric line may parallel the 
steam road, the commission will have the power within its dis- 
cretion to make a through route connecting the electric road 
that parallels the steam road until it comes to the point where 
it wishes to connect with the steam road, and come into the 
city of Washington as a through route, and thereby compel the 
steam road to furnish terminal facilities for the electric road, 
that otherwise could not get into the city of Washington. 

But after all, while that is giving a considerable advan- 
tage to the electric road, it is also giving a great advantage to 
the people who use the railroad. It is within the power of the 
commission, in adjusting the joint rates, to fairly and reason- 
ably protect the steam railroad. 

One other provision that has caused great controversy 
throughout the country is the question of routing of freight 
It has been the usual custom of railroads in the past to permit 
a man who brought freight to one of its stations to be shipped 
to some point off the line of the road to indicate the connecting 
which that freight should be sent, or the connecting 


one 


an electric 


ines by 


point to which that freight should be sent. That right is often 
of creat advantage to the shipper. He is able thereby to keep 
better track of where his car of freight is. It may be that he 


wishes to change the destination of the freight in transit and 
consign it to some other point or some other person. It is 
not an infrequent case in the shipment of perishable goods to 
consign goods from one point in the country to a point far dis 
tant, making a consignment probably to the original consignor 


with no expectation that the freight will ever reach the point | 


of destination, expecting on the way to obtain a market for his 
car of perishable property and to divert it in transit—a 
and legitimate practice. 

Sut in decisions which have been made of the 
eourts have held that when freight was delivered to a railroad 
company in California, destined to New York, and it could not 
go through on one line it remained for the railroad companies 
to determine over what connecting line it should and that 
it was not within the power of the consignor to say what con- 
necting lines his freight should over. So we have pro- 
vided in the bill that wherever there are two or more through 
routes between two points the consignor of freight may indicate 
in writing the route over which his freight shall be taken, and 
that shall be put in the bill of lading and route instructions 


some some 


<0 


pass 
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In the original bill as introduced it was provided th 
right should only be given where there are two or m re 
routes then duly established, and for which a through I 
have been fixed as in this act provided to which thro) 
and through rates the carrier is a party. That 
fine the right of the shipper to route his freight to 
routes which were established under the provisions of 

Now, a great majority of the freight, or perhaps not 
majority of shipments, but 


seemed 


a Jarge proportion of the s] 


| of freight, is shipped where there is no through ro 


lished at all, where the lines connect and the freight 


the local charges, 


There may be no joint 1 
The provision in 


sum of ' 
lished. the bill originally introduced 


have confined the right of the shipper to route his freight 


| there was a joint rate established by the requirements 
} commission or voluntarily by the railroad companies, bh 
| hot reach the point where the man shipped freight f 


| town to a distant point and there was no through rout: 


established, but where there might be choice of a half 
routes. This gives the right to the shipper to route his f 
where there are two or more routes, no matter whet 
have been established except through the physical co 
of the carriers, 

Mr. COX of Indiana. If the gentleman will yield |] 
like to see if I understand the gentleman. 

Mr. MANN. I will yield to the gentleman from Indi 

Mr. COX of Indiana. This is very interesting to me. | 
I have heard so many complaints of that nature by shi 
in my own town—men who ship poultry, eggs, and so 
New York. Do I understand the gentleman to say that 
shipper loads his ear he can direct in writing to the ac 
railway the roads over which he wants the car to run { 
place, say, to New York City? 

Mr. MANN. That is correct. 

Mr. COX of Indiana. And the roads will have to fo! 


Mr. MANN. They will have to follow it. 

Mr. COX of Indiana. I think that is a wise provisior 
Mr. MANN. As an instance of how this thing wot 
was referred to me at one time in connection with the ly 
a letter written to the Speaker of the House—and w: 
great number of such things—from a man in Danville. ] 
had ordered a car of freight sent to him in Danyill 
directions that it should come over a certain road wl 
into Danville where he had his place of business clos 

yard of that road and, I think, switching facilities. 

He wrote that he applied to the railroad company e 
for some time, asking if his car of freight had arrived, 
ing originated on another line of road, but he did not ol! 


| although inquiry had been made of the consignor, who 


him that it had been shipped. In some way or other 
wards received notice that his car was in Danville, i: 
of another road, a long distance from his place of busi! 
demurrage charges against him. There was 
course, under the existing law. 

Of course, in giving this right to the shipper to 
freight there may be cases where it will be absolute; 
ble for the railroad companies to properly carry on 
ness if the shippers have the absolute right to route tl: 
So we have provided in the bill that this right shall be ; 
to such reasonable exceptions and regulations as the I 
Commerce Commission shall from time to time prescril 

We make some amendments to section 16 of the i 
commerce act. Section 16 of the existing law provides 
other things—and I speak of this because it has been 
to here and elsewhere— . 

No injunction, interlocutory order, or decree sus} 


pending or 
ing the enforcement of an order of the commission shal 
except on hearing after not less than five days’ notice to t 
sion. An ippeal may be taken from an interlocutory orde1 
granting or continuing an injunction in any suit, but shall 
the Supreme Court of the United States. 


ho read 


Those provisions are omitted from section 16 in tli 
we report it. It is, however, fair to ourselves to say 
fits in properly with the provisions of the bill creating 
merce court. The reasons for providing that five days’ 
should be given before the circuit court should grant 
locutory injunction was in order to protect the Intersta 
merce Commission, which was situated in WaShingt 
while the courts were scattered throughout the land, 
days’ notice might be absolutely necessary in order for th: 
mission to be properly represented; but with the co 


| court located in Washington, with the requirement that _ 


road attorneys who desired to file petitions and obtain 


shall be made, and it is required that freight shall be delivered | tions shall be required to come to Washington, there is ne 
culty about the commission being properly represented 


to and carried by the carriers over the route thus indicated. 
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. court at the hearing which is required in every case before’ so if it had the same question pending in the Supre ( 
injunction is issued by the court. The provisions which we determ tion, ber e the col e! ‘ 
e inserted in this bill in reference to the issuance of injunc-) would not go ahead and render its 4 
s are far more strict than those in the existing law, not juestion in the same case was pending es ( 
standing we have not included the five days’ notice. The! that the very purpose of ting t ‘ 
sions in the pending bill concerning injunction orders are’ be severely inte rfere wit | 
section 3: creation. — 
rder or injunction so restraining or suspending an order of t Mr. CRUMPACKER J 
state Commerce Commission shall be 1 » commerce court | & question, 
vise than upon notice and ifter hearing, except that in « ” Mr. MANN Certai 


e irreparable damage would other 
or a judge thereof, may allow a 





ie to the petitions 


ry stay or suspension in 


Mr. CRUMPACKEL. I ¢ S 











or in part of the operation of th rder ‘of the Interstate C eral federal pra e 
Commission for not more than sixty days from the date « His decrees, as a rule ot 
pending application to the court for its order or injunction, in 1 eet Te 
case the said orde all contain a specific finding, based ! becomes a “ 
ice submitted to the idge making the order and identified \ judgment and the no error hye lf 
we thereto, that such irreparable damage would result to t r violations of the ~ 4 : 
ner and specifying the nature of the damage rhe court : ; a i , 
time of hearing such application, upon a like finding, cont e | Interlocutory decree The appeal si 
mporary Stay or suspension in whole or in part until its deci i ludgment, so that the Supreme ¢ t of the ‘ S 
the application, never have power to pass ; 
4 So that it will never be possible under these provisions of the order of the Interstate Commerce ¢ 
to issue injunctions as most lawyers know them upon tli properly arrested by an interlocutory d 
ling of a master in chancery upon a bill presented to the Mr. MANN. I have no doubt 
ster, where it used to be said, in my part of the country at | CoMMmerce court: will ce { 
st, that an injunction order cost $5. That was the fee of the law in relation to it and tl 
f master. to assume that the court would do 
Mr. CRUMPACKER. Will the gentleman yield? preme Court would read it a lecturs 
Mr. M ANN. Yes, commerce court to be selected 
Mr. CRUMPACKER. In view of the fact that the proposed Mr. CRUMPACKER. Let me that I 
‘ provides for no appeal from interlocutory orders, what is that any court will w Lully i 
, or what will there be, to prevent a judge of a court or the Mr. MANN. Ast ue el l 
rt itself from granting restraining orders or making other ; St00d the gentleman, the c 
ocutory orders without observing these requirements? Of sard the provisions of the statute 
( se there can be no pel alty imposed upon a judge who may Mr CRUMPACKER. I beg the ¢ t ; rd 
ssibly abuse a discretion that is vested in him. There is no ; '0K fo say Tt might, and T felt it the d ft 
of appeal from an interlocutory order. The order may | PT#hch of the Government 
ssibly omit the reference to the particular evidence that nd accurate safeguards against 
pted the court to grant the order, and it occurs to me in discretionary power, 
] ling from this bill that those carefully prepared provisions Nir, MANN. \\ thara } nacce 1 that |} 
| in a way nugatory; they are rather advisory. Another nd I think the gent 
gestion to the gentleman. I doubt the power of a legis- | CG’ guard against a) i 
e body to require a court to specify in a decree or judgment | | centlieman bight ass I 
V t particular evidence prompted the court to reach his con Supreme Court, but he 
sion. It seems to me that that is going into the very vital | inss, which is not guarding ag t if s 
] and essential functions of the judiciary. provisions of the statutes at 0 
Mr. MANN. I should agree with the gentleman quite as to | lecutory order, IL assume 
that, as to final decree, but if we have power over the granting | express provisions of thi tutes l if | 
of injunctions at all, then we have power to put this in this bill, | Would Just as likely he one 
If we have not the power over the issuance of injunctions, of Mr. MADISON. Mr. Chairman, I 
rse that whole provision is nugatory, as the existing pro- | | understand this section of the | I t 
vision of law is. like to ask the gentleman whether or not f | 
Mr. CRUMPACKER, Now, taking away the right of appeal the section correctly, it meat that a re 
from the granting of an interlocutory order is an important | We lawyers usually call a rest rdet 
zg, and I would like to hear the gentleman upon it, because | thing more than a temporary it tio ( 
I was impressed with the idea that that was one of the safe than a temporary injunction I t led 
guards that would require the judge who may grant the order | “more” in the sense of differ eSS 
the court to carefully observe the provisions of the law, | temporary injunction, and as [under lf 
which in the main, it seems to me, are very salutary. ourt may issue, or the judge of t 
Mr. RICHARDSON, Will the gentleman allow me just a ng order without notice for a ] 1 of t 
oment? sixtv days. Is that right’? 
Mr. MANN. Yes. Mr. MANN. Tha is correct, on 
Mr. RICHARDSON. I would just like to call the attention | Section. 
f the gentleman, before he begins to discuss this important Mr. MADISON Now, with | 
feature to which the gentleman from Indiana has ealled his | Washington—referring to the te e ( 
attention, to the fact that the present law reads— as a court, which is not ent . ect 
Mr. MANN. Oh, I just read it. of these bodies here in the city of W 
Mr. RICHARDSON. That any injunction or interlocutory | state commerce court should | 
order or decree suspending or restraining the enforcement of an | tice to the Interstate Co1 e ¢ 
order of the commission shall be granted, and so forth. Now, | ing order for a period of sixty d 
this bill leaves everything out in the way of an interlocutory Mr. MANN. I tl that ery f 1 | 
order or a suspension of course—a temporary restraining | I can give the gentleman an 
rder—leaves that out. Why does it leave it out? Mr. MADISON I do not : { { 
Mr. MANN. It does not leave it out. I just read it from Mr. MANN. I w say to the g ‘ | 
section 3. Now, Mr. Chairman, there is a question in reference | very fair question, which occurred to me en -y { 
' whether an appeal should be allowed from an interlocutory | vision of the bill. W1 I did 
der. This, however, is a practical question. If the commerce provisions of the bi t se 
court shall justify its existence, it will be by the expedition of | meet this case, with which IT bh 
stice and the early determination of law suits in reference | in times past personally, 
to these matters. Under the existing conditions, if you grant During the summer months I 
the commerce court the power to issue an interlocutory order in session in Washington, and the | ( ( 
and no one contends that ought not to be done under some | sion will probably not be here. S&S 
terms—and then provide for an appeal from the decision to | tant case may have to chase around 
the only court to which it can go, the Supreme Court of the judge. That is not a fanciful jn sitic ve er | 
United States, if the commerce court exercises expedition at that that sort of situation arises. 
ui! it ought to enter a final order in the case before the matter The court w not be here during thi than 
is determined by the Supreme Court, and it never would do | Congress will be here, and the time come when it \ be 
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I ‘ who W ‘ n order, wh fis 
¢ You w be in luck if I | 
I I ROOT I lit Sau condition exis id 
\ f e, under the present law? 
VIANN No: beca ‘ it is e: 5 to find a j chire of the 
[ ( I mewhere now 
LENKOO'T They were compelled g¢ their tion 
» district where the carrier had their cb operating oilics 
therefore they were lini ed to one judge. 
ir. MADISON, If the gentleman will permit me again—— 
Mr. MANN. Certainly. 
Mr. MADISON. Is it not a fact—I am going juto the sub 
f injunctio1 b t applies here sit not a fact, 
to the profs on and to the bar, that the 
ye | gr e that men have agaiust the issuance of 
injunctive orders without notice 3 in the fact that it takes so 
long after an order is made before you can get it dissolved? 
Is it t that that is the principal evil that will have to 


be remedied? 
Mr. MANN. I think that is true. 





Mr. MADISON. This very fact, that men get an or 
without hearing, upon ex parte affidavits, and then 
does go to Europe or to the seashore, or to the mountains, or 
oes to some place else, and the defendant is tied up 

Mr. MANN. ‘That is true, but that would not be true under 


the provisions of this bill. 

Mr, MADISON. Well, why not? 

Mr. MANN. That is the very thing we call to the attention 
of the gentleman. Such an order does not last more than sixty 
days unless it is extended by the court, and then the court 
must make the finding as to the specific reasons why the order 
is issued at all. 

Mr. MADISON. Yes; provided now that sixty days is ad 
mitted to be a reasonable time. It seems to me if we provide 
for five judges who will not have a great deal to do if the pres- 
ent rate of work is to continue, if we provide for five judges 
with an addition of $2,000 to their salary, that we ought to re- 
quire them to be here in the city of Washington to attend the 
cases of this kind and not permit the holding up of orders of 
the Interstate Commerce Commission for a period of sixty days. 

Mr. MANN. Well, the gentleman may say that, but I do not 
think the gentleman will say seriously that he thinks the com- 
merce court should keep a quorum in Washington all the year 
round. 

Mr. MADISON. No. 

Mr. MANN. 


I would not argue that question with the gen- | 


| ing of the bill. 


Mr. MADDEN. It is the 


that if an injunction is issued 





and there is noi 
court present, there is a continuance of the injunet 
days, and the injun 
period ? 

Mr. MANN. I believe that is the ease. 

Mr. MADISON. May I ask the gentleman this: ] 
any limitation that after one order is granted anot 
shall not be granted? 

Mr. MANN. Oh, I think so, 

Mr. MADISON. Where is it? 

Mr. MANN. Well, I think a fair reading of the bi 
that as well as language can cover it. The bill pl 
aun order shall be continued. 

Mr. LENROOT. 
question? 

Mr. MANN. Certainly. 

Mr. LENROOT. I would like to ask the purpose 
tively granting to the court of commerce the power 1 
junctions in this connection? Jurisdiction has bee: 
section 1. The court, under its equitable powers, had 
to grant these injunctions. In construing this section 
will presume that there was some purpose in all of tli 
used; and may it not take the position that it was 
to change the equitable discretion the court would } 
granting of injunctions and give to it an absolute 

Mr. MANN. Why, I think the reason for putt 
vision in the bill is very clear. It is if it is in the 
Congress to limit the power to issue injunctions, \W 
the provision as to the issuance of injunctions as ij 
law, and it is in the existing law, for the same 
limited so far as Congress has the right to limit the po 
the court to issue injunctions within certain prescri 
trons. 

Mr. LENROOT. 
the section. 

Mr. MANN. The gentleman is referring to the prov 
that is what I am referring to. There is no question ; 
It does not enlarge the power. 

Mr. KEIFER. For fear that there may be some 
standing, I understood that the answer to the quest 
indicated that you are of the opinion that if the restra 
porary injunction was once dissolved that it could not, 1 
circumstances, be restored again. I think that is not 1 
If there was a hearing of the case, either 


tion will dissolve itself at the « 


Will the gentleman allow me to ; 


ais 


I am not referring to the limitat 


| hearing or some other proper hearing, the court, it se 


| 
| 


tleman, because I do not believe he would be sincere in asking | 
that the commerce court ought to keep a quorum in Washington | 


the year round. I think that would be cruelty to animals. 

Mr. MADISON. Yes; it might be true that you might not 
require them to be here the year round, but you could give to 
one or more— 

Mr. MANN. But that is just what we do not want to give. 
“to one or more,” to run the court. We require the action of 
the court to have at least a majority of the judges behind it, 


me, if they might wish, at any time along in the stat 
case, issue a temporary injunction. 

Mr. MANN. I do not think the gentleman from Kai 
understood me. The proposition which he presented 
understood him, this: Suppose an injunction order is i 


| one judge for sixty days, and some judge—another jud 


end of sixty days shall issue another injunction orde! 
days as to the same subject. I think not, clearly. 
Mr. KEIFER. I might agree with you as to that, 


| the question and answer were pretty broad. 


because we do not want to give to one judge or to two judges | 


the power to continue these orders. It requires three judges to 
continue one of these orders in force after sixty days’ time, 
which seems to me an exceedingly important provision. It is 
far better to let an order be issued by one judge for sixty days, 
which can not remain in force after sixty days unless three 
a majority of the court, sustain it than it is to give 
to two judges the authority to issue an order. 

Mr. MADISON. Will the gentleman permit me just a mo- 


ment? 
Certainly. 


judges, 


Mr. MANN. . 
Mr. MADISON. I want to say if you make an American 
judge hear the facts, whether it is one or two or three judges 


that constitute the court, you will get the right kind of results. 
The important thing is not to have three men hear this matter 
and make the order, but that one man shall, in fact, hear both 
sides when it comes to the question of the interlocutory order. 


So far as I 
h 


am concerned, I am inclined to the opinion that if it 


i oice between evils, I would prefer that one man should 
hear the case as to whether or not a temporary order should 
be continued pending the litigation, rather than this system 
should stand as proposed here, that an order may be issued 
without notice, nolding up the entire matter for sixty days. 

Mr. MADDEN, Will my colleague allow me to ask him a 
question ? 


Mr. MANN. 


Sn < 


Certainly. 


Mr. MANN, Oh, well, I think I conveyed my il 
the gentleman. 

Mr. MADISON. Yes. I want to say frankly to 
man that I am asking largely for information. I have 
a condition that I have not been able to study the Ii 
oughly ; but I am interested in this proposition, and so I 
the gentieman’s time, and thank him for his courtesy i 
ing it. This section provides that said court or a judge 
may “suspend in whole or in part the operation of 
state commerce law.” Now, then, it is not the court 
the majority portion of the court, that seems to ha 
for sixty days; but it is one man who will control. 
mit the full force of the gentleman’s suggestion, that 
provided that the majority of the court should act B 
after reading the bill that as to this matter that only 01 
act. 

Mr. MANN. That is what I stated. I said one 
said that he might issue a temporary order for sixt) 
the court acts when it is continued, and the bill provides 
takes a majority of the court to act as a court. 

Mr. MADISON. All right. Now, then, I misunde1 
gentleman. I do not think he intended to mislead |! 
That being true, would it not be a better provision, tal 
consideration the fact that the Interstate Commerce Col 
is here in the city of Washington, and this court will l« 
city of Washington, the judges will be here, that the 


4} 


| thereof might allow a temporary stay, that any restraint 


may be granted for no greater time than five days or ten 
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notice « ] ¢ j t eX f 4 
f tim id after heat that he } I th 
order for sixty days, and thus have the matter bi ti 
the court, and let both sides be heard. Why would 


be a better provision? 





MANN. If the gentle n should discuss the subje \ i l 
terstate Commerce Commission, I think he would find | as 1 
heir experience had been that even the matter of the five | q mn of 
notice was not very satisf ory. It is desirable to give is he g 
mmission time in which to present its case, before the I do not eck t I 
is called upon to determine whether this injunction sh: " e it is 1 
inued in force; and with a temporary order issued for | tl . The 
days, as doubtless in most cases it will be, either by t diff 
self or a judge of the court, then the Attorney-General | th 
parties in interest will have time to present their case wit ! siol he 
the court is called upon to extend that order; and, I | 12 and 13 of the Toe send 
most of the cases will be disposed of practically upo1 | gone very far he he 
ation to extend the injunction beyond the sixty days’ | had had ; s t 
In a great many of the cases which have already arise D 
e there has been time granted by agreement of the parties, | bill, d these ha 
ly suspending an order of the commission, necessarily vis iS AS we D 
porary injunction of the court, where the commiss hits » ra ! 
ime to present its case, I think in the majority of the | acquire stocl 
the court has refused to issue the injunction orde1 t se or pur e a 
e final hearing and not on the first preliminary hea g, nd substar 
pon a real preliminary hearing, and that has been pri Now, there 
ya disposition of the entire case. the strict meaning 
be, Mr. CRUMPACKER. My recollection is that this bill pro- | because I leav: 
s that four of the judges shall constitute a quorum. committee, which is 


\ MANN, Yes. anguage providing th 
Mr. CRUMPACKER. Now, suppose one of the judges of the | parallel and competing sl 





grants a restraining order without notice and vacation | used that language 
Unless the suitor can obtain an order of court requiring | roads that are dire \ 
issembling of four judges together, the order of injunction | be cons ed.’ \ 


mes inoperative at the expiration of the period of sixty | stocks 1d bonds. 
without regard to the importance of the controversy, Another |] i ! 
MANN. Yes, amen e. me | - 4 f 
CRUMPACKER. There is the other side of the question l rouds or \ tel rl 
k at. { ‘ e ‘ | 
A Memper. It may be continued. 
Mr. CRUMPACKER,. It can not be continued except by 
r of the court. Mr. SIMS \\ { g 
Mr. MANN. Yes; that is correct. Mr. MAN)? ] \ 
CRUMPACKER,. And the court must be composed of Mr. SIMS Wi) 
st four judges sitting officially. Now, it strikes me that | duced himself king the s 
sion ought to be made, even in cases like that, for pro Mr. MANN. I wi ref 


ng the rights of the parties. It occurs to me that three | friend to \ 
ves Ought to constitute a quorum, and that the concurrence with g1 { 
of ree judges ought to be necessary to make any order. I was pubvie tt sive ) i 
Mr. MANN. Mr. Chairman, this debate, interesting and in language, 
tructive, reminds me very much of the time when we had the Mr. SIMS. 1 ! | ! 
code up in the House. Throw any kind of a legal propo the lang 
into a bunch of lawyers and you have got as many differ pass on it. 
pinions as there are lawyers present. [Laughter.] I do M MANN I tl { 
ropose to take any more time myself in discussing the Our Col 
provisions of this bill, which, to my mind, are not esse | 
tials, but are mere incidents in the practice growing out of , rw ie 
4 the law, which is essential. tel I i 
4 A HARDY. Will the Gentleman allow one questio1 Mr. SIMS. 1 t C ] 
i Whether, in the opinion of the gentleman, in actual practice Ls 
1 e judge issuing such a temporary injunction or restrain - I 
rder would be likely to consult the conditions of the ¢ N M.A 
whether he made it the full sixty days or some lesser a ! statem 
reasonable time. the word ; 
MANN. Oh, I think in actual practice, while the rt Mr. BARTLET ( 
in session in Washington, a judge would refuse to issu juestion ? 
‘ injunction at all without notice. Mr. MANN. Cel 
P Mr. HARDY. Or if he did issue it, would issue it for Mir. BARTLETT PG 
4 r time than sixty days. rather than a que 
MANN. I think he would not have the authority to sa; re lirectly and s 
time, ‘ irt have t 
Mr. HARDY. The statute says it shall be for not more than | repo the f s? 
days. two roads bet 


MANN. Yes, through com] y 





4 Mr. HARDY, hat does not mean that he must give the ful Mr. MANN | 
: days. determining W 
Mr. MANN. Oh, undoubtedly the Attorney-General or the | competitive by 4q 
ties in interest could go into court before that time and as Mr. HARDY. I 


dissolve the injunction; but I think the injunction ord: Mr. MANN. I 
d run the sixty days, as far as the judge was concerned M HARDY. A g! 
* that language. ter, cousty i 
w, Mr. Chairman, I wish to discuss briefly the provisions | On 
regard to consolidation and stocks and bonds. I say I wo say fro N¢é 
© to discuss it briefly, because I have had a contr : 
a very distinguished gentleman as to which of us knew the | waterways Co! 


oversyv with nreve 
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lease, it may make an agreement to that effect, providi ng fr 
agreement that the agreement becomes effective on] y — 
commerce court shall declare it is not in violation of 
sions of this section, and thereupon such road m: iy file its 
ion with the commerce court and have a judicial deter 

of the fact as to whether the two roads are ‘ ‘directly a 
stantially competitive,” and an order be entered either e 
the two roads, if the finding is that they are directly 
stantially competitive, from consolidation in any of me se f 


| or else, if the finding is that the two roads are not com) 


Mr. MANN. If directly and substantially competitive 
it clo« 

Mr. HARD \W d not most of the coastwise lines be under 
direct ‘ tht most all of the railway lines? 

Mr. MANN. Now, I will say to the gentleman as I said be- 
for I not t to define the meaning of the words 
7 tly and substantially competitive,” and no one can define | 
them Chere is no one who can draw language which will say | 
t! { ailroad companies ought not to consolidate when 
thie uught not to | may consolidate when they ought. It 

not possible in the English language to do that without 
constructi is it is worked out. Any two railroads in the 
I “l State re more or less competitive. Any two water lines 
are more or less competitive. Now, I think that if there is 
a water line between two points engaged in carrying a class 
of freight and a railroad between those two points engaged in 
carrying the ime class of freight, they certainly are “ directly 
and substantially competitive,” and the prohibitions of this act | 
would apply to them 

Mr. HARDY Suppose, however, that the railway line only 
goes part of the way and it is a connecting line that carries | 
the balance of the freight. 

Mr. MANN. I would not think that would make any difference. 

Mr. HARDY. They would both be competitive of the water 
line? 

Mr. MANN. Undoubtedly. 

Mr. HARDY. And prohibited under this section? 

Mr. MANN. Undoubtedly. I can give an easy illustration 
that it is not easy to settle. They carry freight from Italy to 
Chicago. It can come by way of New York, as probably most 
of it does come, and go over the Pennsylvania Railroad or the 
New York Central and Lake Shore railroads to Chicago. Those 
two roads are plainly competitive between New York and 
Chicago. It may go by way of New Orleans and go over the 
Illinois Central Railroad to Chicago. It may go by way of 
Galveston and go over the roads that run from Galveston to 
Chicago. It might go through the Suez Canal and go around 
the other side and come by way of San Francisco and go from 


San Francisco to Chicago. 
substantially competitive ” 
tion which prohibits their consolidation, 


Are all these roads “ directly 
within the meaning of the prohibi- 
if they are? I do not 


know. But a plain case anybody can tell. 
Mr. HARDY. Would not the better provisions be just simply 
to prohibit railroads from owning any stock in other lines? 
Mr. MANN. Not at all. Would the gentleman desire to pre- 
vent. for instance, the Great Northern or the Northern Pacifie 
line from owning a line of boats across the Pacific Ocean to 


the Orient? Is there any reason why a railroad company from 
the west coming to Duluth should not own a water carrier line 
that would carry its freight to Buffalo? Is not that to the in- 
terest of the western shipper of grain? Certainly there can be 
no objection to the consolidation of roads anywhere on the same 
line of traffic, where they are not competing directly and sub- 
stantially, where the purpose is to make a line through. 


When I was 2 boy—and that is not so very long ago—I believe 


and | 


there were a dozen roads constituting what is now one line be- | 
tween New York and Chicago. Would anyone to-day have a 


dozen lines under different management and ownership on the 
road between Chicag and New York or the road 
Chicago and Washington? No one would have that. Here is a 
little feeder some place in the country and perhaps another one, 
and both of them are partly in competition with each other, 
both feeding the main line, It is to the interest of 


o 
oO 


the one line having contro] of those companies, because it results 
in a reduction of freight rates and in an expedition of traffic. 
No one desires to prevent that. No one, on the other hand, 
in a legislative body wishes to leave it within the power of a 
few men, as Harriman was in his day, or getting to be, where 
they might consolidate the railroads of the country and practi- 


all competition, 
legislate, after 
to railway 


cally stamp out 
and legislate and 
country in reference 


because, while we may legislate 
all the greatest factor in the 
transportation and railway 
rates and the efficiency of our tfailway management a 
natural competition between either roads or 
nesses which ought to be permitted to continue. 
Mr. Chairman, we have provided a method in the 
has been severely criticised, 
this time make me enter upon any extended discussion of the 
subject—in reference to permitting railways to apply for per- 
mission to receive a determination to whether they may 
legally consolidate. With the prohibition against roads 
rectly and substantially competitive” from consolidating either 
by purchase of stock or lease or purchase direct, we have pro- 
vided that where a road wishes to absorb another road, either 
by purchase of its stock or by the purchase of the road or by 


is 


bill—which 


as 


places and busi- | 


and I hope gentlemen will not at | 


* di- | 


between | 


enjoining the United States from any 


proceeding agai 
roads entering into such consolidation. 


Mr. SIMS. It is not mandatory, as I understand 
roads to take this course? 

Mr. MANN. It is not. 

Mr. SIMS. They can consolidate and go ahead and t 
chances. Now, I want to ask the gentleman—— 

Mr. MANN. That is true. 

Mr. SIMS (continuing). If with the able attorneys 


railroad companies have, if they will ever file a petitio 
where they have doubt? 

Mr. MANN. Mr. Chairman, I see it getting late 
want to discuss for a few minutes another propositi: 
bill, and I do not wish to talk after to-day in general det 
this bill. The bill provides that if the railroad con, 
not make any attempt to thus get an adjudication, 
attempted acquisition by two roads in this manner or 
lation in any way of the provisions of the prohibitions 


is 


section shall be void and may be enjoined upon app { iy 
any court of competent jurisdiction, which would not ts 
commerce court, by the way, but any circuit court of t 

States; so if such an agreement be entered into 


United States may, if it so desires, file a petition in a: 
of the land to enjoin the proposed purchase of the 
proposed lease, or the proposed purchase of the capit 
It is not required to enter into such proceedings as 
may wait and bring proceedings under the Sherman i 
law, and the right to do that is expressly saved by the 
And it is claimed by some that there is no such leg 


versy between the United States and the road as wi 
the court as a matter of jurisdiction to determine uno 
plication of one road which proposes to absorb anotlh« 


whether the roads are competitive or not under the j1 
of the statutes. 


Mr. MADISON, Why not? 
Mr. MANN. It has been argued that it is no cont 
that it is a moot-court case. It seems to me that the : 


be cal 


which ir 


is not well taken, because the court will not 
act until an agreement has been entered into, 
an attempted acquisition by the road and which in its 
authorize the United States under the law to comny 
ceedings to enjoin the proposed acquisition; and I cai 


led 


difference in the theory of the controversy whether : 
such proceedings we permit the United States to comn« 
ceedings or permit the railroad company to comme 

ceedings to obtain an adjudication between it and the | 

States. If the United States commences the suit, 

court is called upon to determine whether the two 1 


competitive under the provisions of the act and to d 
whether it will enjoin the consolidation. If the railr 
mences the proceedings, the court is called upon to de 


| the same thing. 


all parties that | 


Mr. MADISON. Was there some one person at that 
representing the Government or the public under the pr 

| of the bill? 

Mr. MANN. Oh, certainly. 

Mr. RICHARDSON. Mr. Chairman, I would like to 
colleague if he will yield to a suggestion in the way of 
tion? 

Mr. MANN. Certainly. 

Mr. RICHARDSON. Is not it a fact that under this 





that the court of commerce is required to take jurisd 


advance of the parties acquiring any interest? Do 
use that language, “in advance,” in this section? In 
of the parties having acquired any interest, and I ask 


take jurisdiction of what? 

Mr. MANN. . The court in this case upon application 
railroad company does determine and adjudicate the mat 
advance of the actual taking, but not in advance of the 
ment to purchase or absorb, which of itself is subject to 


joined by a suit on behalf of the Government as an atte! 
acquisition. of a 
Mr. HUBBARD of Iowa. There is no provision In this 


for any preliminary hearing of this matter befere the Interst 
Commerce Commission, 
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ission having the Jur 1 Ss t > 
d., and can make u ( j know k a 
1 behalf of e ( 3 t] { r l 
nd that there ought ea é lofa ¢ r ¢ 
er a deter ition of ce t, whi s binding 1 
nd which \y stand. 
w, Mr. Chairman, just a word as to the iss e of 
y the railroad companies. The provis s of t 
ted have been changed f1 the provisions ‘ 
suggested to the committee. Tho provis 
discussed more at length by other members of the 
I believe d hone \ ( re better ) < 
[am. As the bill was ] sented to t ’ 
that railroad com) ies s 1 no S S 
par value; that they yuld t e } Is eX t 
t value AS reported by ree ‘ we ‘ 
the question of isst vy ~ | 
i that no securities « not ex \ 3 
be issued by railr l es, { ! 3 
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ierce Commission for the power to i S I S 
‘ irposes for which such securities a1 be issued 
ommission shall then, after such hearing as Ly ‘ 
its certificate deternb eg the § wunt of secul S 
be issued, both stocks 1 mds, the pury sf W 1 
noney may be applied which is re ved from the L the 
.at which they may be sold. 
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which has po mat ue for its stock or its bonds 
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lity to ol ey from the issuance of its st s and 
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provision had it under considera t 
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erwise, tha thev ! t Sué ertineates to the t 
r securit i d f e, where ! ! ! 
reclosed, i the Sabie on re if 
outstanding bet the re eed 
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new money which 


In other words, we have practica 
bonds shall be 


stocks and 


te railroad purposes 


sion for the amount which may be allowed by tl 


and that in case 
er and foreclosure 
value of the road : 


. which 


issued 


is paid into the corporation. 
lly provided in this bill that 


except for valu sed 
prices which shall be fixed by the commission for 
shall be determined by th 





a 


a road goes through the hands of a r 


1} 


it shall 
ind not 


bonds outstanding before the forecl 
menced, unless new money be put i 


Ir. Chairman, just 


the railroads of the United States. } 
250,000 miles of track in the United States, with more thar 
I 


a word. 


We 


->0.000 miles of so-called single track, 
75,000 miles of siding and switch tracks 


es of double track, 


so forth, with the vast number of employees engaged upon 
roads, supposed to be equal to at 


ring people of the 


» United 


Ca 
With more thar 


States 


Lit 


; 
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nD 


with the gr 


le 


Sure proceedings were 


» the road. 
not deal lightly witl 


great income 


amount of stock 


only issue stock to the extent of 
in excess of the 


“st one-twelfth of the 
with the 
h comes to the railroads, with the treme 
ch they exercise over our commerce, with the dependence 
upon them for our own happiness and comfort, we have ap- 


1dous importance 
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reactionaries with a view to moderating the efforts at regula- 
tion and obviate the force and avert the penalties of the anti- 
trust and antipooling statutes, 

The framework of the scheme of the reactionaries consists 
of 

THE COMMERCE COURT. 

Sec, 12. Repeal the proviso in section 1. Giving the | 
Attorney-General control of cases. Section 7 nullifying the law 
gainst combinations, 

SECTIONS 15, 14, AND 15 

The first two are reciprocal in their purposes. The court is 
to transact the business desired as proposed in section 12. 
Section 12 is to furnish the business to make the court neces 
ary. To facilitate that and other work essential to the plan 
the repeal of the proviso in section 1 is considered necessary. 
Giving the Attorney-Ge ral control of all litigation is ab 
solr tel ‘ entia tT 1 h iit The provisions of 15, 14, ind 
15 can be easily made to do the work of ratification, of con- 
solidation already made, new consolidations as far as desired, 
and the prevention of develo g the country in the future by 
the construction of new id independent lines to com] with 
monopoly now existing and to be perfected. 

It is unfortunate that the Executive and my amiable and 
able friend, the gentleman from Michigan [Mr. TowNsenp] 
were misled and deceived into lending their powerful sanction 
to the measure which they may not know to be so iniquitous, 
which they may not even believe to be such, and in fact both 
might probably deny it with perfect sincerity. l have no doubi 
their intentions are good, but their efforts meet more fa r from 
the reactionaries than from the people, and however honestly 
intended are welcomed by special interests as calculated to help 
them secure improper ends and accomplish improper purposes. 


One of the sublime poets described a point between two worlds 
‘where gravitation, shifting, turns the other way.” This 
bill registers the turning point where improvement in regulating 
interstate commerce, “ shifting, turns the other way,” : 
the form of radical though insidious reaction. 

In presenting the substitute bill to the House the gentleman 
from Illinois, the distinguished chairman of our committee 
[Mr. Mann], has buttressed it with an elaborate report. It 
presumed by their silence that all members of the committee 


as 


issulming 


is 


who have not signed any statement, passively and tacitly at 
least concur in that report. Two members of the committee 
have submitted a statement commending and particularizing 


certain advantages the 
which are amendments. 

The minority views signed by four of us, who actually and 
vigorously oppose the bill on account of its vicious provisions, 
despite a few beneficial amendments adopted through our aid, 
concede that the bill has been improved in committee by amend- 
ments, but is confined to outlining our objections to the obnox- 
ious features of the bill, which, though altered in some minor 
particulars, do not now differ materially from their original 
character. 

I shall endeavor to take up the subject in the order in which 
I have referred to these reports. 

The majority report begins with quoting the special 
of the President, in which he makes an argument 
merce court, recommends that the Interstate Commerce Com- 
mission be relieved of its duties to initiate and defend litiga- 
tion, as those duties engender partisanship or the accusation 
thereof; advocates giving carriers permission to make agree- 
ments now thought to be interdicted by the antipooling law; 
advocates the right of shippers to route their freight: recom- 
mends that the commission be authorized to initiate inquiries 
as to unjust rates and to investigate them before they become 
effective; 
rect 


possessed by substitute bill, most of 


message 


rates; and winds up with a labored argument in favor of 
competing lines and the consolidation 
of stocks and bonds by takin 
ing nothing done except on the authority of the Interstate Com- 
merce Commission. 

It is presumed that the argument is begun by the quotation 
of this message in order to command the solid cooperation of 
all the regulars, insurgents, and near insurgents, either present 
or past or hanging doubtful in the balance as to insurrectionary 
proclivities in the future. It will be observed that the powerful 
artillery of invoking the Republican platform is called into ex- 
ercise, in support of sections 12, 13, 14, 15, and 16. If that is 
an unanswerable argument why all stripes of republicanism 
should support any part of the bill, the President could have 
gone further and put behind the provision for the annullment 
of the pooling law, also a demand of the Republican platform, 


thereof and the issue 


; and right here I will call attention to the fact that the R 





APRIL 14, 


lican platform demands that the carriers be given the r a) 
make and publish traffic agreements subject to the a; ny aa 
the commission. I believe those, however, are the nly 
sions of the bill touched upon by the Republican I 


argument for the commerce court has no foundat 
party authority. 
As we all know, the gentleman from Michigan [\ 


SEND] is the inventor of that, and entitled to what: 
or discredit attaches to it. 

The Republican platform makes no mention of it, 
publican, nor near Republican of whatever degree o1 
need halt and fear and tremble about that 
cardinal Republican doctrine. If you insurge agains 
on that it will be against the ipse dixit of the Presid 
on a bill appropriating Mr. Townsend's court, prepared 
Attorney-General at the request of the Preside 
simultaneously to both Houses of Congress with orde: 


ate 


as the 


it initio law. 

Congress considered that court six years ago and 1 
adopt it. As now presented, the proposition is 

It will be observed that the argument in behalf of 
merce court is not as enthusiastic and convincing 
arguments made by my distinguished chairman, th 
from Illinois [Mr. Mann]. In fact, it is so cons 


the evident weakness and scarcity of argument, t 
the gentleman’s resources, we may conclude there 
ments in 

His friends know that he was not originally in f 
court, and believe that if he finally votes for that 
be out of official deference to the President, substitut 
own conscience and judgment the imputed conscier 
ment of the President. If the gentleman from 1 
make such a substitution I do not believe he will sul 
better and judgment than his 
friends hope he will not do so. 

The provision as to initiating inquiry into rates and 
the President borrowed from the Democratic platfor 
the party in power has taken up every other valuablk 
has ever done or pretended to do. Repeated recomny 
of the Democratic national convention forced the acti: 
resulted in the Hepburn law. It is impossible for Ik 
becomingly to wear Democratic clothes or effectively 
out Democratic doctrines. They are under so many o! 
to people who are mixed up with the special interests t 
impossible to take any good thing and put it straight 
in good order. They must twist and contort it, and ad 
it so as to impair its effect and possibly vitiate its « 
The first mention that can be found in any Republica: 
referring to reformation of transportation was in 1908 
commended the efforts of the Republican party in tl 
ninth Congress, when the recommendations of the I» 
were partially adopted by the Hepburn Act, and that con 


its favor. 


conscience own, and 


| tion was coupled with the complaint that the pooling 


for the com- | 


was being interfered with and demanded some interf 
with stocks and bonds, which some were simple en 
lieve was thought to be in the intevest of rate 
experience with this bill has dispelled that illusion. 
The President's recommendations to relieving 
mission of the duty of initiating and defending litig 
doubtful wisdom and unsupported by sufficient resase 
have been busy fighting greater evils that we li 


mak 


as 


sO 


| actively antagonized that change. 


| 


that carriers be required, under penalty, to quote cor- | 


The explanation made by the chairman of the commit! 
the appearance of counsel for parties at interest hardly d 
credit. His statement that in purely civil cases the 
direct, review, and correct control of the leading coun: 
conduct and disposition of cases on their merits is | 


| Even without the express language prohibiting interfer 
the Federal Government undertaking to control the subject of 


g actual control thereof, and allow- | 


the Attorney-General’s control of a case, the most that 
would do under the authority to prescribe the t 
which such an appearance could be made would be to d 
the order of procedure as to introducing evidence, tlie ! 
and length of arguments, the order thereof, and so 
Only in criminal cases do the courts take control or mak: 
gestions as to what the Government’s counsel shall do 
pressing or abandoning the case. Granting nonsnits, dir 
verdicts, and suggestions in some equity Cases press 
analogy to the cases under consideration, which 
property rights and complaints of persons, natural and ar 
such as are not usually committed to the charge of G 
ment’s counsel. 

The President's recommendation as to quoting correct rate 
the carrier we have not opposed at all. The other recom 
tion that the commission may arrest a rate before it goes 


1 


Aris 
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effect and investigate its fairness, the President also borrowed | by the President of analogy to the court 
bo lily from the Democratic platform, so that the best two things | unhappy. The suggestion that it is like a 
in his original bill are taken from the Democratic platform. }at all pertinent. The first question gene 
“The majority report truly states that the committee gave ex- | and elsewhere as bearing on the court 1 
nded hearings and afterwards took up the bill for considera- | would entail great expense. On that ] 
section by section; that is, as regularly and consecutively | me is, Is it a proper expend re? If the 
s we possibly could consistent with the evolutionary progress | and proper, it ought to | re rale 
f the bill and its numerous appearances and amendments by its | If it is neither necess ry nor proper, it ought 
hors. Of course, during the long period of frequent tran- } at all, though it costs nothing o1 en 
sition we were unable to prophesy just how important the bounty. The evidence satisfies me t t} 
dments offered by the authors were going to be, necessary. Decisions of ft] ~ re e ( 
we never knew just how nor when we could rely on the | President’s message have claritied 
tability of the administration bill far enough to go to work | cording to the opinion of th 
1 try to consider it. So, very naturally, we set out to get up} will be so much simplified by xo le 
some amendments of our own, and when we did get down to that character will be much les 


work on the bill the newspapers say—of course I can not say, | There have been so few cases in the 

being a member of the committee—that progress was greatly re- | for the court. The circuit jud 

tarded from the fact that when the provisions of the bill en- | not dying from overwork nor r¢ 
wuntered obstacles there had to be delay and further confer The y 


are able to take care of 
‘es with the executive department as to how to proceed, but 


may arise. It is not in ted by anyl 
your committee finally got through and reported the bill by | will know any more while sitting 
substitute. presiding on circuit. 
rhe majority report correctly states that different theories The demand for ifor 
re entertained as to control and regulation by government of | ridiculous. As long as God 
transportation, but it is a grave and fundamental error to say | as long as different envi ment 
that the theory adopted by our Government, following the | and financial interest produce d 


theory of the state governments, is that the right of eminent | different predilections, as as 
domain and certain other rights granted to certain persons to | from ocean to ocean and fro 
t 


nstruct, control, and own and operate railroads carries with | seas, teems with the thrift 


it the power exercised on the part of the Government to regu- | with the body of the text and 

late. The true theory is that because a State commits to state | ized nations, the idea of unifor 
corporations the quasi governmental function of running trains | impossible, and our Supreme Court | ( ' | 
on the railroads, accommodating the public for profit, and | possible tribunal that can be relied 

maintaining order thereon, it permits to them the right and | unify different theories, pr: es nil 

power of eminent domain in order to effectuate their purposes. | shall prevail is the Supreme Court of the 1 

The state government regulates their operations because the | though you create this court and a d 

State has granted the charter, a part of the law of the land, | there will still be, although fi e 

d their functions being quasi public, it is lawful and proper | of litigation in which : t] 

id requisite that the State should regulate their rates and) preme Court from courts het l 
practices as to transportation and the honesty and fairness of | the final unifier, if one can be fo Ie ( 
their transactions, so far as concerns their corporate dealings | A great objection to the court that it 
with others. Not one of these considerations has any applica- | touching particular lines of busines | 
tion to federal regulation of interstate commerce. American sense. The « ms court referre to | IY 

The rates and practices of carriers engaged in interstate | dent in his message is a1 It oug 
transportation are to be regulated by the Federal Government | court at all. It passes ¢ 
under act of Congress simply and solely because a provision of | of revenue, and it ought to La lb 
the Constitution gives to Congress the authority to regulate | of appeals. 
interstate commerce. There is no sense nor necessity in mixing The judicial nomenclature ought not to be f 
it up with any other questions or analogies. There is danger | rupted by calling such a board a court. Whe ou 
and constant tendency to stretch that constitutional provision | analogy, it is safer to examine the e rathe mn 
beyond its original intention and make it do a great deal of mis- | sound the name. I object to the proposition to 
chief in the direction of consolidating and centralizing all goy the commerce litigation so as to withd 
ernment at Washington, but there is no question as to its con- | the country generally all the inducens ff 
ferring the sole and only necessary power to regulate rates and fees to become expert and accomp ied in a br 
practices in interstate commerce. The tendency to stretch it is | in which all of our people are i ested. It 
in the opposite direction from the intention of the clause. The | of the dark ages and the woes of a } 
clause was put in the Constitution, not because anybody ex- | say that the leading subject of interest to 1 
pected the Federal Government to assume the burden of scruti- | greatest field of litigation should be com: ed 
nizing and conducting all the details of interstate commerce, | guild of lawyers, a class specially ti ed ! 
but for the purpose of enabling Congress to prevent one State | court who shall take the « ( 
from adopting laws and practices which would discriminate | others. Furthermore, those 
against the citizens and commerce of another State. ness enough to engage tl 

The majority report states that the Hepburn law of 1906 | ternative idea that yi \ 
vastly improved the original act, but the propositions involved | courts enough to engage that 
in the substitute bill are of even greater importance, and after | the circuit courts idle and co ) 
this exiended comparison of the original law, the Hepburn bill, | court. In this connection it I d 
and the present reactionary administration measure, the report, | raised any rough house against 1 
true to the invariable Republican instinct of a saving clause, | They are utterly amial 
apologizes by saying this climaxical bill does “not impose | fully to its establishment. Its « 
undue burdens upon the railways of the country nor unduly | business transacted at Washington, y L ¢ e the 
interfere with the power of the railway managers,’ professes common agreements about em 
that it confers benefits on the shipping public, and then gets | portation, 

learly away from the subject of rate making and discloses the Fewer lawyers with better fees d yet s 


traditional “cat in the meal tub” by making an assurance of | from each carrier wou 
Salvation to the “investing public.” Our chairman could not | the carriers. It would ery 
have made the joke any better, even if he had reminded us that | all business having to go through 


d 
by 


the same gentleman who, as Attorney-General, reassured the | ing maintained as to taking t 
carriers and the investing public that the administration did | the business would become clogged and 
not intend “to run amuck” on reform is still in the Cabinet | riers would secure that de: t boon 1 

and at its head, and he could have maintained the high charac- | delay.’ The carriers can afford to su 


ter of the joke by suggesting that the present distinguished | think so themselves. 
Attorney-General is very much like him. Another peculiarity about that court 

The argument for the commerce court fails to sustain it.| is to be constituted. The advocates of the court i 
The evidence on the hearings failed to sustain it. The use! with the proposition that ordin: 


XIV——296 











4722 CONGRESSIONAL RECORD—HOUSE. 





try do not know enough about the technical subject of com- 
merce to make competent commerce court judges; therefore 
they desire to select the wisest and best and dedicate them en- 
tirely to that line of law. Mirabile dictu! The scene changes! 
And they propose not only to limit the time of service of the 


judges on the commerce court, but to appoint five new judges, 


assign them to initiate the court, and start it off as the first 
occupants of that peculiar bench. What goes with the idea of 


experience, and training, and expert judges? That is exceed- 

‘ly plain to the man who wants to see. They are to receive 

their training in corporation law as corporation lawyers, before 

appointed cirenit judges; and no man need doubt that 
when those five new judges are appointed they—or at least 
three of them—will be men who know more about commerce 
instrumentalities, commerce transportation, manipulation of 
stocks and bonds, consolidation of railroads, destruction of com- 
petition, and disregard of public right, through long training as 
corporation lawyers, than any other five circuit judges, or all 
circuit judges in the United States combined. If anybody 
doubts this, let him wait and see. Why, corporation lawyers 
are now regarded as best qualified for the Cabinet. 

On the hearings it was argued that the chief justice might 
not enjoy the task of assigning judges to fill the vacancies 
occurring annually on the commerce court. While the friends 
of the bill were “scratching in the bark” instead of “ cutting 
to the heart of the tree,” “straining at gnats and swallowing 
camels,” making a fuss about little things to divert attention 
from great big bad things, I felt sorry for them. Being 
naturally good-natured and kind-hearted, I wanted to help 
them; so in perfect innocence I suggested to the distinguished 
gentleman who drew the bill and sent it to us to pass that he 
could relieve both the chief justice and the President of the 
embarrassment and responsibility of assigning a judge each year 
by writing it into the law that whenever a vacancy occurred 
the circuit judge holding either the oldest or youngest com- 
mission should fill the vacancy. Either way the law fixed it 
it would work automatically. Whether the law said the oldest 
or youngest commission, the eligible judge would know it, and 
everybody would know who the next judge would be, because 
the eligible would stand, like the crown prince, waiting to take 
the vacancy when it occurred, and could devote his leisure to 
studying commerce law and the interests of investors. The 
gentleman did not seem to admire my proffered assistance, but 


peng 


ee 


justice and revere law; they like a law court, 
they know what that means and respect it; 


APRIL 14, 


a court of j1 
it has neve 


their idea that commerce should become the dominati 
ciple and passion of the American people. This is inte) 
be a land of liberty and sentiment, and education, an | 
and morality, and refinement, and law and order. We 


commerce a8 necessary to provide means of sunr 


not intend to make it the dominating facto 
curing unity and uniformity and simplicity, « 
would further diversify our jurisdiction and 
and confuse matters, and make our judicial 
satisfactory than at present, besides administ« 
to the sensibilities of our people. For thes« 
lawyer, I refuse to subscribe to the creation 
love the law and honor the administration 


port. VW 


r. Instead 
sreating 
practic 

Vs 


Ti 

> rens 
of that 
of just 


sheet anchor of our social, industrial, and politi 


can not, as a lawyer, consent to reflect upo1 
ciates at the American bar, and the exalted 


1 myself, 1 


of jurisprudence by indorsing any such anomaly. 


Next in the majority report is a recital of 
put on by the committee, not demanded by 
the Attorney-General nor provided for in tl 
ministration bill. Among them we provide 
terstate Commerce Commission power to r¢ 
to provide proper bills of lading concernil 


the P 
rea 
for gi 
quire 
1g whi 


had extended hearings; also to require regulations 
ing the baggage of commercial travelers, which we 


sidered at length, and a great many other v: 


all of which but one we indorse. That is, th 
1 of the original act, of the proviso which « 


aluable 
e rep 


leclares 


provisions of this act shall not apply to the trai 


passengers or property or to the receiving, « 
or handling of property wholly within o1 
shipped to or from a foreign country from « 
Territory.” I understand the reasons why 


lelivering 
ie State 
r to any S 


this was 


out, and for those reasons I am opposed to striking it 


is claimed “that it would be of assistance 


to the 


and courts, in determining questions of interstate cl 
take that language out, as it would remove a limita 


might otherwise be claimed to be binding o1 
selves.” In other words, that language is 


i the 
a warn! 


| try to stretch federal authority to interfere wit! 


said he was not looking for automatic things. I then told him | 


what a good old Republican friend had suggested to me, that 
the President, having named five new judges to start the court, 
might just appoint another new one every time a vacancy 
occurred. He smiled at that, and I quit trying to help him. 

I am too good-natured to suggest anything mean; I hate to 
tell it, even as bad as I believe it is going to happen; but I will 
teli you what could happen. Five new judges could be ap- 
pointed and start off the commerce court with terms, respec- 
tively, one, two, three, four, and five years. Under the provi- 
sions of this substitute bill each man can be reassigned up to 
1914. The court being organized in 1910, the one-year man can 
be reassigned in 1911 for a term ending in 1916, and so on up 


domestic institutions and instrumentalities. 
visions in this bill insisted on by the adn 


| more than ever important the retention of th 


This is not the language of a state law t 
like a red flag in the face of a mad bull wl 
tralist, who forgets all respect for his own 


The p 
linistrat 
is langu 
hat would 
en read 
State in b 


other States in toadying and fawning before the 
of centralized power. It is the language of the led 
ernment directing its own officers and agents not 
insist on interfering beyond a certain point. It 


safe guidance and warning as to constitutio1 
the proper scope of their work. Officials wh 


| guage ought to be repealed because it is son 


to the fourth man, whose term would expire in 1914, he can be | 


reassigned up to 1919. That would hold a majority of the origi- 
nal appointees in office until 1917, or seven years, long enough 


ing to them and hinders what federal offici: 
the very officials who most need that statuto 


stantly before their eyes. The best thing in 


to start a line of decisions, establish a line of precedents, and | 


do lots of mischief to the cause of justice in the United States 
if everything worked out that way. But the hardest class of 


folks on the face of this earth to rely on for systematic wrong | 


and corruption is the lawyers. They get in the habit of re- 
specting the law and the courts and the civilization protected 
by those bulwarks, and though you find one occasionally inclined 
to go wrong or temporarily crooked from bad company or en- 
vironment, it will not do to count on holding three corrupt law- 
yers together for seven years. In the nature of things it is 


utterly impossible. You do not find a Jeffries more than once | 


in a century, and there never have been three of a kind at one 
time since the dawn of jurisprudence. If that scheme were 
possible, and any of the plans which the reactionaries hope for 
under this bill were to receive the sanction of that court, the 
Supreme Court would reverse it with all the stinging and burn- 
ing indignation compatible with the dignity of that august tri- 
bunal. 

The President is much more reliable and less likely to do 
wrong from his training and practice as a lawyer than from his 
accomplishments as a Republican politician. Whatever good 
he may develop or whatever evil he may refrain from will be 
due to his legal training and restraint and not to his efforts to 
meet the exigencies of Republican politics, but rather in spite 
of them. Furthermore, as a lawyer, I object to the name 
“commerce court,” and so do the American people, They love 


is next mentioned by the majority report. 8S 
merce law was first passed the Supreme C 
conditioning clause “ under substantially sin 
and conditions,” placed in the bill by the Sen 


? ’ 
ial li 
» say that 


ietimes ¢ 


uls want 
ry instr 
this subst 
oon airtel 
rt ¢ 
ilar circ 


ate at the 


of the reactionaries, so as to emasculate the bill \\ 


been trying ever since to restore the virili 


ty of ft} 


repealing those words. Our committee considered if 


Hepburn bill was up, and it was again cons 


idered ove 


other end. of the Capitol, but the opposition was too s 


us and we failed to eliminate the words. 
done that, the Hepburn bill would have been 


If we 


almost 


we can not overcome our objections to other feature: 


bill because of this amendment here. We 


| assured that this House is the only place v 
ment can secure any support, and will lose out in the « 


I was much interested in the discussion of 
haul clause by the gentleman from Illinois 
correctly answered in the negative the ques 
man from Illinois [Mr. Cannon] as to the p 
ing a valid law to prevent shipments by wat 


have alr 
vhere that 


the long-ane 
[Mr. Man» 
tion of the 
ossibility of 
er from N« 


to San Francisco at lower rates than the transcontinent 
road could afford to charge. If natural advantages give | 
cheap rates, it would hardly be right to increase them in 


to transfer the business to railroads otherw 
pete. The railroad can properly decline to 
which it can not offer fair terms and give its 
business more profitable needing attention. 


ise unable 


seek business 


attention to ot 


His answer t: 

















1910. CONGRESSIONAL RECORD—HOUSE. A7G23 


























question of the gentleman from Georgia [Mr. Bartretr] was | would circumvent the antipooling law the 
not so satisfactory. He was asked if repealing the conditioning }nois |[Mr. MANN] failed to note that the k 
‘Iause under “ similar circumstances and conditions,” in section | factors and jobbers who care very little how 
t of the original act, would prove effective or would not the lit is uniform and so stable that they can rely s 
came condition be restored by the first proviso in section 6 ence through the transactions of a business s¢ ) 
thorizing the carrier to petition the commission for authority | They want to know what the rat before they 
make exceptional rates. The answer should have been no. | they can avoid loss and make | it If th $ 
With the qualifying clause in the act the carrier is permitted | they reduce the price they | fi 
to take the initiative, judge the circumstances and conditions, | If they sell, they add the freg 
and put the rates in force. The burden is then on the shipper | the freight both ways and th I 1 | ( rested in 
to institute action, assail an intrenched position, negative a | the amount and want low rates I I 
a facie case showing a situation legal on its face, while | with stable rates. In the! ge quoted { 
( e other hand, if that clause be repealed and the proviso | t] resident makes this very I 
relied on instead, the burden will be transferred to the carrier | collusive arrangement between the ) 
to commence the case and make his proof to satisfy the com- | 1 s re their oy ofi 
ssion that the situation is sufficiently exceptional to justify | he: zs disclosed a de er 
ariation of the rule for them. Only in that way can the | I object. 
‘ier be authorized to put in such exceptional rates. | There are seyeral other good 
In my judgment a solution of the problem to fix rates ac-} e}aq to see enacted into law. but th 
ig to distance is to give more attention to the terminal | ys to accept the features already objected 
indling expenses, which are as large for a short haul as provisions which follow. If we 
a long one. That accounts for the per ton mile charges | that way into supporting this s 
earing to be higher in England than in this country. The) amendments the result might | 
ge haul here is more than five times as long as in Eng- | would go out in conference and 
In England every shipment pays the terminal and han- | the original obnoxious feature Wi 
handling expenses. If adequate charge be made for loading, un- | jtatively advised that howe . 
g, receiving, and delivering, infinitesimal differentials | ypound the edges. the confet 
he inereasing rates for successive stations would prove | serye the original features of 
tory and prevent many complaints. «| enormitv, and that the benet 
e next subject is that of agreements between common ¢ar- | made will go out of the bill bet 
The Democrats kept insisting on legislating against pool- Here the discussion ought to end: f 
nd combinations in restraint of trade, until in an unlucky | of the pill, as there is no further ref 
ut for the reactionaries, when they were not looking, | pates and practices in interstate 
Congress “run amuck” (although the administration never | ane to this bill But here ta where our cc 
d and enacted a law which, properly enforced, would really pose to pervert the purposes of feder 
pooling and maintain competition. The reactionaries | 4). tuvintlebion <a i aeantiene 4 ; fore 
nsistently and consistently battered at the doors of both | ¢j4) of the commerce inn ad the Canabitel 
s to secure such modification as will restore to them the| . .. .. . ze es ; 
of the immense profits of monopoly. Despairing of their Section 12 of the bill, in add a: 
ty to repeal the law in plain terms, they decided to call it | @U%ely out of our jurisdiction, proceed 
thing else, and they said if we would make it lawful for | t® Pretend to do a thing already provided 
to enter into agreements as to rates and practices they | @WS and then nullify it. It pretends to 
willing to retain the nominal inhibition against combi- —— ol Se line by b AG UN the 
and pooling. So they secured deliverances from both nee were filled with surprise and Co . 
two national conventions. The Republican convention, | ‘to the first part of that sect 
il, proposed “to give the railroads the right to make | S*™e person from being an officer or d 
uiblish traffic agreements subject to the approval of the | Companies. Pretense was chat was int 
ssion.” plishment was not desired. If anything is cons tic ! 
pending bill follows that proposition, and, although it | ‘at section that amendment is the most va 
goes through the perfunctory performance of reenacting the | PUt that part of the section is an officio 
aw against pooling, that language is made to follow the lan- | ranted jurisdiction over morals and common honesty, for 
guage positive and conclusive, although veiled by awkward | protection of investment, on the safety of | 
expression and the misleading use of the double negative by | U0: with which the Federal Government 
the positive declaration that the agreement is lawful if filea | CXCePt in the case of corporations chartered by { 
with the commission. The English language can make nothing | Government. It is confessed now that this — = 
else out of it. It is abhorrent to common honesty and re- | /OWine sections have no relation to rate 1 me P 
pugnant to common sense. We favor the suggestion in the | POSSession of the roads engaged in interstate e sy dicereeta 
Democratie platform that all such agreements shall be “un- | Co™merce clause of the Constitution provid 
lawful unless filed with and approved by the Interstate Com- | We need in that respect without assuming the 
merce Commission.” We shall offer that amendment to the | @etils of corporate and finar busines 
section and the further amendment that if the agreement is The truth is, the pretense de the first part 12 
ary to the antitrust law it shall not be held to be lawful | is entirely unjustified. The sul t of | 
although approved by the commission. petitors into a monopoly is \ ( 
A remarkable feature of this bill, an evident effort at lin- | law. If that law is not sufi t, an amend t si 1 be 
guistic jugglery, not by the executive department nor putative | posed and referred to the Jud ( 
author of the bill, however, is this section. We challenge the | is the antitrust law is sufficient e det 
judgment of any grammarian on that, whether or not he knows | enforcement of the law. The trut » the ! dread 
any law, or any lawyer, whether or not he knows any gram-| that law. It hangs like the sword of I) 
ar, on the statement that any agreement is legalized by that | heads. Some administration ht cor ‘ i “run 
section provided it is filed with the commission, that it can | amuck” and enforce it dl ' 
only be corrected or gotten rid of by dealing with each separate | the same ingenuity tl urg the 
part of the rate severally, as in case of other individual rates; | tion 12 in order to give the cou | ‘ 
that it substitutes another name for pooling, with the same | factors who laid the scheme provided ( 12 
substance; and that by the operation of that section all the | the creation of the court in order to do that hie 
evils of pooling may be visited upon the people despite the anti- | provided in the first part of the s feut of 
trust and antipooling laws. For be it remembered that the great | the prohibition of the consolidation ot 
evil of pooling is not that the separate carriers divide the | the second half of the sectio 
work and profits arbitrarily—that might not affect the public, | fication of that provision and the y» tie 
but only themselves—but the evil is that it practices consolida- | It is deliberately proposed that before a consolidati« ) 
tion, destroys competition, and the people suffer in their facili- | into effect, although agreed upon, the mmeres rf by 
lies, rates, and fair treatment as to transportation through | a liberality of practice in taking testimony, of I under 
monopoly. stand, our fight upon it has compelled a modification, not only 
If we are mistaken as to the meaning, the language has no | at variance with legal precedents, but repugnant to the oral 
Ineaning. In explaining the apparent willingness of the ship- | sense, proceed in advance to determine and declare by ” 
pers that the carriers be allowed to make agreements which | clusive judgment, amounting to future guarantee against the 
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|aggrandizement of existing powerful corporations w) 


A724 
| law, that the consolidation can be 
I ( (it f cs 

I ( y great latitude is expressly given to 
peo} » have already begun to violate the law to go ahead 
and con te their scheme and receive perfect absolution from 
pu ( uilt under the antitrust law. Anticipating the 
futu I udicial action, taking up the ventures and invest- 
ments of rich men, and judicially determining in advance what 
their future conduct shall be and their criminal responsibility 
therefe is something unprecedented in the annals of juris- 
prudence. Here again attempt at analogy runs amuck. We are 
told that it is like a suit to quiet title or a bill by a trustee for | 
direction, but there is no sort of similitude. Both of those well- 
known tions deal with accomplished facts already passed, and | 
in both cases the action sought of the court is adjudication as to | 
the things already done, beyond alteration by the parties, and | 
the question is what judgment and directions should be given as 
the result of those accomplished facts. In this case it is pro- | 
posed that the court take up the direction of transactions for 
the future and tell people in advance what they may do and 


what they may not do, and whether they will be liable to pen- 


alty therefor or not. This looked ridiculous to me, until the 
statement was openly made that the purpose of this contrivance 
is to circumvent the terms of the antitrust law and legalize by 
the sanction of the judgment of the commerce court the destruc- 


tion of competition and the effecting of consolidation contrary | 


to the terms of the antitrust law, it being deemed impossible to 
repeal that law outright. 

Everybody knows that the power to fix a reasonable rate is 
just as plenary whether there is one road or a hundred between 
points. The question of competition may be a circumstance to 
regard as evidence in considering the question, but 
fix the rate is absolute. 
and stretch the science of jurisprudence out of all reasonable 
shape by projecting court investigation into the future transac- 
tions of men and break down all local authority and state au- 
tonomy by perverting the commerce clause of the Constitution, 
it will simplify the question of marriage and divorce. 
fore marriage can have a court to decree a divorce, adjust 
property rights, and dispose of all children produced and 
lowed to live to be disposed of. 






all 
al- 





special interests who say they want to be law-abiding citizens 


and will obey the antitrust law if you will change it in some way | 
That is a beautiful proposition; there | 


so as to fit their conduct. 


There is another interesting | 
feature in that situation, and that is the amiability of these | 


| railroad properties as a circumstance to help determi: 
the power to | 
If we are to stretch the Constitution | 


Men be- | 


corporation act by an improper 


I use of the « 

take control of the subject of investments and ; 
curities in speculation. If that a good purpose 
find manifestation in an honest effort to enforee the ay} 
law instead of trying to invent means to nullify it If f 
legislation is necessary and appropriate for that pum 
bill should go to the Judiciary Committee. It has 
a measure to regulate transportation. 

We need thousands of miles of new railroad in the Son 
the West. The enactment of these provisions would 
all efforts to secure them for years. We protest 
iniquitous interference, which has no other purpose t) 


is 


) 


take care of themselves and need no such help from t] 
ernment. It is fair to admit, for the benefit of the j 
wisdom of those insurgents and near insurgents, who ; 
their constituents and themselves by pretending that « 
ism is worse than Taftism, that the Republican pl 

mildly “favor such national legislation and superyis 
prevent the overissue of stocks and bonds in the futur 


nn} tf 





state carriers.” But even that declaration fails to a 
justify the enormity of these propositions. There 
tional declaration by the Democratic conventi 
“the right of Congress to exercise complete contro! 
state commerce and the right of each State to ex 
control over intrastate commerce.” It made the al 
mand “to compel railroads to perform their duties 
carriers and prevent discrimination and extorti 


vored the efficient supervision of rate regulation of 
gaged in interstate commerce, and recommended 


a 


tice and fairness of rates. We favored that, and s! 
that amendment, but the reactionaries behind this | 
want it, and will not have it, because the knowledge of 
value of their properties would justify increased taxati 
We concede that the Federal Government ouglit to 1 
powers to secure information of every character that 
valnable in aiding the Interstate Commerce Commissi 
termine just and reasonable rates. We abhor disho 








| irregularity in the management of corporate affairs. 


| 


| 


are many things we all like and many things we would like to | 


do for our own pleasure and interest, but the law of the land 
and rights of other men interpose obstacles. 

It would be equally fair to us all and fully as rational to 
provide a general-latitude clause providing that all laws which 
stand in the way of our desires and purposes shall bend to con- 
form to our wishes and interests so that we can all respect and 
obey the law. The next three sections are just as foolish. They 


. . . . | 
undertake to interfere with all corporate transactions without | 
regard to the authority granting charters and to prohibit the | 


issuance of any stocks or bonds without the permission and au- 
thority of the Interstate Commerce Commission. There is no 


pretense that this is necessary to regulating rates and practices, | 


but it is for the purpose of protecting existing lines of railroads 


and enabling investors to take care of their investments with- | 


st 


out regard to anybody else, and prevent further development of 
the country. It is intended that a few capitalists may control 
all lines of transportation, prevent the construction of new and 
independent lines as competitors, allow no further railroad de- 
velopment except such as they see proper to make in extension 
of their own lines, and control regulation for their own security 
and enrichment. 

These provisions would impose a world of work on the com- 
mission, and if not promptly and wisely performed might per- 
mit a saturnalia of corrupt dealing, watered stock, fraudulent 
bonds, wild culation, and a deluge of panic and disaster. 
The only advantage would be the satisfaction and security to 
the wreck that their performances have been legalized. 
These propositions would overshadow our country with such 


— 
Sp 


rs 


menace to new enterprises that the present holders would 
gratify their hope of preventing further development. They 


would be legally authorized to exploit and complete their con- 
solidation of existing lines, and through legalized monopoly 
continue to exploit the people who pay the bills and appeal to 
us in vain to guarantee fair and just treatment. There is no 
escaping the obvious conclusion that these provisions are not 
designed to secure just and fair rates and practices of trans- 
portation nor bear any relation thereto. Their evident pur- 
pose is to anticipate and set up by indirection, for the advan- 
tage of present security holders, the impossible federal in- 





rn 


| with the money. 


cussions of this bill disclose some loose and dirty 
organizing corporations and issuing stocks without 
cash into the Treasury, and issuing bonds, sellin 
what they will bring and using the money to pay divid 
the stock. The States in which those things occur 
put the perpetrators in the penitentiary, and if those 
have not character enough to do that they ought to be 1 
to discharge their duties of government or surrender thei 
tory to States which will discharge them. My own St 
such other first-class ones, as I am acquainted with, 
the honest principle of chartering, organizing, and co 
corporations. When an issue of stock is made simuli 


me 
tul 
o 


| the same amount of money is placed in the Treasury, t] 


certificate simply shows each man’s interest in the « 
and each man owns his stock. The corporation be 
artificial person, owns the money or whatever it buys 01 
It does not sell stock; it has none to 
it wishes to increase its capital stock more money can 
into the Treasury and a corresponding amount of st 
tificates issued to those who pay the money. 

Having thus been honestly organized, if necessity or 
opportunities make it advisable to use more money ft} 
have on hand, they have a right, just as natural | 
use whatever credit they have, to borrow what the: 
the market, and it is no business of the Federal Gover 
obtrude any inquisitorial interference or requirements i 
domestic arrangements of state corporations. The St : 
be relied upon to look after the question of mo! 
honesty and the conduct of the corporations they create. 
questions bear no sort of relation to rate making by t! 
eral Government in interstate commerce. Having pliys 
session of the roads actually engaged in interstate co 








the power to regulate rates and practices is absolute, 
less of all other circumstances and conditions. The 


of practical honesty and sound morality and protectio 
vestments, the Federal Government has no concern Ww 
fortunate it is for the cause of honesty and morality 
State has rigid regulations to govern all of those su! 
protect investments, promote honesty and moralify—and 
same time encourage further development and progress, | 
we so much need and which the passage of this Dill 
render impossible for many years. . 
Our final and strongest objection to this legislation 's 
manner in which it originated and came to Congress. If 
wrong I am in good company. Many statesmen of patr 
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senior member of the firm of Strong & Cadwalader, of which 
Attorney-General Wickersham was a member and of which 
Henry W. Taft is a member. 

Mr. RAINEY. Which firm recently were also the attorneys 
for the American Sugar Refining Company. 

Mr. PARSONS. Only in one litigation. 

Mr. RAINEY. The gentleman has been president of the Re- 
publican county central committee of New York for a number of 
years, 

' Mr. PARSONS. Yes. 

Mr. RAINEY. Would the gentleman have any objection to 
stating now how much money the American Sugar Refining 
Company, directly or indirectly, has contributed to his commit- 
tee in the city of New York? 

Mr. PARSONS. Never a cent, nor has any director of the 
company, outside of my father, ever contributed a cent except, I 
believe, that you will see from the published statement, under 
the New York law, which compels us to publish the contribu- 
tions—I believe that Mr. Thomas, now president, did a year 
ago in the national campaign contribute $100. 

Mr. MANN. That would corrupt a lot of fellows. [Laughter.] 

Mr. RAINEY. Will the gentleman say how much the Ameri- 
can Sugar Refining Company has contributed to the congres- 
sional campaign, if he knows? 

A MEMBER on the Republican side. InIllinois? [Laughter.] 

Mr. RAINEY. I mean in New York State. 

Mr. PARSONS. Since I have been active in politics in New | 
York I have never heard of the company, or anyone in its be 
half, contributing a cent to a political campaign. 

Mr. RAINEY. The gentleman seems to know so little about 
the business of the law firm of which he was a member that I 
was in hopes he would know more about the business of the 
Republican central committee of New York. 

Mr. PARSONS. I do know all about the business of the Re- 
publican county committee while I was chairman, and what I 
say in regard to that is absolutely so. ‘[Applause on the Re- | 
publican side.] 

Mr. RAINEY. The gentleman was not treasurer of the com- 
mittee, however. 

Mr. PARSONS. No. 

Mr. RAINEY. Is not the treasurer of that committee a | 
director of the American sugar trust? 

Mr. PARSONS. He is not. 

Mr. RAINEY. Who is treasurer? 

Mr. PARSONS. I do not know who is treasurer. At present 
they are having difficulty in finding one. 

Mr. RAINEY. How many of the Republican county central 
committee of New York are sugar-trust officials, or own large 
blocks of stock in the American Sugar Refining Company or 
its allied companies? 

Mr. PARSONS. I do not know of anyone outside of myself | 
that has any such connection. 
Mr. RAINEY. That is all I desire to ask the gentleman. I 
desire to say that I am sorry that it was necessary for me to 
refer at all to the gentleman, and it is only on account of his 
unfortunate business and political connections that I referred 

to him at all. 

Mr. PARSONS. May I say a word further? In the 1904 
campaign my father was one of the vice-presidents of the | 


Parker Constitutional Club [laughter on the Republican side] | 
and, I think, contributed to the Democratic campaign. He calls | 
himself a Democrat, although I think he does vote for me 
when I run for Congress. I am quite sure that the members 
of the Havemeyer family always considered themselves Demo- 
crats. [Laughter and applause on the Republican side.] 


TERMS OF UNITED STATES COURT, SAN DIEGO, CAL. 

Mr. STERLING. Mr. Speaker, I desire to call attention to 
a report which was presented yesterday from the Judiciary 
Committee on the bill (H. R. 22561) establishing regular terms 
of the United States district court of the southern district of 
California at San Diego, Cal. That report (No. 1008) was pre- 
sented inadvertently and is erroneous in that it does not explain 
the amendments made to the bill by the committee. I ask unani- 
mous consent to withdraw that report and present the proper 
report (No. 1024), which I now send to the desk. 

The SPEAKER. Is there objection? 

There was no objection. 


DEWITT EASTMAN, 

Mr. KAHN. Mr. Speaker, I present a conference report on 
the bill (S. G14) to amend an act entitled “An act for the relief 
of Dewitt Eastman,” approved January 8, 1909, for printing 
under the rules. 

The report (No. 1025) and statement are as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of ¢) 
two Houses on the amendments of the House to the bill (S. 614 
entitled “An act to amend an act entitled ‘An act for the ; 
of Dewitt Eastman,’ approved January 8, 1909,” havi 
after full and free conference have agreed to recommend 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the a; 
ment of the House as to the body of the bill, and agr 
same with an amendment, as follows: 

In lieu of the matter proposed to be inserted by said a 
ment insert the following: 

“That in the administration of any laws conferring 
privileges, or benefits upon honorably discharged soldiers 
witt Eastman, who was a private of Battery I, Fourth 2 
ment United States Artillery, shall hereafter be held and 
sidered to have been discharged honorably from the n 
service of the United States as a member of said batter, 
regiment on the thirteenth day of June, eighteen hundr 
sixty-five: Provided, That, other than as above set fort 
bounty, pay, pension or other emoluments shall accrue pn 
or by reason of the passage of this act.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the a 


|; ment of the House as to the title of the bill and agree 1 
; Same, 


JULIUS KAHN, 
F. C. STEVENS 
JAMES L. SLAYDEN, 
Managers on the part of the I 
M. G. BULKELrY, 
N. B. Scort, 
Managers on the part of the Se 


STATEMENT. 

The managers on the part of the House of the confm 
on the disagreeing votes of the two Houses on bill 8. 614 
the following statement to accompany the conference 


| thereon: 


As the bill was originally amended by the House, the s 


| was given the privileges of the pension laws and tli 


governing the National Home for Disabled Volunteer 


| or any branch thereof, from the 18th day of June, 1865. 


Under the amendment as agreed upon by the confere: 
soldier will receive the benefit of any laws conferring 
privileges, or benefits upon honorably discharged soldiers 
cluding homestead rights, with a proviso, however, tliat 
than as above set forth no bounty, pay, pension, or other « 


| ment shall accrue prior to or by reason of the passage otf 


act. 
JvuLius KAHN, 
F. C. STEVENS, 
JAMES IL. SLAYDEN 
Conferces on the part of the Ll 


WITHDRAWAL OF PAPERS. 
3y unanimous consent leave was granted to Mr. Kron) 


| to withdraw from the files of the House, without | 


copies, papers in the case of Katesbury R. Warrington, | 


| eighth Congress, no adverse report having been made ther 


ADJOURN MENT. 


Then, on motion of Mr. MANN (at 5 o’clock and 12 1 
p. m.), the House adjourned. 


. 


REPORTS OF COMMITTEES ON PUBLIC BILLS A> 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions we! 
erally reported from committees, delivered to the Cl 
referred to the several calendars therein named, as follow 

Mr. GOEBEL, from the Committee on the Judiciary, to 
was referred the bill of the Senate (S. 1942) for the es 
ment of a probation and parole’system for the District of ‘ 
bia, reported the same with amendment, accompanied 
report (No. 1016), which said bill and report were re! 
to the Committee of the Whole House on the state of 
Union. 

Mr. HULL of Iowa, from the Committee on Military Aff 
to which was referred the bill of the Senate (8S. 7635) aut! 
ing the President to drop officers from the rolls of the 
under certain conditions, reported the same with amend 
accompanied by a report (No. 1022), which said bill and re} 
were referred to the House Calendar. 
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UBLIC BILLS, RESOLUTIONS ‘D MEMORIALS 
ler clause 3 of Rule XXII, bills tion I 
following t > \ “ i od a y r¢ . 
ws 
Mr. SIMS: A Ii. R. 24499) to create a new 
e western ( dis i f S te of Tel 
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THISTLEWOOD: A 


lie building at Murphysboro, Ill—to the « 
J i¢ Buildings and Grounds. 
By Mr. MURDOCK: A bill (H. R. 24508) to provide for the 


hase of a site and the erection of a pul building 
McPherson, Kans.—to the Committee on Public B 
| Grounds. 





by Mr. WILEY: A bill (H. R. 24504) to establish a 
the District of Columbia, the leading object of which 
out excluding other scientific and clas il studies d 
cluding military tactics, to teach such branches of learning as 
related to agriculture and the mechanic arts, in ordet 
promote the liberal and practical education of the ind 
sses—to the Committee on the District of Columbia. 
By Mr. STEPHENS of Texas. A bill (H. R. 24505) to in 
ease the limit of cost of the Federal building at Wichita 
Falls, Tex.—to the Committee on Public Buildings and 


Grounds, 

Also, a bill (H. R. 24506) to provide for the purchase of a 
site for a public building at Amarillo, Tex.—to the Committee 
on Publie Buildings and Grounds. 

By Mr. COOPER of Pennsylvania: Resolution (H. Res. 586) 


providing for the printing of the Digest and Manual of the | (I 
i} to Henry 8S. Matter—to the Co 
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Mr. PEARRE: A bill (1. R. 24536) granting an increase 


By 


of pension to John L, Wheeler—to the Committee on Invalid 
Pensions, 

By Mr. RUCKER of Missouri: A bill CH. R. 24537) granting 
an increase of pension to Andrew J. Perkins—to the Committee 
on Invalid Pensions. 

By Mr. SHARP: A bill CH. R. 24538) granting an increase of 
pension to Clark S. Berry—to the Committee on Invalid Pen- 

Also, a bill CH. R. 24539) granting an increase of pension to 
Joseph C. Johnson—to the Committee on Invalid Pensions. 

j Mr. SHEFFIELD: A bill (H. R. 24540) grantirg an in- 
cl e of pension to Caroline Waldron—to the Commitice on 


Invalid Pensions. 
nb th. em. 2 


Als¢ 1541) granting an increase of pension to 
Mary A. Murphy—to the Committee on Invalid Pensions. 

By Mr. TALBOTT: A bill (iI. R. 24542) granting an increase 
of pension to Annie O. Taylor—to 1 ; ttee on Pe l 





he Communi 

Also, a bill (H.R. : granting an increa 

John W. Hunter—to the Committee on Invalid 
By Mr. WANGER: A bill (H. R. 24544) granting ar 





Pensions. 


of pension to Thomas Whalon—to the Committee on Invalid 
Pensions. 

By Mr. WEISSE: A bill (H. QR. 24545) granting a pensio1 
to Mary Raymond—to the Committee on I lid Ps 

Also, a bill (H. R. 24546) granting an increase of pension t 
W. LP. Stevens to the Committee on Invalid Pensions 

By Mr. WHEELER: A bill (H. R. 24547) granting an in 
crease of pension to Clinton Hazeltine—to the Commiitee on 
Invalid Pensions 

By Mr. JAMIESON: A bill (H. R. 24548) granting an in 
crease of pension to Robert L. Edmonds—to the Comm ittee on 


Invalid Pensions, 
PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid on 
the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bills for relie 
Elias Babione, Jackson Stouffer, and Samuel Bell—to 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of John Tl 
to the Committee on Pensions. 

By Mr. ANTHONY: Petition of citizens of Nemaha C 
KKans., for legislation to regulate interstate shipment of int 
cating liquors—to the Committee on Alcoholic L 


f of 


+} Skee 
the Com 


rKhOWSKI 


quor Traflic 


By Mr. ASHBROOK: Paper to accompany bill for relief of 
Henry J. Wilson—to the Committee on Invalid Pensions. 
By Mr. BARTLETT of Georgia: Petition of Savannah (Ga.) 


Chamber of Commerce, regarding bills of lading for shipment 
of cotton between the United States and Europe—to the 
mittee on Interstate and Foreign Commerce, 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Lizzie R. Hains—to the Committee on Pen 
sions, 

By Mr. CARY: Resolution adopted by the T. O. 
Grand Army of the Republic, of Green Bay, Wis., 
measure creating a volunteer retired list 
Military Affairs. 

By Mr. CONRY: Memorial of the legislature of New York, 
for appropriation to improve the upper Hudson River—to the 
Committee on Rivers and Harbors. 

By Mr. COOPER of Wisconsin: Petition of T. 
Grand Army of the Republic, of Green Bay, Wis., for a 
teer officers’ retired list—to the Committee on Military 

By Mr. DIEKEMA: Petition of Nunica Grange, No. 
Ottawa Gr No. 30, both in the State of Michigar 
of the immediate establishment of a national health 
the Committee on Expenditures in the Interior De] 

By Mr. MICHAEL E. DRISCOLL: 
cil, No. 1305, 
Post-Office and 

By Mr. FITZGERALD: 
State of New 


Com- 


Invalid 


Howe Post, 
indorsing the 


-to the Committee on 
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Affairs. 
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to 
artment, 
Petition of Fortuna Coun 
favoring House bill 17548—to the Committee on the 
Post-Roads. 
Memorial of the legislature 
York, for appropriation to improve the 
Hudson River—to the Committee on Rivers and Harbors. 

By Mr. FORNES: Petition of Provident Life Insurance 
Society of New York, for a national public-health bureau—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of California Wine Association, of New York 
City, against Senate bill 5473, regulation of liquor traffic in the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. FOSS of Illinois: Petition of Lake View Council, No. 
694, Royal Arcanum, of Chicago, Ill, favoring House bill 
17543—to the Committee on the Post-Office and Post-Roads. 


of the 


upper 


|} and Forei 


| Affairs. 


oO. Hiowe i st, | 


favor | 





} bill 20582 














APRIL 14, 


3y Mr. FULLER: Petition of Sinnissippi Council, N 
Royal Arcanum, of Belvidere, Ill., favoring the passa: 
House bill 17543, to admit to the mails as second-class 
periodicals and journals of fraternal and benevolent ore 
tions, etc.—to the Committee on the Post-Office and TP: 

By Mr. GOULDEN: Petition of Provident Life Ins 
Society, favoring Senate bill 6049, for the establishm: 


national health bureau—to the Committee on Expendit 

the Interior Department. 
By Mr. GRAFF: Petition of citizens of Peoria, 11., fo: 

bill 22066, boiler inspection bill—to the Committee on In 

gn Commerce. 

GRAHAM of Pennsylvania: Petitio: 

ud Army of the Republic, of Allegheny, Pa., 


sage of House bill 10764, for a monument to Friend 





” * 


By Mr. 


Gra 





kins—to the Committee on the Library. 
By Mr. HANNA: Petition of the Chamber of ( 
Cleveland, Ohio, indorsing the plan that the rates 


class matter be increased, and when the postal defi 
nated that 1-cent rates on first-class matter be estab! 
the Committee on the Post-Office and Post-Roads. 


By Mr. HAWLEY: Petitions of Alaska Fishermen’ 
Company and Alaska Fishermen’s Union, of Ast 
gainst House bill 22579, amendatory provisions fi 
erninent in Alaska, and for other purposes—to the 
on the Territories. 

By Mir. HOWELL of New Jersey: Petition of Ro 


liss, of Bloomfield, N. J., 
: ;s lustitute of 


mittee on Claims, 


), paper to accompany bill for relief of Thomas M 


for refunding of inherita 
Technology (H. R. 20538) 


to the Committee on Invalid Pensions. 
By Mr. HOWELL of Utah: Petition of FE. A. Wed 
Camp, No. 1, Department of Utah, United Spanish W 


erans, for Senate bill 4033—to the Committee on M 








By Mr. HUFF: Petition of United Presbyterian C! 
Pa., for an amendment to the Constit 
ing the Deity—to the Ccmmittee on the Judiciary. 

By Mr. JOYCE: P[etition of Reformed Presbyterian (| 
of White Cott: Ohio, favoring an amendment to t! 
stitution recognizing the Deity therein—to the Comn 
the Judiciary. 

By Mr. KAHN: Paper 


7 1; * ’ s 
Ae lenopie, ution 





ge, 





to accompany bill for relief of \ 


I. Trivett—to the Committee on Invalid Pensions. 
Also, petition of Thomas Kerr and 2t others, of § 
sco, Cal., protesting against the immigration of As 

cept merchants, students, and travelers—to the Comn 


loreign Affairs. 

By Mr. LAWRENCE: 
Daughters of the 
rer of the 
Immigration and 
merce and Labor 
uralization. 

By Mr. MILLINGTON: Petition of merchants of Uti 

for House bill 23587, fixing size of baskets and other co 
small fruits—to the Committee on Agriculture. 
By Mr. MURDOCK: Petition of Eunice Sterling ¢ 
Daughters of the American Revolution, of Wichita, K: 
retention of the Division of Information of the Lb 
Immigration and Naturalization—to the Committee o1 
gration and Naturalization. 

Also, petition of citizens of Kansas, for a law prohib 
interstate shipment of intoxicating liquors—to the C 
on the Judiciary. 


Petition of Peace Party | 
American Revolution, of Pittsfield, M 
Division of Information of the B 
Naturalization in the Department ot! 
to the Committee on Immigration 


ention 





Ry Mr. NICHOLLS: Petition of certain citizens of S 
Pa., for House bill 22066 and Senate bill 6702, boiler-il 


bills—to the Committee on Interstate and Foreign Com: 

By Mr. OLMSTED: Petition of Grange No. 1843, Pa 
Husbandry, of Halifax, Pa., favoring Senate bill 5842 a1 
relative to regulation of oleomargarine tratli 
Committee on Interstate and Foreign Commerce. 

By Mr. REYNOLDS: Petition of Eureka Grange, » 
Patrons of Husbandry, favoring Senate bill 5842, 
tariff on oleomargarine—to the Committee on Interst 
Foreign Commerce. 

By Mr. RUCKER of Colorado: Petition of J. A. Bla 
pastor of the Reformed Presbyterian Church of Evans, | 
and several others, asking Congress, to submit a constii 
amendment to the several States through the several | 
tures—to the Committee on the Judiciary. 

Also, petition of A. P. Lindell, president, L. A. Matteso 
retary, and some 40 members of Local Union No. 141,_ 
TT. E. and C. U. of A., located at Brush, Colo., praying fer tus 


“» 
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ssage of parcels-post and antigambling in farm product legis Hle also presente of dry ¢ 4 1 
tiou—to the Committee on » Post-Office and Post-Roads. s e, In the ( pray I 
By Mr. SHEFFIELD: Pay to accompany bill for relief of a] ! \\ 
Mrs. Anna E, Sisso1 to the Committee on Invalid Pensions. ‘ ( 
Also, petition of Lo No. 224, Journeymen Boiler Makers Mr. SCOT i I 
Union, of Providence, R. IL, against government interference S \\ w. \ ‘ 
he matter of the ter supply of San Francisco—to the I g 
Committee on the Public Lands. f i 
By Mr. SMITH of California: Petition of Methodist Epis vas ref 
Church South, of San Diego; San Diego City and C 1 ‘ 
ers’ Association i f yytel Church of Santa Ana, \ PENROS 1] ( 
the State of C I rah ndment to the Consti | 
recognizing the Deity il men to the Co s ‘ ( 
the Judi ry N i c 
(liso petition of co! eregcatiol f Cc { 1 Methodist I i4 | é ( 
Church, the officia board of Lie Lirst Methodist ¢ «; f \ 
iG qualified voters, all of San Diego, ¢ for Senate . : e ( ( 
and 2846 and House bills 466 1 14536—to the Cor en OO of We i 
Alcoholic Liquor Traffic. om: of New Ve 
By Mr. SPERRY: Vetition of Sheridan Council, No. 1467 dship G 
al Arcanum, of New Haven, Conn., relation to postage on 2°94 of D ( \ 
ernal publications—to the Comn ee on the Post-O ‘ | ' West Cr 
l’ost-Roads | Gs 
By Mr. STERLING: Petition of s of Blooming revere ¢ } 
House bill 22066 and Senate bill 6702, bi I Ar Sy | 
s—to the Committee on Interstate and Foreign C erce ft G ¢ ‘ ‘ 
By Mr. SWASEY: Petitions of Merrymeeting Grange, No. 25s, | x 1263, of | r 
Bowdoinham: North J vy Grange, No. 10, of North Jay be tf 7 e Pe IQ ‘ 
River Grange, No, 285, of Norway; Jefferson Grang No i a | mips ( 
Jefferson; Pleasant Valley Grange, No. 136, of Bethe I ( e. No. 1291 \ ( 
Valley Grange, No. 274, of Ro d Nort erset ag I. } ( f 
( ge, No. 218, of Solon; Boothbay G g l | Choice: of Blo« of 
( ve Grange, No. SO, of East Su er: Leeds » oo Hi a e No } ‘ ( 
Leeds; Pleiades Grange, No. 355, of Glenbut er | No 941. of M C | C 
G ge, No, 152, of Hiram; Jonesboro Grange, No es C nm: of P N ‘ { 
ro; Pleasant River Grange, No. 433, of Vinal \ tov ¢ } ‘ 4 ‘ ! ( ‘ 
\ e Grange, No. 441, of Mariay ‘ Harvest Weg \ 905. of C ’ f ¢ ( 
No. 413, of West Ellsworth: Norland Grange, Kast S Cy Yo, 927 ( 
Livermore; Rockemeka Grange, No. 109, of Lia e N 1GS. of ¢ S i] 1G 
Grange, No. 110, of Canton; and Solid Rock Grange, all in the No. 239. of Suscauehant ‘ h PR ‘ , 1104 
State of Maine, against any change in the oleomargarine law of North Bingham: of B | Ch] : BOO. « | d 


to the Committee on Agriculture. > : a 








By Mr. WANGER: Petition of Helen W. Elliott, president, 7 the LP: t coe i | 
Elizabeth A. Garrigues, secretary, and 13 other members of the | ,,, - r a ack 
Bryn Mawr (Pa.) Indian Association, that allotted lands should es _ rine . : od ( : 
not be alienated during the twenty-five-year trust period; that | yo, ire ana Fore 7 
bal funds should be segregated and be expended for the beuefit Mr. KEAN presented 1 ; a 3 al 
of individual Indians in the improvement of allotted lands and New J uN hn ‘ ( \I 
the establishment of Indian homes; and that no less than 10 | 4 prajpe lor A tet I 
res of irrigated land be allotted each member of the Yuma \ 
tribe to the Com tee n Indian Affairs. { é l 
By Mr. WEISSE: Petition of Federated Trades Council of nd ! t the t 1 ( 
Milwaukee, W { st federal interference in the matter « ; 
i water supply of San F sco—to the Committee on t 
Publie L: ‘ ' : 
Also. ne on of Chamber f Commerce of Cle vd. Ohie a i 
favoring advancemse of postage on second- Ss] ‘ 1 | 
cover cost of service—to the Committee on tl Post-Office l I 
Post-Roads. 
SENATE. eta + 
Fray, April 15, 1910. Resolved 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. tion be t1 
The Journal of yesterday’s proceedings was read and 
ved, c- > Bp. .7 
MESSAGE FROM THE IIOUSE. he 
A messsage from the House of Representatives, by W. J. | STO ane | A. | . 
Browning, its Chief Clerk, announced that the House had passed In testil I 
joint resolution (H. J. Res. 191) to provide for the printing | « eal i 
s a House document of 1,000,000 copies of Farmers’ Bullet L. J 
No. 391, in which it requested the concurrence of the Senate. de nas 
Mr KEAN pre « ed ¢ 
PETITIONS AND MEMORIALS, N. J.. praying for the | 
The VICE-PRESIDENT presented a petition of the Board of | pit,” which was referred { ( 
frade of Easton, Pa., praying that investigations and inquiries | mere 
be made into the causes of mine explosions and for the more effi Ile » presented a 
ent use of mineral resources, which was referred to the Con New Jersey V« ‘ I 
mittee on Mines and Mining. the enactment 
Mr. CULLOM presented a petition of Switchmen’s Local! United States to G | 
Union No. 199, American Federation of Labor, of Chicago, 1) States Army, retired, to be f 
praying for the enactment of legislation to abolish the involun Army, retired, which w I rred f ( 


tary servitude imposed upon seamen of the merchant marine of 
the United States while in foreign ports, which was referred to | 


the Committee on Commerce. is 


tary Affairs. 
Ile also pres 14 ( ( 
‘iety, of Elizabeth, N. J. ’ for t 


Y. 





SD Sat eter carer Here ee 





4730 





lation to « ha natio bureau of health, which was re 
f ed to the ¢ i ee on VP Health and National Quar- 

il on of Local Council No. 69, Royal 
Al } I < He s, N. J., and a petition of R ) 
} t { sue R va I um, of } Z be i I J 1) y 
j for the ictment of legislation providing for the admission 

f ylica s of fraternal societies to the mails as second- 

matter, which were referred to the Committee on Post 
‘s) s and Post-Road 

\ WETMORE pr nted a petition of the Grand Coun 
Royal At um, of Providence, R. I., praying for the enactment 

f p 1 providing for the admission of publications of 
fr rnal societies to the mails as second-class matter, which 
"i referred to the Committee on Post-Offices and Post-Roads. 

\ OLIVER presented a petition of the congregation of the 
Reformed Presbyterian Church of Rose Point, Pa., and a peti 
tion of the congregations of the Serv and Mount Pleasant 

hurches of New Sheffield, Pa., praying for the adoption of an 
amendment to the Constitution recognizing the Deity, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Ga mn, 
Pa., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce, 

He also presented a petition of Local Council No, 1041, Royal 
Arcanum, of New Brighton, Pa., praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-loads, 

Hie also presented a petition of sundry members of t [ne 
Association, of Bryn Mawr, Pa., praying for the enactment of 


res of 


tribe of Indians 


legislation providing that not less than 10 a 
land be allotted to each member of the Yuma 
out of the lands irrigated in the Yuma Valley in California 
Arizona, which was referred to the Committee on Indian Affairs. 
Mr. GALLINGER presented a memorial of the Chamber of 
Commerce of Washington, D. C., remonstrating against the e1 
actment of legislation to abolish the board of education and to 
place the publie schools of the District under a director of edu- 
eation to be appointed by the Commissio District of 
Columbia, which was referred to the Committee on the District 


and 


r 4) 
ners of the 


of Columbia. 

Mr. BRANDEGEE presented a petition of the Connecticut 
Fair Association, praying for the enactment of legislation to 
provide increased annual appropriations for the support of col 
leges for the benefit of agriculture, which was referred to the 


Committee on Agriculture and Forestry. 


He also presented a memorial of the Connecticut Ed l 
Association, remonstrating against the enactment of legislation 
to prohibit the printing by the Government of certain matter 


on stamped envelopes, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. DICK presented petitions of sundry camps, United Span 
ish War Veterans, of the States of Ohio, Kansas, New York, 
Oklahoma, Kentucky, Wisconsin, Illinois, Rhode Island, Cali- 
fornia, Indiana, Texas, Massachusetts, Tennessee, 
Pennsylvania, Washington, Michigan, South Dakota, Iowa, and 
Oregon, praying for the enactment of legislation for the relief of 
the volunteer soldiers who served in the Philippine Islands be- 
yond the period of their enlistment, which were referred to the 
Committee on Military Affairs. 

Mr. PAGE presented petitions of sundry citizens of Duxbury 
and Danville, and of the Rutland County Medical Society, of 
Rutland, all in the State of Vermont, praying for the enact- 
ment of legislation to estab] a national bureau * health, 
which were referred to the Committee on Public Health and 
National Quarantine. 

Mr. BRISTOW presented petitions of ' citizens 
Clyde and Munden, in the State of Kansas, praying for the 
enactment of legislation to prohibit the interstate transporta- 
tion of intoxicating liquors into prohibition districts, whic] 
were referred to the Committee on the Judiciary. 

Mr. PERKINS presented memorials of the Labor Council 
and the Alaska Fishermen's Union, of San Francisco, Cal., re- 
monstrating against the enactment of legislation proposing to 
impose additional taxes upon the fishing industry in the Ter- 
ritory of Alaska, which were referred to the Committee on 
Territories. 

He also presented a petition of the Chamber of Commerce 
of Oakland, Cal., praying for the enactment of legislation pro- 
viding for the establishment and maintenance by the Govern- 


Minnesota, 


1 


ish 





sundry 


ment of a steamship line between the Isthmus of Panama and 


the Pacific coast ports, which was referred to the Committee 
on Interoceanic Canals, 
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REPORTS OF COMMITTEES. 

Mr. FOSTER, from the Committee on Military A 
whom was referred Senate concurrent resolution 16 
i g the Secretary of War to return to the State of L 
the original ordinance of se 


ment and submitted a report 


‘ssion, 


reported it 
(No. 562) 


witl 
thereon. 





Mr. BULKELEY, from the Committee on Military A‘ 
whom was referred the bill (S. 3248) to correct the 
record of Thomas Smith, reported it with an 
ubmitted a report (No. 563) thereon. 

SCOTT, from the Committee on Pensions, to yw 
referred the bill (S. 5251) granting pensions to \ 
nurses of the civil war, reported it with amendments 
nitted a report (No. 564) thereon. 

Mr. PENROSE, from the Committee on Finance. to 


was referred the bill (1. R. 
act of August 28, 1894 (28 


‘ 2 
amendment. 


1SS813) 


stat., 


to amend sect 
567), reported it 
ARMY MANEUVERS OF 1908. 
Mr. WARREN. From the Committee on Military 
report | favorably wi amendment the bill (HH. 1 


back thout 
o provide for the payment of expenses involved by tl 


pation of the militia in joint maneuvers with the h« 
‘ing the season of 1908, and I submit a report 
reon. It is an important matter, and I thi 


it. I ask 
consideration of the bill. 
The VICE-PRESIDENT. The Secretary will read th 
e information of the Senate. 

Secretary read the bill, and, there being no obj 

., as in Committee of the Whole, procedeed to its 


no objection to unanimous consent for t! 


tl 


The bill was reported to the Senate without ame 
1 to a third rea read the third time, and pass 
WAGES AND PRICES. 

Mr. KEAN. I am directed by the Committee to A 
Control the Contingent Expenses of the Senate, to y 
referred Senate resolution 212, reported on the 1ith 
the Senator from Massachusetts [Mr. Lopér], from t 
Committee on Wages and Prices of Commodities, to 


and I ask unanimous consent for its present 


dere ding 


Ds, 





orably, 
ation. 
The resolution was read, as follows: 
Senate resolution 212. 


Resolved, That the Select Committee on Wages 


and P 





modities is hereby authorized to expend a sum not to ex 
make the inqu into present prices and wages in ac 

utline which was laid before the Senate on Thursday \ 
$65,000 to be paid from the contingent fund of the Senate. © 


The VICE-PRESIDENT. Is there objection 
consideration of the resolution? 
Mr. OVERMAN. Let it go until 
will save some time by that course. 
Mr. KEAN. Until to-morrow. 
Mr. LODGE. It will go over until to-morrow 
The VICE-PRESIDENT. The resolution 
under the objection. It will be placed on the calend 
FRANK DE IL. CARRINGTON. 
I am directed by the Committee o: 
Affairs, to whom was referred the bill (S. 1119) to 
intment of Frank de 1. Carrington 
fantry in the United States Army, to report it w 
ments, and I submit a report (No. 565) thereon. 
Mr. CLAY. I thought the bill had passed the Sen 
three weeks ago. 
Mr. DIXON, 
not in proper 


to t 


over 


next Ww 
we 


voes over 


Mr. DIXON. 


the ap] as 


1a} 
lpi 


The bill passed the Senate on Mare! 
form. On March 29 it was recalled f 


House; on March 381 the vote on its third reading and 
was reconsidered, and it was referred to the Com: 


Military Affairs. 

Mr. CLAY. It was returned by the House to the S 

Mr. DIXON. Yes; and it is now reported in proper 

Mr. CLAY. I hope henceforth it will move forward 
of backward. 

The VICE-PRESIDENT. .The bill will be placed on th 
endar, 

BILLS INTRODUCED. ‘ 

Bills were introduced, read the first time, and, by una 
consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 7746) to provide for the erection of a monum: 
the battlefield of Gettysburg to commemorate the servi 
the United States Signal Corps during the war of the rebe 
(with an accompanying paper) ; 


.? 
; 








A bill (S. 7747) providing for the dedication of the Gettys 
National Military Park at Gettysburg, Pa.: and 


\ bill (S. 7748) to correct the 1 tary record of Robert D. 
gill; to the Committee on Military Affairs. 

4A bill (S. T749) ger ting a pe 1 to Sarah N. Lee; 

A bill (S. 7750) granting an rease of pension to H. C. 
A bill (S. 7751) er l rease of pension to Robert H. 
A bill (8. 7752) granting an increase of pension to Charles | 


A bill (S. 7755) granting an increase of pension to James H. } 


hnson; and | 
A bill (S. 7754) granting an increase of pension to George W. | 
Rauch; to the Committee on Pensions, 


| 


By Mr. SCOTT: 

A bill (S. 7755) granting an increase of pension to Eli Mus 

rave (with accompanying papers) ; 

A bill (S. 7756) granting an increase of pension to James 
jatterson (witb an accompanying paper) ; and 

A bill (S. 7757) granting a pension to Mary D. Pierson (wit! 

) accompanying paper); to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7758) for the relief of the estate of Catherine Baker, | 
deceased; to the Committee on Claims. 

\ bill (S. 7759) providing for the improvement, repair, and an 

ldition to the public building at Pensacola, Fla.: 

A bill (S. 7760) for the purchase of a site for the purpose of 

cting a public building thereon at Bartow, Fla.: and 

A bill (S. 7761) for the purchase of a site for the purpose of 

ecting a public building thereon at Orlando, Fla.; to the Com 

ttee on Public Buildings and Grounds. 

By Mr. FLETCHER (for Mr. Taiarerro) : 

A bill (S. 7762) granting an increase of pension to George W. 
Boyett (with an accompanying paper); to the Committee on 

ensions, 

By Mr. JOHNSTON: 

A bill (S. 7763) to authorize the Pensacola and Southwestern 
Railroad Company, a corporation existing under the laws of the 
State of Alabama, to construct a bridge over and across Perdido 
Bay from Cummings Point, Escambia County, Fla., to Lillian, 
Baldwin County, Ala. (with an accompanying paper); to the 
Committee on Commerce, 

By Mr. STONE: 

A bill (S. 7764) to provide for the purchase of the origin 
painting by George Heriot of the two Capitol buildings befor: 
hey were burned by the British troops during the war of 1812 
to the Committee on the Library. 

By Mr. PERKINS: 

A bill (S. 7765) providing for the retirement of petty officers 

1d enlisted men of the United States Navy or Marine Cor] 

d for the efficiency of the enlisted personnel; to the Committ 
on Naval Affairs. 

By Mr. GALLINGER: 

A bill (S. 7766) to provide for lighting vehicles in the District 
of Columbia (with an accompanying paper); to the Committee 
on the District of Columbia. 

By Mr. BURKETT: 

A bill (S. 7767) granting a pension to George Gregerson; t 
the Committee on Pensions, 

By Mr. MARTIN: 

A bill (S. 7768) granting a pension to Ulysses G. Duvall; to 
the Committee on Pensions. 

By Mr. BRADLEY (by request) : 

A bill (S. 7769) for the relief of Mary J. James; and 

A bill (S. 7770) for the relief of William P. Wade; to the 
Committee on Claims. 

By Mr. DICK: 

A bill (S. 7771) granting an increase of pension to Mary L. 
Thompson; to the Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (S. 7772) granting a pension to Anna L. Adams (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 7773) for the relief of the heirs of Calvin G. Per- 
kins; to the Committee on Claims. 


LANDS IN COLORADO, 


Mr. HUGHES submitted an amendment intended to be pro- 
posed by him to the bill (S. 7668) to grant certain lands to the 
city of Colorado Springs, the town of Manitou, and the town of 


Cascade, Colo., which was referred to the Committee on Public } I 
| Sparta and Northwestern Kk 


Lands and ordered to be printed. 





HEARINGS BEFORE COMM 
Mr. BORAH submitted 
which was referred to t! 
Contingent Ex ses of 
I Tl ‘ 
j , “§ 
i ( < 
cI 4 4 
Mr. GORE. I sul t 
ce sideration 
I es t (S. Res. 2 


not t e with 





nd ediate 
Mr. LODGE. Is i 
Mr. KEAN, I obser 
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fhe resolution W 


The VICE-PRESIDENT 
ment of the House of Rey 


provide for an enlarged 


Mr. NELSON [ move 


amendment of the Hous 
the Chair appoint the 
The motion was agreed 
Mr. CLarK of Wyoming, 
conferees on the part of t 


PRESI 


A message from the President 
M. C. Latta, one of his secr 
| dent had approved and sig 


On April 12, 1910: 
S. 7246. An act granti 
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a 
i *)>.)> 
d J 

b Die 
‘ ss a ee ee ee ~, 
pany of the Chicago and Northwestern Railway Company, 
across the military reservation (United States artillery target 
range and n suyer grounds) near Sparta, Monroe County, 
} 
4 

( A 14, 191 

S. 72 act g ting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 


nt relatives of such soldiers and sailors. 

HOUSE JOINT RESOLUTION REFERRED. 

HW. J. Res. 191. Joint resolution to provide for the printing as 
a House document of 1,000,000 copies of Farmers’ Bulletin No. 
391, was read twice by its title and referred to the Committee 


RIVER AND HARBOR APPROPRIATION BILL, 

Mr. NELSON. I move that the Senate proceed to the con- 
sideration of House bill 20686, the river and harbor appropria- 
tion bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 20686) mak- 


ing appropriations for the construction, repair, and preservation | 


of certain public works on rivers and harbors, and for other 
purposes, which had been reported from the Committee on Com- 
merce with amendments, 

Mr, NELSON. I ask unanimous consent to dispense with the 
formal reading of the bill, that the bill be read for amendment, 
and that the committee amendments be first disposed of. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none, and the order is entered. 

Mr. NELSON. I yield for a few moments to the Senator 
from Massachusetts [Mr. Lopag]. 


BOSTON AND MAINE BATILROAD MERGER, 


Mr. LODGE. Mr. President, when I spoke on Wednesday 
last in regard to the action of Massachusetts upon the rail- 
road question in that State I had had no time for any prepara- 





tion, and, speaking thus offhand, I used an expression at one | 


point which, in the condensation of the press report, was open to 
misconstruction. I also, in my haste, omitted one important 
point. 

The act of 1907, to which I referred, was passed very quickly 
to meet a pressing exigency. It was framed by the speaker 
of the house, Mr. Cole, in consultation with Governor Guild. 
It met the demands of the moment thoroughly and effectively. 
It prevented the merger of the two roads without any security 
for the control and supervision of the State. Governor Guild 
and the legislature which passed the bill deserve the highest 
credit for their prompt and effective action; but the act was 
necessarily and in its terms temporary. This was recognized 
by the legislature—and this is the point I omitted—which au- 
thorized the appointment of a commission to investigate the 
subject. 

Governor Guild appointed a commission composed of some 


of the ablest and most disinterested men in the State, and that | 


commission, in the following year, made an elaborate report, 
in which they recommended the merger of the two roads as 
greatly for the benefit both of Massachusetts and New Eng- 
land, such merger to be made under proper restrictions and 
with every safeguard for the control and supervision of the 
State. It was upon this report that subsequent legislation 
was based, including the act of 1909, which I have already 
described and for which Governor Draper and the legislature 
of that year, in my opinion, deserved and received the highest 
credit. 
Mr. NELSON and Mr. LA FOLLETTD addressed the Chair. 
The VICE-PRESIDENT, Does the Senator from Minnesota 
eld to the Senator from Wisconsin? 
Mr. NELSON. Certainly. 
Mr. LA FOLLETTE. I should like to inquire of the Sen- 
ator from Massachusetts if he will please give the names of 
the members of the commission who were appointed at that 
time. 

Mr. LODGE. Joseph B. Warner, chairman; George G. 
Crocker, William L. Douglas, Charles F. Adams, 2d; Edward 
Cohen, and James R. Crozier were the members of the commis- 


sion, 


5 


RIVER AND HARBOR APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the con- 


sideration of the bill (H. R. 20686) making appropriations for | 


the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 


Mr. NELSON. I understand that the Senator from Ohio | t or 
| ond session, $6,500. 


[Mr. Burron] desires to address the Senate on the pending 
bill, and I therefore yield to him for that purpose. 











Mr. BURTON addressed the Senate. After having s 
with interruptions for more than three hours, he said: _ 
Mr. President, I think perhaps I had best suspend 
marks at this time. I understand that certain Senators 
to be excused, and I shall probably not finish in 

until to-morrow. 

Mr. NELSON. I did not understand the Senator. 

Mr. BURTON. I thought I would suspend my remar 
this time. I could go on, but I would hardly finish to-day, 

Mr. NELSON. I suppose we might go on with some : 
amendments and make some progress with the bill, and 
the Senator can finish his remarks to-morrow. 

Mr. BURTON. I think it is rather illogical to go on 
the amendments before the general discussion closes. Do | 
derstand that anyone else desires to speak on the genera] 
of the bill? 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER (Mr. Prrrs in the chair). 1D 
the Senator from Ohio yield to the Senator from South D 

Mr. BURTON. Certainly. 

Mr. CRAWFORD. I wish to remark that the Senato 
Ohio has been on his feet a long time. I do not think 
even had an opportunity to get a luncheon. It seems to 1 
fair consideration would entitle him to have the bill laid as 

Mr. BURTON. I am entirely fresh yet, although I 
detain the Senate a shorter time if there were an inter, 
an hour and a half than if I should go on now. 

Mr. NELSON. There are some amendments about w) 
presume there will be no disagreement, and we might ad 
of them and make some progress, and then to-morrow, 
we meet, the Senator from Ohio can resume his argument 

Mr. BURTON. I should think there would be no obj 
to mere formal amendments. I understand the Senat 
Minnesota has those in mind. 

Mr. NELSON. There are a few amendments that the 
tor objects to, and wherever we reach one of those amend 
which he may want to discuss we would let it go over. 

Mr. GALLINGER. And an amendment that any & 
may object to. 

Mr. NELSON. We might make some progress. I do 
intend to cut off debate or to cut off the Senator from | 
from making his remarks. I simply feel as though we s! 
make some progress with the bill to-day. 

Mr. KEAN. May I ask the Senator whether he desi 
have the committee amendments disposed of first? 

Mr. NELSON. Yes; the committee amendments are 
disposed of first. 

Mr. BURTON. It seems to me that as regards f 
amendments there would be no objection to taking tl 
now; but the general amendments in the bill would not 
rally come up until after the general discussion is co 

Mr. NELSON. I will ask the Senate to go on witl 
formal amendments. If there is any amendment the § 
from Ohio objects to and wants to have passed over, wi 
pass it over. 

Mr. BURTON. The Senator from Minnesota will ri 
that an agreement that an amendment to which I object 
be passed over is putting on me rather a grave respons 
It seems to me that the amendments should be taken 
disposed of when reached. 

Mr. GALLINGER. Well, we will go right aiong. 

Mr. NELSON. We will go right on. 

The PRESIDING OFFICER. The Secretary will pro 
read the bill. 

Mr. BURTON. I take it for granted that I will have ar 
portunity to go on at the next session of the Senate. 

The PRESIDING OFFICER. 
agreed to. 


w 


aiy 


APRIL 15. 


SS 


Without objection, that will 


{Mr. Burron’s speech will be published entire after it s! 


have been concluded. ] 

The Secretary proceeded to read the bill. The first a1 
ment of the Committee on Commerce was, on page 2, line 
before the word “dollars,” to strike out “ report submitt 


i 


House Document No. 944, Sixtieth Congress, first session, fi 


thousand,” and insert “reports submitted in House Docum¢ 
Nos. 944, Sixtieth Congress, first session, and 6S4,, Sixt) 


‘ 


Congress, second session, six thousand five hundred,” so a 
make the clause read: 


Improving harbor at East Boothbay, Me.: Completing improv 
in accordance with the reports submitted in House Documents 
944, Sixtieth Congress, first session, and 684, Sixty-first Congress, 


The amendment was agreed to. 
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Che next amendment was, on page 4, after line 6, to insert: ae DUM ‘ . 
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the report mitted im House Document No. 778, | to take up « 
t nd s $143,000. have it read ‘ ° 
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The next amendment was, on page 5, line 21, after the word Mr. BURTOD I 
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“ Massachusetts,” to strike out “ Continuing improvement and Pre ent 
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maintenance, $ and insert “ Completing improve The PRESITI G OFFI KE 4 S 








nt in accordance with the report submitted in House Do Mr. BURTON. Mr. President. 1 
ent No. 821, Sixty-first Congress, second session, $140,000,” so 4, 


l ee S on t 
as to make the clause read: - : 
Hi or ] ‘ 
Improving harbor at Provincetown, Mass.: Completing improvement cr 
ir rdance with the report submitted in House Document N S21, : 
Sixty-first Congress, second session, $140,000. inpere 18 one Col sive 
a lrot dad froi the b 
The amendment was agreed to. lropped from U | 
rey ‘ ; , .. 11 . : . Ti vhO OL T 
The Secretary read the following « e, beginning in line 1 ay V a ee 
' » 6: The total cost ot Oli} eubeg tT 
pag ) ~ « , 
. 4) (Mi We | 1 
Harbor of refuge at S ly Bay. Cape Ann. Massachusetts: Conti J,LUY, . ~ 5 
fart f 1 ‘ y Bay, I inn, Ma husetts: C« U0 eran ai 
ammamani  @heaty id hus take fiftv-on¢ e in \ i 
Inprovement, pif VU & . 


Mr. BURTON. What is the item which has just been read? | £000 will this hundred — 
Mr. GALLINGER. It is in regard to Sandy Bay. 1? It seems t it is 





Mr. BURTON. I ask that t ng oul | 
Mr. NELSON. The item in Bay is not ion f 
ndment, but is in the tex riginal bill as i , Aga A 
from the House. the eng l 


Mr. BURTON. I ask that it go over. = m il 1, 





The PRESIDING OFFICER. At the requ f the S ee 
from Ohio 'Mr. Burton] the first paragraph at the I eee oa ; 
6 will go over without consideration. nt “3 ¥ eh 
The reading of the bill was resumed. reat eet 
\ y tena to ‘ 


The next amendment of the Committee on Commerce was, « 
page 6, line 15, after the word “ harbor,” to insert “ of refuge,’ 


so as to make the clause read: 





Improving harbor of ref EJ ] i, R. I.: 1 1 ee : 
$12,500. Committee t 
rr SA tf W S 
The amendment was agreed to. “ , 
. gentleman « 
The next on page 6, line 20, after fl je 
. 1 chusetts 


“dollars,” to insert 
pended in the souther ) 
hannel leading to the inner harbor thereof,” so as to make the - eamad 2 
1 it couls re 

clause read: ; 
e read: what are wt 


Improving ul t Great t Pond, I c R henefit of s re 


which will ulti f 
or t Mr. LODGE. Mr. P é 
Mr. BURTON. Mr. President, I ask that that amendment | is on the north side of ¢ \ I 
and the entire paragraph go over. they took a count at 
The PRESIDING OFFICER. It will go over, at the request | passing north and 
of the Senator from Ohio. | whi h passed that p in th ear. |] 





ing improvement, $30,000, of which amount $10,000 s lt i 
il end of Great Salt Pond in widening the chan 


in the souther 


ing to the inner har 
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bor of refuge when the steamer Portland was lost with all on | 
board, the vessel would have been saved. It is a large bay of 
great depth. An entire fleet could find anchorage there. This | 
improvement was strongly recommended, not only by the Board | 
of Engineers, but by the Navy Department and by naval officers. | 
Admiral Evans made a strong report in favor of it. 

The Government entered upon the work. The total estimated 
cost is 87,000,000 in round numbers—$6,900,000, A million and | 
t half do s have been spent there. They have constructed 
this breaky er across the mouth of the bay. It is very expen 
sive, owing to the fact of the great depth of water, but a con 


siderable 


enormot 


been constructed about one-third. 
the t has built an 
and dangerous reef there, and that in its present condition it is 
an addition to the dangers of navigation and not a protection, 
for the bay is not yet sufliciently inclosed to be protected, and 
this great in the form of a breakwater 
between the arms of the bay. 

I quite agree with the Senator from Ohio [Mr. Burton] that 


portion has 


condition to-day that Governmen Is 


mass of rock is isolated 


this system of slow and piecemeal appropriations is a mistaken 
one cousidered abstractly, and that it would be a great deal 
better to appropriate the remaining $4,000,000 and finish the 


work as rapidly as possible; but that policy in its full extent 


has been considered impossible by Congress. 

The result is that they have given appropriations from year 
to year to continue this work. Now, to leave it as it is, with a 
million and a half dollars expended there already, 
work, leaving th incomplete breakwater jutting above 
ocean, it to the poorest in the world. 
Every addition that is made to it now improves the condition 
of the harbor. There can be no question that if it could be 
finished, it would be a harbor of refuge of the greatest value to 
an extensive navigation and one of the very best on the coast, 
owing to the size of the bay and to the depth of the water: 


and ston the 


is the 


seems me is economy 


but now to stop the appropriation, it seems to me, would be 
an absurdity in the way of economy and government action. 
The engineers stated that $500,000 could be spent with advan- 


tage this year, but 
$100,000 and the 


the House of Representatives gave only 
Senators from Massachusetts have made no 
attempt to increase it. They have accepted it. 

Mr. BACON. Mr. President, will the Senator from Massa- 
chusetts permit me to ask him whether the long period of time 
that the Senator from Ohio [Mr. Burton] says is going to be 
necessary for the completion of this work, is due to the difficulty 
of the performance or the paucity of appropriations? 


| it 





The question being put, there 
15. 


So Mr. BurTON’s amendment was rejected. 


were, on a division—ayes 


noes 


Mr. NELSON. Mr. President, if the Senator from Ohio w 
allow me, under the unanimous-consent agreement entered 
the amendments of the committee were first to be taken 
disposed of before other amendments were considered. A 
matter of fact, the amendment of the Senator from Ohio at 
time was out of order, but it has been voted upon and 
posed of. 

The PRESIDING OFFICER. ‘The Chair is of the o; 
that, under the unanimous-consent agreement, nothing is in 
except the reading of the bill for the consideration of 
mittee amendments at the present time. 

Mr. BURTON. I had understood, Mr. President, that not 
was in order except formal amendments. I may not have hi 
what was said on the other side, but it was my understa: 

| that nothing was in order except formal amendments. 

Mr. NEWLANDS. That was my understanding. 

Mr. BURTON, There are a few such amendments, but 
are substantial amendments. I may have been mistake: 
hearing or understanding of what was done. 

Mr. GALLINGER. Mr. President, the Senator from © 


can not lose any of his privileges. After this bill has be 
through and certain amendments agreed to, it will be com; 
for the Senator to move to strike out any part of the b 
no privileges will be lost by that procedure. 

Mr. BURTON. I should like, Mr. President, to have : 
derstanding as to what the unanimous-consent agreement 
Is there any minute of it at the desk? 

Mr. NELSON. The request I made, Mr. President, v 
the formal reading of the bill sbould-be dispensed with a 
it be read for amendment, the amendments of the con 
to be first considered. That was agreed to just before thi 
ator began his speech. 

Mr. BURTON. As I understand, however, when I sus 
my remarks—and I certainly should not have suspended 
if I had supposed that this bill was to be read in this ma 


vas agreed that only formal amendments were to be 
|up. The understanding to which I refer was not tly 
reached between 12 o’clock and 1 o’clock, but an agi 


Mr. LODGE. It arises entirely from the paucity of appro- 
priations. If $4,000,000 were appropriated a breakwater could | 
be built in a very short time. The granite is right there in 
the neighboring hills. It would simply have to be taken out 


and dropped at the mouth of the bay. It is one of the simplest 
of improvements to make. I should be glad, of course, to have 
the appropriation increased, but we had no desire to be unrea- 
sonable, and as the policy of Congress is well settled in this 
regard, we accepted the amount upon which the committee de- 
cided. I sincerely hope that the Senate will not strike out this 
House provision and leave this great work at a standstill. 
Mr. BURTON. Mr. President, I have given so much time to 
the question of the saving of the steamer Portland, which was 
lost, that I confess an impression of confusion and uncertainty 
about the facts; but I think it a very bold conjecture to say 


that if this harbor of refuge had been finished the Portland 
would have been saved. It is very likely that the boat was 
lost while sailing in a different direction from that in which 


this harbor of refuge is located. 


The argument of the Senator from Massachusetts [Mr. Loner] | 


clearly illustrates the tendency, to which I have already re- 
ferred to-day, that when a partial appropriation is made for an 
improvement, even though that partial appropriation was made 
without careful consideration as to whether the improvement 
was judicious and helpful or not, we are always met with the 
statement that we must continue what has been commenced. 
I should like to ask the Senator from Massachusetts in this 
connection whether he would be willing that this bill contain 
a provision for a resurvey of that project, with a view to ascer- 


taining whether it is judicious to finish it or to stop short of | 


completing the whole project. 

Mr. LODGE. I am perfectly willing that there should be a 
resurvey, if the appropriation can be continued and the work 
go on, but I am not willing to postpone and delay the work. 
The great mischief with it is the delay which now occurs. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Ohio [Mr. Burton; to strike out 
lines 1, 2, and 3 on page 6 of the bill. [Putting the question. ] 

seem to have it. 


By the sound the “ noes” 
Mr. BURTON. I ask for a division. 


after half past 3. 7 
Mr. KEAN. I should like to ask the Senator from O! 
he means by “formal amendments?” 
Mr. BURTON. There are several amendments which 
change the language. These under consideration, howe 
vide for the addition of large sums of money or propose t 
nate items. 
Mr. NEWLANDS. I will state, Mr. President, tl 
term “ formal amendments” was certainly used by the S 
from Minnesota when he announced his desire that the & 
take up the bill. 
The PRESIDING OFFICER. The Chair understands 
the unanimous-consent agreement went to the extent t) 
formal reading of the bill be dispensed with, and that tlic Ss 
ate proceed to the consideration of committee amendme 
Mr. NELSON. Til.at is the customary motion that is 
in relation to appropriation bills. 
Mr. BURTON. I should again like to ask if there is 
minute at the desk of what was agreed upon after I suspe! 
my remarks at half past 3 o’clock? I do not refer to what \ 
understood after 12 o’clock this morning. There musi 
minute with regard to the agreement at half past 3. 
The PRESIDING OFFICER. The Secretary will read 
next committee amendment. 2 
Mr. BURTON. Mr. President, I must insist upon know 
whether there is at the desk any minute of the understand 
entered into after I closed my remarks, If there is not, Is 





be s 


| pose the Senate must proceed—— 





The PRESIDING OFFICER. 
notes of the official reporter. 

Mr. BURTON. I think the proceedings should be suspend 
until that time. 

The PRESIDING OFFICER. 
Senate? 

Mr. CULLOM. I move that the Senate proceed to the c 
sideration of executive business. ‘ 

The PRESIDING OFFICER. The Senator from Iilino 
moves that the Senate proceed to the consideration of exe 
tive business. 

Mr. GALLINGER. Before that motion is put, will the Ser 
tor yield to me for a moment? 

Mr. CULLOM. I will withhold the motion and yield to the 
Senator. 


The Chair has it for t 


sel 


What is the pleasure of tli 
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THOMAS HARRISON. ILLINOIS, 
Mr. GALLINGER. On yesterday I presented an adverse repo! James P. O ii gaia Sibeds | Stes. eaitie ‘a -— as 
the bill (S. 4140) retiring Thomas Harrison, a clerk in the | ; eof. r. & l ( 
ival Observatory, and for other purposes, and on my moti May 14, 1910. 


was indefinitely postponed. I move to reconsider th , 
by which the bill was indefinitely postponed. | 0. BA 
é 0 was Acre ] 
“ 7 ( (; oro | ( } 
‘ : 
r. GALLINGE]I Now, Mr. Pr lent, I move to reco! lo) W. ¢ i 
to the ¢ } tea or \ \ S. Y 
The motion was a reed to 
} CT N. | i 
Mr. CULLOM. I renew my motion that the Senate proces ( ries J 
he motion was agreed to, and the Senate proceeded to t 
sideration of executive business. After nine minutes s| P M e ft Ee] rs \ | 
secutive session the doors were reopened, and (at 4 0’ P ‘ 1 ‘ 
112 minutes p. m.) the Senate adjourned until t re 
Saturday, April 16, 1910, at 12 o’clock meridian. ; 
‘ , I i B B to |} 
a - f | J. Bat y 
NOMINATIONS. Aj 25, 1910 
‘ : ° ‘ . 7 9 ‘ Tey s R it } I 
] utive nom ations red red by the Senate April 15 1910. J ithe mR. @ an l 
‘ in pli of B M. i i 
st ) ( (CUSTOMS 


Mahlon M. Garland, of Pennsylvania, to be surveyor of « 5 
toms for the port of Pittsburg, in the State of Pennsyl 


(Reappointment. 


Charles C. Palfrey, of Franklin, La., to be receiver of pu 
1 1 > , har > ] ha 7 ‘ ' . 
eys at New Orleans, La., vice Alexander B. Kennedy, r Charles B. D e to 
ed became president Jai r 1910 
PROMOTIONS IN THE ARMY. ave = =i 
QUARTERMASTER’S DEPARTMENT. 
Lieut. Col. Frederick von Schrader, deputy quartermaster 
al, to be assistant quartermaster-general, with the rank of org 


el, from April 15, 1910, vice Col. William S. Patten, re ; . COTES 2 , : 


tired from active service on that date. VMecemper ve 
Maj. Daniel E. McCarthy, quartermaster, to be deputy ¢ r : 1 T. St 
: : ae ae f | h T. S | 
ter-general, with the rank of eutenant-colonel, f1 


OL” » A A . 
April 18, 1910, vice Lieut. Col. Frederick von Schrader, promote: - 
. William M. Coulling, quartermaster, to be quarterma 
‘ of major, from April 18, 1910, vice Maj. D: 
MeCarthy, promoted. place of Fred W. Bar ! 


_ 


PORTO RICO REGIMENT OF INFANTRY. 
rst Lieut. Abram I. Miller, Porto Rico Regiment of I rs 
fantry, to be captain from March 26, 1910, vice Capt. Ralph E 


( ell, who died on that date. ae a 


— 
oo. 
, 
> 
a 
_ 
4 
= 





Lieut. John Halligan, jr., to 

navy from the 11th day of March, 1910, vice L Zn 

der Edward L. Beach, promoted. . 

eut. George L. Smith to ! mmander i 5 
vy from the 17th day of March, 1910, vice Lieut. ¢ 
nder Herman O. Stickney, promoted. 
Lieut. (Junior Grade) Richard P. McCullough to | Herbert > 1 to |} 

tenant in the navy from the 12th day of 191 t | D 

ncy existing in that grade on that date. 26, 10910, 

isign Glenn O. Carter to be a lieutenant (j 

navy from the 31st day of January, 1910, upon the c ( A Fe 

of three years’ service in present grade. DI lential J 
Lieut. (Junior Grade) Glenn O. Carter to be a lieutenant i ~ Roy W. Love 

navy from the 31st day of January, 1910, to fill a vacancy | Roy W. Li _ J 
sting in that grade on that date. , 
Boatswain Harold S. Olsen to be a chief boatswain in tl 

from the 30th day of July, 1909, upon the completion of 


Six years’ service in present gra 


Mw. I ‘ 





POSTMASTERS. . gan 

GEORGIA. 1. 

William M. Bryant to be postmaster at Greensboro, Ga., in A. C. McG 
place of Joel F. Thornton. Incumbent’s commission expired | of San \ 
March 22, 1910. December 19, 1909. 
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Joseph Wagoner to be postmaster at New Florence, Pa., in 


place of Joseph H. McClelland. 
pired January 30, 1910. 


George W. Wright to be postmaster at Elizabeth, Pa., in | 
Incumbent’s commission expires | 


place of George W. Wright. 
May 22, 1910. 


TEN NESSEE. 


Joseph M. Hawkins to be postmaster at Tellico Plains, Tenn. | 


Office became presidential April 1, 1910. 


TEXAS, 


Incumbent’s commission 


ex- 


Joe B. Ferrell to be postmaster at Lorena, Tex., in place of 


Jerry R. Fryar, resigned. 

Julius Hansen to be postmaster at Fayetteville, Tex. 
became presidential January 1, 1910. 

Ilerman Ingenhuett to be postmaster at Comfort, Tex. 
became presidential April 1, 1910. 


Office 


Office | 


Everton W. Kennerly to be postmaster at Giddings, Tex., in 


place of Everton W., Kennerly. 
pires April 20, 1910. 

Robert J. King to be postmaster at Clarksville, Tex. 
of Robert J. King. 
1910. 


Incumbent’s commission 


ex- 


, in place 
Incumbent’s commission expires April 20, 


Horton L. Robertson to be postmaster at Archer City, Tex. 


Office became presidential April 1, 1910. 
George E. Sapp to be postmaster at Pecos, Tex., 
George E. Sapp. 


VERMONT. 


in place of 
Incumbent’s commission expires April 23, 1910. 


Fred G. Haskins to be postmaster at Bristol, Vt., in place of 


Fred G. Haskins. 


Incumbent’s commission expires May 7, 1910. 


Joseph G. Brown to be postmaster at Montpelier, Vt., in place 


of Joseph G. 
1910. 


srown. 


Incumbent’s commission expires May 


or 
aw, 


David A. Perrin to be postmaster at White River Junction, 


Vt., in place of David A. Perrin. 
pires May 7, 1910. 


VIRGINIA. 


Incumbent’s commission ex- 


William S. Humbert to be postmaster at Charlottesville, Va., 


in place of Thomas L. Rosser, deceased. 


WASHINGTON, 


Arthur M. Blackman to be postmaster at Snohomish, Wash., 


in place of Arthur M. Blackman. 
pired February 27, 1910. 
William F. 
in place of William F. 
expires May 9, 1910. 


Cavanaugh. 


Daniel Crowley to be postmaster at Vancouver, Wash., 


place of Daniel 
May 9, 1910. 


Crowley. 


Incumbent’s commission ex- 


Cavanaugh to be postmaster at Olympia, Wash., 
Incumbent’s commission 


in 


Incumbent’s commission expires 


Lewis E. Hardy to be postmaster at Kent, Wash., in place of 


Lewis E. 
1910. 

Terry L. 
place of Lindley M. Hull. 
March 14, 1910. 


Hardy. 


WEST VIRGINIA. 


Incumbent’s commission expires May 


Ross to be postmaster at Wenatchee, Wash.., 


18, 


in 


Incumbent’s commission expired 


Ulysses Jarrett to be postmaster at St. Albans, W. Va., in 


place of America M. Baldwin. 
pired January 25, 1908. 
CONFIRMATIONS. 
Exccutive nominations confirmed by the Senate 
CONSULS. 
Wilbur T. Gracey to be consul at Nanking, China. 
William P. Kent to be consul at St. John, New Brun 
Canada. 
James C. McNally to be consul at Tsingtau, China. 
Maxwell K. Moorhead to be consul at Rangoon, India. 


COLLECTOR OF INTERNAL REVENUE. 


William A. Dunlap to be collector of internal revenue for the 


district of Tennessee. 


RECEIVER OF PuBLIC MONEYS. 


Incumbent’s commission 


€xX- 


April 15, 1910. 


swick, 


Jesse G. Miller to be receiver of public moneys at Walla 


Walla, Wash. 
REGISTER OF THE LAND OFFICE. 


John H. McDonald to be register of the land office at Walla 


Walla, Wash, 





ee 








PROMOTIONS IN THE NAVY. 
Lieut. Commander Herman O. Stickney to be a com: 


the navy. 

The following-named ensigns to be lieutenants (junior 
in the navy: 

Joseph V. Ogan, 

William S. MecClintic, 

Bruce L. Canaga, and 

Gordon W. Haines. 


The following-named lieutenants (junior grade) to be li 


ants in the navy: 
Joseph V. Ogan, 
William S. McClintic, and 
Bruce L. Canaga. 
Midshipman George Joerns to be an ensign in the navy, 
Passed Assistant Surgeon Frederick A. Asserson to 
surgeon in the navy. 


Naval Constructor Henry Williams, with the rank of 1! 


ant-commander, to be a naval constructor in the navy, w 
rank of lieutenant-commander. 
The following-named officers to be assistant naval co 
ors in the navy: 
Ensign Philip G. Lauman, 
Ensign Arthur W. Frank, 
Ensign Ralph T. Hanson, and 
Midshipman Jerome C. Hunsaker. 
Capt. Lucien Young, an additional number in grade, 
a rear-admiral in the navy. 
Lieut. (Junior Grade) Reuben B. Coffey, to be a 
in the navy. 
Asst. Surg. Reynolds Hayden to be a passed assistant 
in the navy. 
POSTMASTERS, 
ALABAMA, 
John A, Bingham, at Talladega, Ala. 
John B. Daughtry, at Hartford, Ala. 
ARKANSAS. 
Clio W. Miller, at Eureka Springs, Ark. 
CALIFORNIA, 
Charles S. Duer, at Morgan Hill, Cal, 
COLORADO, 
Gerald H. Denio, at Eaton, Colo. 
ILLINOIS. 
John A. Childs, at Evanston, Il. 
Arthur F. Duckett, at Forrest, Il. 
Sylvanus S. Thompson, at Marseilles, Il. 
IOWA. 
Channing C, Baird, at Malvern, Iowa, 
John G. Bardsley, at Neola, Iowa. 
Edwin Hicklin, at Wapello, Lowa. 
J. C. Schee, at Farmington, Iowa, 
KANSAS, 
Henry Abels, at Eudoro, Kans. 
Georgia E. Brown, at Greensburg, Kans. 
W. C. Monticue, at Protection, Kans, 
Harry J. Muth, at La Cygne, Kans. 
Henry M. Stewart, at Hutchinson, Kans, 
Warren R. White, at Geneseo, Kans. 
MASSACHUSETTS. 
Augustus M. Bearse, at Middleboro, Mass. 
Daniel Bearse, at Hyannis, Mass. 
Thomas A. Hills, at Leominster, Mass. 
Reuben K. Sawyer, at Wellesley, Mass. 
MICHIGAN. 
William S. Linton, at Saginaw, Mich. 
MISSISSIPPI. 
John P. Bennett, at Yazoo City, Miss. 
Mary Cain, at Vaiden, Miss. 
William F. Elgin, at Corinth, Miss. 
Carrie D. Morgan, at Baldwyn, Miss. 
Sybil Q. Stratton, at Liberty, Miss. 
MISSOURI. 
William T. Clements, at Platte City, Mo. ; 
Roscoe N. Dean, at Norborne, Mo. 
William H. Garanflo, at New Madrid, Mo. 
Alfred Lowman, at Smithville, Mo. 
NEW JERSEY, 
Elias H. Bird, at Plainfield, N. J. 
Enos B. Hoagland, at Oxford, N. J. 
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OHIO. | Mr. BARTLETT of Georg Mr. Speake 
Charles E. Hixson, at Leesburg, Ohio. j tion of order because the gentleman's motio 
Arkinson B. Pond, at New London, Ohio, the KECOR ) WOrGS 5 2% floor of the I _ 
Allen W. Somers, at Brookville, Ohio. ney Se CSOs cee Sees Renee ‘Seer ne: See ee 
PENNSYLVANIA. tit my oe i ro . gone sh te Pita peste scaee ha 
Freeman I. Lott, at Montrose, Pa. Chis not ha | 1 < e to! 
A. C. McGillivray, at Ambridge, Pa. strike them fron lt cv t nov 
UTAH. lege. Besides that ] er question rd t 
Fred Jorgensen, at Ephraim, Utah. 1 BOL & PLOpOsition tO 4 the Ki » these 
VERMONT pernnee sane ere BO re a a 
- replied to merely by the gent 1 WHO Lith i { 
Paul G. Ross, at Poultney, Vt. statement ea 
VIRGINIA, Mr. RAINEY. Mr. Speaker, I d e to s \ 
Charles Alexander, at Boydton, Va. with the point of order made by the genth Nat \ 
Thomas W. Carter, at Orange, Va. that the words complained of were spoke 
John O. Jackson, at Blackstone, Va. the stenographic notes will So show A 
Charles L. Pritchard, at Front Royal, Va. as written out by the stenographer ! 
WASHINGTON. sent for them. They were spoken on the fl 
Edwin L. Brunton, at Walla Walla, Wash. Wicngphooe e panel Apes oe ‘the gr : e ee ai 
Emmett R. Henderson, at Waitsburg, Wash. aa [linois I a atid ae ¥ mae 
George N. Lamphere, at Palouse, Wash. spoken on the floor. I was present and did 
WYOMING, a number of gentlemen Say th did ‘ thie I 
Frank E. Lucas, at Buffalo, Wyo. the floor. There is no contlict between the 
Harvey Springer, at Cambria, Wyo. self on that point, but I simply want to ad 
was inserted in violation of the rules of the I 
roy 1 pL SODATI AMT in violation of the rules of this House rhe 
HOU SE Ol REPRESEN | A I I\ ES. Ilouse do not permit an outsider. under tl 
I rRIDAY. April 15. 1910. House, and come on the floor and with a 30 
The House met at 12 o'clock noon. debate ba neem th Members in this House. _ a 
Vrayer by the Chaplain, Rev. Henry N. Couden, D. D. Mr. BENNEI FE NOW SORE. WARE Bappenen, Bs ~s 
The Journal of the proceedings of yesterday was read and ap- will bear ou ie ee ; 
proved, Mr. RAINEY. The letter went nb 
QUESTION OF PERSONAL PRIVILEGE. | anybody ary have onsen SOR SG 50s GES oF Soares BAS Pe 

Mr. BENNET of New York. Mr. Speaker, I rise to a ques-| — Mr. BENNET of New York. The lett 

n of personal privilege. } me rule under which the gentle S 

The SPEAKER. The gentleman will state it. | that is. the gentlen ed 1 

Mr. BENNET of New York. Mr. Speaker, in some remarks } 4} je ed. I did the same thing in relation to the 1 f the 
which the gentleman from Illinois [Mr. RaArNey] yesterday | Attorney-General. There was no objection. It 1 read from 
inserted into the Recorp, under leave of the House, I assume, | the desk. and the gentleman, it see to me, o to 1} < 
appear these words: anv such statement as that ] \ { ‘ or t ; 

_I am aware of the fact that a few days ago the Attorney-General of House when he is familiar with the ] tice. We ‘ fa 

t United States had read into the Recorp, in violation of the rules sys : ‘ ah . Rus ’ , 
f this House, by the gentleman from New York [Mr. BEeNNET] a re- | MUHaAr with it. rhe gentleman was indulging = ell in 
rkable statement. asking unanimous consent to extend his remarth It RD 
Mr. Speaker, I move to strike from the Recorp the waeia! which was granted. He inserted editorials from newspapers, 
in violation of the rules of this House,” because that state- | @S he had the right to do under the e of the Hk ind I 
nt is not based upon facts. bad the right to have read from the Clerk’s ‘ i 
rhe SPEAKER. ‘The Chair desires to get full knowledge of | from the Attorney-General of the United Stat 
the motion of the gentleman, and the Clerk will read that por-| | Mr. FINLEY. Mr. Speaker, after liste 
tion of the Recorp to which the gentleman refers. | from New York and the gentlen ‘ 

Mr. BENNET of New York. Mr. Speaker, I move to strike | it is only a matter of a difference of opinio ‘ 
out the words “in violation of the rules of this House,” which | to What the rules are. It is evidently only a d 

ppear near the bottom of the second column of the Recorp on | i02 between the gentlemen as to what the 1 s i 
page 4698, and in that connection I desire to say that I am in-| Properly construed mean and permit, so [ submit 
formed by some of my colleagues that the matter referred to | the gentleman from New York is out of order 

was actually said upon the floor of the House and not inserted Mr. RAINEY. Mr. Speaker, I wi te to the House that 

It appears in the body of the gentleman's remarks. I assumed | the gentleman from New York must be 1 ' en in 

it was inserted. | that he was not present when those wor Ll on 
Mr. MANN. How can the gentleman strike it out? | the floor, bes ause imum d ately afterward 
Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a par Mr. BENNET of New York. I stated I \ 

liamentary inquiry. Mr. RAINEY. Oh, you were; | nt 
The SPEAKER. One moment. The Clerk will read from the | _Mr- BENNET of New York. Yes. I said J resent, but 

Kecorp what the gentleman refers to. | did not hear the expression but Cre Memb ‘ d 
The Clerk read as follows: | me the gentleman from I! a 
I am aware of the fact that a few days ago the Attorney-General of | 0 the floor, and therefore | . 

the United States had read into the Recorp, in violation of the rules of | Mr. RAINEY. ‘Therefore I under ( 

this House, by the gentleman from New York [Mr. BeNNeT], a remark-| to discuss before the House Ch word ere §] ‘ 

e statement. The statement is published in the CONGRESSIONAL : 

Recorp of this session as of the 28th day of March. In the letter the | UOOT: : : 

Attorney-General, referring to the charge that he was “the forme } Mr. BARTLETT of Georgia Mr. Sy y l 

ney of the sugar trust,” says: proposition ‘that it is not the ques of the abuse of 
Mr. BENNET of New York. Mr. Speaker, the only sentence | lege granted by the House to extend re ks the 

that I call attention to, or that I am interested in at all, is the | that it is an abuse of the privileges of the House of 
cusation that I had read into the Recorp certain matter in vio- | spoken in debate upon the floor of the IHous¢ Nt L ger 
tion of the rules of the House. That is all that interests me, | you, under the precedent, that if it were a 

_ The SPEAKER. And the gentleman’s motion is to strike that | of the Hiouse in extending remarks uy Cl i 

from the Recorp? | by the House to do s0, that the House } OF 
Mr. BENNET of New York. To strike from the Recorp the | at any other time that its attention d to it an 

words “in violation of the rules of this House.” | abuse of the privilege granted to extend 1 them 
Mr. BARTLETT of Georgia. Mr. Speaker, I rise to a ques- | stricken from the Reconxp, and t) 
tion of order. privileged motion, to be considered at 


The SPEAKER. The gentleman will state it. now that granting, for the sake 
XIV 
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® breach of the rules of the House, a breach of the rules gov- | 





Mr. MANN. That is a matter of opinion. 

Mr. BENNET of New York. It is the record. It is ar 
cusation of fact. 

Mr. MANN. The gentleman’s speech and the speec} 
everybody else in the House contain a great many 
of facts to which some one else will not agree. Now, do 
gentleman presume that on such statement of fact that 
in order in the House thereafter to have the House pas 
the correctness of the statement of facts? 

Mr. BENNET of New York. My position is this: That 
one Member of the House rises in his place in the 
after and questions the words uttered in the House it 
privilege of the Member so accused to move to st1 


| from the Rercorp, 


erning decorum in debate, that it was the duty of the gentle- 
man who was here, or some one who was here, to have called 
attention to ch breach of decorum in debate and to have had 
the words taken down and read to the Member and give him 
an opportunity to retract; and if he did not, to enforce the ordi- 
nary parliamentary rules as provided for in our Manual of 
the Rules for such violation of breach of decorum. 

The Speaker could have directed the Clerk to take down the 
wo! if they were decided to be disorderly, and it becomes then 
a question for the House to determine whether they were dis 
orderly and a breach of the decorum of the House and of the 
rules of debate, and what they will do in the matter. But to 
wait, Mr. Speaker, until this morning, when the matter is 
brought to the attention of the House, boiled down to its last 
analysis and analyzed, it is simply a question of opinion be 
tween the ge eman from New York [Mr. Bennet] and the | 
gentleman from Illinois [Mr. Rarnry] whether or not it is true 
it v in violation of the rules of the House. It does not pre 
sent a question of privilege, but simply a question of opinion 
Therefore I raise the question that it is not privileged whether 
or not these words spoken are words to be now stricken out, or 


whether the gentleman from New York, being able to show, as | 
he claims he does, that it was done by the permission of the | 


House, and the gentleman from Illinois [Mr. Rarney] insisting 
that the House had no right to give that permission, that that 
raises the question of privilege or whether it is a mere question 
of difference of opinion. There would be no end to the motions 
that we might have here every morning where we differ as to 
the truth of an assertion of a Member. We might spend hours 
and days upon a motion to strike from a Member’s speech, 
either uttered upon the floor or printed in the Recorp by per- 
mission of the House, words that we did not believe contained 
an exact statement of fact. It is a bad precedent to set, Mr. 
Speaker, for the House to engage in the business of striking out 
words which are not disorderly, which are not in violation of 
the rules of the House, and about which there is simply a dif- 
ference of opinion between the gentleman who makes the asser- 
tion that they are not accurate and the gentleman who makes 
the assertion that they are accurate. If we followed that 
course, we could spend all our time correcting speeches of Mem- 
bers which do not accord with our view of the fact. I there- 
fore make the point of order and insist that it is not privileged, 
Mr. Speaker, and that we onght not to consider the motion of 
the pentleman from New York [Mr. Brenner] to strike the 
words from the Recorp. 

Mr. MANN. I would like to ask the gentleman from New 
York [Mr. Bennet], having made a motion to strike out the 
remarks which were uttered upon the floor, if his proposition 
is based upon the suggestion that the statement is erroneous? 

Mr. BENNET of New York. Absolutely. 

Mr. MANN. Does the gentleman think that by making the 
motion to strike out 

Mr. BENNET of New York. I will complete that answer. 
At the time I made the statement to the House, as I have said 
two or three times since, I was under the impression that the 
remark being in the part of the speech which is evidently ex- 
tended in the Recorp, that it was a part extended in the Recorp. 
Since then the gentleman himself and others on the floor have 
informed me that the statement was made on the floor. 

Mr. MANN. As I understand now, it was ascertained that 
the language to which the gentleman objects was uttered on 
the floor of the House and no exception taken at the time? 

Mr. BENNET of New York. Yes. 

Mr. MANN. Now, does the gentleman’s proposition go to the 
fact that the statement is erroneous, and therefore he moves to 
strike it out? 

Mr. BENNET of New York. Yes. 

Mr. MANN. Does the gentleman assume, then, by moving to 
strike out certain language in the speech of my colleague from 
Illinois [Mr. Ratnry] on the ground that that language is 
erroneous, that the rest of the speech is true? [Laughter.] 

Mr. BENNET of New York. By no means. I am simply 
separating one error from the rest. 7 

Mr. MANN. But the gentleman undertakes to have the House 





differentiate between the erroneous statements and the correct | 
t 


statements in a speech made by a gentleman on the floor of the 
House, and the gentleman undertakes to strike out a line on the 
ground that that statement is erroneous. If we take that posi- 
tion, certainly we then assume by that action that the rest of 
the statements are correct. 

Mr. BENNET of New York. Oh, no. My interest lies as a 
Member of the House in this, that another Member of the House 
has arisen and made a statement that a certain action of mine 
was a violation of the rules. 


Mr. MANN. The gentleman is right in part of his st 
The gentleman does not assume that if he rises on the fi 
the House and says the words were in violation of sor 
of the House, that therefore on his statement they s! 
stricken out, if he did not show that the words violated tl 
The debate occurred. 

Mr. BENNET of New York. The gentleman has no d 
all that the gentleman from Illinois would rise next 
and move to strike them out. ' 

Mr. MANN. I will state, in reply to that, that I never 
move to strike them out; and never would move to str 
what took place in the House. I do not believe that the 
will strike out a line that is uttered in the House; nor d 
lieve that the House ought to strike out a line that is 
in the House. If Some one has erroneously stated the | 
the gentleman, and what the gentleman has done, if it 
lation of privilege, he can rise to a question of pri 
state the case. If it does not then state his position 
the right some time to obtain the floor and state his p 
But the gentleman is trying to correct what took place 
House ona question of opinion purely. Iam not entirely 
myself, but if a gentleman read a letter from the At 
General criticising an expression of opinion of some Mem! 
the floor of the House, that is a violation of the privileges 
House. 

Mr. BENNET of New York. That is not what the gent! 
did. 

Mr. FITZGERALD. I desire to call my colleague's atti 
to just exactly what the gentleman from Illinois said. He 
I am aware of the fact that a few days ago the Attorney-Ge 
the United States had read into the Recorp, in violation of the : 
of the House 

Mr, BENNET of New York. He went further, 

Mr. FITZGERALD (continuing). 
by the gentleman from New York, a remarkable statement. 


Now, there is no charge against my colleague. 

Mr. BENNET of New York. Oh, yes; there is. 

Mr. FITZGERALD. There is a charge against the Attor 
General, in violation of the privileges of this House, on a s' 
ment made in debate, of having sent a letter to be used | 
as part of the debate. That unquestionably would be held ft 
in violation of the privileges of the House. So far as my « 
league’s name was concerned, there is no accusation agai 
him. The charge is that the violation of the rules was by 
Attorney-General. 

Mr. BENNET of New York. Oh, no. 

Mr. FITZGERALD. Let us see what he did. If the gent 
man from Illinois had intended to raise the question that 
Attorney-General had violated the privileges of the Hou 
assume that the gentleman from Illinois would have des 
to have used the technically correct expression just as my 
league would. If the Attorney-General sent here a letter w! 
was attempted to be used as a part of the discussion in w! 
statements of Members made in debate were challenged, 
would have been a violation of the rules of the House. Per! 
it is not technically accurately expressed, but the charge is 
against my colleague; the charge is against the Att 
General. 

Mr. BENNET of New York. Why is my name used at : 
the charge is against the Attorney-General? Certainly 
name ought not to be attached to it. The purpose is evid 
and I have the right to assume that he attached my nam 
something, which is improper, and he did that in violati 
the rules of the House. ‘ 

Mr. FITZGERALD. I think not. 

Mr. MANN. I think the gentleman from New York 
strained his imagination to reach that interpretation. 

Mr. BENNET of New York. I think the people who read 
would reach the same conclusion. 

Mr. FITZGERALD. Mr. Speaker, if I may be permitted 
might call the attention of the Speaker to this fact: Whil 
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s been held a matter of privilege, and the motion has been | motion s 1 be stricken fro e ] 
tertained as a motion of privilege, to strike out from the | conditions, ea se resting 1 , its ov . 
nted Recorp statements which were made and unchallenged | in ed to sust: the point of yg 
the House, the statements so permitted to be stricken out | of the Hou 1 be ‘ ‘ 
always words which were disorderly and which would | opportur 
e subjected the gentleman using them to be called to order | appe: i the I the ¢ 
they were uttered. Mr. BENNE' f » \ \ S 
This statement in the Recorp is not such a statement; it is | ru rN e ¢ ‘ hi 
a disorderly statement; it is not a statement in violation to address the Ik ‘ 
the rules. It attributes no motives, and does not characterize The SPEAKER { \ \ 
motive of a Member of this House. It charges the Attor mous consent 
General with having written a letter in which he questioned | objection‘ 
iccuracy of a statement: and if a violation: of the rules of Chere was mn } = 
House has been committed, I am inclined to the belief that, Mr. BENNET of N } M S 
far as that statement of the gentleman from Illinois is con- | the At v-G il w 
ed, that his statement is absolutely correct, of this House. Wi “ ( 
Mr. MANN. The gentleman must be careful, because his co Record shows, page 3856 
rue in the morning may move to strike out the debate on the \Iy es ( 
r of the House | Laughter. ] to | i the ¢ 
Mr. FITZGERALD. I shall risk that. y. — 
Mr. MANN, That is no more than the gentleman is doing ae Be eee 3 nae — 
, on the same remark made yesterday, and with equal logic. | States. Is there « 
Mr. FITZGERALD. The only connection that my colleague There was ni 
had with the matter was that on a certain occasion, by leave of During the reading the eman f ( 
House, he presented this letter and had it read. I think | rerr], an expert parliamenta : l 
is the only inference which can be drawn from the state- is. Baneneer of Gear a 
t of the gentleman from Illinois. The charge is not against | sent. or is it a part of t 
Member of the House, but against the Attorney-General. It Phe CHAIRMAN. It 
lias never been deemed desirable to have outsiders challenge, The Clerk res d and 
by statements placed in the Recorp, statements made by Mem- He was informed that it was by unanin« ! 
bers in debate. The same result can always be accomplished | made no further protest | what ( 
as effectively in another way. I want my statement of what actually occurred t 
The SPEAKER. The practice of the House touching the | side of the statement of the gentleman from I 
expunging from the Recorp of words spoken in debate has not & few days avo the Attorney-t ft 
been uniform. The general rule is that where a Member is | into the Recorp, in violation « 
speaking, if some other Member conceives him to be not in | ™an from New York [Mr. Bens oe 
order in what he is saying, he is called to order, and then it is Mr. BARTLETT of Georgia Will the gentle 
his duty to take his seat, under the rule, until the House orders Mr. BENNET of New York. Certair 
that he proceed, or otherwise. Mr. BARTLETT of Georgia. Does not the R \ it 
Words spoken in debate, under the practice of the House ordi- | ] would have objected if I had been prese 
narily, have not been expunged, and yet there are exceptions. Mr. BENNET of New York. The Recorp ind { that had 
The most notable case was during the last Congress, when the | the gentleman been present he might have objected 
gentleman from New York [Mr. WILLETT] made a speech in Mr. BARTLETT of Georgia. The truth is I tried to get 
which he made some charges and personal reflections upon the | down in front in time to hear what it was, but did 1 ceed 
President. He was called to order, but not until he had pro- | or would have objected. 
ceeded for some time; and afterwards the House, on resolution, Mr. BENNET of New York. When u id 
struck out matters that he had stated on the floor of the House | been given. the gentleman from Georgia Member of g 
without being called to order. That case was exceptional, in | perience and a good parliamentarian, recognized tl 
that itinvolved the relations of the House to a coordinate branch | proper that it should be read, and that it was under the 1 
of the Government, the President. The present case involves | of the House. 
the relation of Members of the House to one another. Mr. BARTLETT of Georgia. I could not object the Id 
As a general proposition it is in order for the House to control | not want the gentleman to put me in the position of 
the RecorD by resolution, as was done in the WILLETT case. If a | that it was proper to be read. 
Member, being called to order, proceeds, not in order, then, under | a a 
the practice of the House and the rules, the Speaker, on his a a 
own motion, may expunge from the Recorp what is stated out | Mr. LAW. Mr. Speaker, I move that the Tlouse resolv ‘ 
of order. This is not that case. | into Committee of the Whole House for the | e of ¢ er 
When Mr. Randall was Speaker, on February 1, 1878— ing bills on the Private Calendar 
Mr. John H. Baker, of Indiana, made certain charges against the The SPEAKER. The gentl nl New Yo Oves TAA 
J keeper of the House, presenting certain affidavits reflecting on his | the House resolve itself into Cor ttee of the W e Hl t 
( acter, which were made a part of the speech. consideration of b on the e | 
After action on the charges, Mr. Charles C. Ellsworth, of Mi gan, : s 
moved that the affidavits, which were ex parte, be stricken fr the fhe motion was agreed to. 
on peene. This motion was agreed to, but was subseq } According! V i ‘ re ! ( 
Thereupess Mr. Baker protested that the affidavits were a part of his Whole Ho ore oo Mr. : 1 ae ( 
h made on the floor in support of his motion, and th a majority fhe CHAIRMAN ahe 24 = 






the floor had no right to expurgate the Recorp, thus sa 


J - est Whole for the purpose of co der y ID i the VP ‘ 
on what sentiments a Member should utter on the tloor of the t f { 





House P 4€ | endar, and the Cle1 k wil 1 

rhe Speaker said: FEAI I co 

“The Chair thinks that the position taken by the gentleman from | ; : 

liana * * * is the correct one, that the House can not eliminate | The first bill on the P1 te Calendar wa ‘ te tre 
f qT cs { ’ re rhe as bee erm e o be made mur | * Pas . ia f } tit f ¢ \ ‘ 
fr oe ee paker what has n permitted to be 1 part | tion 14, for the relief of thi m of Fe I) ( f 

No appeal was taken from this decision, but Mr. James A. Garfield, | New York and Sl! igh ti ; . 

— said that the decision seemed just, t« at concerned, and that} Mr. BARTLETT of Georgia. Mr. ¢ 

a lis service on the Committee on Rules he remembered but two | The C »\TAN For what pu ead 

stances where the House had struck from the Recorp what had been | Phe HAIR: TA . os ‘ 5 : \ wars : ane 

and in each case it was done because the words were spoken | Mr. BARTLE! P of anes = : _— ve 

rainst order. The CHAIRMAN. The gentleman w e if. 

Yet the Chair was inclined to hesitate about sustaining the | Mr. BARTLETT of Georgia. Phe question of el u 
point of order, but the gentleman from New York [Mr. Bennet] | this day, Friday, is set apart for the ee era 


states that when he first presented the motion he was under | claims, and on this day preference 1 pany be EI 

the impression that these words were not stated in actual de- | The bill now being « alled up to be read by yee 

bate, but were printed by leave of the House, the ordinary leave | privileged on this day, but has been reported by e 

to print. He has subsequently stated that he is informed and | on Foreign Affairs. 
satisfied that the words were actually spoken by the gentle- The CHAIRMAN. Under the rules th Private ¢ 

ian from Illinois [Mr. Rarney]. day, and war claims have precedence over bills reported from 
While ordinarily the Chair would submit the question to the | the Committee on Claims, but not over other « ms on the 

House to determine by vote whether the words covered by the | Private Calendar. 














The Clerk read the 1 tion, as follows: 
resolution 14. 
I I f Fear Daniel & Co., of New York 
ad 1 and treated as an A 1 firm in 
I lem fund, ] shall be 
I d la f ‘ 1 I the 
[ j z > ¢ t ulid claim f 
j i damages s d t said fir 
I r up to t 14.64, | 
' l d ft M a I n, af t 
t Ul d St ie his s e of 
s said ] ng $8,567.17 to t paid to t 
t t sal rat i f tl i 
7 dy] j the Depa t n the 
j I : 1 paid, such 
‘ 1 A of ti t S2.000,000 I 
i nd ition pr t remission of a 
J tl ( apy i M 25, 1908, on proof 
tor t s Sta that Mr. Jan 5. Fearon, 
| ner ¢ en « atura ] 1 cit n of 
t 18 I nj l or 1 for the 
f l and i , in wl ‘ I t, through 
the Brit Gov t rwis t! i he stated 
Si 2 it Sec of tl Ire I i he is hereby, 
ni 1 l d | nt : i I the said firm 
up ordel tl f tl b> retary otat as hereinbetore 
provid al. 
Mr. FLOYD of Arkansas. Mr. Chairman, I rise to a question 


of order. 

The CHAIRMAN. ‘The gentleman will it. 

Mr. FLOYD of Arkansas. I understood the 
Chair to hold that war claims take precedence, 

The CHAIRMAN. Over claims. 

Mr. FLOYD of Arkansas. This was reported by the Commit- 
tee on Claims, and seems to be a private claim. 

Mr. MANN, On the face of it the gentleman is correct, but 
the reference was changed from the Commitee on Claims to the 
Committee on Foreign Affairs, and the bill was reported by the 
Committee on Foreign Affairs, 

The CHAIRMAN, The ruling of the Chair was that this 
being war-claims day, war claims took precedence over bills 
reported from the Commitee on Claims, but not over bills re- 
ported from other committees. 

Mr. FLOYD of Arkansas. The calendar shows that this was 
reported from the Committee on Claims; but, as I understand 
the gentleman from Illinois, it was, in fact, reported from the 
Committee on Foreign Affairs. 

The CHAIRMAN, The Chair has the report, which shows 
that the bill was, in fact, 
eign Affairs, the reference having been changed from the Com- 
mittee on Claims to the Committee on Foreign Affairs. 

Mr. FLOYD of Arkansas. It is a claim for money. 

The CHAIRMAN. But the rule makes a distinction only 
between bills reported from the Committee on War Claims and 
the Committee on Claims. 

The question is on laying the bill aside with a favorable rec- 
ommendation. 

Mr. STAFFORD. Mr. Chairman, this bill carries a large 
amount and it is in the nature of a precedent. I think some 
explanation ought to be made by somebody. 

Mr. BENNET of New York. 
ported from the committee of which I am a member, although 
by the gentleman who is now the chairman of the committee 
{[Mr. Fosrrr of Vermont]. The facts about the matter are 
these: The firm of Fearon, Daniel & Co. had been in business 
in China for many years, prior to the Boxer troubles. It was 
recognized as an American firm at the particular time. There 
were three partners, Mr. James S. Fearon, who owns a ten- 
sixteenths interest; Mr. Joseph Reed Patterson, owning a three- 


state 


ruimng 


of the 


sixteenths interest; and Mr. Clarence Ward Wrightson, who | 
Mr. Joseph Reed Patter- | 
Mr. Fearon, who owned the con- | 


also owned a three-sixteenths interest. 
son was an American citizen. 
trolling interest in the firm, while a British subject, had prior 


to that time tiled his declaration of intention to become an 


Mr. Chairman, this bill is re- | 
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reported by the Committee on For- | 





American citizen, and in 19038, as soon as he could get his full | 


papers, or in 1903 at any rate, he became an American citizen; 
so that thirteen-sixteenths of the firm is owned by Americans, 
There was an award paid by the commissioners to Joseph R. 
Patterson for his three-sixteenths. The firm could not go to 
anyone else except the Americans, because the only partner 
who was not either an American or had not declared his inten- 
tion was a British subject, and the British commissioners had 
adopted the rule of a preponderance of nationality, and treated 
firms as entities. Now, Mr. Fearon and Mr. Patterson both 
being Americans, and the firm having been recognized as an 
American firm, with headquarters in the State of New York, 
it seemed to the Committee on Foreign Affairs only fair that 
out of these $2,000,000 which had been paid by the Chinese Gov- 
ernment—they had paid something over $10,000,000, and we 
turned all of it back except enough to pay Americans—this 
American firm should be recompensed for the loss they had un- 
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questionably sustained, and which loss has been found to he 
by persons appointed for that purpose. 

Mr. STAFFORD. This firm then, as I understand it. ¢) 
it was composed of two British subjects and one Ameri 
not present the claim for adjudication to the British e& 
sioners when they were passing upon the claims arisi 
the Boxer difficulties, 


Mr. BENNET of New York. The gentleman is cor: 
move that the bill be laid aside with a favorable re 
tion. 

Mr. FINLEY. Mr. Chairman—— 


The CHAIRMAN. Does the gentleman 


vield? 


Mr. BENNET of New York, Certainly. 

Mr. FINLEY. Why was it not presented to the Brit 
missioners? 

Mr. BENNET of New York. Because of the three 
one was an American citizen, one was a British subj< 


each of them owned three-sixteenths, and ten-sixteenths 
the hands of the British subject, who although born a ] 
subject had renounced his allegiance to the British so 


and subsequently carried that out and became an A) 
citizen by naturalization. 

Mr. FINLEY. Do I understand that he had compk 
naturalization? 

Mr. BENNET of New York. No. The situation was 
Prior to the troubles he had filed a declaration of int 
After the troubles—and the gentleman knows he had to \ 
least two years between the filing of a declaration and the 
pleting of his naturalization—he completed the natura 
and is now an American citizen. 

Mr. FINLEY. So that no application was made to the B 
commission whatever? 

Mr. BENNET of New York. None whatever. 

Mr. FINLEY. Do I understand the gentleman to say t! 
simple declaration by a British subject to become an Am: 
citizen is treated by the British Government as severing 1 
lations of the man as a British subject? 

Mr. BENNET of New York. Well, it was a question of | 
on the part of Mr. Fearon. He had declared his intention 
nounce his allegiance to Great Britain. He did not regard 
self as a British subject. Under our naturalization law t 
an anomalous condition there. 

Mr. FINLEY. The resolution goes further than that 
proposes to pay all of the partners? 

Mr. BENNET of New York. It proposes to pay the « 
firm. 

Mr. FINLEY. 
time? 

Mr. BENNET of New York. No. 

Mr. FINLEY. Which one is not? 

Mr. BENNET of New York. Mr. Wrightson, who owns 
three-sixteenths interest. 

Mr. FINLEY. He is the Shanghai member? 

Mr. BENNET of New York. No; Mr. Fearon, who owns 
ten-sixteenths interest, is the Shanghai member, and has lx 
representative of the United States Government over there 

Mr. FINLEY. There is still one British subject a mem! 
the partnership? 

Mr. BENNET of New York. Yes; and he owns a thr 
teenths interest. 

Mr. FINLEY. Now, has any exception been made 
other case where there is different nationalities in partners 

Mr. BENNET of New York. So far as I am informed 
is the only case of this character that has come before the | 
gress. 


Mr. FINLEY. 


Now, all of them are American citizens 


Came before this Congress, but are thet: 


| other cases which will grow out of this? 


Mr. BENNET of New York. 
frankly that I am not informed. 
Mr. DIEKEMA,. There are cases of Americans who | 


I will say to the gentl 


| small holding in the partnerships over there who pres 


their claims to the British commission, and the British 


mission, in such a case, allowed the Americans their ¢! 
and it is only comity, now, that when Americans were 
treated by the British commission, we should reimburse 1 
British citizens before our American commission. 

Mr. FINLEY. Will this clear up all cases of this chara 

Mr. DIEKEMA. It will; all the other cases have 
cleared up. 

Mr. GOULDEN. The other three-sixteenths held by a 
ish subject will be a benefit to the British subject? 

Mr. BENNET of New York. Yes. 

Mr. GOULDEN. What is the amount of the total clail 

Mr. BENNET of New York. The total amount of the 
was $10,546.38, 


One thousand nine hundred and seveuty-se 


», 
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BENNET of Ne York. Yeé Mr. Chairman, I 1 ‘ 
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question y taken, and I was agreed to, s : 
MAJ. ( N. DA } Ss S . 
t by sont P c s the b H.R 
i oriz the Pre of I ed S tes \ 7 
: : WW 
A }. Gen. Daniel E. §S Ss I Ca ‘ =‘ t S 
Trot ‘ 4 
t ‘ — ‘ st 
e Cl x Ie i = J ( So 
é ed, ete., That the Pres t of the 1 5 , 
1 +1 1 . 
ae RS ' & \ United § \ 
nant-general of the Unit State Army, with t £ ‘ vy il cist ‘ 
] $s established by law for ficer ol that grade on . 
SULZER. Mr. Chairman, I move that the bill be laid | ‘ . officer unon @ erade % 
with a favorable recommendation. Mr | 1 IF] \\ e x 
' > y ‘TLD 1} é 1: vil IN AX ’ 
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PRINCE. Mr. Chairman, as a member of the Committee M KEIFER t 
Military Affairs I joined with others of my colleagues in ich thi s the ‘ 
enting the views of the minority, and I will read them as a on the retired lis 
f mv en reoh . : . , 
eee : Mr. PRINCE. No, sir; I do 1 
in not concur in the views of the majority in favor of creatin: Mr. KEIFER Nhat 1} 
t le of lieut: nt-ce1 il and cont g it upon Maj. Gen. Dan ine: - Rietnreshanai ny : 
on the retired li Mr. PRINCE. There I 
fully recognize and appreciate the distinguished service rendered Mr. KEIFER. 1 
eral Sickles during the civil war for the preservation of the AT PING ‘ . ‘ 
- . : r s(Obu Ana thie ‘ 
I . but believe that the Congress of t United States, during and ir. | sage nae a : 
ly after the civil w g 1 Ger 1 Sie g s b en 1 : 
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drawing the full pay of a Member while also paid the full pay of a Mr. PRINCE. I 
! general on the retired list of the Tnited States Army and the country to know 
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General Sickles is now at a very advanced age: a man renuted po question right there 
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ve to his children , there, and I am arguing the 
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case, and hope th lil Wi hot ps : .T Horn of the present er: de of pay. 
F. C. Strev Mr. SULZER. W ( ( 
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Now, Mr. Chairman, there is no question about the dist : 
g ied services of General Sickles. I do not wish to say one : a cee 
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V i that would wound his feelings or the feelings of any of ir. 
his comrades. That he did great service there is no question: 7 — 
that he was recognized at that time by the men who | W ve PR Ne | | 1 
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I de a major-general November 29, 1862; a ‘cepted, Marcel Mr. I RD 


29, 1863. Honorably mustered out of the volunteer service a . -s t ( . 
‘ +s 1 1 ar conerals act of 
January 1, 1868. In 1863 General Sickles lost a limb at the #enera yy a 


battle of Gettysburg, rendering distinguished services on that Mr. PRINCE. No t 
( sion. As a result of that loss of limb and by reason of the | by reason of service, byt 
se relationship between him and the then distinguished sur- | law, and by no act of { . : ; 
ors of that conflict, although a disabled officer, physically Mr. MANN. rhey were ! e e e 
pacitated from doing the work of an officer of an army, | retired from the posi ion of ma f it 
rk that would be required of an able-bodied officer, stil!, out Mr. HULL of Iowa. They the 
f deference to what he had done, he was made a colonel of | general. It was the r gular . 
he permanent establishment of the United States of the Forty- Mr. BARTLETT of Geol ; ihe 
second Infantry April 28, 1866. He accepted September 18, | generals by reason of regular pri or 
1866. He was retired with the rank of major-general April 14, | the statute and not by special act of Cong 
1869. Now, here is an officer who was given unusual distinc- Mr. PRINCE. Yes, sir 
tion, unusually selected over others of the time in which he Mr. LONGWORTH. 
operated by his associates and made a major-general in the | lieutenant-generals? 
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Mr. PRINCE. Every one of them had been in active service; | that he has come here, as we have seen him, asking f 


every one of them had gone up from the position of private, 
first sergeant, captain, first lieutenant, or second lieutenant, 
unti! by the regular grade, by examination, by promotion, by 
merit, by service, under the law they were retired, and by no 
special act of Congress in any instance that I have named, nor 
is there a man upon the retired list as lieutenant-general by act 
of Congress. This is the only one that is seeking to get there 
in that way. 

Mr. SULZER. The gentleman is mistaken about that. All 
the major-generals who were promoted to be lieutenant-generals 
were made so by act of Congress. It was a provision put on 
an appropriation bill. 

Mr. PRINCE. I have read here the Army and Navy Register. 

Mr. HULL of Iowa. I will say to the House that Congress, 
after the Spanish war, created the grade of lieutenant-general. 
No mau who was a major-general on the active list and retired 
was made so by act of Congress. Congress passed a law. They 
were nominated by the President, confirmed by the Senate, and 
served as chief officers in the army in this position until they 
were retired, and until the law was repealed, except in one or 
two of the last cases. 

Mr. PRINCE. MacArthur was the last—— 

Mr. HULL of Iowa. MacArthur was the last man. 

Mr. PRINCE (continuing). In the grade of lieutenant-gen- 
eral. Now, I will answer the question of my colleague. 

Mr. SULZER. I was about to make the same suggestion 
that all these major-generals whom the gentleman has referred 
to became lieutenant-generals upon the retired list by virtue of 
an act of Congress. They could not become lieutenant-generals 
on the retired list in any other way. 

Mr. PRINCE. Oh, it is a law, like any other law we passed, 
but not a special act of Congress. 

Mr. SULZER. Well, the provision of law to do it was put 
on an appropriation bill, and that is special. 

Mr. PRINCE. Oh, no; this was not put on an appropriation 
bill. It is a general law. 


Mr. HAY. It was not done for any individuals; it is a gen- | 


eral law. 
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promotion. It adds naught to his luster. I do not want 3 
a word against him. He has had the full measure of his rey 
I am glad he has received it. I am glad he is living as on 
the distinguished men, but I am not willing by my vote 


| him by the side of Grant, Sherman, and Sheridan. [Applat 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. LANGtry ha 
taken the chair as Speaker pro tempore, a message fron 
Senate, by Mr. Crockett, one of its clerks, announced tha 
Senate had passed with amendments bills of the following 1 
in which the concurrence of the House of Representatives 
requested : 

II. R. 22846. An act to further amend the act entitled 
act to promote the efficiency of the militia, and for othe: 
poses,” approved January 21, 1903; 

H. R. 19633. An act to authorize Aransas Pass Chann 
Dock Company to construct a bridge across Morris and ¢ 
ming Channel. 

The message also announced that the Senate had passed 
of the following titles. in which the concurrence of the ] 


of Representatives was requested : 


Mr. PRINCE. It is a generat law; these men were promoted | 


under the general law. My colleague on the committee says it 
is not for money; and yet it is in the bill. He says it was for 


patriotism. Again, I call the attention of the committee to | 


this fact, that in 1866 General Sickles, disabled physically, for 
his patriotism, for his distinguished services, was paid the full 
measure, namely, by putting him in the Regular Army estab- 
lishment for life, with retired pay for life, the volume of which 


has grown to be $200,000. Patriotism? Yes. Did he deserve | 


it? Yes. Was he deserving of more? No. Why do I say no? 


fecause men who were then his associates in the war, because | 


men like Grant, Logan, Sherman, Sheridan, Hancock, and Meade, 
a long line of distinguished generals on the Union side, and the 
long line of distinguished men on the confederate side that con- 
sented to and agreed to make him major-general under that 
law and confirmed his appointment in the Senate, gave him the 
full measure of his reward—filled for him the measure for his 
patriotic service. And I say stop at that full measure and do 
not go further, for it is a reflection, in my judgment, upon the 
distinguished men on this side and the other side, when he 
received the full measure for his service to his country upon 
that oceasion. 

Mr. SULZER. I suppose the gentleman is familiar with the 
fact that Congress has passed special acts making certain army 
oflicers lieutenant-generals? 


Mr. PRINCE. Will the gentleman be kind enough to tell me | 


of any special act creating the office and giving the grade to 
anyone, save and except perhaps three? 

Mr. SULZER. Those three are enough for a precedent. 

Mr. PRINCE. 
on the floor of the House on a former occasion, when I was 
criticizing the moving-picture show of making in Congress 





I have said that it is regrettable; and I said | 


brigadier-generals, until we had 346 of them, and 60 or 70 of | 


them served but one day. I said then it was a discredit to the 
army, and that there ought to have been only three lieutenant- 
generals of the army—one Ulysses S. Grant, another William Te- 
cumseh Sherman, and that other associate, Philip Sheridan, the 
three great men on the federal side. [Loud applause.] Now, 
I have said before that outside of these three distinguished men 
we ought not to be called upon to go any further in creating 
lieutenant-generals. It is a high grade to be major-general of 
the army, but do not make major-generals lieutenant-generals 
and put them side by side with Grant, Sherman, and Sheridan. 
For that reason I opposed the bill. For that reason I ask the 
House not to pass the bill now. He has money enough, and he 
has bad honor enough and glory enough. I regret exceedingly 





S. 7138. An act granting to the town of Wilson Creek, \ 
certain lands for reservoir purposes; 

8S. 6953. An act authorizing contracts for the disposit 
waters of projects under the reclamation act, and for « 
purposes; and 

S. 7409. An act for the relief of the First National Ba 
Minden, Nebr. 

The message also announced that the Senate had p 
without amendment, bill of the following title: 

H. R. 22839. An act to provide for the payment of ex) 
involved by the participation of the militia in joint man 
with the Regular Army during the season of 1908. 

The message also announced that the Senate had dis 
to the amendment of the House of Representatives to t! 
(S. 5167) to provide for an enlarged homestead, had ask: 
conference with the House on the disagreeing votes of the 
Houses thereon, and had appointed Mr. CLark of Wyoming 
Dixon, and Mr. CHAMBERLAIN as the conferees on the pu 
the Senate. 

The message also announced that the Senate had disa 
to the amendment of the House of Representatives to tli 
(S. 2777) to establish the Glacier national park in the I 
Mountains south of the international boundary line, i: 
State of Montana, and for other purposes, had asked a 
ference with the House on the disagreeing votes of the 
Houses thereon, and had appointed Mr. Drxon, Mr. FLin 
Mr. Hucues as the conferees on the part of the Senate. 

The message also announeed that the Senate had dis: 
to the amendments of the House of Representatives 
bill (S. 621) to amend sections 2325 and 2326 of the li 
Statutes of the United States, had asked a conference w 
House on the disagreeing votes of the two Houses thereo! 
had appointed Mr. Hrysurn, Mr. Crark of Wyoming, «1! 
CHAMBERLAIN as the conferees on the part of the Senate. 


MAJ. GEN. DANIEL E. SICKLES. 


The committee resumed its session. 
Mr. KEIFER. Mr. Chairman, I might well content mys 
keeping silent, but I think a good deal that has been said 


| on this bill may be urged in a general way against maki! 
| distinguished officer or former officer of the army a lieu 


general by act of Congress. I think it is quite unfair to 
that to make Gen. Daniel E. Sickles a lieutenant-genera! 3 
period in the history of the country, after this long i 
since the civil war, is a dangerous precedent. There is | 
sibility of making a precedent out of this case. I belies 
are living only two major-generals of volunteers of tli 
war who commanded corps. If I am wrong about that ! 
be glad to be corrected. I am not sure whether there a 
than two living major-generals with the full rank in the | 


| Army in the civil war. 


| 
| 
} 
| 


i 


Mr. PRINCE. As a result of my investigations, I wi! 
that it is an open question whether there is more than 01 
the gentleman is safe in saying not to exceed two. 0! 
General Dodge and another General Stahl. ’ 

Mr. KAHN. General Stahl is in New York, at the Hot! 
House, at the present time. 

Mr. KEIFER. General Sickles was a major-general! of \ 
teers in the civil war when he was wounded. 

Mr. HULL of Iowa. There are a great many officers 0 
Regular Army on the retired list as brigadier-generals who \ 


. 


| major-generals of volunteers, 








191 


0. 
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Mr. KEIFER. Men who went into the Regular Army. There Mr, SULZER. Make it an } rand a 
are a number of that class. time to be controlled | } 
Mr. SULZER. General Stahl is not on the retired list of the | time by myself. 

Regular Army. Mr. MANN. Mr. Chair I make the 
Mr. PRINCE. He is not on at all. He is drawing about $20 | mous consent tl debate be { e | 
month. | The CHAIRMAN | entler 1 from I] 
Mr. SULZER. The gentleman is mistaken about that. } general debate b { 

Mr. PRINCE. I can establish the correctness of my state- | tion? 

nt. I wish to state, for the information of the House, that There S ni ' 
Mr. Lincoln commissioned 131 major-generals from the volunteer Mr. MANN. Ni { ( I 
forces. that the gentleman from Illinois [Mr. 1] 

Mr. MADDEN. In the regular service? time on a 1 ! 

Mr. PRINCE. No. | Sutzer] the other half 

Mr. KEIFER. They are pretty nearly all dead. The CHAIRMAN. The genth n fre I 

Mr. PRINCE. All but two, who are not connected with the | mous consent that half of e ti 

recular establishment. man from Illinois [Mr. Prrs and 
Mr. KEIFER. Yes. ; gentleman from New York [Mr. St 
Mr. PRINCE. So there were 130 others that died as volun- | [After a pause.] The Chair ] 

teer officers, receiving from twelve to fifteen or twenty dollars Mr. OLCOTT. Mr. Cha n 
month. The CHAIRMAN. The Chair, before 1 
Mr. KEIFER. That seems to be a specious argument. There | given, had promised to r 

were a great many men who did not live through the war to| Jersey [Mr. PARKER], a member 

lraw any retired or other pay. My corps commander, Maj. Gen. | does the gentleman from J] 

John Sedgwick, died on the 9th of May, 1864, at Spottsylvania. Mr. PRINCE. I will yield 

He was killed in battle commanding the Sixth Army Corps. | from New Jersey [Mr. PARKER 

Why does not the gentleman cite a case like that to prove that Mr. PARKER. Mr. Chair iy 

the living are getting more than the dead who fell in that great | man’s statement that I am a 1 

war? Military Affairs. Although not 
Now, I have no special personal relations with Gen. Daniel E. | heen a member so lone th I have 

Sickles, though I know him personally. He has been criticised | I stand against this bill, not br of tl 

sometimes in civil life, in public life, and sometimes as a} because special bills giving rank in the at ‘ 

military man, but he was heroic throughout the whole period of | q condition in which the army and 

the war, and has been ever since. He fought his corps valiantly | an army and navy of lobbvists. H 

in many battles, and while I never served for an hour under | ryle in the army and in the navy 

him, I met the remnant of his corps, the old Third Corps, as it Mr. SULZER. Will the gentler from N 

was moving from Gettysburg and while the Army of the Po- Mr. PARKER. I can not yield 

tomae was swinging around between Lee’s army and the city Mr. SULZER. Is the get 

of Washington after the battle of Gettysburg. General Sickl legj ‘ Jersey 1 


legislature of New 


lost a leg on the 2d day of July, 1863, in that battle. 
ined his corps and became a part of the new third division « 
it four days later, and was in contact with the men who fought 


+ mh ee 


Mr. PARKER. I can not yield. I 5 te 


man from New York vw 
at Gettysburg and other places under its gallant corps com- Mr. SULZER. Oh, I do not 1 
mander, Gen. Daniel E. Sickles. The battle of Gettysburg was Mr. PARKER. But w I 


fought on the Ist, 2d, and 8d days of July, 1863,and General Lee! navyyethat no officer of the a 
commenced his retreat therefrom on July 4, 1863. I served con- | obtain any special distincti: 

tinuously in the Third Army Corps until it was broken up on | regular military channels, and 
Mareh 23, 1864. a resolution as 

Now, whether he is to be criticised for anything in his life, 

he has at least always stood heroically for his country and his 
country’s flag, and has given his heart’s blood in defense of his 
country. [Applause.] He is about the last of that 131 or 132 





special bill for General S f and \ | 
heroic old veteran sitt 
the privilege granted to e) 
no direct interest in any |! 


commissioned by the immortal Lincoln as major-generals of | gee the influences used in f 

volunteers in the civil war. It seems to me that it is not the | myriads of men in the a 

time now, in the opening part of the twentieth century, after | jjke promotion and ce rank, I 
arly fifty years have roiled by, to hunt up some excuse for! nayy of the United St 

not doing honor to the living; and I prefer to do honor to the | egntrol. 


ng than to do honor to the dead. 


P Mr. Chairman, what 
I have always had reverence for the great men of this coun- 


general. Sherman was a lieuts 
try, dead or living, and it has been a cardinal principle with Mr. KEIFER. At! 
me to favor doing that which will help a person when living Mr. PARKER 
rather than to embalm him with mere eulogies after he is dead. | geperal only. as I 1 
In this instance I believe that plain, simple justice can be done | ~ Mr. KEIFER. He 
to a heroic soldier of the civil war, who has but a few more Mr. PARKER 
days to live. He is 85 years old. He has suffered every day of | peeeived that great 1 
his life from the time he lost his leg in the peach orchard at Mr. KEIFER. A 
Gettysburg up to the present time, and that should answer | them. 
somewhat for that honor which we propose to bestow upon him Mr. PARKER. And W 


here to-day. It is about the close of all of that sort of thing | yy 
that will be done or can be done by Congress on behalf of 
soldier who led a corps in the Union Army in the civil war. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. GOULDEN. I would like to ask how many corps cor 
manders are living to-day. 


was not given to Mé 
@ | crans, nor to any of the 
through all the war It 
manded at Gettysburg and ed f 
was not given to Hancoc! 
n- survivor of the war. ‘4 
as applied to the civil v 





; Mr. KEIFER. I have been trying to find out. Afterwards came th 
Mr. GOULDEN. I think there are but two, General Dodge | army to 250,000 men, and 
and General Sickles. rank of lieutenant-general, \ 
Mr. MANN. Mr. Chairman, I would like to ask unanimous | commanded this large army. We i 
consent to agree upon a time for limiting general d te on rank; and as long as our 


this bill. nen—it has been reduced 1 
The CHAIRMAN, Will the gentleman state what time he ber—we retained that rank as 
proposes, cer commanded so many met 
Mr. MANN. I ask unanimous consent that general debate on retired with that ra . 
the bill be limited to one hour. to give to one of the majoi 
Mr. HULL of Iowa. That is not enough. | ieutenant-general upon the retired 
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lone by statutes ‘ seem to be/|in the regular or volunteer service, at the time wlv 
er was a muajor-general only of vol- wounds were received, and it then goes on to say that s 
a major-general in the Re gular Army officers thus borne on the retired list shall be continued the; 
He was appointed major-general of | notwithstanding the provisions of the above act of 1868. 
before the battle of Gettysburg, where | stated they would forfeit their place if they took a diy 
did no more active service during the | appointment. I will insert the act: 
very valuable as a mmander 
a military district. g 
ISGG a law was passed enlarging our Regular oe for the r _ of Gen. sen ohare Crawford, and to fix 
ef : , . : rs and pay retir« Micers of > army 
50.000 men. Four regiments of those 50.000 se z Pay of d of cers of the rniy. 
: x : : : it enacted, etc., That the retirement as a colonel, on Fe! 
ed a veteran reserve and were to be offi- 4, for disability on account of a wound received in battle, « 
ers who had been wounded in the war and rj ren. S. W. Crawford, United States Army, be, and 
other light dutv as could be done by | bereby is, so amended that the said Crawford shall be retii 
- one - io manenciieahdall td ’ retired list of the army as a brigadier-general 
ee KIeS Was immediately app iD cA »y ! the rank of brigadier-general at the time he was wound 
colonel of one of those regiments in the i , That his retired pay as brigadier-general shall comm 
never held any higher rank in the active | ‘“\?! re Of th . ; 
Arm I atainad lara 4 aior-ve1 _ SEC, iat a ‘rs of the army who have been heretofor 
\rmy. He retained his place as major-gen by re arising from wound received in action 
Army until January 1, 1868, and then, for | considered as retired upon the actual rank held by them, 
is place as an officer on the active list as | the regular or volunteer service, at the time when such wound 
hain aa ce f . By th: : f 1266 ceived, and shall be borne on the retired list and shall receive p 
eran reserve regiment. by that act 0 S60, | after accordingly; and this section shall be taken and const 
| section, it was provided—I do not know at | include those borne on the retired list placed upon it on a 
D that if an officer was retired thereafter on | Wounds received in action: Provided, That no part of the for 
; ee : S ' ’ nie t+) shall apply to those officers who had been in the service 
wounds received in the war, he should retire with | sioned officers twenty-five years at the date of retirement nor 
t he had, whether as regular or volunteer, at the | retired officers who had lost an arm or leg, or has an arm 
wounds. I insert the statute: manently disabled by reason of resection on account of w 
both eyes by reason of wounds received in battle; and ey 
1866 14 Stats., p. 333 officer now borne on the retired list shall be continued thereon n 
Sri i, 5 regiments of infantry | Standing the provisions of section 2, chapter 38, act of March 
provided fe ry iis act shall consist of the first 10 regiments. of 10 | And be it also provided, That no retired officer shall be affected 
i P10 « anies each, | act who has been retired or may he reafter be retired on the 1 
o each batt yn of the remaining | by him at the time of his retirement, and that all acts o1 
ments, of companies each, 4 regi- | acts inconsistent herewith be, and they are hereby, repealed. 
composed of colored men and 4 regiments of Approved March 3, 1875. 
») be raised and officered as hereinafter provided for, ° : * 2 ' 
ran reserve corps; and all the original vacancies Accordingly he remained a major-general and afterwards 
ond lieutenant shall be filled by selection | elected a Representative in the Fifty-third Congress and 
Ail kk t “Ss [ li eerTs £ i¢ oO! >» lf e . ; 
rs and sol lier of volunteers, and one-half th both those offices. 
ach of the grades above that of first lieutenant ; . is ‘ 9 
incHon ‘ftom ainene the stivere of volemted aie I note, extending my remarks, the act of August 31, 1+ 


WMeers « he Regular all P hon all ; ‘ 

fl rs of the Regular Army, all of whom shall [Revised Statutes. ] 
and good cosdact in the felt The veteran reserve corps Sec. 1763. No person who holds an office, the salary or ant 
; 1 4 


al done by legislati in this par- | sidered as retired with the actual rank held by them, whet 


[Act of Mar. 3, 1875. 18 Stats., p. 512, chap. 178.} 


w 


took h 


compa $s each w j ervice: of 2 


‘ 
es Tt 
t 


» served two years durit e war and have been distinguished for 
niicered y ointments from any officers and soldiers of | pensation attached to which amounts to the sum of $2,500, sh 
the Regular Army who have been wounded in the line | Compensation for discharging the duties of any other ollice, 
serving in the Army of the United States in the pressly authorized by law. 


Sadan Uibint aiguteer Gone diccatiediee Soe sot is n or other duty, t And that during that Congress the following law was | 
* * * + . * * {Act of July 31, 1894. Military Laws, 112.] 

Sec. 52. And be it further enacted, That officers of the Regular Army No person who holds an office the salary or annual com; 
entith d to be retired on account ol disal ility occasioned by wounds re- | attached to which amounts to the sum of $2,500 shall be app 
ceived in battle, may be retired upon the full rank of the command held | or hold any office to which compensation is attached unless 
by them, whether in the regular or volunteer service at the time such | heretofore or hereafter specially authorized thereto by law; but 1 
wounds were received not apply to retired officers of the army or navy whenever th 

lec + ie affic . *henever vocidar sh< anr 
“| « > vear and spite anna aa oe : inning | elected to public office or whenever the President shall app 

April 14, 1869, a, three a onths after the beginning | to office, by and with the advice and consent of the Senate. 
of active service as a colonel in the Veteran Reserve Corps, Kt : ; oe ; 
the officer in question applied for and received retirement as a The CHAIRMAN. ‘The time of the gentleman fr 
major-general, because he had been a major-general of volun- Jersey has expired. ‘ ; 
teers in 1863. He is one of the few officers that had the benefit Mr. PARKER. I only want to say I think enough leg 
of that provision, because that provision was repealed in 1S72 recognition has been given to the officer named in this 
and since 1872 oflicers are retired only with the rank they hold | Dill. : lai . : 
at the time of the retirement, which is right | Mr. FOCHT. I would like to inquire of the gentlema1 

{Act of June 10, 1872. 17 Stats., p. 8378, chap. 1519.] The CHAIRMAN. The gentleman from New Jersey 
it enacted, etc., That all officers of the United States Army who further time. - . : 

reafter be retired shali be retired upon the actual rank held bj Mr. PRINCE. Mr. Chairman, I trust my colleague \ 
a the - ‘ ol etireme nt, and tl . ry second sec es f the act some of his time. 
ee yaie Sh Gan ie bareby repes ed BAILY OF ENS BILE SURteS, Mr. SULZER. I yield five minutes to the gentlem: 
Approved June 872 d New York [Mr. Otcorr]. 

The CHAIRMAN. The gentleman’s time has expired | Mr. OLCOTT. Mr. Chairman, I esteem it a privilege to 

Mr. PRINCE. I yield two minutes more to the oentionan for a moment in favor of this bill. It seems to me t! 
from New Jerem ; : habe a eae should not be any opposition to it. I believe that the cl 
t of General Sickles as a war general is so great that this 
should be given to him in his declining years. The last ot 
creat corps commanders and the last surviving general 
x I 


I 
‘ 
t 


api 


Mr. PARKER. Mr. Chairman, on that retirement the Gen- 
eral accepted a post aS minister to Spain. It is true that there 
was an act of 1ISGS which provided that any officer of the 7 : ; ; : 
United States Army who sek a caeteuatse position ‘ee the commanded ee entitled to this peculiar mark “oN 
United States should forfeit his place as such officer in the | U2. Everyone = familiar with his military record, aa 
army. is familiar with the fact that he displayed at every time d 

[Act of Mar. 30, 1868. 15 Stats., p. 58, sec. 2.] | the civil war the greatest bravery and the greatest hers 

Sec. 2. And: be it further enacted, That any officer of the Army or | In the battle of Gettysburg and in the other battles in w! 
Navy of the United States who shall, after the passage of this act, ac- | took part he was a marked figure. The loss of his leg at Get 
Se ee eee ae Wry peg eg Be fe BY burg has been talked about so much I will not further 1 
and the place held by him in the military or naval service shail be | to it, but after the battle of Gettysburg he still continued i 
deemed and taken to be vacant, and shall be filled in the same manner | war, and still aided by his great military genius its succes 
as if the said officer had resigned the same. | completion. Considering the greatness of his record, his d 

jut he seems to have thought that the matter could be ar- | guished military record, and the fact that he has but a s 
ranged by reason of his being on the retired list. At any rate, | time to enjoy these new and deserved honors, I think it w 
he accepted the place. | be an act of ingratitude and would certainly be most ungra: 

The question whether he could hold both offices appears to | for this Congress to decline to pass this bill. I have nothi 
have remained in abeyance until 1875; but in 1875, by a special | further to say in connection with this matter, except to 
act in favor of General Crawford, if I remember it rightly, | upon the Members of this House to do this act of genuine just 
there was a provision made in the second section that all offi- | Mr. PRINCE. Mr. Chairman, I yield three minutes to 
cers heretofore retired for disability or wounds shall be con- ! gentleman from New York [Mr. MicHArL E. Driscoty]. 


me eee 
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Mr. MICHAEL E. DRISCOLL. Mr. Chairman, I do not pre st ele \\ 


J can add anything to the facts that have been cited | ¢ 
protest to this bil 1 view f the f t that there 
a record vote upon it. I wish to congratulate the five 
s of the Committee ¢ Military Affairs who had th { ts 
ve under all the reumst s to oppose this bill the this: le < 
ttee and to formulate their objections and put them on I 
Lt here - 


Mr. SULZER. Will the gentleman vield? 


Mr. MICHAEL E. DRISCOLL. 


Mr. SULZER I assume the gentle! 3 re ¢ faot | D 
t gis ire the S of New he S 
¢ eman re] s $s in part o the fl f this li 
isly passed resolutions in favor of the pas 


Mr. MICHAEL FEF. DRISCOLL. I can not help that. I d 


remember of giving any advice to the legislature did | > 
ake the legislature’s advice unless I think it is prop 
can conscientiously coincide with it. I admit Gi i 
( Sickles was a brave man. However, had he not st his} I 
the battle of Gettysburg he might have | ¢ 
for disobeying orders instead of receiving gre yt 
He is net entitled as a military genius to be placed « the | 1! t 
high plane as Grant, Sherman, or Sheridan. Y+ c 
nk by raising to it man who does not dest » j He | ; 
received honors commensurate with his services: he has 
ved emoluments fully commensurate with his ) S 
men al] along the line, from generals down to privates, 7 cies 186 
egs and arms, who have New } s 
Mr. SULZER. Will the gentleman yield? 1890 ; : 
MICHAEL E. DRISCOLL. Well, I have only three This is 


Mr. SULZER. I will yield the gentleman more time if he | nois [Mr 
ts it. 

Mr. MICHAEL E. DRISCOLI. Very well. 

Mr. SULZER. Do you not think that the brave and the 


‘ 






rifices of General Sickles to which you refer entitle 
much rank as General Corbin, General Young, Genet 
Chaffee, General Bates, and General M Arth l of w 7 
the retired list as lieutenant-generals? | 
Mr. MICHAEL E. DRISCOLL. As far as I am concerned, I [ desire t 
er voted, as I recollect, for any of those, and I do not be tary A : 
e in the argument at all that because one man gets so a4 
g somebody else should. That argument is the most p 
s that can be made in the way of boosting up salaries and 
ting bad legislation. : 
Mr. COX of Indiana. Will the gentleman yield for a ques 
Mr. MICHAEL E. DRISCOLL. Yes. 
Mr. COX of Indiana. Does the gentleman bottom his obi 
to this bill on the proposition that it is special or class L Ge 
rislation ? : 
Mr. MICHAEL E. DRISCOLL. I do not like it very much | yy } 
ss legislation, to begin with: but I simply say, in cor pe |< 
that I did not like to see General S es con ( i tl 
of the House a few days ago, after this b was re 


ed ¥ 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SULZER. I yield two minutes to the gentleman. 
Mr. MICHAEL E. DRISCOLL (co uing). After this | 

reported and was to be considered in i 





say that he lobbied for it, but I had not ! ( f I i 7 
y years until just before this bill was to le ! I | In the d 
i0t believe the Members of this House ) 
tas much as I sometimes think they are ‘ 
Washington, not only in this matter, but in ers d 
[ simply want to say, in conclusion, that Gen kles hit 
by reason of his services to be placed on a 
nacle of glory with Grant, Sherman, and ! He ] ! 
en well paid in emoluments by offices and pensions for G 


pe this bill will not pass. or of ¢ 


vices he has rendered. He is not entitled to any more, d | the cieil war 


Mr. SULZER. Mr. Chairman, I yield five minutes to the ger a 


tleman from New York [Mr. GouLpEN]. ( 


Mr. GOULDEN. Mr. Chairman, this bill deals with one of | work is dor 
» grandest soldiers of American history, with a man who has | He can Bye 


unique record, one who has not only served his country on the | wi) 


ttlefield, but in the halls of Congress and elsewhere, to its The asserti 


credit. Gen. Daniel E. Sickles represented an important dis- | 4& 

‘t from the State of New York. He served in this House | Geja, 
from 1857 to 1861, for four years. Shortly after his term of | to one of 
office here as Congressman he entered the service of his country 
8 a colonel in the Excelsior Brigade in the defense of its flag By all 
and its institutions. He served gallantly all through that great | country’s 


eS 


{ 


* 
w 








A7A6 


about the establishment of a precedent. 
lieutena 
but not 


believe 





We have had four 
nt-generals in the last ten years—all deserving cases— 
more so than that of the case under consideration. I 
we ought to go a step further in the interest of justice, 
in the interest of a man who has so loyally served his country, 
and who now is fast approaching the close of his life. I think 
it would be well to pass this legislation and do honor to this 
heroic figure of whom we are all so justly proud. [Applause.] 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. LaNerey having 
taken the chair as Speaker pro tempore, a message, in writing, 
from the President of the United States, by Mr. Latta, one of 
his secretaries, who also informed the House of Representatives 
that the President had approved and signed bills of the follow- 
ing titles: 

On April 12, 1910: 

Hi. R. 89. An act to reorganize and enlist the members of the 
United States Naval Academy Band. 

On April 13, 1910: 

H. R. 1524. An act for the relief of James J. Elliott. 

On April 14, 1910: 

H. R. 22147. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

Hi. R. 22621. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 5702. An act to supplement an act to promote the safety 
of employees and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip their cars 
with automatic couplers and continuous brakes and their loco- 
motives with driving wheel brakes, and for other purposes, and 
other safety appliance acts, and for other purposes. 

MAJ. GEN. DANIEL E. SICKLES, 

The committee resumed its session. 

Mr. SULZER, 
Pennsylvania. 

Mr. BATES. Mr. Chairman, I have a feeling that we honor 
ourselves in honoring a soldier of the renown of Gen. Daniel E. 
Sickles. We have heard his military record read by the gentle- 
man from New York. 
kind to go into military criticism or picking points of military 
critics as to the disposition of brigades, corps, divisions, or 
wings of armies in deciding great conflicts. But I 
read just a word, written by his great antagonist, James Long- 
street, a lieutenant: general in the confederate army. 
Says in a 
Sickles: 


Longstreet 
letter written about eight years ago to General 


I believe that it is now conceded that the advanced position at the 
seach orchard, taken by your corps and under your orders, saved that 
Pattleneld to the Union cause. It was the sorest and saddest reflec- 
tion of my life for many years; but to-day I can say, with sincerest 
emotion, that it was and is the best that could have come to us all, 


North and South; and I hope that the Nation, reunited, may always | 


enjoy the honor and glory brought to it by that grand work. 


General Sickles resigned a seat in this House, raised and 


equipped a brigade at his own expense, and went to the front | 


in 1861. Very few men did that; very few men would do that. 

Mr. PRINCE. May I ask my friend a question? 

Mr. BATES. Yes. 

Mr. PRINCE. Do you not think that all of that was taken 
into consideration when the unusual and unexpected honor was 
done of putting a wounded officer in the Regular Army with 
the rank, pay, and allowance of major-general? 

Mr. BATES. That is a matter of opinion, and purely a mat- 
ter of opinion. I heard the gentleman’s remarks, that he did 
not desire to place him in the same hall of fame or in the same 
niche that is occupied by Generals Grant, Sherman, and Sheri- 
dan. This bill does not propose to do anything of the sort. 
These were generals of the army. 

Mr. PRINCE. It was Lieutenant-General Sheridan. 

Mr. BATES. Grant and Sherman were made generals of the 
army. This is a proposition to raise General Sickles to the 
grade of lieutenant-general. It is not the highest grade to 
which he could be raised by an act of Congress. It is one 
grade higher than was granted him some forty years ago. 

I believe, Mr. Chairman, and gentlemen of this committee, in 
this recognition. It is not a matter of dollars and cents. Why, 
I heard of an old preacher up in my country who preached—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. I yield one minute more to the gentleman 
from Pennsylvania. 

Mr. BATES. I heard of an old preacher who had preached 
the gospel for forty years at $800 a year. At the expiration of 


I yield two minutes to the gentleman from | 


It is not necessary on an occasion of this | 


desire to | 
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the forty years they had a meeting of the leading men . 
church, and it was proposed to raise his salary to $900 a 
A leading elder of the church got up and opposed the 1 
and said: “Gentlemen, it is true this man has preachy 
gospel for forty years. It is true he has received $S00 
But he has received $32,000 for that service. What on 
has he done with the money?” Such a question should | 
raised on a matter of this kind, as to just how 
man or that man has received for his services in a 
honorable career, and bring that out as an argument ag; 
just recognition. I believe we honor ourselves and b 
memory of the old Excelsior Brigade and the Third 
Corps and all the men who fought, both in the blue and j 
gray, if we give this recognition to this old hero. 

Mr. PRINCE. I yield three minutes to the gentlem 
Massachusetts. 

Mr. WEEKS. Mr. Chairman, this is a bill that appeal 
sentiment rather than to one’s judgment. Genera! Sic! 
a major-general in the Union Army, and commanded a « 
Chancellorsville and Gettysburg, but he reached that h 
not entirely because of military excellence, but tf 
reasons, 

Mr. SULZER. I would like you to state what they we 

Mr. WEEKS. I will. I think I am safe in saying 
far as military service is concerned there are at least 


ilit 


| serving on the floor of this House at this time, less k: 


| more skillful military men than General Sickles. I 





| bringing disaster to the Union arms. 


true, but who performed greater military services and \ 
re 
General KEIFER and General SHERWOOD, both of Ohio 

General Sickles commanded the Third Army Corps at 
tle of Gettysburg, where, as commander of the left wing 
violation of his orders, he advanced his force, puttin 
such a position that he exposed Little Round Top, the m 
portant vantage point on the battlefield, and came very 
He lost his leg 
battle and did not see further active service; but if | 
not been unfortunate in that respect, I am confident, 
eareful study of the history and reports of that battle 
that period, that he would have been called to acco 
having disobeyed orders and advanced his force into 
posed position, which cost a large number of men. I a 
aware that there are a great many soldiers of his 0! 
and of the Union army who may desire this leg 
would be glad to honor an old associate, but there shiv 
some better reason than sentiment to make a man a lieut 
general on the retired list or on any other list. G 
Sickles has been on the retired list for forty-one years 
major-general. I am told he does not need the money 
military service does not justify his receiving this 
ment, and for that reason I oppose the passage of this b 

Mr. PRINCE. I now yield ten minutes to the chain 
the Committee on Military Affairs [Mr. Hurt of Ioy 

Mr. HULL of Iowa. It is not a pleasant act for a ma 
had some service on the Union side in the civil war to : 
any proposition for the advancement of a man who 
associate in arms during that period. But, Mr. Chai 
does seem to me that the Congress of the United States s 
hesitate before, at this late day, singling out any man, 
the plea of abject poverty can be made in his behalf 

Mr. SHACKLEFORD. Mr. Chairman, in that conn 
should like to ask the chairman of the Committee on 
Affairs what is the financial condition of General 5 
Does the testimony before the committee show? 

Mr. HULL of Iowa. There is nothing before the co: 
to show that this additional compensation was in the s 
degree necessary for General Sickles, either for necessi 
for the luxuries of life. 


rislatic 


i 


Mr. SHACKLEFORD. Can the gentleman inform tlie [1 


as to whether he is a man of means or whether he is noi: 

Mr. HULL of Iowa. I have no personal informatior 
that, but I will say to the gentleman from Missouri that 
cases where we have had before us a plea for unusual 1 


the plea of poverty has been coupled with it and the claim 
the Government should give the recognition in order to 1 


the declining years of the old veteran. rt 
this case, and I think the gentleman from New York 
SutzeR], who is advocating this on high grounds, in w! 
thoroughly believes, will concur with me that Geyeral S 
so far as his financial condition is concerned, is not in wa 

Now, Mr. Chairman, as I was about to say, I am not 0})] 


this bill because of any hostility to General Sickles. 1 a 


opposing this bill from choice. If I were to yield to m) 


That was not do 


i 


wishes in the matter, I should be heartily in favor of thi 
any other measure giving additional reward and honor to 


one who served in the civil war on the Union side; but I 


\ ‘ 
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, eall the attention of this committee to the fact that immedi- 


ately after the battle of Gettysburg, when General Sickles under 


ary conditions would have been mustered out of the serv- 
was made a colonel in the Regular Army, a high honor 
»> time. He was assigned to a corps that had practically 
hing to do except some administrative duties, and in 1869, 
hen these excuses for continuing these crippled officers in the 

in the active service had passed away, General Sickles 
S made a major general and placed on the retired list of the 
ted States Army, and he has remained a major-general from 








‘ i 

ide. 

Mr. ADAIR. Will the gentleman state what that amounts to? 

Mr. HULL of Iowa. Six thousand dollars a year. It was not 
quite that until we increased the pay, but always what we 

nsidered a liberal allowance. The gentleman from Ohio [Mr 
Ki rk! referred to the fact that General Sickles lost a leg il 
the battle of Gettysburg. He did, but, Mr. Chairman, if he had 

tt been made a colonel in the Regular Army and then after- 
rds retired as major-general in the army, what would he have 
rawn for the loss of a leg above the knee? He would have 

rawn, where he lost it, near the hip, $50 a month. We had a 
Speaker of this House a few years ago who, in the battle of 
Corinth, lost a leg and was mustered out of the service, not 
given a position in the Regular Army, but he drew, because he 
lost the leg below the knee, $45 a month, and that is all. 

Now, if you are balancing this on the loss of the leg there 
ought to be equality between all parties. There is under the 
law. Of course when it is up to $30 a month the officer has 
much advantage over the private, but from the date of our 
present pension laws to the present time, where it is a total 





iy to this, drawing the full pay and allowances of his | 
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disability, the private and the officer are on an exact equality. | 


Is not that true, I will ask the gentleman from New Hampshire, | 


the chairman of the Committee on Invalid Pensions? 
Mr. SULLOWAY. That is true. 
Mr. HULL of Iowa. The gentleman from Ohio [Mr. Kerrer] 


further says that there are only two corps commanders living. | 


I think there are three, for I am inclined to think that General 
Wilson was a brigadier-general, commander of the cavairy 
corps. 

Mr. KEIFER. I think he was not a corps commander. He 
may have commanded a large body of cavalry, but he belonged 
to the Regular Army. 

Mr. HULL of Iowa. Yes; but the gentleman must remember 
that he went out of the army after the war and remained out 
of the Regular Army until the close of the Spanish war, when 
the President nominated him—— 

Mr. KEIFER. He was not a corps commander of the civil 
war, aS we understand it. 

Mr. HULL of Iowa. The mere fact that he did not command 
a corps for a short time makes no difference. If the proposition 
came before us to make General Sickles a major-general on the 
retired list, having been in civil life all the time, because he 
was old and poor, I should say let a generous Government give 
him whatever was necessary to make his declining years com- 
fortable; but to go into the Treasury of the United States to 
give to his heirs that must come in the near future more than 
$2,250 a year additional I do not think is just to the Govern- 
ment, and it is not fair to the thousands of old soldiers who 
are barely able to live on $30 a month. [Applause.] 

Mr. LONGWORTH.: Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. LONGWORTH. Are there many cases where an officer 
of the rank of colonel was retired as major-general? 

Mr. HULL of Iowa. No; this is the only one. It was a signal 
honor, given by a country then not because of military service 
so much, but because there was an effective sentiment back of 
the military arm of the service for the man who helped save the 
Nation; and I am glad they did it. 

Now, we have had other cases before Congress since I have 
been on the Committee on Military Affairs. General Howard, 
one of the old corps commanders, was exceedingly anxious to 
have the grade of lieutenant-general given him on the retired 
list, honoring him for the years that he had served in a lower 
capacity and for the years he had served as corps commander, 
and Congress would never grant that favor. General Howard 
was in the army all the years of bis life 

Mr. SULZER. Will the gentleman yield? 

Mr. HULL of Iowa. Certainly. 

Mr. SULZER. The gentleman says that Congress never 
would grant the favor. 

Mr HULL of Iowa. It never did. 

Mr. SULZER. The Senate passed the bill for General How- 
ard unanimously, and the gentleman’s committee held it up. 





| turn down anything that a reputal gentle 
intly. [Laughter.] 

Mr. MACON. The gentleman from New York see1 es 
that the Senate is the whole Congress, 

Mr. HULL of Iowa. We I still have the opinion that if 
not. Now, Mr. Chairman, referring to the gentl 1 from Ohio 
[Mr. Kerrer], t vhom I pay warm tribute for h Se} es 
and his general course in Cons s, which I cord y indorse, 
he says there are many major-gen 3 of 
retired list. Two of them a few year eo retired with t 
gerade of colonel, and they were jor-generals of \ teers 
: ( l ‘ ‘ W TI \ S 
i] irmy, who never had 1 { 

Sery his uuntry except ¢ 1 : 5 

the civil war, ¢ nded a I 

rve in, and he was glad t 1 ‘ 
dier-general. WI! not 1 e him 
retired list? 

His military service was infinit more th t of S 
and that is not saving an ( ~ ( 
eral Sickles has been more genero \ eated 1 3G 
ment than any other man in the 
vears He has drawn for his n : f ore 1 ! 
$260,000. He has drawn h s H 
I had a letter from him a few « oO! 
he was minister to Spain he had ce d to d \ 
the retired list while serving there, but there has bee 
since 1869 that General Sickles w not free to « 
line of business that he desired, with the « 
he received from the Government would provide for I 
and his family, not probably as they provide for the 1 Ne 
York City—because I underst 1 that $6,000 or $7,000 
is a very small income there—but as they provide for the 
! throughout the heart of this country, where located 
sinew and backbone of this Repub 5 bhere income ofl 
five or six or seven thousand dollars a year is regarded as 
weal h. 
| Mr. SULZER. Will the gentleman yield? 

Mr. HULL of Iowa. Yes. 

‘he CHAIRMAN rhe time of the gentle n has expired. 

Mr. HULL of Iowa. I ask for two minutes 

Mr. PRINCE. I yield the gentleman two n $s more, 
| Mr. SULZER. Do I understand the gentk n to base his 
ypposition to the bill on the ground of the ) | 
pay? 

Mr. HULL of Iowa. I am opposed to it on every g nd 

Mr. SULZER. If I would e« t to strike ill ji . 
of pay, would the gentleman then vote for the bill? 

Mr. HULL of Iowa. I am not in favor of it or 
Mr. SULZER. Then what does the gentk ) 
about that for? 

Mr. HULL of Iowa. Beeause that is a part of the bill I 
only want to say in this connection that we have on the i 
list of the army colonels, brigadier-generals, major-gen 
who are just as much or more entitled to this ree 
claimant under this bil [ am opposed to the entire yn 
for the reason that when you pass this bill you ) 
army of others saying that we are cd or the ' { { 
we do not give them recognition by a rivate rhe « 
gventlemen who are on the ret 1 | t S 
eame there because of the re ar 
pealed it. They were there because the Ww crested 1 , 
of lieutenant-ae neral, and looking b k over ! ‘ 1 ¢ 
recognizing the distingu ed se! «*e fr the | n «l 
whole life in the army, I want tos to t] i 
try that for one [ am sorry that we ever 1 
lientenant-general. [A au { 
it had been for more t 12 tur LJ 
the greatest commande ike Gi and > 
dan. [Applause. | 

Mr. PRINCE. Mr. Cl 1" I eld f 
much of it as he may desir » the ¢g f 
[Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. ¢ 
ant thing for a s« to antagonize o1 
the interests of another soldier. It Ss 
man who simply carried a musket d 
voice against a major-general, or for one 
to stand up against a corps commander, 
me to appear to differ with my good friend t a 
guished soldier, I think, in either House of ( ‘ F 
honorable gentleman from Ohio, General K ( \ 


Mr. HULL of Iowa. I very much doubt if the § te would 





; man whose record in the civil war is superior to th f ¢ il 
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Sickles in length of service and number of battles fought, and 
whose service as a major-general in the Spanish-American war 
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still further entitles him to the gratitude of his countrymen. 
I do not like to appear to take issue with him, but when he says | 
that General Sickles has been a sufferer all these years because 
of the amputation of a leg, resulting from a wound received in 


baitle, I would remind the committee that while that is true, yet | 


there are men on the floor of this House, as well as throughout 
the country, not conspicuous because of the loss of an arm or a 
leg, who are getting $15 and $17 a month, and who suffer every 
wakeful hour that they live and have since they were carried 


wounded from the battlefield. Mere rank does not add anything | 


to the suffering of the human body. 

The soldier who carried his musket, who drew his $13 a 
month, and on the battle line left an arm or a leg as the result 
of his heroic conduct, endures quite as much pain as the major- 
general back yonder on his horse who, by a chance shot, suf- 
fered in like way the mutilation of the body. Again, sitting 
just beyond the corner of the Speaker’s desk, there is a man 
whose brother commanded a brigade in Sickles’s corps at the 


peach orchard. Four times was Gen. Byron R. Pierce wounded | 


upon the field of battle. Sent by Grant to lead his men in a 
desperate charge, he was brought back thirty minutes later 
badly wounded, when Grant, by authority previously conferred 


by Abraham Lincoln, conferred upon the gallant officer the | 


star of a brigadier-general. That man has suffered all these | 


years from his several wounds, and to-day gets $30 a month 


pension. I know him personally and well. It is not right, it | 


is not just, that General Sickles should receive $687.50 per 
month, as this bill would give him, and his equally heroic sub- 
ordinate general receives but $30. 

Mr. SULZER. I agree with what the gentleman is saying, 
and I think it is unjust, but because the Congress of the United 
States had been unjust to some old soldier, is that any reason 
why it ought to be unjust now to the hero of Gettysburg, Gen- 
eral Sickles? 

Mr. GARDNER of Michigan. Do not misunderstand me. I 
am not speaking of these things because it gives me pleasure to 
do so. I honor that brave old warrior who but the other day 
sat here in our midst, receiving homage from Members on 
both sides of the Chamber. He did his duty every hour when 
he wore his country’s uniform, but he has already received, as 
the chairman of the Committee on Military Affairs has said, 
more than $200,000 as a major-general on the retired list. 


Mr. SULZER. Well, the committee is wrong about that; he | 





has not received anythin; 

The CHAIRMAN. The gentleman will address the Chair and 
get permission to interrupt a gentleman on the floor. 

Mr. GARDNER of Michigan. The minority report.of the Com- 
mittee on Military Affairs, which reported this bill, and is 
signed by J. A. T. Hutt, F. C. STevENsS, George W. Prince, 
JAMES Hay, and JAMES L. SLAYDEN, says 

The Government has given General Sickles as pay of an officer on the 
retired list of the army more than $200,000. 

Mr. SULZER. Mr. Chairman, I simply desire to say General 
Sickles’s answer to that shows he has never received anything 
like that amount. 

Mr. GARDNER of Michigan. If we give this rank and its 
emoluments to Sickles, why not give it to Osterhaus, not in the 
army two years, but nearly five, and a splendid corps com- 
mander? Why not give it to Wilson, another surviving corps 
commander? Why not give it to Grenville M. Dodge, not only a 
corps commander, but a distinguished commander of the Army 
of the Tennessee? And why not to some others of the 43 major- 
generals listed in this book who are yet unhonored by this 
exalted rank? Why not make them, many of whom did splendid 
service in the war for the Union, lieutenant-generals? 

I agree with the gentleman from Iowa [Mr. Hut] that it 
was an unfortunate day when we lifted the bar to this rank. 
Washington, Grant, Sherman, and Sheridan—no man need search 
the pages of history to find out why they were made lieutenant- 
generals, Noman has to go looking through Who's Who for rea- 
sons why the Nation honored them. Their fame is coextensive 
with the knowledge of our country, but we have the names of 
major-generals and lieutenant-generals in this book that not one 
college or high-school graduate in 1,000 can tell where they served, 
nor when they served, nor what of their deeds. I know some- 
thing about the records of men in the civil war, and I can not 
call by name some of the lieutenant-generals listed in that 
book. We would do ourselves, the Congress, and the country a 
wrong to add to this list. This great honor should be conferred 
only upon great men, who have performed great deeds, not 
mediocre men of mediocre records. So I say, let us stop where 
we are. I wish nothing I have said to be construed against Gen- 
eral Sickles. He is worthy of all he has received, and he has re- 
ceiyed all, and I say it with the utmost kindness, that he 
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deserves. We have to pay something, gentlemen, for bs 
diers; we have to pay something for be ing shot; we have 
something for human suffering ; it is the price of patriot 
in war, and his wounds is the glory of the veteran sold 
peace; but our country, whether in war or peace, will n 
mistake if it ever puts a commercial value upon patriot 
Like Cwsar’s wife, patriotism ought to be above the sus 
of filthy lucre. [Loud applause.] 

Mr. SULZER. Has the gentleman from Illinois fini 
time? 

Mr. PRINCE. I think my time is all consumed. 

The CHAIRMAN. The gentleman from Illinois has fix 
utes remaining, 

Mr. PRINCE. I do not care to use it; I might reserve it. 

Mr. SULZER. I understand the gentleman has used uy 
of his time 

Mr. PRINCE. Oh, yes. 

Mr. SULZER. How much time have I? 

The CHAIRMAN, The gentleman from New York has tw. 
eight minutes, 

Mr. SULZER. Mr. Chairman, this bill simply allows 
President, with the consent of the Senate, to place Ge 
Sickles one grade higher on the retired list of the army. 
sense of gratitude is shocked by the personal antagonism { 
patriotic measure has aroused. It is little less than a natio 
disgrace. 

When the greatest war for human liberty in the histor 
the world began, Daniel E. Sickles was a prominent Mer 
of this House from the city of New York. He immediately 
to President Lincoln, one of the greatest apostles of human fre 
dom in all the annals of time, and offered his services t 
save the Union, the noblest impulse that ever animated the 
of man. He asked for no command. He requested no 
He wanted no title. His patriotic heart was aflame f 
Union, and he enlisted as a private in the war. Senator [! 
nibal Hamlin and many others insisted that he ought to | 
officer on account of his military training and experience, § 
having been for many years a major in the militia of the s 
of New York. President Lincoln thereupon sent for him 
told him to go to New York and organize and equip a 
ment of volunteers, and that the President would apyo 
him the colonel. Sickles went back to New York and at 
own expense organized and equipped, not one regiment of vo 
teers, but five regiments. They were mustered into the : 
as the Excelsior brigade, and Abraham Lincoln nominated 
the Senate of the United States confirmed, Sickles as co 
of the First Regiment. 

The Excelsior brigade needs no eulogy. <A braver body 
men never lived. It made history. Sickles saw much 
fighting. He was rapidly promoted for bravery and 
on the field. He participated in nearly every battle of 
Army of the Potomac from Bull Run to Gettysburg. He 
nominated by the President and confirmed by the Sen: 

a brigadier and a major-general. He rendered most hero 
and important services as a commander at Malvern Hi 
Antietam, and at many other sanguinary engagements, bu 
eternal fame as a military chieftain rests on what he | di 
Gettysburg. According to the testimony of experts he 
abroad who have studied and written about the civil wa? 3 
conceded that Gettysburg was the decisive battle of the g 
conflict. If Lee had won at Gettysburg, the Union would 
been severed in twain, the Capitol at Washington would 
fallen in the hands of the confederacy, and foreign nat 
would have then recognized the South. Sickles won the b: 
of Gettysburg. That is history now, and no reward in th: 

of a grateful country should be denied this grand old soldier. ° 

Mr. Chairman, there is much to commend this bill and | 
reasons why it should become a law. Gen. Daniel E. S 
was one of the most gallant and distinguished officers in 
Army of the Potomac and merits, in the opinion of those | 
competent to testify, any honor the Republic he helped to : 

can bestow on him in the sunset of his long and usefu 
patriotic life. He is the one heroic living figure of the 1 
civil conflict and the last of the great corps commanders of 
war for the Union. 

General Sickles is now on the retired list as a major-gene! 
and if this bill becomes a law it will simply place him on t! 
retired list a grade higher, namely, that of lieutenant-ge 
In my opinion General Sickles deserves this honor, and I ( 
hardly believe that any person familiar with the = service 
he rendered in the crucial hour of the life of the Nation wi’: 
begrudge him the distinction. ; 

War experts the world over have testified that Genera! 
Sickles is the hero of the battle of Gettysburg; and his brav- 
ery in that terrible struggle has stirred the heart of evel 


patriotic American, and is one of the brightest pages in the lils- 
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- of the Republic. He deserves well of his country, and will That letter speaks for 
- be remembered by a grateful people. It tells the story of § sand what he did. A 


What an eventful career Daniel E. Sickles has had. He was | General Sickles 
in New York City on the 20th day of October, 1825, and | of 1865, and w 



























is now in his eighty-fifth year. He received an academic edu- | dent Lincoln to ¢ ' 1 other South A 
studied law, and was admitted to the bar in 1846, and | where his mission was er s S 
| practice in New York City. His illustrious career typifies | received the th: sof § tary § 
opportunities of the Republic. It is a lesson to every Ameri- On the 28th day of J , 1866, f 
schoolboy. In 1847 he was elected to the legislature of | Army as nel of » | ( ) 
vy York, and quickly took a prominent part in its : irs. In | 1867, he was breveted bi | 
449 he joined the Twelfth Regiment of the National Guard of | ericksburg and ¢ 
State of New York, and in 1851 became the major of the | ice at Gettysburs Ife 
regiment. In 1853 he was made corporation attorney of New | the Caro is in 1865 
York City, and in the same year was appointed secretary to | in 1865, 1866, and 1867. 
American legation at London, and accompanied James Governor O fs h ¢ 
hanan to England. He returned to New York in 1855, and | dated Septem! 7, 1867, say 
e fall of that year was elected to the senate of the State of 1 
New York, in which he became a conspicuous figure as its mos : ane ) 
int orator. In 1856 he was elected to Congress. He was | jj. co Persona) — * 
ected in 1858, and served until March 8, 1861. It is doubt light upon the peopl whom I re] 
if there be many living who saw earlier service in this | cumstances. I uve not the p 
ri - su essor xf ral l t 
louse, ma ‘ irked with s 
At the beginning of the civil war, as I have stated, at his own | characterized our official int 
expense, he raised, organized, drilled, and equipped at Camp]! president Johnson offered General S ‘ 
Scott, on Staten Island, in the bay of New York, the famous | Netherlands, which he declined for p i I! 
Excelsior Brigade of United States Volunteers, and was com- | mustered out of the volunteer service on Jan 1, 1865, 
missioned by President Lincoln colonel of the first of the five | april 14, 1869, President Grant placed him on the 1 ! 
regiments. On September 5, 1861, he was made a brigadier-gen- | the United States Army with the full rank of 1 
eral of volunteers. He commanded his brigade in the Army of He was a friend of General Grant, and t I 1 
the Potomac and gained great distinction in the battles of Fair | General Sickles and entertained a hig pinion 
Oaks and Malvern Hill. His brigade also saw service in the | apjlity and patriotism. On the 15th day of May, 1869, Presid 
seven days’ fight before Richmond, and afterwards bore a con- | Grant appointed Sickles minister to Spain. He relinqu t 
spicuous part in the Antietam campaign. He succeeded General | that important post on the 20th day of March, 1873, and resumed 
Hooker in command of the second division of the Third Army | pis residence in the city of New York, since which time he has 
Corps and greatly distinguished himself at Fredericksburg. served the people of his State s il terms in ¢ ress and in 
On the reorganization of the Army of the Potomac under | ¢he Jegislature and in other high and important « ; 


Hooker in February, 1863, he was assigned to the command of | of tryst. He has been sheriff of Ni York Co y, by appoi 
the Third Army Corps and was appointed major-general on the | pent of Governor David B. Hill: presiden f 4 New Y 
7th day of March, 1863, his commission dating from the 29th day | gtaie poard of civil-service commi 1 th 
of November, 1862. He displayed great gallantry at Chancellors- | ehairman of the board of commissioners of the State of New York 
ville, gaining the first success of the day by cutting off the rear 














. for the erection of monuments on the battlefields of the civil war. 
of Jackson’s forces and arresting a general panic amongst Mr. Chairman, few men in the history of the Re : have 
the retreating artillery and troops of the Eleventh Corps and re- | yaq such a long and such a useful and such a distinguished 
sisting Stonewall Jackson’s attack with a skill and determina- | egreer, both in civil and military life. General Sickles has done 
tion that won the admiration of friend and foe. much for our Republic, and his old comrades from one end of 

At Gettysburg his corps was posted on the left flank near | the jand to the other feel that the least the Republic can do 
Little Round Top. He advanced to the front on more elevated | for this grand old warrior who did so much for his country in 
ground, which he thought desirable to hold, and in this position | tne darkest hour of its history is to place him, as he passes 
was assailed by Gen. James Longstreet’s entire assaulting | over the great divide into the dim beyond, on the “ retired list” 
column, while Gen. John B. Hood endeavored to gain the un- | of the army as lieutenant-general along with the great soldiers 
occupied slope of Little Round Top. In the desperate struggle | of the Republic. 
that followed Sickles’s Third Corps effectively aided in pre- Resolutions in favor of this bill have been sent to Conger 
serving that important position, but was greatly shattered by | py the legislatures of New York and New Jersey, and str 
the onset of overwhelming numbers under Longstreet. After | appeals in favor of the measure have come to Members of 
the line was broken Gen. Ambrose P. Hill followed the con- | ffouse of Representatives from veterans living in all quarters 
federate advantage with an attack on Sickles’s right, during | of the Republic—from California to Connecticut, from ‘I ; 
which General Sickles lost a leg, but remained on the field in | to Maine, from Colorado to New Jersey, and from K to 
command of the troops—an act of heroism seldom witnessed | New York. 
in all the history of war and for which he received the thanks In my opinion General Sickles deserves well of ! 
of Congress and the congressional “ medal of honor.” and the brave soldiers in the N S wi tl 

In this connection let me read a letter written by General | of the Southland, who admire brav« dl : 
Longstreet, which confirms all I have said about Sickles at | to cheer his declining day c f lows d this 
Gettysburg : additional recognition of valor and his pati . Th ; 

DEPARTMENT OF THE INTERIOR, citer S Ge Meats hes At 4a menaidiival feat tha vanikk st 
Washington, September 19, 1902. espe rt a when a 4 ae E 1 that d vy, 3 a 
general has been conferred upon Bates, ance oung, and 

_My Dear Genrrat SIcKLEes: My plan and desire was to meet you at genes : = er a oe . : : +f 
Gettysburg on the interesting ceremony attending the unveiling of the and Chaffee, and others, some of whom performe dl ver 
Slocum monument; but to-day I find myself in no condition to keep the | service during the civil war. Why discriminate aga S 
promise made you when last we were together. I am quite disabled eae vreatest of then ! 
from a severe hurt in one of my feet, so that I am unabie to stand He was the greatet = am , f ee a 
more than a minute or two at a time. Please express my sincere re- | Five promotions to the grade ¢ ‘ t I ‘ 
grets to the noble Army of the Potomac, and to accept them, especially, | made by Congress since 1900, and these officers all gained 
for yourself. ata ank during or since the war with S 

On that field you made your mark that will place you prominently chief rank d Me gel y ad z a ar as : 

fore the world as one of the leading figures of the most important | three officers who gained distinetion it the civil war were } | 

ttle of the civil war. As a northern veteran once remarked to me: | to the grade of lieutenant-general. It is p n, theref 
“ General Sickles can well afford to leavé a leg on that field.” his bi 7 ake a “bad precedent.” but. on tl 

I believe that it is now conceded that the advanced position at the t — bill will not make Bol : " : aoe aa 28 re" 
peach orchard, taken by your corps and under your orders, saved that this bill can not bea precedent, ecause there is no othe! 
of oe to the Union cause, It was the sorest and saddest reflection | the major-generals on the retired list whose 1 
of my life for many years; but to-day I can say with sincerest emotion nachos ‘ ? Coner Siaklae Tha 
that it was and is the best that could have come to us all, North and snes 3 nen chat = ake = ‘th Dae S wetes ‘ ‘ 
South, and I hope that the Nation, reunited, may always enjoy the | country, North and South, the grizzi R vet 
L . ne one ety brought to it by that grand work. ; conflict, petition Congress to pass this bill for G 

‘lease offer my kindest salutations to your governor and your fellow- aren rs of the surviving officers 
comrades of the Army ci the Potomac. Large numbers of the survi ee 

Always, yours, sincerely, to have this additional honor « rred 1 the \ 
JAMES LONGSTRERT, Gettysburg, and I confidently submit that a people, who 
Lieutenunt-General, Confederate Army, niacin enantinas aking eo aea ts and aoa . 
Gen. D. E. SIcKrEs. ° realize the sacrifices Si made, will k vy the 1 why 


Gettysburg, Pa. if this bill fails to pass. 
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Mr. Chairman, I was surprised to hear the gentleman from 


Massachusetts [Mr. Wepks], who knows so little, apparently, | 


about the war and the record of the officers who participated 


in that great conflict, say that if Sickles had not lost a leg on | 


the field at Gettysburg he would have been court-martialed. 
That statement is absolutely without substantial foundation. 
There is not a line in the records of the War Department that 
justifies it. I challenge the gentleman from Massachusetts to 
prove his words. 

Mr. GARDNER of Michigan. I beg the gentleman’s pardon; 
I did not know what he was talking about. My attention was 
diverted. 

Mr. SULZER. The gentleman should listen. I was replying 
to a remark of the gentleman from Massachusetts [Mr. Weeks]. 
I am coming to what the gentleman from Michigan said. 
[Laughter.] The unreasonable opposition to this meritorious 
bill witnessed here to-day will be a revelation to-morrow to 
patriotic America and reflect no credit on some of the Members 
of this House. They will hear from the old soldiers at home. 

Well, Mr. Chairman, let us see for a moment just what was 
done at Gettysburg. Sickles was in command of the Third 
Army Corps. It is well known that neither Lee nor Meade 
wanted to fight at Gettysburg. But the battle was precipitated 


of the greatest Republic the sun has ever looked upon was deter- 
mined in favor of the Union. That struggle is history—that 





| 





Sickles is one of the great soldiers of the civil war—one of ; 
saviors of the Nation. All the great soldiers of the world \ 
have written upon that titanic struggle say that General s 
not only saved the day at Gettysburg, but they say that li 


| one of the greatest volunteer generals the war produced, N 
| or South; and I will take the testimony of those experts, 





field is consecrated ground. No words can do it justice. On the | 


second day of the battle the confederacy had all the advantage. 
Lee and Longstreet would have won had it not been for what 
Sickles did. He took the celebrated position in the peach 


orchard. He held that strategie point against the onslaught of | 


the battalions of Longstreet. He checked the confederate ad- 
vance. He saved Little Round Top to the Federals, and Little 
Round Top saved the day, and that historic second day at Get- 


tysburg saved the Union. Longstreet says that, and Longstreet | 


was one of the greatest soldiers of modern times. Read the 
testimony of what the English and the French and the German 
military experts have said about it. The best soldiers of the 
war on both sides have testified that Sickles saved the day. 
That is the proof. If I were arguing this case before a jury, 
I would win on this testimony, and on this testimony alone. 
But, unfortunately, I am not arguing the case before an im- 
partial jury. I am arguing it before partisan Members of Con- 
gress. But we must not forget that our predecessors voted unan- 


eral Sickles, and he is entitled, by reason of those thanks, under 
the rule, to the privileges of this floor. I felt hurt when the 
Member from New York [Mr. Micnaret E. Driscoiy] referred to 


Now, another thing, General Sickles was retired by Pri 
Grant in 1869 as a major-general in the Regular Army 
went upon the retired list, and is to-day the ranking } 
general of the Regular Army. His record stands alone. 
is nothing like it in the annals of America. Sickles sta) 
in bold relief in our temple of eternal fame. 

President Grant appointed Sickles minister to Spain 
he was retired as a major-general. He served .as 1 
to Spain during Grant’s administration. During that ti; 
never drew a dollar of his pay as a major-general. The: 
nothing in the law that prevented him from taking it. 

Mr. HULL of Iowa. Will the gentleman allow me 
him a question? 

Mr. SULZER. I have only a few minutes left. Ther: 
record in the War Department or in Congress that 
Sickles ever put in a claim for the amount of money 


| pended in organizing and equipping the Excelsior } 
on the 1st day of July, and on that sanguinary field the destiny | 


He is now 85 years old; and I doubt very much whet 
will live long to receive pay under this bill if it sho 
come law. What a weak, specious argument for a Me: 
this House to make against this legislation—that it ma 
this grand old hero a few dollars a year more. I have 
some of the arguments by some of the so-called militar, 
perts of the House regarding the grade of lieutenant-g 

I want to say something about the grade of lieutenant-c 
In foreign countries, in every first-class military power 
world, the grade of lieutenant-general is not the highest 
for a great soldier. There are grades above it; but in A: 
the highest grade that has ever been conferred upon any 
except Washington and Grant, has been the grade of lieu! 
general. Now, gentlemen get up and talk about this grad 

it were something sacred, as if it were such a tremendous |i 
that it had not been bestowed upon anybody except Washing 
and Scott, and Grant, and Sherman, and Sheridan. But 
say that the members of the Military Affairs Committee 1: 
posed to this bill recently put on an appropriation bill a jy 
making Miles, Corbin, Chaffee, Bates, Young, and MacArt 


| lieutenant-generals, and not one of them ever commanded «i « 
imously the thanks of the Congress of the United States to Gen- | 


in the civil war. Now, these same Members say that this 


old veteran, one of the greatest volunteer soldiers in the hi- 
| of America, should not be made a lieutenant-general bec: 


this grand old grizzled warrior, who has done so much for his | 


country in civil and in military life, in the way that he did. 


General Sickles sat in a seat here a few weeks ago, visiting the | 
House as he has done for many, many years, but the gentleman | 
from New York said that he was here lobbying for this bill. I | 


challenge him or any other Member of this House to say that 
Sickles ever asked a Member to vote for this bill. Nobody can 
get up and say so, He never asked me to introduce this bill, and 
I believe that he has never asked a Member of this House to 
vote for it. I introduced it because I am a friend of the sol- 
diers who saved the Union, and I want to reward them while 
they live. Nobody here can ever say, and nobody outside of 
these halls will ever be able to say, that during the sixteen 
years I have been a Member of this House I ever voted against 
a bill in the interests of the soldiers and sailors who saved the 
Union. I only wish I could say as much for others on the 


country; this is the grand Republic; and it is all so to a very 
large extent on account of what the brave and gallant men 
who marched from the North did in the great struggle for the 
Union. 

We owe them a debt of gratitude we never can pay, and grat- 
itude, my friends, is the fairest flower that sheds its perfume 
in the human heart. [Applause.] We should be grateful to 
the soldiers who fought that great war to a successful end. The 
gentleman from lowa [Mr. Hui] argues against this bill, like 
the gentleman from Michigan [Mr. GARDNER] and the gentleman 
from Illinois [Mr. Prince], on the ground that General Sickles 
is a rich man. He probably will never go to the poorhouse, and 
I hope he never will; but he is not a very rich man. And if he 
were, that is a very weak and a most unpatriotic argument 
to make. I can not bring my ideas in favor of this bill down 
to the level of mere dollars and cents. I place my views on 
higher ground. I want it to pass for patriotism. I say that 
there is no gift in the Republic too great for the men who 
saved the Republic; and, according to the testimony of Lincoln 
and of Grant, of Sheridan and of Lee and of Longstreet, 





| might establish a precedent. My friends, that argument 


specious to receive the consideration of intelligent Men 
this House. And when they say the bill will give Sickles 
dollars more, I_ask you how many more years do you 
General Sickles is going to live to receive anything? 

Just a few words more and this matter will be submitt: 
the judgment of this House. Nearly every soldier now ali\: 
who fought in the war for the Union and reached the 1:1: 
brigadier-general has written a letter in favor of this |) 
want to appeal to all for justice to this grand old soldiv: 
heroic warrior, this man who during all the years of lis 
has done so much for his country, his State, and his city. | 
to bring to your notice the fact that a previous Congress 
as far as it could in its day when it unanimously thanked Ss 
for all that he did. I call your attention to the fact that < 
the time General Sickles served as a Member of this Il: 


| rendered distinguished service to the cause of good gove! 
floor of this House. This is a rich country; this is a great | 


and we should show our appreciation by giving him this 


| tional honor before he passes over the great divide to that, 
| discovered country from whose bourne no traveler returns. 


My friends, just a few words more. General Sickles’s c: 
is finished. He is a very old man. His great work is 
He has run the race. He has fought the good fight. Ile 
live at best but a brief time. Who is there so unpatriotic t 


| he would refuse this honor to this grand old battle-scarred 


eran, with his gallant and heroic record? [Loud applause 

The CHAIRMAN. The time of the gentleman has expire! 

Mr. SULZER. Mr. Chairman, I ask unanimous consent 
extend my remarks by inserting in the Recorp some letters : 
papers in connection with this matter. 

The CHAIRMAN, The Chair hears no objection, and it 
ordered. 

{From the Atlanta (Ga.) Georgian, February 22. 
GENERAL SICKLES, THER LAST OF THE UNION LEADERS. 


The bill which is now pending in Congress to advance Maj 
Daniel E. Sickles to the rank of lieutenant-general on the retired 


of the United States Army calls attention to perhaps the most (is 
tinguished figure in the surviving group of veterans of the great civ) 


conflict in America. 
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ter for the Union flag G g 
m1 known on both sides of the Atlantic long before the tocsin ie I treet has rid ( 5 
sounded in 1861. f f ¢ 
Member of Congress from the State of New York during the I 
de which immediately preceded the ir, he *hieved an interna 
reputation by rea of his superb lities leadershi} 
iy that not one of his eagues of a half century ago in Con 
s is alive to-day is to state what is doubtless easily within the 
; of exact truth. I 
was not a product of W Point, but he possessed the 1 tial = 
) 
reover. he obt 1 me litt ‘ I } Sy os 4 l 
nt of the natior i £ 1 i; and yy ne y 3 t rt : 
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, on Staten Island, the f is I r | cad f I is t ‘ ‘ 
nteers and went to the ‘ 
is doubtful if his r for Hantr WAS SUT} sed 1 tl ! . 
ittle. The fier fires of Gett raged nd 
gh his corps was shatter Longstreets ass ting u 
held his ground on the left c of Little Round Top. On f \ ls 
s was sacrificed in the terrific g ple, but for hours after 1 ‘ 
he wound he remai i ‘ ¢ 
General Longstreet |! to sav t t the suc S 
Union cause in the le of the war was i! t et 
tally due to General 0 eae i 
n why should an d m this f e <4 ; 1 i 
w remain ays Se ¢ : aateed ' 
over l er dt Reg ‘ a ant 8 I ' 
need trom one | I ; >a Te « d : I 
onstruction he was do ; ‘ ; 
ent of the Carolinas, but his atti d t h < tte : i 
was one of uniform j ss, and t G ( = . 
South Carolina, has testified. 1 , A 
1868 President Grant placed him on the retired list of the United en. It t 
tes Army, with the rank of major-general. . . sation ae i 
fhe movement to advance the old soldier still another notch hicher oo 7 _ : : 
is doubtless due to the clearer light which recent investigation has | | * ape ' oi i 
1 upon his heroic rdle in the battle of Gettysburg and to the long rt wae ses ae , 
tenure which has made him on the list of gens almost the sol y ; - ical aeonat | 
or of the iron drama in w h } ore so ant a part. Se ee ere a i ae 
he has not earned the stars of the lieutenant-gen 7%, then who | Virginian woe ee —— ! 1 
his comrades ever did? At the soutnern won Se =i 
this era of good will between the sections, when men of northern | '® W®! on eee a a a aa ‘ 
are everywhere paying unstinted bert E. Lee, it i to the oan oS — R See ieee de on 
mere perfunctory mood that The int nmends this move t would be t —f 1 eer ee aeeamaer od 
to honor an illustrious veteran of t! ue, in whose I rt there | path oa lene int > the es 1 Lit g shad of 
tless y Ps led ¢ 1 feeling toy a} omrade of - ourney OV ci I nfok d ; ‘ 
less mever rankled am unkind feeling toward his comrades of the . thy wanta that at tant end fore 
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GETTYSBURG, Pa., April 8, 1910. : = ‘ ire see ria ; 
My Dear Mr. Suuzer: I write from the battlefield on which General Hon. WILLIAM SULZER, 
Sickles performed his most distinguished service for the Nation and 7 2 
meratulate you on having offered House of Representatives bill No To the Senate and House of Representative in ¢ ‘ r ! 
13383 and on the report of majority of committee, a copy of which has Che Hannibal Hamlin Post, Grand A 
just reached me. Department of Maine and city « LP 
rhe purpose of the bill, “to authorize the appointment of Maj. Gen. | j¢ js their earnest desire to have Ma 
Daniel E. Sickles, United States Army, retired, to be a lieutenant- Army, promoted to the grade t 
general of the United States Army, on the retired list,” is altogether a | 5, the retired list: tl the 
mmendable one. of House bill No. 13383, now pending ane i 
For a period extending over two generations of men, Daniel FE they request that the annexed resolut 
Sickles’s activities, achievements, and successes in state and national a part of this petition 
legislative halls, and as a diplomat, as holding high and responsible Dated January 10, 1910. 
civil positions in the government of the greatest city on the continent, : ITA? wn I 
and especially as a commander in the titian struggle of 1861-1865, have es 
been forming the brilliant pages of American history. In every station | ( M ut 
and under every responsibility he bore himself worthily and well | 
Let the Republic not prove itself ungrateful. Let the few remaining | of 
years of the last surviving corps commander of the Army of the Potomac | HEADQUARTERS H 
rightened by a grateful Nation’s testimonial of high regard and No 165, G.A 
eciation. Nor let the gracefulness of that act be dimmed by the 
~w of anything that savors of childishness or grudging. Our | The members of this Grand A | 
utry is too great in great things to be little in anything fication that a bill has been of i ‘ l’ 
[ hope and believe your bill will be passed by Congress with little or dent to appoint Major-General § y { { (; 
: \ P sition. of the United States Army on r t 
With kindest regards, I am, | This measure commends i t ? 
Sincerely, G. J. Be» . t} members of this post, 1 
Soe nd especially to the sur 
GAINESVILLE, GA., February 10, 1910. \ “regiments, as v 
Dear Sir: I have just learned that a bill is before your committee to 
authorize the President of the United States to appoint M Ger i } 1 r 







el E. Sickles, retired, to the rank of lieutenant-general in the | ing evidence that Ci sh ! 
nited States Army. ritor s career. His arde! 
Of all the Union commanders of the civil war, General Sickles was | thus be fitly recogn 





est to General Longstreet in the days that followed Appomattox, | war of the rebellion be 5 
a friendship that knew no wavering. Resolved, That we wi i 

In the substantial recognition that came to General Longstreet from | of this bill. General Sick 

the Federal Government after the civil war, he had no more earnest or | the earliest, disregarding : | | 
niluential friend before the Presidents of the United States than Gen Lincoln with unwavering alt i l ‘ 


eral 








al Sickles, confidence in his friendship and 
Especially do I recall, with deep emotion, General Sickles’s powerful orded him the fullest p1 \ \ to 
help in the appointment of General Longstreet to the office of Commis ind eager maintenance of the cau WW i laid at t 
ner of Railroads in President McKinley’s administration. This was | and day. fs 
a time when General Longstreet was broken in health and fortune, Resolved, That General Sic! : f r ent 1 to t 
d the emoluments of the office made his last days comfortable. He is the only living corps « 1 ft 
; General Sickles was a potent factor at the breaking out of the Span mly one liying except ne ral Ly ) 


American war in securing commissions in the United States Army | the typical represent 
or General Longstreet’s two sons, Maj. R. L. Longstreet and Capt. | be hailed by al! sur ng \ nte g 
James Longstreet. | Resolved, That a copy of t r fA 
Since General Longstreet’s death, no hands more friendly have | he furnished to each 1 er r 
ouched mine than those of the Union commander who met Longstreet | { ley be reques pi I hem ir i 
at Gettysburg. The strongest and most beautiful tribute that has been | te 
paid to General Longstreet’s military genius is in General Sickles’s in- Ci 
troduction to my biography, “‘ Lee and Longstreet at High Tide.” Of 
help given me by General Sickles in securing the appointment that ities praia te = 
affords the opportunity for me to earn a living in the postal service of 6OCH ‘. 
iy country it is not necessary that I should speak. Dear Sie: I learn you have introduced a | 
Gratitude, as well as reverence and admiration, growing up from | ize the President to appoint Maj. Gen. Dan bo 
childhood, for one of the great generals of that greatest war of modern | general and then retire him with that ra ae 
mes, compels me to do that which General Longstreet would do were Please allow me to say that up re in New H 
he alive—appeal to your committee in behalf of General Sickles. 1d veteran looking with a deal of inter to t 
_ The nation for which he poured out his heroic blood can surely pay | for many New Hampshire boys \ t 
General Sickles no tribute commensurate with his service on that fat gallant command, while many more went down t 
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carnage in the wheat field and peach orchard, and they who live will | r 


rejoice to see the old hero given this just due. ft 

Piease pardon the liberty 1 take in addressing you. I have the | 
honor to be, sir, | F 
Your obedient servant, | i 


H. L. WoOrcrESTER, 
Past Commander Department of New Hampshire, 
Grand Army of the Republic. 


| 
| I 
| 
Hon. WILLIAM SULZER, 


Hiouse of Representatives, Washington, D. C. I 
| 





19 Murray STREET, 
New York, December 28, 1909. 

Dear GENERAL SuHERwoop: I do not know that you will recall me, 
but I take the liberty of calling your attention to House bill 13383, to 
authorize the President to appoint Major-General Sickles, retired, to | 
the rank of lieutenant-general. 

As you are doubtless familiar with the splendid military record of 
General Sickles, it is perhaps unnecessary to refer to it in detail. He | 
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’ 
ecognition of his distinguished service in the United States Volun: 
rom April, 1861, until the close of the civil war: Be it 
Resolved, That Edward W. Kinsley Post, 113, Grand Army 
tepublic, Department of Massachusetts, in regular meeting ass 
ndorse most heartily House bill 13383, and would respectful! 


earnestly ask for the passage of said bill in favor of Maj. Gen. i) 
5. Sickles, he being the senior surviving corps commander of the 
| war. 


I certify that the above is a true copy of a resolution introduced 
inanimously passed in the affirmative by Edward W. Kinsley Pos 
vepartment of Massachusetts, Grand Army of the Republic, Ja: 


19, 1910. 


ALBION P. PEASE, Comma 





IIEADQUARTERS GALEN OrR Post, 181, G. A. R.. 
Needham, Mass., January 2, 19 


Learning that a bill has been introduced in the United States | 


of Representatives by Mr. WILLIAM Svuwzer, M. C., of New York, aut 
ing the President to appoint Maj. Gen. Daniel E. Sickles, United s 


was, however, identified with the Army of the Potomac from its or- | Army (retired), to the rank of lieutenant-general in the United s 
ganization, and while in command of the Third Army Corps lost his | Army on the retired list, Galen Orr Post, 181, Grand Army 


leg at the battle of Gettysburg, and he is to-day, I believe, the only | 
living corps commander of that heroic army. b 

For several years I have been associated with him as a member of 
the New York, Gettysburg, and Chattanooga Commission (of which he 
is chairman), and this service has only confirmed me in my admiration 
for the man and for his soldierly qualities. Prompt, energetic, and de- 
voted to the interests of his comrades, both living and dead, he is a 
splendid representative of the survivors of the great war for the main- 
tenance of the Union. 

The honor which is sought for him by his friends is, in my opinion, 
well deserved, and I hope you can see your way clear to act favorably 
upon the bill which Mr. SuULzER has introduced. : 

Yours, very truly, 


. ; ANSON G. McCoox, 
Brevet Brigadier-General, United States Volunteers. 
Hon. Isaac R. SHERWOOD, 
House of Representatives, Washington, D. C. 





OFFICE OF POSTMASTER, 
San Antonio, Tex., January 20, 1910. 

My Dear Mr. StAypEN: I have just learned from Col. Alex. Moore 
that Mr. Suuzer, of New York, has introduced a bill authorizing the 
President to place Gen. Daniel E. Sickles on the retired list as a lieu- 
tenant-general of the United States Army. | 

My father and General Longstreet were bosom friends, and father 
had served with him for several years; and during General Longstreet’s 
visit here he was, as you know, my guest, which gives me additional 
interest in General Sickles. 

General Longstreet was always talking to me of General Sickles’s mag- | 
nanimity and good feeling toward the southern people at the close of | 
the civil war, and, up to the time General Longstreet died, was one of | 
his most ardent admirers. In this connection, I beg to inclose you a | 
copy of a letter written by General Longstreet to General Sickles, which 
confirms my statements. 

I am quite sure that there are numbers of your constituents here 
who, like myse!f, would be more than pleased to have you give the bill 
your hearty support. 

Assuring you that whatever you may be able to do toward aiding 
General Sickles will be highly and heartily appreciated, and, with my 
best wishes, I am, | 

Sincerely, your friend, 

Hon. JaAMes L. SLAYpEN, M. C., 

Washington, D. C. 


JOHN J. STEVENS, Postmaster. 


Epwarp W. KInsiey Post, 113, G. A. R., 
DEPARTMENT OF MASSACHUSETTS, 
Boston, January 21, 1910. 
Str: I have the honor herewith to inclose a copy of a letter which | 
I have just dictated to the Hon. Freperick C. Stevens, which is self- | 
explanatory, and I also inclose herewith an official copy of the resoln- 
tion alluded to in said letter. This, you will understand, is in refer- 
ence to H. R. 13383, introduced by yourself into the Sixty-first Congress, 
second session. 
I have the honor to be, yours, very respectfully, 
ALBION P. PEASE, Commander. 


Hon. WILLIAM Suuzer, M. C., 
Washington, D. C. 





EpwarpD W. KINSLEY Post, 113, G. A. R., 
DEPARTMENT OF MASSACHUSETTS, 
Boston, January 21, 1910. 

Sir: Understanding that you are chairman of the subcommittee on | 
Retirement of the Congressional Military Committee, I have the honor | 
to inclose to you official copy of the resolution unanimously adopted 
at the meeting of the Edward W. Kinsley Post, 113, Department of | 
Massachusetts, Grand Army of the Republic, said meeting being held | 
on the evening of the 19th instant. 

I might say that Edward W. Kinsley Post occupies a very promirent | 
position in Massachusetts, having among its members several retired | 
officers of the United States Army, ranging in rank from first lieutenant 
to brigadier-general ; and I might also add that my personal friend and 
former department commander, William Warner, whom, I understand, 
is on the Military Committee, will vouch for the statement which I 
make as relates to the standing of our post. 

I have the honor, sir, to be, yours, very respectfully, 
ALBION P. Peasp, Commander. 

Hon. Freperick C. Stevens, M. C., 

Washington, D. C. 





Epwarp W. KINSLEY Post, 113, G. A. R., 
DEPARTMENT OF MASSACHUSETTS, 
Boston, January 19, 1910. 
In view of the fact that a bill has been introduced in the United 
States House of Representatives by Mr. Sutzer, of New York, authoriz- 
ing the President to appoint Maj. Gen. Daniel E. Sickles (retired) a 
lieutenant-general of the United States Army, on the retired list, in 


| of us served with him during the late civil war. 


| bill. and I earnestly hope that you wil 


Republic, Department of Massachusetts, at regular meeting unani) 


Resolved, That the post heartily indorse bill 13385 in favor « 


ing Maj. Gen. Daniel BE. Sickles on the retired list as a lieut: 
general as a recognition of his patriotic and distinguished ser, 
the civil war. 


EDWIN A. TAYLOR, Cominu 
W. G. Hart, Adjutant. 





HooKerR ASSOCIATION OF MASSACHUSETTS, 
Boston, February 1, | 


Dear Sir: I take the liberty of inclosing resolutions passed by 


Orr Post, 181, Grand Army of the Republic of this State. Ws 


very much interested in the promotion of Maj. Gen. Daniel EF. s 
to be lieutenant-general, United States Army, on the retired list, 1 
Personally, 
ex-president of the Hooker Association, I should be very glad ind 
bave him receive this well-merited recognition from Congress. 
Respectfully, yours, 
T. R. MATHeEws. 


Major-General, Massachusetts Volunteer Militia, Ret 


Hon. WILLIAM Suuzer, M. C., 
Washington, D. C. 





657 McDoNouGH STREET 
Brooklyn, N. Y., January 1, 1° 


My DEAR CONGRESSMAN: It is with more than ordinary pleasu 
I desire to call your attention to House bill No. 13383. 

It would be a great gratification to every old civil-war veteran |! 
to see this bill become a law. It is one of the measures that eve 
otic citizen will approve—the promotion in rank of one of the | 
most gallant, and meritorious officers of the great war, Maj. & 
Daniel E. Sickles, United States Army. 

He is the senior major-general of the survivors of the civil war 
held corps command. From the opening of that war to its close 
was ever on duty, a with distinguished honor in so 
the most sanguinary conflicts, especially Fredericksburg, Chan 
ville, and Gettysburg; in the latter, the crucial battle of the w: 
ing a renown for magnificent services rendered that will survi 
long as the name of the battle shall be retained in history, Los 
limb there did not quell his ardor. As inspector of armies, |: 
present on many other battlefields and on the firing line. :; 

When the war ceased he served the Government in the paci! 
of the Southern States, especially in North and South Caroli: 
United States minister to Spain he made an enviable record. 

No more fitting honor could be ore than the passage 

give it your support. 
With best wishes for your good health and happiness, I am, 
Yours, very truly, 
Lewis R. STEGMA> 
Late Colonel, United States Voluntco 


Hon. Georcn H. Linpsay, M. C., 
Washington, D. C. 





GETTYSBURG NATIONAL PARK COMMISSION, 
Gettysburg, Pa., January 2! 


Dear Sir: Having received a copy of the bill introduced in the I! 
of Representatives by you, authorizing the appointment of Major-(«! 
Sickles as lieutenant-general in the army, write to express V 
proval of the bill on account of the distinguished services rendered 
him in raising a brigade (Excelsior brigade), with the appro 
President Lincoln, during the dark hours of the Republic, withou! 
pense to the State and on account of his distinguished services 
field as commander first of a brigade, later of a division, and *! 
a corps, the rank of which is properly that of lieutenant-genera! 
fact that the Government did not confer this rank during the \ 
not a valid excuse for not properly recognizing his services and ¢ 
him justice now in his old age (84 years), especially after this c 
has been conferred on so many of inferior services and commands. “'¢ 
is never too late to mend.” 

Respectfully, yours, etc., Cc. A. RICHARDSON. 

Major, United States Voluntc 
Fion. WILLIAM SULZER. 





EXECUTIVE DEPARTMENT, SOUTH CAROLINA, 
Columbia, September 7, 1% 


Srr: I have learned from the public press, although I have r* 
no official notice of the fact, that you have been relieved from 2 
command of the second military district, embracing this State av) 
North Carolina, and that by order of the President Major-Genem 
Canby has succeeded to the same. 

I desire to express to you the great regret which I feel perso! 
and officially at the course taken by the President and his advisers i 
this matter. : a 

There are many of the orders which have been issued by you since 
passage of the reconstruction bills in March last which did not . 
my approval; but it is due to you and to your official action that 4 
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ld bear voluntary testimony to the wisdom and success of your 












































I l t? } ? 
nistration and to express the opinion that the almost unli ted 1 8} i] ' 
s with which you were invested by the acts of Congress have been All of t nd i 
sed with moderation and forbearan W ~o2 mane 
Your General Orders, No. 10, so far as this State is concerned, were Ss ( 
t spring, in my opinion, absolutely necessary, looking to the impov [lot iH 1 
d condition of the country, the shortness of the provision and ee 7 
5 e crops last year, to the general pe hiary distress pervading the 
intry, and to the necessity of protecting the small means of the _ 
and planters at that time from the process of courts. They l 
thereby enabled to subsist their families and grow the present crop M DD \\ 
his crop promises to be in many respects, and in many sections of | of 
State, the most important and the gest which has been grow l \ ‘ 
al years, and when harvested you could without hazard or opt rend ‘ S | 
, have executed your purpose as declared to me of modifying General nd 3] : 
oO s, No. 10, so that creditors could have enforced their commands | whj I ! 
uut producing general distress, if nothing worse ‘ t Is t ; 
It is also due to you that I should say that, in my jr if \ t 
General Orders, No. 10, had not been issued last spring a y sid S 
increase in the number of troops in this State would have been 
essary to have been stationed at many of the court-houses to pre- —— 
ve the public records from destruction and insure the safety of : i. L. W ; wig 
eriffs in executing civil process in their hands, which they had en - ' . 
dered to levy by thoughtless or heartless creditors 
In my opinion, Ger 1 Orders, No. 10, received the approval of a pas ) 
very large majority of the citizens of South Carolina: and ur general — ; 
ministration as commandant of the district is approved by a majority a =e is BOW DEMIS 
nearly as great. j ~ | thorizing the President of t 
In all the official intercourse which we have had I beg to tender you #24 nsent of senat 
my thanks for the uniform kindness and courtesy with which I ‘ of the United Sti : At 
been treated personally and for the disposition you have always man 1 ; i . . 
sted to make the burdens of the military government as light upon , 
the people whom I represent as it was possible under the circumstat 1id ; 
I have not the pleasure of a personal acquaintance with your s ve 8 ¢ é { 
ssor, General Canby, but hope that my official relations with him may ee eee - “ 
marked with the same harmony and kind feeling which have charac- | House with the recommend , 
zed our official intercourse for nearly two years past. __ hes ed by the senate id of f S 
I have the honor to be, General, very truly and respectfully, in view of the distit nea 1 
Your friend and obedient servant, as a regimental, igade, a 
JAMES L. Orr, mander, we hereby request the Set 2 s 
Governor of South Carolina; gress from this State to vote f t : 
’ actment into law during t pre it 
Maj. Gen. D. E. SIcKLEs, Resolved, That a certitied ‘ 
Charleston, 8. C. lution be transmitted by the ore > ! 
a Ite esentative in Congress f t S 
WASHINGTON, D. C., January 11, 1919. 4 “ar eae Sone v Mos . me _ a 
My Dear GENERAL SICKLES: Your favor of the 10th instant with ref : ; ; See 
erence to a bill introduced by Congressman Suuzer providing for your > SARA nt , 
ointment to the grade of lieutenant-general and placed on the retired © Me State ol 
list with that rank, is received and contents noted. The reason why 
your former communication did not receive prompt attention was lx 
cause of my absence from Washington during the holidays, and hav 
just returned. I assure you that nothing will give me greater pleasur Che H LTA TH Cc sc ( ‘ 
than to render any assistance I can in the passage of the bill to which Per Ba a0 i I 
you refer. I was especially pleased to hear from you, as it indicates ale Rae WT ’ 
that you are not only still in the land of the living, but probably en Sa ; coal 
ing your usual robust good health, all of which pleases me persona 1 ! 































very much. I recall with the greatest pleasure the good old days when = er 
we met in our state legislature, and you have my support and best r¢ in on 
wishes always. of 1 & 
Very sincerely, your friend, Gro. R. MALBy, M. C al eral in the a : 
Maj. Gen. DANIEL E. SICKLES, a I ‘ e t 
02 “ut ° a > . Shy mara . as f 3 
23 Fifth Avenue, New York City. : incon i a ‘ 
: majority in favor of creatin { 
DENVER, COLO., January 19, 1910 ferring it upon Maj. Ge os ; 
My Dear Srr: I inclose copy of a letter which I have written Mr. the bill does not * er ‘ 
STEVENS concerning the promotion and retirement of General Sickles 1901 six promotions to the rd 
I could say much more than I have said, but really this late recogni been made There are now ! 
tion of the distinguished services of General Sickles should “.go with the active list, Lieutenant-General MeArt nd ‘ i 
out saying.” list, Lieutenant Generals Miles, Your Chaftes 
Your obedient servant, GEO. E. RANDOLPH, whom (with one exception) att ied t ! 
Hon. WILLIAM SULZER, the Spanish war, a rank I held Nove », 156 , 
House of Representatives, Washington, D. C. _ Second paragraph * De thet t ( res Ir i 
States, durir liat fte t ! ‘ 
Sa Sickles’s sery ero 
DENVER, COLO., January 19, 1910 active list of the art ind 
My Dear Srr: I am interested in the passage of House bill 13383, | grade of major-genera 
making General Sickles a lieutenant-general and retiring him of that this | reply that - nere did 1 mal 
I on the active list; nor dic Cor 3 f 
I write asking you to favor that bill as far as may be in your power major-genera All of nu pl i i 
My motives are those of personal affection as a man, great respect and, President and contirmed t s 
admiration as a soldier and as a citizen, holding strongly the desire Generals McClellan, Burinsid it ‘ 
that the Nation should fittingly recognize and reward those who in her | Army of the Potor nd Iw i | { 
hour of peril rendered most distinguished and valuable service Grant under the provisior f t { f ¢ \ | 
I am qualified to judge as to the service of General Sickles, because | and July 28, 1866, for wou t 
during the whole of 1863 I was chief of artillery of the Third Corps, | active service early in 1869 e | ‘ 
Army of the Potomac, and therefore, until he was wounded at Gettys- | me to Spain as minister to tain the f 1 
burg, in a peculiarly good position to judge of his service to the Nation. | Porto Rico and to negetiat | ‘ I 
I have never doubted (and I think that the judgment of history now these ends I was instructed t ‘ { 
bears me out) that General Sickles saved the second day at Gettysburg; | Spain. These purposes were a | ed 
that without his bold movement to Peach Orchard and the Emmitsburg | of the islands, which was | 
road there would have been no third day. This fact and the leg he left | Prim, the prime minister, wit 
there demand all the reward, all the recognition that is in the power of | negotiations when he was k ] 
the Government to grant. Third paragraph: “It true 
Beyond question General Sickles was one of the most brilliant, most | sands of men lost legs a: ! | 
valuable of the citizen-volunteer generals of the war. From first to last sion of $45 or $50 per mont 
he and his corps suffered at the hands of the West Point men, who were The Army Retiring Board ! ned Presid Grant, f 
willing he should fight, but very chary of credit. We of the corps, how- | by reason of wounds received i ttle I f 
ever, knew, and to the few of us that are left the passage of his biil | service. It is certainly a nov f n, and 
would come as a very welcome, though late, recognition of the services the retired pay of the command rf » a 
of General Sickles and his Third Corps. wounded in the decisive battle of thy ir f ‘ 
Your obedient servant, Union, should be measured by the pensior iven t 1 
Gro. BE. RANDOLPH, Fourth paragraph: “ Gene! Sickles has ( Line 
Brevet Brigadier-General, United States Volunteers. Government in honorable and luc tive appoint nf | 
Hon. FREDERICK C. STEVENS, drawing his full pay while dischar; = 3 f 
House of Representatives, Washington, D. C. ee ae ‘aenemaet yee — dip a 7 rm ada 
——-- Government since the civil wa that of minister to Spain—and I did 
WASHINGTON, February 11, 1910 | not draw the “ full retired pay of a ma yene it I ted State 
My Dear Worcester: Your letter at hand. Like yourself, I have a| Army,” nor did I draw any tired p Y holding the 
gteat admiration for our mutual friend, General Sickles, and nothing! office of minister. On the contrary, I voluntarily relinquished my pay 
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as an officer on the retired list during that period, although, if I had and philanthropic movements, where his picturesque figure has b en + 
chosen to do so, I might have lawfully drawn such pay. I may also | center of observation and his eloquent speech the center of consi 
mention that my necessary official expenses while minister to Spain | tion and commendation. et 
were at least twice the amount of my salary. I beseech you, sir, on behalf of his comrades, who are rapidly fa 
Moreover, I declined the offers made to me by President Johnson | away like the leaves of the forest, in behalf of common ; 


lstics 
and President Grant of the missions to Holland, Mexico, and Portugal, | American manhood, to use your great influence among your eo 
and I also declined the lucrative office of collector of the port of New | to pass this bill in favor of this grand old soldier, who has pace 
York—made by both President Johnson and President Grant—worth | four-score milestone, and who, in the course of nature. can not 
at that time, under the then existing laws, at least $50,000 a year. } 


enjoy the honor it will confer or long survive the sense of injusti 
“Vifth paragraph: ‘The Government has given General Sickles as | neglect which its defeat will inflict. . 





pay of an officer on the retired list of the army more than $200,000, Assuring you of my respect and admiration, I am, 
and the minority of the committee do not believe that his service was Faithfully, yours, 
of such overpowering influence and value as to place him beyond Gen. I. S. Carnry, 
0. O. Howard and the other great commanders who were retired as Brigadier-General, United States Army, Retired 
major-generals and brigadier-generals and never received any further Brevet Major-General, United States \o! 
recognition by act of Congress.’ ”’ 

To this I reply that had I not yielded to the wishes of President ene eo 
Grant in accepting the mission to Spain in 1869 I would have re- | . DENVER, COLO., January 19 
mained in the army on the active list, retiring in 1889, at the age of | Hon. Joun B. CAPRON, a i , 
64, by operation of law, and thereby reducing by one-half the amount House of Representatives, Washington, D. C. 


of retired pay I have received. My Dear Sir: I have been away from Rhode Island so lone 

In the last Congress the Senate passed a bill giving General Howard | have not the pleasure of knowing you, but assume that you a1 
the grade of lieutenant-general and authorizing his retirement with | younger generation that has come to the front since 1864. 
that rank. ‘The bill was referred to the Committee on Military Affairs | I want H. R. 18383, making Maj. Gen. D. E. Sickles a li 
in the House, but no report upon it was made. general and retiring him, to pass. 

Furthermore, six officers have been given the grade of lientenant- | I want it for many reasons: First, he is the most distincuished 
general in the army since the year 1901, none of whom attained the | war general now living; second, his career was cut short when | 
rank or command reached by me in the civil war; nor did any of them | his leg at Gettysburg, after having saved the battle, if not th 
suffer any serious wound. the Nation, by his bold advance to Peach Orchard and the Emmi: 

Besides, it should be remembered that in 1861, during April, May, | road: and, third, because at his advanced age it will cost the \ 
and June, in deference to the personal and urgent request of President | yery little—not enough, even in these days of retrenchment, to by 
Lincoln, I raised and organized, instructed and disciplined, at my own | considering. 
expense, five regiments of United States Volunteers and three com- I was his chief of artillery (Battery E, First Rhode Island Art 

antes of artillery—a timely service not rendered by any other officer | and I know whereof I speak, and even at this late day there ar 
n the army. number of men in Rhode Island who would take the passage of 

The fact that General Howard and other meritorious officers did not | as a fit, though late, recognition of the services of General Sick 
receive higher rank is no reason why such rank should be denied to | his Third Corps, Army of the Potomac. 
me, if I am worthy of promotion. Your obedient servant, 

Under the act of Congress of April, 1904, many hundreds of officers 
below the grade of brigadier-general have been promoted one grade Brevct Colonel, United States Volunteers, and 
higher on the retired list. This act is still in force, and in conformity Chief of Artillery, Third Army ¢ 
with its provisions promotions continue to be made by the War De- : ; 
partment. Sa Seren fre 

“Sixth paragraph: ‘General Sickles is now at a very advanced age: | ote THIRD STRI 
© man reputed possessed of great wealth, so that the more than $2,006 | ; San Antonio, Ter., January 2 
additional pay granted by this act is not needed to supply any of his | Hon. James L. SLAYDEN, . : 
material wants.’ ” Member of Congress, Washington, D. C. 

It is quite true that I have reached a “ yery advanced age,” so that My Drar Mr. StaAyDEN: Referring to H. R. 13383, Sixty-f 
in the course of nature I shall not live much longer to draw any pay gress, second session, authorizing the President to appoint Maj. « 
whatever from the Treasury. Manifestly it is not the main purpose | Paniel Sickles, retired, to be a lieutenant-general of the United s 
of House bill No, 13383 to “increase my pay,” but rather to give me | army, I respectfully ask that you give the same your hearty su; 
higher rank in the army as a well-won recognition of my military General Sickles’s action at the battle of Gettysburg is a matt 
services and sacrifices. To refuse me the emoluments given by law to history and, as shown by General Longstreet, late lieutenant-ge1 
officers of my grade on the retired list would be an injustice and make the confederate army, in letters written on the subject of th 
me the object of an invidious discrimination. Hitherto I have only previous to his death, notably his letter dated September 19, 1) 
received the same pay provided by law for all officers of my grade who being the critical turning pcint of that battle. 
are borne on the retired list of the army, no more and no less. General Sickles was no less fortunate and equally successful 

I am the oldest surviving officer on the retired list, and for that | storing law and order at the close of the civil war in North and * 
reason only I have received pay for a longer period, but that is surely Carolina, where even agriculture was at a standstill and a 
no reason why promotion should not be given to me if I have fairly chaos prevailed. His general orders, issued in 1865 and 1865, 


earned increase of rank. | his action in this regard and show his generosity and desir 
I submit to you, gentlemen, therefore, that common justice entitles | everything possible to restore peace, harmony, and good will. T 
me to a modification of the “ views of the minority’ and the conclu- le of the States above named who are still alive have not yet for 
sions based on them. Would it not appear to disinterested men, with- | Pis good offices. 7 
out bias, that candor required them to reconsider their decision in the | “General Sickles is the last living corps commander of the 1 
light of my statement of facts? | States Army and has earned by his services in every way to tl! 
I have never asked for promotion, command, or rank during my | ernment, both civil and military, any honor that the Nation can 
service in the army. Nor have I solicited the promotion provided for | upon him = 
in House bill No. 13383. Under ordinary circumstances { would not | ““‘y trust. Mr. SLAYDEN. that you may see your way clear to nid it 
address this communication to you, but would leave all questions to be | way you *ean to have Mr Scuzmr’'s dill passed. i am sure it w 
disposed of in the debate which may take place in Congress, were it not | most ‘sratifying to every old soldier, both North and South, to | 
that there are statements made in the “views of the minority” that | 4.9] Sickles made a licutenant-general on the retired list. The 
relate to mattgrs known only to myself, and which, therefore, render ae : ; ; 
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one 
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: aoe ; 7 a : a as is on the verge of 90 years of age, and it would help to make 
Ny a on this occasion. > 1. Gene days happier a that Cie Sot aenee of Ree Seant and we 
R 7 7" jor- Ini eons ‘Pett promotion should be consumma ore his death. 
Major-General, United States Army, Retired. Sincerely, your friend, 
ALEX. H. Moore, — 

Oweco, N. Y., February 19, 1910. Major and Aid de Camp Third Army Corps * 

Hon. Joun W. Dwicnt, a ’ in 77. ¢ 
House of Representatives, Washington, D. 0. \ ean Es New York, February 17, 191 
My Dear Mr. Dwicutr: The veterans of the civil war are not only Lieut. Gen. DANIEL United Brates Army 

practically unanimously, but enthusiastically, in favor of the passage . : . tows Ne . 
of the proposed bill which will authorize the promotion of Maj. Gen. My Dear GENERAL: Allow me to congratulate you. Under a N: 


Daniel EF. Sickles and place him upon the retired list of the army as | you would have been a marshal forty-six years ago for your S: 
lieutenant-general. No officer who served in the “great war,” as | caesque movement at Chancellorsville, repeated at Gettysburs. 
Theodore Roosevelt calls it, had more of the admiration and affection | Should have had the support which Wellington commanded. 


foe eA ra ete Chee Da 


of Abraham Lincoln, the martyr, then General Sickles. He is now the Very sincerely, yours, St Si 
only living corps commander of that unparalleled struggle, wherein few, ’ ; _ W. L. D. O'GRaApY,’ | 
if any, officers served more ably, loyally and gallantly, or suffered and Captain late Eighty-eighth New York (Irish Brigad 
sacrificed more than he, whom I have been in the habit of calling “ the 





” 


hero of Gettysburg,” without intending, however, to depreciate or dis- RocneEstTer, N. H., February 11, 19! 
parage the preeminent ability and services of that great soldier who | won. Frank D. CURRIER, 
yey ea . — of the Potomac at that decisive battle of the war, House of Representatives, Washington, D. C. 
wen, 1eorge xs. Dicace. - 7 . © ;j o i < “ te 
For nearly two score and seven years General Sickles’s patriotism ook a re~ Sag mg RS gh See E. eee tense 
and bravery have been attested, not only by the authentic records of penesal. eee. ewer oes , . ‘i 
the War Department and the accredited historian, but by wounds which ’ ; rectly uanv 
came near ending his life as well as his active services, from which he H ae — = = oe Se WE see aa << md iehers 
has suffered tortures which no rank or honor can compensate him for. ampenize veteran, or oe uc — in ha sent Go’ 
As to this I speak from forty-five years of personal experience. his inspiring command, or ae . Rca on grey auaie ae 
General Sickles’s comrades of the civil war think that this promotion | death on the battlefield of Gettysburg, where he, too, 4 for which } 
should have come long ago, but agree that it will be “better late than | 22d ware Pee a and ee ae aa tity atte 
never,” but they hope and pray that it will not be postponed until he Lampe dy on oa Eeont to his loan ‘and now I believe it to be 
has passed beyond the power of praise or promotion, as in the case of Oak a Sues = . ee Hampshire that he be given this h 
his friend and compatriot, the great soldier, Gen. Oliver O. Howard. — oe an eee Gael I . ” 
While we have no word of criticism to utter against the liberality ae the ed rs . the 
with which this high rank has been conferred since the Spanish-Ameri- Please parton, ee Se eee tee en ae ss aioe 
can war, but hearty recommendation rather, yet when the value of the | COMeS UP you will see J oe 5 : 


. 
services and gravity of the sacrifices and intensity of the sufferings of bt : os * . ° 
these recipients are compared with those of General Sickles it would With my highest esteem I have the honor to be, sir, 
seem almost a mockery of justice, certainly an unjust discrimination, Yours, very truly, Fe 
to withhold it from him. Besides his services and sacrifices during the H. L. Worcester, 


- Wy er ’ R 
elyil war, he has always been in the front rank of all great patriotic Past Commander, Department of New Hampshire, G. A. 
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BUCHANAN, LAWYER & WHALEN, 


79 Chapel Street, Albany, N. Y., February 23, 1910. 






Ion. Grorce N. SouTHWICK, M. C., | 
Washington, D. C } 
My Dear SouTHWIcK: As you know, a bill has been introduced in 
Congress which will promote Gen. Daniel E. Sickles to the position of 


int-general. General Sickles is one of the ablest and most distin 
icers of the civil war. He won his spurs by real and arduous 
ice in the Third Army Corps, side by side with Gens. Philip Kearney 


| 
= 
1 Joseph Hooker, who were his brother officers, and with whom he is | 





shed off 









ve way worthy of comparison 
My regiment served in General Sickles’s corps, and I know personally 
f his merit as an officer. Since the civil war I have known him quite 
timately. Both as a general and as a statesman his record has been 


brilliant and of great service to our countr 
~ | am sure that you can and will gladly aid in the passage of this bill. 
Ry so doing you will do justice to General and 


He is the beau ideal of his 


Sickles also greatly 


Very sincerely, yours, 
; CHARLES J. BUCHANAN, 
Captain, First Regiment, United States Sharpshooters. 
BROOKVIEW, N. Y., February 23, 1910. 
Iion. W. 


DEAR 


H. DRAPER. 


Sir: In looking over the New York Herald Sunday I saw the 
icture of General Sickles, our old comrade of the Third Corps, Army of 
the Potomac. I was a member of the Second Infantry, Col. J. B. Carr, 
‘Old New York Regiment.” We belonged to the Second Division, Third 
rps. General Sickles was our commander on many a hard-fought 
d. I have many times witnessed his gallantry and bravery. He was 
who never asked us to go where he was not willing to lead. If we 
id been properly supported at Chancellorsville there would have be« 
different ending. I see it is proposed to give General Sickles the 
onors of promotion to lieutenant-general retired. What more worthy 
“l could be done for “ our old comrade,’ who so honestly deserves all 
grateful country can bestow upon him, and I know he would appreciate 
it. Every old soldier of the Army of the Potomac will feel proud of the 
honors conferred. Don't forget the * Old Third Corps.” It 
pl 
re 








has many 
oud thoughts of its achievements and many hard-fought fields, and no 
grets of duty not done. 
Whatever you can do to advance the interest of General Sickles I know 
you will never regret, but always be glad for so doing. 
We will soon all be gone, so can ask but few more favors. 
Most respectfully, 
S. V. ROBINSON, 
Captain, Second New York Infantry. 


. 
| 


Dixon, ILL., February 28, 1910. 
Hon. SHELBY M. CULLOM, 
United States Senator, Washington, D. C. 

Tionorep Srr: Should the rank of lieutenant-general be given by 
Congress, I, as a participant and a private in that great battle, urge you 
to use all honorable means to confer that high honor on Gen. Daniel 
E. Sickles, of New York, the savior of the Army of the Potomac at 
Gettysburg July 2, 1868. 

Yours, sincerely, 


CHARLES W. Dey. | 





War DPPARTMENT, 
NATIONAL PARK COMMISSION, 
Gettysburg, Pa., February 26, 


GETTYSBURG 
1910. 
Hon. S. BE. PAYNE, 
House of Representatives, Washington, D. C. 


My Dear Srr: Having read the report of the Committee on Military 
Affairs, recommending the passage of the bill (H. R. 13383) authoriz 
ing the President to appoint Maj. Gen. Daniel E. Sickles, United States 
Army, retired, to be a lieutenant-general, United States Army, on the re 
tired list, and having also read the views of the minority of the com 
mittee in opposition thereto, I must confess that I can see no force 
in the grounds presented for opposing the bill. The opposition appears 
to be based chiefly on a question of dollars and cents, which is only 
an incident to the appointment asked for. General Sickles did not 
hesitate to incur the expense of raising the Excelsior Brigade when 
the question of dollars and cents was subordinated to his country’s 
need of men in the field. 

I hope you will see your way clear to support the bill in the House, 
and that the New York Members will be a unit on this question of 
conferring a well-deserved honor on one of the sons of the Empire 
state. 

Respectfully, 


yours, etc., C. A. RICHARDSON, 


Late Major, United States Volunteers. 


Hon. Jonn W. WEEKS, M. C., 
Washington, D. C. 


30STON, MASS., February 26, 1910. | 
2 . : | 
The majority of the committee have rey | 


DEAR CAPTAIN : 








of the Sulzer bill promoting Maj. Gen. Daniel E. Sickles to be lieu- | 
tenant-general, United States Army. on the retired list I assume it 
will come up for consideration within a short time. That being the 
case, I would ask you as a personal favor, if you can see your way 

‘ to vote for the bill. I served under the General, and have a very 
great respect for him, both as a soldier and a man. Such men are not 
found very often, and I know it would be a satisfaction to him, 
well as to his numerous friends, if he could receive this well-merited 


recognition from the Government. 
With kind personal regards, I am, 
Very sincerely, yours, 
Major-General, Massachusetts Nati 
Room 408, Furi 
St. Louis, 


R. MATTHEWS, 
nal Guard, Retired. } 





ERTON BUILDING, 
Mo., February 26, 1910. | 
Hon. Harry M. Covprey, M. C. 
_My Dear Mr. Covprey: I am very much interested in House bill 
c 6,383, introduced by the Hon. WiLLIAM Suuzer, of New York, to 
point Maj. Gen. Daniel E. Sickles, United States Army, retired, t 

& lieutenant-general of the United States Army. 

_My entire service in the army was under the command of this 
tinguished officer, and to me this is a source of great satisfaction. 
was good as colonel of our regiment, fine as brigade 





o be 


dis- 
Ile | 


commander, | 


splendid as division commander 
equal of any man in the service 
Your efforts in behalf of n 
appreciated by all 
by myself. 
I trust you and your good wif 
regards for yourself, I 
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ard to that officer's pr 
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General's friends are «e 
rom the New York de 
Sul s bill, and are not wit! 


that as we understand t re 
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appended to 
rard the matter as 


higher 


mittee 
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which ap} 
a favorable 


consider 
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tions 
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minority " there seems to have 
sential, but worthy of mentiot 
that while minister to Spain Get 


army in addition to salary a 
easily ‘stablished from 














pay during the period of his 
numerous “diplomatic appoint 
believe it to be the fact that 
ment at the urgent solicitat 
several likewise tendered, and a 
I believe your colleague M : 
facts, but as the measure has 
without partisan prejudice I 
sistance, if happily you feel so 4 
the native city of General Sicl 
leagues from the rest of the 8S 
measure. Of course you a 
distinction than General Sickles 
ant-generak, and the circumstan¢e 
likewise promoted should not milit 
tion of this worthy cass 
Commending the matter to 1 
honor to remain, 
Yours, very t! 
l te 
LIEADQU ARTI Ss 
Hon. WILLIAM SuLZER, 
House of Representat W 
My Dear Sir: I am delighted t 
to make my old and dear 1 
general on the retired list. For 
the most conspicuous and di n 
have always regarded him as t 
Congress seethed with secession in 


the record 


was exceptional among his colleag 


mincing or uncertain 
results that we 
to do this W 
raised a brigade at 
Government, and under 


and in no 


the destructive 
coura 
immediately 
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Potomac. His career as a gre 
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at Gettysburg saved the da) nd 
1 le peace His career 
di ished, and no one, in 
he f motion than the 
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very t1 
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{From the National 1 \ 
HE 1 1 
The promotion of Maj. Gen. D 
due to the grand Army ft 
too little recognit of 
it is remembered that t 
half of all the men mustered tf 
four years it was the pril 
which were vital to the ca 
public re¢ognition of i I ! 
General Sickles is on 
ibled by a severe w 1 at ¢ 
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General Sivkles Is now not only the ranking surviving officer of the 
Army of the Potomac, but the ranking surviving officer of the civil war. 
Hic is one of the three corps commanders now living and much the 
senior of his two distinguished colleagues. To honor him is therefore 
to honor the Art of the Potomac and to honor the many magnificent 
soldiers with whom he was associated and of whom he was a peer. 

Nor was General Sickles’s great service to the Union confined to his 
mili career. Probably he rendered even better help to the Union 
in politics than in the field. He was a representative Democrat at a 
time when the attitude of the Demecratic party toward the war was of 

reme importance, and when the secession leaders expected with the 
greatest reason that they would have the help of the northern Demo- 

its in their scheme to divide the Union, there was not an instant’s 


hesitation on General Sickles’s part. He was then a Representative in 
Congress, and stood high in the councils of the Buchanan 
tion, When President-elect Lincoln came to Washington in February, 
1561, in advance of his inauguration, General Sickles went to him at 


once, learned from his own lips what his policy would be, and threw | 
himself ardently into the work of arraying the Democratic party in 
his support. General Sickles went to President Buchanan, with whom | 


he was a great favorite, and adjusted the 
tween the outgoing and incoming Presidents. This was of the greatest 
value at that critical time It endeared Sickles to 
who afterwards employed him on 
and diplomatic skill, all of which Sickles with 


General managed 


summate ability. He continued his services to the succeeding admin- 
istrations, and was_ particularly valuable to General Grant while | 


minister to Spain. 
lieutenant-general, it is Maj. Gen. Daniel E. Sickles, and 
tion to that rank would be gratefully received by all who are familiar 
with the history of the stirring times of the war. 





{From the New Orleans Picayune, March 13, 1910.] 
THE VENERABLE GENERAL SICKLES. 

A movement is being made at Washington to have the venerable 
Daniel E. Sickles, a retired major-general of the United States Army, 
advanced to the rank of lieutenant-general and to remain on the retired 
list of the army. 

General Sickles is one of the few officers now surviving who had an 
active part on the northern side in the civil war and attained his rank, 
and he is in his 85th year of age. He is a native of New York City, 


born in 1825, was educated there and adopted the practice of law. He 
entered public life and was a Representative in Congress before the 
civil war. He had no military experience except as an officer of a New 


York regiment of militia, but on the breaking out of the great sectional 
struggle he raised, organized, and, at his own expense, 


regiments, and soon afterwards brigadier-general. He served in the 
Army of the Potomac under McClellan, Hooker, and Meade and lost a 
leg at Gettysburg. He was made a major-general in the Regular Army 
and was retired with that grade, After the war he was sent as 
minister to Spain. 
« + * + . * * 

Five promotions to the grade of lieutenant-general have been made by 

Congress since 1900, and these officers all gained their chief rank during 


or since the war with Spain, whilst only three officers who gained dis- | 


tinction in the civil war were raised to the grade of lieutenant-general. 
It is plain, therefore, that this bill will not make a “ bad precedent,” 
but, on the contrary, this bill can not be a precedent, because there is 
no other among the major-generals on the retired list whose military 
record approaches that of General Sickles. 
+ * * * + - » 
The appeal to the Picayune in this behalf was made by Mrs. Helen 


D. Longstreet, widow of the South’s famous lieutenant-general, the | 
great Lee’s front fighter while Stonewall Jackson was attacking on | 


flank and rear. The Picayune promptly responds to her appeal, and 
expresses the hope that the bill she champions will meet with the fa- 
vor of Congress. Mrs. Longstreet’s interest in the matter is founded 
on — great friendship existing between her husband and General 
Sickles, 





[From the National Tribune, Washington, D. C., February 24, 1910.] 
TO RETIRE GENERAL SICKLES. 


The House Committee on Military Affairs last Wednesday acted 
favorably on the bill of Representative SuLzer, of New York, making 
Maj. Gen. Daniel E. Sickles, United States Army, a lieutenant-general 
on the retired list. Congress should, and undoubtedly will, pass this 
measure, and will honor itself in honoring a splendid soldier. YForty- 
five years after the close of the great war only three corps commanders 
are left to us of all the leaders in that tremendous body of fighting 
men whose heroism has enriched the pages of history for all time, and 
the senior in age is Maj. Gen. Daniel BE. Sickles, who commanded the 
Third Corps. The life of this rugged old veteran would have given 
Dumas material for a hundred romances finer than any he ever penned. 
Whether in civil, official, or military life, General Sickles has been the 
center of moving pictures. Things were always doing when he was 
in the horizon. He left a very prominent career as a statesman and 
Member of Congress from New York to enter the army at the outbreak 
of the war. On the Peninsula and at Antietam, at Fredericksburg, 
and as commander of the Third Corps at Chancellorsville and on the 
world-famed field of Gettysburg he added fresh laurels to his fame as 
an intrepid, daring commander of men upon the field of battle. For 
conspicuous gallantry he was brevetted brigadier-general and major- 
general in the Regular Army, and in 1869 retired with the full rank of 
major-general. 

As a diplomat General Sickles won added renown on secret missions 
abroad, and as a representative of this country at the court of Spain. 
Tiring of that, he returned to his home in New York to again be hon- 
ored by his constituents by election to Congress. 


General Sickles's record from first to last has spelled honor and 
success. He has constantly urged greater recognition of the army and 


navy and the building up of a more perfect military institution, and 
no doubt his wide experience and his determined efforts have helped to 
make the fighting machine of the United States the most efficient and 
powerful in the world. 

General Sickles loved the men whom he commanded on the field, and 
whep he retired to civil life joined his comrades in helping to make 
the Grand Army of the Republic the greatest organization of patriotic 
men in the history of the world. He has found time in his busy life 
to become commander of the great Department of New York, and sel- 
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administra- | 


relations satisfactorily be- | 


President Lincoln, | 
missions of the greatest importance | 
con- | 


If any man in the country has earned promotion to | 
his promo- ; 


| necessary to emphasize his endowment of years. 
x ( equipped a | 
brigade of New York volunteers, and was made colonel of one of its | 


| have 


ae 


APRIL 15. 


dom misses one of its encampments. Without doubt, if Coner 
to take a poll of the veterans now living there would be but « 
heard on the bill now pending, and that voice would say: ** Mal 
Daniel Sickles a full lieutenant-general.” : 





{From the New York Sun, February 18, 1910.] 


WAR DAYS GENERAL SICKLES KNEW—MOVED 
PROMOTE HIM—LINCOLN CALLED ON HIM AS A NEW YORK DE) 
HELP AND HE ORGANIZED FIVER FEDERAL REGIMENTS—AT STAF! 
COURT HOUSE AND GETTYSBURG. 

If Gen. Daniel EB. Sickles hadn’t been a fighting Democrat w! 
was a boy in the legislature of New York, away back in 1817 
might not now be the man whom Congress is preparing to honor 
the rank of lieutenant-general, retired. General Sickles s 


TO TALK BY THE 





that being a Democrat meant being a fighting Democrat in th 
two decades before the great war, and cites President Lin 
prove it. 

‘*You have been a leader in New York Democratic politics,” | 
told Sickles in the first dark days after Sumter. “If you ke; 


end up at that game, surely you'll do to take the command 
the field. Go on and raise your fifth regiment and you shall 
dier-general in command.” 

Gen. Daniel Sickles told this anecdote and many others in t] 
reception room of his house, at 23 Fifth avenue, yesterday at 
Indeed, the front doors shut against the world of 1910, coursin 
down the avenue outside and the shadows of the recept 
crowded with art treasures like a miniature Uffizi gallery, w 
shadows veiling fifty years gone. The senior surviving cor 
mander of the armies that are nearly passed recalled incidents 
of half a century back, and he told only a small part of the r 
sixty years of public life. 

He is in his eighty-fifth year, this veteran fighter who bayed 
Whigs at Albany in 1847 and held back Longstreet’s gray colu 
the charge on Peach Orchard and the Bloody Angle on the se 
at Gettysburg. One wouldn't place the age so high by looking 
man, for he is ruddy and stout and smooth of visage. His y 


| still powerful and his thoughts come with trip-hammer rapidity. | 
| ard, the old negro butler, doesn’t even have to open doors for 1 


eral: he’s doing that very deftly for himself since a shell took off 
his legs that second day at Gettysburg. He swings a door s} 
his crutch in a way that seems to give intelligence to the c1 

Most men at 84 have something half triumphant to say abo 
age. General Sickles is so young or so different that he doesn't 
He speaks of 
that happened in the fifties and sixties, and says he was a yo 
then; people who listen may look up his age in the books, 
wish to. 

“TIT was in Congress from this State when the war began,” 
way that General Sickles began his reminiscences. ‘I was 
erat, but along with Douglass, the ‘ Little Giant,’ and Dix and 
of the northern Democrats who believed in the preservation 
Union I went to President Lincoln and offered my services 
army. I hadn't voted for Lincoln when he was first elected 
Presidency, but I believed in him as a strong man, who was | 
man able to keep the Nation straight in those hard days. 

‘““ When I saw the President and told him that I wanted to he!; 
coln said to me: ‘ Sickles, I'm glad you've come to me, and | 
every Democrat of prominence who wants to help s 
country from destruction right up in the front line of the fig! 
don’t want you to serve as a private. I believe in pushing the 
crats who want to fight right up to the head, where everyl« 
take a lesson from their example. I want you to go out and 
some troops for service.’ 

“TI told the President that though I had enlisted in the S 
first New York National Guard and had served for many years 
Twelfth New York, resigning with the rank of major at the 
went to England as secretary of legation under Buchanan, the 1 
I had not had military experience outside of national guard afl 

“* You go ahead and raise a regiment in New York,’ Lincoln 
me. ‘If the men you get have confidence in you, I guess I will.’ 

General Sickles told how he had gone back to New York after 
interview {in Washington and had raised a regiment, mostly of 
crats, from among bis constituents in New York. He had +¢ 
men left over after his initial muster to make another regiment 
called it the Sickles Regiment, United States Volunteers. The G 
said that he thought it wisest to make his regiment—and t! 
regiments that he raised subsequently—national organizations i: 
of state, subject to the direct command of the head of the Nati 
told Lincoln that such method of enlistment was in his mind t 
and the President agreed with him. 

Hearing from Sickles that he had enough 





men for a second 


ment, Lincoln told him to go ahead and organize it. Not 
second, but a third, a fourth, and a fifth regiment sprung up 


Sickles’s hand at Camp Scott, which he had established over or 
Island. The expenses of recruiting and of drilling he paid ! 

“These were distinctly national regiments,’ said the Genet 
calling up an old pride. “They were all organized as United S 
Volunteers instead of state troops, and some of my men came 
as far west as Michigan—I remember one fellow came from Paw |! 
When I reported to the President that I had the five, he said 
was to be in command of the brigade. I insisted that I was not 
to such a command and that I be made colonel of the first 1 
I had raised, until such time as the report of my senior officers 
justify the elevation to a higher rank. Lincoln compromi 
making me senior colonel of the brigade, but in September of 15! 
had me elevated to a brigadier-generalship. As such I served 
McClellan in 1862.” 

The veteran halted, his fingers drumming on the crutch hand!e 

“TI remember the surprise I got when I was first under fi! 
said, and his words came slowly, clogged by the uncovering 0! 
memories. 

“That was early in 1862, before the pentnomter tampaign 1 
McClellan was in Washington, and somehow or other he had 
track of the position of a portion of the enemy. General Hooker, 
commander, chose me to make a reconnoissance in force and t! 
uncover the position of Longstreet. I took a thousand men from 
brigade, and I picked them myself, taking the huskiest and most re! 
that I could find. We crossed the river from Maryland and ma: 
march of 20 miles in the direction of Fredericksburg. At 2 | 
called Stafford Court House we met the outpost of Longstreet’s ari), 
two regiments in all. 
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had maneuvered my men in order, and done just 
i fighter would have done under like conditions. 





j what a sea- 
I was pleased, and 





men spread the report of that er small exploit widely through 
trmy of the Potomac. The o t of 1 i 


repro 


t march of 20 miles and that one 


» gene ral skipped over much that wa 
































fare of the Nation he helped to preserve, all make it eminently appro- 
priate that Congress shall crown his career in his declining years with 
the additional honor proposed by said bill. 
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Resolutions passed by Aaron Wilkes Post, No. 
Republic. 

Whereas a bill (No. 13383) 

resentatives at Washington, D. C., 


December 6, 1909, 


the United States Army; and 


civil war, and greatly distinguished himself at Gettysburg and else- 
where in command of the Second New Jersey Brigade and other troops: 
Therefore be it 


a Resolwed, That this post, composed largely of old New Jersey sol- 
lers, 


justice to this gallant comrade of ours. 
Resolved, That a copy of the above be given to the press and also 
sent to each of the Senators and Members from New Jersey. 
JOHN C. TARRAM, Commander. 
JOSEPH R. DURELL, Adjutant, 


PHIL KBARNY Post, No. 1, 
DEPARTMENT OF New JeRSEY, G. A. R., 
Newark, N. J., March 3, 1910. 
_The bill (No. 13383) introduced by Hon. Wititam Sunzer, M. C., of 
New York, authorizing the President to appoint Maj. Gen. Daniel F. 


tired list, in recognition of his distinguished services in the United 


States Volunteers during the civil war: Be it 


lic, Department of New Jersey, at a regular meeting held March 2, 
indorse the bill, and respectfully ask for its passage in favor of Maj. 
civil war. 

JosrernH G. STURGES, Commander. 
sent to insert in the Recorp two newspaper interviews by the 
Hon. Sereno Payne, of New York. 
the Payne tariff act. 

The CHAIRMAN. The gentleman from West Virginia asks 
has mentioned. Is there objection? 

Mr. HAY. I object. 

Mr. SLAYDEN. Mr. Chairman, has the hour for voting on 
this bill been fixed? 

The CHAIRMAN. The time for general debate has expired, 
but no time was fixed for the taking of a vote. 
is on the motion of the gentleman from New York to report the 
bill to the House with a favorable recommendation. 

Mr. PRINCE. Mr. Chairman, I move to amend the bill by 
Striking out the enacting clause. 


“They outnumbered us two to one. > was a hot fight. This | 
was the first time that I or any of m; n had been under fire. 
‘ irprised when it was over and the confederates had retired, evi 
thinking we were the advance of a whole arn vy: I was surprised 
{ I had taken it so coolly. Mind you, I don't say this boastingly ; 
s as a man reviewing his sensations under certain conditions. 
r i went back over the fight and found tl! id given orders 


Grand Army of the | 


was introduced into the House of Rep- | 
by Mr. Sutzzr, | 
of New York, to authorize the President of the United States to ap- | 
point Maj. Gen. Daniel E. Sickles, retired, to be a lieutenant-general of | 


Whereas said officer served honorably and creditably throughout the 


approves of said bill, and earnestly requests the Senators and | 
Members of Congress from this State to support the same as only 


Sickles, retired, a lieutenant-general of the United States Army on the | 
Resolved, That Phil Kearny Post, No. 1, Grand Army of the Repub- | 


Gen. Daniel E. Sickles, the senior surviving corps commander of the | 


Mr. GAINES. Mr. Chairman, I desire to ask unanimous con- | 


They relate exclusively to | 


unanimous consent to insert in the Recorp the articles that he | 


The question | 
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| 


The CHAIRMAN. rhe t in f ] 
amend the bill by striking out the ¢ t r ( 

The question was taken: and on a d sion { 
Surzer) there were 67 ayes and +4 

Mr. SULZER. Mr. Ch Id S, 

Tellers were ordered 1 ( l 
PRINCE and Mr. St R 


The committee again d led, and the t 3r rted that 
| there w 


ere 


So the nx 


4 ves ; l } 


tien 7 iled 












. ee i ] 
mentioned battles such as Fredericksbv | 
Of the battle of Gettysburg he said: CONTRACT ( 

“Longstreet afterwards wrote me and sai j 
my Third Army Corps to the peach orchard « | 
est day of the fight had prevented him from r ext bill 1 the P ( - : I . 
and, in his opinion, had saved the for the 1 n army.” »9 xr the relief of cert @] S | bor 

Of Congressman WILLIAM SvULz Ss bill raising him to the retired 1 mater ge LES agai Rig kr as : 
rank of lieutenant-general and reported back favorably to the House by and Ihateriais for the prose on 
the Committee on Military Affairs, General Sickles had only this to | Main canal of the Bellefourche irrigat 
§ ; The Clerk read the l, as follows 

“During my military service I never asked for promotion or in- | ’ : ; pry al a ' 
cr d command. Every promotion was given volunta f OL I i ¢ , cted, etc., T rat ll | } 
the recommendation of my superior officers. ‘This bill ¢ riats for the | ion of the v t 
| promotion I will ever receive was introduced by Bellefourche eee eee 
S ge without my request and not in any way as the y | thereof, entered into by Widell-I ee 
7 ron ” } 1300, pursi t to advertisement i i 

irement. ” A 
m aaa 1905. and their assier:; i 
pian > om . . full rights and remedies afforded 

(Hooker Association of Massachusetts.—President, Gen. Greenleaf A. siete a tie ak see fon of pu 

Goodale, Wakefield, Mass. ; secretary, Lieut. Col. Albert S. Austin, Room | August 13 L894 entitled “An “0 ‘ 
14. 60 State street, Boston; treasurer, Capt. Charles W. C. Rhoades, | in - n iteri “ts ind Tey ake Berga ae 
a4 = , 9a% es ‘ m4 i ant sabor tor ti { 
post-office box No. 2931, Boston.) . , same force, extent, and effect a he ' 
t -. Boston, March 1, 1910. modified, or repealed, with full 1 t ¢ ion in f | i 

Resolution passed by this association on Janua 24, 1910: States for his or their use and nefit t 1 i 

Resolved, That House Dill 1 3, now before Congress, providing for | Sureties upon the bond furnished to 1 " i 
the promotion of Maj. Gen. Daniel E. Sickles, United States Army, re- | contract: Provided, ‘That such a n and 1 
tired, to the rank of lieutenant-general, United States Army, retired, | the United States in no expen 
meets with the hearty approval of the Hooker Association of Massachu- | Mr. MANN. Mr. Chairman, I make the | of ord that 
sett . . . ° . ‘ : 

The brilliant record of General Sickles, commencing with raising | this bill is not properly on the Private Calendar. ‘T! is 
a full brigade of New York Volunteer Infantry in 1861, being commis- | reported from the Committee on the igation of Arid La l 
sioned colonel of one of his regiments, and winning promotions, based lieu of House bill 2522. House bill ‘ ; »h for 
on his record on the battlefield, to major-general of volunteers and at 7 ~Fen eB: ; ~ p4 - ane i 
commander of the Third Army Corps of the Army of the Potomac, | of the First National Bank of B: irche, S. D i was 
the masterly handling of his corps at the betiien of Chameinenane a private bill. The Committee on the Irrigation of Arid Lands, 
and Gettysburg, the many years since the civil war wherein he has of e "S , hay jurisdict 1 { bli 
auu : = : - a pa : ; a course, oul lave jurisdiction ( pass 1 m i public lil. 
fi fully served his State and the National Government in contribut- | a ey ” ld I : hs Irisd: m t ro et ; - 3 : ; bill 
ing his services to every patriotic cause for the advancement and wel- | It has reported a public bill in lieu of the private | referred 





| to it. Whether that is subject to a point of order does not now 
| call for a decision, but the bill reported is a public bill and 
| does not belong on the Private Calendar. 
| The CHAIRMAN. The Chair will call th nm of the 
gentleman from Illinois to the language in e | 
that all persons having suppMed labor and mat Is for t con n 
of work in making the main ! I t t 
under the contract for the constru n thet 1 ) y : 
Widell-Finley Company. 
Mr. MANN. ‘This bill has nothing to do with the Wid 


Finley Company. The bill relates to all pei 
entered into contracts with the Widell-Finley 
pany which, disclosed by the report, failed 
carry out its contract, to have certain rights under the law 
That is a general class of persons that are not confined 
particular individual. Probably no one knows who they are. 


sons wh 
Com} 1 com 


al d ‘did Hor 


as 


to any 


The CHAIRMAN. Can the gentleman from Illinois inform 
the Chair whether or not there is a list of those who contracted 
with the Widell-Finley Company ? 

Mr. MANN. There is no list in the report. I t k there is 
no list at all. 

The CHAIRMAN. Is it possible to : 1 definit t 
of the persons to be covered by this bill? 

Mr. MANN. It is not possible to ascert 1 t ! s who 
would be covered by this bi.], so far as that is concerned, until 
any person claiming under the bill could be heard in court, be- 
cause the Widell-Finley Company made contracts to I a 

| irrigation plant. That compan failed, and the G t 
took possession of the material. The Government may have, 
for aught I know, a list of the persons who had sold the ma 
terial, but there is no way of knowing whether that list w i 


be correct or not. 
| These people were not in al 


y way in touch with the Govern- 
ment. 


There was no relationship between these people and the 


Government. There was no way by which the Gover ent 
could know who they were, except as they come in under the 
provisions of the general act and make proof that they had, 
under contracts with the original contractor, supplied n 
Mr. MARTIN of South Dakota. Mr. Chairman, it to 
me this bill has all the essentials of a private rather than of a 
public bill. It is true that the people interested in it are not 
| named. They are, however, specifically described, and the : 


described as the persons who have furnished labor and material 


| for the construction of the Bellefourche irrigai 1 ma cana! 
under a contract, the date of which is given, between the Sec- 
| retary of the Interior and the Widell-Finley Compa 


| hames were here given, it would 1 
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in no way different from what it is. The bill as originally in- 
troduced was a bill for the relief of a certain bank, which had 
become the assignee of the labor accounts upon the advance- 
ment of money to pay for the labor; but in the desire of the 
committee that all persons who may have been alike situated 
should he entitled to the same relief, the bill has been enlarged 
to include such persons as are in a similar position. 

A list « course will need to be made by the court that shall 
give relief under such legislation as the Congress may see fit 
to pass, but it does not make this in any sense a public bill 
simply because the parties interested in it are described by 
limitations instead of enumerating the names. 

Mr. MANN. Then, I would like to make this suggestion to 
my friend from South Dakota and to the Chair: If the bill is 
a public bill, it has no business on the Private Calendar. If it 
is a private bill, the Committee on Irrigation of Arid Lands had 
no authority to report it as a claim against the Government. 


Mr. MARTIN of South Dakota. Upon that I have just to 
say that the Committee on Irrigation of Arid Lands has not 


reported it as a claim against the Government. It is not a 
claim against the Government. This bill does not propose to 
create a charge against the Treasury. It simply gives to these 
particular individuals the right to an action upon the contract- 
or’s bond, which they were assured would be for their pro- 
tection; whereas since the advertisement for the contract, the 
act giving relief upon the bond has been in substance repealed. 
In other words, it restores them to remedies they were equitably 
entitled to and assured to have upon the bond under which this 
contract was taken. 

Mr. REEDER. Mr. Chairman, I wish to say just one word. 
This is not a claim against the Government. It is not intended 
to collect any money out of the Government. It is to collect 
upon a bond given to secure the construction of these works. 

Mr. MANN. Let me ask the gentleman this: A bill on the 
calendar reported from the Committee on Claims on this same 
project is reported adversely. That probably is a claim against 
the Government. Now, will not the effect of this bill be in the 
end, if these claims are fixed, that the Government will be 
called upon to pay these claims, as it has already been called 
upon to pay this other claim that is now on the calendar? 

Mr. REEDER. My judgment is, it will not. I know there 
is no purpose of that kind in the committee. The committee 
simply permits them to collect on this bond. If they do not 
collect on this bond, this bill does not provide for any further 
disposition of the claims. 

Mr. MARTIN of South Dakota. It is conceded there is no 
liability against the Government, and no effort is made to cre- 
ate any. 

Mr. MANN. I may say to the gentleman that if they could 
convince me that their contention was right I would neither 
ask to have the point of order sustained, nor would I oppose 
the bill; but, as I read the bill, they are not correct. 

Mr. SMITH of Texas. I call the attention of the gentleman 
to the last proviso in the bill, 

The CHAIRMAN. The Chair is ready to rule. While this 
bill does not name specific beneficiaries, or the parties who can 
have their claims adjusted under it, yet they are designated as 
a collection of people who can readily be ascertained. They 
are not named as a general class. It has been held that a 
battalion of soldiers was to be considered as the beneficiaries 
under a private bill. The Chair therefore overrules the point 
of order as to that. As to the second point of order raised by 
the gentleman from Illinois, that the Committee on Irrigation 
of Arid Lands has no jurisdiction, the Chair calls the attention 
of the gentleman from Illinois to the last clause in the bill, 
which specifically provides that such action and its provisions 
shall involve the United States in no expense. 

Mr. MANN. Oh, that is the action. This bill expressly pro- 
poses to give to these people all the rights of a person supply- 
ing labor and materials in the prosecution of public works. 
These rights under the law referred to in the bill authorize a 
person supplying material to obtain a lien and maintain a lien 
upon the material, and compel the United States to pay the 
money for the materials supplied if the contractor does not pay 
the money 

Mr. MARTIN of South Dakota. Mr. Chairman 

The CHAIRMAN. What does the gentleman from Illinois 
say as to the proviso on page 2 of the bill? 

Mr. MANN. Oh, that is the action on the suit; it is only 
a part of the bill. With full right of action in the name of 
the United States to sue upon the bond. It does not involve the 
United States in that action, but when they give the authority to 
make use of the mechanic-lien law, or the lien law, they give 
these people authority to recover from the United States, 
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Mr. MARTIN of South Dakota. The gentleman from Ij]' 
of course inadvertently, because he has not, I take it, had 
cess to the statutes, has an incorrect impression as to this 
islation and its effect. There is no lien law involved 
whatever. The statute of 1894, August 13, simply gives { 
ple supplying labor or materials for contracts upon public 
the authority to sue upon the bond taken for their prot: 
and in the contract itself it is recited that they are prot: 
and have the right to sue in the name of the Government 
the bond. The statute reads as follows: 

That such contractor or contractors shall promptly make | 
to all persons supplying him or them labor and materials in t! 
cution of the work provided for in such contract; and any yy. 
persons making application therefor, and furnishing 


affidavits 
department under the direction of which 


said work Is being, 
been, prosecuted, that labor or materials for the prosecution 
work has been 


supplied by him or them, and payment for w! 
not been made, shall be furnished with a certified copy of such 
and bond, upon which said person or persons supplying such la 
materials shall have a right of action, and shall be authorized + 
suit in the name of the United States for his or their use and 
against said contractor and sureties and to prosecute the sam: 
judgment and execution: Provided, That such action and its 
tions shall involve the United States in no expense. 

There is no question of lien; there is no question of | 
upon the Government in any phase of the case. It simply 
to these parties the assurance given by this statute, \ 
after the advertising of this contract, was repealed or nx 
removing that provision, notwithstanding it was referred 
the contract itself as still being for their protection. | 
sure if the gentleman had had an opportunity to have ex 
the statute—— 

Mr. MANN. I examined the statute, and I think n 
porary impression was incorrect and the gentleman is « 

I have the statute in my hand. 

The CHAIRMAN. The Chair overrules the point of 
made on the second proposition. 

Mr. ENGLEBRIGHT. Mr. Chairman, I move that th« 
laid aside with a favorable recommendation. 

The motion was agreed to. 

JOHN K. BARTON. 

The next business on the Private Calendar was the bill (1! 
20849) authorizing the President to appoint John K. 13 
now a captain on the retired list of the United States \ 
be an engineer in chief, retired, with rank of rear-admira! « 
retired list of the United States Navy. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to 
John K. Barton, now a captain on the retired list of the United 
Navy, to be engineer in chief, retired, with rank of rear-admir 
retired list of the United States Navy, said transfer to take ef: 
December 22, 1908. 

Mr. GREGG. Mr. Chairman, this is the same measure \ 

I explained when I offered an amendment to the naval aj) 
ation bill several days ago. Captain Barton was a capt 

the line of the navy. In 1908 he was made Chief of the I: 

of Steam Engineering. As such he held the rank of a rei) 
miral. In December of that year, I believe it was, or the 

part of the year, Captain Barton was stricken with a) 

and was in the hospital. He was entitled to be retired a 

time in two ways—one upon his voluntary application by 

of his length of service, he having already served thirty 
years in the navy; the other was by going before a i 
board and being retired. Captain Barton was in no ¢o! 

to protect his own interest, and the Navy Department tii 
that it was immaterial how he was retired. So they ordered 
him before a retiring board, and he was retired with tly 
of rear-admiral then. The department thought he was « 
to that. It was afterwards discovered that, being retirg: 
the retiring board, he would only be retired with the grad 
captain, the grade he held before. If he had been in condition 
to have taken care of his own interests and had known his 
rights, he could have been retired upon his own applica! 
with the grade of rear-admiral and the pay of rear-ad! 
They retired him as rear-admiral, and he was so retire: 
six months before the mistake was discovered, and then 
demoted him to captain. This bill is simply to correct the | 
take and the injustice that was done to Captain Barton at | 
time. 

Now, you all understand that if he had applied by a v 
tary application for retirement by reason of his service 
would have been retired with the rank and pay of rear-adi!! 
He was in no condition to take care of his own interests. | 
department, thinking that it made no difference, that he wou! 
still be retired with the same rank and pay, ordered him bef! 
the retiring board. He went before the retiring board and \ 
retired, and the department retired him as rear-admiral. bu 


- 








1910. 


a 


CONGRESSIONAL RECORD—HOUSE. 





-ix months after, by reason of some construction of the law made 
hy the Attorney-General, they had to demote him and put him 
‘ to captain. This is simply to correct that injustice that 


s done him. All other chiefs of bureaus are invariably re- 
sired with the rank and pay of rear-admiral, and if Captain 





hn interests, Simp 


Rarton had been in condition to protect his ov 
presenting a voluntary 
e been retired with 
sition to this bill. 
Mr. Chairman, I move that it be laid asi 
recommendation. 
(he question was taken, and the 


ROMAN CATHOLIC 


would 
will be 


he 


apy ‘ation to be 


that rank. I trust 


retired, 
there ho 


le with a favorable 


$ agreed to. 
CHURCH OF ZAMBOANGA. 


motion wa 


he next business on the Private Cak ll (H.R. 


ndar was the bi 





































36) to provide for the payment of the claim of the Koman 
Catholic Church of Zamboanga, in the Philippine Islands. 
The Clerk read as follows: 
t enacted, etc., That there is hereby appropriated, out of any! 
e Treasury not otherwise approp i, the sum of $5,543.68, to 
id by the Secretary of War to the properly accredited representa 
r representatives of the Roman C: Ct 1 ‘ i 
ippine Islands, in accordance with findings of a board « i 
m convened by orders from headquarters, Ph il} e Division, 
y 28, 1909, in compliance with instructions of the Secretary of 
\ lated January 8, 1909, and composed of Capt. Frank H. Lawto1 
S stence Department; Capt. Allers J. Greer, judge-advocate; Re 
] r Isodore de la Torre, Rev. F er Antonio Armlot, and Mr. Fred 
\ 1iompson, and that the acceptance by the said properly accredited 
ntative or represel ives of said Roman Catholic ¢ irch 
inga of the amount above specified shall be in full satisf fi 
| claims for the value of a piece of property within the military 
reservation at Zamboanga, formerly the Roman Catholic cemetery used 





f burials taking place wi the parish of Zamboanga, taken by 
t United States Government for use in connection with the construc- 
tion of noncommissioned officers’ quarters on said reservation. 

Mr. LAW. Mr. Chairman, this claim is for the value of a 
piece of property taken by the Government for the purpose of a 
military reservation in the Philippine Islands in 1903. The 
property had been in the undisputed possession of the Roman 
Catholie Church of the Province of Zamboanga for about two 
hundred years. It is conceded that there was no paper title to 
this property, but the title of the church rested on long undis- 
puted possession. At the time the reservation was declared 
proceedings were begun in the court of land registration pur- 
suant to the statutes of the Philippine Commission, and the 
usual notice to claimants to file their claims before that court 
was posted and published according to the statute. 

The church authorities, however, failed to file the claim of 
the church within the time required by the statute and thereby 
lost their legal remedy. It is conceded, I think, that this fail- 
ure was due merely to ignorance upon the part of the church 
authorities as to the steps necessary to preserve their legal 
rights. The Judge-Advocate-General, in passing upon the mat- 
ter held, to use his language: 

As the claim is without legal foundation, it is clear it can not be 
settled by any of the executive departments. 

Consequently a military board was appointed under instruc- 
tions of the Secretary of War, and the value of this property 
found. 

Mr. CRUMPACKER. Will the gentleman yield to me a few 
minutes on the question? 

Mr. LAW. Yes. How much time? 

Mr. CRUMPACKER, Five minutes; and I may not take it all. 

Mr. LAW. I yield five minutes to the gentleman from In- 
diana [Mr, CRUMPACKER]. 

Mr. CRUMPACKER. Mr. Chairman, the claim covered by 
this bill, I think, is a claim in favor of one of the 
orders, is it not? 

Mr. LAW. No; it is not. It is in favor of the Roman Catholic 
Church of the Province of Zamboanga. The religious orders 
are embraced in the bill that will follow. 

Mr. CRUMPACKER. I had the impression that the claim 
belongs to one of the religious orders in the Philippines. 

Now, I have some familiarity with the history of these claims. 
The law, of course, is well settled that where an occupying army 
appropriates property belonging to a private individual or a 
corporation for its own use, it assumes an obligation to pay the 
reasonable value of the property. And in respect to the ques- 
tion of the title under Spanish control in the Philippine Islands, 
the union between church and state was such that the Cr wn, 
or the Spanish Government, held the legal title to all church 
property. 

The courts in the islands have on two occasions that I have 
in mind decided in cases precisely like the one referred to, 
the one upon which this bill is predicated, that the Govern- 
ment of Spain held the Jegal title in trust for the church, be- 
cause under the Spanish régime there was no separation 
between church and state. And the court held in both those 
instances that the equitable title and the real right to the 
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it seems to 
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the court that there is no question as to the f ( 
Church in the property; and it has the ri 
sonable value, in so far as it was appro] LD! rnny of 
the Federal Government. 
Mr. LAW. I yield ten minutes to the gentle 1 Mis 
sippi. 
Mr. SPIGHT. Mr. Chairman, when this I] ed 


from the Committee on War ¢ ms, while \ 1 
report, no minority vi l 


mittee, reserved the privilege to o] t he ff f’ 





the House. 

Now, it may be all very true, as stated by t f 
Indiana [Mr. CRUMPACK that this is a meritorious bill. But 
it occurs to me that there ought to be some othe! than t 
presented to the committee. This is simply a report of a con 
mission constituted, as it was, in the Philippine Islands 
vestigate this matter. I want to call attention t iat j } 
to every Member of this House, that there ;: vy a great 
many church claims, Catholic and Protestant church ‘ ; 
pending in this country. Some of them have en investig 1 
by the Court of Claims and reported to Congress for aj 
priation. Some are pending now in the Court of Claims, and a 
large number are before the two committees of Congres 
Committee on War Claims of the If ’ 1 the ¢ 
Claims in the Senate. The 1 1 re 1 ! i! 
these claims affecting our churches at home is that tl hall 
first run the gauntlet of a committee to determine vw er or 
not the House shall be asked to refer these ¢ is to the I 
Then the particular claim is subject to the will of the II 
Finally it reaches the court, where all the evidence is heard 
just as in any other case in a irt of law, and it is det ol 
whether or not the claim is a just one, : f ; ; 
and then the claim comes back to Conuzress f \ 

Sut in this case there is nothing but ! t fre 

sion. I am going to show you how . ‘ 
stituted; and their report is the only ¢ 

asked to make a direct approp é' 

Now, this bill carries only et over $5,000: but 
below it on the calendar carries about $50,000 
actly the same attitude. 

This is a bill for the relief of this Catholic h at Z 
boanga. The report shows that it has be 
mission, and it gives the names of ) 
captains in the United States Army, two ¢ 1 
a civilian. It was evidently in the ho f 
was committed to this cor I 
friendly, at least, in a large measure ‘ 1 ect 
an adverse report. ‘This is t! t 
is asked to make this appre . 
been shown to church claims at ! f \ 

Another thing I do not unders | 


on the face of the bill or anywhere else t yh h « 


Pr 
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this cemetery lot was used by the United States for the ase’ 
pose of building quarters for noncommissioned officers. It 
says “all claims for the value” of the piece of property. It | 
does not say how much; it does not say how large or how 
small. It is merely designated as a certain parcel of ground— | 

Within the military reservation at Zamboanga, formerly the Roman | 
Catholic cemetery used for all burials taking place within the parish 
of Zamboanga. 

We know nothing as to the value of this property. In claims 
for churches at home, the court is not only required to take | 
proof, but must submit the substance of this evidence in their 
findings reported to Congress. Why should these Catholic | 
churches in the Philippines be placed upon a plane so much more 
favorable than the hundreds of church claims of equal merit | 
presented by Baptists, Methodists, Presbyterians, and others in 
the United States? | 

My idea is that these claims ought to take the course required 
for every other church claim presented by Members of this | 
House, that they should go to the Court of Claims and let the facts 
be found, and the report of that court sent back to Congress, 
and then the appropriation would follow, based upon a knowl- 
edge of the character of property taken and its value. 

The next claim that follows this is in precisely the same at- 
titude except under a different commission, there being only 
three commissioners in that case. That bill carries the sum of 
$49,300. 
bills for the reasons that I have stated. 


” 


stricter rule applied to those at home. 
distinction. 
church property. The totally different rule applied to churches 
here is that pay is allowed only for rental, or for use and occu- 
pation, and nothing for damage to property, not even for total 


There is another marked 


destruction, unless it is shown that such was for military pur- | : ; : . 
| I took the floor for this brief statement is that the bill 


poses and not in mere wantonness. I would do no injustice 
to any church organization, but I insist that right and equality 
should prevail. 

There should be no favoritism to Catholic churches in the 
Philippine Islands that is not shown to churches in the United 
States. If these claims had been adjudicated by the court con- 
stituted for such purposes, and a report made to Congress as 
the law requires, I should not hesitate to vote for their pay- 
ment, 

Mr. LAW. Mr. Chairman, there is one important distinction 
between this claim and the one that follows it and claims in 
connection with the use and occupation of property in this 
country. In the case of church property in this country we 
usually send such claims to the Court of Claims, because the 
witnesses are here in this country and readily available. This 
claim arose in the Philippine Islands. A military board was 
appointed, competent in every respect, which held its sessions 


I am opposed to the passage of every one of these | 
It is discrimination in | 
favor of these far-away Catholic churches against the much | 


These bills propose to pay for damage done to | 





ate has now adopted the view of the House and passed y 
carrying the lesser amount. This represents the last of 
claims recommended by the so-called board of church c!| 


| appointed by order of the Secretary of War in 1905. 


The only serious point for consideration was as to the 
pretation of paragraph 7 of the treaty of Paris, which 
as follows: 

The United States and Spain mutually relinquish all claims { 
demnity, national and individual, of every kind, of either Goye: 
or its citizens or subjects, against the other Government, that ma 
arisen since the beginning of the late insurrection in Cuba and ; 
the exchange of ratifications of the present treaty, including ali 
for indemnity for the cost of the war. 

The United States will adjudicate and settle the claims of its 
against Spain relinquished in this article. 

If it should be held that that article of the treaty of IP 
which was adopted April 11, 1899, applied to claims of 
character, then the correct amount would be the amount 
in this bill. If, however, it should be held that that sectio 


i 


| not apply, then the amount would be that recommended |), 
| Judge-Advocate-General and the Secretary of War, 


Lhitl 
$80,243. Therein lies the difference. Your committee adopted 
lesser amount, believing that this article of the treaty of | 
does apply to claims of this character. Therefore this bill 1. 
sents only such claims as accrued subsequent to April 11, 

Mr. CRUMPACKER. Mr, Chairman, I want to make o 
two observations in connection with this bill also. 

Mr. LAW. I yield five minutes to the gentleman fro: 
diana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER,. This bill is based on the liability 
is recognized everywhere under the law of nations and 
martial law, that of paying for property that the belli 
army actually appropriates or occupies for its own use. | 
the law payment of damages to property that is incident 
injured as a result of warfare is never allowed. The 1 


on its face that it makes the appropriation for the satisi 
of claims for the use and occupation of certain property a) 
damages done thereto by the military forces of the United s 
The damages that are included in the amount are not w! 
called damages incident to military operations, but are dan 
incident to the occupation of the property. Where our mi 
forces in the Philippine Islands took possession of propert) 
their own purposes and while in possession as occupants 
flicted damages on the property, this Government, under a \ 
settled principle of law, is liable not only for the occupatio: 
for the damages included as an incident of the occupation, 
that is the damage that is referred to in the bill, a da 
that is covered by the appropriation. It is not the incic 
damages or injury that comes as a matter of course in | 
tility or warfare. I thought it better to make this state 
so that in the future this bill might not be used as a preci! 


for the payment of damages resulting, not from actual us: 
occupation, but as incidental to warfare. 

Mr. LAW. Mr. Chairman, I move that the bill be laid 
to be reported to the House with a favorable recommendati: 

The motion was agreed to. 

Mr. LAW. Mr. Chairman, I move that the committee do 1 
rise and report the bills to the House with the recommen: ! 
that the bills do pass, with the exception of bill If. R. loos, 
which is to be reported adversely. 

The motion was agreed to. 

Accordingly the committee determined to rise; and ?¢! 
Speaker having resumed the chair, Mr. CAMPBELL, Chairmi! 
the Committee of the Whole House, reported that that « 
mittee ‘had had under consideration sundry bills, and had 
directed him to report the same back, some with and s«! 
without amendment, with the recommendation that the ai 
ments be agreed to and that the bills do pass, and wit! 
further recommendation that as to the bill (H. R. 183s5) 
authorize the President of the United States to appoint \| 

jen. Daniel E. Sickles, retired, to be a lieutenant-general of 
United States Army the enacting clause be stricken out. 


in the Philippine Islands and was able to examine the property 
and secure such other first-class evidence as was available there. 

Unless further discussion is desired, I move that the bill be 
laid aside, to be reported to the House with a favorable recom- 
mendation. 

The question being taken, the bill was ordered to be laid 
aside, to be reported to the House with a favorable recom- 
mendation. 


CERTAIN RELIGIOUS ORDERS, PHILIPPINE ISLANDS, 


The next business on the Private Calendar was the bill (S. 
2863) to provide for payment of the claims of certain religious 
orders of the Roman Catholic Church in the Philippine Islands. 

The bill was read, as follows: 


Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $49,- 
372.50, to be paid by the Secretary of War to the properly accredited 
representatives of the following-named four religious orders of the 
Roman Catholic Church in the Philippine Islands according to the 
amounts set forth: The Augustinians, $28,075; the Dominicans, $11,285; 
the Recoletos, $7,252.50; and the Franciscans, $2,760; and that the ac- 
ceptance by the properly accredited representatives of said respective 
religious orders of the separate amounts above specified shall be in full 
satisfaction of all claims for use and occupation of the property of said 
respective religious orders in said islands, and for damages done thereto GUNBOAT ON THE GREAT LAKES. 
yy the military forces of the United States prior to the date, to wit, > r sing SK; 
January 24, 1906, of the official report of the board on church claims, | . The SPEAKER laid before the House the following m 


‘ which said board, composed of John A. Hull, lieutenant-colonel, judge- from the President of the United States, which was read ani, 
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advocate; Alexander O. Brodie, lieutenant-colonel, military secretary; |} with the accompanying papers (H. Doe. No. 863), referred 


and J. W. Moore, first lieutenant, Second Cavalry, was duly convened, : I . war , 
August 1, 1905, at headquarters Philippine Division, in the city of the Committee on Expenditures in the Napy Department 
ordered to be printed; j 


Manila, in said islands, to consider and report upon said claims. 
Mr. LAW. Mr. Chairman, the purpose of this bill is to re- | To the House of Representatives: 
imburse the Catholic orders named in the bill for the use and On March 4, 1910, your honorable body adopted the follow: 
occupation of their premises during the Philippine insurrection. | pegojution: 
A bill identical in character with the one now before the Resolved, That the President of the United States be requested, 
House was reported in the last Congress from the Committee | not incompatible with the public interest, to furnish the House 
; on Insular Affairs. A bill exactly similar, except that it car- | Representatives the following Intorminion ec the construction of 2 : 
ried $80,000 instead of $49,000, was passed by the Senate last | at on the Great Lakes, contained in the naval appropriation act 
The Sen- | 1898, expended? 


l 


year; but neither bill was considered in the House. 
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; a 
second. What steps, if any, have been taken by the Uni States | ANSWERED “ PRESENT 2 
( ernment to remove the obstacle that prevented the cons on of Adair ( : < 
vessel? : Aiken Dix 1. Kennedy, Oh ’ 
In answer, I beg to transmit herewith a communication from | Ansberry | I bil. McDermott I i 
he Secretary of the Navy. Bastiett, G t. G oh r i 
Wa. H. Tart. Carter | Hl Sisson 
Tur WHITE Howse, April 15, 1910. NOT VOTING—148 
BILLS ON THE PRIVATE CALENDAR. 1 Allen F J P 
The SPEAKER. The Clerk will report the first bill reported on ares ; gg 1 “gf ; 
hy the Committee of the Whole House: As k I S. ¢ P 
“The Clerk read as follows: Be - : 7 1 
: . a . . . > 1ar¢ ‘\ ‘ 
S J. Res. 14. Joint resolution for the relief of the firm of Fearon, | Te at iy : m , Ny I 
iel & Co., of New York and Shanghai, Be i cons ht 
rhe Senate joint resolution was ordered to be read a third ~ tt, K a . K n I 
time, was read the third time, and passed. 1 omnaemiae 1 Mammen Wa ; 
GEN. DANIEL E. SICKLES. | Brownloy G I Ls R 
. om — : ‘ ou Burk Pa. Grill, \Lo I h ¢ 
The SPEAKER. The Clerk will report the next bill. Burke, S. Dak Gillett J . 
The Clerk read as follows: = l : eee a , rth 1 
(H. R. 13383) to authorize the President of the United States t Ry d G don Met { . 
noint Maj. Gen. Daniel E. Sickles, retired, to be a lieutenant-general | Cala G lll Mes ra . 1 
¢ the United States Army. Cald id G ‘ \I M wy 
The SPEAKER. On this bill the committee recommend that ; 7 one a ve - AGS 7 = 
i ° ° . pre ruernsey 1 aT i 
the enacting clause be stricken out, and the question is on con- | Caplin Hamill MM 
curring in the recommendation. Clark, Fla. Hammond Mays i " 
Mr, SULZER. Mr. Speaker, I move to nonconcur in the rec- | Cocks. N. ¥. ae, sam re | : 
ommendation of the committee. Sock ed M 5 | - 
The SPEAKER. The question will naturally come up, will | Coudrey Heflin Mo ! rou \ 
: : : : ‘ ‘ovingtor elt M ' ‘ 
the House concur in the recommendation of the committee? A aie nm a ; a i : I i 
, . ° aig en! in 
negative vote would accomplish what the gentleman desires, Cravens Hie Mo VW 
The question was taken; and on a division (demanded by | Dawson Hi Mudd We 
Mr. Sutzer) there were 59 ayes and 25 noes. oe Miss Se 4 wy M aenen 7 
Mr. SULZER. Mr. Speaker, I make the point of no quorum. | pyoqqs 7°” Huft Ni \ ry 
The SPEAKER. Evidently no quorum is present. The Door- | Durey Hus N. J Norri W I 
3 . ‘oe "TI . ne N ve y \ 
keeper will close the doors, and the Sergeant-at-Arms will notify | Ellerbe Ss ene le , ’ M ; 
° ° . * ° . scl ati] evs LISS. Ql 1 
absent Members. As many as are in favor of concurring in the | “°°" a ght oe 
recommendation of the committee will when their names are So the motion to concur in the recommendation of the com- 
called answer “ aye,’ and those opposed will answer “no,” and mittee was agreed to. is 
the Clerk will call the roll. Che Clerk announced the following pairs: 
The question was taken; and there were—yeas 150, nays 69, | For the session: 
answered “ present ” 23, not voting 148, as follows: Mr. Moreneap with Mr, Pov. 
YEAS—150 Mr. Younc of New York with Mr. For: 3. 
aod ae . * KEN ry of Lio witl {fr SHBROO! 
Adamson Finley Kitchin Pickett Mr. Kennepy of Ohio with Mr. Asprook. 
Alexander, Mo, Flood, Va. Knowland Plumley Mr. Hitt with Mr. GLass 
Anderson Floyd, Ark, =oee ew Mr. ANprus with Mr. Rrorpan, 
Barnhart Fordney ‘orbly *rince —~ ae a i iran 
Bartlett, Nev. Foster, Ill. Lafean Pujo ‘ Mr. Burtt R with Mr. BARTLETT of G rgia. 
Beall, Tex, Gaines ; Latta Randell, Tex. Until further notice: 
Bingham Gardner, Mich. ase ones Mr. Youne of Michigan with Mr. Wirson of Per lvania, 
I I Garrett ee tichardson Niven ak ett EiMimate-enttth. hte Wlarces 2 
I Gillespie Lenroot Robinson Mr. VILSON of Iilin is with Mr. WiLLer?. 
Bowers Godwin Lloyd Roddenbery Mr. WHEELER ‘with Mr. WALLA‘ 
Brantley Good Loudenslager ance, Mo. Mr. VREELAND with Mr. UNpDERWoop. 
Durgess Graff Lowden Russell » Tan : af Ohi +4) ss 
Burnett Graham, Pa. Lundin Sabath Mr. He MAS of hio w 1th Mr. ‘I oo Ven 
Byrns Gregg McCreary Scott Mr. SNAppP with Mr. Taytor of Colorado 
Campbell Gromne Meinl 1 Epaconetees Mr. Smitn of California with Mr. Taytor of Alabama. 
Ca Hamilton McKinlay, Cal. Sharp a. a ae aap : 
Ca Hamlin McKinney Sheppard re : nbeeseoonties _ ith 1 ra mare 
Cc! Hanna McLachlan, Cal. Sims Mr. RODEN BERG with Mr. STANLEY, 
Cling Hardwick en —— Mr. Pray with Mr. SAUNDERs. 
Cooper, Pa. Hardy Macon Slemp Mr % i Mr. RorTuHeRMEI 
Cooper, Wis. Hayes Madden Smith, Tex. . r. PEARRE with : Ir. ROTHERMEL. 
Cowles Heald Mann Sperry Mr. PayNe with Mr. RHinock, 
Cox, Ind. Henry, Tex. Maynard Spight Mr. Nye with Mr. Rep. 
Creager Hinshaw Miller, Kans. Steenerson Mr. Parsons with Mr. Raucu 
Crow Hitchcock Miller, Minn. Sterling ses N a ae witl ; ur 7. ; = a 
Crumpacker Houston Moore. Tex. Sturgiss _ MY. NEEDHAM With Mr, RAIN! Y. 
Cullop Howell, Utah Morgan, Okla. Thomas, N. C. Mr. Murpock with Mr. Moon of Tennessee. 
—— Eameerd, owe Sa a 5 Mr. Monpb! LI with Mr. M AGUIRI of Nebras n 
avis Hubbard, W. Va. Murphy Turnbu " r an , Noam w _ Mr py 
Denver Hughes. Ga. Nelson Volstead Mr. M¢ LAUGHLIN of Michigan with Mr. Mclermorr, 
Dickinson Hull, lowa Oldfield Washburn Mr. McGuire of Oklahoma with Mr. Lin AY. 
— Hull, Tenn Padgett ae Mr. McCarty witb Mr. Lever. 
ouglas Humphrey, Wash. Page reisse eR it} » ; , 
Driscoll, M. BE. Johnson, Ky. Palmer, A. M. Wickliffe Mr. LINDBI kGH with Mr. Lrca tH 
Edwards, Ga. Jones Palmer, H. W. Woods, lowa Mr. Joyce with Mr. Kinkeap of New Jersey. 
ea a feces Woodyard Mr. JOHNSON of Ohio with Mr. Jamieson 
nglebright Kennedy, Iowa ’atterson : P OWroct aiatn ater vv Ss a 
Ferris Kinkaid, Nebr. Peters _ Mr. HUGHES of West Virginia with Mr. Hwumpureys of Mis- 
NAYS—69. — a a 
r ) W ‘rse vit P GHES of New Ise 
Alexander, N. ¥, Driscoll, D. A. Knapp Sherwood Mr. Howe.r of New Jersey with Mr. Huei f New Jersey. 
Anthony Dwight Langham Smith, lowa Mr. Hiaeins with Mr. Hogson 
Austin Edwards, Ky. Langley Smith, Mich. Mr. Henry of Connecticut with Mr. Hay. 
Barchfeld Ellis Law Southwick Mr. GUERNSEY with Mr. HamMon 
bates Estopinal Livingston Sparkman SAL. SSUERNSEY With MYT. HAMMOND. 
Bennet, N. Y Fitzgerald Loud Sulloway Mr. Griest with Mr. HAMILt. 
Boutell ere a, = = Mr. Gorset with Mr. Gorpon, 
oute Foster, Vt. Martin, Colo. Swasey eee “es olathe sa os a 
Cary Fuller Martin. 8S. Dak. ‘Taylor, Ohio Mr. GARNI k of Pennsylvania with Mr. Gorproat 
Chapman Gardner, N. J. Millington Thomas, Ky. Mr. Fisa with Mr. ELverse. 
Con Goulden ae Wange Mr. FarrcniLp with Mr. Drxon of Indiana 
onry 7soulden Morrison anger a » ron , Ss nf 
Cox, Ohio Greene O'Connell Wiley Mr. DAWSON Ww ith Mr. Dr KSON Of Mississippi. 
Currier Hamer Olcott Wood, N. J. Mr. Couprey with Mr. Craia. 
pavideom Hollingsworth Reynolds The Speaker Mr. Cook with Mr. Covinaton. 
Nok, Howland Roberts Mr. Capron with Mr. Cottier 
Diekema Keifer Rucker, Colo, a. 2 2 Se a i 
Draper Keliher Sheffield Mr. CALDERHEAD with Mr. CrarKk of Florida. 





LEA Sem ra wen, Tm ee Ren 


palma ow 


ee ee 


ee inch PAA I BONN ee NIN hk SAN A CS PRE, OM Calli NE OR HE A PCM RS OF 
am mel oer BAY Do 





af 
t. 
t 
| 
t 
Hy} 
af 
5 
: 
! 
i 
§ 
{ 
> 
i 
; 
f 
; 
: 
: 
' 
: 
i 
i 
&: 


A7i62 


Mr. Caper with Mr. Carrin, 

Mr. Barcray with Mr. Byrp. 

Mr. ANTHONY with Mr. BRovussARD. 

Mr. Escu with Mr. CLAYTON. 

Mr. O_MSTEeD with Mr. JAMES. 

Mr. TAWNEY with Mr. SHERILEY. 

Mr. Cocks of New York with Mr. Lamp. 

Mr. DenBy with Mr. Granam of Illinois. 

Mr. Grant with Mr. Jounson of South Carolina. 

Mr. KAHN with Mr. Carrer. 

Mr. KRONMILLER with Mr. Cravens. 

For one week: 

Mr. Hurr with Mr. ANSBERRY, 

Mr. Ames with Mr. ATrKEN. 

For the balance of the day: 

Mr. Burieicn with Mr. Canrrirt. 

Mr. Foss of Ulinois with Mr. Foss of Massachusetts. 

Mr. Moxitey with Mr. GALLAGHER. 

Mr. Pratr with Mr. NIcHOoLLs. 

Mr. Weeks with Mr. WEBB. 

For the vote 

Mr. Gitzettr with Mr. Trrson. 

Mr. Loneworru (against) with Mr. Harrison (in favor). 

Mr. BrapLtey (in favor) with Mr. Stevens of Minnesota 
(against). 

Until Monday, April 18: 

Mr. Burke of South Dakota with Mr. SrepHens of Texas. 

From April 15 to May 10: 

Mr. THISTLEWOoD with Mr. Mays. 

For Friday and Saturday: 

Mr. Burke of Pennsylvania with Mr. Rogprnson. 

From Friday until April 19: 

Mr. Fassetr with Mr. Howarp. 

From 2.30 to-day until Monday: 

Mr. Moon of Pennsylvania with Mr. Sisson. 

Until Monday noon: 

Mr. Marsy with Mr. HELM. 

Until April 28: 

Mr. Durey with Mr. Bert of Georgia. 

From April 11 to April 21 

Mr. BrowNLow with Mr. RAanspety of Louisiana. 

From April 12 to April 19: 

Mr. BartHowpr with Mr. Girt of Missouri. 

From April 11 to April 16: 

Mr. Moore of Pennsylvania with Mr. SMALL. 

From April 2 to April 238: 

Mr. BarRnarpD with Mr. Herrin. 

Mr. CARTER. Mr. Speaker, did the gentleman from Califor- 
nia [Mr. Kaun] vote? 

The SPEAKER. He did not. 

Mr. CARTER. Mr. Speaker, I voted aye. I have a pair with | 
the gentleman, and I desire to withdraw my vote and vote 
“ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 
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BILLS ON THE PRIVATE CALENDAR. 
Mr. LAW. Mr. Speaker, I wish to ask unanimous co 
that the House proceed with the further consideration of 
ness on the Private Calendar under the rule and consider 


same in the House as in the Committee of the Whole Li 


the state of the Union until objection is offered. 

The SPEAKER. The gentleman from New York asks 
mous consent to consider bills on the Private Calendar in 
for to-day in the House as in the Committee of the 
House on the state of the Union, subject to objection 
bills are reached. Is there objection? [After a paus 
Chair hears none. The Clerk will report the first bill. 

MARTHA VY. JONES. 

The next business on the Private Calendar was the res: 
(H. Res. 414) referring the bill (H. R, 8521) for th: 
Martha V. Jones, widow of James A. Jones, deceas 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8521) for the relief of Moe 
Jones, widow of James A. Jones, deceased, with all the 
papers, be, and the same is hereby, referred to the Court of ¢ 
a finding of facts under the terms of the act of March 3, 1S 
generally known as the Tucker Act. 

The question was taken, and the resolution was agr 

ESTATE OF HENRY SESSLER. 

The next business on the Private Calendar was the re: 
(H. Res. 415) referring the bill (H. R. 8793) for the r 
the estate of Henry Sessler, deceased, to the Court of ¢ 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 8793) for the relief of the « 
Iienry Sessler, deceased, with all the accompanying papers, be, 
same is hereby, referred to the Court ot Claims for a find: ng 
under the terms of the act of March 3, 1887, and generally ic 
the Tucker Act. 


The question was taken, and the resolution was agreed t 
ESTATE OF D. FRONEBERGER. 


The next business on the Private Calendar was the res 
(H. Res. 416) referring the bill (H. R. 8590) for the r 
the estate of D. Froneberger and firm of D. Froneberger & | 
to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 8590) for the rélief of the estate 
D. Froneberger and firm of D. Froneberger & Co., with all the a 
panying papers, be, and the same is hereby, referred to the ( 
Claims for a finding of facts under the terms of the act of Ma 
1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 


ESTATE OF ANN D. HOSLEY. 

The next business on the Private Calendar was the resoluti 
(H. Res. 417) referring the bill (H. R. 19725) for the relief 
the legal representatives of Ann D. Holsey, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolwed, That the bill (H. R. 19725) for the relief of the legal 1 


The Clerk called the name of Mr. Carrer, and he answered | resentatives of Ann D. Holsey, deceased, with all the accompa: 


“ ” 
present. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Clerk k will report the next bill. 

The Clerk read as follows 

A bill (H. R. 21225) for the "pellet of certain persons having sup- 
plied labor and materials for the prosecution of the work of making the 
main canal of the Bellefourche irrigation project. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 20849) authorizing the President to appoint John K. 
Barton, now a captain on the retired list of the United States Navy, to 
be an engineer in chief, to be retired with rank of a rear-admiral on 
the retired list of the United States Navy. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows 

A bill (H. R. 21636) to provide for the payment of the claim of the 
Roman Catholic Church of Zamboanga, in the Philippine Islands. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (S. 2863) to provide for the payment of the claims of certain 
religious orders of the Roman Catholie Church in the Philippine Islands. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 


| papers, be, and the same is hereby, referred to the Court of Claims : 
a finding of facts under the terms of the act of March 3, 1887, and 
generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
HEIRS OF THOMAS J. HOLMES AND RICHARD R. HOLMES. 


The next business on the Private Calendar was the reso! 
(H. Res. 418) referring the bill (H. R. 19087) for the relief of 
the heirs of Thomas J. Holmes and Richard R. Holmes, «: 
ceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 19087) for the relief of the heir 
Thomas J. Holmes and Richard R. Holmes, deceased, with all t! 
companying papers, be, and the same is hereby, referred to the ( 
of Claims for a finding of facts under the terms of the act of Mar 
1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
ROBERT G. WILSON, SR. 


The next business on the Private Calendar was the resolut! 
(Hi. Res. 419) referring the bill (H. R. 19643) for the relief 
Robert G. Wilson, sr., to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 19643) for the relief of R bert ‘ 
Wilson, sr., with all the accompanying papers, be, and thi I 
hereby, referred to the Court of Claims for a finding of facts under 
terms of the act of March 3, 1887, and generally known as the Tu 
Act. 


The question was taken, and the resolution was agreed to. 
HEIRS OF C. C. BLANCIT. 


The next business on the Private Calendar was the resolutio 
(H. Res. 420) referring the bill (H. R. 18190) for the relief of 
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the heirs or estate of C. C. Blancit, deceased, to the Court of FIEL ( a is ol 
( ims. ta The x siness I’ e ( | } 
The Clerk read the resolution, as follows: (H. Res. 428) ref , H. R. 20123) f 
Resolved, That the bill (H. R. 18190) relief of the heirs ¢ the he of D 1 A. Mille ed. to 1 Ce 
ite of C. C. Blancit, deceased, w al mpanying papers, } lr] ( ! { ! ! f 
the same is hereby, referred to the of Claims for a finding si ; \ s l ic ws 
ets under the terms of the act « 3, 18587, and generally ive if \ 
wn as the Tucker Act. M 
The question was taken, and the resolution was agreed to. te 
A 
THOMAS SEYMOUR, T 
il res¢ l 
The next business on the Private Calendar was the resolution 
(HT. Res, 421) referring the bill (H. R. 1S1S9) for the relief of \ 
iomas Seymour to the Court of Claims. The next | s er Cs ) 
rhe Clerk read the resolution, as follows: (TH. Res. 429) refer the b H. R 3 { f of 
Resolved, That the bill (H. R. 18189) for the relief of Thomas §S W am P. Rowland to the ¢ f ¢ 
with all the accompanying papers, be, and ti Sal h The Clerk read the resolut f, 
rred to the Court of Claims for a finding of facts under the terms P 7 ‘hat tl} ] 4 I 
f the act of March 3, 1887, and generally known as the Tucker Act. Rai : anne, a if. B 
fs . LOW na, With ail we accom n i" 
The question was taken, and the resolution was agreed to, re the Court of ¢ 
of the t of March 3, 1887, a 
WILLIAM A. GOBLE, ren ‘ . 
‘ ; 4 re rhe resolution was agreed 
The next business on the Private Calendar was the resolution 
(II. Res, 422) referring the bill (H. R. 7620) for the relief of HEIRS 0 Al ( 
William A. Goble to the Court of Claims, The next business on the P te ( ! 
The Clerk read the resolution, as follows: (H. Res. 430) referring the b H. R. 20 
Resolved, That the bill (H. R. 7620) for the relief of William A. | the heirs of Elizabeth Cessna, deceased, 1 ( I 
( with all the Ac ompanying papers, be, and the same is hereby, | The Clerk read the resolut folle 
' rred to the Court of Claims for a fiuding of facts under the terms Resolved. That the 1 «(HOR ‘ 
the act of March 3, 1887, and generally known as the Tucker Act. Elizal th cy co a = ; i 
The question was taken, and the resolution was agreed to. the same is hereby rred e ¢ of ( 
: > : S facts under the terms of the M 1s 
MRS. J. W. YATES. | as the Tucker Act. 
The next business on the Private Calendar was the resolution | The resolution was agreed to. 
(H. Res. 428) referring the bill (H. R. 7614) for the relief of | i . 
ton ; > ee 3 WILLIAM S ) 
Mrs. J. W. Yates to the Court of Claims. | ; Tee , ; 
The Clerk read the resolution, as follows: Phe next business on the Private Calend is the resolution 
tes. 43 ‘eferring the bill (I t. 186% for f of 
Resolved, That the bill (H. R. 7614) for the relief of Mrs. J. w.| (U. ON SAL) PORTER SO SEE a. 
} with all the accompanying papers, be, and the same is hereby, William E. Seward to the Court of ¢ 1 
red to the Court of Claims for a finding of facts under the terms The Clerk read the resolution, as follow 
of the act of March 3, 1887, and generally known as the Tucker Act. Resolved, That the bill (IH. R. 187 Mi m E 
The question was taken, and the resolution was agreed to. Seward. with all the accor n eby, 
I red to the C irt of ¢ i! I MW! I ; 
ESTATE OF SAMUEL HOLLINGSWORTH, tf the act of M i SST | y I Act 
The next business on the Private Calendar was the resolution The resolution iS ae L 0. 
(H. Res, 424) referring the bill (H. R. 9572) for the relief of | t 
the heirs at law of Samuel Hollingsworth, deceased, to the Court sees ; 4 es 4 
of Claims } ne next siness ithe Pr e Cale ¢ it } 
aims. ; 1 ¢ . Res. 432 ‘eferring the bi ( » L400 { | f of 
rhe Clerk read the resolution, as follows: | (Ht. B > oo - oar ' ; 
= ae : ee . Arren Bray to the Court of ¢ ims 
_ Resolved, That the bill (H. R. 9572) for the relief of the heirs at } The Clerk read the reso f 
aw of Samuel Hollingsworth, deceased, with all the accompanyin i erk ren he rest id - 
ers, be, and the same is hereby, referred to the Court of Claims for | Resolved, That the bill (11. R. 1480¢ t \ 
finding of facts under the terms of the act of March 3, 1887, and} with all the ying pap i 
generally known as the Tucker Act. to the Court of Claims for t 
The resolution was agreed to. act of March 1SS7, d ‘ j | 4 
JACOB C. BARKLEY. Also the following amendme s rea 
1" . - . . | Line 2, strike « he ! 
rhe next business on the Private Calendar was the resolution | The : : Iment w 
(H. Res. 425) referring the bill (H. R. 164) for the relief of rhe ee = “he 
. ? me he resolution as an ‘ was ag d t 
Jacob C. Barkley to the Court of Claims. pa ; ’ 
The Clerk read the resolution, as follows: ESTATE OF THOMA 
Resolved, That the bill (H. R. 164) for the relief of Jacob C. Barkley, The next business on fl % C; dat is ul 
with all the accompanying papers, be, and the same is hereby, referred tion (H. Res. 42! refe) t} ! H.R { ’ 
to the Court of Claims for a finding of facts under the terms of the *t Sle eer eee eens eee >) 7 : st F : 
of March 3, 1887, and generally known as the Tucker Act. ief of the legal repres ‘ i i d F 
rn . ( he Court of ms 
The resolution was agreed to. pe ens OS Le 
The Clerk read the reso i 
HEIRS OF PARMELIA F. HENRY. een ! That ti Se 
The next business on the Private Calendar was the resolution | rese s of Thomas |} i 
(H. Res. 426) referring-the bill (H. R. 20036) for the relief of endl, : and t 
the heirs of Parmelia F. Henry, deceased, to the Court of Claims. scarce Nie . lee Tuck ‘ 
rhe Clerk read the resolution, as follows: | The resolution was a: 1 to 
i CSOLULLOTI WilS reer Oo. 
Resolved, That the bill (H. R. 20036) for the relief of the ; of | 
Parmelia F. Henry, deceased, with all the accompanying papers, be, and | SARATI IZABETH ) 
the same is hereby, referred to the Court of Claims for a finding of facts ree es ecient ale a ; 
under the terms of the act of March 3, 1887, and generally known as The next business on the Private 
the Tucker Act. | (H. Res. 434) referring the bill (11. R. 1851 r f 
The resolution was agreed to. | Sarah Elizabeth Watson, administratrix of David 
SARAH JANE PIRTLE | Buck, deceased, to the Court of Claims 
nv ‘ aa ad a | The Clerk read the resolution, as fe Ws 
rhe next business on the Private Calendar was the resolution Reaalinad -“ t i (H.R. 1 
om . 5 ™ > a tesolred, ha the ( R ROTO) r ft - | 
(H. Res. 427) referring the bill (H. R. 20062) for the relief of | peth Watson. administratrix of t D  s 
Sarah Jane Pirtle, widow, and the heirs of John W. Pirtle, de-| with all the accompanying papers i tl 
eased, to the Court of Claims. See Seen a See nee oe 
ae ‘ ‘ act of Mare 3 SS7, and gen y known ¢ t 
The Clerk read the resolution, as follows: poe Seen moore oe 
_Resolwed, That the bill (IH. R. 20062) for the relief of Sarah Jane | The question was taken, and the resol dt 
Pirtle, widow, and the heirs of John W. Pirtle, deceased, with all the | HEIRS OF JOMNN A. REGAN 
accompanying papers, be, and the same is hereby, referred to the Court | LS s a pba Pee 
-< Claims for a finding of facts under the terms of the act of March 3, | The next business on the Private Calendar " 
87, ¢ ne yk aa the Tncke . . on . : : - ee 
ae and generally known as the Tucker Act, (H. Res. 435) referring the bill (H. R. 18516) for the relief of 
rhe resolution was agreed to. the heirs of John A. Regan, deceased, to the Court of Claims, 
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The Clerk read the resolution, as follows: | 
Resolved, That the bill (H. R. 18516) for the relief of the heirs of 
John A. Regan, deceased, with all the accompanying papers, be, and | 
t! me is hereby, 1 red to the Court of Claims for a finding of | 
of the act of March 3, 1887, and generally known 











The question was taken, and the resolution was agreed to. 
HUGH M. BROWN, 

The next business on the Private Calendar was the resolution 
(Hi. Res, 456) referring the bill (H. R. 18515) for the relief of 
Iiugh M. Brown, executor of Andyvew Brown, deceased, to the 
Court of: Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (If. R. 18515) for the relief of Hugh M. 
Brown, executor of Andrew Brown, deceased, with all the ac« panying 
papers, be, and the same is hereby, referred to the Court of Claims for 

finding of facts under the terms of che act of March 3, 15587, and 
generally known as the Tucker Act. 

The question was taken, and the resolution was agreed to. 

FiPST PRESBYTERIAN CHURCH OF DARIEN, GA. 

The next business on the Private Calendar was the resolution 
(TI. Res. 457) referring the bill (HL R. 21855) for the relief of 
the First Presbyterian Church of Darien, Ga., to the Court of 
Claims. 

The Clerk read the resolution, as follows: 

Resolwed, That the bill (H. R. 21855) for the relief of the First Pres 
byterian Church of Darien, Ga., with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding of 
facts under the terms of the act of March 3, 1887, and generaliy 
known as the Tucker Act. 

The question was taken, and the resolution was agreed to. 

JASPER C, BANKS, 

The next business on the Private Calendar was the resolution 
(H. Res. 488) referring the bill (H. R. 5013) for the relief of 
Jasper C. Banks to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5013) for the relief of Jasper C. Banks, | 
with all the accompanying papers, be, and the same is hereby, referred | 
to the Court of Claims for a finding of facts under the terms of the 
act of March 3, 1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed to. 
ELISHAMA BEATY. 

The next business on the Private Calendar was the resolution 
(THI. Res. 489) referring the bill (H. R. 5012) for the relief of 
Elishama Beaty to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 5012) for the relief of Elishama Beaty, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 





The question was taken, and the resolution was agreed to, 
W. C, ELLER. 


The next business on the Private Calendar was the resolution 
(TH. Res. 440) referring the bill (H. R. 16098) for the relief of 
Ww. Cc. Eller to the Court of Claims, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 16098) for the relief of W. C. Eller, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 

The question was taken, and the resolution was agreed to. 

ESTATE OF GEORGE HODGE. 


The next business on the Private Calendar was the resolution 
(H. Res. 441) referring the bill (H. R. 8864) for the relief of 
the estate of George Hodge, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8864) for the relief of the estate of 
George Hedge, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker act. 

The question was taken, and the resolution was agreed to. 

DR. J, A. REAGAN, 


The next business on the Private Calendar was the resolution 
(H. Res. 442) referring the bill (H. R. 8863) for the relief of 
Dr. J. A. Reagan to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8863) for the relief of Dr. J. A. 
Reagan, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The question was taken, and the resolution was agreed to, 

ANAISE F, ZERINGUE. 

The next business on the Private Calendar was the resolution 

(H. Res, 443) referring the bill (H. R. 18150) for the relief of 


es 


Anaise F, Zeringue, and the estate of Mathilde 
Zeringue, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18150) for the relief of Ana 
Zeringue and the estate of Mathilde Champagne Zeringue, dece 
all the accompanying papers, be, and the same is herelhy red t 
Court of Claims for a finding of facts under the terms of th: 


March 38, 1887, and generally known as the Tucker Act. 
The question was taken, and the resolution was agr 





HEIRS OF C. M. LUCAS, 

The next business on the Private Calendar was the res 
(H. Res. 444) referring the bill (H. R. 21153) for the r 
the heirs of C. M. Lucas, deceased, to the Court of Clai, 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21153) for the relief of the 
Cc. M. Lucas, deceased, with all the accompanying papers, | 
same is hereby, referred to the Court of Claims for a fin 
under the terms of the act of March 3, 1887, and generally 
the Tucker Act. 

The resolution was agreed to. 

ESTATE OF WILLIAM I. LONGACRE, 

The next business on the Private Calendar was the res 
(TI. Res. 445) referring the bill (H. R. 6627) for the 1 
the estate of William I. Longacre, deceased, to the 
Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6627) for the relief of the « 
William I. Longacre, deceased, with all the accompanying pay 
the same is hereby, referred to the Court of Claims for a 
facts under the terms of the act of March 3, 1887, and gene 
as the Tucker Act. 

The resolution was agreed to. 


CHARLES G. JONES. 

The next business on the Private Calendar was the res 
(H. Res. 446) referring the bill (H. R. 21866) for the re! 
Charles G. Jones to the Court of Claims, 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 21866) for the relief of ¢ 
Jones, with all the accompanying papers, be, and the same 
referred to the Court of Claims for a finding of facts unde: 
of the act of March 3, 1887, and generally known as the Tu 


The resolution was agreed to. 
ANDREW CROWL. 

The next business on the Private Calendar was the resolu! 
(H. Res. 447) referring the bill (H. R. 6015) for the r 
Andrew Crowl to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6015) for the relief of Andrew ( 
with all the accompanying papers, be, and the same is hereb 


to the Court of Claims for a finding of facts under the te: ns of 
act of March 38, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 


ESTATE OF WILLIAM R. POOLE. 

The next business on the Private Calendar was the reso! 
(H. Res. 448) referring the bill (H. R. 6149) for the r 
the estate of William R. Poole, deceased, to the Court of ¢ 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 6149) for the relief of the est 
William R. Poole, deceased, with all the accompanying papers, 
the same is hereby, referred to the Court of Claims for a finding « 
under the terms of the act of March 3, 1887, and generally ku 
the Tucker Act. 


The resolution was agreed to. 


WILLIAM H. SNELLINGS., 

The next business on the Private Calendar was the resol! 
(H. Res. 449) referring the bill (H. R. 21712) for the reliel 
William H. Snellings to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21712) for the relief of William 
Snellings, with all the accompanying papers, be, and the same is fh 
referred to the Court of Claims for a finding of facts under tf! 
of the act of March 3, 1887, and generally known as the Tucker Act 


The resolution was agreed to. 


ESTATE OF JOHN BROWN. 

The next business on the Private Calendar was the resol iti 
(H. Res. 450) referring the bill (H. R. 19485) for the relief 
the estate of John Brown, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: ‘ 

Resolved, That the bill (H. R. 19485) for the relief of the estat: 
John Brown, deceased, with all the accompanying papers, be, and 
same is hereby, referred to the Court of Claims for a finding of f 


under the terms of the act of March 3, 1887, and generally known a 
the Tucker Act. 


The resolution was agreed to. 
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JAMES GOTHARD. EST Oo NJ 
The next business on the Private Calendar was the resolution | The next business on e Private ¢ 
H. Res. 451) referring the bill (H. R. 5537) for the relief of | (H. Res. 459) referring the 1 H. BR: 2 i 
es Gothard to the Court of Claims the estate of J 1 Ee , ce i, to the ¢ f 4 
rhe Clerk reafl the resolution, as follows: rhe ¢ k read < 
lved, That the bill (H. R. 5537) for the relief of ¢ ‘ Be | f 
ill the accompanying papers, be, and the san is h J Tohn Hen 
t Court of Claims for a fin xy of facts under the terms he a same is he +e 
March-3, 1887, and generally known as the Tucker Act. nder the terms of 
The resolution was agreed to. t! lucl Aet 
A. G. DUNCAN. = 
rhe next business on the Private Calendar was the resolution MO Y. 
(H. Res. 452) referring the bill (H. R. 55356) for the relief of The next business on the P) e | \ i 
A. G. Dunean to the Court of Claims. (H. Res. 460) re ox the H. R ‘ f 
The Clerk read the resolution, as follows: Moses J. Robertson to the ( of ¢ 
Resolred, That the bill (H. R. 5536) for the relief of A. G. Duncan The Clerk read the res it , asi 3: 
\ 1 tl accompanying papers, be, and the same is hereby, referred Resolved. T? the bill (IT. R ( { | 
t Court of Claims for a finding of facts under the terms of the act | ertscon. with all thi 
far 3, 1887, and generally known as the Tucker Act, re red to 1 ie ¢ iourt of Cis . ling 
The resolution was agreed to. of t ct of M }, 1887, i lly known a 
ESTATE OF JAMES F. PHILLIPS. The resolution was : Lt 
The next business on the Private Calendar was the resolution MARY A. F. 
(H. Res. 453) referring the bill (H. R. 3987) for the relief of The next business on the Private ¢ Pa the t 
the estate of James F. Phillips, deceased, to the Court of Claims. | (H. Res. 461) referring the } H. R. 17472 of 
The Clerk read the resolution, as follows: Marv A. F. Smith to the Co of ( 
Resolved, That the bill (H. R. 3987) for the relief of the estate of The Clerk read the resoluti asf 
es F. Phillips, deceased, with all the accompanying papers, be, and 7a mn : : - ¢ eu 
t same is hereby, referred to the Court of Claims for a finding of S rene: rt at the (H. R . aM ; ; 2 
under the terms of the act of March 3, 1887, and generally known ce He ‘te “th a . . cad 7 
5 Tiel ~ - reTerred oO ne ir ( i I l 
as e Tucker ” of the act of March 3, 1887, and 
The resolution was agreed to. The resolution was agreed 
JAMES DEATHERAGE, 
4 ® ° - li 3} OF § [ 1 ry 
The next business on the Private Calendar was the resolu- TI ; 
tion (H. Res. 454) referring the bill (H. R. 1697) for the - ~ Fase Fg oe a ee 
e . : : es 40 “ePTeTTINGE e ) | . ] ‘ 
relief of James Deatherage, administrator of the estate of .. - ee are! I * zu ; (iH. i . 
J. A. J. Rooker, deceased, to the Court of Claims. — ane vA na Baoan 7 @ cana wy 
The Clerk read the resolution, as follows: rhe Clerk read the resolution, a 
resolved, That the bill (I. R. 17812) for the 1 t! f 
Resolved, That the bill (H. R. 1697) for the relief of James Deather- | ¢,/“ Mall : d ; a 
ace, administrator of the estate of J. A. J. Rooker, deceased, with all | game is hereby. I 1 ( f « 
t accompanying papers, be, and the same is hereby, referred to the ae “the Savene. 4 ae sae 
( of Claims for a finding of facts under the terms of the act of | the Pucker Act : . 
March 3, 1887, and generally known as the Tucker Act. 2S ai E 
The resolution was agreed to. rhe resolution wa 
HEIRS OF LARKIN ECHOLLS. HEIRS OF JAMES J, CLA 
nh . : ~’ ° Thea > Iair the Tr te 
Che next business on the Private Calendar was the resolution rhe next business on the Private Calend 
(H. Res. 455) referring the bill (H. R. 2898) for the relief of | (TI. Res. 463) referring the bill CH. R. 21 
the heirs of Larkin Echolls, deceased, to the Court of Claims, the he irs of James J. Clark, d t ' : 
r ‘ * . Tha Clarl ra +} } 
The Clerk read the resolution, as follows: rhe Clerk read the resolu 
Resolved, That the bill (H. R. 2898) for the relief of the heirs of ,#esolved, That the bill (if. R. - 
Larkin Echolls, deceased, with all the accompanying papers, be, and Jar les J . ark, deceased, with all t ; 
the same is hereby, referred to the Court of Claims for a finding of | 8@Me IS hereby, referred to the Court of 
facts under the terms of the act of March 3, 1887, and generally known | “der the terms the act of Ma aOUe 
as the Tucker Act. , Tucker Act 


The resolution was agreed to. The resolution was agreed to 


WILLIAM H. HOWARD AND OLIVER D. LEWIS. HEIRS OF CO 3 P. 
The next business on the Private Calendar was the resolution The next business on the P te C , 
(H. Res. 456) referring the bill (H. R. 7402) for the relief of | (H. Res. 464) referring the bill (Il. R. ost2) 1 
William H. Howard and Oliver D. Lewis to the Court of Claims, | the heirs of Cornelius P. ¢ » Ul ised, to the ¢ 
rhe Clerk read the resolution, as follows: Ol os , 
_Resolved, That the bill (H. R. 7402) for the relief of William H rhe Clerk read the resolut as 1 
Howard and Oliver D. Lewis, with all the accompanying papers, be he ed, That t H.R f 
and the same is hereby, referred to the Court of Claims for a finding } Corne ee sin, ¢ : ft 
of facts under the terms of the act of March 3, 1887, and genera nd the same is ‘ lL tot ‘ 
k nas the Tucker Act. f facts und t } 
rhe resolution was agreed to. age aos . 
HEIRS OF JAMES H. CORBIN. The re ’ 
The next business on the Private Calendar was the resolution GEOR rm RB 
(Hi. Res. 457) referring the bill (H. R. 19825) for the relief of The next business on the Private Ca lar was thi 
the heirs of James H. Corbin, (leceased, to the Court of Claims. | (H. Res. 465) referring the bill (H. R. 5700) for 1 f 
The Clerk read the resolution, as follows: George T. Reeves to the Court of Claims. 
Resolved, That the bill (H. R. 19825) for the relief of the heirs of The Clerk read the resolution, as follow 
James H. Corbin, deceased, with all the accompanying papers, be, and Resolved. That the 1 (H. R. 579 f ( 
the same is hereby, referred to the Court of Claims for a finding of facts » aaa sth al ao ; s 
ond ‘ 7 Reeves, with all the a 
Inder the terms of the act of March 3, 1557, and generally known aS | yeferred to the Court of | 
wm fucker Act. | of the act of March 3, 1887 g 
The resolution was agreed to. The resolution was agreed to. 
JAMES B, BAZELL. JOHN W. WATKINS 
The next business on the Private Calendar was the resolution The next business on the Private Calendar was the 1 } 


(H. Res. 458) referring the bill (H. R. 20081) for the relief of | (H. Res. 466) referring the bill (1H. R. 20947) for the r f of 
James B. Bazell to the Court of Claims. John W. Watkins to the Court of Claim 


The Clerk read the resolution, as follows: The Clerk read the resolution, as follow 


, Resolved, That the bill (H. R. 20081) for the relief of James B. | Resolved, That the bill (If. R. 20947 for t 

Bazell, with all the accompanying papers, be, and the same is hereby, | Watkins, with all the accompanying p: : 
- ’ 

of the act of March 3, 1887, and generall known as the Tucker Act. of the act of March 3, 1887, and gen y kr Puck 


| 
} 
| ers, 
referred to the Court of Claims for a finding of facts under the terms | referred to the Court of Clair for a vd 


The resolution was agreed to. The resolution was agreed to. 
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HEIRS OF 8S. W. HYATT. 


The next business on the Private Calendar was the resolnt 
(H. Res. 475) referring the bill (H. R. 17836) for the r 
of the heirs of S. W. Hyatt, deceased, to the Court of Clai; 


i Scunseddeonekatentente sera teameanen 


eR SS CTI IE PC 


ELISE TRIGG SHIELDS. 
The next business on the Private Calendar was the resolution 
(H. Res. 467) referring the bill (H. R. 18552) for the relief of 
Elise Trigg Shields to the Court of Claims. 


he lis, 
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The Clerk read the resolution, as follows: 
Resolved, That the bill (H. R. 18552) for the relief of Elise Trigg 


Shields, with all the accompanying papers, be, and the same is hereby, | 


referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
MARTIN JEFFRIES. 
The next business on the Private Calendar was the resolution 
(H. Res. 468) referring the bill (H. R. 8754) for the relief of 
Martin Jeffries to the Court of Claims. 


The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 17836) for the relief of the 


} 
W. Hyatt, deceased, with all the accompanying papers, be. ; 


S. =a 


| same is hereby, referred to the Court of Claims for a finding of 
| under the terms of the act of March 3, 1887, and generally kr 


nh 


the Tucker Act. 
The question was taken, and the resolution was agre« 


? 


+ 
it 


0. 
REBECCA WALTHALL, 


The next business on the Private Calendar was the res: 





The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 8754) for the relief of Martin Jeffries, 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to, 


HEIRS OF WILLIAM PITCHER, AXEL HAZFORD, AND OTHERS. 


| 
The next business on the Private Calendar was the resolution | 
for the relief of | 


(H. Res. 469) referring the bill (H. R. 1164) 
the heirs of William Pitcher, Axel Hazford, and others to the 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (HI. R. 1164) for the 
William Pitcher, Axel 
papers, be, and the same is hereby, referred to the Court of Claims for 
a finding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 

The resolution was agreed to. 

HEIRS OF HAYDEN M. PRYOR. 


The next business on the Private Calendar was the resolution 
(H. Res. 470) referring the bill (H. R. 21308) for the relief of 


the heirs of Hayden M. Pryor, deceased, to the Court of Claims. | 


The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 21308) for the relief of the heirs of 
Hayden M. Pryor, deceased, with all the accompanying papers, be, and 


the same is hereby, referred to the Court of Claims for a finding of facts | 


under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was agreed to. 

HENRY C. NESBITT. 

The next business on the Private Calendar was the resolution 
(H. Res. 471) referring the bill (H. R. 20657) for the relief of 
Henry C. Nesbitt, heir of Alexander H. Nesbitt, deceased, to the 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 20657) for the relief of Henry C. Nes- 


bitt, heir of Alexander H. Nesbitt, deceased, with all the accompanying | 


papers, be, and the same is hereby, referred to the Court of Claims for a 
finding of facts under the terms of the act of March 3, 1887, and gen- 
erally known as the Tucker Act. 

The resolution was agreed to. 

J. R. HOLLOWELL. 

The next business on the Private Calendar was the resolution 
(H. Res. 472) referring the bill (H. R. 10681) for the relief of 
J. R. Hollowell to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H: R. 10681) for the relief of J. R. Hollo- 
well, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was agreed to. 

HEIRS OF THOMAS DUTY. 

The next business on the Private Calendar was the resolution 
(H. Res. 4738) referring the bill (H. R. 10722) for the relief of 
the heirs of Thomas Duty, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 10722) for the relief of the heirs of 
Thomas Duty, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The question was taken, and the resolution was agreed to. 

HEIRS OF ELISHA LOWRY. 

The next business on the Private Calendar was the resolution 
(H. Res. 474) referring the bill (H. R. 18146) for the relief of 
the heirs of Elisha Lowry, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18146) for the relief of the heirs of 
Elisha Lowry, deceased, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 


The question was taken, and the resolution was agreed to, 


relief of the heirs of 
Hazford, and others, with all the accompanying | 


(H. Res. 476) referring the bill (H. R. 5128) for the r 
| Rebecca Walthall, widow, and the heirs of John Walt 
ceased, to the Court of Claims. 
The Clerk read the resolution, as follows: 
Resolved, That the bill (H. R. 5128) for the relief of Rel 
thall, widow, and the heirs of John Walthall, deceased, with a 
| companying papers, be, and the same is hereby, referred to t 
| of Claims for a finding of facts under the terms of the act of 
1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agreed { 


‘ 


\f 


| 

BAPTIST CHURCH AT SUTTON, W. VA. 

| The next business on the Private Calendar was the resi 
(H. Res. 477) referring the bill (H. R. 21888) for the 
of the trustees of the Baptist Church at Sutton, W. Va.. to 
Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved. That the bill (H. R. 21888) for the relief of the 
the Baptist Church at Sutton, W. Va., with all the accompar 
pers, be, and the same is hereby, referred to the Court of ¢ 

| finding of facts under the terms of the act of March 3, 1887, 
|; ally known as the Tucker Act. 


| "The question was taken, and the resolution was agreed { 


ty 


HEIRS OF JOHN FORNEA. 


' 
| The next business on the Private Calendar was the reso! 
| (H. Res. 483) referring the bill (H. R. 9564) for the rm 
the heirs of John Fornea, deceased, to the Court of Claims 
The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 9564) for the relief of the hi 
John Fornea, deceased, with all the accompanying papers, ; 
same is hereby, referred to the Court of Claims for a finding 
under the terms of the act of March 3, 1887, and generally ki 
the Tucker Act. 


The question was taken, and the resolution was agreed t 
LUSTER P. CHESTER AND FREELAND CHESTER, 


The next business on the Private Calendar was the res 
(H. Res. 484) referring the bill (H. R. 17456) for the rm 
Luster P. Chester and Freeland Chester, and Luster P. ¢ 
and Freeland Chester, executors of Thomas R. Chester, 
Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 17456) for the relief of I 
Chester and Freeland Chester, and Luster P. Chester and | 
Chester, executors of Thomas R. Chester, with all the acco! 
papers, be, and the same is hereby, referred to the Court of + 
a finding of facts under the terms of the act of March 3, 1557, a 
erally known as the Tucker Act. 


The question was taken, and the resolution was agreed to 


MARY J. M’GLOTHEN. 


The next business on the Private Calendar was the res 
(H. Res. 485) referring the bill (H. R. 17660) for the r 
Mary J. MeGlothen, heir at law of John W. Meenach, de 
to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R._17660) for the relief of M 
McGlothen, heir at law of John W. Meenach, deceased, with 
accompanying papers, be, and the same is hereby, referred to t! 
of Claims for a finding of facts under the terms of the act of M 
1887, and generally known as the Tucker Act. 


The question was taken, and the resolution was agre 


Jd 4 


“MARY A, HANEY AND CLARENCE E. HANEY. 


The next business on the Private Calendar was the resol! 
(H. Res. 486) referring the bill (H. R. 22218) for the reliet 
Mary A. Haney and Clarence E. Haney, deceased, to the 
of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 22218) for the relief 
Haney and Clarence E. Haney, deceased, with ail fhe accon 
papers, be, and the same is hereby, referred to the Court of ( 
a finding of fact under the terms of the act of March », 1887, 
erally known as the Tucker Act. 

The question was taken, and the resolution was agreed to. 


of M 


1: 


aut 
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W. H. FRANCIS. | anew 
The next business on the Private Calendar was the resolution The next busine on the = OF d 
H. Res. 487) referring the bill (H. R. 5375) for the relief of | (H. Res. 515) referring the b (H. R. 12 








WW. H. Francis to the Court of Claims. Ji s C. Zanone to the ¢ rt of ¢ ms 
The Clerk read the resolution, as follows: rhe Clerk read the re as f \ 
lred, That the bill (H. R. 5375) for the relief of W. H. Francis, h 4 t tl l 2 t 
ll the accompanying papers, be, and tl ime is hereby, referred | Zanone i t 
Court of Claims for a finding of facts *r the terms of the act | referred to the ¢ t of ¢ 
March 3, 1887, and general known as the Tucker Act. of the act of March 3, 1887 
fhe question was taken, and the resolution was agreed to. The resolution w ‘ 
MUMFORD SMITH. A 
The next business on the Private Calendar was the resolution The next business on the P e | 
Hl. Res. 48S) referring the bill (H. R. 5480) for the relief of | (H. Res. 516) referring the 1 it. J ONT 
fumford Smith, executor of James H. Cecil, deceased, to the | George A. Tucker to ( ( 
Court of Claims. The Clerk read the re 
fhe Clerk read the resolutions as follows: R 


Pesolved, That the bill (H. R. 5430) for the relief of Mumford Smith, | T 1 al l 
itor of James H. Cecil, deceased, with all the accompanying pay re 1 to the Court of Clai 
nd the same is herel d to the Court f Claims for a i ( t t of March 3. 1887 nd 
¢ of facts under the term act of March 3, 1887, and genera! T) 
wn as the Tucker Act. 


The resolution was agreed to. | TAM 





by, refer 
s of the 





ie resolution was agreed to. 


| The next business on the Private 
HEIRS OF JOSEPH HEMMERBACK. rh ? BEI bu al Private ¢ 
. ai 7 ees (H. Res. 517) referring the bill (H.R i 
The next business on the Private Calendar was the resolution James Holliday to the Court of ¢ 
(H. Res. 489) referring the bill (H. R. 22190) for the relief of The Clerk read the r 
. ‘ : ie i x Ad Ul eso 
t heirs of Joseph Hemmerback, deceased, to the Court of Re ed. That the H. R. 20877 
Claims. day, with all t accom] 
The Clerk read the resolution, as follows: of tl ec to Mat I a eee 
Resolved, That the bill (H. R. 22190) for the relief of the heirs of kacathuenitee haoyaniraliee. ‘, and 
] h Hemmerback, deceased, with all the accompanying paper be, rhe resolution was agreed to 
i the same is hereby, referred to the Court of Claims, for a finding tiers a 
‘ ts under the terms of the act of March 3, 1887, and generally JAMES G. YATES, 
known as the Tucker Act. | The next business on the Private Calend 
The resolution was agreed to. | (H. Res. 518) referring the bill (H. R. 20878 


ESTATE OF HENRY COLLIER. James G. Yate s to the Court of ¢ 
The next business on the Private Calendar was the resolution , he erk read the reso ul 3 f 
(H. Res. 510) referring the bill (H. R. 22078) for the relief of | ,.;;), a a ae . R ; 
the legal representatives of Henry Collier, deceased, to the | to t Court of ¢ 
Court of Claims. act March 3, 1887, and 
rhe Clerk read the resolution, as follows: The resolution was agreed 


Resolved, That the bill (H. R. 22078) for the relief of the leg 
ntatives of Henry Collier, deceased, with all the accompapnyi: 









rs, be, and the same is hereby, referred to the Court of Claims rhe 1 t | j ss on P ( I 
ling of facts under the terms of the act of March 3, 1887, and gen (H. Res, 519) referr r Hl. I S74 
known as the Tucker Act. > : 
. ‘ Peter Kevens y to the ¢ ( 
rhe resolution was agreed to. The Clerk read the re ; 
CHARLES DAHLING, Resolved, That the | (H. R. 15874 
The next business on the Private Calendar was the resolution | W'') 1) ' aera I 7 
(H. Res. 511) referring the bill (H. R. 23023) for the relief of | of waren 3, 1887. ana ¢ 
Charles Dahling to the Court of Claims. The resolution was ed t 
The Clerk read the resolution, as follows: 
Al LOM C, PHILLI 
Resolved, That the bill (H. R. 23023) for the relief of Charles Dahling, ABSA ic. Pl 
with all the accompanying pape be, and the same is hereby, referred The next business on the P1 e 
to the Court of Claims for a finding of facts ider the terms of the act (H. Res. 520) referring the b H. Rh. 21007 
of March 3, 1887, and generally known as the Tucker Act. \] lom C. Philli to t] ( t f ¢ 
ry Loe . - - rree « ow rill . Abad ips ‘) iit’ ‘) 
fhe resolution was agreed to. rhe Clerk read the resolution. as i 
C, C., T. W., AND A. J. HODGES. Resolved. That the bill (H. R. 21007 
The next business on the Private Calendar was the resolution | I’ ' r ¥ the Vi 
co : . ee 1 t } rt ( 
(H. Res. 512) referring the bill (H. R. 19095) for the relief of | |, set of March 3. 1887. 
C.C., T. W., and A. J. Hodges, to the Court of Claims. olution wa 
The Clerk read the resolution, as follows: ae 
lved, That the bill (H. R. 19095) for the relief of C. C., T. W ST. JOHNS HOSPI1 
1A. J. Hodges, with all the accompanying papers, be, and the s The 1 t bus s on P1 ( 
reby, referred to the Court of Claims for a finding of t HI. Res. 521 a eae eee ULE 
terms of the act of March 3, 1887, and generally known the ‘ - =e are } r oe we Ul - as 
fucker Act. of the St. John’s Hospital, at Spr eld, | ( 
rhe resolution was agreed to. Claims. 
The ¢ } ead th ( 
ESTATE OF JOHN R. POPLIN, = % I ie 
J? ué ] cr 
The next business on the Private Caler dar was the resolution | yyocpitat. at Sprit i I 
(H. Res. 518) referring the bill (H. R. 22028) for the relief of nd the same i ry, 1 i t ‘ 
: ‘ > ot f te wnder ¢ t ' ‘ e oN 
the estate of John R. Poplin, deceased, to the Court of Ciaims. | ?Y '* eg ne lag :, 
rhe Clerk read the resolution, as follows: : T) . utior cs rreed 
o eo e = it ‘SO)) tif l vy SS cs eet 
: Resolved, That the bill (H. R. 22023) for the relief of the estate of re 
n R. Poplin, deceased, with all the accompanying papers, be, and GEO 
ame is hereby, referred to the Court of Claims for a finding of ry — — Py ( 
facts under the terms of the act of March 3, 1887, and generally known ihe next busi es5 Of te ft pas ! 
as the Tucker Act. (H. Res. 522) referring the bill (HH. 
The resolution was agreed to. George Davis t e ( 
GEORGE W. LEONARD. he ¢ re re ad the re _— 
. . . - ‘ Resalves : t ] 
The next business on the Private Calendar was the resolution | with all the accompan 
(H. Res, 514) referring the bill (H. R. 14078) for the relief of | to 1 Court ( ° 
George W. Leonard, to the Court of Claims. ict o6 anes o, 2 
The Clerk read the resolution, as follows: rhe resolution was agreed to 
Resolved, That the bill (H. R. 14078) for the relief of George W. | J. H. WILT 
Leonard, with all the accompanying papers, be, and the same is hereby, TY a + — : 
‘ferred to the Court of Claims for a finding of facts under the terms Fhe next business on the P 
of the act of March 3, 1887, and generally known as the Tucker Act. (H. Res. 528) referring the bill (H. Rl. ) f 


Lhe resolution was agreed to. 1 J. H. Willis to the Court of C 
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The Clerk read the resolution, as follows: 








The Clerk read the resolution, as follows: 


Re ed, That the ill (H. R. 8665) for the relief of J. H. Willis, Resolved, That the bill (H. R. 2550) for the relief of th 
with all the accor nying papers, be, and the same is hereby, referred | Steep Bottom Baptist Church, of Hampton County, S. C.. wit! 
to the Court of ¢ ms for a finding of facts under the terms of the | accompanying papers, be, and the same is hereby, referred to 1 ( 
act of M 1 3, S87, and generally known as the Tucker Act. of Claims for a finding of facts under the terms of the act of \J 
The resolution whe neseed to. | J, wanes and generally known as the Tucker Act. . 
The resolution was agreed to. 
ESTATE OF ROBERT SIMMS, 


The next business on the Private Calendar was the resolution | 
(Hi. Res. 524) referring the bill (H. R. 19165) for the relief of 
the estate of Robert Simms, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 19165) for the relief of the estate of | 
Robert Simms, deceased, with all the accompanying papers, be, and the 
sume is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as | 
the Tucker Act 

The resolution was agreed to. 

GEORGE H. WITTEN. 

The next business on the Private Calendar was the resolution | 
(H. Res. 525) referring the bill (H. R. 9863) for the relief of | 
George H. Witten to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 9863) for the relief of George H. Wit- 
ten, with all the accompanying papers, be, and the same is hereby, re- | 
ferred to the Court of Claims for a finding of facts under the terms of | 
the act of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. | 
HEIRS OF WILLIAM GEE. 

The next business on the Private Calendar was the resolution | 
(1. Res. 526) referring the bill (Hi. R. 4007 ) for the relief of 
the heirs of William Gee, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: | 

Resolved, That the bill (H. R. 4007) for the relief of the heirs of | 
William Gee, deceased, with all the accompanying papers, be, and the |} 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was agreed to. 

HEIRS OF GIDEON F. MANN, 

The next business on the Private Calendar was the resolution 
(H. Res. 527) referring the bill (H. R. 5827) for the relief of 
the heirs of Gideon F. Mann, deceased, to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5827) for the relief of the heirs of 
Gideon F. Mann, deceased, with all the accompanying papers, be, and | 
the same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

The resolution was agreed to. 

HECTOR DAMASK. 

The next business on the Private Calendar was.the resolution 
(H. Res. 528) referring the bill (H. R. 21637) for the relief of 
Hector Damask to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 21637) for the relief of Hector Damask, | 
with all the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for a finding of facts under the terms of the act | 
of March 3, 1887, and generally known as the Tucker Act. 

The resolution was agreed to. 

STATE OF PENNSYLVANIA. 

The next business on the Private Calendar was the resolution 
(H. Res. 529) referring the bill (H. R. 15442) for the relief of 
the State of Pennsylvania to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 15442) for the relief of the State of 
Pennsylvania, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
terms of the act of March 3, 1887, and generally known as the Tucker 
Act. 

Mr. LAW. I move to recommit that resolution. 

The motion was agreed to. 

JAMES B. HOUSTON. 

The next business on the Private Calendar was the resolution 
(H. Res. 530) referring the bill (H. R. 6977) for the relief of 
James B. Houston to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 6977) for the relief of James B. 
Houston, with all the accompanying papers, be, and the same is hereby, 
referred to the Court of Claims for a finding of facts under the terms 
of the act of March 3, 1887, and generally known as the Tucker Act. 

The resolution was agreed to. 

STEEP BOTTOM BAPTIST CHURCH, HAMPTON COUNTY, 8. C. 


The next business on the Private Calendar was the resolution 
(H. Res. 531) referring the bill (H. R. 2550) for the relief of 
the trustees of Steep Bottom Baptist Church, of Hampton 
County, 8. C., to the Court of Claims. 





ED. D. STEGER AND J. D. LABATT, 


The next business on the Private Calendar was the reso! 
(H. Res. 532) referring the bill (H. R. 18125) for the r 
Ed. D. Steger and J. D. Labatt to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 18125) for the relief of Ea. p 
and J. D. Labatt, with all the accompanying papers, be, and | 
is hereby, referred to the Court of Claims for a finding of fa 


| the terms of the act of March 3, 1887, and generally know 


Tucker Act. 
The resolution was agreed to. 
WILLIAM M. UNDERWOOD. 


The next business on the Private Calendar was the res: 
(H. Res. 533) referring the bill (H. R. 5601) for the 
William M. Underwood to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 5601) for the relief of W 
Underwood, with all the accompanying papers, be, and | 
hereby, referred to the Court of Claims for a finding of fact 
terms of the act of March 3, 1887, and generally known as the 
Act. 

The resolution was agreed to. 

STATE OF RHODE ISLAND, 


The next business on the Private Calendar was the res 
(H. Res. 534) referring the bill (H. R. 13852) for the rm 
the State of Rhode Island to the Court of Claims. 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 13852) for the relief of the Stat 
Rhode Island, with all the accompanying papers, be, and the 
hereby, referred to the Court of Claims for a finding of facts 
terms of the act of March 3, 1887, and generally known as the ‘I 
Act. 


The resolution was agreed to. 
HEIRS OF THOMAS G. FLAGG. 


The next business on the Private Calendar was the resol! 
(H. Res. 5385) referring the bill (H. R. 4732) for the r 
the heirs of Thomas G. Flagg, deceased, to the Court of | 

The Clerk read the resolution, as follows: 

Resolved, That the bill (H. R. 4732) for the relief of the 
Thomas G. Flagg, deceased, with all the accompanying papers, 
the same is hereby, referred to the Court of Claims for a finding « 
under the terms of the act of March 3, 1887, and generally knoy 
the Tucker Act. 

The resolution was agreed to. 

HEIRS OF NICHOLAS WHITE. 


The next business on the Private Calendar was the reso!ln' 
(H. Res. 536) referring the bill (H. R. 22548) for the re 
the heirs of Nicholas White, deceased, to the Court of Clai 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 22548) for the relief of the ! 
Nicholas White, deceased, with all the accompanying papers, |" 
the same is hereby, referred to the Court of Claims for a tin 
facts under the terms of the act of March 3, 1887, and generally ki 
as the Tucker Act. 


The resolution was agreed to. 
FEDERAL SOLDIERS IN CONFEDERATE PRISONS, 


The next business on the Private Calendar was the reso 
(H. Res. 537) referring the bill (H. R. 2243) for the 1 
all federal soldiers honorably discharged while confined Jn 
federate prisons, etc., to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 2243) for the relief of all 
soldiers honorably discharged while confined in confederate priso! 
with all the accompanying papers, be, and the same is hereby, \ 
to the Court of Claims for a finding of facts under the terms of th 
of March 3, 1887, and generally known as the Tucker Act. 

Mr. LAW. I move to recommit that resolution. 


The motion was agreed to. 
ELI W. OWENS. 


The next business on the Private Calendar was the resolu! 
(H. Res. 538) referring the bill (H. R. 15276) ,for the relic! 
Eli W. Owens to the Court of Claims. 

The Clerk read the resolution, as follows: 


Resolved, That the bill (H. R. 15276) for the relief of Eli W. Ov 
with all the accompanying papers, be, and the same is hereby, ret 
to the Court of Claims for a finding of facts under the terms of the 
of March 3, 1887, and generally known as the Tucker Act. 


The resolution was agreed to. 
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The next business on the Private Calendar was the resolution 
H. Res. 539) referring the bill (H. R. 15300) for the relief of 
e heirs of W. T. Dixon to the Court of Claims. 
fhe Clerk read the resolution, as follows: 
esolved, That the bill (H. R. 15300) for tl 
lr Dixon, with all the accompanying | 
referred to the Court of ¢ 


f the act of March 3, 1887, and gen 


’ 


HEIRS OF W. T. DIXON. | Some years ago Frederick D. Grant 1 
| 
i 
} 
i 





rhe resolution was agreed to. 
1, Page 480°: 
ESTATE OF THOMAS W, MAIDES. Be Be 


The next business on the Private Calendar was the resolution | »@4 
H. Res. 540) referring the bill (H. R. 19704) for the relief of | ;))) 
estate of Thomas W. Maides, deceased, to the Court of 












I ng guided t sound 
( ims. tiled tl ittle of Port G i} 
rhe Clerk read the resolution, as follows: aoe eee He 4 ao 
lvred, That the bill (H. R. 19704) for the relief of the est ‘ ed | G M ( oa 
is W. Maides, deceased, with all the aceor nving pa nt 1 d 1 
1 the ime is hereby, referred to the Court of Claims fe I 1 ‘ il 
inder the terms of the act of March 3, 1887, and generally known | transportatic nd m 
e Tucker Act. ] to mind neg f 
The resolution was agreed to. ‘i ly ‘ 
; ¢ , i S 
JOUN H. DAVIS. | My npanied 
; e caused no anxiety her to 
The next business on the Private Calendar was the resolution | looked out for himself and 
(H. Res. 541) referring the bill (H. R. 15369) for the relief of | #%¢ hen, not quite fo, 
hn H. Davis to the Court of Claims. ee eter ae ae 
rhe Clerk read the resolution, as follows: |} This bill, which simply makes a 1 ter of record 
solved, That the bill (HM. R. 15369) for the relief of John u. | Of Gen. Frederick D, Grant, was reported ‘ he 4 
is, with all the accompanying papers, be, and is hereby on Military Affairs with a favorable re« 
rred to the Court of Claims for a finding of fact erms of ‘ = — 3+t on ateineg +1 i or 
ict of March 3, 1887, and generally known as ct. man Of that committee making th port. J Sea 
; : Iowa, Chairman of this committee, has been in the [fk 
rhe resolution was agreed to. of the afternoon. but evidently did not think that 1 


FREDERICK D. GRANT. | be reached and has left the House, Il 





T ; , . to s of this bill ay “ snpnort wore 
rhe next business reported from the Private Calendar was the f this bill and would suppot ( 
bill (H. R, 21075) to correct the military record of Frederick D. Gen. Frederick D. Grant s asks 1 ! i the 
Grant. civil war be corrected to c espond with the f t o as to 
The Clerk read the bill, as follows: make him eligible to become a member of the G 1 Army ol 
Be it enacted, ete., That Frederick D. Grant be held and considered to | the Republic, to wear in his own right the butt ol Loyal 
been mustered into the United States military service as a captain | Legion, and to have his name « the mi the \ ry 
volunteers on the staff of Gen. Ulysses S. Grant on April 29. 186°: National Military Park. where it . ed 
und honorably discharged and mustered out of said service on ert ene ee eh oe , f 
1863, and that the Secretary of War is hereby authorized to is i vy the monument committee as desires Vv tl . ( ‘ 





ratle discharge in accordance with this act: Provided, That no |} of Lllinois: but later removed | order of tl \\ | ! ent, 
pay, bounty, or other emoluments shall become due or payable by virtu The State of J nois is p a rove of } e re 
f the passage of this act. oa Be : re 


The SPEAKER. Is there objection? placed upon its memorial. The bill do t take one dollar 


2 = “ E bs = ; from the Treasury. nor does it it ‘ e Gq (} 
Mr. COX of Indiana. Reserving the right to object, I would rhe facts it tif t] ft tad 
<7 o. % > a . - 1@ Tacts Ist vy the passage of t Ss b . are ‘ ec 
like the gentleman who is.in charge of the bill to explain it. 


land I think that the bill should pass. 
Mr. COX of Indiana. I would like 


will yield to me for another que 


Mr. LOWDEN. Mr. Speaker, during the civil war, at the be 
cinning of the Vicksburg campaign, Maj. Gen. Frederick D. Grant, 
who was then a boy, joined his father and served with him during Mr. LOWDEN. Certainly 
the entire campaign. On the 20th of April, 1863, young Frederick | \ Eee etalk iy oe 
was with his father on a steam tug in the battle of Grand Gulf. | Mr. ¢ OX of indiana. W 
During this action Gen. U. S. Grant had the tug run between | ®! the time? ¥ 
our gunboats and the confederate batteries, making a recon- | Mr. LOW DEN. About 
noissance to find a place for the landing of his troops after the Mr. COX of Indiana. Does the genth 7 
confederate batteries should be silenced. Shots passed over the | ™Ustered in as a soldier in the eet oe 
boat. Upon the boat was also the Hon. Richard Yates, the Mr. LOWDEN. I say he was ‘ , x ; 
great war governor of Illinois, who appreciated the danger, | W!ich made him a volunteer aid with the 1 

nd, after the tug came out from under the artillery fire, Goy- | Mere are Ewo cases, 





y 4 ° . . . iti re rere given credit ( ‘ 

ernor Yates commended young Grant for his self-possession, | “ ; =! _ - a a : 

nd said to him that he would give him a commission as a ¢c: M _ and were t efore retire ; er- ani 
iin. General Grant called young Frederick aside and told him | (#0 4" rhese officers were We ; ae im 


, ° ‘ . ‘ 2 their fiele Service onsisted rf \ thy ! le to ¢ | 
it he did not wish him to have a commission from the gov ORE ld - or o4 0 

ior, as it would interfere with his returning to school; but ; CUPINS — a aes ' Se ae ae rere 

at he would give him a position as volunteer aid upon his} ® letter from the Super : a ‘ See 


; : 2 lresser ‘one Ll: 0 f 
aff, and that his son could accompany him in that campaign | “Ee l to Gel HH 

, o~ te isit the front Gener: ‘ 

d as much longer as possible. He thereupon wrote out a adets to vi e 1 ; ! 


‘hort note appointing his son volunteer aid, with the rank | tem transportation on gov “a 
captain, which paper he gave him. Frederick carried this | "ton to City Point, issued order ( 
per until it was worn out, and unfortunately it has since | to the commanding genet C Ulty £¢ 
been lost. a furnished by the Quart« aster’s Depa ‘ | 
Young Frederick was with the troops in the battles of Grand young cadets reported at cn Point to Ge oy. Bet 
Gulf, Port Gibson, Fourteenmile Creek, Raymond, Jackson, | Spent a week or ten days. 71 were eaten ; 
Champion’s Hill, Big Black, and the entire siege of Vicksbure. William Dunn, one of Gen Grant’s aids-de-« { 
lle was injured in the left leg on the skirmish line at Port | them are und the lineS im front of DM tel ‘ | 
Gibson and wounded in the right leg at the battle of Black these officers for promotion t ler the | t 
River Bridge. He was the first to enter Jackson, getting into | W"S based upon Genera Halle order, : 
the capital before the confederate army had left. | sustained by the Judge-\d ite-General of 
On several occasions when his father was short of staff| Mr. COX of Indiana. Who are they? 
officers and messengers or orderlies he would send his young| Mr. MANN. While the gentleman Is lo ip, I 
son with written orders on the field of battle, and such orders | read from a letter of General Grant in conn on i e 
were delivered by him to General Sherman, General McPher- | report. 
son, and General Logan. Mr. COX of Indiana. Do you mean Gen, U. 8S. Grant? 


XxIV——299 
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{ 
i 
| Mr. MANN. No: Gen. Fred. Grant. In a letter which he | mander the right to wear the decorations which his br 
; i ' wrote to the committee in connection with the bill. | had won? 
i Upon the boat was the Hon. Richard Yates, then governor of I1li-| I am deeply in earnest in this matter, because this boy, 
| ne who appreciated the danger, -“" oe. we came out from under | a distinguished soldier and a worthy son of his sire, went 
i! the artillery fire, he seemed to think had shown great self-possession, » fro Pre a diatric ia ses . " eens 
H and said to me that he would give me a commission as a captain. the fre nt from the district which I have th honor to — 
} | in this House. 
i > Ponsa ‘ aen no > ‘ ~- 1} ‘we os . yo nm . ke : ‘ : 
H Of course that was not done. But General Grant’s father— | The bill was ordered to be engrossed and read a third ¢} 
Hes thereupon wrote out a short note appointing me yolunteer aid, with | was read the third time, and passed. 
i the rank of captain, which paper he gave to me. FRED G. SMI’ . = . 
: | RED G. SMITH AND LULA SMITH. 
Of course that was given to tickle the fancy of the boy, but The next business on the Private Calendar was tl 
| it u » for wh . ; ¢ ‘ ‘ ‘ 5 ca aoe os < a f é f aS 1e 
it was done for what the boy did at that time. (HI. R. 20554) authorizing the Secretary of the Interior to 


Mr. LOWDEN. Replying to the question of a moment ago of | 
my friend from Indiana, I would say that Gen. Frederick D. 
Grant, in his statement before the Committee on Military Af- | 
fairs, states that these two cadets were Adams and Merrill. 

Mr. COX of Indiana. Then, as a matter of fact the appoint- | 
ment which his father gave him did not amount to anything? 

Mr. MANN. Not at all. 


patent to Fred G. Smith and Lula Smith, minor heirs of Ge 
Smith, deceased, for the title in fee to the east half of 
northwest quarter and the east half of the southwest quart 
section 7, township 24 north, range 13 west, sixth pri 
meridian, in the State of Nebraska, entered as a homest: 
said deceased. 

: , 3 2 oo The Clerk read the bill, as follows: 

Mr. COX of Indiana. ‘There is no claim made in this bill here ae > ; . 

: a ‘ ‘ ‘hich he received fri his father had Be it enacted, etc., That the Secretary of the Interior be, and 
that the appointment which he received rom His father had | hereby, authorized to issue patent conveying title to the east 
anything to do with making him a soldier? the horthwest quarter and the east half of the southwest qua 

Mr. LOWDEN. No: rould 1 sav th: iu “as strictly | Section, 7, township 24 north, range 13 west, sixth principal 1 

Mr. I : DI a = i Deo : d Lot Ay me that Nhe str ctly | to Fred G. Smith and Lula Smith, minor heirs of deceased ent 
correct. Gen. Ired, Grant says, in making an application for | George Smith, upon submission of satisfactory proof withir 
membership in the Grand Army of the Republic, that General | years after the passage of this act showing compliance as to i) 
Sherman stated that he received during the Vicksburg cam- | ™ents only with the provisions of an act entitled “An act to 

: 7 . : <a om ; - ee the homestead laws as to certain unappropriated and unreserved | 
paign dispatches from Gen. U, 8. Grant through young Grant. | jn Nebraska,” approved April 28, 1904. 

Tia |e aetr:s rj » service “i r< « 2 fio € ¢ | . a be ” . 
Ie w Se in the Seem — campaign, and all Mr. CLARK of Missouri. Mr. Speaker, I would like to 
WE ASK 18 TEAL CHS FOCUS MOUNE EROW SUES Servite. 4 the gentleman from Wyoming if this falls under what is 
Mr. KEIFER. I would like to help to answer that question. | , Pen EM Youer® 
athmer ca : | as the Kinkaid law? 
Mr. COX of Indiana. It needs no answer. | Mr. MONDELI 
~aecrenty fat : . P Mr. MO? DLL. 
Mr. KEIFER. There were a number of persons who during 


the war acted as aides or in some other staff positions who Mr. CLARK of Missouri. Reserving the right to obj 


|: eee ne mustered mee the service, but had mere compli- | means that they are permitting them to get a title to 460 
mentary commissions. Two I knew. General Meade had one | of land 


who lived in Boston. I have forgotten his name at this mo- Mr. MONDELLI.. 





A een 


It is in the Kinkaid country, but I ¢! 
the entry was not made under the Kinkaid law. 


IEA Ws a 


eee 


No; in 1902 the entryman made an entr: 


: ment, but he stayed about two years in the field, paid all his 160 acres in western Nebraska 
| own expenses, performed the duty of an aid-de-camp with the | y,, MANN It only covers 160 acres. 
rank, as I now recollect, of lieutenant-colonel, and was respected | yr- CLARK of Missouri. As the Clerk read it it sound 


as such. He did all the duties and underwent all the risks, 
and yet never was mustered into the service or drew pay from The bill was ordered to be engrossed and read a third 


the Government. i ‘ 
“er at , , . ; | was read the third time, and passed. 
‘ Mr. COX of Indiana. Was there any special bill passed by | Eas 2 
> ROARD OF EDUCATION, JEFFERSON COUNTY, W. VA. 


Congress to correct his military record? : . 
Mr. KEIFER. I do not know about that. I want to say The next business on the Private Calendar was the bill (11 
4747) for the relief of the board of education of Harpers F 


that Gen. Fred. Grant was wounded as a boy, when about 12 ce > U 

or 13 years of age, in the Vicksburg campaign, and he carried | School district of Jefferson County, W. Va. 

messages and did all the duties coming to him in the capacity The Clerk read the bill, as follows: 

af an aid-de-camp and was respected as though he had an actual ' Be it ane a ro ~ err - > Treasury be, and 

saa ial ba ae th i al nad : SS hens 1ereby, authorized and directed to pay, out of any money in the 7 
tommission and had been regularly mustered into the military | ury not otherwise appropriated, to the board of education « 

Service. This bill will do him but simple justice on his own | Harpers Ferry school district, Jefferson County, W. Va., the s 

merits. The Grand Army of the Republic will gladly welcome | $2.121.72, for school buildings used and material taken there 


: : : +1 » United Ste Army during the war of 186 865 fo 
him as a comrade, likewise the military order of the Loyal = ee — aw a 


me like 460 acres. I will not object. 


STIS LIT TET ee 








| 


| 


j 
: 
| 
Legion of the United States . 
we ° a we ss - s The SPEAKER. Is there objection? After a pause.] 7 
| Mr. COOPER of Wisconsin, Will the gentleman yield? Chair hears none t : 
° TRIREP ‘ortei , t ears » ; 
| a Tae nia un old-aediiber. Mir. Wikes ,| The bill was ordered to be engrossed and read a third 1 
— portal pte enna teen decree Aden 
| i of the doorkeepers of the House, just said to me that he saw | - _ 
i Fred, Grant many times carrying dispatches for his father, . PateICk ve HANDLEY. b 
General Grant. | The next business on the Private Calendar was the bill (Tl 
ani Mr. KEIFER. I have no doubt that is true. | 18761) granting relief to the estate of Patrick H. Handley. 
Bi as = ; | The Clark < ; 7a 
‘ Mr. COX of Indiana. If I understand the gentleman from | The Clerk read the bill, as follows: 
if [llinois, who seems to have charge of the bill, the only purpose | ane it geectes, ae, Tat pie. pe Renae Sorted in Maury a ha 
. : * ‘ 1 “ireno, km., €xec ast w { estamer ( at 
| of the bill is to give General Grant a chance to become a ment | }fandley, deceased, to the southwest quarter of section 14, tow 


ber of the Loyal Legion. 2 south, of range 12 west, Indian meridian; and that the Depart 


Mr. LOWDEN. In his own right. ves: and to be a member | of the Interior is hereby authorized to issue patent to said ex 
ital oo il. : a : immediately on the payment to the Government of the United 

: of the Grand Army of the Republic, and, further, to have his | the balance of the purchase money and accrued interest remainin- 

‘ name engraved upon a monument which the State of Dllinois | paid for said land. : 

has erected in Vicksburg National Military Park. Sec. 2. That all laws and parts of laws in conflict with the prov 


< of this act are hereby repealed. 
Mr. COX of Indiana. I have always had a very great opin- ait cana 
ion of the senior General Grant, and I will not object. The SPEAKER. Is there objection? 


ij . Mr. MANN. I think it is only fair to say that General Grant 4 afc = "Than the gentleman will withhold 
sat writes in his letter: ein hee tank iy ; 


| objection. 
I do not wish any pension, promotion, or pay—nothing that will | -—~ HAMER. I will withhold it. 
cost the Government of the United States a cent. Mr. MONDELL. I see the gentleman from Oklahoma wi 
f Mr. COX of Indiana. I understand it causes the Government | introduced the bill [Mr. Frrrts] is present, and I yield to bi 
; of the United States no expense. I withdraw my objection. | Mr. FERRIS. Mr. Speaker, the provision is simply this: 

q Mr. LOWDEN. This Congress has at times authorized rep- 1906 the entryman purchased a tract of Indian land as t 
resentatives of our Government to receive decorations from | highest bidder, paying $1,312, One-fifth of it was paid down au! 
foreign powers. All that Frederick Grant asks is that he may | the balance of it was to be paid in four succeeding payments. 
be authorized to become a member of the Graud Army of the Mr. KEIFER. Of whom did he purchase it? 

Republic, authorized to wear the bronze button of that order Mr. FERRIS. The Government of the United States sold 
and the button of the Loyal Legion. These decorations he | for the Indians. The provisions of the homestead law were im- 
posed along with the purchase. After the land was purchased 


earned as a boy upon the field of battle in the greatest war the “ 
eu world has ever seen, Shall we deny the son of the Silent Com- | the-first payment was made and the entryman died. He was 


gees 
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; _ 
Irishman, and has not a relative in the United States or any | ! f Raw the St 
e who can complete the homestead entry, and no one to leave ater 
e land to. The administrator of the estate named in the w 2 
s trying to convert the residue of the land, trying to make the SPEAKER. 1 ‘ 
emaining payments and complete the title, so that he can pay d Here Was 
e creditors of the deceased. The deceased was a contractor in Phe bill was ord 1 to be re 1 t S 1 
y own town, and I knew him very well. He left unfinished | Ura t and d 
ntracts and debts he could not pay. If the administrator, by . .~] . 
s bill, is permitted to make the remaining four payments, it Wha newt 1 ' nih (tr oO? — 
give an equity that can be used to pay the debts that | 4,0 0.0 7 Hot reas “fe eee: Xone th 
remain due the laborers and other parties in the town. It costs “es ener ones 
he Government not a cent, and it is the only way relief can be 
eranted, and the department recommends it. Be it I ‘ tne 
Mr. MANN. Oh, I beg the gentleman’s pardon. I notice that Patan :, 
the department does not recommend it. Cor ers, filed ir 
Mr. FERRIS. Well, the department recommended the returt AV pel * 1%, 1904 
of the money, but you can not return $600 worth of improve ; o salts Wie) ¥ : , 
ments that are on the land. I did not state it quite correctly, | at a point 150 feet north of 1 
but this is what they did say in their decisions before the Secre- | | y cirection om # Tine 
tary of the Interior. They suggest the relief, in their decision, ‘ ab cian a 
hat the equities would probably appeal to Congress. I had 0 


T 


that in mind when I made the statement. 
Mr. HAMER. But I will sav to the gentleman that on the | ; 
contrary the department recommended absolutely against the | 18.000 square 





: 4 ° to tio f 

passage of the bill. In a letter of Secretary Ballinger to Mr. ©). : — : 
MONDELL, he says: SE ete : 

This department can not recommend the passage of a bill granting The SPEAKER _Is there « 
relief proposed herein, as it is believed that the passage of an act au There was no objection 
thorizing the repayment of the purchase price, fees, and commissions The bill was ordered to be ¢ 1 1 
paid in connection with this entry would afford all the relief to which was.read the third time. and 
the interested parties are entitled. Tee ee Rs CASAS ER WARERNT) SRMNNE 

Mr. MANN. And the gentleman from Idaho stopped reading FRANK H. P ; 
just at a very interesting point, where the Secretary says The next business on the Private Cal rv t ! 

However, it is suggested that if Congress should decide to grant the | 5787) authorizing the Secretar of the |] r te 
relief intended by this bill, the inclosed draft be substituted for the es " as 
er _ ments to Frank H Peq ( © 

ill submitted— y ass 1 the bill ¢ 

_ , s he Clerk reac 1@ Dill, AS Te ws 

Which was not done. What the inclosed draft was, of course, 
we have no means of knowing. There is nothing here to indi Be tt enacted, etc., That t — 
cate what the department might suggest, but I would like to) |, st hand of Chinnews tnd ‘ 
suggest to the gentleman that there is one thing certainly that r tted i within the B | Ind i 
he does not want to do by this bill, and that is to repeal the land | 0f “innesot nd to issue to id I k Hf. J 

7.8 ’ : ‘ * or i as may « LLLOTTe¢ to 

laws of the United States, and section 2 of the bill repeals the j 
land laws. With the following committee 

Mr FERRIS. Oh, certainly, I have no disposition to accom- Lines 4 and 5. strike out 
plish that, or to affect them in any way. It is simply a case | Chippewa Indians” and insert 
of where the entryman purchased a tract of land and expended The SPEAKER. Is there obj 
$600 in improvements, as the letter says and as the departmental There was no objection 
proof shows, and there is no way that the administrator can The committee amendment w: 
prove it up. He has no relative in the United States that will The bill as amended was order 


prove it up. The Indians will get every cent of their money, | read the third time 


, and passed 
and it does not cost the Government a cent, and it will allow the 


creditors to be paid and cost no one a cent. Of course, the LOUIZA PHELIX AND 
department suggests in their letter that they return the money The next business on the Private ¢ 


paid. Well, he had resided there two years. He had expended 18015) to authorize the cancellation of trust 
$600 in improvements, and that can not be returned to him, but | cases. 





I submit it would not be equity, either to the estate or the The Clerk read the bill, as follows: 
creditors, to fail to follow the course suggested. I hope the Re it enacted, ete., That the S 
gentleman will withdraw his objection to the bill. thorized, in his discretion. and on 

Mr. MANN. Mr. Speaker, if objection is going to be made soaaeaiteane. — ite ia ; 
finally, I shall object now. quarter, and southwest qua 

Mr. HAMER. Mr. Speaker, I desire to have this bill recom- | township: 4 oes eee awa = 
mitted to the Committee for further investigation. I think the oa hes ae ‘pate a that te a. co 
exigencies of the case require it. I move that the bill be recom ee : 
mitted to the Committee on Public Lands for further investi- rhe committee amendments were rv 
gation. el, line 3, Stl ke o t 

Mr. MANN. It is not before the House yet, unless the gentle- | N° 0 6 the words oe eg 2 
man withdraws his objection. Page 1. line 11. strike out 

Mr. HAMER. Well, I shall object to the consideration of | including the word * Graha 

> this bill at this stage, without further consideration of it. The SPEAKER. Is there obj 0 he 


The SPEAKER. Does the gentleman ask unanimous consent 
that the bill be recommitted to the Committee on Public Lands? 

Mr. HAMER. Yes. 

Mr. MONDELL. Oh, I hope the gentleman will not do that. 
I think after further examination that the gentleman will find 
that the bill is all right. ELMER P. 











Chair hears none. 

The committee amendments wet 

The bill as amended was ordered t ( end 
third time, was read the third time, and 


Mr. FERRIS. I am sure if the gentleman will look into it, The next business on the Private Calendar was the | H.R 
he will have no objection to it. 126) for the relief of Elmer P. Kerr 

Mr. HAMER. Very well, I shall not ask that it be recom- | ~ The Clerk read the bill, as foliows: 
mitted. tec it enacted. etc.. That tl Ss 

RAWLINS, WYO. authorized, in his discretion. to « t 

The next business on the Private Calendar was the bill (S. | Elmer P. Kerr, late a private of Troop H, | th RK 
499) to grant certain lands to the city of Rawlins, Wyo. States Cavalry 

The Clerk read the bill, as follows: The SPEAKER. Is there objection? [After a ] "The 
ae ao suareen. ate. ane Mee Secretary f ap Satie be and he Is Chair hears none. 
the southeast quarter ef wection 15, township Zi north, range $7 weet The bill was ordered to be engrossed and read a third time, 


of the sixth principal meridian, containing 160 acres, more or less, to ' Was read the third time, and passed. 
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mt JOHN A. BROWN. | during the time he was in the plaster cast he kept up his stud 
i Bia The next business on the Private Calendar was the bill (H.R. | took his exanunations, and passed. (Applause. ] 
Ae 2979) for the relief of John A. Brown Mr. MACON. This bill seeks to give employment now? 
it The Clerk read the bill, as follows: _Mr. HUMPHREY of Washington. No. I will tell you 
Be it enacted, ete., That the Secretary of the Navy be, and he ifs little further about it. He recovered until he was cent out 
her: authorized and directed to amend the records of the Navy De- | active service, and they thought he was going to entirely 
es te eae as to show shat Jobe A. Bown oer cover. But a short time ago he was examined by an emin 
1 Ss. 8. ] ronsides, was enrolled and was enlisted and musterec srean ‘ "aa « -_ + . eR crite 
into the naval service of the United States on the 6th day of July, =o and it was found that there was ome ‘jury to 
164, and served through the war, and grant him an honorable dis- | Spine that would always remain. In the meantime, he had 
charge as of the date of March 31, 1865. vented an instrument of some kind which he turned over to 
The committee amendment was read, as follows: Navy Department and which is used in mathematical work. 
3 p a aa a do not know what it is. The department accepted it and said 
| Line 11, at the end of the bill. add the following proviso: “Provided, ie ry valuable . zs s 9k ne . 
| That no pay, bounty, or other allowance shall become due or payable by — os la le and = aon a ete = Now, the departs y 
; reason of the passage of this act.” Says, even though the injury exists to his spine, it would i 
| The SPEAKER. Is there objection? [After a pause.] The | W4y interfere with his work if he were appointed a profess 


| mathematics. They need an additional professor. This yor 
) man is a very fine mathematician, and would be a fine man 
| that place; and in addition to that, the department asks | 
| he take the examination required. The young man said 
| he did not want the position unless he took the examin: 
and showed thereby that he was competent to fill it. 

It is one of the most meritorious claims that I ever knew, 


Chair hears none. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 





PROFESSOR OF MATHEMATICS IN THE NAVY. 


i The next business on the Private Calendar was the bill (H.R. 


| 19719) to provide for an additional professor of mathematics in | it is not often that I have a private claim. I do not think 
the navy. Government can afford to lose the service of a young m: 

The Clerk read the bill, as follows: | the mettle this one has shown himself to be. 

: Re it enacted, etc., That the President be, and hereby is, authorized to | Mr. MACON. I am very glad I made an inquiry of the ¢ 

appoint Gay 5. Colnoun, ty ant. with the advice a sone: ae tleman in regard to this case, because he has furnished us \ 

} be an extra number in’ wai list and W ho shall take rank therein at the | . little better reading in connection with this young m 

Saat of ental tat. | heroic career than usually appears in the CONGRESSIONAL Rr 


Of course, after hearing the gentleman, I am only too gi: 
| allow the bill to pass without objection from me. [Applaus: 
Mr. HUMPHREY of Washington. I most sincerely thai 
gentleman from Arkansas. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third | 
was read the third time, and passed. 


The committee amendment was read, as follows: 
} Strike out lines 6 and 7 of the bill and in lieu thereof add: ; 
i “As an extra number with the rank, pay, and allowances of ensign, to 
i be promoted as his classmates are advanced until he reaches the grade 
of lieutenant, then to be advanced in rank and pay in the same manner 
as other members of the corps of professors of mathematics: Provided, 
That such appointment may be made when the said Guy H. Calhoun 
| shall establish his professional fitness by the usual examination to the 
14 satisfaction of the Secretary of the Navy.” 
| The SPEAKER. Is there objection? 
; Mr. MACON. Mr. Speaker, reserving the right to object, I 
' would like to have an explanation about this bill. What is the 
i reason for this appointment of somebody as professor of mathe- 
3 matics in the navy? 


JAMES C, JOHNSON. 


The next business on the Private Calendar was the bill (1) 
386) to correct the naval record of James C. Johnson. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and 





| Mr. HUMPHREY of Washington. Mr. Speaker, I will be | hereby, authorized and directed to remove the ends ae ates: 
; very glad indeed to explain the bill to the gentleman from | the naval record of James C. Johnson and issue to said James ( 
| Arkansas, and I know he will have no objection when he | 82, or his heirs, a discharge from said service as of May 5, 1863. 
: understands the circumstances. The history of this case briefly Also the following committee amendment was read: 


is this: One morning when I was going down the street in | 
Seattle I met Mr. Charles H. Black, one of the philanthropisis “Provided, That no pay, bounty, or other allowance shall becon 
of our city, always looking for some good deed to do, and he | °F payable by reason of the passage of this act.” 

told me that there was a young man working down in the| The SPEAKER. Is there objection ? 


Line 7, at the end of the bill, add the following proviso: 


Moran shipyard—at this time the Moran Company was building 
the battle ship 


to him in regard to the boy. He said to me: “If you will ap- 
point this young man to Annapolis or West Point I will furnish 
the money in order that he may acquire such education as to 
fit himself to enter one of those institutions,” and he said, 
“Mr. Moran says he is a remarkable boy, and that this ought 
to be done.” 
working to help support his family. 


Nebraska—who had on account of his genius | 
attracted the attention of Robert Moran, and Moran had spoken | 


I investigated and found the boy was down there | 


A short time afterwards | ‘ , 
| hereby, authorized and directed to issue patent to Edward J. 


There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and 1 
third time, was read the third time, and passed. 


EDWARD J. BALCH. 
The next business on the Private Calendar was the bill (1! 


| 20903) to approve the final proof of Edward J. Balch. 


The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and | 
Ba 


a vacancy occurred at Annapolis, and I wired Mr. Black that I 
i would now give his boy an appointment if he wanted to carry 
{ out his part of the agreement. He did so. The young man was 
sent to school. I appointed him. He took his examination and 
he passed with great credit, and went from there to Annapolis, 
and he was sixty-seventh in a class of 202. 
While he was there he took typhoid fever, and, while he was 
. delirious, they left him in a room unattended in the second 
story of the hospital. He jumped out of a window while in 
this delirium and struck on the pavement below and injured his 
spine. The first news I received of the accident they stated 
he would live but a few days. Afterwards I received news, in 
a week or two, that he would live, but never would be able to 
walk. They then pt the young man in a plaster cast from 
his hips to his shoulders and kept him there for many weeks— 
three or four months, according to my recollection. 

During that time, every day or every other day, they hung 
him up by the neck and swung him back and forth in order to 
lengthen and straighten out his spine if possible. When he 
was in that condition I went to the Secretary of the Navy and 
asked him if he would not permit this young man to graduate. 
He said he would make a special order to that effect. I com- 
municated with the young man, and he immediately wrote back The next business on the Private Calendar was the bill ( H 
that he appreciated my kindness greatly, but under no circum- | 19344) to pay Velvia Tucker arrears of pension due her fat! 
stances would he consider graduating unless he won it. And‘! William N, Tucker. 


| the northeast quarters of section 17, township 5 south of range 12 
| of the Indian meridian, on the homestead-commutation proof 
| the said Balch at Lawton, Okla., on August 7, 1908. 

The SPEAKER. Is there objection? 

There was no objection. : 

The bill was ordered to be engrossed and read a third t 
was read the third time, and passed. 


ADDISON L. BROWN, 


The next business on the Private Calendar was the bill (1! 
19343) for the relief of Addison L. Brown. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
hereby, authorized and directed to pay, out of any money in the 1 
ury not otherwise appropriated, to Addison L. Brown, late of Cor 
C. Twelfth Regiment Iowa Volunteer Infantry, the sum of $80, b: 
of bounty due him for services rendered during the war of the re! 

The SPEAKER. Is there objection? ‘ 

There was no objection. 

The bill was ordered to be engrossed and read a third ti 
was read the third time, and passed. 


VELVIA TUCKER, 


mad 


Win ddr aiden cuca 


ae ee 








may 


ee eee 
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e Clerk read the Vs 
te S and 3 
ad ! { Z 
: ‘ ‘ RB. Ss i w ¥ 
STO, t ‘ 3 » said soldier at date of 


Mr. GARRETT. Mr. Speaker, may I ask the gentleman fron 
( York [Mr. LAw] if this is a usual bill? 
Mr. LAW. I understand that a good many bills of this char 


passed. It is sim] a Claim for accrued pension at 


e of the death of the deceased. 


Mr. KEIFER. I understand that in the present law they do 
these claims. 
MANN. Oh, no; the accrued pensions are only used to 
the funeral expenses and expenses of last ness 
Mr. KEIFER. I think the gentleman is mistal 
Mr. GARRETT. The gentleman: is correct, I am sure. 


KEIFER. I think the gentleman is mistaken, as a ger 
proposition. 
ir. PADGETT. Where there are minor children under 16 
1id to them. 


fr. LAW. 





rhis child wa ‘ y over the age « 
GARRETT. Mr. Spea understand the ¢ | 
gentleman from Tlli ept whe 3s 
colleague [ Mr. PAD re cl ( l ‘ 
rued pension is only d under the law now to ] 
ral expenses and the expenses of the last ess 


Mr. MANN. Or payable to the minor children or the widow. 
GARRETT. Or payable to the minor child 
MANN. Where there is a widow; in this case there is 

vidow, only a minor child of 16. 

Mr. GARRETT. For that reason I could not recall anythi 
it, and I do not know that I shall object to this bi 
Mr. FLOYD of Arkansas. I can explain this case. 1 

a case where the child would have been entitled to this pay. 
he mother was dead, and the child would have been entitled 
the pay if she had been under 16; and she was just a few 

vs over 16. 

Mr. GARRETT. Well, I will say to the gentleman from Ar 
sas that I am not sure but that the accrued pension oug 
be paid in al’ instances, anyway. I have no particular ob 
on to this bill; I simply wanted to ask this question, because 
lo not remember to have seen a bill like this passed before. 
Mr. LAW. I will simply say that the equity in this cas 

from the fact that the child was a natural epileptic. 

Mr. GARRETT. I will say to the gentleman that I am rather 
the opinion that the accrued pension ought to be paid in all 
ances, and I have no objection to the bill. But I wanted to 

nd it. 

rhe bill was ordered to be engrossed for a third reading: and 

x, engrossed, it was accordingly read the third time and 

ssed. 


/ 





MAJ. PIERRE C, STEVENS. 
The next business on the Private Calendar was the bill (S. 
) for the relief of Maj. Pierre C. Stevens. 
Che Clerk read the bill, as fellows: 


t enacted, etc., That the Secretary of the Tre: he, and he is 
authorized and directed to pay » Ma Pierre C. Stever Ly 
United States Army, out of ny ney in the ‘I 

appropriated, t sum of 384,000, being an ame 
rnment funds in his po n at San Juan, P. R., 
d additional paymaster, United States Volur rs, dw 
he made good from his private funds on or about Nov r 
~ L899 


Mr. MACON. Mr. Speaker, I would like to know somethi 
t this bill, and hence ask that an explanation be made, an 
I reserve the right to object until I can hear something about it. 
Mr. LAW. Well, Mr. Speaker, I will say to the gentleman 
1 Arkansas that the facts in this ea 
r Stevens was appointed a paymaster in t army a as- 
cned to duty in Porto Rico in 1899. He wes appointed from 
il life, and was entirely without experience as a yn 
rsing officer. There was not in that locality any regular 
pository where the funds could be placed. They had to be 
ed in a safe that was in the custody of the officer himself. 


Se are Simply t 


was compelled to diseharge the duties, practically, of thre 
masters, notwithstanding his inexperience. Now, tl 
ar package in which this fund was contained was placed 
this safe, which was guarded. When he came back from 
his disbursing trips that package of money, containing th 
mount appropriated by this bill, was missing. Just to cover 
e point, I read from a letter of the Judge-Advocate-Gener: 
rather a memorandum: 


iis shortage was immedia 











1 ‘ly made good by Major Stevens out of the 
“is of the sale of a parcel of real e te owned by him in the city 


Ww ashington. An investigation by a board of survey was immediately 
ordered, and it was found that Major Stevens's funds were kept in the 
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Mr. COOPER of Wisconsin. He was not naturalized until 
twenty-four years after the war. 

Mr. COX of Indiana. Did his substitute go on and serve? 

Mr. COOPER of Wisconsin. Yes; I believe he did. At any 
rate, he hired a substitute. 

Mr. MANN. Will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MANN. My recollection of this case is that a man of 
foreign birth was living in this country, but was not patriotic 
enough to apply for citizenship in the United States. He 
wanted all the benefits of living in the United States except the 
performance of the duties of citizenship, which he declined to 
accept, and when he was drafted he paid another man $300 to 
take his place as a substitute. Under the law at that time, 
being a foreigner, he was not subject to draft. Now, does the 
gentleman think he has any equities in his behalf at this time, 
to come in and get money from the Government which he paid 
to the Government, his legal rights having expired, and set up 
as a reason for it that he was not patriotic enough before the 
war or for more than twenty years after the war to become 
naturalized, but that he declined to accept the duties of citi- 
zenship? 

Mr. KEIFER. Did he pay the money for a substitute? 

Mr. COOPER of Wisconsin. He paid $300. Congress passed 
a law that anybody who paid the $300 and was not liable to 
draft should have the money refunded. So far as Mr. Easson 
is concerned, he is now a citizen of the United States, loyal and 
patriotic, and he has two sons who are as patriotic and worthy 
citizens as we have in our country. Under the law the money 
ought to be repaid him. 

The bill was ordered to be engrossed and read a third time, 
was accordingly read the third time, and passed. 

SALMON M. ALLEN. 


The next business on the Private Calendar was the bill (S. 
4460) permitting Salmon M. Allen to make a second homestead 
entry. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Salmon M. Allen, who made homestead entry 
No. 1833 at the Olympia. Wash., land office, on October 15, 1896, for 
lot No. 2 and the southwest quarter of the southeast quarter and the 
south half of the southwest quarter of section 24, and lot 3 of sec- 
tion 25, township 24 north, range 12 west, shall be permitted to make 
a second homestead entry, if otherwise properly qualified, as though 
such former entry had not been made. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 


SUMERAL DENNIS. 


The next business on the Private Calendar was the bill (S. 
6496) to correct the military record of Sumeral Dennis. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby. 
authorized and directed to correct the military record of Sumeral 
Dennis, a private of Capt. Jonathan Beatty’s company, First (Mean’s) 
Regiment South Carolina Militia, war of 1812, to show that said 
Dennis enlisted January 15, 1815, and was honorably discharged there- 
from on February 21, 1815: Provided, That no pay, bounty, or other 
emoluments shall accrue or become payable by virtue of the passage 
of this act. 


The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 
CHANGING NAME OF STEAMER “ NAOMI” TO “EF. G. CROSBY.” 


The next business on the Private Calendar was the bill 
(S. 3092) to grant authority to the Crosby Transportation Com- 
pany, of Milwaukee, Wis., to change the name of the steamer 
Naomi to BE. G. Crosby. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed, upon application by the owners, the Crosby 
Transportation Company, of Milwaukee, Wis., to change the name of 
the steamer Naomi, official number 80861, to E. G. Crosby. 

The bill was ordered to be read a third time, was accordingly 
read the third time, and passed. 


HEIRS OF TAY-CUM-E-GE-SHIG, 


The next business on the Private Calendar was the bill (S. 
4769) authorizing the Secretary of the Interior to ascertain the 
amount due William Johnson, and pay the same out of the fund 
known as “For the relief and civilization of the Chippewa In- 
dians.” 

The Clerk read the bill, as follows: 


Le it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to ascertain the value of the timber heretofore 
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and during the years of 1896, 1897, and 1898 cut upon the allotment of 
William Johnson, an allottee of the White Earth Diminished Resery 
tion, covering the south half of the southwest quarter of section 
foto 142, range 39, and, after deducting from the value of saij 


timber 


over to the said William Johnson the balance of the value of sg; 


e amount heretofore paid the said William Johnson, to p 


, 


timber, said payment to be made from the funds carried on the bo 
of the office of the Secretary of the Interior under the head “ For t 
relief and civilization of the Chippewa Indians in the State of Min: 
sota,” cerated by the act of January 14, 1889. 

Sec. 2. That this act shall take effect and be in force from and aft 


the date of its passage. 


The Clerk read the following committee amendments: 


Amend the title so as to read: “An act authorizing the Secretary 
the Interior to ascertain the amount due Tay-cum-e-ge-shig, other, 
known as William G. Johnson, and pay the same to his heirs out 
the fund known as ‘For the relief and civilization of the Chippc, 
Indians in the State of Minnesota (reimbursable).’ ” 

Page 1, line 7, after the word “of,” insert ‘ Tay-cum-e-ge-s} 


otherwise known as;” 
initial ‘* G.” 


Page 2, line 2, after the word “ said,” 


and after the word 


“ William ” insert 


insert ‘“ Tay-cum-e-ge-s 


otherwise known as;” and after the word “ William ” insert the inj: 
“G.’’ In the same line, after the words “ over to the,”’ insert the w 


“heirs of the.” 


Page 2, line 3, at the beginning of the line, before the word “ \\ 
liam ”’ insert “ Tay-cum-e-ge-shig, otherwise known as;”" and in 
same line, after the word “‘ William,” insert the initial “‘ G.” 

On page 2, line 7, after the word ‘“ Minnesota,” insert the w 


(reimbursable) .” 
Strike out section 2. 


The SPEAKER. Is there objection to the consideration 


the bill? 


There was no objection. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, \ 
accordingly read the third time, and passed. 

The title was amended. 


WARREN C. BEACH, 


The Clerk next read the bill (S. 1628) to appoint Warren © 
Beach a captain in the army and place him on the retired list. 

Mr. MANN. Mr. Speaker, that bill is not on the calendar; 
has been recommitted to the Committee on Military Affairs. 


Mr. BENNETT of New York. 


Mr. Speaker, when I was in 


chair the gentleman from New York [Mr. Sutzer] asked 
have that bill recommitted to the Committee on Military Affs 
and it was so recommitted. 


DEMON 8S. DECKER. 


The next bill on the Private Calendar was the bill (11. 
23388) for the relief of Demon S. Decker. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension ! 
Demon S. Decker shall hereafter be held and considered to havi 
honorably discharged from the military service of the United Stat 
first lieutenant of Company G, Fifty-sixth Regiment New York \ 
teer Infantry, on the 3d day of April, 1864. 


The Clerk read the following amendment recommended by 


committee : 


At the end of the bill insert “Provided, That no pension shal! a: 
prior to the passage of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and res 
third time, was accordingly read the third time, and passed. 


GRANT OF LANDS IN COCONINO 


NATIONAL FOREST. 


The next bill on the Private Calendar was the bill (TI 
9304) granting certain lands in the Coconino National For 
in Arizona, for observatory purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there be, and hereby tis, granted to Per 
Lowell, bis heirs and assigns, section No. 17, in township Nos 21 1 
of range 7 east, of the Gila and Salt River base and meridian, tly 
tract of land being within the Coconino National Forest, in the ‘| 
tory of Arizona, for observatory purposes in connection with the 1 
Observatory: Provided, That in the event of the removal or aban 
ment of the said observatory or the use of said land by the grant: 
other than observatory purposes the said land shall revert to the ln 
States: Provided further, That the title to the merchantable 1 
thereon and the right to cut and remove the same in such manner : 
preserve the herbage and undergrowth in their natural condition + 
remain in the United States. 


With the following committee amendment : 
In line 3, after the word “ Lowell,” insert “ his heirs and assigns.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
third time, was accordingly read the third time, and passed. 
Mr. BOUTELL. Mr. Speaker, I do not wish to delay t! 
House at this late hour, but I want to ask permission to pri 
in the Recorp a table of recent treaties and conventions wi' 
a few remarks explaining the same. 
The SPEAKER. Is there objection to the request of the ger 


tleman from Illinois? 


[After a pause.] 


The Chair hears none. 
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The matter referred to is as follows:] 
Mr. BOUTELL. Mr. Speaker, the measure which is now the 
nrivileged order in the Committee of the Whole, providing for a 
mmerce court and extending the scope of the original inter- 
te-commerce act, is in thorough accord with the progressive 
that has always animated the Republican party. 
is the age of progress. To be progressive, therefore, is 
be in harmony with the times. This is equally true of indi- 
als and political parties. In our country the progress that 
been made during recent years in population, wealth, in 
strial development, commercial expansion, science, inventions, 
literature—in short, in all fields of thought and endeavor 
without a parallel in history. The figures that tell by way of 
stics the story of this progress are simply bewildering. 
rapidly changing conditions in the industrial world eal] 
for new legislation, state and national, and the people demand 
that their representatives, intrusted with governmental fune 
ns, shall be men of true progressive spirit. Whom shall t 
ople trust; whom shall they choose as their representatives? 
Some men are known to be progressive from their iworls;: 
e thought to be progressive from their words. The 
deal with the realities, the latter with the symbol of pro 
often the tinkling cymbal that goes with the sounding brass. 
Men of progressive aspirations may be divided generally into 
those who have and those who lack 
ity. Those who have constructive ability are usually too 
busy working to talk, while these who lack constructive ability are 
usually too busy talking to work or even to think. Those who 
havea genius for constructive legislation are content to rest their 
reputation for progressive views upon their work, while those 
who have been denied this gift, and legislate only in the periodi 
s, are often endowed by way of compensation with remark 
le rhetorical and declamatory powers. As their exalted 
spirits shrink from the irksome labors that are the basis of 
true progress, they are impelled to proclaim with extreme fervor 
that they are progressives. 
By a singular psychological process the frequency with which 
ese periodical legislators hear their own proclamation creates 
in their minds the fiction that they are actual progressives. Th: 
this fiction carefully nurtured finally blossoms into the fixed | 
lief that they are the only progressives. 
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On the soaring pinions 
lamatory ardor they are lifted out of the society of artless 
and borne aloft into the more company of in 
flamed and inflated paranoiacs. In this mental state, dazed by 
the reverberations of their own eloquence, they can not 
what others are doing; they feel that the world is out of joint 
and that they alone can set it right. 

Emerson tells of a 


ezotists 


select 


ie see 


man who thought that he alone was re 

sponsible for the eccentricity of the earth’s orbit. The awful 

1 carried by that man was like thistle down compared 

the burden sustained by the little band of rhetoricians 

who conceive that on them alone rests the salvation of society 
Like the fabled crickets noisily chirping on the fence, they 

gine from the great sound with which they are filling the 
air that they and not the laborers in the field are doing tl 


work. 
While suffering from these delusions many things assume 


their minds an appearance exactly the opposite of the truth. 
Thus they think that the Republican party is unprogressive, 
and they speak of its membership as reactionaries and stand 
ers. For this distressing mental aberration there L COL 
plete and certain cure. Whoever thinks that the Republican 


party is not progressive ought to overhaul his thinking 
iery and get the sand out of the bearings. Whoever says 

that the Republican party is not a progressive party without 
nking so ought to brush the dust and cobwebs from the win 

dows of his conscience and let in the sunlight of truth 

lo that end let him read, mark, learn, and inwardly digest 


the treaties, conventions, acts, resolutions, and proclamations 
placed on the statute books of the United States during the last 
thirteen years while the Republican party has been continuously 


control of the executive and legislative branches of the Fed 
eral Government. The Republican party, he will find, has writ 
a body of enlightened, progressive, remedial laws 
passed in the legislative history of this or any other country. 
This splendid work was accomplished under the leadership of 
McKinley, Roosevelt, and Taft; Hobart, Fairbanks, and Suer 
MAN; Reed, Henderson, and CANNON; Hay, Root, and Knox; 
ALpricu, Cuttom, Allison, Hate, and Spooner; Dingley, Payne, 
DALZELL, TAWNEY, and MANN. By their fruits ye shall 
them, and by their leaves ye shall know their critics, for 
Words are like leaves; and where they most abound 
Much fruit of sense beneath is rarely found. 
The surest and quickest way to dispel the hallucination that 
the Republican party is not progressive is to learn what that 


unsur 


KHOW 








party has done d is doing lo bring this \ 
reach of all I w append to my remarks a 
treaties, conventions, s, resolutions. and | t hat 
have become the if the land since March 4, 1807 1 for 
the benefit of 11 whose ¢ ence leaves the : 
for Wo! I | e given a synopsis of the | il meas : 
so that he \ reads 1 \ I hope thereby 1 nduce | i 
to run, 1 xpeciedly : re y | Ss, i 
of the truth, for when he | ‘ h he e f f ’ 
the illusions that now ! d 
his ( of VS be dry { i 
pl rms, but it is : e read » re t 
the ruth and ( j 
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in the institut s that gave ft ] | f li Re 
he will rejoice in the patriot eaders of | f 
Member of Congress, he may be pard “l 
the thought that he, too, helped to writ | 
the record of the enlightened progress of | 
Against the attacks of the declaimers, rhetor ‘ 
and a the other vain and supe! 
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the Washington Monument in a s er | 
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(U. 8S. Stat. L., vol. 31, p. 1850, Sept. 2, 1899; Sept. 20, 1899.) 

Convention for the exchange of money orders between the 
Post-Otfice Department of the United States of America and 
the postal administration of Mexico. 

(U. 8S. Stat. L., vol. 31, p. 1858, Dec. 4, 1899.) 

Parcels-post convention between the United States of America 
and the Republic of Guatemala. 

(U. 8. Stat. L., vol. 31, p. 1868, May 24, 1897.) 

Convention between the United States of America and the 
Republic of Chile, to revive the convention of August 7, 1892, 
to adjust amicably the claims of citizens of either country 
against the other. Signed May 24, 1897; * * * proclaimed 
March 12, 1900. 

(U. 8. Stat. L., vol. 31, p. 1871, Feb. 1, 1899; Jan. 11-23, 1900.) 

Convention between the United States of America and Russia, 
including Finland, for the exchange of postal money orders. 

(U. S. Stat. L., vol. 31, p. 1875, Nov. 7, 1899.) 

Convention between the United States of America, Germany, 
and Great Britain, relating to the settlement of certain claims 
in Samoa by arbitration. 

(U. 8S. Stat. L., vol. 31, p. 1878, Dec. 2, 1899.) 

Convention between the United States, Germany, and Great 
3ritain to adjust amicably the questions between the three 
Governments in respect to the’ Samoan group of islands. Signed 
December 2, 1899; * * * proclaimed February 16, 1900, 

(U. S. Stat. L., vol. 31, p. 1881, Mar. 29, 1900.) 

Protocol of agreement extending, as to the Philippine Islands, 
for six months from April 11, 1900, the period fixed in Article 
IX of the Treaty of Peace between the United States and 
Spain * * * during which Spanish subjects, natives of the 
peninsula, may declare their intention to retain their Spanish 
nationality. Signed March 29, 1900; * * * proclaimed 
April 28, 1900. 

(U. 8. Stat. L., vol. 31, p. 1890, Mar. 27, 1900.) 

Parcels-post convention between the United States of America 
and the Republic of Nicaragua. 

(U. 8. Stat. L., vol. 31, p. 1900, May 1, 1899.) 

Parcels-post convention between the United States of America 
and the United States of Venezuela. 

(U. S. Stati. L., vol. 31, p. 1915, June 8, 1899.) 

Adhesion of the United States of America to the convention 
signed at Brussels June 8, 1899, by the plenipotentiaries of cer- 
tain powers for the regulation of the importation of spirituous 
liquors into certain regions of Africa. 

(U. 8S. Stat. L., vol. 31, p. 1921, Nov. 28, 1899.) 

Treaty between the United States of America and the Republic 
of Peru providing for the extradition of criminals. Signed 
November 28, 1899; * * * proclaimed January 29, 1901. 

(U. 8S. Stat. L., vol. 31, p. 1928, May 14, 1900.) 

Treaty between the United States and Switzerland for the 
extradition of criminals. Signed May 14, 1900; * * #*  pro- 
claimed February 28, 1901. 

(U. S. Stat. L., vol. 31, p. 1936, Nov. 21, 1900.) 

Convention between the United States of America and the 
Tnited States of Mexico, extending for an indefinite period the 
treaty of March 1, 1889, between the two Governments, known 
as the Water Boundary Convention. Signed November 21, 
1900; * * * proclaimed December 24, 1900. 

(U. 8. Stat. L., vol. 31, p. 1939, Mar. 2, 1899.) 

Convention between the United States of America and the 
United Kingdom of Great Britain and Ireland relating to the 
tenure and disposition of real and personal property. Signed 
March 2, 1899; * * * proclaimed August 6, 1900. 

PHILIPPINE CESSION TREATY. 
(U. 8S. Stat. L., vol. 31, p. 1942, Nov. 7, 1900.) 

Treaty between the United States and Spain for the cession 
to the United States of any and all islands of the Philippine 
archipelago lying outside of the lines described in Article III 
of the treaty of peace of December 10, 1898. Signed November 
7, 1900; * * * proclaimed March 23, 1901. 

CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 
(U. 8S. Stat. L., vol. 32, II, p. 1779, July 29, 1899.) 

Convention between the United States and certain powers 
for the pacific settlement of international disputes. Signed at 
The Hague July 29, 1899; ratification advised by the Senate 
February 5, 1900; ratified by the President of the United States 
April 7, 1900; ratification deposited with the Netherlands Goy- 
ernment September 4, 1900; proclaimed November 1, 1901. 

(U. 8. Stat. L., vol. 32, II, p. 1803, July 29, 1899.) 

Convention between the United States of America and cer- 
tain powers with respect to the laws and customs of war on 
land. Signed at The Hague July 29, 1899, etc. 


eee 
rere 


(U. 8. Stat. L., vol. 32, II, p. 1827, July 29, 1899.) 

Convention between the United States of America and cer. 
tain powers for the adaptation to maritime warfare of the 
principles of the Geneva Convention of August 22, 1864. Signed 
at The Hague July 29, 1899, ete. 

(U. S. Stat. L., vol. 32, II, p. 1839, July 29, 1899.) 

Declaration to prohibit for the term of five years the launech- 
ing of projectiles and explosives from balloons and other now 
methods of a similar nature. Signed at The Hague July 29 
1899, ete. 

(U. S. Stat. L., vol. 32, II, p. 1843, Feb. 12, 1900, Apr. 18, 1900.) 

’arcels-post convention between the United States of America 
and New Zealand. 

(U. 8. Stat. L., vol. 32, II, p. 1850, Apr. 17, 1900.) 

Treaty between the United States and Chile providing for the 
extradition of criminals. Signed at Santiago, April 17, 1900, ete 
(U. 8. Stat. L., vol. 32, II, p. 1857, Apr. 21, 1900.) 

Treaty between the United States and Bolivia for the extradi 
tion of fugitives from justice. Signed at La Paz April 21, 
1900, ete. 

(U. S. Stat. L., vol. 32, II, p. 1864, Dec. 13, 1900.) 

Supplementary treaty of extradition between the United 
States and Great Britain. Signed at Washington December 1:; 
1900, ete. 

(U. S. Stat. L., vol. 32, II, p. 1866, Apr. 15, 1901.) 


Convention between the United States and Guatemala, for 
the reciprocal protection of trade-marks and trade lal: 
Signed at Guatemala City, April 15, 1901, ete. 

(U. S. Stat. L., vol. 32, II, p. 1868, June 20, 1901; Oct. 12, 1901.) 

Convention for the exchange of money orders between the 
United States of North America and the Republic of Bolivia. 

(U. S. Stat. L., vol. 32, II, p. 1875, Sept. 30, 1901; Oct. 3, 1901.) 

Amended convention between the post-office department of 
the Dominion of Canada and the Post-Office Department of the 
United States of America for the purpose of facilitating the 
exchange of postal money orders. 

(U. S. Stat. L., vol. 32, II, p. 1890, Oct. 12, 19013; Oct. 25, 1901.) 

Treaty between the United States and Servia for the mutual 
extradition of fugitives from justice. Signed at Belgrade, Oc 
ber 25, 1901, ete. 

(U. 8. Stat. L., vol. 32, II, p. 1894, Oct. 26, 1901.) 

Treaty between the United States of America and the King 
dom of Belgium for the mutual extradition of fugitives fro 
justice. Signed at Washington, October 26, 1901, ete. 

(U. 8. Stat. L., vol. 32, II, p. 1903, Nov. 18, 1901.) 

Treaty between the United States and Great Britain to f 
cilitate the construction of a ship canal. Signed at Washingto 
November 18, 1901, ete. 

(U. S. Stat. L., vol. 32, II, p. 1906, Jan. 6, 1902.) 

Treaty between the United States and the Kingdom of I» 
mark for the extradition of fugitives from justice. Signed : 
Washington, January 6, 1902, ete. 

(U. S. Stat. L., vol, 32, II, p. 1916, May 22, 1902.) 

Protocol of an agreement between the United States and tli 
Republic of Mexico for the adjustment of certain contentions 
arising under what is known as the pious fund of the Califo: 
nias. Signed at Washington, May 22, 1902. 

(U. 8S. Stat. L., vol. 32, II, p. 1936, Dec. 14, 1900.) 

An additional act, concluded at Brussels December 14, 1900 
by the plenipotentiaries of the United States and other com 
tries for the protection of industrial property, modifying th: 
Industrial Property Convention of March 20, 1888. Signed at 
Brussels December 14, 1900, ete. : 

(U. S. Stat. L., vol. 32, II, p. 1944, Aug. 27, 1901.) 

Convention between the United States and Guatemala re- 
lating to the tenure and disposition of real and personal prop- 
erty. Signed at Guatemala August 27, 1901, etc. 

(U. S. Stat. L., vol. 32, II, p. 1948, Nov. 30, 1901.) 

Parcels-post convention between the United States of America 
and the Republic of Bolivia. 

CONVENTION FOR THE SETTLEMENT OF ALASKAN BOUNDARY. 
(U. S. Stat. L., vol. 32, II, p. 1961, Jan. 24, 1903.) 

Convention between the United States and Great Britain 
providing for the settlement of questions between, the two 
countries with respect to the boundary line between the Terri- 
tory of Alaska and the British possessions in North America. 
Signed at Washington January 24, 1903, etc. 

( U. S. Stat. L., vol. 33, II, p. 2091, May 24, 1897; May 28, 1898 ; Apr. 
30, 1903.) 

Treaty and protocol between the United States and Brazil 
for the extradition of criminals; * * * proclaimed April 
30, 1903. 
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(U. 8S. Stat. L., vol. 33, II, p. 2101, Mar. 22, 1902; Mar. 24, 1904.) (U. S. Stat. L., vol. 33, II, p. 2265, Apr 6, 1904.) 
Naturalization treaty between the United States and the Re- Treaty between the United States and Cuba for the mutual 


public of Haiti. Signed March 22, 1902. Proclaimed March 24, | extradition of fugitives frem justice. Signed April 6, 1004; 


1904. |” * * proclaimed February 8, 1905, 

(U. S. Stat. L., vol. 33, II, p. 2105, July 3, 1902; Apr. 20, 1903.) (U. S. Stat. L., vol. 33, IH, p. 2276, June 50, 1904.) 

Treaty between the United States and Spain of friendship and | Parcels-post convention between the United States of Amer- 
general relations. Signed July 3, 1902; * * * proclaimed ica and the Empire of Japan. 
April 20, 19038. | (U. S. Stat. L., vol. 33, II, p. 2283, Aug. 27, 1904; Sept. 14, 1904.) 
(U. §. Stat. L., vol. 33, II, p. 2122, Nov. 19, 1902; Dec. 2, 1902; July Parcels-post convention between the United States of Amer- 

11, 1903.) ica and Norway. 

Convention between the United States and Greece defining | (U. S. Stat. L., vol. 33, IT, p. 2291, Nov. 19, 1904.) 

the rights, privileges, and immunities of consular officers in the 


Parcels-post convention between the United States of Amer- 


two countries. Signed November 19, 1902, December 2, 1902; | jeg and Belgium. 


* * * proclaimed July 11, 1903. 





(U. S. Stat. L., vol. 33, II, p. 2301, Feb. 3, 1905; I 17 
(Uv. S. Stat. L., vol. 33, II, p. 2136, Dec. 11, 1992; Dec. 17, 1903.) Agreement between the Post-Office Department of the 1 d 
Commercial convention between the United States and Cuba. | States of America and the post-office of the United Kingd f 
Signed December 11, 1902; * * * proclaimed December 17, | Great Britain and Ireland for the direct exchange of 
1903. | parcel post. 
(U. S. Stat. L., vol. 33, II, p. 2147, Feb. 27, 1903; July 17, 1903.) | ARBITRATION OF PECUNIARY CLA 
Treaty between the United States and the Republic of Guate- | Ue Se Riaen Big Wee Why SAB: Di AAO, SER. 20; 500 
mala for the mutual extradition of fugitives from justice. | Treaty between the United States and certain powers for t1 
Signed February 27, 1905; * * * proclaimed July 17, 1903. arbitration of pecuniary claims, Signed January 30, lor, TP 
(U. S. Stat. L., vol. 33, II, p. 2159, Apr. 25, 1903; June 9, 1903.) claimed March 24, 1905, . 
i , | (Parties to it are United States, Argentine Iv ec, Be 
Convention for the exchange of money orders between the Colombia Costa Rica Chile the Domi rk ' | 
Republic of Liberia and the United States of America. El Salvador, Guatemala, Haiti, Honduras, Mexico, N 
(U. S. Stat. L., vol. 33, II, p. 2166, Apr. 28, 1903, June 13, 1903.) | Paraguay. Peru, and Uruguay.) 
Convention between the colony of the Transvaal and the | " (U.S. Stat. L., vol. 34, IIT, p. 2851, Ma , 1904 
United States of America concerning the exchange of money Treaty between the United States and Panama for the n 
orders. | extradition of criminals. Signed May 25, 1004; * * 
(U. 8. Stat. L., vol. 33, II, p. 2172, June 5, 1903, Dec. 24, 1903.) | Claimed May 12, 1905. 
Treaty between the United States and Great Britain, acting | (U: S. Stat. L., vol. 34, III, p. 2858, Aug. 9, 1904.) 
in the name of the Sultan of Zanzibar, amending the treaty of | Treaty between the United States and the Republic of Ha 
amity and commerce concluded September 21, 1833, between the | for the mutual extradition of erimin ils. Signed August 9, 
United States and the Sultan of Muscat, so as to permit the | 1904; * * * proclaimed June 28, 1905. 
imposition of light and harbor dues on vessels of the United (U. S. Stat. L., vol. 34, III, p. 2868, Dec. 23, 1904; D 7. 1904.) 
States entering the ports of Zanzibar and Pemba. Signed June Declaration between the United States and Luxemburg for 
5, 1906: = 4 proclaimed December 24, 1903. the effective protection of trade-marks. Signed Luxembu 
(U. 8. Stat. L., vol 33, II, p. 2175, June 3, 1903; June 26, 1903.) December 25, 1904; The Hague, December 27, 1904; * * * 
Convention for the exchange of money orders between the | proclaimed March 15, 1905. 
United States and the Republic of Costa Rica. (U. S. Stat. L., vol. 34, III, p. 2872, May 10, 1905; J 19, 1905.) 
(U. 8. Stat. L., vol. 33, II, p. 2186, June 16, 1903.) Parcels-post convention between the United State > Amer 
Postal convention between the United States of America and | ica and the Commonwealth of Australia 
the Republic of Cuba. (U. S. Stat. L.. vol. 34. III. p. 2879. J 19. 1 
(U. 8. Stat. L., vol. 33, II, p. 2196, Aug. 8, 1903; Sept. 12, 1903.) Postal convention between the 1 ted States of Ameriea and 
Convention for the exchange of money orders between the | the Republie of Panam: 
United States of America and the Republic of Peru. (U. S. Stat. L., vol. 34, III, p. 2890, N 
EXTENSION OF COMMERCIAL RELATIONS IN THE ORIENT. Copyright convention between the United State do Jay 
(U. S. Stat. L., vol. 33, II, p. 2208, Oct. 8, 1903; Jan. 13, 1904.) Signed November 10, 1905: pro ed May 17. 
Treaty between the United States and China for the extension | 1906. 
of the commercial relations between them. Signed October 8, (U. S. Stat. L., vol. 34, IIT, p. 2892, Nov. 14, 1905; D 14 
1903; * * * proclaimed January 13, 1904. | Parcels-post convention between the United States of A 
(U. S. Stat. L., vol. 33, II, p. 2234, Nov. 18, 1903; Feb. 26, 1904.) ica and the Kingdom of Sweden 
Convention between the United States and the Republic of (U. S. Stat. L., vol. 34, III, p. 2901, M 18-31 
Panama for the construction of a ship canal to connect the Convention between the United Stat do It 1 f 
waters of the Atlantic and Pacific oceans. Signed November 18, | the reciprocal protection of trade | . 
1905; * * * proclaimed February 26, 1904. 1906; * * * proclaimed June 25, 1906 
(U. 8. Stat. L., vol. 33, II, p. 2242, Nov. 21, 1903.) (U. S Stat. I vol { | 1 ) 
Parcels-post convention between the United States of America General act of the international confer \ 
and the colony of Hongkong. and an additional protocol. ed A] i ") 
(U. 8S. Stat. L., vol. 33, II, p. 2248, May 22, 1903.) proclaimed January 22, 1907. 
Treaty between the United States and Cuba, embodying the CONVENTION FOR TH 
provisions defining the future relations of the United States 
with Cuba contained in the act of Congress approved March 2, | (U. 8. Stat. L., vol. 34, Ill, p. 2948, Apr. 21 
1901, making appropriations for the army. Signed May 22, Convention between the United States and Great Dy 
1903; * * * proclaimed July 2, 1904. viding for the surveying and mat ont up thi 
(U. 8. Stat. L., vol. 33, II, p. 2254, Dec. 27, 1903.) the one hundred and forty-first degree of ‘ ude 
Treaty between the United States and the King of Ethiopia, said meridian forms the boundary line between : 1 
to regulate the commercial relations between the two countries, | British possessions in North America, Signed April 21 
Signed December 27, 1903; * * * proclaimed September 30, * * * proclaimed August 21, 1906, 
1904, | (U. 8. Stat. L., vol. 34, III, p. 2953, M 21 
(U. 8. Stat. L., vol. 33, II, p. 2257, Jan. 18, 1904.) Convention between the United States and Mexi pl i 
Treaty between the United States and the Kingdom of the | for the equitable distribution of the wat of the Rio | 
Netherlands, extending the extradition convention of June 2,| for irrigation purposes. Signed May 21, 1906; 
1887, between the two countries to their respective island posses- | Claimed January 16, 1907. 
sions and colonies. Signed January 18, 1904; * * * pro- (U. S. Stat. L., vol. 34, IIT, p. 2957, M 8, 1909 
claimed May 31, 1904. Parcels-post convention between the United S 
(U. 8. Stat. L., vol. 33, II, p. 2263, Mar. 15, 1904.) | and the Republic of Peru. 
Treaty between the United States and France for the deter-| (U.S. Stat. L., vol. 34, III, p. 2965, Ju 0, 1906 15, 190 
mination of their relations in Tunis, Signed March 15, 1904; Parcels-post convention between the United States of America 


* * * proclaimed May 9, 1904. and Denmark. 
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(U. 8. Stat. L., vol. 34, III, p. 2974, Dec. 28, 1906.) 

Parcels-post convention between the United States of Amer- 
ica and the Republic of Ecuador. 

(U. S. Stat. L., vol. 34, III, p. 2983, Dec. 18, 1906; Jan. 15, 1907.) 

Parcels-post agreement between the United States of America 
and the British colony of Bermuda. 

(Stat. U. 8. A., Ist, 60th, 1907-8, II, p. 5, May 26, 1906.) 

Universal postal convention concluded between Germany and 
German protectorates, United States of America and the island 
possessions of the United States of America, Argentina, Aus- 
tria, Belgium, Bolivia, Bosnia-Herzegovina, Brazil, Bulgaria, 
Chile, Chinese Empire, Republic of Colombia, Kongo Free State, 
Empire of Korea, Republic of Costa Rica, Crete, Republic of 
Cuba, Denmark and Danish colonies, Dominican Republic, 
Egypt, Ecuador, Spain and Spanish colonies, Ethiopian Empire, 
France, Algeria, French colonies and protectorates of Indo- 
China, the whole of the other French colonies, Great Britain 
and various British colonies, British India, the Commonwealth 
of Australia, Canada, New Zealand, British colonies of South 
Africa, Greece, Guatemala, Republic of Haiti, Republic of 
Honduras, Hungary, Italy and the Italian colonies, Japan, Re- 
public of Liberia, Luxemburg, Mexico, Montenegro, Nicaragua, 
Norway, Republic of Panama, Paraguay, Netherlands, the 
Dutch colonies, Peru, Persia, Portugal and Portugese colonies, 
toumania, Russia, Salvador, Servia, Kingdom of Siam, Sweden, 
Switzerland, Tunis, Turkey, Uruguay, and United States of 
Venezuela. 

INTERNATIONAL SANITARY CONVENTION. 
(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 136, Dec. 3, 1903.) 

International Sanitary Convention. Signed December 3, 1903; 
* * * proclaimed May 18, 1907. 

(Signatories are: United States of America, Germany, Aus- 
tria-Hungary, Belgium, Brazil, Spain, France, Great Britain, 
Greece, Italy, Luxemburg, Montenegro, the Netherlands, Per- 
sia, Portugal, Roumania, Russia, Servia, Switzerland, and 
Egypt.) 

(To prevent the spreading of plague or cholera.) 

(Stat. U. 8S. A., 1st, 60th, 1907-8, II, p. 220, Dec. 21, 1904.) 

Convention between the United States and certain other 
powers for the exemption of hospital ships, in time of war, 
from the payment of all dues and taxes imposed for the benefit 
of the State. Signed December 21, 1904; * * * proclaimed 
May 21, 1907. 

(Signatories are: United States, Germany, Austria-Hungary, 
Belgium, China, Korea, Denmark, Spain, Mexico, 
Greece, Italy, Japan, Luxemburg, Montenegro, the Netherlands, 
Peru, Persia, Portugal, Roumania, Russia, Servia, Siam, and 
Switzerland.) 

(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 229, Mar. 20, 1905.) 

Convention between the United States and Mexico for the 


elimination of the bancos in the Rio Grande from the effects 
Signed March 


of Article II of the treaty of November 12, 1884. 
20,1905; * * * proclaimed June 5, 1907. 
(Stat. U. 8. A., Ist, 60th, 1907-8, II, p. 235, Mar. 1, 1905.) 


Treaty between the United States and Nicaragua for the ex- | 


tradition of criminals. Signed, March 1, 1905; * * * pro- 
claimed, June 15, 1907. 
(Stat. U. S. A., 1st, 60th, 1907-8, II, p. 244, No. 10, 1906.) 

Convention between the United States and Guatemala for the 
reciprocal protection of patents. Signed, November 10, 1906; 
* * * proclaimed, July 9, 1907. 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 246, Feb. 8, 1907.) 

Convention between the United States of America and the 
Dominican Republic providing for the assistance of the United 
States in the collection and application of the customs revenues 
of the Dominican Republic. Concluded, February $8, 1907; 
* * * proclaimed, July 25, 1907. 

(Stat. U. S. A., Ist, GOth, 1907-8, II, p. 251, July 6, 1906.) 

Convention for the amelioration of the condition of the 
wounded of the armies in the field. Signed July 6, 1906; 
* * * proclaimed August 3, 1907. 

(Signatories are: United States, Germany, Argentine Republic, 
Austria-Hungary, Belgium, Bulgaria, Chile, China, Kongo Free 
State, Denmark, Spain, Brazil, Mexico, France, Great Britain, 
Greece, Guatemala, Honduras, Italy, Japan, Luxemburg, Mon- 
tenegro, Norway, the Netherlands, Peru, Persia, Portugal, Rou- 
mania, Russia, Servia, Siam, Sweden, Switzerland, and Uru- 
guay.) 
INTERNATIONAL INSTITUTE OF AGRICULTURE. 

(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 284, June 7, 1905.) 
} Convention between the United States and other powers for 
the creation of an international institute of agriculture. Signed 
June 7, 1905; * * * proclaimed January 29, 1908, 


France, | 
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(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 291, Feb. 10, 1908.) 
Convention between the United States and France for settjo. 
ment of disputes by arbitration. Signed February 10, 190 
* * * proclaimed March 14, 1908. 
(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 294, May 10, 1907; Marc! 
1908.) 
Parcels-post convention between the United States of Ani 
and Netherlands. 
(Stat. U. S. A., Ist, 60th, 1907-8, II, p. 300, Jan. 27, 1902.) 
Convention between the United States and other powers 
literary and artistic copyrights. Signed January 27, 1 
* * * proclaimed April 9, 1908. 
(Stat. U. 8. A., Ist, 60th, 1907-8, II, p. 313, June 15, 1904.) 
Treaty of extradition between the United States and S 
Signed June 15, 1904; * * * proclaimed May 21, 190s, 
(Stat. U. 8S. A., Ist, 60th, 1907-8, II, p. 323, Apr. 20, 1908.) 
Arbitration convention between the United States and s 
Signed April 20,1908; * * * proclaimed June 3, 190s, 
(Stat. U. S. A., 60th, 1907-8, II, p. 326, Apr. 4, 1908.) 
Arbitration convention between the United States and ( 
Britain. Signed April 4, 1908; * * * proclaimed Jun 
1908. 
| (Stat, U. S. A., 2d, 60th, 1908-9, II, p. 328, Feb. 10,1908; Apr. 26, 1 
Parcels-post convention between the United States of An 
and the Republic of Uruguay. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 337, Jan. 10, 1906 
Treaty between the United States and the Republic of S 
Marino for the mutual extradition of criminals. Signed Ja 
ary 10, 1906; * * * proclaimed June 12, 1908. 
REPRESSION OF WHITE-SLAVE TRADE. 

(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 345, May 18, 1904.) 
Agreement between the United States and other powers 
the repression of the trade in white women. Signed May is 

1904; * * * proclaimed June 15, 1908. 
(Stat. U. S. A., 2d, GOth, 1908-9, II, p. 351, June 16, 190s.) 
Parcels-post convention between the United States of A: 
and Italy. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 360, Apr. 4, 1908.) 
Convention between the United States and Norway for 
pacific settlement of disputes. Signed April 4, 190s; * 
proclaimed June 29, 1908. 

(Stat. U. S. A., 2d, GOth, 1908-9, II, p. 363, Mar. 24, 1908.) 
Convention between the United States and Mexico for 
purpose of pacific settlement of disputes. Signed March - 

1908; * * * proclaimed June 29, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 366, Apr. 11, 1905 
Convention between the United States and Great Britaii 
lating to fisheries in United States and Canadian w 
; Signed April 11,1908; * * * proclaimed July 1, 190% 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 369, Apr. 11, 110s 
Convention between the United States and Great Brit: 
lating to the Canadian international boundary. Signed Aj) 
1908; * * * proclaimed July 1, 1908. 
(Stat. U. S. A., 2d, 66th, 1908-9, II, p. 381, June 15, 190% 
Parcels-post convention between the United States of Anu 
and France. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 394, Mar. 11, 1905 
Treaty between the United States and Uruguay for | 
tradition of criminals. Signed March 11, 1905; * * * 
claimed July 10, 1908, 
(Stat. U. 8. A., 2d, 60th, 1908-9, II, p. 401, May 18, 1908.) 
Treaty between the United States and Great Britain 
ing reciprocal rights for United States and Canada in the cos 
veyance of prisoners and wrecking and salvage. Signed Ma) 
1908; * * * proclaimed July 10, 1908. 

(Stat. U. S. A., 2d, 60th, 1908-9, IT, p. 404, Mar. 14, 1908.) 
Naturalization convention between the United Statics 
Salvador. Signed March 14, 1908; * * * proclaimed J 

23, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 407, May 19, 1908.) 
Convention between the United States and Japan for prot 
tion of patents, etc., in Korea. Signed May 19, 1205; * 
proclaimed August 11, 1908. 
(Stat. U. S. A., 2d, GOth, 1908-9, IT, p. 410, May 19, 1908.) 
Convention between the United States and Japan for the pr 
tection of patents, etc., in China. Signed-May 19,1908; * * 
proclaimed August 11, 1908. 
(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 413, May 2, 1908.) 
Convention between the United States and Sweden for sett!e- 
ment of disputes by arbitration. Signed May 2, 1908; * * * 
proclaimed September 1, 1908, 








1910. 
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(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 416, May 5, 1908.) 


, 


Convention between the United States and Japan for settle- | 
Signed May 5,1908; * * * 


ment of disputes by arbitration. 
proclaimed September 1, 1908. 
S. A., 2d, 60th, 1908—9, IT, p. 418, Nov. 12, 1908 


Stat. U. - Oct. 9, 1908.) 


Parcels-post convention between the postal administrations of 


the United States of America and Austria. 
INTERNATIONAT FICE OF 

(Stat. UW. We cg Des 
Arrangement between the 
the establishment of the international 
Signed December 9, 1907; * * #* 


TOOS 
1O0OS, 


PUBLIC 


1908-9, II, p. 


HEALTH. 


! $27, Dec. 9, 


60th, 1907.) 


office of public health. 


60th, 


(Stat. U. S. A., 2d, 1908-9, II, p. 437, May 7, 1908.) 
Convention between the United States and Portugal for t] 
mutual extradition of criminals. Signed May 7, 
proclaimed December 14, 1908. 
(Stat. U. S. A., 2d, 1908-9, II, p. 448, May 7, 
Naturalization convention between the United States and Por- 
gal. Signed May 7, 1908; * * * proclaimed December 14, 


LOS, 


‘ . * 
1908 ; + + 


60th, 1908.) 


(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 451, Apr. 6, 


Arbitration convention between the United States and Portu- 
gal. Signed April G6, 1908; * * * proclaimed December 14, 


LUOS, 


1908.) 


(Stat. U. 8. A., 454, Feb. 
Arbitration convention between the United States and Swiss 
Confederation. Signed February 29,1908; * * #* 
December 23, 1908S. 
(Stat. U. S. A., 2d, 60th, 1908-9, ITI, p. 
Arbitration convention between 
Signed March 28,1908; * * * 


2d, 60th, 1908-9, ITI, p 29, 1908.) 


proclaimed 


457, Mar. 28, 
the United States and 
proclaimed January 25, 


1908.) 
Italy. 
1900. 


(Stat. U. S. A., 2d, 60th, 1908-9, II, p. 460, Oct. 14, 1905.) 
Sanitary convention between the United States and other 
powers. Signed October 14, 1905; * * * proclaimed 
March 1, 1909. 


AGREEMENT AS 
(Stat. U. 8. A., 


‘O NORTIT ATLANTIC COAST 


Ist, Gist, 1909, p. 5, 


FISHERIES. 
Jan. 27, 1909.) 

Special agreement between United States and Great Britain 
relating to North Atlantic coast fisheries. Signed January 
27,1909; * * * confirmed by exchange of notes, March 4, 
1009, 

(Stat. U. S. A., 

Arbitration 
Netherlands. 
25, 1909. 


Ist, 6ist, 1909, p. 12, May 2, 
convention between the United States 
Signed May2,190S8; * * * 


~) 


1908.) 


and the 
proclaimed March 


(Stat. U. S. A., Ist, 61st, 1909, p. 15, May 18, 1909.) 
Arbitration convention between the United States and Den- 
mark. Signed May 18, 1908; * * * proclaimed March 29, 
1909. 
(Stat. U. S. A., 1st, 
Arbitration convention between 
Signed October 8, 1908: * * #* 
(Stat. U. S. A., 
Arbitration 
Hungary. 
18, 1909. 


61st, 1909, p. 18, Oct. 8, 1908.) 

United States and China. 
proclaimed April 6, 1909. 
Ist, 61st, 1909, p. 20, Jan. 15, 1909.) 
convention between United States and 
Signed January 15,1909; * * #* 


Austria- 
proclaimed May 


(Stat. U. S. A., Ist, 61st, 1909, p. 24, June 23, 1908.) 
Naturalization convention between United States 
duras. Signed June 23, 1908S; * * #* 


aad, 
L909, 


and Hon- 
proclaimed June §8, 


(Stat. U. S. A., 1st, 61st, 1909, p. 27, June 12-25, 1904.) 
Agreement between United States and Russia regulating the 
position of corporations and other commercial 
Signed June 12-25, 1904; * * * proclaimed June 15, 1909. 
(Stat. U. S. A., 1st, 61st, 1909, p. 29, Aug. 10, 1908.) 
Naturalization convention between the United States and Uru- 


guay. Signed August 10, 1190S; * * * proclaimed June 19, 
1909, 


associations. 


(Stat. U. S. A., 1st, 61st, 1909, p. 33, Dec. 5, 1908.) 
Arbitration convention between United States and Peru. 
Signed December 5, 1908; * * * proclaimed June 30, 1909, 


(Stat. U. S. A., 1st, 61st, 1909, p. 36, Dec. 21, 1908.) 


Arbitration convention between United States and Salvador. | 


= 


Signed December 21, 1908; * * * proclaimed July 7, 
(Stat. U. S. A., Ist, 61st, 1909, p. 36, Jan. 13, 1909.) 
Arbitration convention between United States and Costa Rica. 
Signed January 13, 1909; * * * proclaimed July 21, 1909. 
(Stat. U. S. A., 1st, 61st, 1909, p. 42, Feb. 23, 1909.) 


_ Patent agreement between United States 
Signed February 23,1909; * * * 


1909. 


-and Germany. 





"nited States and other powers for 


proclaimed November ve 


IMPORTANT PROCLAMATIONS 
(U. S. Stat. L., vol. 30, p. 1769, Apr. 22, 1898.) 
[No. 6.] A proclamation declaring a blockade of the north 
coast of Cuba. 
(U. S. Stat. L., vol. 30, p. 1770, Apr. 23, 1898.) 
[No. 7.] A proclamation calling for 125,000 volunteers to 


serve in war with Spain. 
(U. S. 


[No. 8.] A 


Stat. L., vol. 30, p. 1770, Apr. 26, 1898.) 


proclamation as to the conduct of the war with 
Spain, and enunciating certain principles as to neutrality, con- 
traband, blockade, ete. 
(U. 8. Stat. L., vol. 30, p. 1772, May 25, 1898.) 
[No. 10.] A proclamation calling for 75,000 additional volun 
teers, 
(U. S. Stat. L., vol. 50, p. 1776, June 27, 1898.) 


[No. 18.] A proclamation extending the Cuban blockade, 
(U. S. Stat. L. Aug. 12, 1898.) 


[No. 17.] A proclamation declaring a suspension of hostilities 
With Spain. 


, vol. 30, p. 1780, 


IMPORTANT PUBLIC 


LAWS ENACTED BY ¢ ; $ SINCE MA 1 4, 1897 
(Supp. R. Stat., vol. 2, p. 633, June 7, 1897, 55th, 1 
Cuar. 4. An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States, 
(Supp. R. Stat., vol. 2, p. 642, July 19, 1897, 55th, ist.) 
[See R. Stat., § 64, and act of Oct. 19, 1888, 1 Supp. R. Stat., 633.] 


Crap. 9. An act making appropriations to supply deficienci 


in the appropriations for the fiscal year ending June 30, 1S7, 
and for prior years, and for other purposes. 
Statement of appropriations: For preparation of the state- 


ments showing appropriations made, new offices created, offices 


the salaries of which have been omitted, increased, or reduced, 


together with a chronological history of the regular appro- 
priation bills passed during the first session of the Fifty- 
ifth Congress, as required by the act approved October 19, 
ISSS, $1,200, to be paid to the persons designated by the 

rnien of the Committees on Appropriations of the Senate 


| 
i 


al Hlouse of Representatives to do said work for the Fifty- 
fourth Congress, second session, and said statements shall be 
consolidated with the statements of the appropriation bills 
passed at the second session of the Fifty-fourth Congress and 
included in the same volume. 

And said statements shall hereafter indicate the amount of 
contracts authorized by appropriation acts in addition to ap 
propriations made therein, and shall also contain specific ref 
erence to all indefinite appropriations made each session. 

THE DINGLEY TARIFF LAW 
(Supp. Rey. Stat., vol. 2, p. 642, July 24, 1897, 55th, 1st.) 


Crap. 11. An act to provide revenue for the Government and 
to encourage the industries of the United States. 
(Supp. Rey. Stat., vol. 2, p. 714, July 24, 1897, 55th, 
Stat., 2502, 4219, 4228.) 
An act to authorize the President to suspend dis 
duties imposed on foreign vessels and commerce. 


ist; see also Rev. 


secs 
Cuap. 18. 
criminating 
(Supp. Rev. Stat., vol. 2, p. 717, 

, 


CHap. 38. 


Dee. 29 


An act prohibiting the killing of fur seal 


1897, 55th, 2d.) 





is in the 
waiters of the north Pacific Ocean, 
(Supp. Rev. Stat., vol. 2, p. 725, Jan. 27, 1898, 1 ea s 
2234, Rev. Stat.) 
Cuar. 10. An act to amend section 2234 of the Revised Stat 
utes, 
Be it enacted, etc., That section 2234 of the Revised Statutes 


of the United States is hereby amended so as to read 
lows: 
“ Src 999 


—— 


‘ f <I] 
as [Ol 


. There shall be appointed by the President, by and 
with the advice and consent of the Senate, a register of the land 
office and a receiver of public moneys for each land district 
established by law, who shall have charge of and attend to the 
sale of public and Indian lands within their respective dis 
tricts, as provided by law and official regulations, and receivers 
shall be accountable under their official bonds for the proceeds 
of such sales, and for all fees, commissions, or other moneys 
received by them under any provision of law or official regula 
tion.” 
(Supp. Rev. Stat., vol. 2, p. 726, Feb. 17, 1898, 55th, 2d.) 
CuHap. 25. An act relating to the adulteration of foods and 
drugs in the District of Columbia. 
(Supp. Rev. Stat., vol. 2, p. 729, Feb. 17, 1898, 55th, 2d.) 
CHAP. 26. An act to amend the laws relating to navigation. 
(Prohibiting transportation of merchandise from one United 


| 
| States port to another in foreign vessels, or passengers, and pro- 
proclaimed August 1, 1909. ' viding a penalty for violation.) 
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(Supp. Rev. Stat., vol. 2, p. 733, Mar. 4, 1898, 55th, 2d.) 

Cuapr. 35. An act to amend an act to prohibit the passage of 
local or special laws in the Territories, to limit territorial in- 
debtedness, etc. 

(Permitting issuance of bonds by municipal corporations for 
sanitary, etc., purposes, ) 

(Supp. Rev. Stat., vol. 2, p. 734, Mar. 11, 1898, 55th, 2d.) 

Crap. 57. An act to repeal in part and to limit section 3480 
of the Revised Statutes of the United States. 

(Dispenses with proof of loyalty on part of claimants against 
United States. ) 

(Supp. Rev. Stat., vol. 2, p. 737, Mar. 15, 1898, 55th, 2d.) 

Crap. GS. An act making appropriations fur the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1899, and for other purposes. 

(Part of section 7 provides that heads of executive depart- 


ments shall require monthly reports to be made to them of the | 


condition of the work in their departments; when work is in 
arrears they may extend hours; heads to make quarterly reports 


to the President as to the condition of work in their depart- | Rn . 
, . ’ | ruptcy throughout the United States. 


ments, ) 
(Supp. Rev. Stat., vol. 2, p. 740, Mar. 23, 1898, 55th, 2d.) 
CHap. 86. An act to amend section 4440 of the Revised Stat- 





utes authorizing the licensing of mates on river and ocean 


steamers. 
(Amendment consists in making mates on river steamers 


liable to examination and subject to be licensed the same as 
those on ocean and coastwise steamers. ) 


(Supp. Rev. Stat., vol. 2, p. 742, Apr. 22, 1898, 55th, 2d.) 
Cuarp. 187. An act to provide for temporarily increasing the 


military establishment of the United States in time of war, and 
for other purposes. 


(Supp. Rey. Stat., vol. 2, p. 744, Apr. 26, 1898, 55th, 2d.) 
Cuap. 191. An act for the better organization of the line of 
the Army of the United States. 
(Supp. Rev. Stat., vol. 2, p. 750, May 5, 1898, 55th, 2d.) 


Cnap. 241. An act to prevent the adulteration of candy in the 
District of Columbia. 


(Supp. Rev. Stat., vol. 2, p. 755, May 14, 1898, 55th, 2d.) 
Caap. 299. An act extending the homestead laws and provid- 


ing for right of way for railroads in the District of Alaska, and | 


for other purposes. 
EMPLOYERS’ ARBITRATION ACT. 
(Supp. Rev. Stat., vol. 2, p. 769, June 1, 1898, 55th, 2d.) 
Crap. 870. An act concerning carriers engaged in interstate 
commerce and their employees. 


(Providing for mediation and arbitration of disputes between | 
carriers and their employees, and preventing discrimination | 


against members of labor es 
(Supp. Rev. Stat., vol. 2, p. 774, June 6, 1898, 55th, 2d.) 

Cuap. 389. An act to remove the disability imposed by section 
8 of the fourteenth amendment to the Constitution of the 
United States, 

(Section 3, referred to, provides that no person shall be a 
Senator, Representative, or hold any office, etc., who, having 
previously taken an oath as a Member of Congress or as an 
oflicer of the United States, etc., to support the Constitution 


rebellion against the same.) 
(Supp. Rev. Stat.. vol. 2, p. T77, June 10, 1898, 55th, 2d.) 
Crap. 423. An act for revising and perfecting the classifica- 
tion of letters patent and printed publications in the Patent 
Office. 
(Supp. Rev. Stat., vol. 2, p. 778, June 13, 1898, 55th, 2d.) 
Cuap. 446. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1899. 
(Par. 2 provides penalty for fraudulent increase in weight 
of mails to increase railroad compensation. ) 
WAR-BEVENUB ACT. 
(Supp. Rev. Stat., vol. 2, p. 779, June 13, 1898, 55th, 2d.) 
Cuap. 448. An act to provide ways and means to meet war 
expenditures, and for — purposes. 
(Supp. Rey. Stat., vol. 2. p. 805, June 16, 1898, 55th, 2d.) 
Cuap. 458. An act for the protection of homestead settlers 
who enter the military or naval service of the United States 
in time of war. 
(Supp. Rev. Stat., vol. 2, p. 805, June 17, 1898, 55th, 2d.) 
Crap. 468. An act to organize a hospital corps of the Navy of 
the United States; to define its duties and regulate its pay. 


| 





(Supp. Rey. Stat., vol. 2, p. 807, Jume 18, 1898, 55th, 21.) 
Cnap. 469. An act to amend an act entitled “An act to 
mote the administration of justice in the army,” appr 
October 1, 1890, and for other purposes. 
(Regulations as to military courts, powers, limitations. « 
(Supp. Rev. Stat., vol. 2, p. 808, June 21, 1898, 55th, 2a.) 
CuHap. 489. An act to make certain grants of land to the 


| ritory of New Mexico, and for other purposes. 


(Grants public land for schools, public buildings and : 
versity, agricultural college, etc.; provides that 5 per cent of 
proc eeds of the sale of public lands within Territory sh: 
devoted to a permanent fund for the common schools.) 

(Supp. Rey. Stat., vol. 2, p. 814, June 28, 1898, 55th, 2a 

Cnar. 517. An act for the protection of the people of 
Indian Territory, and for other purposes. 

(Deals at length with lands and rights therein.) 

BANKRUPTCY ACT. 
(Supp. Rev. Stat., vol. 2, p. 843, July 1, 1898, 55th, 2a.) 


Cuap. 541. An act to establish a uniform system of 


(Supp. Rev. Stat., vol. 2, p. 868, July 1, 1898, 55th, 2a 


CHAP. 542, An act to ratify the agreement between the 
Commission and the Seminole Nation of Indians. 


(Supp. Rev. Stat., vol. 2, p. 885, July 7, 1898, 55th, 2a 


Cuap. 576. An act to protect the harbor defenses and f 
cations constructed or used by the United States from 


| licious injury, and for other purposes. 





(Supp. Rev. Stat., vol. 2, p. 892, July 8, 1898, 55th, 2d 
Cuyap. 647. An act to reimburse the governors of States 
Territories for expenses incurred by them in aiding the | 

States to cole and —— and rnin and a the Vo 


a ta ae OF CUBA 
(Supp. Rev. Stat., vol. 2, p. 893, Apr. 11, 1898, 55th, 2 
No. 24. Joint resolution for the recognition of “a 
pendence of the people of Cuba, demanding that the G 
ment of Spain relinquish its authority and government 
island of Cuba, and to withdraw its land and naval forces 
Cuba and Cuban waters, and directing the President o! 
United States to use the land and naval forces of the U 
States to carry these resolutions into effect. 
ANNEXATION OF HAWAII. 
(Supp. Rev. Stat., vol. 2, p. 895, July 7, 1898, 55th, 2d.) 
No. 55. Joint resolution to provide for annexing the Hawai 
Islands to the United States. 
(Supp. Rev. Stat., vol. 2, p. 897, Dec. 21, 1898, 55th, 3d.) 
Cuap, 28, An act to amend the laws relating to Ame! 
seamen, for the protection of such seamen, and to pro! 
commerce. 
(Contains many provisions for the betterment of the 
dition of seamen and for their protection.) 
(Supp. Rev. Stat., vol. 2, p. 908, Dec. 21, 1898, 55th, 
Cuap. 29. An act concerning sail vessels of over 
and for other purposes. 
(This places masters and chief mates of sail vessels of «0 


) 


8d.) 
‘ 


iM) 


os " ; 1% Ss, 2 ] ress arges ver 100 tons bu 
of the United States, shall have engaged in insurrection or | 700 tons, and all other vessels or barges of ove 


carrying passengers for hire, on the same basis with rez 
inspection, etc., as steam vessels, and provides for their | 
ing, etc., on same basis.) 

(Supp. Rey. Stat., vol. 2, p. 910, Dec. 21, 1898, 55th, 3d.) 

Cuap. 30. An act regulating the inspection of ilour in 
District of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 913, Dec. 21, 1898, 55th, 3d.) 

Cuap. 36. An act to amend sections 1697, 1698, and 17.4 
the Revised Statutes of the United States, relating to « 
and vice-consul generals, consuls and vice-consuls, and coli 
cial agents. 

(Deals with bonds of consular officers and suits thereo! 
provides penalty for failure of consular officers to make }r! 
returns of government business.) 

(Supp. Rev. Stat., vol. 2, p. 916, Jan. 12, 1899, 55th, 5d.) 


Cuap. 47. An act relating to negotiable instruments wi! 
the District of Columbia. 


(This makes the District of Columbia law the same as the 


laws of New York, Colorado, New Jersey, Florida, Virsi 
Maryland, and Wyoming.) 
(Supp. Rey. Stat., vol. 2, p. 937, Feb. 2, 1899, 55th, 3d.) 


er 


Cnar. 79. An act for the prevention of smoke in the Distr! 


of Columbia, and for other purposes. 


en 
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(Supp. Rev. Stat., vol. 2, p. 940, Feb. 8, 1899, 55th, 8d.) (Supp. Rev. § 








CuHap. 121. An act to prevent the abatement of certain ac- CHAP. 191. An act temporarily to 
s grove t for I > Kt 
Suits against government officers not to abate because of (Ss Rey. S vol. 2 1141 
th, retirement, removal, etc., but to be maintained against Crap. 339. Al t to pri lea g : ; ‘ ‘ j 
“cessor. ) of Haw: 
(Supp. Rey. Stat., vol. 2, p. 949, Feb. 28, 1899, 55th, 3d.) | Supp. R Gene . 1 ‘ 
CHap. 227. An act to amend section 4896 of the Revised Cuap. 349. A { t 1 “An ae rte 
5 utes. , : es vent f est fires i he | 1] 4 
(Extends patent rights to representatives of insane persons, | 1997. 
to heirs at law or devisees of deceased persons.) Provides ne San Ws 
(Supp. Rev. Stat., voi. 2, >. 950, Mar. 1, 1899, 55th, 3d.) grass on pul ol a fire t e. | , 
Cap. 822. An act to regulate the height of buildings in the (Supp. Rev. Stat., vol. 2, p. 1170. M 17, 1900 ist.) 
District of Columbia. Crrar. 479. An act provid 2 rf { } p a . 
(Supp. Rev. Stat., vol. 2, p. 951, Mar. 1, 1899, 55th, 3d.) ls for al and bona fid j 
Cap. 823. An act to authorize the Commissioners of the | lands for that purpose. 
District of Columbia to remove dangerous or unsafe buildings (Supp. Rev. Stat., vol. 2, p. 1173, May 25, 1 on 
| parts thereof, and for other purposes. CHapP. 553. An act to enlarge the powers of the D 
(Supp. Rev. Stat., vol. 2, p. 960, Mar 2, 1899, 55th, 3d.) f Agriculture, prohibit the tr 
Cuap. 852. An act for increasing the efficiency of the Army | merce of game killed in violation of 
the United States, and for other purposes. purposes. 
(Provides for the organization of the army.) RED ¢ 
(Supp. Rev. Stat., vol. 2, p. 965, Mar. 2, 1899, 55th, 3d.) (Supp. Rev. Stat., vol. 2, p. 1191, J 1 ! 
CHap. 362. An act regulating the postage on letters written CuHap. 784. An act to i l Red 
by the blind. Cross, and for other } 
“ Be it enacted, etc., That all letters written in point print or (Supp. Rev. St 2 
raised characters used by the blind when unsealed sha be CHap. 786. An act n g ( 
transmitted through the mails as third-class matter. All acts | ernment for Alas : 
r parts of acts conflicting with this act are hereby repealed.” (Complete de.) 
(Supp. Rev. Stat., vol. 2, p. 966, Mar. 2, 1899, 55th, 3d.) (Sul I en a 9 144 1 e J 1 
CHAP, 374. An act to provide for the acquiring of rights of CuHuapP. 706. An act to exts 1 the « l ‘ J t 
way by railroad companies through Indian reservations, Indian | of Alaska 
is, and Indian allotments, and for other purposes. S I Stat. v 9 
(Provides for full compensation for the benefit of Ind ns Crap. 180, A ott» allow th ai 
whose lands are taken, and imposes certain duties on the rai entries in certain eaten 
roads.) ot s » Rev. Stat v 2 14 I, 1 t 
(Supp. Rev. Stat., vol. 2, p. 969, Mar. 3, 1899, 55th, 3d.) ‘ a ie el nt vy? : 
Cuap. 413. An act to reorganize and increase the efficiency aaa : wie = 
of the personnel of the Navy and Marine Corps of the United — en eee Fe 
States. Crap. 192. An act to increase tl I ) t 
(Supp. Rey. Stat., vol. 2, p. 975, Mar. 3, 1899, 55th, 3d.) Mary Om . hment of the United St 
( ) R Stat., v 2 1 1 ' 


CHap.415. An act for the punishment of seduction in the : APP. paras, ; - : : e 
District of Columbia. _CHap. 614. An act providing that entrymen u 
(Supp. Rev. Stat., vol. 2, p. 976, Mar. 3, 1899, 55th, 3d.) stead laws who have served in the | m8 : » NUVY, 


: - . . 7 or Marine Corps during the Spanish war or the I ‘ 
Cuap. 417. An act for the protection of birds, preservation of | pactign chal} ph: eatin its toad 
P * : ° . ‘ Oil Siladil a Se Cel i st Vict CU ‘ 
ne, and for the prevention of its sale during certain closed ile AT a. ox ‘ nndow | 1 
quired to peric titie under Le l aw ‘ i 


seasons in the District of Columbia. 
(Supp. Rev. Stat., vol. 2, p. 992, Mar. 3, 1899, 55th, 3d.) | ; I ' ' 
CuHap. 424. An act making appropriations for sundry civil (Supp. a. Stat. vol 2 n. 1498. Mar. 2. 1901.2 iy 
expenses of the Government for the fiscal year ending June 30, 


mur? 
) noses 
Purl . 


Vy rp 0 2c ( earry iry+ offect +} 
1900, and for other purposes. [Par. 8.] And the system of | ce eee ato adie t] l and 
publie land surveys is hereby extended to the District of Alaska. | concluded on the 10th ad: y of December RGR 
(Supp. Rey. Stat., vol. 2, p. 994, Mar. 3, 1899, 55th, 3d.) (Provides for the creation of the Spanish Treaty ( 3 
Cnap, 425. An act making appropriations for the construc- | mission.) 
ti repair, and preservation of certain public works on rivers (Supp. Rev. Stat., vol. 2, p. 1515, M 
and harbors, and for other purposes, ) | Crap. 806. An act to amend an act titled “An t 
_ (Also provides against unauthorized bridge building, obstruc- | ways and means to meet 
es : of navigable streams, depositing of refuse therein or on | pnogeg” approved June 13, 1808, and to red 
banks, ete.) under. 
ALASKAN CRIMINAL CODP = eee a ee as » 1901. ¢ 
(Supp. Rey. Stat., vol. 2, p. 1003, Mar. 3, 1899, 55th, 3d.) | ee ee ee ae ; 
Cnap. 429, An act to define and punish crimes in the District Cuap. 805. An act making appropriation for t 
of Alaska and to provide a code of criminal procedure for said the army for the fiscal year ending June 30, 1902 
District. (Page 1504 deals with the aut! zation to e I resident “ to 
(Supp. Rey. Stat., vol. 2, p. 1101, Mar. 3, 1899, 55th, 2d.) | Mare <ee Serres ene Semares Of Mae Sane OF eee tom 
Cuap. 441, An act to amend section 941 of the Revised Stat- | People,” and with the relations of th ae aig = 
utes, (Supp. Rev. Stat., vol. 2, p. 1526, M 2, 1901 
(Object is to prevent blackmailing of vessels by seizing them | CHApP.809. An act to prevent the 1 re ol 
just as they are leaving port on their way, at some lonely place, | and for other purposes. ats ; 
or unusual time, and permits the filing of a permanent bond to} (Provides penalty for civilians re! 5 
answer any action that may be brought.) | courts-martial. ) 
(Supp. Rey. Stat., vol. 2, p. 1116, Feb. 10, 1900, 56th, 1st.) (Supp. Rev. Stat., vol. 2, p. 1553, Mar, 5, 1901 “ 
Crap. 15. An act relating to Cuban vessels. |} Cap, 853. An act making appropriations for 1 
(Granting them rights of most-favored nations, and providing | penses of the Government for the fiscal year ending J 
for refund of tonnage taxes and light dues paid since April 11, | 1902, and for other purposes. 
1899.) {Par. 11.] That the commission authorized by the t 
THE GOLD STANDARD, REFUNDING, AND BANKING ACT. tled “An act making appropriations for sur , ‘ f 
(Supp. Rey. Stat., vol. 2, p. 1119, Mar. 14, 1900, 56th, Ist.) the Government for the fiscal year end J "4) | 
Cnyap, 41. An act to define and fix the standard of value, to | for other purposes,” approved June 4, 1897, to 1 L cod 
maintain the parity of all forms of money issued or coined by | the criminal and penal laws of the United Stat het 


the United States, to refund the public debt, and for other pur- | directed to revise and codify in accord e wilh the ter! 
poses, provisions of said acts and the acts pplementary theret 
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laws of the United States of a permanent and general nature in 
force at the time when the same shall be reported. * * #* 
CODE FOR THE DISTRICT OF COLUMBIA. 
(Supp. Rey. Stat., vol. 2, p. 1556, Mar. 3, 1901, 56th, 2d.) 

Crap. S4. An act to establish a code of law for the District 
of Columbia. 

(Supp. Rev. Stat., vol. 2, p. 1810, Mar. 3, 1901, 56th, 2d.) 

CHap, S66. An act requiring common carriers engaged in in- 
terstate commerce to make full reports of all accidents to the | 
Interstate Commerce Commission. 

NATIONAL BUREAU OF STANDARDS. 
(Supp. Rev. Stat., vol. 2, p. 1812, Mar. 3, 1901, 56th, 2d.) 

CHap. 872. An act to establish the National Bureau of Stand- 
ards. 

(Functions of bureau to consist in custody of the standards, 
comparison, construction of when necessary, etc.) 

(U. 8. Stat. L., vol. 32, I, p. 1, Dec. 14, 1901, 57th, 1st.) 

Crap. 1. An act to continue the Industrial Commission until 
February 15, 1902. 

(A nonpartisan commission to collate information and to con- 
sider and recommend legislation to meet the problems pre- 
sented by labor, agriculture, and capital.) 

(See act of June 18, 1898, for creation of commission. ) 

(U. 8S. Stat. L., vol. 32, I, p. 33, Feb. 14, 1902, 57th, 1st.) 

CnHap. 18. An act to prevent the sale of firearms, opium, and 
intoxicating liquors in certain islands of the Pacific. 

(Forbids giving, selling, or otherwise supplying the forbidden 
articles on any Pacific island not in possession or under protec- | 
tion of any civilized power, located within the twentieth parallel | 
north latitude and the fortieth parallel south latitude and the 
one hundred and twentieth meridian of longitude west and the 
one hundred and twentieth meridian of longitude east of Green- 
wich.) 





PERMANENT CENSUS OFFICE. 
(U. 8S. Stat. L., vol. 32, I, p. 51, Mar. 6, 1902, 57th, 1st.) 
Cuap. 139. An act to provide a permanent Census Office. 
(U. 8. Stat. L., vol. 32, I, p. 54, Mar. 8, 1902, 57th, ist.) 
Cuap. 140. An act temporarily to provide revenue for the | 
Philippine Islands, and for other purposes. 
REPEAL on WAR-REVENUE TAXES. 
(U. S. Stat. L., vol. 32, I, p. 96, Apr. 12, 1902, 57th, 1st.) 
Crap. 500. An act og ‘ean war-revenue taxation, and for | 
other purposes. 
(Reduced tax on beer among other things.) 
(U. 8. Stat. L., vol. 32, I, p. 100, Apr. 12, 1902, 57th, 1st.) | 
Cuap. 501. An act to promote the efficiency of the Revenue- 
Cutter Service. 
(U. 8. Stat. L., vol. 32, I, p. 102, Apr. 12, 1902, 57th, 1st.) 
Cuap. 503. An act to provide for the extension of the charters | 
of national banks. 
(U. 8. Stat. L., vol. 32, I, p. 172, Apr. 29, 1902, 57th, ist.) 
Crap. 637. An act to facilitate the procurement of statistics 
of trade between the United States and its noncontiguous terri- | 
tory. | 





(Extending to the trade between United States and Hawaii, 
Porto Rico, Alaska, Philippines, Guam, and other noncon- 
tiguous territory provisions of Revised Statutes requiring 
statements of quantity and value of goods carried by vessels 
clearing from United States to foreign ports.) 

(U. S. Stat. L., vol. 32, I, p. 176, Apr. 29, 1902, 57th, 1st.) 

Cuap. 641. An act to prohibit the coming into and to regu- 
late the residence within the United States, its Territories, and 
all territory under its jurisdiction, and the District of Co- 
lumbia, of Chinese and persons of Chinese descent. 

(U. S. Stat. L., vol. 32, I, p. 198, May 13, 1902, 57th, 1st.) 

Cuap. 787. An act for the relief of citizens of the French 
West Indies. 

(Appropriation of $200,000 for rescuing and succoring the 
people in peril there.) 

(U. S. Stat. L., vol. 32, I, p. 202, May 22, 1902, 57th, 1st.) 

Cuap. 820. An act reserving from the public lands in the 
State of Oregon, as a public park for the benefit of the people 
of the United States and for the protection and preservation of 
the game, fish, timber, and all other natural objects therein, a 
tract of land herein described, etc. 

(Creating the Crater Lake National Park, 249 square miles in 
area.) 

(U. 8S. Stat. L., vol. 32, I, p. 203, May 22, 1902, 57th, ist.) 

Cuap. 821. An act to allow the commutation of and second 
homestead entries in certain cases, 





(U. 8. Stat. L., vol. 32, I, 327, June 7, 1902, 57th, 1st.) 
Cuap. 1037. An act for the protection of game in Alaska. ano 
for = purposes, 
. 8. Stat. L., vol. 32, I, p. 388, June 17, 1902, 57th, 1st.) 
rs 1093. An act appropriating the receipts from the s 
and disposal of public lands in certain States and Territorics 
“ens — of irrigation works for the reclamation of »; 
ands, 
(0. S. Stat. L., vol. 32, I, p. 396, June 21, 1902, 57th, ist.) 
Cuap. 1138. An act to fix the fees of jurors in the Uniti) 
States courts. 
(Making the per diem pay in any court of the United St: 
$3 instead of $2.) 
(U. 8. Stat. L., vol. 32, I, p. 406, June 27, 1902, 57th, 1st.) 
Cuap. 1160. An act to provide for refunding taxes paid 
legacies and bequests for uses of a religious, charitable, or « 
cational character, for the encouragement of art, ete., und 
the act of June 13, 1898, and for other purposes. 
PANAMA CANAL ACT. 
(U. 8. Stat. L., vol. 32, I, p. 481, June 28, 1902, 57th, 1st.) 
Crap. 1302. An act to provide for the construction of a cx 
connecting the waters of the Atlantic and Pacific oceans 
(U. S. Stat. L., vol. 32, I, p. 485, June 28, 1902, 57th, 1st 
CuHap. 1306. An act appropriating the sum of $5,000 a 
for the support and maintenance of the permanent inte: 
| tional commission of the congresses of navigation, and for ot 


| purposes, 


(U. S. Stat. L., vol. 32, I, p. 631, July 1, 1902, 57th, 1st.) 
Crap. 1356. An act to amend an act entitled “An act for the 


| protection of the lives of miners in the Territories. 


(Providing for adequate ventilation in coal mines, and for 
employment of shot firers.) 
(U. S. Stat. L., vol. 32, I, p. 632, July 1, 1902, 57th, 1st.) 


—-— 


CHAP. 1357. An act to prevent a false branding or marking of 


| food and dairy products as to the State or Territory in wh 


they are made or produced. 
PHILIPPINE GOVERNMENT ACT. 
(U. 8S. Stat. L., vol. 52, I, p. 691, July 1, 1902, 57th, 1st.) 
Cuap. 1369. An act temporarily to provide for the administ 
tion of the affairs of civil government in the Philippine Islands, 


| and for other purposes. 


(U. S. Stat. L., vol. 32, I, p. 712, July 1, 1902, 57th, 1st.) 
CHap, 13870. An act to increase the efficiency and change t! 


' name of the United States Marine-Hospital Service. 


(U. 8. Stat. L., vol. 32, I, p. 727, July 1, 1902, 57th, 1st.) 
CHap. 1376. An act for the suppression of train robbery in t! 
Territories of the United States and elsewhere, and for ot 


| purposes, 


(U. S. Stat. L., vol. 32, I, p. 728, July 1, 1902, 57th, 1st.) 
CHAP, 1378. An act to regulate the sale of viruses, serumis, 
toxins, and analogous products in the District of Columbis: 
regulate interstate traffic in said articles, and for other pur- 
poses. 
(U. 8. Stat. L., vol. 52, I, p. 747, June 30, 1902, 57th, 1st.) 
[No. 40.] Joint resolution authorizing the Director of the 
Census to compile statistics relating to irrigation. 
(U. 8S. Stat. L., vol. 32, I, p. 765, Jan. 9, 1903, 57th, 2d.) 
Cuap. 63. An act to set apart certain lands in the State 0° 
South Dakota as a public park, to be known as the Wind ' 
National Park. 
(U. 8S. Stat. L., vol. 32, I, p. 775, Jan. 21, 1903, 57th, 2d.) . 
CuHap.196. An act to promote the efficiency of the militia, 
and for other purposes. 
(U. 8S. Stat. L., vol. 32, I, p. 783, Jan. 30, 1903, 57th, 2d.) 
Cap. 334. An act to promote the efficiency of the Philijpine 
Constabulary, to establish the rank and pay of its commandins 
officers, and for other purposes. 
(U. S. Stat. L., vol. $2, I, p. 790, Jan. 31, 1903, 57th, 2d.) 
Cuap. 344. An act providing for the compulsory attendance | 
witnesses before registers and receivers of the land office. 
(U. 8. Stat. L., vol. 32, I, p. 791, Feb. 2, 1903, 57th, 2d.) 
Crap. 349. An act to enable the Secretary of Agriculture (0 
more effectually suppress and prevent the spread of cont: igious 
and infectious diseasés of live stock, and for other purposes. 
(U. 8. Stat. L., vol. 32, I, p. 797, Feb. 5, 1903, 57th, 2d.) 
Crap. 487. An act to amend an act entitled “An act to esta’ 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898. 


e 




















e——————————_&{O — — — — _ 
ACT TO EXPEDITE ANTIT ( S. U. 8S. Stat. L., vol. 83, I, p. 526, Apr. 28, 1 
(U. S. Stat. L., vol. 32, I, p. 823, Feb. 11, 1903, 57th, 2d.) Crap. 1774. An act for the protection of the B 
Cmap. 544. An act to expedite the hearing and determination | Reserve and the sources of the water su! 
ts in equity pending or hereafter brought under the act nd. State of Oree 
July 2, 1890, entitled “An act to protect trade and commerce (U. S& Stat. L.. vol. 33, I. p. 527. Apr. 28 { 
a+ wamila fel roctra i 9 na wn . . 9 66 . ant 4 sworn . ee = 
against unlawtul PORTRINGS 8 B SUR PULCS, An act to regu Crap. 1776. An t id d 1 ad é 
‘onumerce,” approved February 4, 1887, or any other acts ‘ is oned . 
; s . : stead en s l r é ! g 
ng a like purpose that may be hereafter enacted. a I : : 
Gives precedence to antitrust cases in circuit courts and tallies sogats . 
vides appeal direct to Supreme Court.) CHA 17S. An a , , zt 
CT ESTABLISHING DEPARTMENT OF COMM fH AND LA municipal corporat sint I \ 
(U. S. Stat. L., vol. 32, I, p. 825, Feb. 14, 1903, 57th, 24.) (U. S. Stat. I 
— oe a o . ’ 4D 77 ' st 7 y "4 
CuaPp. 552. An act to establish the Department of Commerce ’ fAP. 1iSO, A she It to S \ 
tain lana Paw £ Snaps — 
(U. S. Stat. L., vol. 32, I, p. 830, Feb. 14, 1903, 57th, 2d.) I 5 <V,00' es to t S 
; ones ; ata ; 8.4 
Crap. 553. An act to increase the efficieney of the army. és 2 , , 
. . ‘ , ‘ “~ 1 . . : a * > 1TR12 r 9 pag Thor ¢ 
(Establishing a General Staff Corps and prescribing its duties ‘ Pp, ISto. An act ere isn a 
1 composition. ) recommend legislation for the development 
HEPBURN ANTIREBATE ACT. so ant marine, and for other purposes. 
(U. S. Stat. L., vol. 32, I, p. 847, Feb. 19, 1903, 57th, 2d.) EX E y OF I VATE PROPERTY 4 A 
- : : - (U. & Sta vol. 33 pn. 399. Anr Q 2 1 
Cuap. 708. An act to further regulate commerce with foreign ai ene = L., vol. 33, I, p. 592, Apr. 2S, 1 : 
ns and among the States. [No. 36.] Joint resolution relating to the e / of all 
(Prohibits rebates, discrimination, etc.) private property at sea, not contraband of war, 1 re 
(U. S. Stat. L., vol. 32, I, p. 909, Feb. 28, 1903 d.) or destruction by belligerent pow 
Crap. 856. An act to provide for a union railroad station in | ,, - 1 a es > rhat eae Sea cee 
: ot . ° < States é ; desirabie d : terest ol formit 
District of Columbia, and for other purposes. a es that It Is ¢ es 
of action by the maritime states of the w ! 


U. S. Stat. L., vol. 32, I, p. 943, Mar. 2, 1903, 57th, 2d.) 
Cuap, 976. An act to amend an act entitled “An act to pro- 


the President endeavor to bring about an und 





, ‘ : : the principal maritime powers with a view of ! 
mote the safety of employees and travelers upon railroads by | into the permanent law of civilized nations the p of tl 
compelling common carriers engaged in interstate commerce to | exemption of all private property at sea, not contr t of war, 
quip their cars with automatic couplers and continuous brakes | from capture or destruction by bellizerents 
ind their locomotives with driving-wheel brakes, and for other Approved April 28, 1904 
purposes,” approved March 2, 1893, and amended April 1, 1896. pe bk ‘ 

(Extending provisions of act to Territories and District of ee . eee hon : pe : : 
Columbia, and containing provisions as to brakes, etc.) ' hetilintlias renal Atos ae ae poe) ae BSP 3 ; 
(U. S. Stat. L., vol. 32, I, p. 944, Mar. 2, 1903, 57th, 2d.) _Caap. 23. An act to incorporate the Amet National Red 
CuHap, 977. An act to increase the pensions of those who have oe (U. &. Stat. I 1 1 614 { 


lost limbs in the military or naval service of the United States. 
r , ¢ y 4 fair tha YY ‘ + ¢ . ’ ’ at 
(U. S. Stat. L., vol. 32, I, p. 944, Mar. 2, 1903, 57th, 2d.) sis WAP, 187. An act f : Provecuion OF \ i and 


; nen ; ae sorare ' birds in the Wichita Forest Rese 
CHAP. 978. An act amending the civil code of Alaska, provid U.S. Stat. I : on 9 ' 
: : 1 . : . . ‘ (UU. S. Stat. , vol. 33, I, p. 616, Jan. 27 
ing for the organization of private corporations, and for other ie * 
purposes CuHapP. 277. An act to prov 
PHILIPPINE COINAGE ACT. nance of roads, the establishment and 1 
(U. S. Stat. L., vol. 32, I, p. 952, Mar. 2, 1903, 57th, 2d.) and the care and support of e | : I) 


Cuap. 980. An act to establish a standard of value and to | 4/@ska, and for other purposes. 
provide for a coinage system in the Philippine Islands. PHILIP! 





(U. S. Stat. L., vol. 32, I, p. 1023, Mar. 3, 1903, 57th, 2d.) (U. S. Stat. L., vol. 33, I, p. 689, Feb. 6, 1905, 58 1.) 
Crap. 998, An act regulating the importation of breeding Cyap. 453. An act to amend an t approved J 1, 1902, 
animals. entitled “An act temporarily to provide for the ad 
(U. S. Stat. L., vol. 32, I, p. 1213, Mar. 3, 1903, 57th, 2a of the affairs of civil governm the I 
Crap. 1012. An act to regulate the immigration of aliens into | ®"4 for other purposes,” and to d an 
the United States. S, 1902, entitled “An act temp » | 
(U. S. Stat. L., vol. 32, I, p. 1225, Mar. 3, 1903, 57th, 2a.) the lippine Islands, and for po 
’ “p a . |an act approved March 2, 1905, entitled “A 
Cnap. 1019. An act to effectuate the provisions of the addi- » standard of value and to provide f 
tional act of the international convention for the protection of ma seas cede ae ' 





: ' Philippine Island 
industrial property. mini cratl ara 
ministration of ci 

(U. 8S. Stat. L., vol. 32, I, p. 1231, Feb. 11, 1903, 57th, 2a.) 5 cia eae a 
for other purposes. 


[No. 7.] Joint resolution requesting state authorities to co 





: : : z (U. 8. Stat. L., vol. 33, I, 700, I 6, 1905, 58th, 3d.) 
operate with Census Office in securing a uniform system of C {5G. A t f | ‘ p +) 
: P . . > 456. An ae for the pro of the 
birth and death registration. HAY. : ; ¢ ' 
reserves and national parks of the United State 


(U. S. Stat. L., vol. 32, I, p. 1231, Feb. 24, 1903, 57th, 24 
[No. 9.] Joint resolution to provide for the printing of a 
digest of the laws, decisions, and opinions relating to pardons 





(Granting authority 
make arrests for violations of laws relating to forest and 


reserves. ) 





and other acts of executive clemency under the United States (U. S. Stat. I a 705, 1 8, 1 ! 
and the several States. , oe ' 5 the aot af Bet smcon 
' . a9 * ¢ " Crap. 550. An act to amend the act of February &, 1897 
(U. S. Stat. L., vol. 33, I, p. 163, Apr. 8, 1904, 58th, 2d.) titled “An act fo prevent tl rrving of obsce 
4 a ; le y f if ireven he ¢ I yor o ( f I 
Crap, 945. An act to increase the pensions of those who have articles designed for indecent and immoral use fror 


lost both eyes or have become totally blind from causes occur- | o¢ Territory into another State or Territory 
ring in the military or naval service of the United States. the importation and exportation of the sai 
(U. 8. Stat. L., vol. 33, I, p. 299, Apr. 23, 1904, 58th, 2d.) | (U. S. Stat. L., vol. 33, I, p. 724, Feb. 20, 1905, 58th, 34 
CHap, 1498. An act regulating the practice of medicine and Crap. 592. An act to authorize the registration of tf: 
surgery in the Indian Territory. marks used in commerce with foreign nations or 
(U. 8. Stat. L., vol. 33, I, p. 3138, Apr. 27, 1904, 58th, 2d.) several States or with Indian tribes, and to protect f] ' 
Cap. 1612. An act to promote the circulation of reading mat- | (U. S. Stat. L., vol. 33, I, p. 732, Feb. 21, 1905, 58t! i) 
ter among the blind. | Crap. 720. An act to prevent the use of devices « lated ft 
(Providing for free transmission of such matter under cer- | convey the impression that the United States Gover 
taia circumstances through the mails.) fies to the quality of gold or silver used in the arts 
(U. 8. Stat. L., vol. 33, I, p. 429, Apr. 28, 1904, 58th, 2d.) (U. S. Stat. L., vol. 33, I, p. 818, Fel 8, 1905, 58tl 1.) 
CHaP. 1758. An act to provide for the temporary government Cap. 1163. An act to amend section 5146 of the Revised 
of the Canal Zone at Panama, the protection of the canal works, | Statutes of the United States in relation to the qualifications 
and for other purposes, | of directors of national banking associations. 
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(Providing that they be citizens of the United States, for JUVENILE COURT. 
the residence of three-fourths of them, and that they must each (U. 8. Stat. L., vol. 34, I, p. 73, Mar. 19, 1906, 59th, 1st.) 
own in their own right a minimum number of shares of capital Cuap. 960. An act to create a juvenile court in and for +) 
stock.) District of Columbia. 
(U. S. Stat. L., vol. 33, I, p. 928, Mar. 3, 1905, 58th, 3d.) (U. 8. Stat. L., vol. 34, I, p. 84, Mar. 23, 1906, 50th, 1st.) 


Crap. 1408. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes, 
(U. 8. Stat. L., vol. 33, I, p. 986, Mar. 3, 1905, 58th, 3d.) (U. S. Stat. L., vol. 34, I, p. 86, Mar. 23, 1906, 59th, 1st.) 
Cuap. 1416. An act to promote the efficiency of the reserve Crap. 1131. An act making it a misdemeanor in the Dist 
militia and to encourage rifle practice among the members | of Columbia to abandon or willfully neglect to provide for 1 
thereof. support and maintenance by any person of his wife or of his 
(U. 8S. Stat. L., vol. 33, I, p. 1000, Mar. 3, 1905, 58th, 3d.) her minor children in destitute or necessitous circumstances 
Cuar, 1432. An act to amend section 4952 of the Revised CONSULAR REORGANIZATION ACT. 
Statutes. (U. S. Stat. L., vol. 34, I, p. 99, Apr. 5, 1906, 59th, 1st.) 
(Copyright law.) CHAP. 1866. An act to provide for the reorganization of 


Cuap. 1130. An act to regulate the construction of bride 
over navigable waters. 





(U. S. Stat. L., vol. 33, I, p. 1009, Mar. 3, 1905, 58th, 3d.) Consular Service of the United States. 

Crap, 1443. An act to provide for the investigation of leprosy, (Provides for reclassification of consular officers, fixes 
with special reference to the care and treatment of lepers in aries, forbids certain classes engaging in business or a¢ 
Hawaii. | fees; provides for consular inspectors, known as consuls- 

(U. 8. Stat. L., vol. 33, I, p. 1023, Mar. 3, 1905, 58th, 3d.) at large.) 
Cuar. 1454. An act to amend sections 4417, 4453, 4488, and | (U. S. Stat. L., vol. 34, I, p. 104, Apr. 9, 1906, 59th, ist 


4499 of the Revised Statutes, relating to the Steamboat-Inspec-| Gyap, 1370. An act granting authority to the Secretary 0: 
tion Service, and section 5344 of the Revised Statutes, relating | Nayy, in his discretion, to dismiss midshipmen from the | 
to misconduct by otlicers or owners of vessels. | States Naval Academy, and regulating the procedure and 


(Providing for annual and extra inspections of vessels, etc.) | ment in trials for hazing at the said academy. 
(U. S. Stat. L., vol. 33, I, p. 1027, Mar. 3, 1905, 58th, 3d.) (U. S. Stat. L., vol. 34, I, p. 116, Apr. 14, 1906, 59th, 1st.) 


Cuap, 1456. An act to amend sections 4418, 4480, and 4485 of |  @prap. 1627. An act to amend the seventh section of the 
the Revised Statutes, and to repeal sections 4435, 4436, and | titled “An act to establish circuit courts of appeals and 
4459 of the Revised Statutes, all relating to the Steamboat-| fine and regulate in certain cases the jurisdiction of the 


Inspection Service. : j | of the United States, and for other purposes,” approved \ 
(Provides for inspection of boilers and appurtenances, hydro- | 3. 4991, and the several acts amendatory thereto. 
static tests, and for safety appliances, etc., on boats.) (Provides that in equity hearings in district or circuit 
(U. 8. Stat. L., vol. 33, 1, p. 1028, Mar. 3, 1905, 58th, 3d.) where injunctions are granted or continued or receiver a}) 


Cuar. 1457. An act to amend sections 4415, 4416, 4425, 4426, | by interlocutory order or decree an appeal from such ori: 
4449, 4452, 4470, 4472, 4498, and 4235 of the Revised Statutes of | decree may be taken to the circuit court of appeals. ) 


the United States, relating to steamboat inspection. (U. 8S. Stat. L., vol. 34, I, p. 182, Apr. 24, 1906, 59th, 1st 
(Qualifications of inspectors, certificates of inspection, fire | Cyrap, 1861. An act providing for the purchase of met 
| 


precautions, etc.) | the coinage of minor coins, and the distribution and rede 
JAMESTOWN EXPOSITION, of said coins. 
(U. S. Stat. L., vol. 33, I, p. 1046, Mar. 3, 1905, 58th, 3d.) 
CHap. 1478. An act to provide for celebrating the birth of the 
American Nation, the first permanent settlement of English- 
speaking people in the Western Hemisphere, by the holding of 
an international naval, marine, and military celebration in the 
vicinity of Jamestown, on the waters of Hampton Roads, in the 
State of Virginia; to provide for a suitable and permanent com- 
memoration of said event, and to authorize an appropriation in 
aid thereof, and for other purposes, 
(U. S. Stat. L., vol. 33, I, p. 1264, Mar. 3, 1905, 58th, 3d.) 
Cnap. 1496. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine districts, to permit and reg- 
ulate the movement of cattle and other live stock therefrom, and 


/ 
| 
| 
| 


AGE OF 62 PERMANENT DISABILITY UNDER PENSION LAW 
(U. 8S. Stat. L., vol. 34, I, p. 133, Apr. 24, 1906, 59th, 1s 
Cuap. 1862. An act making appropriations for the 
of invalid and other pensions of the United States for tli 
year ending June 30, 1907, and for other purposes. 
(Provides that “the age of 62 years and over shall be 
sidered a permanent specific disability within the mea 
the pension laws.”) 
(U. S. Stat. L., vol. 34, I, p. 156, Apr. 24, 1906, 59th, 1s 
Cuap, 1865. An act to simplify the issue of enrollme 
licenses of vessels of the United States. 
(U. S. Stat. L., vol. 34, I, p. 187, Apr. 26, 1906, 59th, 1st 


geetproqnengnannemrenea 


Pyaar 


a mone eye wrens ae 


for other purposes, Cuap. 1876. An act to provide for the final disposition 

f (U. S. Stat. L., vol. 33, I, p. 1269, Mar 3, 1905, 58th, 3d.) affairs of the Five Civilized Tribes in the Indian Tern 
i Cuap, 1501. An act to prohibit importation or interstate trans- and for other purposes. ‘ he 

Mi portation of insect pests, and the use of the United States mails (U. 8. Stat. L., vol. 34, I, p. 154, Apr. 30, 1906, 59th, 1 

it for that purpose. Cuar. 2071. An act to regulate shipping in trade 

y (U. S. Stat. L., vol. 34, I, p. 5, Dec. 21, 1905, 59th, 1st.) ports of the United States and ports or places in the Phi 
ie 


Archipelago, between ports or places in the Philippine .\) 





SIT Cato oe ere 





Cuap. 3. An act supplemental to an act entitled “An act to} q : artes 
; provide for the construction of a canal connecting the waters of | Delago, and for other em tom a , bade 
{ the Atlantic and Pacific oceans,” approved June 28, 1902, and (U. 8. Stat. L., vol. 54, I, p. 157, May 1, 1906, 59th, Ist.) 
. making appropriation for isthmian canal construction, and for | CHAP. 2073. An act to create a board for the condemnat 
He other purposes. | insanitary buildings in the District of Columbia, and for ; 
I it ‘ (U. S. Stat. L., vol. 34, I, p. 24, Feb. 26, 1906, 59th, 1st.) purposes, 
es : Cuap. 509. An act to amend an act entitled “An act to revise (U. S. Stat. L., vol. 34, I, p. 168, May 4, 1906, 59th, Ist.) 
ie and amend the tariff laws of the Philippine Islands, and for CyaP. 2081. An act to amend the laws of the United *&! 
H other purposes,” approved March 3, 1905. relating to the registration of trade-marks. 
MARKING GRAVES OF CONFEDERATE SOLDIERS. (U. S. Stat. L., vol. 34, I, p. 169, May 7, 1906, 59th, Ist.) 
(U. S. Stat. L., vol. 34, I, p. 56, Mar. 9, 1906, 59th, 1st.) Cuap. 2083. An act providing for the election of a Del 

Cuap. 631. An act to provide for the appropriate marking of | to the House of Representatives from the Territory of Alaska. 
the graves of the soldiers and sailors of the confederate army (U. S. Stat. L., vol. 34, I, p. 175, May 7, 1906, 59th, 1st.) 
and navy who died in northern prisons and were buried near Crap. 2084. An act to regulate the practice of pharmacy 
the prisons where they died, and for other purposes. the sale of poisons in the District of Columbia, and for ot! 

(U. S. Stat. L., vol. 34, I, p. 63, Mar, 16, 1906, 59th, 1st.) purposes. : 

Cap. 951. An act to provide for an increased annual appro- (U. S. Stat. L., vol. 34, I, p. 182, May 8, 1906, 59th, Ist.) 
priation for agricultural experiment stations and regulating the CHap. 2348. An act to amend section 6 of an act approve! 
expenditure thereof. February 8, 1887, entitled “An act to provide for the allotmen 

(U. 8. Stat. L., vol. 34, I, p. 68, Mar. 17, 1906, 59th, Ist.) of lands in severalty to Indians on the various reservations. 2 


Crap. 955. An act to amend section 4400 of the Revised Stat- | to extend the protection of the laws of the United States and 
utes relating to inspection of steam vessels, the Territories over the Indians, and for other purposes. 
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| 
(Confers citizenship rights to allottees on issue 
title and on Indians who take up habits, etc., of 
irate and apart from any tribe.) me 
(U. S. Stat. L., vol. 34, I, p. 190, May 12, 1906, 59th, Ist.) | (U. S. Stat. L., vol. 34, I, p. 321, Jane 20, 1906, 59th, I 
| 





CHap. 2454. An act to provide for the removal of derelicts 
d other floating dangers to navigation. |} and promote rifle pr 


i 
(Appropriates $250,000 for construction of a steam vessel for | (Ap] ! g tv L y for ~ Inance 
destroying or towing into port wrecks and derelicts.) stores, ete., for the militia.) 
(U. 8. Stat. L., vol. 34, I p. 197, May 17, 1906, 59th, Ist.) (T SS & 3 \ tI 1-1 T i ) 


Cuap. 2469. An act authorizing the Secretary of the Interior CHAP. 3516. An act to amend section 5200, Revised Statutes 
{ lot homesteads to the natives of Alaska. of the United States, relating to national ba 
a 


(U. S. Stat. L., vol. 34, I, p. 200, May 26, 1906, 59th, 1st.) (Limit to bilities increased.) 
Crap. 2556. An act to regulate enlistments and punishments (U. S. Stat. L., 4, I, p. 452, Jun », 19 ] 
the United States Revenue-Cutter Service, | CHAP. 3520. An act to promote the efl y of the Ik 
(U. 8. Stat. L., vol. 34, I, p. 202, May 26, 1906, 59th, 1st.) | Cutter Service. 
Crap. 2558. An act to amend section 6 of an act entitled “An em Stat Ti ek 84-2. 4K 2 4 
act to define and fix the standard of value, to maintain the Crap. 5521. An act to amend an ipproved M 2 ( 





rity of all forms of money issued or coined by the United | entitled “An act to establish a standard of value d tos 
States, to refund the public debt, and for other purposes,” | for a coinage system in the Philippine | , 
roved March 14, 1900. (Change in weight and fineness of er S; 


U. 8. Stat. L., vol. 34, I, p. 208, June 4, 1906, 59th, 1st.) | cates provided for, ete.) 
Cuap. 2571. An act to punish the cutting, chipping, or box- | (U. S. Stat. L., vol. 34, I, { 
g of trees on the public lands. |} Crap. 8523. An act to provide for the t ‘ 


Y 


(U. 8S. Stat. L., vol. 34, I, p. 215, June 7, 1906, 59th, Ist.) | the Preside 
Crap. 3046. An act to amend existing laws relating to the (U. S. Stat. L., vol. 54, I, p. 4 
fortification of pure sweet wines. | CHAP. 35: 
DENATURED ALCOHOL ACT. Department of the United States Arn 
(U. S. Stat. L., vol. 34, I, p. 217, June 7, 1906, 59th, Ist.) PROT ION ¢ Al 
Crap. 3047. An act for the withdrawal from bond, tax free, | (U. S. Stat. L., vol. 34, I, p. 478, June 26, 10 th, 1 
of domestic alcohol when rendered unfit for beverage or liquid Cuap, 3547. An act for the protection and reg tion of 
medicinal uses by mixture with suitable denaturing materials. | fisheries of Alaska. 
(U. 8S. Stat. L., vol. 34, I, p. 218, June 7, 1906, 59th Ast.) (U. S. Stat. L., vol. 34, I, p. 482, June 26, 1 


l 
t of the United States 


An act to increase the ef! \ f Ord 





Cuare. 3048. An act to amend section 7 of an act entitled “An | CHaPp. 3550. An act to declare and enforce the forfe 
to provide for a permanent census office,’ approved March | vided by section 4 of the act of Congress appr iM 1g 





6, 1902. 1S75, entitled “An act granting to railroads the ri 
(Provides for decennial collections of statistics relating to | through the public lands of the United & es 
the defective, dependent, and delinquent classes; and also many (enforces the forfeiture \ re] road not been cor 
other matters sociological and economic. ) * | strueted and period of five years h ‘ sed f 
(U. 8S. Stat. L., vol. 34, I, p. 225, June 8, 1906, 59th, 1st.) said road.) 
Cuap. 3060. An act for the preservation of American an- U. S. Stat. L., vol. 34, I, p. O17 =% 
tiquities. CuHap, 3955. An act granting lands to the ; V } 
, FIRST EMPLOYERS’ LIABILITY ACT. for forestry purposes 
U. S. Stat. L., vol. 34, I, p. 232, June 11, 1906, 59th, 1st.) (Grants not more than 20,000 res.) 
Cuap. 30738. An act relating to liability of common carriers | (U. S. Stat. L., vol. 34, I, 1 19, June 27 
the District of Columbia and Territories, and common car- | Cap. 25: An act providing for the subd of ( 
riers engaged in commerce between the States and between | tered under the reclamation act, and for other 
the States and foreign nations to their employees. (U. S. Stat. L.. vol. 34, I. p. 536, Ju Q 6. 59 ist.) 
(Provides that carriers shall be liable for injuries to its E elle Sore oe , . raat 
el vees resulting from negligence; contributory negligence CH AP. ovuo. An act to protect birds and their egg _ 
not a bar to recovery.) : . and bird preserves. 
; (U. 8. S L., i, I, p. 546, J 1 1 


(U. 8S. Stat. L., vol. 34, I, p. 234, June 11, 1906, 59th, 1st.) . »s. Stat. 
TR ‘ , 5 > 357 n act to amend section 5481 of eR I 
Cuap. 3075. An act to empower the Secretary of War under CHAP. 4. An ; ; 


Ps 1 2 , Statntes of the Tnited State 
n restrictions to authorize the construction, extension, | °* tatut of the Uni F 


: ‘ ; ; : ’rovides punishment for extortion | 
| maintenance of wharves, piers, and other structures on | (Prov des a : 
lands underlying harbor areas and navigable streams and of the United States.) 
1 . . ° (TT . Gtot | ‘ , r rr Thy 1 . , { : 
! es of waters in or surrounding Porto Rico and the islands U. BS. Stat. ta, 1 3 


ent thereto. Crap. 3582. An act to amend C to pl ( t 


U. S. Stat. L., vol. 34, I. p. 259, June 12, 1906, 59th, 1st.) for the Territory of Haw oved A] é‘ 
Cnap. 3288. An act to extend the irrigation act to the State (Provides 1 I ; 
f Toxaa (U. Ss I t, I 
(U. S. Stat. L., vol. 34, I, p. 260, June 13, 1906, 59th, 1st Car, soso. An act to pi 
Cuap. 3289. An act forbidding the importation, exportation, | >™*'es a 
| (U. S. Stat. I 1. 34, 3, 1 { 1 


carriage in interstate commerce of falsely or spuriously 
d articles of merchandise made of gold or silver or their CHAP, 3591. An a o amend an t wl 
, and for other purposes. late commerce,” : roved Feb i, Si 
U. S. Stat. L., vol. 34, I, p. 263, June 14, 1906, 59th, Ist.) atory thereof, and to enlarge th ( f the Inte ‘ 
Cuar. 3299. An act to prohibit aliens from fishing in the | Me™ Commission. 
ters of Alaska. BI 


ADMISSION OF OKLAHOMA. (U. S. Stat. L., ! 2 DOG, -_ 
(U. S. Stat. L., vol. 34, I, p. 267, June 16, 1906, 59th, 1st.) | Crap. 3592. An act to establish a Burt 
CHAP, 3335. An act to enable the people of Oklahoma and of Naturalization, and to p1 de for a uniform ru ] 
Indian Territory to form a constitution and state govern- | © lization of aliens throughout [ el S 
and be admitted into the Union on an equal footing with (U. S. Stat. L., vol. 34, I, p. 607, J ; 


> 


original States: and to enable the people of New Mexico CyHap. 3593. An act for the protection of y in 
of Arizona to form a constitution and state government | Grand Canyon Forest Reserve. 
| be admitted into the Union on an equal footing with the | (U. S. Stat. L., vol. 34, I, p. 607, June 29, 1906 ist.) 
vinal States. | Cyrap. 3594. An act to prevent cruelty to : 3; while 
(U. 8S. Stat. L., vol. 34, I, p. 299, June 19, 1906, 59th, Ist ransit by railroad or other means of Spor ) from oo! 
CHAP, 3483. An act to further protect the public health and | State or "Territory or the District of ¢ to or through 
ke more effective the national quarantine. } another State or Territory or the District of Colur i, and re- 
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289 and 439 the United (U. 8. Stat. L., vol. 34, I, p. 826, Mar. 30, 1906, 59th, 1st 

[No. 14.] Joint resolution te prevent unnecessary p1 
June 29, 1906, 59th, binding and to correct evils in the present method of dist 

as iilled dea ok | tion of public documents. 
7 ’ the Atlantic an acific oceans, | (U. S. Stat. L., vol. 34, I, p. 827, Apr. 19, 1906, 59th, 1 
and tl ad f construction. [No. 16.] Joint resolution for the relief of suffere) 
3 earthquake and conflagration on the Pacifie coast. 
=, i ve (One million dollars appropriated for relief unde 
ing the Mesa Verde National Park.} and discretion of Secretary of War.) 

I, p. G18, June 29, 1906, 59th, Ist.) (U. 8. Stat. L., vol. 34, I, p. 828, Apr. 24, 1906, 59th. 1 
nend section 85S of the Revised Stat- j [No. 19.] Joint resolution for the further relief of 
from earthquake and conflagration on the Pacific coast. 

tness to testify in any civil action, (Additional appropriation of a million and a half do 

‘courts of the United States shall be (U. S. Stat. L., vol. 34, I, p. 831, June 11, 1906, 59th 
he State or Territory in which the [No. 27.] Joint 


Ss 


I, p. 616, June 29, 19 


resolution accepting the recessi 
State of California of the Yosemite Valley grant 
NIAGARA FALLS posa Big Tree Grove, and including the same, 
326, June 29, 1906, 59th, 1st.) fractional sections 5 and 6, township 5 south, rang: 
control and reculation of the | Mount Diabolo meridian, California, within the 
ara Falls,| bounds of the Yosemite National Park, and cha 
boundaries thereof. 


icicle ateia ONLY DOMESTIC MATERIAL FOR PANAMA CANAL. 
p. 674, June 30, 1906, 59th, 1st.) (U. S. Stat. L., vel. 34, I, p. 835, June 25, 1906, 59t! 


p. 3913. An act making appropriations for the Depart- [No. 35.] Joint resolution providing for the pur 
' Agriculture for the fiscal year ending June 30, 1907. terial and equipment for use in the construction of the | 
679, under “ Bureau of Animal Industry.” meat inspec- | Canal. = 
provided for, to prevent the use in interstate or foreign Resolved, etc., That purchases of material and equim 
r e of meat and meat food products which are unsound, | @S€ in the construction of the Panama Canal shall b 
ubhealthful, unwholesome, or otherwise unfit for human food.) | to articles of domestic production and mannfacture, 
| lowest responsible bidder, unless the President shal 
ease, deem the bids or tenders therefor to be extort 
unreasonable. 
(U. 8S. Stat. L., vol. 34, I, p. 838, June 30, 1906, 59th, 1 
[No. 46.] Joint resolution directing the Interstate 
Commission to investigate and report on block-signa! 
| and appliances for the automatic control of railway 
(U. S. Stat. L., vol. 34, I, p. 850, Jan. 18, 1907, 59th, £ 
CHap. 154. An act for the relief of citizens of the 
Jamaica. 
(President authorized to use and distribute provi 
| ing, medicines, and other necessary articles belongi 
; naval establishment.) 


PURE FOOD AND DR ; ACT. 
(U. S. Stat. L., vol. 34, I, p. 768, June 30, 1906, 59th, 1st.) 
Crap. 3915. An act for preventing the manufacture, sale, or 
transportation of adulterated or misbranded or poisonous or 
deleterious foods, drugs, medicines, and liquors, and for regu- | 
lating traffic therein, and for other purposes. 
(U. S. Stat. L., vol. 34, 1, p. 798, June 30, 1906, 59th, 1st.) 
Cuap. 3920, An 
nesses under the act entitled “An act in relation to testimony 
before the Interstate Commerce Commission,” and so forth, ap- | 
proved February 11, 1893, and an act entitled “An act to estab- 
lish the Department of Commerce and Labor,” approved Febru- 


rr O° ")) 1 AC ry i » ” ae 4 urthear "oO © - ee x 
mty 14, 220K, C08 28 Oe ee eee ee eee (U. S. Stat. L., vol. 34, I, p. 850, Jan. 19, 1907, 591 
mmerece with foreign nations and among the States,” approved | 


Fel ruary 19, 1903, and an act entitled “An act making appro- | Cuap. 300. An act to amend the act approved A 
ev ia ’ Del ted, aA TK c ‘ AEE ILIN « « t anh < yh - . 7 : . 

; : : : : See S | 18! , led “ ac ‘ .rulations for prev 
priations for the legislative, executive, and judicial expenses of = eee 99 An Sct to etegt Segeltes for yn 

, j i ‘ sions ¢ sea. 

he Government for the fiscal year ending June 30, 1904, alr s a . ke 
t] Si ‘aa s os wwproved February 25. 1903 one | (Provides for lights and fog horns on fishing ves: 

r other purposes,” ayy »( feprual I, LUO. J Ss a od 

: : J. 8. Sts rol. 3 861, Jan. 25, 1907, 59t 

(Gives in munity only to a nat ral person in answer to sub- ’ (T ae 7 tat. L., vol. 4, I, Dp. 2 1, — Ys 1907 } ; 

pena who gives testimony or produces evidence under oath.) Cuap. 397. An act to reorganize and to increase the 
‘ ; of the artillery of the United States Army. 

ACT FORBIDDING CAMPAIGN CONTRIBUTIONS 


. L., vol. 34, 1, p. 808, June 30, 1906, 59th, 1st.) 
Cap. 3932. An cy to gees the — of wild birds and (U. 8S. Stat. L., vol. 34, I, p. 864, Jan. 26, 1907, 59t 
ild animals ij ie District of Columbia, ia ae Se : es 
——— stg: ee iy iE Z | Cap. 420. An act to prohibit corporations f1 
1. § Sta rol. 3 9, June 3 906, 59t - : : : ; >} iti 
(v. &. Stat. I... vol. 1, I, p. 809, J € 0, 1906, ith, ist.) | money contributions in connection w ith political ele 
Cuap. 3933. An act to incorporate the Lake Erie and Ohio (U. S. Stat. L., vol. 34, I, p. 866, Jan. 29, 1907, 59 


River Ship Canal, to define the powers thereof, and to facilitate| Gap. 432. An act to authorize the Secretary of 
interstate commerce. 


and Labor to investigate and report upon the industi 
CRISES SERENE LOSES PER SesA. | moral, educational, and physical condition of w 
(U. S. Stat. L., vol. 34, I, p. 814, June 30, 1906, 59th, 1st.) workers in the United States. 
Crap. 3934. An act creating a United States court for China, | (U. S. Stat. L., vol. 34, I, p. 879, Feb. 6, 1907, 59t! 
and prescribing the jurisdiction thereof. Cap. 468. An act granting pensions to certain ¢ 
(U. S. Stat. L., vol. 54, I, p. 816, June 30, 1906, 59th, 1st.) soldiers, and officers who served in the civil war 
Crap. 3985. An act to authorize the commencement and con- | with Mexico. 
duct of legal proceedings under the direction of the Attorney- (Grants pensions to soldiers serving ninety days 
General. sixty days in Mexican wars on reaching 62 years 
INVESTIGATION BY INTERSTATE COMMPRCE COMMISSION INTO RAILROAD ALIEN IMMIGRATION ACT. 
I AL AND OIL. (U. S. Stat. L., vol. 34, I, p. 898, Feb. 20, 1907, 59t! 
(U. 8. Stat. L., vol. 34, I, p. 823, Mar. 7, 1996, 59th, Ist.) | Crap. 1134. An act to regulate the immigration « 
No. 8.] Joint resolution instructing the Interstate Commerce | into the United States. 
Commission to make examinations into the subject of railroad (U. S. Stat. L., vol. 34, T, p. Feb. 26, 1907, 59th 
discriminations and monopolies in coal and oil, and report on Crap. 1688. An aet to authorize additional aids t 
the same from time to time. | in the Lizht-House Establishment, and for other pury» 
(U. S&S. Stat. L., vol. 34, I, p. 823, Mar. 21, 1906, 59th, 1st.) (U. 8. Stat. L., vol. 34, I, p. 1217, Mar. 2, 1907, 
[No. 11.] Joint resolution amending joint resolution instruct-| Cap. 2515. An act providing for the retirem« 
ing the Interstate Commerce Commission to make examinations | missioned officers, petty officers, and enlisted men 
{nto the subject of railroad discriminations and monopolies, and | Navy. and Marine Corps of the United States. : 
report on the same from time to time, approved March 7, 1906. | (After thirty years’ service men may be retired on 
(Granting powers to secure evidence, etc.) cent of pay and allowances they are then in receipt of.) 
(U. S. Stat. L., vol. 34, I, p. 825, Mar. 30, 1906, 59th, 1st.) FOREIGN PASSPORT AND REGISTRATION At me > 
[No. 13.] Joint resolution to correct abuses in the public print- (U. 8. Stat. L., vol. 34, I, p. 1228, Mar. 2, 1907, Seth, ~ 
ing and to provide for the allotment of cost of certain docu- CHap. 2554. An act in reference to the expatriation of 
ments and reports, zens and their protection abroad. 


DISCRIMINATIONS AND MONOPOLIES IN COA 








1910. CONGRESSIONAL RECORD—HOUSE. 





(U. 8S. Stat. L., vol. 34, I, p. 1233, Mar. 2, 1907, 59th, 2d.) 
Cuap. 2539. An act to amend sections 1, 2, and 8 of an act 
ntitled “An act to prohibit shanghaiing in the United States,” 

approved June 28, 1906. 

(U. 8S. Stat. L., vol. 34, I, p. 1241, Mar. 2, 1907, 59th, 2d.) 

CyHaPp. 2558. An act to establish the Foundation for the Pro 


(Stat. U. S. A., Ist, 60th, 1907-8, I, p. G4, Apr 


CHap. 147. An act to increase the pensions « 
children, etc., of deceased soidiers and sailors 
war, the war with Mexico, the various I) 


} r) 
i 


f 


ti 
to grant a pension to certain widows of the de 


and sailors of the late civil war. 


tion of Industrial Peace. oh | a ee J _ os 
(Trustees appointed to take charge of Nobel peace prize (Stat. U. 8. A., Ist, 60 boUe~S, 3 ™ 
arded to President Roosevelt and promote industrial peace.) CHAP. 149. An act relating to the liability of 3 
(U. §. Stat. L., vol. 34, I, p. 1243, Mar. 2, 1907, 59th, 2d.) by railroad to their employ a CORN 
: aiid : ; ‘ ; (Stat. U. 8. A., Ist, 60th, 1907-8, I, p. 66, A 
Cap. 2559. An act to amend the laws governing labor or im s e 
CHap. 150. An act to increase the eflici 1 


provements upon mining claims in Alaska. 
Annual labor or improvements to the value of $100 to be 
de on mining claims.) 

(U. 8S. Stat. L., vol. 34, I, p. 1246, Mar. 2, 1907, 59th, 2d.) 
CuHap. 2564. An act providing for writs of error in certain 
stances in criminal cases, 

(Provides that writs of error may be taken in certain cases 
by and on behalf of the United States. 

(U. 8S. Stat. L., vol. 34, I, p. 1250, Mar. 2, 1907, 59th, 2d.) 
CuapP. 2571. An act to amend an act entitled “An act for the 
thdrawal from bond tax free of domestic alcohol when ren 

dered unfit for beverage or liquid medicinal uses by mixture 
with suitable denaturing materials,’ approved June seventh, 
eteen hundred and six. 
(Provides for use without tax in manufacture of ether and 
roform ;: establish iiggt of central denaturing bonded ware- 
ises, etc.) 








EXTENSION OF MEAT-INSPECTION LAW. GRADING OF COTTON AND , 
(U. S. Stat. L., vol. 34, I, p. 1256, Mar. 4, 1907, 59th, 2d.) (Stat. U. S. A., Ist, 60th, 1907-8, I, p. 251, M 
Cuap. 2907. An act making appropriations for the Department Cuap. 192. An act making appropriati fi 
f Agriculture for the fiscal year ending June thirtieth, nineteen | of Agriculture for the fiscal year ending June 30 My 
dred and eight. (Pages 256-257 contain provisions for the « 
Pages 1260-1265 contain meat-inspection provisions as ndard for different grades of cotton: also f r 
ious act for 1807 with amendments.) stablishing grades of grain for export.) 
(U. S. Stat. L., vol. 34, I, p. 1282, Mar. 4, 1907, 59th, 2d.) (Stat. U. S. A., 1st, 60th, 1907-8, I, p _™M 
Cap. 2908. An act to provide for the establishment of ar CHap, 204. An act to further amend t 
gricultural bank in the Philippine Islands. » promote the efficiency of the militia . 
(U. S. Stat. L., vol. 34, I, p. 1289, Mar. 4, 1907, 59th, 2d.) ipproved January 21, 1905. 
Cnap. 2913. An act to amend the national banking act, and (Stat. U. 8. A., Ist, 60th, 1907-8, I, p. 403, M 
for other purposes. CuHap. 205. An act to amend an t ent 
ACT LIMITING HOURS OF RAILROAD EMPLOYEES plify the laws in relation to the « ection of the 
(U. S. Stat. L., vol. 34, I, p. 1415, Mar. 4, 1907, 59th, 2d.) ved June 10, S90, as amended 
CHAP. 2939. An act to promote the safety of employees and provide revenues for tl © Gover! ment if 
travelers upon railroads by limiting the hours of service of em industries of the I nited states, apy roved J 
nlovees thereon. (Deals with board of general appraisers, a 
- (Fixes sixteen hours as the longest continuous service of | "View, ete.) 
trainmen permissible, and that after sixteen hours’ work sha (Stat. U. S. A., Ist 60th 190 8] a 120, M 
have at least ten hours off before going to work again, et Sines! als Rag eae piety ; 
also provides for operators, train dispatchers, ete. ) CnaP. 209. An act ve Teese Uae Cavoye : 
(U.S. Stat. L., vol. 34, I, p. 1423, Mar. 2, 1907, 59th, 2d.) the District of Columbia. ‘a 
[No. 19.] Joint resolution to create a joint committee to : ee: eee ore : = 
consider the revision and codification of the laws of the United CHAP. o11. An act to encourage the devel le 
States. posits in the Territory of Alaska 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 6, Feb. 8, 1908.) Rees: Bhs Ba 20 SOs SSCr-S, he O88, 
Char. 19. An act providing fer second homestead entries Crap. 212. An act to amend the laws relat 
(Providing that a person who has made entry and lost it, if | °™4 for other purposes, = 
not through fraud on his part, shall be allowed to make (Stat. U. S. A., Ist, 60th, 1907-8, I, p. 444, M , 
another. ) CuHap, 216. An act to authorize the Secretary or 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 46, Mar. 24, 1908.) to issue patents in fee to purchasers of Ind ] Is 
Crap. 96. An act to carry into effect the international con- | #W BOW existing or hereafter enacted, and for ler 


vention of December 21, 1904, relating to the exemption in time | 


¢ 


of war of hospital ships from dues and taxes on vessels. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 46, Mar. 26, 1908.) 
Cuap. 99. An act to increase the efficiency of the personne! of 


Department of the United States Army. 

(Stat. U. S. A., 1st, 60th, 1907-8, I, p. 70, Ay 
Cuyap, 152. An act to repeal an act appro 
entitled “An act to regulate shipping in trade 
the United States and ports or places in the 





and for other purposes,” and for other pu 
TUBERCULOSIS 1 \ 
(Stat. U. 8. A., Ist, 60th, 1907-8, I 
CuHap. 165, An act to provide for 1 ! 
tuberculosis in the District of Columbia, for f 
sputum in suspected cases, and for preve 
tuberculosis in said District. 
(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 160, M 
CuHaP. 168. An act to authorize addit 


| in the Light-House Establishment, and for ot 


(Stat. U. S. A., Ist, 60th, 1907-8, I, p.. 476 
CHap. 225. An act to promote the safety of « 
roads. 
(Making it compulsory for locomotives to 
safety ash pans.) 


ro, between ports or places in the Philippi 


the Life-Saving Service of the United States. 


7 : a it (Stat. U. S. A., 1st, 60th, 1907-8, I, p. 546, May 30 
(Stat. U. S. A., ist, 60th, 1907-8, I, p. 55, Apr. 2, 1908.) at , Pe 
’ 92 : 2 ae ‘ Cuap. 229. An act to amend the national b ing ws 
Cap. 123. An act to amend section 4463 of the Revised Stat S VV. S. A.. Ist. 60th, 1907-8. I 554. M ' 
: . : ‘ . ; Stat. a st, 60th, 1907 : n. 5 ) OR 
utes, relating to the complement of crews of vessels, and for the | ‘ . , 
j j } ; >, 23 i "oO ite the safe tra Or { ! 
better protection of life. |  CHap. 254. An act to prom 1e safe tra 
ANTIPASS ACT. state commerce of explosives and other dangerous a! es and 


(Stat. U. S. A., Ist, 60th, 1907-8, I, p. 60, Apr. 13, 1908.) to provide penalties for its violation. 


Cuap. 148. An act to amend an act entitled “An act to amend | 
1 
| 


COMPENSATION TO UNITED TAT EM 
act entitled ‘An act to regulate commerce,’ approved Feb- | (Stat. U. 8. A., Ist, 60th, 1907-8, I, p. 556, May 30, 1 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge Cuap. 236. An act granting to certain employees of 
the powers of the Interstate Commerce Commission,” approved United States the right to receive from it compensation for 
June 29, 1906. juries sustained in the course of their employment 
(Antipass provisions.) (Stat. U. 8. A., Ist, 60th, 1907-8, I, p. 568, Mar. 6, 1 
(Stat. U. 8. A., 1st, 60th, 1907-8, I, p. 61, Apr. 16, 1908.) [No. 11.] Joint resolution authorizing the in { of 
Crap, 145. An act to increase the efficiency of the personnel | ernments of other countries to send representatives to the Inte1 
of the Revenue-Cutter Service. national Cougress on Tuberculosis. 
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eae 


a et at airattnein to niyeryonoret ae 


ay 25, 1908.) (Stat. U. S. A., 1st, Gist, 1909, p. 11, Aug. 5, 1909.) 


to provide for the remission of a 


SS 


eet ane Oat et ee 


| THE PAYNE TARIFF 
| 


ve \. Cnap. 6. An act to provide revenue, equalize duties, ; 
ancemnity. | courage the industries of the United States, and for otly 
ACCOMMODATION FOR STEERAGE PASSENGERS. poses, 
A., 2d, 60th, 1908-9, I, p. 583, Dec. 19, 1908.) PHILIPPINE TARIFF ACT. 
act to amend section 1 of the passenger act of (Stat. U. S. A., Ist, 61st, 1909, p. 130, Aug. 5, 1909.) 
= . ; : | Cap. 8. An act to raise revenue for the Philippine Is 
(Provisions for improved accommodation for steerage pas- | and for other purposes 


oot 2 ppeane inereneteary Saw 
i cewereren encores fanaa nomad 


m Siily 


PROPOSED INCOME-TAX AMENDMENT. 
(Stat. U. S. A., Ist, 61st, 1909, p. 185.) 
Joint resolution proposing an amendment to the Const 
| of the United States authorizing an income tax. 


a) 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 584, Jan. 5, 1309.) 
CHAP. 7. An act for the relief of citizens of Italy. 
(Appropriating $800,000. for relief of earthquake sufferers. ) 
(Stat. U. 8S. A., 2d, 60th, 1908-9, I, p. 614, Feb. 9. 1909.) 


CuHar. 100. An act to prohibit the importation and use of 


opium for other than medicinal purposes. 


LAWS ENACTED RY CONGRESS DURING TH 
THE SIXTY-FIRST CONGRESS TO DATE. 
U. 8. A., 2d, GOth, 1908-9, I, p. 621, Feb. 16, 1909.) blic resolution No. 9, H. J. Res. 103.] Joint res 
131. An act to promote the administration of justice in | authorizing an investigation of the Department of the |] 
navy. and its several bureaus, officers, and employees, and 
(Provides for deck courts, courts-martial, their review, etc.) | Bureau of Forestry, in the Department of Agricultur: 
ENLARGED HOMESTEAD ACT. officers and employees. (Approved January 19, 1910.) 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 639, Feb. 19, 1909.) | [Public resolution No. 12, S. J. Res. 56.] Joint 1 
CuHap. 160. An act to provide for an enlarged homestead. | authorizing the President of the United States to 
(Three hundred and twenty acres permitted.) | ne to ee in the Fifteenth International Cong) 
Veiene ant yemographv. (Approved J: arv 29. 191 
(Stat. U. S. A., 2d, 60th, 1908 9, I, p. 645, Feb. 24, 1909.) | ‘ Public, No. 23. ey. emacs rh oe eee wn ‘ 
Crap. 181. An act to permit change of entry in case of mis- | certain homesteaders to establish reatdence upon th 
take of the description of tracts intended to be entered. | (Approved January 28, 1910.) 
(Stat. U. S. A., 24, GOth, 1908-9, I, p. 647, Feb. 25, 1909.) | [Public, No. 29, H. R.14579.] An act to amend sectio: 
Cuar. 191. An act to declare and enforce the forfeiture pro- | act entitled “An act to authorize the Secretary of the I 
vided by section 4 of the act of Congress approved March 3, | to issue patents in fee to purchasers of Indian lands u 
1875, entitled “An act granting to railroads the right of way | law now existing or hereafter enacted, and for other pur 
through the public lands of the United States.” approved May 29, 1908, and for other purposes. (Aj 
January 31, 1910.) 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 670, Mar. 1, 1909.) _[Public, No. 33, H. R. 19548.] An act prescribing certa 
‘ ee . es visions and conditions under which bonds and certificates 
Cuap, 233. An act to amend an act entitled “An act to estab- a ara eae . : cuca 
: > fatnt ‘ ci OO wen ee debtedness of the United States may be issued, and fo: 
lish a code of law for the Distric t of Columbia,” relative to irposes. (Approved February 4, 1910.) 
gambling, bucket shops, and bucketing. Public resolution No. 15, 8. J. Res. 66.] Joint 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 838, Mar. 3, 1909.) lg ’ 2, 1909, entitled 
Cuap. 269. An act to amend section 86 of an act to provide a | to provide for the Thirteenth and subsequent decei 
government for the Territory of Hawaii, to provide for addi- | suses.’ (Approved February 15, 1910.) 
tional judges, and for other judicial purposes. [Public, No. 34, S. 2523.] An act for the establish: 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 844, Mar. 3, 1909.) new land district in the State of Montana. (Approved 
Crap. 270. An act for the protection of the surface rights of | 27Y_15, 1910. 
entrvmen. [Public, No. 46, H. R. 12438.] An act to amend sections 
; — . ae i an S of the act of May 29, 1908, entitled “An act to auth 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 845, Mar. 3, 1909.) S : ee ; : 
as ae sale and disposition of a portion of the surplus and 1 
Cuap. 271. An act authorizing the necessary resurvey of lands in the Cheyenne River and Standing Rock Indian 1 
public lands, tions, in the States of South Dakota and North Dal! 
(Stat. U. S. A., 2d, GOth, 1908-9, I, p. 1075, Mar. 4, 1909.) making appropriation and provision to carry the sa! 
Crap. 314. An act fixing the compensation of certain officials | effect.” (Approved February 17, 1910.) 
in the customs service, and for other purposes. | Public, No. 63, H. R. 18364.] An act to amend section § 
(Increasing certain salaries in customs service.) act to provide for the Thirteenth and subsequent «: 
(Stat. U. S. A., 2d, 60th, 1908-9, I, p. 1075, Mar. 4, 1909.) censuses, approved July 2, 1909. (Approved Februa 
‘ , 29 nc 5 md ¢ consolidate » acts respect- 1910.) 
, Oman. 520, AR: Set $0, GURERD SRE CORBOTITATS SRO ACE FCRPOCE: | (pebiia memiiaiien Din. thi, Mts den. WE Jolnd reso! 
ng copyrignt. oe ‘ ‘ PCA 4 ffect ¢ -t entitled “ act 
7 —e ; continue in full force and effect an act ‘entitled “An act 
RECODIFICATION OF DuItED orm prong ae | vide for the appropriate marking of the graves of the < 
(Stat. U. 8. A., 2d, stay anne * i, p- 2060, Mar. 4, 1009.) | and sailors of the confederate army and navy who 
Crap. 321. An act to codify, revise, and amend the penal laws | northern prisons and were buried near the prisons 
of the United States. | they died, and for other purposes.” (Approved Feb 
(Stat. U. S. A., 2d, GOth, 1908-9, I, p. 1170, Mar. 4, 1909.) 1910.) 
{[No. 28.] Joint resolution concerning and relating to the} [Public, No. 68, H. R. 10106.] An act authorizing the a, 
reaty between the United States and Russia. | ance by the United States Government from the W< 
(President requested to renew negotiations with Russia, with | lief Corps, auxiliary to the Grand Army of the Repub! 
view to obtain uniformity of treatment for citizens holding | proposed gift of land contiguous to the Andersonville N 
passports of United States in Russia irrespective of reli- | Cemetery, in the State of Georgia. (Approved March 2, 
gion, etc.) [Publie, No. 78, S. 4639.] An act concerning tonnage di 
|Publie resolution No. 3. S. J. Res. 33.] Joint resolution re- | vessels entering otherwise than by sea. (Approved Ma 
lating to the provisions of section 10 of the sundry civil act of | 1910.) 

March 4, 1809. (Approved June 25, 1909.) [Public, No. 80, H. R. 13410.] An act to modify the one 
(Provides that unexpended balances of river and harbor ap-| dred and twenty-second and one hundred and twent 
propriations, the use of which may be essential, in the judgment | articles of war, and to repeal the one hundred and twenty 

of the Seeretary of War, for the further maintenance or prose- | article of war. (Approved March 8, 1910.) 

cution of the work to which they pertain, shall not be covered [Public resolution, No. 22, 8. J. Res. 63.] Joint resoluti: 

into the Treasury, as provided in case of other appropriations.) | thorizing the Secretary of War to loan certain tents for tl! 
[Public resolution No. 5. H. J. Res. 54.) Joint resolution au- | of the Confederate Veterans’ Reunion, to be held at Mobile, 

thorizing the Secretary of War to loan cots, tents, and appli- | in April, 1910. (Approved March 15, 1910.) 

ances for the use of the forty-third national encampment of the [Public, No. 87, H. R. 21428.] An act authorizing the S 

Grand Army of the Republic at Salt Lake City, Utah. (Ap-/| tary of the Interior to make temporary withdrawals of | 

proved, July 12, 1909.) | lands for certain purposes. (Approved March 15, 1910.) 


Vicamt De | 


ANTIBUCKET-SHOP LAW. 


[byes 


- 8. 
> 
2A CLA RAE in| AR FLEE ac eryecmart amine 


Sa 


pone ea 


“ees 








\ ae... 2 \ l “4 > creat I ( l 
litio id t Oregon, to be k 
‘ Vale ui dist. M h 15, 1910.) 

No. 96, H. R. 1 2 An t to ame 


re? ] 10.) = i ~ 
re N é H. J. R Liz J res ; 
ging the scope « l the s ules relating to | aie FO 
for the Thirte I) { s. (A l Mi 
,) 
i No. 107, H. R. 15 AY t to amend an act « 
An » Teg { n of Ss to 1 
1 States,” approved I O) OT. (A roved M 
1910.) ZO 
lic, No. 108, H. R. 10821.) Ar t for the 1 of 1 Hi J I 
1 settlers under the acts of Fehr rv 20. 1904 Inne - 1] Lhe i e | 3 


06: March 2, 1907; and May 29, 1908. (A pro ed M 
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r No. 117, H. R. 17263.] An act to amend an act « > 
( s | | 
1 April | t 
id 
t approved 
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Issued between January 18, 1910, and March 30, 1910.] — vies the P 
sh Empire, German Empire, Republic of France, Spain 100%7 +] } 
Russian Empire, Denmark, Belgium, Norway, Ott: : ; ; 1 
} re, Swiss Confederation, Persia, Egypt, Portugal, Sweden, ; ; ‘ 
Netherlands, Mexico, Argentine Republic, Panama, Brazil, ‘ t 
lay, Uruguay, Liberia, Japan, Indian Empire, Greece, 
nia, Morocco, Portugal, Guatemala, Ecuador, Bolivia. ba ner nye 
l . Chile, Korea, Costa Rica, Honduras, British Honduras, st a first ‘ 
‘ia-Hungary, Cuba, Dominican Republic, Siam, Bhutan, Re- New York Volunteer I 
of Andorra, Afghanistan, Haiti, Johore, Montenegro, | 4/0)'¢°% *4 
1 Duchy of Luxemburg, Principality of Liechtenstein, he SPEAKER. I 
pality of Monaco, Oman, Chinese Empire, Nepal, Repub a Ox e | : . < 
f San Marino, Dominion of Canada, Salvador, Colombia, |g... ;4s., abont t) I 
, Roumania, Bulgaria, Venezuela, New Zealand, Commot sa ve 


‘ n ! ‘ane sh 1 that 
A ita t 


of Australia, and Newfoundland. a 
JOHN W. JOHNSON. law he is nti it l 
e next business on the Private Calendar was the bill (H. R. Mr. BENNET of New Y: 
' I 





] () for the relief of John W. Johnson. \ COX of Ine \ 
Clerk read as fi vs: his rec a a \ ,@ he » a 
out all after the enacting clause and insert: Mr. BENNET of New Yor! 
it in the administration of the pension laws and the govern n officer I will « t 
N Home f l iv r Soldiers, « brancl stad in 18@1 Lp rH 
: 1 i ; d ‘ i i A i > - 
n Berd } 7 +) : mare Tr i lieuter t i ‘ ot 
s te of Cor ny A, On dre 1 ! sol 1 for f S 
United State ( ed \ teer Infantry, on t 2 ( furl h of ar } } q) 
1866: Provided, That no pension shall accrue prior to tl I ; ae : , 
5 act.” ‘ 2. 
. x — ° . q of the regit nt 
e SPEAKER. Is there objection? sate aeeal 
. . ' i I y ‘ 
ere was no objection. 


‘ . , ’ " A . Mr NN | 
SPEAKER. The question is on the amendment = ir, MANN. J 
The amendment was agreed to: and the bill ' ided was 





: : ; Ss ta Mr. BENNET of New Yo ’ I 
ed to be engrossed and read a third t e, re t 1 | ir. BENNET a 
n 1 was correct, I] ore ad: } 
, and passed. , ; 
parade, ane DD 
JESSE ELLIOT Se 
7 ; : b the records of the 
he next business on the Private Calendar was the H. R. | the committee, and 1 tl 
-97) for the relief of Jesse Elliott. was that as he s d 
ie Clerk read the bill, as follows: ind that while 
{ i hi i 
it enacted, etc., That the Secretary of War be, and he is here heard by 15 membe 
f rized and directed to amend the rs ! e \ i h ras col ! 
s manner as to show that Jesse FE t ( | 1@ Was cou : 
I nent Tennessee Mounted Volunte ' was € f hful sery ‘ 
t into the military service of the United States or l des s this | for t 
iry, 1865, and ws liled while in rvice the « I i of : 





April 28, 1865. ; . . of tl it q g and 
(he SPEAKER. Is there objection? Mr. COX of indiana. W! 


nn . ? before 
Lhere was no objection. 


rhe bill was ordered to be engrossed and read a third time, a eee 
read the third time, and passed. ; ns . ae ; ae 1 * 
MARTHA STRICKLAND. a ‘inh atom of 
Che next business on the Private Calendar was the bill (H. R.| be 1 s . 


0) for the relief of Martha Strickland, widow of W iam |} him to be r 
Strickland, i tion to be 
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of the officers who had served with him. He had a gallant and 
meritorious service, and that appears in the official records of 
the civil war. 

Mr. COX of Indiana. Now, has he tried to secure a pension 
through the Bureau of Pensions here? 

Mr. BENNET of New York. Yes, he has; but he could not 
get it because he had 

Mr. COX of Indiana. No discharge? 

Mr. BENNET of New York. No discharge. 

Mr. COX of Indiana. And that is the reason? 

Mr. BENNET of New York. Exactly. 

Mr. COX of Indiana. Now, has he ever come to Congress 
for this relief before; and if not, why is he here after forty-five 
years? 

Mr. BENNET of New York. Because up until now he has 
not needed the money; now he does. There is no reason why 
he should have come and asked for a pension years ago when 
he was getting along without it. Now, he is getting to be an old 
man, nearly 70 years of age, and needs the pension. 

Mr. GARRETT. May I ask the gentleman from New York, 
Is not this a new policy? 

Mr. BENNET of New York. It is not unusual. We passed 
two or three cases, not the same thing, but we have passed 
cases along the same line. 

Mr. GARRETT. I think there are several cases like it on 
the calendar, but it has not been the policy of the Congress 
heretofore to pass any bills of that character. 

Mr. STEVENS of Minnesota. I can inform the gentleman 


that this form is new. President Roosevelt vetoed some bills 


attempting to correct military records—— 

Mr. GARRETT. That is, in case of desertion. 

Mr. STEVENS of Minnesota. Yes; and it has been the same 
where courts-martial have been held, where military records 
were desired to be changed in the War Department. The Com- 
mittee on Military Affairs has adopted this policy as to a case 
which is meritorious and not merely an attempt to change the 


records of the War Department, but to give the soldier a status | 


under the laws of the United States that would benefit the sol- 
dier as if he had been honorably discharged, and that is one 
of those cases. 

Mr. BENNET of New York. It is a unanimous report? 

Mr. STEVENS of Minnesota. Yes. We considered this sol- 
dier had been a good soldier, and he may have taken a little 
too much at that time, but President Lincoln forgave him, as 
far as he could, and we thought we could do no better than to 
forgive him. 

Mr. GARRETT. Of course, I have no idea of how many cases 
there are of this sort on the rolls of the War Department, where 
men were dismissed from the service—— 

Mr. STEVENS of Minnesota. Probably we have 2,000 or 3,000 
on the files of the Committee on Military Affairs, and we have 
reported out probably 20 or 30. 

Mr. STERLING. Will this form meet with more approval? 

Mr. STEVENS of Minnesota. This is the form that we un- 
derstand to be agreeable to the department and President. 

Mr. COX of Indiana. As I understand the gentleman, in ex- 
plaining the policy of the committee now, it is that where a 
soldier can make a clear case before the committee they will 


report a bill that would give him a pensionable status under | 


the present law. 

Mr. STEVENS of Minnesota. The rule of the committee is, 
in substance, that where a man was a good soldier and had 
served faithfully and there was no moral turpitude involved 


in his dismissal, if he was dismissed for some minor offense, | 
like taking a drink or something like that, we have no objection | 


to his getting a pension in his old age, and this is that kind of 
a case, 


Mr. GARRETT. If the gentleman will permit, I think the 


snegestion of not appealing to Congress before has some force, | 
if not commendatory, in that he did not ask for a pension until | 


he needed it: but I really believe where a man’s military record 
is wrong he ought to have appealed earlier than this. 

Mr. RENNET of New York. He could not legally change his 
record in any way—— . 

the SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The committee amendment was agreed to. 

rhe bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. Will the gentleman suspend a moment? 

Mr. MANN. I will withhold the motion. 
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EFFICIENCY OF THE MILITIA. 

The SPEAKER laid before the House the bill (H. 
entitled “An act to further amend the act entitled ‘An 
promote the efficiency of the militia, and for other pm 
approved January 21, 1903,” with a Senate amendment, 

The Senate amendment was read. 

Mr. STEENERSON. Mr. Speaker, I move to concur 
Senate amendment. 

The SPEAKER. The gentleman from Minnesota n 
concur in the Senate amendment. 

The motion was agreed to. 


| [Mr. STEENERSON addressed the House. See Appes 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS A 

| Mr. WILSON of Illinois, from the Committee on ] 

| Bills, reported that this day they had presented to th 

dent of the United States, for his approval, the follow 

H. R. 19636. An act authorizing the extension of IP 

place NW., in the District of Columbia; 

H. R. 19787. An act to change the name of the west 

| Fifteenth street NW., between I and K streets, to Mel’ 

| place; 

| H.W. 20579. An act making appropriations for the s 

| the Military Academy for the fiscal year ending June :) 

| and for other purposes; and 

| H.R. 21580. An act granting pensions and increase of yx 

| to certain soldiers and sailors of the civil war and 

| widows and dependent relatives of such soldiers and sailors 

ENROLLED BILLS SIGNED, 

The SPEAKER announced his signature to enrolled }b 
the following titles: 

S$. 1381. An act authorizing the Secretary of the Treas 
| provide two new revenue cutters, and for other purposes; : 

S. 1751. An act to amend an act entitled “An act creat 

| Mesa Verde National Park,” approved June 29, 1906, 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the fo 
titles were taken from the Speaker’s table and referred t: 

appropriate committees, as indicated below : 

} S. 7138. An act granting to the town of Wilson Creek, \ 
certain lands for reservoir purposes—to the Committee « 
Public Lands. 

S. 6953. An act authorizing contracts for the disposit 
waters of projects under the reclamation act, and for otli 

| poses—to the Committee on Irrigation of Arid Lands. 

| §. 7409. An act for the relief of the First National B 

| Minden, Nebr.—to the Committee on Claims. 

BRIDGE ACROSS MORRIS AND CUMMING CHANNEL. 

| The SPEAKER laid before the House the bill (H. R. 1° 
to authorize Aransas Pass Channel and Dock Company t 
struct a bridge across Morris and Cumming Channe 

|} Senate amendments. 

| The Senate amendments were read. 

| Mr. MANN. Mr. Speaker, I move that the House az! 

| the Senate amendments. 

The amendments were agreed to. 

WITHDRAWAL OF PAPERS. 

Mr. Jonnson of Ohio, by unanimous consent, was £1! 
leave to withdraw from the files of the House, without 
copies, the papers in the case of William 8S. Merrill, 8 
Congress, no adverse report having been made thereon. 

ADJOURN MENT. 

Mr. MANN. Mr. Speaker, I move that the House d 

adjourn. 

| The motion was agreed to. 

Accordingly (at 5 o’clock and 51 minutes p. m.) the 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communication 
| taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, w 
| letter from the Chief of Engineers, report of examinati 
| Little Pedee River, South Carolina (H. Doc. No. 862)- 

Committee on Rivers and Harbors and ordered to be print 

2. A letter from the Secretary of the Treasury, trans 
le copy of a letter from the Commissioners of the Dist: 
Columbia submitting an estimate of appropriation for, and 
ommendation of legislation in relation to, the removal 0! 
and workhouse prisoners (H. Doc. No. 861)—to the Comn 
on Appropriations and ordered to be printed. 
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r 2 of Rule XIII ere s 
reported from committees, delivered to the ¢ 
ed t +} everal ¢ ‘ ? l. as f we * 
WILSON of Illinois, from the Committee on the Merchant 
e and Fisheries, to which was referred the bill of the CH 4 
e (H. R. 10430) to authorize the estal hment of a T ! VNTI 
ne biological station on the Gulf coast of the State of ; i 
la, reported the same without amendment, a i ied 0 
report (No. 1026), which said bill and report were referred ry ed Co 
Committee of the Whole House on the state of the 1 J 
. WILEY, from the Committee on the District of Col Seavey ss a area ee 
ich was referred the bill of the House (H. R. 205375) to : V BAM, DSU 
orize certain changes in the permanent system of hi \ er clause 3 of It 
of Columbia, reported the same with amendment, : f the following t 
anied by a report (No. 1027), which said bill and report erred as follows 
referred to the Committee of the Whole House on the By Mr. CREAGER: A 
of the Union. | or pi 
OLCOTT, from the Committee on the District of Co mittee on Interstate and I ( 
a, to which was referred the bill of the House (I. R By Mr. O'CONNELL: A | 
2) amending paragra 6 of the act relating to the Met relative to the separ 
I tan police force, reported the same with amendment, ac- , migration and N I 
nied by a report (No. 1028), whieh said bill and report By Mr. MONDELL: A 
referred to the Committee of the Whole House on the | crection of a public br 
‘ of the Union. State of Wyoming—to the ¢ 
. SMITH of Michigan, from the Committee on the District | Grounds. 
lumbia, to which was referred the bill of the House (H. R. \Iso, a | (HE. f. - 
29688) for the opening of Thirteenth street NW. from Long- | PU! building at ¢ 
street to Fourteenth street (or Piney Branch road), 1 Committee on Public ] : 
d the same with amendment, accompanied by a report (No. Mr. VOLSTI oe | iY 
, which said bill and report were referred to the Commit > Ol 


f the Whole House on the state of the Union. it Monte leo, M f ( 


. WILEY, from the Committee on the District of Columbia, | 24d Grounds 
ch was referred the bill of the Senate (S. 6910) to provide Ry Mr. HAYES (b ‘ 
e extension of Reno road, in the District of Columbia, re- | *% @!Piomatie 
1 the same without amendment, accompanied by re other Nose ‘ 
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1030), which said bill and report were referred to the Co1 By Mr. SABBATH: A 


mittee of the Whole House on the state of the Union. f the work of the D i 
LEVER, from the Committee $n Agriculture, to which | £ration Service—to the C 
referred the bill of the House (H. R. 11798) to enab ralization. 
x to cooperate with any other State or States, or with the By Mr. KRENNEDY 
d States, for the protection of the watersheds of navigable completion -*% 
s, and to appoint a commission for the acquisition of | building at Youngstown, O 
s for the purpose of conserving the navigability of navigable | Buildings and ¢ 
reported the same without a1 iment, accompanied by By Mr. CURRIE A] I 
rt (No. 1086), together with the views of the mi rity, ing the stat 
id bill and report were referred to the Committee of the Patents 
Vi e House on the St e of the Uni nh. Ly Mr. MURPHY 7 I 
ciatenmmiinine erection of a pul | 
ORTS OF COMMITTEES ON PRIVATE BILLS AND ; o 
RESOLUTIONS. - 
ler clause 2 of Rule VIII, : : ; 
* STEVENS of Minnesota, from the Committee on M PRI 
\ffairs, to which was referred the bill of the House (H. RK. Under cl: l tule X 
- t) for the relief of Frederick B. Neilson, reported the s t] follow tit 
imendment, accompanied by a report (No. 1035), which | bo!lows: 


| bill and report were referred to the Private Calendar. B Mr oe MSON: A b H 
) ither L. Dennis yf ( 
7 By Mr. BARNHART: A bill (H. R 
ADVERSE REPORTS. sion to Aseneth J. And ' { ( 

Under clause 2 of Rule XIII, adverse reports were delivered | Pensions. 
to the Clerk and laid on the table, as follows: Also, a bill (H. R. 24561 

Mr. ADAIR. from the Committee on Claims, to which was} Artemus Haines—to the ¢ ( 

rred the bill of the House (H. R. 14958) for the relief of By Mr. BROWNLOW: A 
Harry Devlin, reported the same adversely, accompanied by a | crease of pension to Joli 1 E 
rt (No. 1031), which said bill and report were laid on the | Invalid Pensions 
‘ ty Mr. CARLIN: A b H. RF 
(ir. MILLINGTON, from the Committee on Claims, to which | to Ulysses G. Duvall t C 
was referred the bill of the House (H. R. 16660) for the relief Also, a bill (H. R. 24564) gt 
of Matthew Augenstine, Daniel Owen, and others, reported the ham—to the Committ m I 
e adversely, accompanied by a report (No. 1052), which said Also, a bill (Hi. 

bill and report were laid on the table. clair—to the Com: f 

Mr. PATTERSON, from the Committee on Claims, to which Also, a bill (H. R. 2451 
was referred the bill of the House (H. R. 17479) for the relief heir at law of S 
of Samuel W. Campbell, reported the same adversely, accom- By Mr. CLINE: A b H. R G7 
panied by a report (No. 1033), which said bill and report were _ pension to William Gindlesparger—to t 

d on the table, Pensions. 
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By Mr. CURRIER: A bill (H. R. 24568) granting an increase 
pension to Moody J. Boyce—to the Committee on Invalid 


CONGRESSIONAL 


e 


ol 
Pensions. 


A 


Iso, a bill (FE R. 
George W. Soule 
FAIRCHILD: A bill 


nsion to William H. 


24569) for the relief of the legal repre- 
to the Committee on Claims. 
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Committee on Invalid Pensions. 

PAT the military record of 
Committee on Military Affairs. 
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McCutchen 


(H. R. 24578) for the relief of the estate 
to the Committee on War C 

Also, a bill (HL. R. for the relief of Dav 
adiministrator of the estate of Edward C. Johnson, 
the Committee on War Claims. 

By Mr. McMORRAN: A bill (H. 
sion to Kate M to the Committee on Pensions. 

By Mr. MACON: A bill (H. R. 24581) granting an 
of pension to Erastus Baker—to the Committee on Inyalid Pen- 
SiOnS. 

By Mr. MILLER of Kansas: 
an increase of pen 
Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 24583) granting an increase of 
pension to Jesse Levsay—to the Committee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24584) granting a pension 
to Daniel Henry—to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (CH. R. 24585) granting a 
pens Rebecca Brandt—to the Committee on Invalid Pen- 


SiC 


laims. 
id Johnson, 


deceased to 
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Pensions 
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the Committee on 


Mr. 
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By Mr. SMITH of Michigan: A bill (H. R. 
increase of pension to John T. Hodgeman 
Invalid Pensions. 

By Mr. SPIGHT: A bill (H. R. 24588) for the relief 
J. S. Douglass, administrator of the estate of D. H. Newell, de 
ceased—to the Committee on War Claims. 

By Mr. STEENERSON: A bill (H. R. 24589) 
increase of pension to Simon Paul—to the Committee 
valid Pensions. 

By Mr. SULLOWAY: A bill (H. R. 
crease of pension to Oliver W. Hussey 
Invalid Pensions. 
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to the Committee 


on In- 
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By Mr. TAWNEY: A bill (H. R. 24591) granting an increase | 
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By Mr. TAYLOR of Ohio: 


increase 


sion to Henry Horton—to the Committee on Invalid Pen- 
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24592) granting an 
to the Committee on 


A bill (H. R. 
of pension to Robert C. Miller 
Invalid Pensions. 

Also, a bill (H. R. 24593) for the relief of Philip Reiss—to 
the Committee on Military Affairs. 

By Mr. THISTLEWOOD: A bill (1H. 
increase of ] to Alfred Walker 
Invalid Pensions. 

By Mr. TILSON: A 
of pension to Annie FE. 
Pensions, 


R. 
to 


24594) 


the 
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Committee on 
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bill (HH. 
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R. 24595) 


to the Committee 


granting an increase 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Wyoming Stock Growers’ 
Association, favoring House bill 22462—to the Committee on the 
Public Lands. 

Also, petition from the late captain of the Forty-second In- 
fantry, United States Volunteers, of Columbus, Ohio, favoring 


granting | 
of | 


granting an | 


Committee on | 


on Inyalid | 
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APRIL 15. 
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| rouse bill 36, relative to Philippine service—to the 
mittee on Military Affairs. 

By Mr. ALEXANDER of New York: Petition of Societ 
Engineers of Eastern New York, favoring House bill 27372 
military officers, Engineer Corps, to be in charge of rive: 
harbor improvyements—to the Committee on Military Aff 

By Mr. ANTHONY: Petition of Reformed Presby: 
Church, of Denison, Kans., for a constitutional ame 
recognizing the Deity—to the Committee on the Judiciary 

By Mr. BRADLEY: Petition of Minisink Chapter, Da 
of the American Revolution, against repeal of section 

law as provided in the Hayes immigration | 
the Committee on Immigration and Naturalization. 

By Mr. BATES: Petition of Randolph Grange, No. 
Townville; North Shenango Central Grange, No. 844, of | 
ville; Belle Valley Grange, No. 1294, of Erie; and Shaws 
ing Grange, No. 164, of Meadville, Patrons of Husband 
in the State of Pennsylvania, for.Senate bill 5842, streng 
the oleomargarine law—to the Committee on Agricultur 

Also, petition of Union Council, No. 198, Royal Arecanu 
House bill 17545—to the Committee on the Post-Olfice am 
Roads. 

Also, petition of Erie Central Labor Union, against 
interference in the matter of the water supply of 
to the Committee on the Public Lands. 

Also, petition of State Council of Pennsylvania, Ord: 
dependent Americans, of Philadelphia, Pa., asking that f 
periodicals be allowed to carry advertising in their co 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Erie Local, No. 149, Journeymen PB 
International Union, favoring House bill 11195 and Se 
6155, for improvement of American seamen—to the C 
on the Merchant Marine and Fisheries. 

By Mr. CALDER: Petition of Long Island Council, N 
and Templar Council, No. 1376, Royal Arcanum, of New 
tor House bill 17543—to the Committee on the Post-Ot! 
Post-Roads. 

By Mr. CALDERHEAD: Petition of citizens of Riley, 
for legislation to control shipment of intoxicants—to tl: 
mittee on the Judiciary. 

By Mr. CARLIN: Paper to accompany bill for relief o! 
uel Craig—to the Committee on War Claims. 

By Mr. CARY: Resolution of Chamber of Commerc: 
waukee, Wis., indorsing the plan to increase the rates of | 
on second-class matter—to the Committee on the Post-Oti 
Post-Roads. 

By Mr. CASSIDY: Petition of Iron Molders’ Union, > 
of Cleveland, Ohio, against federal interference in m 
water supply for San Francisco—to the Committee 
Public Lands. 

Also, petition of Cleveland Council, No. 733, Knights 
lumbus, for House bill 17548—to the Committee on tl! 
Office and Post-Roads. 

By Mr. CLARK of Missouri: Petition of citizens of \' 
and Franklin counties, Mo., for appropriation necessary 
provement of the Missouri River—to the Committee on 
and Harbors. 

By Mr. DALZELL: Petition of National Butchers’ Pr 
Association, for amendment of the tariff law—to the C 
on Ways and Means. 

Also, petition of First United Presbyterian Church 0! 
merding, Pa., for an amendment to the Constitution in 
| tion of the Deity in that instrument—to the Committe 
Judiciary. 

Also, petition of Retail Butchers and Meat Dealers’ ? 
Association, for amendment of the oleomargarine law 
Committee on Agriculture. 

By Mr. DAWSON: Petition of J. A. Homberger and ot 
Davenport, Iowa, favoring the passage of the eight-hou 
to the Committee on Labor. 

By Mr. DICKINSON: Paper to accompany bill for r™ 
Jesse T. Moore—to the Committee on Invalid Pensions. 

By Mr. DRAPER: Petition of Wyoming Stock Growe! 
sociation, favoring House bill 22462, placing grazing land 
control of Secretary of Agriculture—to the Committee 
Public Lands. 

By Mr. MICHAEL BE. DRISCOLL: Petition of Ono 
Council, No. 61, Royal Arcanum, for House bill 17545 
Committee on the Post-Office and Post-Roads. 

By Mr. ENGLEBRIGHT: Petition of immigration comn 
of the California State Council and Unity Council, No. 
Junior Order United American Mechanics, of San Jose, 
| favoring further restriction of immigration as per Hous 

13404—to the Committee on Immigration and Naturalizatt 


Si aa 


CISCO 
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Also, petition of San Francisco Council, No. 1624, Royal Ar- | By Mr. MANN: Petition of I ois Societ f So 
canum, for House bill 17543—to the Committee on the Post American Revolution | 


i i ‘ ‘ ° eh amck i _ tiie’ LUG on l I 

Office and Post-Roads. Information in the Bureau of Immigration and 

Also, petition of Brotherhood of Teamsters, favoring House | of the Department of Commerce and Labor—to the 
bill 19796 and Senate bill 5900, known as the fortv-eight-hour | on Immigration and Nat i 
} Is, and other bills affecting post-office ¢ mployees to the Com Also. petition of 1 N 0. ] 1 I 1 : 
mittee on the Post-Office and Post-Roads. Wire, and Metal I iers, fay louse | 1 iS 

Also, petition of State Humane Association of California, | bill 6155, relative to Amer nm se to e { 

gainst section 5 of House bill 22321, vesting jurisdiction over | Merchant Marins L | 

animals of the District of Columbia in the police department— By Mr. MILLINGTON: ] s of Utica, N. Y., 
to the Committee on the District of Columbia. for ¢ ctment of House | 2 ’ or ( nd 

By Mr. FOELKER: Petition of Empire State Council, No, | other fruit holders—to the C . A 
1839, Royal Arcanum, of Brooklyn, N. Y., for House bill 17543 iv Mr. SIMMONS: Pr rood (N. } C: No, 
to the Committee on the Post-Office and Post-Roads. 10S4, P ns of Hus as 

Also, petition of Board of Estimate and Appropriation, for rill NV » the ¢ itte » Aol 
f tment of addition to section 10 of the river and harbor | BB \{ SPERRY Re f a 

of March 3, 1899, for prot n and preservation of 1 | Ass : relation ys | \ ( 

le waters of the United States—to the Committee on Rivers | 0H the Post-Office and P 

1 Harbors. By M SPIGHT: P 

Also, petition of Flatbush Taxpayers’ Association, for the | estat David H. News ( 

unatie mail-tube system—to the Committee on the [Post by Mr. SULZER: Pet YO. 

Office and Post-Roads. the Republic, of G 

Also, petition of Lafayette Post, t of Naw etired list o the C 
York, Grand Army of the Republic, the Stars \ | M ' ( 

d Stripes, and but one national Committe ni rt House } 1754 , 





on Military Affairs. i and Post Roads. 
By Mr. FULLER: Petition of the Association of the Officers \lso, petition of the P . 








of the Forty-second Infantry, United States Volunteers, of Co ciety, in favor of S f 
| bus, Ohio, favoring the passage of House bill 23436, for the | ! blic health—to the ¢ : 
ef of volunteer officers and soldiers who served in the Philip Department. 
pine Islands, ete.—to the Committee on Military Affairs. Also, petiti of Provid S I 
Also, petition of Dr. E. W. Weis, of Ottawa, LL, secretary | Sew York City i] { \ 
of Illinois State Medical Society, far passage of Senate Painters, Decor iP 
| 6049, for the establishment of a nt of publie health, | Parunent of public he: ( 
ete.—to the Committee on Expenditures in the Interior Depart 1 the Interior Di 
ment. Also, petition of ( \ ‘ p ) 
By Mr. GOULDEN: Petition of American Association of | “+ nst Senate b oASS, to re ‘ { i I is- 
Masters, Mates, and Pilots, Volunteer Harbor, No. 4. 150 Stats t t of Co nh) ) e e ] ( ( ti- 
street, Boston, Mass., for House bill 28689—to the Committee o b 


the Merchant Marine and Fisheries. By Mr, TILSON: P of « . 
By Mr. GRAHAM of Pennsylvania: Petition of United Mas- | "0", favoring Senate | lL Ilo ( ; 


ter Butchers of America, favoring bill introduced by Mr, | Printing of ad 
lorLKrr, for temporary remission of the tariff on all food-pro- | t? The Com ee on t} Pant. 1D 1 


ducing animals—to the Committee on Ways and Means. By Mr. WOODYARD: P ‘J ( M ‘ 
Also, petition of Retail Butchers and Meat Dealers’ Protective | Of the World, of ¢ 

Association of Allegheny County, Pa., against continuing the tax | -'?- by eliminating the ( 

of 10 per cent on oleomargarine—to the Committee on Agricul- | Bttee on the Post-O1h P 
Also, petition of Somerset Stone Company, of Johnstown, Pa., 

favoring the federal automobile registration bill—to the Com- | SENATE, 

mittee on Agriculture ‘ ; 
By Mr. GUERNSEY: Petition of Joel A. Haycock Post, No. SATURDAY, 41; 





54, Department of Maine, Grand ny of the Republic, against Praver by the Chaplain. Rev. 1 GR yD 
etention of the Lee statue in the Capitol—to the Committee on The Journal of yesterday's 


the Library. proved. : 
By Mr. HANNA: Petition of residents of Bowman County, 
N. Dak., favoring immediate issuance of register’s certificates t 
persons having made proof on their homesteads, ete.—to the | ,;) 00 pan 
Committee on the Public Lands. oes bth aie ree 
By Mr. HULL of Tennessee: Paper to accompany bill for za ny : i as — ; 
relief of estate of John B. Scobey—to the Committee on War, ~ 7 1 Ist 


Claims. ii eis ae " ‘ is : eT a a 
By Mr. KENDALL: Paper to accompany bill for relief of | ~ Schi p 7 
James M. Lamb—to the Committee on Invalid Pensions AT; ne ah ai a 
LOLOYN ¢t >» Lit > = i) 


By Mr. KENNEDY of Ohio: Petition of Local Union No. 
1282, United Brotherhood of Carpenters and Joiners of America 
of Salem, Ohio, against federal interference in the vy 

of San Francisco—to the Committee on the Public Lands. 

Also, petition of Perry Grange, No. 1660, Patrons of Hus 
bandry, of Salem, Ohio, for a national board of health—to the 
Committee on Expenditures in the Interior Departmen \ message from tl [I of Ri 

By Mr. McHENRY: Petition of Columbia Grange, No. S875, | Browning, its Chief ¢ 
Patrons of Husbandry, of Columbus, Pa., for Senate bill 5842, | the following bills and 
governing traffic in oleomargarine—to the Committee on Agri S. 2863. An act to provide f 

ulture, religion 

sy Mr. McMORRAN: Papers to accompany bill for relie pine Islands; 

Kate Miller, widow of Stephen A. Miller—to the Committee on S. 3092. An act to 
Pensions, tion Company, of M a 

By Mr. MALBY: Papers consisting of an editorial from the | steamer Naomi to LP. G. ¢ 
Journal of the American Medical Association, April 2, 1910, ane S. 4460. An act permitt s M. A 
a paper entitled ‘“‘The economic advisability of inaugurating a | homestead entry; 


is orders of tl It ( ( 


rh 





national department of health,’ by Prof. J. Pease Norton, of S. 5499. An act to grant 

Yale University, to accompany bill for a federal bureau of | Wyo.; 

public health (S. 6049)—to the Committee on Expenditures in S.6496. An act to correct the 1 tary 1 ! 
the Interior Department. i Dennis; and 
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Joint resolution for lief of the firm of 


& Co., of New York and Shanghai. 
nounced that the House had passed the 


the re 
i 


™ iil 


1 
{ t 
with amendments, in which it requested the con- 


» Senate: 

act authorizing the Secretary of the Interior to 

amount William Johnson, and pay the same 
> fund known as “For the relief and civilization of 
va Indians: ” and 
An act authorizing the Secretary of the Inter 
nt to Frank H. Pequette. 
further announced that the House had agreed 
ents of the Senate to the following bills: 

H. R. 19633. An act to authorize Aransas Channel 
Dock Company construct a bridge Morris 
Cumming Channel; and | 

H. R. 22846. An act to further amend the act entitled “An act | 
0 promite the efficiency of the militia, and for other purposes,” | 

roved January 21, 1903, 

‘*he message annoul 
following bills, which it 
Senate: 

H. R. 1386. 
Johnson: 

H. ht. 2272. An act for the relief of John A. Brown: 
H.R. 4747. An act for the rel of the board of 
of the Harpers Ferry school district, of Jefferson 

W. Va.: 


Hi. R. 6150. act 
H. R. 9304. act 
National Forest, in Arizona, 

H. R. 9315. An act for the relief of James Easson; 

H. R. 11937. An act for the relief of John W. Johnson; 

H. R. 18013. An act to authorize the cancellation 
‘rtain cases; 

HI. R. 19343. An act for the relief of Addison L. Brown: 

H. R. 19344. An act to pay Velvia Tucker arrears of pension 
due her father, William N. Tucker; 

H. R. 19719. An act to provide for an additional professor of 
mathematics in the navy; 

H. R. 19857. An act for the relief of Bartholomew Cronin; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 20306. An act to perfect the title to certain land to the 
heirs of Henry Hyer and his wife, Julia Hyer, deceased, and 
other persons; 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of se township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a home 
stead by said deceased; 

H. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United 
States Navy, to be an engineer in chief, retired, with rank of 
rear-admiral on the retired list of the United States Navy; 

H. R. 20903. An act to approve the final proof of Edward J. 
Balch; 

H.R. 21075. An act to correct the military record of Fred- 
erick D. Grant; 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work of 
making the main canal of the Belle Fourche irrigation project; 

Hf. R. 21656. An act te provide for the payment of the claim 
of the Roman Catholic Church of Zamboanga, in the Philippine 
Islands: 

H. R. . An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 23388. An act for the relief of Demon 

H.R. 97. 


due 


ior to 
e allotn 
rhe 


to the amendu 


messa ze 


and | 
and | 


Pass 


to across the 


ced that the House had passed the 
requested the concurrence of the} 


also 


in 


An act correct the nayal record of James C. 


to 


ief education 


County, 


for the relief of William Stric 
granting certain in 
for observatory purposes ; 


An 


An 


kland; 


lands the Coconino 


of trust | 


patents in ¢ 


t1OD 4, 


HNN 
——amt) 


S. Decker; and 
An act for the relief of Jesse Elliott. 
ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President : 

S.1381. An act authorizing the Secretary of the Treasury to 
provide two new revenue cutters, and for other purposes; 


one 
ats 


8.1751. An act to amend an act entitled “An act creating the | 


Mesa Verde National Park,” approved June 29, 1906; and 

H. R. 22889. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908, 


PETITIONS AND MEMOBIALS. 
The VICE-PRESIDENT presented resolutions adopted by the 
Men’s Club of the Hamilton Grange Reformed Church, of New 
York City, N. Y¥., favoring the enactment of legislation provid- 


| on 


APRIL 16 


ing for the conservation of natural resources, which were 
ferred to the Committee on Conservation of National Resour 

Mr. CULLOM presented a petition of Progressive Council. 
940, Royal Arcanuim, of Chicago, Ill., and a petition of R 
gold Council, No. 385, Royal Arcanum, of Chicago, Ill, pray 
for the enactment of legislation providing for the admissio: 
publications of fraternal societies to the mails as second 
matter, which were referred to the Committee on Post-O! 
and Post-Roads. 

He also presented petitions of sundry citizens of Chi 
Belleville, and East St. Louis, all in the State of Illinois, | 
ing for the passage of the so-called “ boiler-inspection | 
which was referred to the Committee on Interstate Com: 

Mr. GALLINGER presented a petition of St. Jean Bay 
Branch, Canado-Americaine Association, of Franklin, N. 
praying for the enactment of legislation providing for the 
mission of publications of fraternal societies to the mail 
second-class matter, which was referred to the Committee 
Post-Offices and Post-Roads. 

Mr. BROWN presented a memorial of the board of dir¢ 
of the North Platte Valley Water Users’ Association, of 


| braska, remonstrating against the adoption of certain a1 


ments to the bill to provide for the disposition of surplus wat 
of projects under the reclamation act, which was ordered t 
the table. 
Mr. CURTIS presented a petition of sundry citizens of R 
Kans., praying for the enactment of legislation to regulat 
interstate transportation of intoxicating liquors into pro 
tion districts, which was referred to the Committee « 
Judiciary. 

Mr. BRANDEGEE presented a petition of Plymouth Gr: 
No. 72, Patrons of Husbandry, of Plymouth, Conn., praying 


| appropriations be made for the benefit of state agricultura 


leges, which was referred to the Committee on Agriculture 
Forestry. 

Mr. WARREN presented a petition of the Wyoming § 
Growers’ Association, praying for the enactment of legis 


| to improve the live-stock business of the West, which was 


ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Wyoming Stock Gr 
Association, praying for the enactment of legislation pro 
for the leasing of the public lands of the country, which 
referred to the Committee on Agriculture and Forestry. 

Mr. KEAN. I present petitions numerously signed by 
zens of Jersey City, N. J., at the instance of the Georg 
McCarthy Association, praying for the removal of the wr 
the battle ship Maine from Habana Harbor, and requesting 1 
the fighting mast and top of the ship be transferred to 
appropriate place, preferably the State of New Jersey, to 
used as a memorial, and also that suitable burial be giv 
the sailors who perished in that wreck whose bodies ma 
recovered. I move that the petitions be referred to the | 
mittee on Naval Affairs. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. NELSON (for Mr. McCumsper) from the Committ: 
Public Lands, to whom was referred the bill (S. 6894) f 
relief of George Thompson, reported it without amendment 
submitted a report (No. 566) thereon. 

He also (for Mr. McCumeer), from the same committee 
whom was referred the bill (S. 6895) for the relief of Ch: 
O. Hanna, reported it with an amendment and submitted a 
port (No. 567) thereon. 

Mr. SMOOT, from the Committee on Printing, to whom 


| referred the bill (S. 7661) to amend section 54 of an a 


. 


proved January 12, 1895, providing for the public printing : 
binding and the distribution of public documents as amend 
by public resolution 36, approved June 30, 1902, reported 


without amendment and submitted a report (No. 568) ther: 


He also, from the same committee, to whom was referred 1 


| joint resolution (H. J. Res. 191) to provide for the printing 


a House document of 1,000,000 copies of Farmers’ Bulletin \ 


| 391, reported it with amendments and submitted a report (\ 
| 569) thereon. 


Mr. JONES, from the Committee on Irrigation and Reclan 
tion of Arid Lands, to whom was referred the bill (S. 6842) 
authorize the Secretary of the Interior to rent water to acti 
settlers, and for other purposes, reported it with an amend 
and submitted a report (No. 570) thereon. 

BILLS INTRODUCED. 

3ills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 7774) granting an increase of pension to Christopher 
Lee; 








1910. 





} 


A bi S. 7775) granting a pension to Martin Markeson; 
A bill (S. 7776) granting an increase of pension to John 
Cole; 

A bill (S. T7777) granting a pension to George Herron: and 

A bill (S. T7778) granting an increase of pension to Robert J. 
Atwell; to the Committee on Pensions, 

By Mr. PILES: 

A bill (S. 7779) to prohibit the exportation of sockeye salmon 
om the United States except in a frozen, canned, salted. 
smoked, or cured condition; to the Committee on Finance. 

By Mr. BURKETT: 

A bill (S. 7780) 
G. Lee: to the Committee on 

By Mr. MARTIN: 


granting an increase 


of pension to Angelina 


Pensions. 


A bill (S. 7781) for the relief of the heirs of John A. Jones. | 
eceased; to the Committee on Claims. 

By Mr. KEAN: 

A bill (S. 7782) to correct the military record of William 


‘arker; and 

A bill (S. 7783) to correct the military record of William H. 

nnings; to the Committee on Military Affairs. 

By Mr. DICK: 

A bill (S. T7784) providing 
eterans who have served as lk 

come incapacitated for duty; 
1d Post-Roads. 

A bill (S. T785) to amend section 707 of the Revised Statutes: 

the Committee on the Judiciary. 

A bill (S. 7786) for the relief of Edward Gallagher: to the 
Committee on Military Affair 

A bill (S. 7787) granting 
Mellor: and 

A bill (S. T788) granting 
Committee on Pensions. 


for the retirement of civil war 
tter carriers for thirty years and 
to the Committee on Post-Offices 





rs 


an increase of pension to George 


a pension to Adam Maurer; to the 


LIQUOR TRAFFIC IN THE DISTRICT OF COLUMBIA, | 


On motion of Mr. GALLINGER, it was 
the 


Ordered, That the bill (S. 5473) to better regulate 
xicating liquors in the Di ict of Columbia be reprinted for the use 
the Senate document room. 


tra He 


PRICES FARM PRODUCTS. 
Mr. LODGE. I present a letter from the Secretary of Agri 
ture. addressed to me, transmitting a series of tables relative 
the average farm prices of certain agricultural products. I 
ve that it be printed as a document and referred to the Select 
mittee on Wages and Prices of Commodities. (S. Doc. No. 
198 ) 


The motion was agreed to. 


OF 


ADDRESS OF PRESIDENT TAFT. 


Mr. LODGE. I present a paper, being the address of Presi 
dent Taft before the Joint Meeting of Brotherhoods in Train 
Service, at Mechanics’ Hall, Worcester, Mass., April 38, 1910 
I move that the address be printed as a document. (S. Doc. 
No. 497.) 

The motion was agreed to. | 


RIVER AND HARBOR APPROPRIATION BILL. 

Mr. NELSON. I move that the Senate proceed to the con- | 
sideration of House bill 20686, the river and harbor appropri 
ation bill. 

The motion was agreed to, and the Senate, as in Committee 

the Whole, resumed the consideration of the bill (H. R. 
20686) making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes. 

The VICE-PRESIDENT. The pending question on an | 
amendment of the Committee on Commerce on page 6 of the bill. 

Mr. NELSON. I understand that the Senator from Ohio | Mr. 
Burton] wants to continue his remarks, 

The VICE-PRESIDENT. The Secretary will state the pend- 
ing amendment, and then the Chair will recognize the Senator 
from Ohio. 

The Secretary. On page 6, line 20, after the word “dol 
lars,” the committee report to insert “of which amount $10,000 
shall be expended in the southerly end of Great Salt Pond 
in widening the channel leading to the inner harbor thereof,” 


+ 
ot 


is 


so as to make the paragraph read: 
Improving harbor at Great Salt Pond, Block Island, Rhode Island: 
Continuing improvement, $30,000, of which amount $10,000 shall be 


expended in the southerly end of Great Salt Pond in widening the chan 
nel leading to the inner harbor thereof. 


Mr. BURTON resumed the speech begun by him yesterday. 
After having spoken for one hour and fifty-two minutes, 
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COURT OF COMMERCE, ET¢ 

The PRESIDING OFFICER (Mr. Oniver f 

uur of 2 o'clock having arrived, the Chair S Si 
te Ul i1ished business, wl W be stated. 

Tl I \ (S. 6737) to crea a co t f 
nerce ; to amend t ict ¢ ed “An a to re ‘ 
merece,” apy ved Ie I $4, ISS] s heretof ended I 
for other purposes. 

Mr. NELSON. I ask that the unfinished b less be 
porarily laid aside 

The PRESIDING OFFICER If there | the 
unfinished business will be tem \ iid i Chait 
hears none. The Senator from Oh Oo Wi the ¢ iir to 
iy before the Senate bills from the Houss It ‘ 

LOUSE BILLS REI 

The following bills were severally read 
and referred to the Committee on Naval Aff 

H.R. 1386. An act to correct the naval record of J ( 


Johnson: 


H. kh. 2272. An act for the relief of John A. I \ ] 
H. R. 20849. An act authorizing the President ti a 
K. Barton, now a captain on the retired list of t | ted S 
Navy, to be an engineer in chief, retired 
admiral on the retired list of the 1 iS 
The following bills were severally read 
and referred to the Committee « M 


act for 
act for 


H. R. 6150. 
. R. 11937. 


An 
An 


the relief of 


the relief of Jol 





H. R. 19857. An act for the relief of I ( oh 
H. R. 20136. An act for the relief of Elmer P. Ke 
H. R. 21075. An act to correct the iry re lof ] 1 
D. Grant; 
H. R. 3 SS. An act for the relief of Demon S. Dec] d 
H. R. 28997. An act for the relief of Jesse E t 


The foll« wing bills were severally read tw o ry their titles 
and referred to the Committee on Public Lands 
H. R. 93804. An act 


granting certain lands in the ¢ 


tional Forest, in Arizona, for observatory purposes 

H. R. 20306. An act to perfect the title to ce nd to the 
heirs of Henry Hyer and his wife, Julia Hye d nd 
other persons; 

H. R. 20554. An act authorizing the S« f Interior 
to issue patent to Fred G. Smith and Li nian 
of George Smith, deceased, for the tit n fe to the « t half 
of the northwest quarter 1 the ¢ eat 
quarter of section 7, township 24 north, 1 > west xth 
principal meridian, in the State of Nebras 4 
stead bv said deceased; 

H. R. 20903. An act to approve the f | f Ed . 3 
Balch; and 

H. R. 22231. An act granting to the city of H 
land for street purposes 

The following bills were sevet y read 
and referred to the Committe Cla 

H. R. 4747. An act for the relief of the | re] 
of the Harpers Ferry hool d = ( 

W. Va.; 

H. R. 93815. An act for the re f J I 

H. R. 19348. An act for the relief of Ad | 

H. R. 21225. An act for tl elief of 
supplied labor and materials for the prosecut 7 
making the main canal of the Be 

H. R. 18013. An act to authorize e eal 

|ents in certain cases, was read twice 1 
tp the Committee on Ind Affairs 

H. Rh. 21636. An act to provide for the 
of the Roman «atholic Church of Z 
Islands, was read twice by its title d re ( 
tee on the Philippines. 

H. R. 19844. An act to pay Ve 1 Tucke 
due her father, William N. T r. Was 1 


and referred to the Committee on 
WILLIAM 
OFFICER 


The PRESIDING 





amendments of the House of Rep ‘ 

$769) authorizing the Secretary of the | 

the amount due William Johnson and t 

fund known as “ For the relief and civiliza n of the ¢ 
Indians,” which were, on ige 1, line 7 ‘ 

* Tay-cum-e-ge-shig, otherwise known | 

after “ William,” to insert “G.;” on p: 2 
where it first occurs, to insert “ Tay-cum-e-ge othe 


known as;”’ 2, after “ 


William, » jusert G 


on page 2, line 





' 
’ where it occurs the last time, to | 
page 2, line 2, after “ said,’’ where it | 
; i insert “ Tay-cum-e-ge-shig, otherwise | 
on ps line 3, after “ William,” insert “ G.;” 
ne 7, after “ Minnesota,” to insert “(reimburs- 
able;)” strike out all of section 2; and to amend the title so as 
to read: “An act authorizing the Secretary of the Interior to 
a tain the amount due Tay-cum-e-ge-shig, otherwise known 
as William G. Johnson, and pay the same to his heirs out of the 
fund known as ‘For the relief and civilization of the Chippewa | 
Indians, in the State of Minnesota (reimbursable).’ ” 
Mr. CLAPP. I move that the Senate concur in the amend- 
ents of the House. 
The motion w agreed to. 
FRANK H. PEQUETTE. 
The PRESIDING OFFICER laid before the Senate 
amendment of the House of Representatives to the bill (S. 5787) 


to 
ige 2, 


on page 2, Li 


as 


is 


authorizing the Secretary of the Interior to make allotment to | 


Frank H. Pequette, which was, in line 4, to strike out all after 
** Pequette,” down to and including “ Indians,” line 5, and to 
insert “an Indian.” 

Mr. CLAPP. I move that the Senate concur in the amend- 
ment of the House. 


The motion was agreed to. 
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| other man, because I know nothing about it. 


the | 





PROFESSOR OF MATHEMATICS AT THE NAVAL ACADEMY. 


TI. R. 19719. An act to provide for an additional professor of 
mathematics in the navy was read the first time by its title. 

Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill. A similar bill has been reported from 
the Committee on Naval Affairs, and is now on the calendar. 

The PRESIDING OFFICER. The bill will be read for the 
ir.formation of the Senate. 

The bill was read the second time at length, as follows: 


Be it enacted, etc., That the President be, and hereby is, authorized 
to appoint Guy K. Calhoun, by and with the advice and consent of the 


Senate, an additional professor of mathematics in the navy, as an extra | 
number with the rank, pay, and allowances of ensign, to be promoted | 


as his classmates are advanced until he reaches the grade of lieutenant, 
then to be advanced in rank and pay in the same manner as other 
members of the corps of professors of mathematics: Provided, That 
such appointment may be made when the said Guy K. Calhoun shall 
establish his professional fitness, by the usual examination, to the sat- 
isfaction of the Secretary of the Navy. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

Mr. CLAPP. I think the Senate committee made a slight 
amendment in its bill. The Senator from Washington 
probably accept the amendment. 
an eee 
“as additional professor of mathematics.” 

Mr. JONES. Very well; let that amendment be made. 

Mr. CLAPP. I move that amendment in line 5. 

The amendment was agreed to. 


will | 
It is to change the word | 
before the word “additional,” so as to read | 





Mr. MONEY. Mr. President, I could not catch the bill ex- 
actly from the reading. 
vidual by name to this position? 

Mr. JONES. It does. 

Mr. MONEY. Is it usual for Congress to undertake to make 
such an appointment? 

Mr. JONES. It authorizes the President to do it; it does 
not direct him. 

Mr. MONEY. I am not particularly well informed, but it 
certainly seems to me that when the President is authorized 
to make an appointment, he has, from that very fact, authority 
to name the man, 

I do not know anything about the bill, and I am not at all 
concerned, but I am just asking for information whether this 
is usual or not. It seems to me, without consideration, I must 
say, that Congress can go as far as to authorize the President 
to appoint a certain person to an office if we create the office; 
but whether we have a right to designate by act or resolution 
the man who shall be appointed I doubt very much. 

Mr. JONES. I desire to say to the Senator from Mississippi 
that the bill is framed upon the peculiar facts in this particular 
ease. This young man was appointed about five years ago as 
a cadet at Annapolis from our State. He went through the 
Naval Academy, but in his last year there, during a spell of 
fever, in a delirium, while his nurse was temporarily absent, 
he jumped out of the window and injured his spine very seri- 
ously. However, he continued his studies and graduated very 
high in a large class, But the injury to his spine incapacitates 
him for active duty. He is thoroughly competent as a mathe 
matician, and can do that work effectively, and the department 
so state in their letter, 


Does it propose to appoint an indi- | 


APRIL 1( 


Without going further into details, I will state that it 
upon the particular facts with reference to this particular 
that the bill was framed, and that is the reason why 
name is mentioned. 7 

Mr. MONEY. That story of course is very appealing to { 
sympathy, and I have no doubt of the truth of every word of 
I will not object at all, I want it understood, to this or 
I am only ¢ 
tioning the fact whether Congress has authority to name 
person whom the President shall appoint. The Constitu;: 
says the President shall appoint, by and with the advice 


the m: 


| consent of the Senate, and the appointment shall be confi 


by two-thirds of the Senators present. However, it does not 
that Congress shall name the person for the place, and, 
opinion, we have no authority to name anybody. I would s 
gest to the Senator that if we passed the bill without na: 
the man, in view of the peculiar case, the President wou 
doubtedly appoint this very person. I shall not make 
objection to the passage of the bill, however; I just sugg 
the Senator that this is not the proper course. 

The bill was reported to the Senate as amended, 
amendment was concurred in, 

The amendment was ordered to be engrossed and the | 


and 


| be read a third time. 


The bill was read the third time and passed. 

Mr. CLAPP. I suggest that the title be amended to eo: 
to the purpose of the bill by providing that the Presid 
authorized to appoint Guy K. Calhoun as an addition 
fessor of mathematics in the navy. 

Mr. JONES. Yes; I think that is correct. 

The title was amended so as to read: “A bill to authori 
President to appoint Guy K. Calhoun as an additional pri 


| of mathematics in the navy.” 


Mr. PERKINS. I move that the bill (S. 7504) to | 
for an additional professor of mathematics in the navy 
definitely postponed. 

The motion was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed f] 


| sideration of the bill (H. R. 20686) making appropriati 
the 


construction, repair, and preservation of certain 
works on rivers and harbors, and for other purposes. 


[The speech of Mr. Burton, commenced yesterday and 
cluded to-day, is here printed in full.] 


Friday, April 15, 1910. 


Mr. BURTON. Mr. President, it is with reluctance 
criticise the action of my associates on the River and I 
Committee of the House and my present associates on tly 
mittee on Commerce of the Senate, but I feel that I sh 
derelict in my duty if I did not point out some glaring di 
in the pending river and harbor Dill. 

In justice it should be said that whatever is objection 
this measure, whatever it may contain of mistake, is 
traceable to a vicious system under which geographica 
personal considerations have received far too much att 
The more objectionable a proposed improvement present: 
Congress the more strenuous is the demand that it s! 
adopted. The greater the benefit to individuals or limited 
the larger the delegation coming to Washington to fa\ 
Thus, frequently pressure is in inverse ratio to merit. 

Our river and harbor appropriations are the result of gr 
However, they have not always been consistent in their 
lution. They have been characterized by different rules 
different times—sometimes an annual bill, sometimes a 
nial bill, and occasionally there has been an interval of 
years or more. On some occasions improvements have | 
adopted without the recommendation of a board of experts, 
at other times the rule has been strictly enforced that 
Corps of Engineers should give a favorable opinion as a 
requisite to the adoption of a project. 

In this connection I am willing to take my own share of 
blame, because for some thirteen years I was a member of 
Committee on Rivers and Harbors of the House, and for 
proximately ten years its chairman. My own judgment wv 
in some eases, against projects which were included in 
bills, but evidently no one man can control the action 
Congress in this or any other line of legislation; indeed. 
would not be best that he should. Furthermore, the press 
from communities or localities is often so great that it is | 
tically impossible to resist it. 


Again, we have as an inheritance from previous years a eT" 


number of proposed improvements on harbors and rivers w! 
Congress is naturally reluctant to abandon. Even though 


> 
) 
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ovement may cost $2,000,000, if $100,000 has been expended | to rely o1 VW 
1 the expectation has | ! i é mm most i ‘ ‘ “ Ray 
rested that it will be finished, i is extre ely difficu!t 1 e 7 | take f { t \\ 
hat the improver it must go off the list. Thus by a com ! } i er « 
ation of these factors, inheritances of the past and the i established. wat es ‘ j 1 ™ 
ence of the present, it is extremely difficult to frame a iw rN ] I ( ‘ 





d harbor appropriation bill which will meet the best ju where tl 
t of even any one individual. f great 1 
I wish to say in this connection also that a large majorit 

















f the items in this bill will, in my judgment, confer a sub- | that wh t 
ntial benefit upon the commerce of the country. But it is | cane 
e, Mr. President, however strong the pressure brought to | I of 1 
r in favor of a project may be, to call a halt upon a method | 
framing river and harbor bills which makes it necessary to] policy, Pr 
rporate projects that are injudicious and wasteft wit tof R 
se which are commendable and for the benefit of the rie t for ( 
ntry. ' | f 
Mr. President, I am not ready to object to the amount of ft] Pe ! : > 4 AT | f 
I—$52,000,000, including continuing contracts. We 1 e had * 
river and harbor act now for three years, and the apy] ‘and I j 
i is not excessive when we consider the interests Si 
I think a smaller amount should have been appr I 1 
the ensuing year and a larger proportion rried ( ’ 
ing contracts, but the aggregate amount is not s C | 
that included in the bills of 1896, 1902, and 1907 ( ‘ 
As a first criticism upon tl measure I wish to repeat I | tj f the f ' 
rs that I have already said in a minority report No pri-] 4 
e corporation, no municipal corporation, would follow a p | 4) 
is so apparent and at the same time so objectionable in | gre ep. 
this bill, namely, that of making a piecemeal appropriation on|  yrr ] 
great project. I called attention in some minority views t ; 
Sandy Bay harbor of refuge, on the coast of Massachusetts 
the present rate of progress it will require seventy-six years, 
enty-five in the past and fifty-one in the future, to complet: 
harbor of refuge, and it is of little or no use until it is 
pleted. 
President Eliot, in an article in the Atlantic Monthly sor 
rs ago, called attention to this feature in our river and hat 1 
r bills, showing that a lock in the Columbia River had been ’ E 
nty-five years in process of construction. = 
The objections to this method are manifold. In the first place, } ¢, t} 
there is the practi one that it costs very much more. If 
cks and dams are to be constructed—breakwaters or jetties hic 
or any other form of construction—it is desirable to gather a ) 





plant of considerable size to provide for the completion of the : 
work in one contract. The amount of extra cost by reason of | 4)... 
the omission of this very salutary policy has been variously 
estimated at from 5 to 30 per cent. It probably averages about 
°0 per cent in the case of works of construction. In respect to 
this general subject General Marshall, Chief of Engineers, in a 


i 












tter addressed to the National Waterways Commission in the C 4 a : { 
onth of December last, said: ao . 
Few, if any, of the larger wor! ive ever been prosecuted at a rat | : ; pit CO 
ently rapid to realize fully i€ y and economy | UCC ‘ ( 
Again he said: _ se pa 
The continuing contract system is a step in the right direction in ft! ae ag ae 
it incorporates in the first appropriation f the project a provi p . ( ‘ 
w empowering the Secretary SS to enter into contracts for t | ' 
tinuation and completion of the work at a stated agg te « | Before ] I 
ler appropriations to be made | law. ” our i 
For the benefit of those who may not understand what is ore duis 
nt by the continuing contract, it would perhaps be y f ; hou 
to digress for a moment by way of explanation. In the | river is 
r 1890, for the first time in the river and harbor act of tl e Miss 
r, provision was made for three or four great improve t | important 
( reston Harbor, Philad Iphia r, the lock t S 4 3 |] 
d the harbor of Baltimore. what is 1 3 f 8d 
ntinuing contract” a cash appropriation is made in the } | ¢ ‘ ti | QO 











d then follows a provision in substantially the wor Che Ohio is 
The Secretary of War is authorized to enter into a contract | hes 1 made cost r te 
contracts for the completion of the said work, to be ] 1 for | like the Big Sand ( 
; appropriations may from time to time be made by law, to an | the Wabash. and, I ( 
ount not exceeding” so and so, “exclusive of the amount essee, AS a rt re is 
herein” or “ heretofore appropriated ”"—“ he 1 apy ed rreater depth 
it is adopted in the pending bill and “herein and hereto- | 4 1 in the O ] 
fore” if prior appropriations have been made uj it. That | is when all seasor 
if the work costs $2,000,000 there is a cash : I ‘j mm, | fe vy all ealer 
of $200,000, and an authorization for the making of c¢ dept! There 
tracts to an amount not exceeding the remaining $1,800,000. | t s in the Ohio ¥ 
One contract is made and the remaining $1,800,000 is paid o than 3 or 4 feet A | t « 
as it is earned by the contractor in doing the work. A » | with its freight and 


priations for deferred payments are made in the sundry ciy statement applies as well t Big S 





Passing from this very substantial advantage, that of | no means. Let a ratio! nd 
economy, I desire to refer to another. Communities and even | made upon t n; l 
States, in case a continuing contract plan is adopted, know what ‘Jocks and dams or elaborate 





os 


CS eves ieaetined 


ere 
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until the main river is in a proper condition for navigation. | be taken for granted that if we adopt this project in this for; 
What would be thought of a railroad system that would be} there is not merely $100,000 to be expended, but $4,170,000 
built through the West with the branch lines improved to a/| and that, too, when the first report, made after a careful hea) 
higher stage of efficiency than the main line? ing of the parties interested, was to the effect that the obj 

Under the provision for a river to which I referred a moment | most urgently presented to the board—the real reason—w 
ago—the Youghiogheny, a branch of the Monongahela, emptying | those 1,105 acres of land. 
into it at McKeesport—it is intended not alone that a branch I think I have said enough on this subject in favor of th, 
of the Ohio should be improved, but also a branch of a branch. | changed policy, toward which the bil! of 1907 pointed. 

To make clear that which I am illustrating, I want to call It is time, Mr. President, that we should consider carefy 
attention to the first phase of this appropriation. The estimated | the changed conditions relating to transportation which ha 
cost of the improvement from the mouth, 18.18 miles, to West | arisen in this country. Inland waterways, which were at 
Newton is $1,050,000, and requires the construction of three | time exceedingly useful for the carriage of freight, have n. 
locks and dams, at a cost of $350,000 each. The improvement | been outclassed by other methods. That which may have |, 
of a further stretch between West Newton and Connellsville | a profitable object for the expenditure of money twenty 
requires twelve locks and dams, at a cost of $260,000 each, or | thirty years ago can not now be regarded as profitable. 1 
$3,120,000. Bear in mind, in the lowest stretch the estimate is | first reason for this is found in the relation of railways 
$1,050,000, made up of three locks and dams, at a cost of | waterways. 
$350,000 each. And what is the appropriation in this bill as In the report of the National Waterways Commission 
it came from the other House? One hundred thousand dollars. | subject was treated to a very considerable extent, and th: 
You can not build a dam, you can not build a lock, you can not | vantages and disadvantages of railways as compared 
economically even commence the work for that. So much for | waterways were pointed out. The commission classified thy 
the plan of partial appropriation. vantages of the railway under two heads. First, those w! 

I want to turn now to the danger that such a method im- | are permanent, resting on the physical and other condit 
poses; that a project not worthy of adoption by Congress will | which pertain to railways and waterways; second, those 
receive an appropriation. This river, or this stretch of it, 44.4 | may be called arbitrary or temporary. Under the first 
miles in length, was reported on by the Board of Engineers for | the most important advantages, those which may be 
Rivers and Harbors in 1907 in the month of December. It was | inherent or fundamental, are these: 
condemned by the board, also by the local engineer and the A railroad line can be constructed in any direction to any p 
chief engineer. ‘The report mentioned the delegation that | the country except the portions which are admittedly inacc 

7 while the line of a river is fixed by nature in a single direction 
appeared before this board. 


- o roads are more readily adaptable to the newly arising and ever-s} 
“It appears from statements made by these gentlemen”—that | demands of producing areas and of markets. In providing for t! 


30 <j » Jelecation— ceipt and delivery of freight at factories or warehouses, branch | 
is, those making up the delegation switches can be constructed. Railroads can reach all cities and 
that the area available for manufacturing and industrial develop- | alike, whether located upon the water or not, while obviously 
ment is somewhat in excess of the estimate by the district officer, they | barges can not be used except for the receipt and delivery of frei 
placing the acreage at 1,105. et from = to localities upon waterways. oe sould gr 

¢ . naa ~ ee oe . inland cities not located upon waterways, many of which have att 
Bear in mind these figures, 1,105 acres. That is in the very considerable size, cmubasinen the possibility of development 
whole 44 miles, I take it, the aeppadence for transportation facilities must be upon r 
The re . i ~S¢ alone. Notable illustrations of such prominent centers are B 
The report continues : ham, Ala.; Atlanta, Ga.; Columbus, Ohio; Indianapolis, Ind.; | 
It was stated that the improvement was not desired on account of | Colo.; and a great number of cities and towns which are not pr 
the mineral resources of the locality, it being recognized that these | with facilities for water-borne traffic. 
would not be greatly affected, but on account of the possible commer- A second advantage of the railways, which can be counted as | 
cial and industrial development, it being expected that slack water | ing to this class, lies in the increasing importance of terminals a1 
would induce the establishment of factories and other industries on | necessity for facilities for the prompt and economical loading a 
the banks of the river on sites available for such purposes. The ex- | loading of freight. The cost of hauling freight, as compared wit 
tent of such development and the tonnage to be so created is of course | handling or delivery at terminal points, has experienced a great « 
problematic. in the last forty years. ‘The cost of hauling has very materia! 
It is the opinion of the board that if the stream were improved as | creased, while the cost of handling and the expenses connect: 
proposed manufacturing establishments would probably occupy the 


: terminal facilities, though diminished in many ways, have not d: 
available sites thereby made accessible by water, and the benefits | accordingly. 


resulting from increased industrial activity and the consequent in- 


et 


creased value of suitable manufacturing sites might reasonably be In this connection, I want to call attention to the SEApOrt 
credited largely to such improvement. While benefits of this char- | of terminals, the one point which is most frequently over) 


acter are of paramount importance to the local community, they are | in the whole of this current discussion. Some persons see 
not of such general interest as would justify expenditure of funds 


by the United States. Some water-borne commerce would no doubt think that if we dig a ditch or construct a railroad between 


be developed, but in view of the local conditions which make it | cities, commerce will immediately follow. It was a rem: 
evident that only a comparatively small amount of the mineral re- William H. Vanderbilt that the New York Central Railroad 
sources of the locality would be shipped by water, and that but 


meager benefits (not susceptible of determination) in the shape of low the Spuyten Duyvil bridge represented more value 


lower freight rates and decreased prices of commodities can be ex- | that part of the line from the Spuyten Duyvil bridge to R: 
pected, the board is of opinion that the relatively large expenditure | ter, It is probable that the terminals of the Illinois Ce: 
required to provide slack-water navigation over so short a stretch 


of river is not justified. Railroad in the city of Chicago compare in value with all 


: rest of its line to New Orleans. 

In examining the rest of the report, it appears that those Last night I was talking with a coal shipper, who stated | 
who expressed themselves, said the principal product of that | 699) could be brought by water from Pittsburg to Cincinnati 
section was coke, which could not be very well carried by | 149 cents a ton. I think probably he underrated that somev 
water. In brief, there was no request for this improvement but the cost of unloading it from the coal barge, putting 
for the purpose of carrying out coke or coal. The object evi-| the bank, and then hauling it from the bank to the cons’ 
dently was to give an added value, and indeed a greatly multi- would altogether overshadow that comparatively smal! 
plied value, to that 1,105 acres of land for manufacturing sites. | Tyqeed, in transporting coal to Chicago there are many so! 

But what happened? A great deal of complaint was made of supply from which it can be carried by mail ab-@hicaro. { 
in that locality. The delegation appeared again before the | joss than it can be hauled in a wagon to an apartment hous’ 
board, and in December, 1909, the board reversed its action, | ,.”. 


: a ; 3 to the place of consumption. 
and concluded that there had been an awaken d interest. It In this regard the railway has a very great advantage | 
was stated that there was a positive assertion to the effect that 


: the waterway: 
mining interests would be benefited, and so they recommended : 


. eo “ A third advantage in this class is intimately associated with t! 
not the whole project, but the lower 18 miles, to cost $1,050,000, | ceding, and arises from the readier transfer of traffic from one 


iving an adverse report on the $3,120,000. way to another, as compared with transfer from water to land o1 
. I think Mr. President, if such a right-about face as this is | to water. This includes not only physical transfer of traffic, b 
~ per. : ° { ace as $ 


: : an : through haul of cars without break of bulk and a thorough org 
possible—coming here in 1907 and saying that there is no need | tion for through billing over various roads, with facilities fo 


of its improvement for shipping out coke or coal, and in 1909 | settlement of joint accounts of the cooperating railways. In this « 
proving that mineral resources would be benefited by the im- | 2¢cton may be mentioned a physical Gandvantage of rivers— 
provement—it will not be a very difficult task to prove that I want to call attention to this— ~ 
it is not sufficient to appropriate the $1,050,000, but that the | due to the very considerable oscillation in their levéls. rhis 


j 2 4 ; makes it more difficult to provide convenient and adequate loadin 
additional $3,120,000 must be appropriated as well, for, as I chinery and renders the receipt and shipment of freight prop: 
shall say later, I have never known an instance in which locks | ately more expensive. The variation in the Ohio River at Cin ir 
and dams were built, and disappointing results occurred, where Sw Tce Wines bree, te 70.6 feet; at St Louts iB o2 f 
the argument was not advanced, “You have not gone far | jow Cairo and the mouth of the Ohio River, 45.6 feet ; between Mem 
enough; it is in the next pool that the mineral or the timber | and Helens, A. eg ty ard at Vicksburg, Miss., 58.98 feet; and 

3 » i ae rhe ‘ ‘ is ee s still i New Orleans, La., 21.02 feet. 
oo one See — == et — ~ nani, ae as _ the Another consideration is that railways, as a rule, make a his 
next povl after that.” And when you have canalized the whole speed per hour and the distance to be traversed between terminals 
river, the mineral resources are in the forks. So it can probably ‘ usually shorter by rail. 


Whew twee 


Dic ie Pavone team renee ratinme os 
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Althongh that is not always so. The delivery of freight by tion of ft als and warel be 


lines from New York to Hartford, « Fall Riv w! } 
1d by water and rail to Boston, and to many localities in t ( I : 
tle streams around Philadelphia, can be made quicker thar lack of ore ‘ 7 
by rail. I do not say the railroads could not be more rapid for 1 ‘livers s ! 
than water transportation in these instances if they tried; but ! st come te ; 
that is not the question. The fact is that deliveries on thes method f { { 
waterways are quicker in the ordinary management of tra 
I come now to the econd gene al class 0 adval ies pel sel f on ‘ 
taining to railways: : : Cm : 
® Those advantages pertaini: to railwavs which ma I a 1 | of 1 
t du t condait not he \ 
I na r nat 
Che first and most important of these is the right of the 1 
to charge lower rates between poin w i r line is in i ] ‘ ’ 
with water routes. rer deen ; hg 1, 


As you all know, under the interstate-commerce act they ' ld Db ed, J 
are allowed to do that. And what has been the result? I In Russia the f 


know of one instance where the freight rate was a de ra. in the winter season wh 

hundred by rail and the rate on a competing boat line was 50 when they are not oce i 

cents a hundred. The railway put down the rate to 25 cents | are sold at a pr probal 

a hundred and drove the boats off the river. When the boats world. But, as a gene 

had abandoned the river, the rate went up to what it was | propelled rrier of fi t off 
before. In this cont 


I have introduced an amendment here to the pending railroad- | portation, I 
rate bill to the effect that when a railway reduces 

















jute in competition with a waterway it shall not be allowed to | carried d istre 
raise that rate unless it appears that the lowering and later of proportion to t 
increase of rate are for an object other than the elimination | figured the relativ« 
of water competition. I also have offered an amendment to | tive loads that « ] 
the effect that in cases where the rates are made so low that ! difficult to obta 
the manifest object is to drive out water competition, the | twice or mor e ¢ 
Interstate Commerce Commission may fix a minimum railroad | coal, the cheane 
rate. The adoption of those provisions would, in my judg- | great fleets of barge 
ment. do much to restore confidence in establishing boat lines | down the Ohio : ! l 
on certain of our rivers, and would free them from that ruin- | pelled upstream at 
ous competition which, under present conditions, like the | course where a rive 
sword of Damocles, is always hanging over them. and dams this disadvant 
A second of these artificial or temporary advantages of the railroad less 1 tralized 
comes from the power to acquire steamboat lines or enter into ag ¢ I 4 . 
ments with them for the purpose of i g water-bor fl : 
br operating the steamboat lines o scontinuir 1 1 T ! I 
competitive routes. In both metho namely, in i } nd t i 
operation of steamboat lines in such a Manne not to comp 1 
with railways, and in removing them entirely f he field . 
I tition. the railway companies of the country have Pn very a \ ] . nd LJ 
A third advantag arises from the refusal to prorat on tl r} standnoiy 
routes where naturally freight would be carried part of the way by ' ¢ 1 : ‘ . 
rail and part by water. . . Ve ‘ . 


You can select scores of routes similar to the one, say, from 
Pittsburg to Indianapolis, where a natural route for some com Bac Be fi : 
modities would be by water from Pittsburg to Cincinnati, or | other 1 iain h ; 
some nearer point, and then by rail from Cincinnati to Indian- | been made and wit | 
apolis; but the rate would be so high on the rail portion that | 22°" limes as 1 1 1 t 
it would exhaust the saving made by the water route. In savy 
ing this I do not lea account the inconveniencs ant 
the cost of transfer from water to rail, which is a permane1 


ve out of 


1 | the expense of « 





‘ 


disadvantage and a condition which would exist under all cir- | &@ : 

cumstances. It is very much easier to « | 
A fourth advantage of the rail ;, in this class, is the far greater R r transport i 

ttention given to } ! ‘ ( f terminals, and the \ ‘ fr and 

ment for handling f1 On many the waterways ver ttle. if ! 12 n t 

An} progress has been le durit he st fifty vears in f 

modern facilities for t ge or handling of traf 


I want to remark here, as stated by the commission in it and adequi ( 
report, that during the visit of certain of its members to G ry I 





ri A 
many last summer we found—and the same would apply to that both ag 
France as well—in a number of cities with a population of | should be at t 
100,000 inhabitants, and less, a larger investment in t inals, | ure take the 
warehouses, and loading machinery than can be found on the) i st 


Mississippi River between St. Paul and New Orleans. On our) which pr¢ 
rivers there is absolute neglect in this respect. It is not enough | their little c 


to say that the methods of loading and unloading f1 it are 


a and giving ) 

crude; they are as crude as they were in the days of Noah | they found that ! 

and the ark, when the | 

on a man’s back. iu! m1 
Our rivers are without wharves, without tackle, without | velopment of th 

cranes, without any of those modern appliances which are | erated at first at a 

absolutely necessary for the economical handling of freight. It 


oading and unloading, as now, was done | thev needled 


is hard to state just who is to blame for this neglect. More | transportation fH 
than anything else, perhaps, it results from a lack of progressive- I want to ft 

ness; it is in some degree attribut: ble to the lack of ¢ nfidence, con arison of |] 

due either to the fear that the railroads will destroy the traffic | country. These 


or that the river will not be substantially improved ; , atany | have been draw f eo 
rate, that is the condition, men who are unfam r 
Of course, one feature which I have named has much to do | ably never saw | f the ( 


with it, that is the oscillation of the rivers. The level of a river | in a number of particula1 ] 
may be at one place one week and 40 feet higher the next week. | most countries a voluntary or « 
That is a decided discouragement in the matter of the construc- | the two. In Germany you 1 
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Government 
ways. In 
on any 


shall be 


owns the railways and also develops the water- 
France it is enforced, for there is a requirement that 
specific article of freight the rate between two cities 
20 per cent more by rail than it is by water. Indeed, 
the ministry of commerce goes even further than that, and if 
the 20 per cent difference does not assure the maintenance of 
water-borne traflic, they establish other or greater differences 
between them. 


In Great Britain they are in competition, but there the rule | 


prevails that I have mentioned, that if a railroad puts down a 
rate in competition with a water line, it shall not put it up 
again, except by the consent of the Board of Trade. 

In Russia at one time there was competition between the two, 
which, by digressing a little, I can mention. 
ter, M. de Witte, insisted that the railroads owned by the Gov- 
ernment ought to be made a paying Investment. 


The Government also developed the waterways. The minister 


having charge of the waterways complained bitterly that when- | 


ever a waterway assumed such importance that it was appar- 
ently cutting into the field of the railway the Government, 
through another department, lowered the railroad rate; and 
also that with the advent 
raised, and when the spring season opened, with the consequent 
development of navigation, the rates were lowered. So, upon 
examination, we find two different departments of the Govern- 
ment were managing the railways and the waterways in very 
much the same way as has been done in this country, where 


in the other. I regard that, however, as rather unusual, but it 
is a lesson or suggestion, nevertheless, upon this general subject 
of transportation. 


In the next place, the engineering difficulties in Europe are | 


not usually so great as in the United States. Take, for in- 
stance, the Rhine. It does not have an oscillation of 60 or 40 
or 20 or barely 10 feet. Just at the very season when our 
rivers are running dry the heat of the sun melts the snow or 
the glaciers in the Alps and brings down enormous quantities of 
water into the Rhine. The waters in the upper regions look 
almost as blue and as clear as they do in the ocean. So that 
which is a disadvantage in the case of our rivers is an ad- 
vantage to them, 

This melting of the snow tends to sustain the height of the 
river, and as a general proposition on the navigable waters 
of Europe there are not the same oscillations in height, and, 
what is almost equally as important, the same share of them 
do not go through alluvial soils. In an alluvial region a river 
may be running north to south one day and east to west the 
next: land that was in Mississippi in the morning in the after- 
noon may be in Arkansas; land that was in Iowa one week—a 
cousiderable area of it—may, fortunately or unfortunately, be 
a part of Nebraska very soon afterwards. There is not that 
amount of difficulty in the maintenance of European rivers, 
because a less proportion of those improved flow through an 
alluvial soil. 

Then there is another difference that is very marked. 
is a class of boatmen who have followed the canal boat 
the barge many years, who, like their fathers before them, are 
content with comparatively small incomes. My friend the Sen- 
ator from North Carolina [Mr. Stmmons] will remember that 


the son, and the grandson. The grandfather had followed that 
business in his day; his son was now following it; and the 
grandson expected to follow it in the future. With the feverish 
haste and excitement in this country, which perhaps is a sub- 
ject to be considered from a psychological rather than a com- 
mercial standpoint, the man who meets with any success on a 
boat, wishing to burst the bonds of limitation, goes into some- 
thing that affords him a broader field and is financially more 
profitable. The son of a sailor or boatman who is educated at 
the schools does not wish to follow the canal boat. He wishes 
to study law or medicine or attain to some high political position, 
perhaps. 


Then there is another difference, and it is a very material | 


one—the location of warehouses, of manufacturing plants, 


waterways in far greater degree than in our country. Many 


of these manufacturing establishments were built eighty or a | 


hundred ago, or the location was selected then. 
were located with reference to the canal. 


There isa notable illustration of that in Birmingham, England. 


years 


They 


tained there find it necessary to haul all their raw material and 
finished products several miles by railroad, or else use shallow- 
draft canal boats carrying in some instances not more than 25 
tons. In this country the probability is that a more favorable 
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| their waterways. 


The prime minis- | jegislation pertaining to the relation of waterways to ra 


of the winter season the rates were | should prosper together, should work in harmony, so that t 





| as a great economic problem. 


| freight? 
There | 
and | 
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| Site would be selected and the plant in such a location would be 


abandoned. 

Yet with it all, the study of conditions in Europe is not e 
tirely without its lesson for us. It is worthy of consideratio: 
because of the general plans for the improvement of rivers 
which they adopt, the boats they use, and the utilization 
Notwithstanding the fact that our count; 
has five times as much railway mileage per thousand of po] 
lation as has Europe, notwithstanding our cars carry 50 t 
where theirs usually carry not more than 8 to 10, there is st 


| a field in which we can obtain valuable suggestions from t! 
| methods employed in Europe. 


I have already spoken of the steps which might be taken 


ways, but I feel entirely confident that there will not be 
salutary development of our waterways until there is coope: 
tion between the two agencies for transportation—water 

rail. If there is constant competition, one will survive and | 
other will die. It will be a case of the survival of the fitt. 
By voluntary agreement or by law it should be provided t) 
these two great means of carrying the products of our count 


can work out one great scheme for the benefit of our comme 
and for the shipping of our products. 

I may say in passing that the great majority of the }b 
lines on waterways that are now successfully operated in 


has : | United States are in some degree of harmony with the r 
there is private ownership in one case and public development 


roads. I think that formerly there were quite a number 
independent packet lines on the Great Lakes, but now, \ 


| very few exceptions, all those boats, such as those rui 


from Buffalo to Duluth, Milwaukee, and Chicago, are oper: 
in connection with railroad lines. 

It is time for me to say something here on an idea prey 
in this country—that you should improve waterways in orde! 
regulate freight rates. With all due respect to those who 
vocate it—and I can not deny that on lines paralleling ri) 
the railroad rates have gone far below what they are « 
where—this seems to me alike an absurdity and a waste. ‘I 
idea rests in the first instance on the transparent fallacy t! 
the railroads constitute an intrenched and uncontrollable 
nopoly which can not be reached by legislation or other 
derly and legal methods; that the only way in which to co: 
them to lower rates is by the expenditure of large sums 
money in the improvement of channels which are to ren 
wholly or partially unused. National or state legislation 
certainly sufficient, and should be resorted to for securing 1 
reductions in railroad freight rates. 

Again, the subject of transportation should be con 
The cost of facilities for « 
ing freight, whether borne by the Federal Government 01 
private capital, is a burden upon the resources of the co 

The real test as to whether a waterway should be im 
is this: Is it independently a profitable way for the carry 
On this subject I quote briefly from a letter r 
from President Hadley, of Yale University, which I hay: 
consent to read: 

My judgment is that this— 


That is, the building or improvement of waterways to 


; | late freight rates— 
we saw on one canal boat three generations—the grandfather, | 


is a pretty expensive way for the United States Government to 1 
freight rates, and that an equally good or better result cou 
tained by an expenditure of one one-hundredth part of the mo 
increase of the salaries of judicial officers and other methods 
proving the efficiency of the courts. If the Nation attempts 
late a railroad by constructing a canal on which no traffic is ca 
usually means a large expenditure of public money for the ben 
relatively small number of individuals. 


One other objection is this: If you say that a water 
developed to regulate railroad rates—and I am afraid that t 


| are some items in this bill that were put in for that purpos 


if you adopt that principle, or even lean toward it, you 

lutely destroy any judicious standard for the selection 
waterway improvements. When a stream is shown to be 
less for carrying freight, nevertheless, some one will « 


|in and say “it will do us some good in regulating frei 
even of cities, has been made with reference to the canals and | 


rates.” A waterway that has been in use for years and y 
and has been found utterly without value, is nevertl 
maintained because it may regulate freight rates. The ar 


| of the law is not so poor that we are without means of com 
ling the railroads to lower their rates to reasonable figures. 
| they are lowered below reasonable figures, it is confiscat 
Some establishments located on canals long ago and now re- | 


and if they are not put down to the proper figure which 
waterway would compel them to adopt, then it is because « 
courts and our commissions are failing in their duty. 

Every public improvement, harbor, river, whatever It is 
should stand on its own basis, nor should we listen to argu- 
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ts that it is well to canalize a river at an expenditure of 
10,000,000 in order to make a $5,000,000 railroad behave itself. 
Each should be considered as an independent proposition with 
respect to its facilities for carrying freight and the profitable 
se that may be made of it. 

It has been repeatedly said that our Government has been 
gegardly in providing for its rivers. This bill carries more 
ey for them than any three countries of Europe are 

pending in a year, and I am inclined to think I would be 

it in making the statement that there is more in this | 
in the annual average appropriated by the central gover 
ments of all civilized nations of the world. It has not been 
the lack of generosity on the part of Congress, nor is it because 

e have disregarded these projects. I can specify one reason 
it is because after so much money has been spent in so many 

ses there has been such a paucity of results 
return for what has been paid. 

No one is particularly to blame for it. We are facing chang 

¢ conditions all the while. Methods of transportation of five 
and ten years ago have been superseded. We have to meet 
the case as itis now. But in the past and the present we hav: 
been and are making generous appropriations for the improve 
ment of rivers and harbors. I care not if somebody may say 
this is an immense country; that our mileage of rivers is so 
great that we ought to spend much more than all the rest. 
fhat overlooks the fact that a great majority of our rivers 

ler the present density or lack of density of population and 
winder the difficulties in improving many of the smaller streams 
are not profitable objects of expenditure. The time is coming 
when, perhaps, they will all be improved, but that time is not 
yet. In some cases there may be a section of country without 

iilroad facilities, and very probably a stream may be improved 
in that locality. 

But that is always a question of comparative cost and benefit. 
Take a stream of which I shall speak somewhat later, the 
Green River, in Kentucky, and a portion of the Kentucky River, 
which flow, for part of their courses, through areas not tray 
ersed by railroads. But it is not worth while to pay more 
than the cost of a railroad for building locks and dams in a 
sparsely settled region where, as in one case here, in a whole 
year only 2,000 tons of freight, aside from the logs that could 
readily be floated down, go through a lock that cost $250,000 
or $300,000. That is not an investment which the United Stutes 
ought to be called on to make. 

In the report I filed yesterday I specified in this connectior 
also a section of a large river—the Mississippi between the 
mouth of the Missouri and the mouth of the Ohio, a stretch 
about 200 miles long, upon which is the city of St. Louis, 191 
miles from Cairo. In 1902, before the great fair was to be held 
there, I was quite enthusiastic about 8 or 9 feet of water from 
Cairo to the Gulf, and I thought that we ought to improve that 
river, so that in the days of that great exposition they might 
have water transportation below. But I am frank to say the 
results were altogether disappointing. 

To illustrate whether we have been niggardly or not, we have 
spent on that stream between those two rivers since 1882 some 
thing over $12,000,000. There was a project at that time to 
get S feet. It was estimated it would cost $16,000,000. Are 
we chasing a phantom or a mirage? After twelve millions had 
been expended, four or five years ago another board made an 
stimate on the project and said then it would cost $20,000,000, 
54,000,000 more than it was originally estimated, before th 
12,000,000 was expended upon it. 

In the mean time, exposition or no exposition, whatever has 
happened, the amount of traffic is dropping and dropping all 
the time. It appears from some figures that I have here that 
in the old days, in 1880 to 1881, when the depth was 4} to 5 
feet. there was fourteen times as much traffic received and shipped 
from St. Louis as there is to-day. For six or seven years they 


, Such a meager 


f 


have had 8 feet there. It was supposed that they meant that | 


the twenty or twenty-one million dollars would secure a per 
manent 8-foot channel, one that would give them confidence, one 
they could rely on. It seems to me that $20,000,000 is a pretty 
large sum to pay for confidence in the face of such results as 
have appeared. 

On this subject I want to read briefly from a prospectus is 
sued by a company recently organized: 
Mississippi Valiey Transportation Company, W. EK. Kavanaugh, pres! 
nt :— 


ds 


’ 


Mr. Kavanaugh is also president of the Lakes to the Gulf 


Deep Waterway Association— 
vice-president, RICHARD BARTHOLDT; secretary, John L. Mathew 
There is a great deal in this circular, and a part of it I wish 


to read, because it is so interesting in showing what persons | 
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Mr. SIMMONS. Does tl 
was spent by the municipalitic 

Mr. BURTON. I say | ( 
have expended money for har 

Mr. SIMMONS W t | the 
the central and the muni ! 

Mr. BURTON. I have it 


officers abroad. The amount ex] ed 
ernment is, according to 1 
million, as against $12,000,000 I 


the House in 1907 I gave those re 
them with me. But in 1907 I { 
also verified them ; 

I resume quoting from the 


The Elbe is 6 feet d 
and into Bohemi It 
The Maerkis¢ W 
the Oder and the I to | 


deep. They carry 13,000,' 
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River at its upper end, at Breslau and Kosel- is never over | were the warehouses filled, but cotton lay out on the wal 
often only 30 inches deep ve his lesse raf ‘ tin aa da : . - ; 
nunlly. and carries in this shallow reach 3.500.000 tons of | 42 Vacant places. It was maintained that they were abs 


iver, oue could toss a biscuit across, carries | unable to send it to market. Not one bale of that creat 
| 


2 entire Mississippi. of cotton went down the river from Memphis to New Ork 


Nevertheless, for short distances on the Mississippi ec 
| other forms of merchandise were carried. 
Now, then, what does that prove? That it is an absurd 
har Hing epparates. sat iteainaaaitiiia anyone to come in here and say we have not provid 
; the Mississippi ought to multiply its trafic many | C#0ugh channels or that we have not appropriated money « 
til it b mes the greatest freight carrier in the | for them. 
| Mr. LORIMER. Mr. President—— 
, I will take up the Missouri River. About $10,000,000 | The VICE-PRESIDENT. Does the Senator from Ohi 
as been spent on that. | to the Senator from Illinois? 
Mr. SIMMONS. Will the Senator pardon me? Is he making Mr. BURTON. Certainly. 
comparison between the Rhine and the Mississippi? Mr. LORIMER. Is it not a fact that railroads par 
Mr. BURTON. I said that part of the Mississippi. I did not | Sides of the Rhine and use freight cars not exceedi: 
ay the whole of it. I said that portion between the mouth of | 2Vverage about 6 tons? Is it not also a fact that the 1 
the Missouri and the mouth of the Ohio. ; in Germany are not permitted to lower the rates, so as t 
Mr. SIMMONS. Can the Senator furnish the Senate infor- | Out water competition on the Rhine? 
mation as to what is the population along the Rhine and that | Mr. BURTON. I think the Senator from Illinois 
ong the Mississippi stretch to which he has referred? | in both those propositions. I should suppose that the : 
Mr. BURTON. It is very much larger on the Rhine. There | car haul is a little larger than he has stated. I should 


is no doubt of that. I hardly regard that as any argument for ! the policy of the German people is to maintain both \ 


the improvement of the Mississippi, because if there is neither | 2nd railways, not that there is any absolute prohi 
, s 1 j . | t 
the population nor the freight there, then there is not the same | @ 


sane methods, moder? urges and tow- 


them as to the fares, but they are fixed by the mar 
demand for improving the river. railways in such a way that after all—— 
Mr. PAGE. Do vou think it is fair to compare the commerce Mr. LORIMER. It is control, though. 
on the Rhine with the commerce on the Mississippi and Mis Mr. BURTON. It is control. 
sourl? | Mr. LORIMER. May I make this statement: In 1 


- on i : 7 af saa ‘ trip Ow? ha >hine lIact "ONY « “7 f Fe 2 Pe ) 
Mr. BURTON. Yes. sir; I do; especially wh the argument p down the Rhine last year a train of 56 cars p: 


is made that we have been niggardly in our appro] riations for | boat, and I computed that the tonnage of the total 
our rivers : amounted to 720 tons. I am sure that the average d 
; |} exceed 7 tons in any of the European countries. A 


Mr. PAGE. If I ever saw anything in my life that made me sate : s 
z ~~ : eee : train in this country, at the same expense, would carr 


— Sy Se Rees =e hat I have ee ee the ni ne. | where from 1,800 to 8,000 tons. The control the Gover 
Many of the boats are actually drawn by human beings, or by helias - thes Sxte OF tin tale Me Certie ae 
one man in harness, with a man in the rear of the boat punch- | ““S OVeT the Hxing of the rates in Germany, the siz 
i le int ushin | ‘ | cars, and the cost of transporting freight by rail 
ing on a pole into the mud and pushing along the boat. | areely responsible for the traffic on the Rhine than 
Mr. BURTON. You must have seen it a good while ago. | i ai asa . i ‘ sae ea ata 
Mr. PAGE. *erhaps eight or ten years ago. ae eaiasiiiincaadataiaat y a 
ue BURTON. re that ‘iene vaat ae Berlin that was quite | as Bt RTON. I would go further than the senat 
Iliinois. As an independent means of transportation, 
: : there is but one railroad there or two or three competi: 
Mr. PAGE. But that class of commerce does not require | i+ the channel of the Rhine is such that freight can very 
much of an outlay, while our commerce is on a larger scale | ayy be carried upon it. In addition, the enormous qi 
and, it seems to me, can not be compared with the commerce | of coal and ore carried in that region would tax any r 
on the Rhine. : < or system of railways, particularly under the manner in 
Mr. BURTON. The Senator from Vermont is exactly wrong | their railways are constructed and the kind of cars th 
in that regard. The commerce on the Rhine is on a larger | Their roads have steeper grades and more curves that 
scale and is of a miscellaneous nature. The port of Mannheim, | and they are in the habit of using very small*freight \ 
about 300 miles above the German frontier, is, if not the | earriages, ? 
largest, the second largest grain-importing port in Germany. I will say, however, to the Senator from Tllinois that t! 
The river Rhine is not restricted, like many of our rivers, to! one railway in Wales, in the neighborhood of Cardiff, v 
coarse freight, but it carries grain and a great variety of| they have ears carrying almost as much as ours—40 
articles known as general merchandise. tons—but the general plan is to have cars that carry 
Mr. PAGE. Yes; but, Mr. President, if I may be permitted, | small loads. : 
the merchants of Germany build their warehouses on the canals, I do not believe it is legislation or the same general « 
and they lift the freight out of their warehouses into boats on | or the management of one central bureaucracy or govern! 
the canals. But a great deal of the commerce is of a class] that gives to the Rhine its commerce. I do not be! 
which, it seems to me, bears no sort of comparison with that | would be as large as it is if it were not for those facts, | 
upon our rivers. There are multitudes of little boats carrying | js because of the advantages nature has given it, because of 
smaller classes to smaller places, but that do aggregate a great | type of boats they use, and the long establishment of 
deal in a year. It is so unlike ours I hardly see how a com-| ypon it that it would be a great waterway under almost 
parison ought to be made. circumstances. You could not build a railroad which 
Mr. BURTON. I really think, if the Senator from Vermont | @rive it out of business, not even under the methods of s 
will pardon me, he is again in error there, and that just the] the railway magnates of the United States, with all th 
contrary is the case. The traffic on the Rhine is largely a | genuity. 
through traffic—coal, also iron ore, coming in at Rotterdam and Mr. PAGE. The point to which I especially direct t! 
carried by barges destined for the furnaces at Essen and else-| ator’s attention is this: Let one ride up the Hudson River 
where. Much of this ore is unloaded and coal is loaded at the | New York to Albany and Troy and see the great boats, a: 
port of Duisburg-Ruhrort, Germany; also grain is carried, not | immense number of them, that are carrying traffic on that r 
only to those places, but still farther. and then go up the Rhine and look down upon that river as 
The traffic on our rivers is for short distances. I can give | travel in the cars going up the Rhine, and see the little boat 
you a very good illustration. In 1907, at a meeting of the Mis-|1I said before, some of them actually drawn by a man Ww 
sissippi River and Gulf Association, President Roosevelt went | little harness over his shoulder. 
to Memphis and delivered an address. I was there. With much Mr. BURTON. It must have been merely local or subur! 
enthusiasm he bound a bale of cotton, which was heralded as Mr, PAGE. It is suburban, but they handle a good | 
the beginning of the shipment of cotton from Memphis to New | the freight trade. It seems to me, if I were to guess 
Orleans on a waterway not less than 9 feet deep, and part of | simply the observation I have made, that the trAffic on the 1! 
the way 80 feet deep. There was talk all around about the be- | son River is twenty-five times what it is on the Rhine. 
ginning of the profitable shipment of cotton from Memphis to | right about that? 
New Orleans by boat. I do not know whether that bale which Mr. BURTON. The traffic on the Rhine is about 40,/ 
he bound went to New Orleans by water or not; I am inclined to | tons and that on the Hudson about three or four. 
think it did not; but certainly no other bale went there in that Mr. PAGE. Three or four million tons? 
way. The head of one of the executive bureaus, who has had Mr. BURTON. Yes; by the last figures. 
much to do with transportation, was at Memphis in the autumn Mr. PAGE. I yield, but it would tax my credulity imm 
of 1906. There had been a very abundant cotton crop. Not only | to believe it, 


common. I refer to the hauling of boats by men. 
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BURTON. Instead of bei carried by 
over their shoulders it i irried in barges, man 
n carrying 1,000, 1,200, and 1,400 tons, making it 
- traffic in the world. That has been tm 
t. I was on the Rhine in 1905, again in 

9 The traffic in 1909 had increased immens« 
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r. PAGE. I should like 
ks is the average tonnage 
eht on the Rhine. 
Mr. BURTON. Except the passenger 
y minutes ago self-propelled boats, I say 
as much as 900 tons. It given in of 
Some of them carry much more than that. 
Che traffic on the Hudson River at Albany in the year 1906 
is the last year for which I have the figures before me 
3,325,000 tons. I will say to the Senator from Vermont 
andor that the traffic on the Hudson does not begin to equ 
on the Rhine. I think it would be a concession to say that 
as an eighth as much. The Rhine 
r in the world. 
Of course that does not include the 
which are mere straits, 
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is the greatest navigable 


» Detroit 
it were, 


River nor the 


M between larger 
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waters. 

Mr. PAGE. I wish to ask just one 
The VICE-PRESIDENT. the 
the Senator from Vermont? 

Mr. BURTON. Certainly. 

Mr. PAGE. I wish to say that the waterways of this country 

st be deeper than they are in Germany, because we have a 

rent class of boats. I have seen the German boats. They 
seem to me to be of a smaller class, and they do business in 
different way. 

[ am surprised when the Senator tells me that the tonnage at 
\lbany is what it is. Does the Senator mean at Albany, or 
does he mean the tonnage that passes down from Albany on the 
Iiudson to New York? 

Mr. BURTON. It is exceedingly difficult, I will say, to get 

tonnage on that river. It was at one time reported 
twelve or fifteen million tons. It is not that now. The figures 

I gave include all receipts and shipments at Albany. 

Mr. PAGE. From the Senator's own observation, does he 

nk the tonnage of the different boats on the Rhine is any 

ing like the size of those on the Hudson? 

Mr. BURTON. Yes; the average tonnage, but carried in a 
somewhat different way. There is a larger proportion carried 
on the Hudson in what I designated as self-propelled boats. 


7 


question more, 


Senator from 


Does 


ld 


Ohio vie 


as 


On 

e Rhine the freight is almost exclusively carried in barges. 

Of course the passenger traffic both on the Rhine and the Hud 
1 is very large, but I assure the Senator from Vermont there 
s no comparison in the amount of freight carried. 

Mr. SIMMONS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. I agree with the from Ohio that 

e Senator from Vermont is mistaken about the inferior char 
of boats on the Rhine. I think the Senator from Ohio 

agree with me that for the Rhine traffic the Rhine boats 
probably the best of any kind. We certainly have nothing 

e them in this country. 


+ 


Senator 


+} 
acter 
actel 


W 


That is one great advantage in favor 

of the Rhine. 
lhe Senator from Illinois is also right when he said that 
the Rhine is paralleled on each side by railroads. Those rail 
ds are owned by the Central Government, and the policy of 


the Government there is to encourage water transportation for 
a certain character and kind of freight. That 
advantage in favor of the Rhine traffic. 

Now, I want to ask the Senator from Ohio this question: 
Suppose the Rhine traffic was subject to the same railroad com- 
petition that our water traffic here is subject to, and the Rhine 
hoats were no better adapted to water transportation than our 
boats are, does the Senator believe that the Rhine traffic would 
be one-half as great as it is to-day? 

Mr. BURTON. I can not answer that question exactly by 
yes or no. The boats are such as they are because there was a 
prospect of traffic, and they built them according to the best 
models and engaged in the business of transportation. They | 
might not do this on a waterway which was not capable of 
creat advancement. As I said a few minutes ago, there is no 
railroad that could drive them off that river. It might reduce 
the traffic, say, a quarter or a third. Of course they might | 
build railroads parallel to the river, which would decrease the 
use of the river. 

Sut what is the use of a supposition that is contrary to any 
probability or even possibility? You have there a river which | 


is another great 
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S such h excellent ‘ ez I 
£z x to be fe sh I I ! 
\ l st for e Si ‘ rT ¢ I 

e ty rail Is sid ! u 

‘ ssengers. Passengers I 

so, | t dot t 

N st to n ' 
reason why Rhine | < 

rrving freig ‘ 
to it, first, by ‘ , 
trade centers t. tl 9 
reight, such as coal, it ¢ a 
re n. no li ! ( S 
l Ss pron t l s 

Mr. President, I desire to proceed to f 
of waste in this bill. and that Ss 1 
dams We have run wild in this par ular. I 
What used to happen in the Rivers d ll 
the House. There would be a long 1 r 
would be framed for 10 or 12 « t | 
in and say, “* Now, build just that one da the | 
and we will then have six months d 
we can work out this problen Wi | 
that?” ~ Toa When the next b \ S r 
tion from another town would come | WV 
those dams somewhere else, or \ must have 1 ( : [ 
note that this bill is not stopping with tl] 
dams which were going to demons whi 1 | 
be profitably developed or not 

The VICE-PRESIDENT. The hour of 2 « | 
rived, the Chair lays before the S« te the 1 ‘ 
which will be stated. 

The Secretary. A bill (S. 6737) ereate ! 
merce and to amend the act entitled “An 
merece,” approved February 4, I1SS7, as heretofore d 
for other purposes. 

Mr. NELSON. Mr. President, I ask that the unf hed busi 
ness be temporarily laid i 

The VICE-PRESIDENT. The Se tor fi M sks 
that the unfinished business be temporarily d | | ere 
objection? The Chair hears The S« Ohio w 
proceed, 

Mr. BURTON. In the impro t of ! } 
been waste in this particular more than As | 
said a few minutes ago, the dvor of 
variably say, when you reach a ce | 
coal, or something of that kind was expected 
still farther up and beyond, and then when t S 
finished it is of little use. 

I want to give one illustration I remember 1} S09 
they were coming before the committee | f Biv 
Sandy River, on the boundary ] e be mt Wi \ 
and Kentucky. They spoke of enort $ 
that locality. It was ked, I there | 
Sandy?” “Yes; there is, and mor \ pp 
the Tug and the Levisa, b there ( | 
build three locks there, will that « | de 
eoal? “Yes.” I have just ex ed | 
of certain hearings In 1902 t ( here | 
require one or two locks in the Tug to { t 
One delegation said that, and ane i { 
one or two locks on the Levis 

Now, before I speak of the results I want to pre 
Senate my idea about that kind of an ! 
branch of a great main stre d { 
branches. Great ¢ fields are ¢ ed , 
think it will appear upon investigation that ther 
variety of ownership there. Why should the 1 | 
improre that stream? Why should a tax bi { 
people of the. whole country to ke the 
There is a great abundance of coal in the hk i 
Monongahela already available to go down tl () 
Mississippi. There is no scarcity of coal! 

But now I want to show a little of e result i 
and dams have been built there. Delegat ~ 
Washington and telling of the coal on the Big Sar I d 
it would seem as if the wealth of the diamond ‘ Cc 
conda would be surpassed by that of the black d 
Big Sandy River. They have been finished and 
for some years. 

I have here a statement of the commerce passing I No. 1 
on the Big Sandy River. First, I want to call attention to 
another point. About a million and a half dollars have been 
expended there. The traffic before that improvement was 
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re; citir 


kind of impro lit migl 
the de ibility any) of 

| { Nashville. There seven 
‘ large cost; that for 
What is the traflic above and below 
River, exclusive of lumber, 
ibout 30,000 tons in each stretch of the 

the total ar xpe ded on those 
mind it is expensive every year to maintain 


sum that the investment 


were built at very is, 


$300.000 
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iii@ 


apiece, 
tumberland 
Only 
Wwe uld count 


on the ¢ logs, 
, and gravel? 
If you 
and 
it would cost 
iInpl 
me now to the Green River, which, most regretfully, I 
feel that I must mention. It is an item in the bill 
by a Senate committee amendment. This is a river flowing into 
the Ohio, and it has already been improved by the construction 
of six Jocks and dams. In the lower pools there is a quantity of 
coal, 50,000 100,000 tons, carried down to the Ohio River. 
In the upper pools, I think, 
up from below. 


10uNnT ¢ 
bear in 
so large a 


ifitable, 


st 


or 


A provision is carried in the bill, under the above amendment, 
for the construction of Lock and Dam No. 7. On this project 
there i report by the Corps of Engineers, and there 
is not even an estimate of cost, so the appropriation of $250,000 
put into this bill is a mere matter of conjecture. 


San adverse 


An examination of the reports and the arguments shows what | falli 
i; a Talling 


glowing anticipations there were of traffic in this river when 
Locks 5 and 6 were constructed. The provision here 
No. 7. Lock No. 6 creates a pool 16 miles in length to Mam- 
moth Cave. Not only Lock 7 but also 8 and 9 
quired to carry the improvement 27 miles farther to Munford- 
ville. 


i note in the arguments for this improvement a number of | 


statistics given by citizens of that locality, that I have no doubt 
are given in the utmost good faith. I wish Members of the 
Senate to bear these figures in mind, until I take up the Ken- 
tucky River, which is quite a similar stream. 
lieve it is claimed that there is a considerable quantity of 
burley tobacco in the neighborhood of the Green River. 

These are the figures furnished by the citizens: 


Probable exports from Locks 7, 8, and 9, are estimated at | 


9) o> 


2.250 tons of tobacco; 1,000 tons of horses and mules; 2,500 tons 
of hogs; 5,500 tons of cattle; 200 tons of sheep; 1,000 tons of 
dressed poultry; coal, 12,000 tons; salt, cement, and lime, 2,500 
tons: general merchandise and miscellaneous freight, 2,500 tous. 
Now, we have an object lesson there and a perfect one in 
Lock No. 6 just below. 
a la amount of freight. Let 
of at Lock No. 6. Coal, instead 
tons (mind you, we are to build three locks here), 129 
corn, 16 tons; salt, 55 tons; wheat, none; oil, 10 tons; whisky, 
none. Formerly, I believe, much of it was carried in that neigh- 
borhood. Flour, 40 tons; sugar, 5 tons; hay, 3 
2 tons; swine, 1 ton, of which the guess was : 
6 t manufactured iron, 5 tons; and miscellaneous, 
tons. Total freight, aside from logs and timber 


“ve 
statistics business 


tons; 


1 


cattie, 
lumber, 
1,819 


Tons; 
» 500 tons: 


ms: 
, 


miles in all- 
of a comparison, barely 2,000 tons. 
TO 


while the other three are 9 each, or 27 makes, in 


that so 


+ 
t 
— 
t 


i wal 
fruitful anticipations in 


‘all attention to one other thing. One of the most 

regard to Green River was that 

k would be carried down. Here is one item. It shows how 

those anticipations about live have been fulfilled. Let 

me here read through all of them. 

Cattle, 2 tons—I believe I gave the estimate already; it was 
9 


5.500 tons 


Stor 


stock 


Statistics are often satisfactory, but on that 1 ton of horses and 
mules we are left in doubt. 

1 horse and 1 mule. Possibly it is a mere general term for 
1 mule or 1 horse. I presume, if we build those three locks 
above, at an expense of $750,000, there is at least 1 mule wait- 


| completion of 5 locks and dams and 


would be | 


| have 
placed there | 
| know 


| mentioned in the last report—but there are provisio1 


whatever coal is handled is taken | 

| up. 
| and in some sections there is coal. 
| parisons, 


is for | : ear 
| pared from reports of the Army Engineer Corps: 
would be re- | 


Although I be- | 


live | 


swine, and sheep, 1 ton; horses and mules, 1 ton. | 


It naturally would seem to mean | 


ing up there to come down and give a 
statistics of the traflic. 
But, Mr. President, I 


certain dignity 
submit that that showing is t 
demnatory. Turned down by the board of revie 
down by the Chief of Engineers, turned down by the d 
engineer, it does not belong here, if we pay any attent 
our and, what is quite as conclusive, it 
long here on its merits. It is a waste of public 
pend $750,000 or even $250,000 on such a showing as 

In this connection, I want to call attention to a1 
in statistics, which is really one of the most 
have. I will take up in a few moments the Kentucky 
I ask attention to this because I have noticed no stat 
more clearly set forth the tendencies of river trafi 
United States than these. It is a comparative statement 
commerce on the Kentucky River in Kentucky in 1889 ; 


in 1909 after 


experts, 


pletion of 11 locks and dams. 

I want to say in regard to the Kentucky River that 
been expended on these 11 locks and dams, togeth 
part of the twelfth, the sum of $3,094,000 for construct 
$1,772,000 for maintenance. There is a statute, w 
assed July 5, 1884, which provides that the sala 
rs and the repair and maintenance 
be paid out of the Treasury without specific 
Approximately $3,100,000 for construction and 
been paid for maintenance, making in all about 
on those Kentucky dams. We have finished 
there is an appropriation in this bill for completing 

but that we have completed 12, though 


ri 
Lit 


of locks 
tion. 
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onh 

bill for 13, and it contemplates the construction of 14. 
like all the other is one where the freight is 


But it goes through a great fertile agricultura 
Now, let us make a 


cases, 


The report in 1889 says that the traffic has decr: 
cause of the building of a railroad, known as the Iv 


| Southern, but, even so, the traffic in 1909, after twe: 


with 11 locks in that year as against 5 locks in 1SS) 
off. 


Let me quote some of the figures. I add a state 


Comparative statement of commerce on the Kentucky Rive» 
in 1889, after the completion of 5 locks and dams, and in 
the completion of 11 locks and dams. 


Articles. 
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and ihis leads |‘ 
to Mammoth Cave, to an important part, and is a 16-mile pool, | 


Lumber and timber-_-- 
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Nore.—The report of the local engineer for 1890 states t! 
has been a notable decrease in the total tonnage of the riv 
this has been due to the construction of the Louisville Sout! 
road, which crosses the river at Tyrone. 

On the original and existing project for improving the 
River, the amount expended to June 30, 1909, was $3,094,100.* 
operating and care of locks and dams, the amount expended u 
30, 1909, was $1,771,957.14. The amount expended during | 
ending June 30, 1909, was $135,750.95. The amount ‘imated 
necessary for the completion of the existing project is $655,600. 


esti 
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NEWLANDS. Mr. Pre t 
VICE-PRESIDENT’ I s the S« r from Ohio 1 ! 
e Senator from N f ! ( 


BURTON. Certainly ry] y 1 
NEWLANDS. Mr. President, I S i the S« . 
Ohio to say that about $5,000,000 has been expended 

tucky River in construction and mainten: M Rive 


BURTON. Yes. 
r. NEWLANDS. And that notwithstanding that fact the | ; { int 


has steadi 5 declined. 














BURTON. The general tendency is downward. It 
vhat fitful. In the fiscal year 1908 it went down, as did M BURTO> 
all of them, by reason of the commercial depression at 
y a ‘ ’ 
NEWLANDS. But I understand that, notwithstandins . 
rease of locks, the tendency on the whole has been Mr. NEWLANDS 
1 very material decline. have already 
Mr. BURTON Yes tures for the 
Mr. NEWLANDS. Now,Iask the Senator from Ohio whether, 
s judgment, it was iwise ever to have started upon that , and the Erie Car ‘ eH 
rise Mr. BURTON. O t 
\ BURTON. I do not want to s so I think there is \ NEWLANI \ 
thing, thougl ] ing reached a place where we| pul ; 
op. S y force 
NEWLANDS. Then, I will ask the Senator, do his plans | sive 
improvement of the waterw;: YS a I hines for trat * thar ‘ es not 
m, and not simply as agencies for expending publie 
tor in in thos rove s trib 
\ all I 
BURTON. Mr. President, I would ta 1 are 
lvs nd I am frai to : <a 1 ft i 1 H 
§ C as experimental fhere at two \ é 
on which this co 11 ¢ a o t { the 
y the 1 is t | re ( f t that 
Hudson River river to New } wit el 
will not succeed, 1 tic 1 10 or 12 fe right her 
d anywhere in the 1 ed States, next, I w pul opinio! 
int of commerce would be the Ohio River, fr P bu b this 
to Cairo. Why? Because there are gre stores of It see s to 
I C around its headwaters and in a 1 er of its br ( Ss, 
1 there is a busy, industrial co ry | it on the Ohio, hme 
V h is a at consumer of coal, of the 1 products, | to the exper 
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t Ohio. Building material can be from one ¢ »} roa a 
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sippi, you again are in a region that is a great co1 mer of | prise in : ey 
coal, though not so great a consumer per capita as in the Ohio | to execute it. 
n. The natural place for that coal to come from is the Mr. BURTON. } I 


Mr. NEWLANDS. Mr. President—— place, I do not ad te ¢ 
rhe VICE-PRESIDENT. Does the Senator from Ohio yield | the two named ( ‘ 
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sourt and the mouth of the Ohio, and before I finish my re- 
marks I si endeavor to set forth two or three classes of 
streal if minor size which may be profitably improved. But, 
as regards these great rivers, the Mississippi and all its sec- 
tions and the Missouri, if the Senator had heard what I said 
earlier my remarks I think he would have formed the opin- 


ion that I am advising, in the first place, an adjustment of con- | 


ditions between the railroads and the waterways. Until Con- 
gress and the respective States have the wisdom and the cour- 
age to adjust the relations between railways and waterways, 
the railways are sure to drive all the traffic on those waterways 


out of existence, except for a comparatively trivial amount, or | 


where the waterway has an unusually notable advantage, as 
on the Great Lakes, on the Hudson River, and on the Ohio. 

Mr. GALLINGER. Mr. President - 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Hampshire? 

Mr. BURTON. Certainly. 

Mr. GALLINGER. Can the Senator tell offhand what amount 
of money has been expended on the Ohio River up to the present 
time ? 

Mr. BURTON. Between twenty and thirty million dollars. I 
believe it is divided between the work on the locks and dams and 
on the open-channel work. I may be able to give the exact 
amount in a few moments. 

Mr. GALLINGER. And the commerce at the present time, 
I think, is about $9,000,000 a year, mostly in coal and heavy 
products. 

Mr. BURTON. There are a great many other products be- 
sides coal. There is a very considerable amount of merchandise 
hauled for distances of 100 miles or thereabouts, but coal is 
the great staple. 

Mr. STONE. Five-sixths of it is coal. 

Mr. GALLINGER. Five-sixths; and there are 54 dams on 
the river now, I believe? 

Mr. BURTON. Oh, no; not now. 

Mr. GALLINGER. Forty-odd? 

Mr. BURTON. No; not that many. There are to be 54 
when the plan is finished, I believe. 

Mr. GALLINGER. There are 18 dams provided for in this 
bill on that river. 

Mr. BURTON. Only partially. 


Mr. GALLINGER. Partially. And there is an appropriation | 


of $5,000,000 in this bill for the Ohio River. 

Mr. BURTON. That is, including the open-channel work 
and dams, cash, continuing contracts, and so forth. 

Mr. GALLINGER. A very large proportion of the expendi- 
tures on this river were made when the Senator from Ohio was 


chairman of the Committee on Rivers and Harbors in the House | 


of Representatives. 

Mr. BURTON. Yes; and I want to say that the plan was 
already well under way before I became chairman of the Com- 
mittee on Rivers and Harbors. Work was commenced on the 
river in 1827 and upon the locks and dams in 1875. In the 
earlier days I questioned this improvement; at any rate, I was 
blamed in part of my own State for keeping it back. Two sepa- 
rate boards have reported on that project. Some of the most 
conserwative of our engineers have reported upon it and they 
have in strong terms recommended it. 

Mr. GALLINGER. There was at one time very serious doubt 
as to the advisability of the large expenditures contemplated on 
the Ohio River, was there not? 

Mr. BURTON. I do not think there has ever been any ad- 
verse report. 

Mr. GALLINGER. No adverse report, but very great doubt 
as to the advisability of it, just as there is doubt now as to the 
advisability of other expenditures, some of which the Senator 
is criticising. 

Mr. BURTON. I am perfectly frank to say I had doubts 
myself. 

Mr. GALLINGER. Yes; and yet we have gone on and ex- 
pended twenty-odd million dollars. 

Mr. STONE. Nearly thirty million dollars, 

Mr. GALLINGER. About thirty million dollars, and we have 
a $5,000,000 appropriation in this bill, and heaven only knows 
how many more million dollars are to follow. 

Mr. STONE. Sixty-three millions. 

Mr. GALLINGER. Sixty-three million more? 

Mr. BURTON. The amount appropriated in this bill would 
be deducted from that. 

Mr. GALLINGER. If the Senator will permit me, I should 
like to ask him this question: Is the Senator sure that this 
enormous expenditure on the Ohio River is any more wise and 
desirable than smaller expenditures on other rivers of the coun- 
try? I ask the question for information. 
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| Mr. BURTON. That depends on the river. I am very s 
| aS compared with a great many others, I would have no 
| tion, for instance, about the Missouri; I would have no q 
| tion about the Mississippi between the mouth of the Misso 
| and the mouth of the Ohio. I would not have much quest 
| about the Red River. If the Senator from New Hampshire 
| Sires me to give a further list, I can give others. The 
| fact is that the Ohio has the largest traffic and is the 
| promising river for improvement of any of the large rivers 
the United States. 

Mr. GALLINGER. The Senator called our attention to ¢! 
cases in the committee, and I am somewhat familiar with t 
But undoubtedly there may be some appropriations in this 
that are very questionable, just as in every bill the Senator 
Ohio reported when he was chairman of the Committe 
Rivers and Harbors of the House there were some things 
were utterly indefensible as they came to the Senate, 

Mr. BAILEY. Will the Senator permit me to suggest t 
that they may turn out to be as wise as the Ohio Riy 
penditure? 
| Mr. BURTON. I am always glad to hear bold conject 
and those that are quite improbable. I should like to h 
list of those that are likely to prove so wise. 

Mr. GALLINGER. I make the observations I do with a 
| deal of modesty, because I do not claim to know as much 
| these matters as does the distinguished Senator from Oh 
| have not had the opportunity of knowing. Again, I happe 
| live in a State that has no appropriation in this bill, and has 
| had any appreciable appropriation in a river and harbor bi 

a great many years. Hence I take an impartial view of the 
| uation. I want to help every reasonable project. I believe 
river and harbor bill; I believe in developing our waterways 
| over the country in a reasonable way; and I think we ca: 
ford to take some chances on some streams where there ji 
much commerce now, but where commerce may develop be 
of the improvements that we will make, and yet I would 
vote for a proposition that was absolutely absurd, if th: 
| such a one. I think, probably, the Senators from the St 
| where the rivers are located that the Senator from Ob 

criticised may give us some further light in regard to the « 
isting conditions and the possibilities of developing comn 

| along those streams. 

I thank the Senator for permitting me to ask him a quest 
| I have always thought that we were expending an eno 
amount of money on the Ohio River in proportion to the 
merce that was being carried on that river. 

Mr. BURTON. If the Senator will allow me to call his : 
| tion to the matter—I have the figures before me here 
amount spent on the Mississippi River from Cairo to the 1 
| is $59,512,247.02, That is considerably larger, is it not, tha 

amount spent on the Ohio River? 

Mr. GALLINGER. I will add to the observation I made ¢! 
| I have never been in very profound sympathy with the ex 
| ture of money on the Mississippi River, particularly for di 
| Mr. BURTON. Also on the Mississippi River from St. I’ 
| to the mouth of the Missouri there has been expe 
| $21,877,845. The amount on the portion between the stret 
| $12,000,000—I have already given. That makes a total of 1 
than $90,000,000. 

Mr. NEWLANDS. On the Mississippi? 

Mr. BURTON. On the Mississippi; and the traffic o 
whole river does not compare with that on the Ohio. 

Mr. GALLINGER. I think we have been very extra\ 
| in that respect. If the Senator will permit me, I will sa 
| thermore that I notice among the streams that he 
hearty support to is the Missouri River. 

Mr. BURTON. Oh, no. 
| Mr. GALLINGER. I thought the Senator cited that as 
| of the great rivers. 
| Mr. BURTON. .I have some documents on that—— 

Mr. STONE. I would say that, as I understand, the Se 
from Ohio is really very heartily in favor of the impro\ 
of the Missouri River. 

Mr. BAILEY. The Senator will understand different!) 
fore the Senator from Ohio gets through. 

Mr. BURTON. My fondness for the Senator from M 
prevents me from saying anything really unkind about the 
souri River, but I feel I shall have to criticise i¢. 

Mr. BAILEY. Mr. President, I should like to ask the & 
tor from Ohio as to the commerce on the Ohio River no 
compared with the commerce before this vast amount of m 
was spent? 

Mr. BURTON. Generally speaking, it has increased, alth 
there was in 1908, I think, a falling off, because of the re: 
I have heretofore given. 
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Mr. BAILEY. TI ! f the g ld ) I 
Mr BURTON, ¢ l § 3] I M PA} 
: I tl k, fi r ; }? + ! - 4 ‘ C I } + 
1 them up and down r by rl s] 
ery large in tl r of 1907, I | 
BAILEY. Mr. Presid f s not anything ected 
\ the improvement of t er that w 1 e { | Pi 
} ¢ t ought to be mit ! ti Ss lator TI 1 Oh » | \ ! ] 
< t followed, and I am a li » apprehe ve that he has Mr. P 
rest in it because the ] erce was not increasing in Mr ) 
on to the expenditure 
BURTON. I do not know al t that. 
Answering first the question of the Senat from Ne Har is an al 
re [Mr. GALLINGER], however, I am very greatly obliged for | sa 
egestion. He says that we ought to t some chances | river, f 


me of these 


rivers. T 


























ready, and they have not worked w shi 
Mr. PAYNTER. Mr. President - 
The VICE-PRESIDENT. Does the Senator from Ohio yield | c: 
» the Senator from Kentucky? witl 
Mr. BURTON. I do. | W 
Mr. PAYNTER. I understood the Senator from Ohio to] adv g 
that Lock No. 11, on the Kentucky River, has been com-| do not \ 
ed. My information is that Lock . 12 has been about | helpf Ia 
pleted, and there are a few thousand dollars lacking of | the 
jeting Lock No. 13, and one of the great ol - - port 1 
Mr. BURTON. I spoke of the matter with some hesitancy. | othe 
ve the figures on Lock No. 11, and I am inclined to think Ni l 
at Lock No. 12 has been completed. that 
Mr. PAYNTER. I was proceeding to make a statement with | ants 
e view of asking a question. I say that Lock No. 13 is pra me 
lily completed, because, under the reco! endation of the nd 1 
é eer, the $106,000 put in the bill by the House was regarded A ] t 
being more than sufficient to complete Lock No. 12 and Lock 
. 18, as it provides that whatever remains of that amount | , le 
shall go to Lock No. 14. Now, 13 locks, it may be said, have | wl that 
| ‘tically been completed, and the site for the fourteenth lock { I 
been bought and paid for by the Government The build ] I 
ing of that lock and dam has been recommended by the Engi 
neer Department of the Government. 
x It will cast a pool to the three forks of the Kentucky River, | ¢) on f 
locality where the rich coal fields exist, and the point to | lake 1 t 1 
h the great obiect of the iavigati m was pl je ted. N Ww, or § } 
I want to ask the Senator whether he thinks it is wise, after | rx spect i and I 
pleting 13 locks upon that river and when you are in| aq prope g ‘ 
rht of the promised land and can reach the coal lands by | ideas. 
Lock 14, for the Government to abandon the project and not There is an 
aplete Lock 14, although the site for it has been purchased? | that ships would go do 
Mr. BURTON. I do not think it would be profitable to com- | wat, .~ from Ci ( 
te Lock 14. The trouble with all those uccessive locks thers ama ‘ A 
vou have been in sight of the promised land, and when Lock \inlv col { 
s completed the next proposition will be to put lo and}q long distance throus 
( s in each of th three forks. I ¢ not know: we may | were made at ¢ , 
e to go clear up to the mountain side before the futility of | q ¢ 
this project is demonstrated. » the ¢ { 
Mr. PAYNTER. Before we begin to ascend the forks of the | jts mouth t 
river, would it not be well to complete Lock 147 ‘have forg { 
Mr. BURTON. I do not think any of them would be a profit- | to ] 
» expenditure. St. ] Rive 
Mr. PAYNTER. You would abandon it? raig Wi 
Mr. BURTON. The coal carried in that river is in the Su that 
portion. Let me call the attention of the §S t Ix So I] i 
tucky to a transportation problem there wl —— , 
one. What is the length of the Kentucky River uy L 14 ae 
bout 300 miles? of is « tw « 
Mr. PAYNTER. Two hundred and fifty-eight miles of slack | Wr NEWLAND \ 
ter. The VICE-PRESID 
Mr. BURTON. Two hundi is ad fif y-eig t? to the Senats 
Mr. PAYNTER. I think so Mr. BURTON 
Mr. BURTON. I thought it was more than that. J Mr. NEWL 
position you would be in \ a channel 6 feet « p 258 | Senator fre 
Ss or more up to the coal f } ] . r coal | action as 
that locality in single barges and take th to the | eourage wl 
‘ » What do you find when jy get dow to 1 Ohio? | it when } ; 
That you are immediatel) laced in « tit the not 1 
t fleets of barges carrying forty, 1 and fift thou- | ean ni 
d tons, and you can not compete witl em. \ y bring | the vi ( 
out some coal; I trust you will; but as far as: hing of na-/} favorite 
al importan ‘e jis concerned in the way I ¥ alof us wh 
5 ply of coal, you are not going to cal that coal 25S 1 q What ] 
to the Ohio in barges of five or six hundred tons, and when you | strong that 
get down there find great fleets of barges with forty or fifty | opposition now « 
thousand tons. You are outclassed. | of waterw ove 
Mr. PAYNTER. Mr. President The Se ; “ 
The VICE-PRESIDENT. Does the Senator from Ohio yield | has b 


to the Senator from Kentucky? ' he finds tl 
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control over these projects is getting away from him, and he 
finds that in the past he has not been able to control them. He 
admits that on one river $5,000,000 has been improvidently ex- 
pende 


Mr. BURTON Which one was that? 
Mr. NEWLANDS. On the Kentucky River. 


Mr. BURTON. But most of it was long before my time. 


Mr. NEWLANDS. But that is the system which has ex- 
isted, the spoils system, in projects; the same system that ex- 
isted for a long time regarding appointments, a system which 


Congress clung to until public opinion forced action and sub- 
stituted the merit system. The spoils system was abandoned 
so far as concerns appointments, and we ought now to abandon 
it so far as projects are concerned. I want to do away with 
the spoils system, which puts in judgment upon committees in 
Congress and upon commissions appointed by both Houses, rep- 


ves of people interested in projects here and the re, 





bound to come to a compromise and to enter upon improvident 
schemes. i desire to substitute for that system a great con- 
structive force, composed of the most eminent engineers and con- 
structors and transportation experts in this country, acting in 
cooperation with our corps of engineers of the army, giving to 
them largely the direction of the planning and the contro] 
of the order in which these projects shall be finished, so 
that in the end we will have a great system of related projects, 
resulting in the advancement of transportation instead of a vast 
number of unrelated projects here and there, a course which the 
Senator admits has not as yet been potential in creating a great 
system of transportation, for as yet the rivers are unutilized, 
though we bave expended nearly $500,000,000 upon them. 

So I do not ask the Senator to abate one inch of the spirit 
and courage which he has manifested for years, but I ask him 
to exert the wisdom he has and to turn the entire planning of 
these projects and the practical direction of them into the 
hands of such men as our great enterprises submit theirs to— 
experts in construction, experts in planning, experts in trans- 
portation. Let us turn it over to the executive department of 
the Government, retaining simply that control which approval 
of plans means and that control which direction of appropria- 
tions means. 

Mr. SMITH of Michigan. Mr. President——— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Michigan? 

Mr. BURTON. Certainly. 


Mr. SMITH of Michigan. The Senator from Nevada has | 


stated that this bill has been made recklessly and that it is 
based upon the spoils system. The Senator from Nevada—— 
Mr. NEWLANDS. If the Senator from Michigan will permit 
me, I made no reference to this particular bill. I did make 
reference to the system which has prevailed in the past. 
I want to be thoroughly understood. I do feel that some 
improvement has been made in the system, just to the extent 


that we have turned over to engineers and to boards organized 
by them the direction of this matter. I wish to complete the | 


reform in that direction. 


Mr. SMITH of Michigan. Does not the Senator from Nevada | 


know that ninety-nine out of every one hundred of the projects 
included in this bill have been favorably reported on by the 
Engineer Board? 

Mr. NEWLANDS. I will state to the Senator that I believe 
that to be approximately the fact, but—— 

Mr. SMITH of Michigan. That is actually the fact. 

Mr. NEWLANDS. But I wish to state in connection with it 


that the Congress of the United States in every appropriation | 


bill for the past five years has inserted this form of expression: 


That no preliminary examination, survey, project, or estimate for 
new works other than those designated in this act shall be made: And 


provided further, That after the regular or formal report on any ex- | 


aminations, survey, project, or work under way or proposed is submit- 
ted, no supplemental or additional report or estimate for the same fiscal 
year, shall be made unless ordered by a resolution of Congress. 


And I find in the statute of 1902 the same language and the | 


following: 
Whenever such preliminary examination has been made, in case such 
improvement is not deemed advisable, no survey thereof or estimate 


therefor shall be made without the direction of Congress. 
Then the following provision in the statute of 1907: 


Provided further, That in no case shall the board, in its report thus 
called for by committee resolution, extend the scope of the project con- 
templated in the original report upon which its examination and review 
has been requested, or in the provision of law authorizing the original 
examination or survey. 

The Congress of the United States has put even the Corps of 
Engineers, whom we at present employ, in a strait-jacket and 
has absolutely deprived them of the power of initiative or the 
power of recommendation. We have never yet authorized them 
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to look into the system of waterway development as a 
matter involving the development of transportation, Wie 
been so determined to control the projects, in the interes 
Members of Congress and of their constituencies and of 
vidual projects, that we have not cven trusted the Eng 
Corps of the Army to make a compreiiersive plan. 

I bad the impression at one time that the Engineer Cor) 
the Army lacked initiative, and I stated that fact to a m 
of the Engineer Corps as a reason why I wished to as 
with it some transportation experts and engineers of emi 
and I was then told for the first time that Congress had 
lutely forbidden them to exercise initiative. 

Would the kind of system that has prevailed be that 
Jim Hill would follow in planning a great railroad syste 
it the plan Mr. Harriman would have pursued in dev: 

a great railroad system? Either of those gentlemen would 
the most eminent engineers before him, give them a ¢ 
view of the enterprise upon which he proposed to enter, and 
he would trust to them for the initiative, for the plans 
development, of course everything finally to be submit 
his approval. 

Now, this is what we have not done, and this is what 
not propose to do. On the contrary, we are keeping 
power in the committees of Congress; and instead of ou 
ganizing a board or a commission in aid of the executi 
partment that must do the work, we are organizing a 
lative commission, composed simply of Senators and Repres 
tives, in order to retain this control over individual project 

What would the Senator think of Mr. Harriman if, in 
ning a great railway from Pittsburg to Great Falls, M: 
pretty nearly spanning the continent—a course now spann 
the Ohio River, a part of the Mississippi, and the Missouri, 
2.500 miles long; a course absolutely capable of accomplis! 
as a waterway system—he built 10 miles of railroad here 
10 miles of railroad there, leaving a rail out here and 
What would you think of him if he did not have sidet: 
What would you think of him if he did not have tern 
What would you think of him if he did not have all th: 
| tions and the equipment for transportation? And yet wi 
| building these waterways, have simply considered unr 
projects here and there, and our system has been just as i 
plete as the railroad construction would be in the inst 
have named. 

My contention is that we should have a_ businesslike 
scientific adjustment of this matter, so directing public o 
in the line of a great public improvement that we sha! 
work done and transportation accomplished, and not 500 n 
of work done, or pretty nearly that, without hardby a s 
| to traverse our rivers, without transfer facilities and 
without all the machinery that is necessary to make 
waters complete as avenues of transportation. 

Mr. SMITH of Michigan. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yi 
| Mr. BURTON. I yield to the Senator from Michigan. 
Mr. SMITH of Michigan. I wanted to make this obs 
| tion in answer to the suggestion of the Senator from N« 
| There are, I think, 407 items in the present bill. I thi 
| approximately 300—278 of them—are projects for which 
priations have hitherto been made. I do not believe ther: 
| a dozen items in the bill not recommended by the distr 
engineer boards. Those boards have been complimented }) 

Senator from Nevada for years. He has wanted the jude 

of these experts. He has believed them to be honest 

knows them to be intelligent; he has the hope that the) 
| fearless; and they have stamped their approval upon nine 
twentieths of this bill. 
| I think it is little less than audacious for any man to ¢ 

that a bill thus carefully perfected is a part of the spoil s) 
| that should be decried. 

Mr. NEWLANDS. I insist that it is a part of the s! 
| system. Under existing law a Member of Congress onl) 
| initiate a project. He does it by asking in the first instr 
| for an examination. That under the rules which have been 
| down in the course of the evolution of this subject is ref 
| to the Corps of Engineers for their report; the engineers 
| port; and if they regard further inquiry as advisable a sur 
| is then made. Then, after a favorable report, the matter 
| be taken under consideration by a beard of review. But r 
| lect that in every instance the inquiry of the engineers is 
solutely confined to the project that has been initiated | 

Member of Congress, and the engineers are by our law 
| lutely prevented from taking the initiative or from express 
views with reference to anything except the particular pro. 
brought to their attention. 
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Mr. SMITH of Michigan. Mr. President—— many legislative functi that have not 1 
The VICE-PRESIDENT. Does the Senator from Nevada! Congress. but have ‘ i l 
ld to the Senator from Michigan? which I wi not spe 
Mr. NEWLANDS. Yes. Mr. NEWLANDS. FP: ~ 
Mr. SMITH of Michigan. I would ke to ask the Senator} tion” was too st 
from Nevada if under such rcumst es he thinks we ought Mr. BACON. J] 
halt all appropriations for t mprovement of rivers and Mr. NEWLANDS | 
bors until this commission, ¢ ‘ 1 of Mr. James J. Hill |! had I said that 
and his associates, should say that it was all right? that might better } 
Mr. NEWLANDS. Mr. President, I should say no. I do Mr. BACON. If 
t know to-day of a single item in this bill to which I am Mr. NEWLANDS | [ 
posed. I do not know that there is a single item against Mr. BACON. If . : 
hich I shall vote. What I am contendi: g t is the | eeytive” licates 
vstem, and what I am contending * is an orga ition of | which it is appli 
iis great work, such as will give us the complete machinery ehody e a meee 
r waterway transportation. olitia thin tate mentine. 3 
Mr. GALLINGER. Mr. President Nevad: whom I most r 
The VICE-PRESIDENT. Does the Senator from N l whose sailias nti e the { 
eld to the Senator from New Hampshire? take the Senato1 ho 
Mr. NEWLANDS. Certainly. ment there she u d be 
Mr. GALLINGER. If the system has produced a b whicl acy. In the most d 
the Senator is going to support In every particular, what is his | eojyernment bv the rt HH] ‘ 
evance? ‘ do mm want tl to be | 
Mr. NEWLANDS. If the system fore the revolution in R 
Mr. GALLINGER. What is his griev: e against the exist by bureaus. a bureaucracy. 
g system? The Senator says he is going to vote for every | Mr. NEWLANDS. Mr. 1 , | 
em in this bill—and there are between four and five hundred | teo much on the time of the S« () | 
of them in this bill—and as the bill has been produced under | \ nermit me to add just | 
it system, where is the Senator’s grievance? ind [ will take occasion 
Mr. NEWLANDS. My grievance is that there is no conne from Georgia savs without y 
tion between these projects; that for the most art they are | tor from Ohi 
unrelated projects; and my objection is to a system which pre All I wish to savy ow is t | j thea 4 
vents our experts, under whose advice » should act, from tak ning f creat anspor ) 
g the initiative and planning a great system of waterway | experts under the directio e th, / 2 
transportation to which we can gradually conform by adequate | is to be charged with the exe 
appropriations. involve a surrender of ai ¢ tive ( 


Mr. GALLINGER. Mr. President nly be made under the aut tv of ¢ ' rveg 
Mr. NEWLANDS. And my objection, further, is that the | to Congress the right to a ove or ¢ f 4 » plans 


present Engineer Corps of the Army is not reenforced by the aid ind to make or not to n ‘ s it ‘ e re ro- 
of engineers and constructors and transportation experts of | priations. It was with re I 
eminence, and that we deny the Executive the power to appoint | content 
such experts. That is my objection. I do not propose to halt Mr. BURTON. Mr. Presid I 
the work that is going on. All that I have been insisting upon | tention of the S tor f) ‘ ! HH 
is as to a reform in the system of carrying on this great scien- | has advocated on this « tlic p 

* work. amination of proposed Wl ‘ | j 


Mr. GALLINGER. Mr. President That is certainly t right | ( \ 1 

The VICE-PRESIDENT. Does the Senator from Ohio yield | advocated the coordination of the « ( ‘ 
to the Senator from New Hampshire? Government having to do with wa Phere 

Mr. BURTON. Certainly. coordination now. When the « ‘ dl ‘ { 

Mr. GALLINGER. The Senator from Nevada is aware of the | depth of a channel at a certain {} 


fact that there is great complaint that the Engineer Corps is | Coast Survey for it But it does s y to mé ‘ : 
not numerous enough, that the engineers can not now do} more perfect coordinati« could be « ‘ ‘ t! 
properly the work that is required of them. Now, would the I can agree also with the Si Ol 

Senator have the officers of the Engineer Corps go all over the | that the different kinds of improvens : has r 
country and try to determine where internal improvements | to irrigation, water power, and ition of st | 
should be made? Would he put that business upon that corps, | be considered and, if practicable, pros ed 

which is now insufficient in point of numbers? In other words, | provements to navigation, and tl ea nd 
would the Senator really put the initiative of all this work | completion of all this great wor ere 
in the hands of the Engineer Corps of the Army? between the Federal Gover 


Mr. NEWLANDS. I would. I am strongly of the opin Mr. ] , a ea 
Mr. GALLINGER. The Senator would? will come when ' our 
Mr. NEWLANDS. I would; subject of course to the ap-| there will be a dividing ( 
proval of Congress. between the Federal Goverm 
Mr. GALLINGER. What difference does it make? The | terested. That is the syst 
Senator is only reversing it. Congress now takes the initia- | countries of the world In IY 1 1 
tive, subject to the approval of the Engineer Corps. from it; they provided for 
Mr. NEWLANDS. I would much prefer the initiative with | but in the last few year 





the engineers. division of expense, giv t 

Mr. GALLINGER. This is a matter of legislation. I think | taxation for their share 1 
the Senator ought to let legislative matters remain in the legis- | lect tolls on the complet ( 
lative bodies. plan has been made for 


Mr. NEWLANDS. I propose to do so, and I would also like necting with the other 1 
to have executive matters turned over to the executive depart- | elaborate scheme for a d 
ment. I insist upon it that hitherio we have been usurping the | that plan. 
functions of the executive department and this new com- | There is the constant dang t 
mission- - here to Washington \v i 

Mr. GALLINGER. Some of us have thought to the con-| for the public improveme 
trary. | to Congress, or pressure v 

Mr. NEWLANDS. I understand that there is a difference of | entirely avoided if the co 
view upon it, but that is my view. part of the expense. 

Mr. BACON. I should like the Senator from Nevada to When I say this I say so that T 
specify some one particular executive function that Congress | difficulties of any plan of co-o 
has usurped. It is very easy to speak in general terms; but | that of the Mississippi River. It es th ‘ 

I should like to have the Senator give us a concrete case | of States, and it would be exce: ‘ d t 
where the legislative department has usurped the executive | concert of action which is necessary to only i the best re 
functions. I think it would be very easy to enumerate a great ' sults. 
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antage. Oftentimes a wealthier 
y would come before Congress with 
their scheme was not a com- 
provement backed by no 
bene fit to the c 


en some other in 

» of far greater 
n I think over the 
re that has been 


which have been 


arguments tuat have been 
brought to bear 
inserted in our river 
it would be a long step toward a 
' those who propounded these im} 
ty which from paying a 
There many things in 
would hr th who were 
been compelled to share the cost. 
I can not agree with the Senator from 
so often discussed this question that I 
of it immediately to 
believe in Careing improve- 
commission, whether made up of the 
other ae. 
a popular governt 
it is the prerogative 
policy shall be pursued 


specific pre 


used, 
on some of the 
condition of 
had that 
of the 
that 


better 
roy 
portion 
the bill 
pressing 


ements 
comes 
are a great 


been there if 


never 
had 


ive se 


them 
In one thing, however, 
Nevada. He and I have 
take this occasion to speak 
what he said. I do 
r to an executive 


ments © 
Corps of [engineers or of any 
this is 


In the first ] 
ernment by legislation, and 
determine what inlatel 

\ sand hi: what 

will be wise ar ‘ong in ig that which is ben 
to the country, or ind yielding, just in the degree in wl 
we give careful consideration to these proje 

If we throw a into the without 
ation or upon the pressure of individuals or 
not living up to the high ideals of our prerogative. 

Right in this ec ynnection I have another 
the plan of the Senator from Nevada. Your con 
not work well. Contrast its working with present ions, 
How is it now? If Member desires a river and harbor im- 
provement he can introduce his resolution for a survey and have 
areport uponit. Hecan introduce his amendment proposing an 
appropriation for it in the river and harbor bill. It goes to the 
committee. Perhaps the chairman of the committee no, 
he can not include it. He can then take the 
whole committee and have them consider it further. The com- 
mittee may reject it, but he has at least had his chance to con- 
vince the committee. 

Now, when they reject it he has a chance to introduce it on 
the floor of the House of Representatives as an amendment and 
have it incorporated in the bill. He has a chance to muster all 
his arguments, to present the strongest possible case to satisfy 
the demands of his constituents, and if it is beaten it is because 
a majority the House of Representatives is against it. At 
any rate he has had his day in legislation. He has had his 
opportunity to do the best he could, and if he is defeated he 
knows why. Somet comes over to the Senate. It is not 
necessary for me to follow that up. When I was in the House 
I never used to approve of those projects which were brought 
up in the House and rejected and then tacked on here ate 
amendments. Frequentiy there were others that were not pre- 
sented there by Members of the House but were 
in the Senate for the first time at the 
Members. 
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response 


not 


lace, It isa 
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ll be selec 


nent. LOvV- 


jects sh: pcted. 
ficial | 


1ich 


securil 
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condit 


SAYS, 
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Imes he 
as Sen 


instance 


Suppose 
not, grant 
then go into 
whether they 
ed it, there would be 

nd perhaps not even that. 
and in the presence of all, 
by a limited body of men 
Congress. I do not say 
Engineers, or of any body wl 
be the outcome Ki the 
the people, would | e 
that was presente 
or if the Vv 
demned, tl al nm 
from office and for the abolition o 

It is alw: 
would happen 
conjecture that 
servative, judic 
obloquy that 
short time. 

There is something 


you had 
hearings. 
execul 


would 


your con 
If they 


ive session, 


might 
W 
decide 
reject- 


anne 
easons, 


mission. It might, or it 
did grant hearings, they 
sit around a table and 
indorse the project or not. If they 
nothing but a memorandum of 1 
Instead of being in open session 
men 
in di 


very slightly 
sparagel 
ight 


1mission, 


in touch with 
of the Corps of 
What would 
order to please 
vy every project 
criminal extravagance, 
hich be con- 
ate outcry removal 
f the board. 

‘ sometimes vain to prophesy what 
in the future, but I think it is a very simple 
any board of that nature, if it pursued a con- 
ious policy, would bring down upon itself such 
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what boats are to be built, their size, their type, their eX} 
and in the War Department the same princi iple would apy 
concerning the equipment of the army with regard to 


. the 


| trol of all the respective supply departments, “quarterm: 


| = so forth. 


| 


and harbor bills, | 
| 


| is 
ex- | 


i mer 








it would be decided in star chamber | cluding timber. 


demanded within a very | was a time when, periuaps, 


If you are going to | ment for the United States Government or for any 


traffic. 


| this is especially 
| struction of locks and dams. 


Then, again, from a practical star ay oint 

nother pretty conc reason. Congress will not a 
thi S power, and I am very sure, in addition to that, it o 
to it. 
n I say this I am thoroughly aware of the dang 
ass of appropriations may involve us all. Wha 
se of individual responsibility with rega 
project that is brought up for consideration, witli 
to localities or ge — hy, and a decision upon it, 
to the State in which it may be located, but ac 
it and its benefit to the country at large. 

[At this point Mr. Burron yielded the floor for the d 

Saturday, April 16, 1910. 

Mr. BURTON. Mr. President, there were numerous in 
| tions while I was speaking yesterday, but the discussion 
ensued was pertinent to this general subject. However, |] 
not completed what I had intended to say upon our w: 
policy in the construction of locks and dams. 
In this connection it should be noted that our availal 
tics relating to commerce on rivers include logs and 
| floated to market. In some instances the quantity of lo; 
| lumber is 98 per cent of the total traffic, and in one inst: 
which I shall perhaps refer, it is even 100 per cent of th 
In much that has been written upon the 
inland waterway improvements this vital fact has 
looked. It evident that no elaborate improven 
stream is necessary for the mere floating of logs or 
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On this subject I wish to read briefly from the Report « 
Chief of Engineers for 1909, volume 1, page 642. The qu 
treats of the improvement of the Kentucky River, 
there are 11, perhaps 12, dams. Eleven were compleied 
date of the last report, and I think that the twelfth 
completed or at any rate nearing completion. Two 
contemplated. The Chief Engineer says: 

The principal commerce of the river is timber, much of it I 
and the improvement is rather detrimental to this than otherwi 
logs are damaged in passing the dams, and in their turn cau 
damage to the works—are a prolific source of snags and of d 
ment to any steamboat traffic that might develop. 


more 


Imperfect consideration of tonnage statistics may cause | 
in —— streams, but more especially in those improved by 
and dams. This is particularly true when we take ms ito ac 
that so large a proportion of the traffic on many streams is n 
up of logs and timber. 

Among the projects to which I wish to call attention 1 
this head of locks and dams is the Tennessee River at 
cle Shoals. This is a very old improvement. It was w 
taken by the State of Tennessee years before the United § 
Government acquired possession. A survey was made 
project was adopted in 1868, and the canal was finished bet 
the years 1875 and 1890 at a cost of $3,191,726.50. Since 
time there has been expended upon this canal for maint 
and repairs under the act of July 5, 1884, the sum 
SSS.26, making in all somewhat in excess of $4,400,000. 

Now, let us see what the traffic is. Last year it was 1 
tons, of which, as I recollect, about one-third was lum! 
logs, leaving between eight and nine thousand tons of 
merchandise. The mere expense for annual mainte! 
$53,443.56, was more than $4 for every ton of freight cari 

At one time, in the year 1902, the trafli 
eanal fell to 7,712 tons. 

If to the annual expense of maintenance of $53,000 we a 
terest at 3 per cent upon the money expended, it appears that 
Government of the United States was ata of $115 
every ton of freight carried through that canal, and that, 
excluding interest on the cost of maintenance for twenty ) 
The whole tonnage is not equal to the shipload of a modern 
boat, and indeed there are boats on the Lakes that would 
carried in a single trip all the freight transported throug! 

canal in that year, although it was maintained at a cost o! 
$53,000, and the interest charge, besides, would be 
$120,000 and $130,000. , 

Now, I would not say that this was altogether waste. 1 
this link in the river was ess« 
but under modern conditions it is not a useful il 
corporat 


cost 


for traffic; 


have such a commission for your river and harbor works, where | or enterprise in any form. 


will you draw the line? 
are buildi 


In principle it would mean when we 


ng a navy to have a commission which shall determine | States of Arkansas and Missouri. 


I wish to call attention next to the upper White River in 
Three locks and dams ha\ 
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heen constructed there. I think I may say without any violation 
f committee secrets that this was one of the projects which I 
ost strenuously opposed; and on one or two occasions it was 
ie of the very last items to be agreed upon in conference. 

Three dams are provided for here. The argument against 
he scheme was so manifest that when provision was made for 
he last one, a solemn promise was given that they would not 
sk for any more. What were the arguments in favor of this 
eystem of locksand dams? It wasstated that three or four mil- 
ion tons of zinc would come down the river. It did not dampen 
the enthusiasm of those who were arguing for it when told, 
s the result of an examination of the mineral statistics of the 
world, that this was a third more than the total zine produc- 
tion of the world. ‘They were still enthusiastic. It did not 
lessen their ardor when they were told that they would have 
to go some two or three hundred miles to the southeast to find 
an outlet into the Mississippi, and then haul their zine up- 
stream to market. It did not apparently embarrass their argu- 
ments to say that they had a stretch of river at least 100 miles 
long below these locks where, at certain of the year, 
there was a depth of less than 2 feet. They wanted their locks 
and dams, and they obtained them. 

It is not necessary for me to give any statistics of the tonnage 
going through there. Perhaps there are 200 tons of merchan- 
dise, and the rest is lumber. Anyone might know that such a 
plan was absolutely injudicious and wasteful. Just that 
channel already created led nowhere, so the project no- 
where, and it could have no possible salutary effect. 

Some years ago an elaborate improvement was advocated on 
the Coosa River in the State of Alabama. I am glad to state 
that about the year 1896 the progress of this improvement was 
stopped. Another survey was demanded, and it was shown 
that it would cost $10,000,000 to provide that stream with locks 
and dams. It was so apparent that this would be wasteful 
that it was eliminated from the list years ago, but now in this 
bill there are two or three appropriations, or partial appropria- 
tions, one for a lock and dam a short distance below the town 
of Rome. 

I think there is some justification for that lock and dam, be- 
cause it will make accessible to a prominent city a very con- 
siderable stretch of the river. And yet I regard this improve- 
ment as decidedly experimental. There is also provision for 
putting in a lock at another place in the river where there is 
already a dam. There is some justification for that also; an 
unfinished work is always a blemish. There is a still further 
provision for a dam below the lock last mentioned. I think 
there is justification for that on the ground that it points toward 
an abandonment of what was always an absurd scheme. 

The time may come, Mr. President, when that river can be 
improved, and I will detain the Senate long enough to tell how. 
The volume of water in the river and its steep descent com- 
bine to create a very valuable water power. sut no steps | 
ought to be taken for an improvement of navigation until you | 
can combine those two uses, navigation and water power, and 
develop the two together. Nor should an attempt be made to 
improve it without a provision or a policy under which those 
who enjoy the water power shall pay the expense of the con- 
struction of the dams, and I should say also of the locks, 

In a more advanced stage of development, when industrial 
conditions in that locality warrant, this may be done; but unt 
the two uses can be united that river ought to be left off the 
list. I say that, with the exception [ have just made, there is 
justification for the three projects mentioned. 

There is another system of locks and dams in the State of 
Alabama, on the Tombigbee, the Warrior, and the Black Warrior. 
The total cost of completing this is estimated at $7,400,000, 
and there has already been expended between $5,000,000 and 
$6,000.00. The object of that proposed improvement is to con- 
nect the coal fields of the Birmingham district with Mobile Bay. 
If there is any improvement of this nature, the canalization of 
a stream of small size, which gives promise of good results, I 
would say this is the one. I have always thought it should be 
pushed to early completion. There is a scarcity of coal in all of 
the cities and communities bordering on the Gulf of Mexico. 
The demand for fuel has in some slight degree been met by the | 
oil supplies in Texas and Louisiana, but a great quantity of coal 
is required all along the Gulf, not alone for the fuel of ocean 
steamships, but for domestic and manufacturing purposes. This 
canalized system of rivers would bring a great coal field not far 
distant into immediate connection with the Gulf. 

After saying this I must express my doubts whether, when 
completed, it will prove a success. What is the rational course 
to pursue? It is to complete the one which promises the best 
results and test it before you undertake others. But instead | 
of that policy, toward what does this bill look? To the im- 
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provement of rivers here and there flowing into the Gulf and 
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the light of expert engineering, attention, and examinati 
Joes somebody want it, and is he urgent for it? 

There may be less than a dozen items of this ce! 
tl is bill, and some of those are small; but it means 
eans a departure so dangerous that no man 
that in the future we will have a judicious 


| works. 


of inc ing in an appro- | 


oes not have expe support. 


unusual sacr to any 


by the Senator rom Michi- 


There is another feature about it. In all these ve 
has been enforced of excluding them, and it is abso 
to those projects which were kept from the bill: it is 


| many others to include those not having this favorab! 
> government. >ut you must | 
| drawn by these reports between those that are r 


r of prowe ‘ts in this bill, and | 


very large ‘reentage of them 
led by e Board of ers. ‘ell, it is 


100, No a ‘ ado] 
idation of the Board of Engineers. 
of the Senator from Michigan overlooked 
different periods of the history of our river 
vements they have been adopted without call- 
i! he engineers for any recommendation. For instance, 
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There may be no absolute certainty of accur: J 


Laivie 


one side and those that are recommended on the ot 
must draw the line somewhere; and with three or 


| million dollars in the cost of projects recomme: 
| Board of Engineers, many of which have been wa 
| I submit that it is an injustice to other portions 


an injustice to other Members and other Senat oO 
these projects on the request of Members and Senat 


| desire them to be included. Some of them have 
hardly two weeks. The ink was searcely dry on 


there is a very considerable number in this bill which never | 
received any expert recommendation, dating back to 1875 or | 


ISS5 or such times. 


and harbor improvements, the river and harbor act of 1902 | 


established a body known as the Board of Engineers for Rivers 
and Harbors. They were to pass upon all improvements, and 
under the present system this is the plan adopted, namely: 
_ ere is, first, a preliminary examination made by the district 

vineer, as he is called. He is the local engineer, who is imme- 
dlia ely in charge in the locality. If he has the rank of lieu- 
tenant-colonel or colonel, that report comes immediately to the 
Board of Engineers for Rivers and Harbors, which is com- 


monly termed the Board of Review, and then to the Chief of | 


Engineers. If, on that preliminary examination or first view 
there is a recommendation that it would apparently be worth | 
while to improve it, there is a detailed survey in which the | 
cost is estimated. 

So, before any improvement is approved or disapproved, 
goes to seven persons, or in case the district officer is below 
a lieutenant-colonel in rank, before eight; first, the district engi- 
neer; second, under the circumstances I have relate a, the divi- 
sion engineer; then the board of review of five members; then 
the Chief of Engineers. 

Now, it might be said by some that these engineers will all 
reach the same conclusion; there will be a sort of esprit de 
corps about that body so that they will stand with each other. 
But such has by no means been the case. Sometimes the dis- 
trict engineer has favored a project and the division and other 
engineers above him have turned it down. Sometimes the 
district engineer has made an adverse recommendation and those 
above him overruled him and advocated its adoption. 

Without that recommendation I submit that it is most erro- 
neous, and even dangerous, to adopt any projects. The En- 
gineer Corps stands in a peculiar relation to the Government, 

They are officials having a life tenure. The traditions of the 
corps and their training are such as cause them to be exceed- 
ingly careful in their work. The standard among them is very 
high. With one or two exceptions no one of them has ever 
been found guilty of any dishonesty in the management of pub- 
lie works. They are detached from those considerations which 
might influence civil engineers. Very naturally a civil engineer 
might be swayed, even unconsciously, by the possibility that he 
might, in case of its adoption, be awarded the contract for per- 
forming hs awk, His business and personal interests bring 
him much in touch with private enterprise and large corpora- 
tions or with communities and his standards would be less 
impersonal and his conclusions might be arrived at with more 
prejudice than is the case with the Engineer Corps. Members 
ef that body, as you know, are selected from those standing 
first at West Point. Such men as Meade and Gen. R. E. Lee 
belonged to that corps, and in all of its history it has main- 
tained a very high standing. 

So much for that. There is another thing. From 1902 to 
1909 the rule was most strictly observed that no project should 
be included in this bill which did not have that recommendation. 
That rule is disregarded in this bill, and I insist it is a very 
dangerous departure. It means that hereafter we will ignore 
experts; that we will substitute for a careful examination of a 
project and for a standard of excellence the pressure that is 
brought to bear. The question will not be, Is it a good thing in 





| 


| 


when it came before the Committee on Commerce. 

to us without maps, without which it is almost imp 

judge carefully whether the project is a good one or 
Now, I want to call attention to a few of these not 


| mended. I wish that the senior Senator from Rhod 
Now, to correct all that, to inaugurate a new era in our river | i 


[Mr. ALDRICH] were present—I see he is absent—for 
is one of the very first in which a project has bee 
the face of an unfavorable report. 

Great Salt Pond, Block Island, R. I. 

This is one of those adopted contrary to the report. 

The official report says: 


The bill appropriates $30,000 for Great Salt Pond, $10,000 of 
shall be expended in widening the channel to the inner hart 
State of Rhode Island and the town of New Shoreham hav: 


| priated from time to time, beginning in 1894, about $191,000 for 


of improvement in both Great Salt Pond and the int ver har! 
finally abandoned both as unworthy of further improvement. 

Great Salt Pond is connected with the sea <n an 1 
| strait, and there is a sort of strait connecting it with 
pond, which I believe is called Indian Head Pond. 

The report continues: 

In 1868 the advisability and practicability of converting t! 
into a national harbor of refuge was investigated by the E g 
partment, the decision at that time being that the work was nu 
of being undertaken by the Government. 

Again in 1893 an investigation of this pond was made 
Bixby— 


Now, a colonel and one of the senior members of the force 


who reported, in view of the fact that an expensive harbo 
was then under construction at Point Judith, that three good 1 
harbors existed in the vicinity, and that only a comparatively 
area of Salt Pond was available for 18-foot draft boats; it 
inadvisable to attempt to convert the Salt Pond into a n 
of refuge. The division engineer indorsed this view, as fol 
“For the reasons stated by the local officer— 
That: is, Captain Bixby— 


confirmed by personal inspection of the locality last Sept 
gard the breachway into Salt Pond, Block Island, as wholly 
of improvement by the General Government.” 

In 1894 a survey was made of Great Salt Pond and a p! 
improvement reported. No opinion as to the advisability 
expressed, the law at that time not requiring an expr 
of such an opinion, and the work having been previous 
ported upon by the Engineer Department as not worthy « 
tion. However, this improvement was undertaken by Con 
and up to June 380, 1909, the General Government had ex} 
about $199,000. 

So much is quoted from the reports made by engineers of 
United States Government. It seems that this same pre 
which has been in evidence in Washington was also fe 
Rhode Island. 

The following pertains to a report made by a commit 
appointed by the governor of that State: 

In 1904 a committee was appointed by the governor of Rhode | 
and $14,000 apy ropriated for the completion of the inner hat 
Great Salt Pond. ‘The following is quoted from the report of t! 
committee— 

This is the committee of the State of Rhode Island: 

As a matter of fact, no necessity whatever exists for an dnner 
at Great Sait Pond, and as a matter of fact the Great Salt Pond 
not include an inner harbor. What has been termed the “ inner 
bor” of Great Salt Pond is actually another pond farther inland, k 
as Indian Head Pond. * 

The so-called inner harbor aivenid no better harbor of refuge 
does Salt Pond itself. * * From the standpoint of shipping > ’ 


ests there is absolutely no demand for the so-called inner harb< 
does not and can not serve as a harbor of refuge. * * 


} 


This committee is convinced that the public interests aii not been 


subseryed by the expenditure of money at Great Salt Pond; * * 
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harbor, on which t Govern! t has expend Ss f 
$518,000 up to June 30, 1909. I have read at s 
the report of the committee f the St e of RI i 
as to show that tl cree with t eng rs l 
project here. Each is a stinging condemnation of it. 
I pass now to a provision of the bill pe t 
of Mobile, Ala. An t has been ( a 
ding the purchase of d1 the Govern! lr 
tion is made for the impr t of this ra ving 
While the commerce, cou t g does 
compare with that of other of our impo1 t p 
which about the same amount of money has |} expend 
is the only port of the State, is a prominent railway t 
and is worthy of the fostering care of the Government 
But a plan of improvement was made which contemplated 
the building of dredges by the Government—two gover 
dredges. If these two government dredges were const 1 
the cost of the proposed improvement would be $2,043,893.50 
The estimate was that if it were done by ce ct the cos 
would be $2,987,000; in other words, an extra expense of 


$940,000 if done by contract; and, what is if prosecuted 


more, 





according to the recommendation, the Government would pos 
sess two dredges for further use. It is possible that records 
may be broken and prices may be so lowered that this work 
can be done by contract, so that the difference will be less than 
a sum in excess of $900,000, but I submit that such a violation 


of the recommendation as this, of putting an absol 
tion on the right to construct dredges, is altogether wrong. If 
there were a provision to the effect that if it could be done as 
cheaply by contract, there would be some reason in the amend 
ment and it might be excusable, but in this provision you in 
vite extortion. You say to those who own dredging plants in 
the neighborhood: “Put up your figures; we are at your 
mercy.” The engineers are forbidden to build dredges there. 
Congress has laid its hand on the executive department of the 
Government and said: Even though you can make this improve- 
ment for $900,000 less in a certain way, you shall not do it. 

I am not enthusiastic about the Government building dredges 
in every place. It is a question of conditions and localities. In 
some portions of the country there is manifestly a dredging trust. 
In such a case it is desirable that the Government build its own 
dredges. In other places, and that applies more to the Gulf of 
Mexico, I think, than to any other locality, although I believe 
there is an excellent one at Galveston, there is a scarcity of 
dredging plants. In those cases, I believe, there should be at 
least the option to build dredges. In other places there is neces- 
sity for the permanent use of a dredge; that is, when you finish 
the main dredging, the amount of work required for maintenance 


ute prohibi 


is so considerable that one dredge, or perhaps two dredges, will | 


have to be used all the while. In the latter case it is ordinarily 
desirable that there should be a dredge owned by the Govern- 
ment. 

Another condition sometimes exists in the nature of an emer- 
gency, and my own locality affords an illustration. There area 
number of harbors on the south side of Lake Erie, where there 
is a very large traffic. I may say, in passing, the total t 
handled there is far and away greater than the total tonnage 
handled in all the ports of Germany, and almost as much as in 
the ports of Germany and France combined, due largely 


onnage 


there. 

What use can be made of a dredge? A storm may arise 
and create a sand bar right at the entrance of a_ harbor. 
Traffic will be almost irreparably injured if there is any con- 
Siderable delay. A dredge can go out in a few hours and dig 
out the sand bar; if the government engineer were compelled to 
rely upon contractors, in the first place, he might not find any 
plant available, and, in the next place, very high prices might 
be charged for doing the work. So I do not beliey pro- 
vision affirmatively saying that a dredge shall not be purchased 
even if necessary to avoid extortion. 
the work where the existing plants held by private owners are 
lacking in quality or are not sufficient or where work must 
constantly be done—in those cases there should, at any rate, 


eina 





exist the right to build or purchase dredges, and in the same 
cases, generally speaking, it is best for the Government to own 


If it is necessary to do | 
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In this connection I want to say something, in a measure, 
personal to myself. I have always been counted as exceedingly 
opposed to this project and an enemy to it. Why, Mr. Presi- 
dent, I never was an enemy to any project or a friend of any 
project, so far as I know. If a man has the responsibility 
of river and harbor appropriations, he must hold the scales 
even, without friendship and without enmity, with due regard 
only to merit, ignoring the locality, knowing no North or 
South or East or West. 

I think very possibly a waterway there would succeed. I 
do not believe, however, a 14-foot waterway would. Why? 
There is a phrase about “ betwixt and between.” It is between 
the 8 or 9 foot navigation of our rivers and the 19 or 20 feet 
of our Lakes. The 14-foot boats, or those that can go in a 
14-foot channel on the Lakes, are going out of date. There 
Inay be a considerable number of them, but as a factor in com- 
merce they are not large. They are restricted to the shallow- 
draft harbors and short routes. Some gentleman appeared 
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think that with the $1,000,000 appropriation in this bil] 
project would be on a fair footing with other projects? 
Mr. STONE. It is not intended to put this project on a foot 
ing that would give it any advantage over others. There are 
good reasons for it, which I think the Senator understands 
It would take some little time longer than I care to occupy now 
to go into them. At the proper time some of us, probably 
junior Senator from Illinois [Mr. Lormmer], who is verv fam 
iar with the subject, may state the reasons for putting it 
this form. All I cared now to do was to call out the fact id 
obtain the admission which I have from the Senator from O}} 
Again, the Senator says that this project involves the ex 


this 


il} 


| penditure of $150,000,000 or thereabouts. Is it not a fact 


before the Committee on Commerce and said that without 16 | 


feet they could not do business in a harbor on the east side of 
Lake Michigan. The draft of the boats is becoming greater. 
That is not due to anything arbitrary or artificial. 

It is due to the fact that commerce is carried most cheaply 
in the deeper-draft boats, and the deeper-draft boats are driving 


out those of shallower draft—those of 14 feet and less. It | 


would be out of the question to carry freight for twelve or 
fifteen hundred miles to New Orleans and lower Mississippi 
river points in one of these 14-foot boats; first, because it would 
not be profitable, and, second, because you could not maneuver 


the boat. I feel sometimes a degree of amusement when I hear | 
people talking about running a big deep-draft boat, or even a 


14-foot draft boat, through a narrow ditch or in a river where 


there are crossings and currents, as there are in the Mississippi. | 


In the lower portion, where the depth is 30 feet, even a battle 
ship can come up as far as Natchez, but in the other portion it 


is simply out of the question to manipulate boats of large size. | 
I say “out of the question.” Perhaps, as a matter of experi- | 
ment, you might steer one through there or by using tugs | 
behind and before it, but commerce will not be conducted in | 


that way. In the first place, the more economical way of car- 


rying freight is by barge, just as it is on the rivers of Europe, | 


as I mentioned yesterday; and in the next place, the deep-draft 


boats can not be handled in narrow channels. The roseate | 


dream of ships coming up to Chicago through all the narrow 
passageways of the Mississippi, the Illinois, and a canal, is one 
that in the future we will look upon as a fantasy, very pleasing 


to the imagination and oftentimes attractive to indiscriminating | 


audiences, but as one which will not bear the test under the 
rules which govern propulsion of ships and the handling of 
commerce. 

Mr. President, I can not too strongly express my opposition 


to this item in this bill. It means the breaking down of that | 


restraint which should exist in making appropriations for riv- 
ers and harbors. It means that next winter somebody else 
will come in and say, “ True, I have an adverse report, but I 
want to get ready for next winter. Appropriatea million of dol- 
lars for me, and I will endeavor in the meantime to obtain a 


favorable report on my project.” It means anticipating steps | ‘ ‘ 
y Bro. i : ps | were a proper adjustment of cost between the Government 


which have not been taken. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Missouri? 

Mr. BURTON. Certainly. 

Mr. STONE. Mr. President, I desire to call the attention 
of the Senator from Ohio to two or three things, and ask him 


< 1 
whether my statement is founded ou the facts of the case. I | ee ; : 
speak now regarding what is known as the deep-waterway | there of course for wishing to obtain as much as they can fro 


project, which the Senator has beep criticising. He especially 


condemns the appropriation of $1,000,000 carried in this bill | t 
contributed much more than dollar for dollar on the levees, and 


for the improvement between Lockport, Ill, and the Missis- 


sippi River at the mouth of the Illinois River. It is a fact, | ) : * 
is it not, that the million dollars carried for that purpose is | “ We will take care of the levees ourselves. 
wholly a conditional appropriation, not available now and never | 
to be available until after the commission provided for in the | 
paragraph has gone over the whole ground, made its report to | 


Congress, and Congress has approved that report? Until that 
contingency happens, the appropriation will not be available. 
Is not that true? 

Mr. BURTON. That is correct. The appropriation is pro- 


visional. But I should like to ask the Senator from Missouri | 


a question. What, then, is the object of appropriating a 


million dollars? Can there be any object in it except to obtain | 


a special advantage for this item over other projects to be con- 
sidered next winter? Again, Goes the Senator from Missouri 





if this project had never been suggested or should not now | 
entered upon, still, if the projects already adopted for the | 
nois and Mississippi rivers are carried out, and which are bei: 
now carried out, the cost of the existing projects would co) 
within about twenty-five or thirty million dollars of what 
new projects would amount to? In other words, if the ne 
project for a deep waterway from the Lakes to the Gulf sho 
be adopted and it should cost $154,000,000, that sum would 1 
exceed what the cost of the present projects would be by 
than about $30,000,000; I am stating it approximately. Is 
that true? 

Mr. BURTON. O Mr. President, I do not accept the figures 
of the Senator from Missouri. We have no estimate of what it 
will cost to improve the lower Mississippi from Cairo to 
Gulf on which we can base any exact figures. 

Mr. STONE. Well, approximately. 

Mr. BURTON. We have been expending on an average aly 
$2,000,000 a year on that project for a little more than twent 
five years. At that rate, with $100,000,000, approximately, 
would require fifty years to meet the amount which the Senat 
from Missouri names. The estimate is about $30,000,000 fr 
Chicago to the mouth of the Illinois River, $20,000,000 fro 
there to Cairo, and $100,000,000 farther down. 

Then, another thing: I am by no means sure but that 
before that $100,000,000 or $50,000,000 or $25,000,000 is « 


| pended some plan of participation will be adopted, so that the 


cost to the Government of the United States will not be m 
than a part of those figures. There is a request for a survey in 
this bill which will throw some light on that question. [| do 
not think this country is quite ready to spend that additional 
sum of $100,000,000 below Cairo for the sake of navigation. 
Mr. STONE. Mr. President, I ask the Senator if the proj: 
of improving the lower Mississippi River from Cairo dow: 


| which has been entered upon, is to be carried out; whether li 


is in favor of improving that project as speedily as possibile, as 
he has emphatically expressed himself frequently here of being 
in favor of the speedy completion of works upon which the 
Government has entered, and by concentrating effort upon those 
works, instead of delaying the work and wasting, as he thi 
there is wasted, the moneys of the country in small and « 


| bling appropriations? Would not the Senator think it better t 
| press the work and complete it as speedily as possible, ist 


1 
of dragging it along through a half century? 
Mr. BURTON. I would be in favor of pressing it if tl 


the private or local interests involved. The Senator from Mis 


| souri, however, will recall that in my report I have excluded 


from the continuing-contract system those improvements 
the cost is indeterminate or of unusual magnitude. That 2} 
to the Mississippi below Cairo. And there is the further ques 
tion about it whether the United States Government ouglit to 
pay for the whole of that. I do not blame the people down 


the Federal Government; but more than that they have show! 
a disposition to do the work themselves. They have in the past 
1 


they are about ready to say to the United States Government 


Mr. STONE. The levees are practically completed. 
Mr. BURTON. Oh, I think that is a rather bold assertion. 
Mr. STONE. Well, Judge Taylor, of the commission. made 


| that statement before the committee, and I think Colonel Bixby 


also in the hearings which have been published; but I do not 


| care to enter into that now. ‘ 


The third suggestion I have in mind to call to the attention of 
the Senator is that he says that the 14-foot draft boats on the 
Lakes have practically disappeared. 

Mr. BURTON. As I recollect, I said they had practically dis- 
appeared as factors in the traffic—— 

Mr. STONE. Well, as factors in the traffic. 
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Mr. BURTON. Except in going to smaller towns. There | in mind that the st of 
re practically none of them on the through routes, say from | | 
} to Cleveland and Duluth to Cl a8) | ( 
\Ly STONE ] 1 Lo I si 1 W 
' é l be re he Con tte¢ the == ( s 
majority of the t J \ 
s of 14 i ess 
\ BURTON I t is vy 
in licial 4 hat i ( J 
tiona \ Ww { I Ss } Or l é l ? 
es to 1 Gulf pre = her - 
n ade ery \ Pre 1 i I ee ; 
’ a oO tT Wi l Ss 80 \ 
+ The ( l } hy t t ; 
t of this dollar ) ( 
advantage over others; that it ( f sive 
i 1s l s] ‘ 1 effect wh 
to i s { leSti¢ at It _ hs < 
1 unusual f inf ce or ¥W ( 
1a] ( f ess ty tl 
hg OL the i i ‘ ii Ct Lit T ‘ , rr'¢ ~ I i } 
rope s which sh 1 cont I d 
Sf ‘ 
I come next to the Sabine-Neches ¢ I do not b a 
to ref rly to S | ar 
lverse report, and a very stro one, Ti eB | 
Engineers. The proposition is 1 t the Government should a s 
up a 10-foot canal from Taylors Bayou or Port Arthu , 
westerly side of Sabine Lake, and make it a 25-foot « 


nouth of the N s, and then ross the Neches to t 
th of the Sabine. 











1e Sabine and Neches rivers empty into Sabine Lake. As 
y all know, the Sabine Lake on the | ndar line bety } 
Louisiana and Texas. The Neches River is in the Stat rf 
fexas. The Sabine Lake, like other bayous and bodies of v Rl , 
on the Texas coast, is a sort of set ¢ basin for rivers ab st ; 
Some years ago, at an expense of $450,000, Congress ord 
1 onstruction of a 10-foot canal to the mouth of these rivers . , : 
the river channel being sufficient to afford passageway up to ane a 
Beaumont on the Neches, perhaps some 16 miles, and a some- | - are : =, . : 
what less distance up the Sabine to the town of Orange. The | °°". “* ma 
people in that locality propose to deepen the two rivers. It i - . : ; 
would cost some $753,000 to deepen this 10-foot canal to 25 feet. x , Rane oe 
The town of Orange is to deepen the Sabine River, so that it | “°“"' from what we 
may have an equal depth, and the town of Beaumont the! I nave Seen Menon made Of & S that rom 4 
Neches River, each contributing between $300,000 and $400,000, | te Eth = and those that go out 1 a as a 
Mr. President, I want to describe » situation there a little | T®@Sou Why ocean-going boats W bO up Oo 
more fully. The Government has already expended $4,000,000 What is the difference? In the first pla the ‘ 
5 . not narrow and tortuous; they are broad and 


for the improvement of the harbor at Sabine Pass and has a 
quired a private waterway up to Port Arthur, which it is now | > 


maintaining. There is a favorable report from the Board of What is the second difference? It is a ( ON 


oing boats traverse them for a short way 


Engineers on that project, stating that it will cost $2,353,000 to | Over short distances in the North Sea they may r ; 
secure a permanent 25-foot channel up to Pert Arthur; | Ports by a very short sea voyage. ‘That is, a b a come 
$5,625,000 to secure a 28-foot channel; $6,950,000 for a 30-foot | through the Rhine down at Rotterdam, go to « worn 
channel; all of them additional to the four millions already | C22 g0 to Hamburg or Bremen, or it can even ¢g to ] 
expended. land. But that does not mean that e | ts 1 

It should be further noted that the minimum cost of main- | 9 feet in the Rhine and about 14 feet in B : 
taining a channel up to Port Arthur would be $155,000 annually, sarily engage in I reign comme to re : 
while for 30 feet it would be $360,000 for the first year and | the Manchester Canal would. ‘I 
$260,000 annually thereafter. Ph depth in the Manchester ¢ is 2s 

I submit, first, that if any improvement is to be made, it that a boat going from the upper M the 
should be in an improved channel to Port Arthur, and, second, | GU/f of ene ae San : 
that, with or without the added cost, as I have read, we have | San Franciseo, because whe 
done our fair share for that locality, and, third, its traffic is | Yeyase as compared with : 

» ix g 1 } t t 


not large, less than 2,000,000 tons, made up for the most part | VOY" is as long 
of oil, and there is no assurance that that traffic will be permna- | U2 ad and put your fr 
nent. It is within 40 miles of Galveston, where we have already | #2. 
spent $10,000,000 and will no doubt have to spend—I think I am | fata! objection to it, 


within bounds in saying—twenty millions more. This is cer- I trust I have made 1 ( t. J 





mere handli of | 


tainly all we ought to be asked to do there. the recommendation of the ( 
Second, the idea of creating a port reached by those river 1|; ens but it assures very : 


through those ditches is a chimera. Some people seem to think | gage in it, and when yor 


that a ditch is all you need in order to have a port. A port | have a mere excuse for a port 1 

must have ample anchorage room. In any harbor of importance, | Which is desired, that of 

28 you all know, you will see a certain number of boats waiting | Another thing. At an « f ’ ( 
for cargoes or for supplies. Now, just fancy the idea of going | ernment is constr 

up to those towns with ocean steamboats and making room | an experimental cham f f 


re for them! Compare that with New York Harbor. Nor | these experiments in one & 
de they have any too much room in New York Harbor now. | it not be well for us to wait ¢ 
What kind of a miniature harbor would you have in such a place | a success? Just notice 1 
es that? Nor could you readily manipul 
that ditch and through those crooked rivers even if you ease up | of Bangor, in Maine; that vy ' 
the bends. within a radius of 50 or 60 miles of t 
The sensible thing to do there is to improve, if we must, the | dig out the channel so that 
lower portion—deyvelop it to a high grade. It should be borne | thing without pre lent, almost 





ate your boats through | you must make an ocean seaport of Hur j 
‘ 
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| 
tory of the ports of the whole world. Manchester is practically 


the only one of this nature, where ocean-going boats go out to | if this item is adopted, to come to Congress and cite this 
That was built, as I | precedent for the mere protection of private property. 


traverse great distances over the globe. 
e : . | 
have stated, at enormous expense and is maintained at great 


cost. 


that the mere digging of the channel is not all. There is the 


| 
One feature about it, which I may remark incidentally, is | 
question of building the wharves and warehouses and terminal | 


how easy it would be for some interested party or corporat 


Mr. MONEY. Mr. President—— 

The PRESIDING OFFICER (Mr. Otiver in the chair). D 
the Senator from Ohio yield to the Senator from Mississippi + 

Mr. BURTON. I am glad to. 

Mr. MONEY. As the Senator is about to pass from 


facilities, which could not be provided profitably, of construct- | topic he was just discussing, I desire to ask him if thi 
ing basins as well, for which there is barely room and which, | anybody in Congress who believes that the Government his t 
indeed, could hardly be furnished in adequate size. power to make improvements upon or in any way to cont) 


I wish to call attention to another point: I believe there are | 
one or two instances left here. I referred at some length yes- | 
terday to the Green River. The argument I desire to make in | 
regard to that is that in a sparsely settled country, or in one | 
where railroad competition exists, an expensive construction of | 
that kind is not profitable. If there is sufficient freight to | 
warrant, you will find the railroads will carry it away, and if 
there is not enough, it is an experiment upon which we should 
not enter. 

I desire to call attention to an improvement at Lake Con- 
trary, near the town of St. Joseph, on the Missouri River. It 
is not claimed that there is through commerce in the river 
here. Perhaps boys approaching manhood could not remember 
a single through boat passing by this place. There is danger 
that the waters of the Missouri will wash out a section of the | 
bank and go into a lake called Lake Contrary on the left side 
of the river below St. Joseph. A survey was made here, and | 
the local engineer, the Board of Engineers for Rivers and Har- 
bors, and the Chief of Engineers recommended that if half the | 
cost be paid by the abutting property owners or by those in the 
locality, the Government might or ought to pay the other half. | 


A second survey was made, and the local engineer on this | 


second occasion stated that he thought the Government should 
pay the whole of it; not exactly because he thought it was 
right, but because he thought those in the neighborhood could 
not raise the money to do the work. This means bank protec- 





tion pure and simple. The Board of Engineers and the Chief 
of Engineers made the same ruling as before—that it should not 


The House had a provision for the Government to pay $75,000 
toward the improvement if the locality would pay an equal 
amount. That was stricken out in the Committee on Commerce 
of the Senate and the whole cost imposed upon the United | gerstand that the only control in the world that the Go 
States. From 1902 up till 1909 a provision was carefully inserted | ment has over navigable streams is under the power to reg 


in every river and harbor bill where any improvement of this | 


kind was undertaken—* provided it is necessary in the interest 


of navigation.” This amount is not so great, but the precedent is | 


far-reaching. It very clearly means the expenditure of tens of 
millions, and ultimately of hundreds of millions, of dollars. It 


means that wherever erosion is washing away a bank, wherever | py its aid or in anything else, in the control of waters which a1 


there is danger that a river will change its course, the Govern- 
ment of the United States must step in and prevent that erosion 
or the threatened change in the course of the channel. 

If you do this here, I do not see why you should not do it in 


nonnavigable waters? 

Mr. BURTON. There may be no one who believes it, but 
are really doing it, if this bill prevails. 

Mr. MONEY. Is there any considerable number of peo; 
now who claim that the Government can interfere as to 
other than navigable streams? 

Mr. BURTON. Oh, I do not think so. 

Mr. MONEY. Then I perhaps did not correctly unders 
what the Senator said. 

Mr. BURTON. The stream here, as I said, is in the 


| navigable. There is a volume of water, but it is practically 


navigable, 

Mr. MONEY. I understood that, but then I understood 
Senator to go on and say 

Mr. BURTON. There is no traffic there. 

Mr. MONEY. Yes; but I understood the Senator then 
say that the same thing was claimed as to nonnavigable stres; 
Mr. BURTON. Yes, sir; the claim has been strenu 

asserted. 
Mr. MONEY. As to streams never declared navigable? 
Mr. BURTON. If they were to explain the legal theory 


> 


their position, I fancy it would be this: That the tribut 
of navigable streams are in a measure under the contr 
the Federal Government because they affect the regimen 
navigable streams, 

Mr. MONEY. Will the Senator allow me for a moment? 

Mr. BURTON. Certainly. 

Mr. MONEY. I have never understood that anybody cla 


; ; ea , | that the Government could interfere with nonnavigable \ 
be undertaken except upon the basis of equal participation. 


| For instance, the Government would not have to give its « 


sent for the construction of a bridge over a nonnavig 


| stream. Neither could it be called upon to make any improy 


|; ments of any sort except for the purpose of navigation. | 


commerce, 
Mr. BURTON. That is all. 
Mr. MONEY. Then of course commerce being out of 


| question on nonnavigable streams, I do not see how any! 


can claim that the Government should in any manner inte! 


| not under its jurisdiction. I perhaps misunderstood the s: 
| ator. 
| 


the Missouri River, in this locality, where there is no traffic | 


beyond hauling a little sand and building material to neighbor- 
ing towns and their suburbs, I do not know why you should not 
do the same with nonnavigable streams as well as those which 
are navigable, for this is not a navigable stream except in 
theory. 

Indeed, in a hearing given to certain Members of the House 
of Representatives on the subject of the Missouri River in 1902, 


several Members advocated this very proposition, that on any | 
stream, navigable or nonnavigable, it was the duty of the | 


Government to protect the banks and prevent a change in the 
course of the river. 

Before we start out on any such policy it is best for us to stop 
and think. As in other cases, not only is this in violation of the 
report of the engineers and the executive department, but it is a 
plain and palpable departure from the best principles in the con- 
duct of government works. The mere spending of half the 


amount is very doubtful, but spending the whole amount is | 


radically wrong. 
There are one or two other cases of appropriations contrary 


to the report of the Engineer Corps—the Clinch and Hiwassee | 


rivers, the Guyandot River, in West Virginia, and Arcadia Har- 
bor, Michigan. While the amount in each instance is not at all 
large, in each case the precedent is altogether wrong. Arcadia 
was a privately developed harbor, and the report insisted that 
we had spent money enough upon it; but in this bill it appears 
with an item of $20,000. The Guyandot River, West Virginia, 


carries $2,000 for revetment of the banks, which is trivial; but 


Mr. BURTON. I think it would be on some theory such 


, : LO / | that which I have named. 
a hundred other places on the Missouri; and if you do this on | 


The Senator from Mississippi will recall that a report 
been made on a forest-reserve bill, stating that there was j 


| fication for acquiring forests on mountains, far above the ra 








of navigation, on the ground that the presence or absence of 


those forests would influence the quantity of water in 
rivers, 

Mr. MONEY. I recollect that, Mr. President, but it w 
urged as the reason why the Government should acquire 
forests. The reserve was for another object entirely, and 


, 


- 


r) 


asa 


was an incidental argument, in order to find favor for the | 


with those who had votes. It was never asserted here thit 
Government had the right or any authority to acquire tim! 
lands or mountain land simply to conserve water, except 


| such purposes as are generally made of it by the co 


through which it flows, the usual riparian rights; and 


| has been particularly applied, as I understand, to the cou 


where irrigation has become a plan in the general consery: 
of the resources of the country. I did not want to inter: 
the Senator from Ohio. 

Mr. BURTON. I am very glad to have the Senator f 
Mississippi interrupt me. 

Mr. MONEY. But I did want to understand what he m« 
Mr. BURTON. I suppose in that case the real object 
quite different from the alleged object, which might make 
proposition a valid and constitutional one. It would seen 
me that does not involve in principle much more of a sir: 
in construction than would the claim that a tributary stre 
though not navigable in itself affects the quantity of water in 


navigable stream. I once had the question presented to 
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whether a tributary of such a stream as the Hudson could be I pass 1 to the M ( 
y diverted without the ithority of Congress. I w S ( 
ed to think that if Congress regarded ( ( O 
as necessary to ina ! = I 
ess might assert its « trol; that is, it ke S58. | i 
for an aqueduct or a water supply Kt . ‘ 
f Congress asserted that it was neces j ( 
e of a proper depth in the Hudson I 
I pass now to another subject, Mr. President. appropriati Se] 
en-channel work on rivers not provided with locks and ‘ ! 
s Of these it must be stated that in many cases they were | b¢ ‘ t ) “W) 
‘ly much utilized as carriers of commerce, though not now 11 
so large an amount as to justify any considerable appro Iw 
ms. As one of the best ustrations, I wish to take uy 
Red River, a very considerable stream, draining an ag 
ral empire rich in sugar and cotton. <A friend of 1 ej} wv say, 10 : 
ie that at Shreveport, on this river, just at the close of | ! s for fi hi I 7 
the civil war, there were as many as 50 steamboats, man : 
passenger boats, and some of them over 200 feet long W st on t >) 
were located there for prudential reasons or purposes 
tection, but nevertheless there was an al iple channel f = & 
em. ase ee ee eS \ 
Now. let us see to what a pitiful showing the traffic of ee 
river fell in the year 1908. It is 505 miles long from its mouth “- 
to Fulton, Ark., and in the division of the whole river it is |; from the M R 
designated as the Red River below Fulton and the Red River | 100 t! j 
bove. Bear in mind that whenever we are asked to improve a | jortom tt 
channel or dig a canal anywhere in this region we are told of | be struck this 4 K 
the great quantities of cotton it will carry. Here is what it | & ®sc#pe st 
carried in 1908, the last year for which statistics are available: | ° = ‘ 
Cotton, 6 tons; cotton seed, 300 tons; hides and skins, 0.05 of rhose are the facts. 14 
a ton: lumber, 44 tons; provisions, 6 tons; grain, 18 tons; mis pende I. and, as expressed 
ellaneous, 511 tons. |= se Tri fie almost dis ‘ d W 
The amount expended for the maintenance and improvement | “T#te+ Phat there are other agencies for ti 
of this river in that year was over $70,000, and on computation Which have taken it away OF else THAT tne | 
t appears that, excluding loose logs, the Government of the or opportunities which the} formerly po ed 
United States paid out $93 for every ton carried on this sec of traffic could be developed thet ( 


| eX mNading lare 


m of the river. What does that show? It shows that what ding large sums Of money 


: ; : : ‘or improvements on the river 
vas by no exaggeration a great highway of commerce thirty ; TI) ee ee cee aes 
r forty years ago has now almost gone out of use. en ae ee eee 


atte , 
} 


I think I ought in fairness to say that in that year, 1908, | “OSSUtt08- Kar is Ulty AAS BHO 3 5 . 
there was some trouble with the boll weevil, but that did not _ way of utilizing the navy tion on U r. dhe e€ 
destroy the cotton crop, and also that there was rather an | °'##0ized a company to vy pe : 
extended season of high water: but those figures which I have | S'S2UY in exce a I bel ee ot td | 
given are none the less plain bald facts with reference to the | PANY 38 a’so mace up ol : 
commerce of that year. SCEIPLIO! aon rae eee en 

There is another section of that river, 292 miles long, above a ee — por cers : ; * nn eae ; ne 
Fulton, up to near Denison, Tex. About the year 1905, under eae — aie - Serre ees \ 
strong pressure, Congress appropriated $100,000 for the im- |" ears ere, vere - 
provement of that stream; again, in 1907 I believe it was, | * ae eee eee oes oad to cal 
$100,000; and in 1909, $50,000; making the total appropriations, f =i pat piste 
$950,000. The amount expended on those 292 miles to June 30, | 0) “le mornin 


: laid aside in order that he 1 


@ » 907 ruy ] ‘ 

1909, was $216,237. ' sal : _.| Mr. STONE. Mr. President, I ask the Set ( 

Under what promise was that appropriation made in 1905?! who has the floor. to vield to me fot 
That a boat or boats would-be put upon the river to develop | Mr. BURTON. Sal 

some traffic; but I think those who expect the fulfillment of | Mr. 

that promise must be waiting on the bluffs there to this day to 

see that steamboat come up. It has never been there. I be 





STONE. I stated 


since that I was under the 
tonnage carried on the Lake 





lieve it has never appeared on any portion of this stretch of the | ,¢ 14 feet and under. The S i , at hited 
river. What was carried there? In the year 1909, 6,290 tons | jjstaken. and he was sure that there we 

of logs, in rafts only—not any freight of a general character, | guowing that I was mist . I find that 
just mere floating logs. taken. I have not had 


There is another illustration of the illusion which results | mneh into the n 
from relying upon promises to put on boats to take advantage | report made by what is known as the Ernst Ps 
of a channel improved by the Government. Snags have been | ing a board of engineers to ex e and. , on the 


taken out of the stream. Small boats for their removal have | waterwav project They give the t e ¢ ! f} 


atter. but I |} e ec] 


put _ 
been over this section. I think the report of the Chief of Engi- | Lakes at the port of Chicago. and the draft of 1 7 
neers shows a great multitude of snags and obstructions re | the tonnage into that port, which a port the ¢ ) 
moved. But no traffic has developed. | is water of 26 feet depth. 
Anyone to see the river would think it was fit for commerce. | Chicago is by all odds the largest port « the | 


At the place where the Missouri, Kansas and Texas Railroad | [I find that 51.2 per cent of all the tonnage ent , 
bridge crosses it, some 3 or 4 miles from Denison, it is a broad, | Chicago was carried in boats of 15 feet and under 
fine looking stream, entirely unused since other methods of car | as I stated it and believed it at the 
rying freight have been adopted. That is the extent of my error. 

To show that the Government has not neglected this part of | I have been told by engineers and pra 1 I 
the stream, I refer to some things which have been done during | ordinarily, where a boat of 14 feet can p a 
the last year. 15 feet can pass it, and that from nine to eleve ! f 

Snags destroyed, 17,168; stumps destroyed, 2,545; shore snags | year, where a boat of any given 
cut, 47,306; logs removed from channel, 3,478; jams destroyed, | a boat of a foot greater draft can pass So ‘ te} ; 
819; trees cut from caving banks, 75,142; square yards of brush | approximately correct, showing that the lig r-draft boats 
cut, 21,700, There certainly has been a good deal of general | are carrying the mass of the to1 ; 
work done there, such as snagging, and so forth. Now, that is Mr. BURTON. Mr. President, with the greatest 1 ect for 


an illustration of one of the medium-sized rivers. the figures of the Senator from Missouri [Mr. Stone], he is 


draft y 1 


mace 
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ce, it is rather a novel prop portion determines the depth of the whole. 
drawing 14 feet can pass, one | understand the Senator from Missouri [Mr. 
If that be true, the navigators | to Chicago Harbor alone. The other is e: 
r our channels have only to find the | should like to ask the Senator from Illinois [Mr 
‘ depth, add 1 foot, and then go ahead. | he has those figures, and, if so, to what vear they ref 
: ection of a port with a view to obtaining the | Mr. LORIMER. ‘They refer to 1901. The comm 
of 1E foot vessels is quite unfortunate. In the first | ported that it was very difficult to secure those figur 
, Chicago is not the greatest port on the Lakes. The total | say doubtless the years after that were about the sa; 
erce in the last year for which there were statistics was | Mr. BURTON. Why, Mr. President, there has be ’, . 
That is on Chicago River. on the Great Lakes since 1901, as everybody knows, ar 
net River, where the furnaces are located, has a | inclined to think that the Senator from Illinois (Mr Lot 


I er tonnage If the Senator will search the newspapers | has kept pace with that change, and knows what it 
of Chicago, he will find that a commission has been appointed, can no more judge of what the draft of boats would be . 
and numerous meetings are now being held, to devise some | Lakes now by what the draft was in 1901 than you 


{ 


means to restore the commerce of that port. The heavy mate- | of many other conditions of navigation by what 
rial which comes to and goes out of Chicago in very iarge part, 
j 


1840. ene) 


in fact in a majority of cases, goes to the Calumet River, which | Mr. LORIMER. Mr. President—— 
is within the city limits. A large share of the traffic in Chicago The PRESIDING OFFICER. Does the Sen: 
is made up of fre ight rece ived from and shipped to towns in | yield to the Senator from Illinois? 
Wisconsin, on the west shore of Lake Michigan, and to towns| Mr. BURTON. Cert: iinly. 
in Michigan on the east shore, and the packet or package freight Mr. LORIMER. Is the Senator of the opi 
coming out of Lake Mic higan bound to other lakes. The great | drawing 15 feet and less are in considerable nun 
bulk of the traffic on the lakes consists of iron ore, coal, lumber, | they were in 1901? Is it not a fact that a lai 
and grain. The quantitie s of these staples in Chicago, though boats drawing more than 15 feet of water have been eo 
very considerable, do not compare with the total amount shipped since that time, and that an overwhelming majority of 
on the lakes. ‘The nature of the trade is different; the kind of | boats used in 1901 drawing 15 feet or less 
commodities is different; the type of the boats entering is dif- | the Great Lakes? 
ferent. Many of them are passenger boats that go over to | Mr. BURTON. Mr. President, storm plays hay: 
Muskegon, to Ludington, to Grand Haven, up to Racine, and | old wooden boats. Every year in the autumn you 
to Milwaukee, some of them entering shallow-draft ports. pick up a newspaper in which there is not an accor 
I do not wish to say anything in disparagement of the im- | Casualty to or loss of one of those boats, and | 
portance of Chicago as a port, but as against its 4,025,170 tons the number had very largely decreased. I do no 
Duluth has over 20,000,000 tons: Cleveland ten or twelve million | My own estimates of that; but certain figures pr: 
tons; Buffalo as much as 12,000,000 tons. Milwaukee has more subject are official. I sought to obtain them by s 
than Chicago; Toledo, I think, quite as much, and Ashtabula | report of the International Waterways Commi 
about three times as much in tonnage. So Chicago is by no | t think, the proportion of boats under and 
means the principal port on the lakes, if you look at it from | siven. 
the standpoint of volume of traffic. | Mr. LORIMER. Mr. President 
Mr. LORIMER. Mr. President—— | The PRESIDING OFFICER. Does the Se 
The PRESIDING OFFICER. Does the Senator from Ohio yield to the Senator from Illinois? 
eld to the Senator from Illinois? Mr. BURTON. Certainly. 

Mr. BURTON. Yes. Mr. LORIMER. Is the Senator from Ohio aware that 
Mr. LORIMER. Mr. President, I should like to ask the Sena- | still building boats on the Lakes drawing 14 feet 
tor from Ohio if he has the statistics showing the tonnage of | Mr. BURTON. They are for certain purposes 
Calumet? | occasionally building wooden boats for use in 

Mr. BURTON. My impression is that it is more than at | harbors. 
Chicago. T have not examined the statistics for the last year | Mr. LORIMER. No; we are building steel | 
| 


tor tron 


are si 


hator 


Mr. LORIMER. I am of the opinion that it is more than the 14 feet and less. Only recently it came to my know 
Chicago River. the Hines Lumber Company built a boat drawii 

Mr. BURTON. Yes; it says here: water, capable of carrying a million and a half feet 

Having now reached about 6,000,000 tons annually. and that they had 22 boats on the Lakes that oper 

Mr. LORIMER. Making in all in the neighborhood of | Buffalo and Duluth, and Chicago and Cleveland 
10,000,000 tons at the port of Chicago. The Calumet River is a Their whole fleet draws 14 feet and less, 
port of Chicago, and the statistics to which the Senator refers | Mr. BURTON. Well, the shipments of lumber on 
were not statistics taken from the Chicago River, but statistics is a diminishing quantity. In making our calculatio: 
taken from the custom-house of Chicago, showing the total | always well not to refer to industries which have a | 
tonnage carried to Chicago through the Calumet and the Chi- | °f which were greater in the past, but to those whic! 
cavo rivers. , promise of developing in the future. What I sa) 

I am rather of the opinion, in connection with the state- | it with the utmost confidence—is that the smaller 
ments which the Senator from Missouri [Mr. STonr] made, | year by year carrying a less share of the traffic, and 1 
that the Senator from Ohio [Mr. Burton] misunderstood him, much less than half is carried in boats of 14 feet 
or if he did not, he did not correctly state what he had in mind. | I might feel safe in making the statement a great deal 
The discussion we have had here to-day with reference to the | than that, but I should prefer not to make it wit! 
14-foot channel was a 14-foot channel from the Lakes to the | the official figures before me. 

Gulf. Fourteen feet of water from the Lakes to the Gulf does | Now, to return to the Kansas City proposition. 

not involve a permanent channel of 14 feet only. When we refer | of Kansas City have shown a commendable spirit a1 

to it as a 14-foot channel we mean a 14-foot channel in the low- | siveness in seeking, under discouragement, to revive thi 
est stazes of the Mississippi River. During this whole past | ing traffic. They are subject to what would seem to a 
vear I doubt if the Mississippi River regulated as proposed to | ficial observer to be at a very considerable disadvantag 
‘2 depth of 14 feet would ever have been less than 17 feet. freight rates. As I recall, the rate from New York or t 

Statistics and measurements at St. Louis will justify the | lantic seaboard to St. Louis is 874 cents per hundred 01 
statement that if the Mississippi River is regulated to a depth of | class freight, while from the same Atlantic seacoast | 
14 feet there will never be more than a month in each year | Kansas City it is $1.474. If I am wrong, I will ask the S 
wl 


1en it is only 14 feet, and from that time on, as the river | from Missouri [Mr. WARNER], whose home is in Kansas ¢ 
rises and falls, the river will be at least 17 feet, making it | correct me, but that is my recollection. 
possible to navigate that river with a boat drawing 15 feet of Mr. WARNER. That is substantially correct. 
water every year at least ten months in the year. I think it Mr. BURTON. It does not need any very careful 
was that waterway to which the Senator from Missouri [Mr. | these figures to show that under that kind of frei 
Sone] was referring when he stated that boats drawing 15 | Kansas City would be placed at a great disadvantage 
feet of water could navigate a 14-foot channel from nine to ten | jobbing center. The area tributary to it is to the sout 
months of each year. west, the southwest, and, in a measure, to the southe: 
Mr. STONE. Undoubtedly I was referring to that, for that | through that area, by reason of the disc rimination in 1 
was the very matter in discussion. other cities would have a great advantage; but I ques 
Mr. BURTON. It should be noted, however, Mr. President, whether that would be remedied by the improvement ( 
that over a portion of this route boats would go through pools | Missouri River. However, I want to say that the Gover! 


created by locks and dams. The depth of the most shallow ! should intelligently, yes, generously, recognize their clu! 
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and provide a certain amount of l on that river | want to say to the senior S rr from Missouri that if it were 
so that there can at least be a trial. meant that the $20,000,000 | ‘ vas vinly 
But what is your proposition here? There are two sections | would be a reference to ft] e ex ve d rt 
of the river reported on by the War Department. For the | estimate is set forth. Until ther sa ref I l 
improvement of the first 386 miles or so, from its mouth to | tive document, the work w | be done der s old 
Kansas City, there is an estimated cost of $20,000,000. Mr. WARNER. Mr. Pres f the S 
Mr. WARNER. Mr. President—— the provision of t b I refer MM I 
The PRESIDING OFFICER. Does the Senator from Ohio | River, on page 85, is as f 
yit ld to the Senator from Missouri? Impre Mi I t 
Mr. BURTON. Certainly. I een K ( 


i 


Mr. WARNER. ‘That is the estimate for a channel of from Mr. BURTON. Iamf 


10 to 12 feet; but for a 6-foot channel the estimate is three and Mr. WARNER rl ic thy ‘ ror 
a half million dollars, ommends and wv ‘ 1 or 


Mr. BURTON. The effort has repeatedly been made. And 


‘OST SB HOO000 


I have no confidence that for the sum named you could secure Mr. BURTON As I underst 4 

a 6-foot channel, nor do the engineers who have reported upon | jjon dollars is the li it of what 5 
it believe that you can do more than temporary work on this} and it is expected that this cor : 
stream. The engineers, in their report—as I recall its sub-| on the river. and b in operations 1 
stance—stated that they did not recommend the appropria- | utilizing that channel iust as fast as 


tion of $3,000,000 as sufficient to secure permanent results. Mr. WARNER Mr Pres dent, be 
Mr. WARNER. ‘The Board of Engineers recommended the : 


‘ 


conditions in Kansas City, I w 


10 te 12 foot channel, but the engineer in charge recommended | jp 1907 and 1908 with a boat 
a 6-foot channel. though itself not a fina sl ( x 
Mr. BURTON. Recommended what? something. They found that an abund ad 
Mr. WARNER. A 6-foot channel at $3,500,000. The other | fered. The purpose is now. with t i 
estimates that the Senator gave are for a channel from 10 to | of the General Government. to expend ne 3] O00 t i 
12 feet at low water. rar ie eee a ak Rncetoee kak o1 


Mr. BURTON. The difference is not so much in the depth | stated correctly by the Senator fr Ohio, th 
as it is in the permanency. ‘Their findings state that it will | engage to ship their freight by t 
take $20,00,000 to make a permanent, reliable channel. Under Mr. BURTON. Does tl 
the other amount you can secure a 6-foot channel. The local} that if the rail: 
engineer said: ship by boat? 

Based upon the existing and immediately prospective commerce, no Mr. WARNER. The Senator from Missour 
greater expenditure than that required for a 6-foot depth seems war 
ranted at the present time. 


e Senator fi 1 


} ] an | y* . } 
oads iower their rates the 


shipper himself, but he has sufficient faith 





, : : : . ; having lived on the banks of the Missou for fart sas ae 
We have tried experiments with that river by the expenditure ; ed on ‘ I i f \ 
ej ici } ie ad and watched the conditions, to subscribe a ount to tho 
of insufficient amounts. <A short stretch of 20 miles or so was f that ; 
i j che ie eae ae stock o at companv. 
improved, and the rest of the river was left to shift for itself. | Mr BI RTON. ' Af , 
Mr. WARNER. Mr. President—— Pig ashen gs ee oe M1 
nQ rc ‘h 3 Py ‘ - * ent, to Vel ong upon he usef ne of this 1 er e 1c 
The PRESIDING OFFICER. Does the Senator from Ohio | ‘ tati a I “ eee 
- i ;* OTTALIOI "oute mier the present ondit < mn whie 
yield to the Senator from Missouri? eae eee er the | 1 which it 
" Mr. BURTON. Certainly costs 60 cents in addition to the 874 repress g rate from 
, ae < . . ° 
i . . 1h e ‘ y zs the Atlan > senbo;: to St o Oo ca p 4 eas 
Mr. WARNER. If the Senator will pardon me, in the mat- se a ‘ake t <9 Ci . t! . : 
: . : ror st. aa) ( ANSHS T\ he mnt @ bo siblv be 
ter of the expenditures that have been made for the improve- nofital ea » Wa y; f mis | 
] i i i ‘ 5 : . ro apie, I seems to me that that is ot the bons wen 
ment of the Missouri River, Colonel Bixby, in charge of the ; | ny f * * nd a : 
» Carry ‘elght ier any r Lr vy aad fed pia twes 
western waterways, Says: nese y ire . nn el : ijusted 
: = railroads and waterways, firs no such differs CW 1 exist 
8. 1 consider that the work already done on the Missouri River has be : hy an . ae Cy ") j 
been as successful per dollar of expenditure as any similar work in | D€fween the two cities OF St. Louis and Wk SA nd 
Europe second, there would be n¢ for carry o £ } t} ) 


As to the commerce on that river, Colonel Lockwood says that | 4fter it has been brought by rail from New York, I feTphia, 
when improved with a 10 or 12 foot channel it will be com- | OT the Atlantic seaboard. 
parable to the improved river Rhine. Suppose a shipper in Washington was thinking of send 
Mr. BURTON. Who said that? freight from here to Philadelphia, is it likely that W | 
Mr. WARNER. D. W. Lockwood, colonel, Board of Engineers, | it to Wilmington, Del., by rail, and direct that it be take 
and senior member of the board. the railroad there and sent to Philadelphia by boat? S$ 
I quote his statement: a shipment were to be made from Pittsburg to Louis eV | 





The river would then be comparable to the improved Rhine, to which the shipper there send it by ra from Pitt rg to Cincin 
the district officer refers, and which so forcibly illustrates the possibili and then ask that it be sent the rest of the by boat it 
ties of improvement and the results that may be expected to follow not a natural transportation r t¢ At thy i 
That is found in House Document No. 1120, Sixtieth Congress, | look at those rates—S7 ts and $1.47 | 
second session. could profitably be carried from East St. Le f { { e 
Mr. BURTON. What do I understand the Senator from Mis place they usually ship to tead of St. ] ‘ I 
souri to advocate—this twenty-million-dollar improvement or | sippi and the Miss« to IX City 
the three-million-dollar improvement? I have no great f the e of that ft M 
Mr. WARNER. The Senator from Missouri advocates the | souri River from Kansas Cify up to > et | 
three and one-half million dollar improvement, believing, with | tions are almost at right a W he ‘ ! to | 


the engineers and practical river men, that that will give a per- | City and above there are 
manent 6-foot channel the year round, and that that will be! Chicago. Freight nat 


part of a permanent improvement which can be given a greater | the river, say f! QO to | ‘ 
depth if necessary. right angles and ge a | \ 

Mr. BURTON. That is the limit of the Senator's demands | digression, that it is a 
until it has been shown what can be done? to dwell upon it, that 


Mr. WARNER. That is the limit. The bill provides, as I | tion of the Mississi Rive e be 1 
remember, for a 6-foot channel. they have St. Ls ‘ ‘ i 
Mr. STONE. On the coutrary, if the Senator will permit | quite paradoxical}, b 


me—— subject of transporta 


The PRESIDING OFFICER. Does the Senator from Ohio | the insistence of t I 1 ‘ ( 
yield to the senior Senator from Missouri? have their share of tl f 


Mr. BURTON. Certainly. As a transportation prel 
Mr. STONE. On the contrary, the bill provides for the} but I am not g ¢ to s 
twenty-million-dolla¥ improvement. propriation for that rivet e 1 
Mr. BURTON. Mr. President, I differ from the senior Sena- | I do think we ought to unders d 
tor from Missouri on that, and I will tell why in a few mo-j| and a half that is expected or ( r if ‘ } ’ 
ments ; but I think it is very desirable that the Senate should I understand the ju or Senator f m M 1. 
know just what is expected in connection with that improve-| all they are expecting is a in of which th l ( will 
ment. The provision in the bill does not make it clear; but I | be three millions and a half, 





CONGRESSIONAL RECORD—SENATE. 


itting itself to | Mr. WARNER. Mr. President, if I 
indication of | The PRESIDING OFFICER. 
that stretch | yield? 
| Mr. BURTON. Yes. 
though, which I want to| Mr. WARNER. Without intruding « 
: uth to | Will of the Senator, in listening to some 
nd to | fore the Committee on Commerce with 
2 500, increased value of the property along 
fiver by 1 ns of the increased water 


was af the G 


were mé 
the Senator 
SURTON. Oh Ss: no doubt. 
; ARNER. And out contri 
0 ask the Senator from Ohio | Mr. RTON. No doubt. 
If the improvement of the ‘ust, Mr. President, that everyone who 


cts the land of the farmers y branch of the public 
that ai bj tion to its improvement? trust that no one is to be foreclosed fr« 
That is the question, is it—if it incidentally | Judicious policy, simply because ten or 
thought differently or even made mistakes. 
sorry if I did not think I had learned some 
us see. In the first place, the | or fourteen years in which I have had to 
id along the river is the principal, and | harbor appropriations, 
incident, the vanishing incident. It has van- Mr. WARNER. Again, does not this bill carry some 
instead of the traffic equal to that of some of our | 000 of appropriations for the Ohio? 
li you have one or two boat loads on the whole river| Mr. BURTON. It does. 
below Sioux City. Mr. WARNER. And has it not increased the appr 
Mr. WARNER. The Senator from Ohio has hardly answered | for the Ohio River, as it came from the other Hous 


| dollars? 


service learns 


my question, except by the assertion that protection of the | a 
banks is the principal object, and not navigation. I do not Mr. Bt RTON. It has. ; 
know just how the Senator gets the information, but being | _ Mr. WARNER. One millfon two hundred and fifty 
} ; dollars. Has that appropriation any condition of con 
by the landowners or municipalities along the river? 
Mr. BURTON. It has not. 
Mr. WARNER. Has the Senator from Ohio 
there should be contribution in either of these c: 
Mr. BURTON. Save in the upper portion near 
there is no increase of any very considerable 
value of the property along its banks. It would 
possible. Again, that is distinct and remote, in 
degree than the treatment of the Missouri River. 


buil 


t 
ild your hurdles; you have to put in your reve 


iliar with the people interested in the improve- 

iver, especially in Kansas City and St. Louis, who 

‘ir money, I may say it is not for the protection 

:s alone, but navigation. But they do not object | 
anks are protected and the land as an ‘i 


from the money expended in the im] 


No doubt they are acting I he 1 st good } 
is not iestion of what is in their n Is; it is 
f what tl sult will be. If there is a benefit to a 
twenty-five ion dollars’ worth - property and are a part of the improvement of the Missouri 
barges on the river carrying sand, that is nota s heme | yand or save it. while the moment you go out of 
: age and for w hich it should the river and away you can not trace the benefit so 
y. I will say furth r when that kind of an im- I will say to the Senator from Missouri that 
rs So great a benefit, it is but fair that the abut- | cated in these cases, where there would be an un 
of the cost. | conferred even to the value of the adjacent pro] 
nator will indulge me once more, | either do not undertake it at all or that there be 
‘omes from the protection of the As regards additions to appropriations to be ex] 
ff the property, in either case | State of Ohio, does not the Senator from Missouri 
hould there be a ntribution? | the attitude that I have maintained throughout 
Mr. BURTON. How is that? | sideration of this bill? I have advocated completio 
Mr. WARNER. In either of these cases ther hould be a! which have been commenced. 
eontributioa ? The members of the committee know that i: 
Mr. BURTON. hi is, whether there is protection of the | away from any interest of my own, I insisted 
; being made for the completion of a project wh 
there is an enhancement of the value of | or Representative from that State asked anythi 
¢ the banks. If there is any one thing we need in our methods 
If it is a navigable stream in which the cost | vide for completion when we commence. No c 
» banks is comparatively small, and that is an | be made between the Ohio and the Missouri and th 
E imprevement for navigation, no: but | the Ohio with its traffic of 9,000,000 tons—and, 
of navigation also protects the banks, | with the consent of the Senate I will put in some 
a ; when, as in that case the improve- | subject which I will not take the time to read. 
is absolutely overshadowed by the benefit to| The Ohio has more than both of them combined. 
1a much larger participation. That is the | ably has 300 times as much as the Missouri; and 
ai ust § where we would land if we should engage | their importance is to show a lack of knowledge 
in the improvement of rivers where no traffic would resuit | elementary conditions pertaining to our river and 
and yet a very great benefit would be conferred on private prop- | provements. There is the difference between 30,000 
erty. There would be a perfect troop of applicants coming to | 9,000,000. There is the difference between a trailic wl 
Washington asking that we improve rivers, under the guise of | gained great magnitude and continued for many years a 
navigation, when the real object was te give greater value to | where there is none, and where children grow up withoul 
their property. I say they would be coming. They have been | seeing a boat go by, as I am inclined to think is true in Ux 
here already. part of the Missouri above Kansas City. 
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I have heard too n 1 of : 1 of argument and seen too The t g 
iy instances whe A g d not ¢ to a bill, 
inte d to } , tl ( { ng co! ! e | 
e and vy ti l gy S l, insig \ ‘ 
' , or ct ( Is g a I } . } e 4 
of it. Lr} 8 I r l bor | s. ( ‘ 
I n not pas ad vid the er harbors | for 
t vens of re es « « ly 4 
nd 1 ms ¢ { ‘ T t ut ’ 5 | 3 
het \ Si S ri v 
ree has vanished saying f a t put my 
s n on, I will at ; a4 t e d 
ny instances, ‘‘I w t] r of | 
priations at places where 1 ere are thrivir nmerce and ; 
great industries.” 
Mr. WARNER. Mr. President— s 
PRESIDING OFFICER. 1] t S tor O f I 
1 to the Senator from Missouri G1 I 
Mr. BURTON. Yes. f 
Mr. WARNER. The Senator fri Ohio 1 g f ted 
ge against some of his colleagues in the statement that £ i that { O \ 
there is a threat that unless every unworth; erp! is ! f 
d upon the bill they will defeat the bill. I certainly, if T t] 
ge were made outside of this Chamber instead of by teric lov 2 
Senator from Ohio i to navigat t ( 
d ’ bst d 
But I say to the Senator that possibly ther s onlv one to | considerable 1 hen 
whom that could refer in reference to the s! juy we | Carolina, and in F! 
» had here to-day, and that is the junior Se or from Mis- | Louisiana. 
souri. I have not, as to this bill or any other easure that I | These streams are « 
believed to be right, threatened to vote against or to defeat it | tucky and the Gri 
or to use my influence with the administration to secure the | flow and the absence of I 
veto of a bill that may not have met with my approval. ences of level. It costs a 
Mr. BURTON. Mr. President, I desire next to discuss a | comparison with streams ‘ O 
class of rivers whose improvement promises to be profitable. | the best illustrations is 1 I 
I would mention in that class, in the first instance, the “at | isiana 
rivers which have a variety of products upon them and a con- Now, I could dwe it ( 
siderable number of populous cities. Such a river as that is | this bill, but I do not wish 
the Hudson; such a river as that is the Ohio. The exceptions | couragement in ré¢ rd to our Ly 
among great rivers that I make are, first, those where there is | some tl an | ved and | 
not a large population; second, where there is not a variety | I can « vey no re on of f 
of products, and thus a demand for interchange. This classifi- | harbors. The har that we ] 
cation would apply to rivers that go through populous regions, | tions by the Gover ( the | t t 
whether there are cities on the banks or not, if it were not for | conferred an ine i I t f 
the fact that the lack of terminals on our rivers and the lack | United St s Che re 
of arrangements between railways and the waterways niake it | first place, we are a large exporting « I 
dificult and expensive to transfer freight even for a short! cur exports run into bulk and we 
distance, | This means the presence of y ships ! 
I spoke yesterday of the Hudson. If the barge canal is fin- | depth and anchorage space. 
ished, as it no doubt will be very soon, it will create a link in Next, as regards the domestic } 
a waterway between the Great Lakes and the Atlantic sea-| leading to these harbors which we have 
board at the city of New York. There is hardly any line of | to all of them—and in some ins 3 riy I S 
transportation in the world where you could expect a greater} cate a liberal policy in the improve it « 
volume of traffic than there. You have the enormous resources | country. The greatest re hi I ! ( 
of the Great Lakes. The ore of this region is made into fin-| ton. It renders an imme ! e 1 \ 
ished products, iron and steel, which could be carried through | the shipment of its products. There is hardly one in f 
to New York. Then, on the other hand, you have the great | list of the greater harbors whet 
consumption on the Great Lakes; the demand for an almost | many times repaid in the I ed Wi 
unlimited supply of commodities. The Ohio River gives some-| ginning with Portland 1 Bos ! 
what less promise, but still is in a similar class. There is at | delphia and Baltimore 1 Nor | 
the headwaters the great city of Pittsburg, your home city, Mr. | well as the harbors on the Great IL: 
President [Mr. Ontver in the chair], which is one of the great- | prosecuting any plan of put 
est industrial centers in the world, not due to any chance, but | ment than has ours in its harbors, 
to the coming together there of two rivers, forming another | been waste in some places. 
river as an outlet, both of which are bordered by a great variety | Of course there are s 
of mineral resources, coal especially, sand for the making of | ports, too much attention to 
glass, and other products in very considerable variety. As a| better to reserve our att t 
result, a multitude of mills have been constructed ther manu- | them to a high standard of 
facturing material which is consumed along the Ohio and in the | sums of money on the minor | 
whole Mississippi Valley. There is a great supply of coal to] That does not, howev« 
send down the Ohio and the Mississippi. | neglected. They should 1 
The shipment of iron and steel is especially promising. This | tion. 
river is bordered all the way by cities of considerable size. It Unfortunately, in | g at ! f 
has such considerable cities as Cincinnati and Louisville, below | priated for the rivers f 
Pittsburg, and a great number of other cities of from 10,000 to | there is an additional $4 a . 
40,000 inhabitants, all of which are large consumers. In Ohio | am satisfied if that proportion \ - ! 
and West Virginia, below Pittsburg, there is also a very pros- | be conferred upon the country ter ! 
perous brick industry upon er near to the river. harbors as upon rivers it is 
Suppose there was coal upon the lower Mississippi, or right | amount where there is not 
beside Cincinnati: suppose there was coal at Madison, Ind., or | with all its s t 
there were iron mills making structural steel down in the lower | nence. In Germany there a 
portion, the traffic which would go by this river would be very | well for us, though our cond 
greatly diminished. That is one class of rivers the improve- | our attention upon a reasonab ! 


ment of which may prove profitable. 
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in this particular I do not think we have made many serious 
mistakes. 

Mr. President, I have found fault with this bill. What is the 
reason for the defects and abuses that appear in our river and 


harbor legislation? It is not so much the fault of Representa- | 


tives and Senators as it is of the people behind them. We have 
reached that pass when people demand that those who stand 
for them in Congress shall accomplish results in the way of 
obtaining appropriations, or receive condemnation and perhaps 
be subjected to defeat. It is exceedingly difficult for a Member 


of the House of Representatives, or for a Senator even, to | 


stand up against the demands of a whole community. 
It is a strange phase of the psychological moods of the Ameri- 


can people that, while individual graft by an official, or any | 
person, meets with prompt and just condemnation, graft, or that | 


which is very similar to it, accomplished by appropriation from 
the Federal Treasury, if it is for the benefit of communities and 


localities, meets with general approval locally. It is necessary | 


that the peeple be educated on this subject of river and harbor 
appropriations. I am not one of those who believe in yielding 


to the enthusiastic insistence of an association organized to | 


promote a bill for the opening up of a river or a harbor. IT 
have always been suspicious of those improvements which are 
advocated by an association having salaried officials. It be- 


comes necessary for them to do something in order to earn | 


their salaries. 


I believe in listening to those who state their case from the 


standpoint of that which they regard as reasonable. Let them | 
be enthusiastic, if they will, but within the limit of that which | 


is fair and reasonable. I remember one time a delegation came 
up here from the southwesterly part of Louisiana to advocate 
a litthe improvement there. They were far away from home 
and seemed to have little understanding of what was expected 


of them and what they could do here in Washington—straying, | 


as it were, into a strange place when they came before the 
committee. But I really thought they were entitled to a more 
attentive hearing than the most pretentious delegation from a 


chamber of commerce. Let those delegations come and in their | 


own way advocate what they think is best for themselves and 

needed in their locality, without the glitter and glamor which 

attends a big delegation that crowds these committee rooms, 
It ill befits me to give advice to my colleagues or to others, 


but I believe in standing up against those claims which are the | ejarification, when all steps which can be suggested to mm 


| floods will be undertaken. I do not know how much suc 
| shall achieve in all those attempts, but I hope that on a 
| large share of our rivers boats will be running, carrying 


which I do not believe a single advocate could be found to-day. | products of this country to market and bringing all the |x 


product of public clamor—those temporary waves of opinion, 
which are sure to recede and pass away. 
I could give a long list of things kept out from prior bills for 


On the other hand, I am sorry to recognize some old friends in 
this bill which have been excluded for the last eight or ten 
years. Possibly developments have changed conditions, but I 


am afraid not, and fear that they are like a ghost come to life | 


again for no good or salutary purpose. 


Of course there is another reason. There are so many proj- 
ects that can not be readily dropped. Everyone who has to do | 
with it recognizes that. Some of these projects were inju- | 
dicious in their commencement, but they have gone so far that | 


we do not feel like dropping them. That has been the difficulty 
every time. I think the act of 1907 came nearer to correcting 
that defect than any previous bill. 


Then there is still another reason. There is a great deal of | 


danger that abuses may creep into this bill by reason of a lack 
of appreciation of changed conditions. They may have carried 
a great deal of freight on the Great Lakes in boats of 15 feet 
draft or less, possibly the great majority of it, ten years ago, 
but conditions are different now. Great quantities of freight 


were carried on the Red River in the olden days, but now | 


according to the specific figures I have read it is only about 800 
or 900 tons. That means that a class of streams which at one 
time could have been improved profitably can not be profitably 
improved now. 

Again there is danger of abuse because of lack of classifica- 
tion according to merit. For a while under the light-house sys- 


tem they had a plan of classifying the aids to navigation that | oper 
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tions, and I would not include all that they have made: 
least, I would classify them. They can not be blamed. 1 
have given a scorching condemnation on some projects: 
in a few years Congress puts them on the list and includes | 


| in the bill, indicating an intention to overrule them when 
| exercise prudence and conservatism. The members of 


branch, or bureau, of the executive department very naj 
regard themselves as the servants of Congress. They 
do what we wish to have them do. ; 

Mr. President, in the ultimate solution of this great prob 
we shall realize that the water as well as the land is a: 
of inestimable value in this great country of ours. Whet 
be used for irrigation or for water power or for the floa 
boats, that great element in nature, so beneficent when its 
is moderate and within bounds, will aid in the developnx 
happiness of our people. 


In the policy which we must adopt we must join tog 


| these different uses—navigation, irrigation, water power, 


so far as possible, the clarification of waters and the prev: 
of floods. We can not do ali this in a year or in a decade 


| our policy should point toward cooperation in the treatment 


all these related uses of water and it should point toward « 
eration by States and communities. 
A policy should be adopted under which no man will be 


| ing here to Congress and asking us to improve a river wlv 


hidden object is to help his own property. Toward this desi: 
end all our policies should look. 

No man can tell what will happen in the future. I said vy: 
terday that these improvements were many of them exy\ 
mental. If we secure cooperation of railways and watery 
a certain element of that which is experimental would | 
moved, though even then many of these waterways would 
ably not be useful for navigation. But I trust something : 
be done by this Congress to bring about such a result 
railway can not, with the sole object of driving boats of 
waters, lower its rates and then, when its purpose is a 
plished, restore them again to the original figure. I « 


| see how that helps even the railroads themselves, beca 


brings them into unnatural competition. 
I look in the future, perhaps not very remote, for a time 
the great majority of our rivers will be treated in the y 


of our great common country into closer communication 


| each other, thus giving them opportunity to increase 


wealth and prosperity in every way. 

IT must say, Mr. President, I have talked much longer t! 
intended, but for twelve or thirteen years I was in close { 
with this subject, and I dislike exceedingly to see any st 
in a river and harbor bill, the improvement of which \ 
that which I, and the committee as well, regarded as a 
policy. As I said a few minutes ago, I dislike to see s 
those items that were excluded coming into this bill. 

I trust the Senate will bear with me for having talkod 
long, because I am deeply in earnest in this matter, and | 
lieve, if not to-day at least in the future, there will be a 


| paign of education on this subject which I trust will rais: 


river and harbor legislation to the very highest standard, 


| only in the freedom of these bills from objectionable fi 


but in their efficiency to promote the welfare of the 
people. 


EXHIBIT A. 
Onto RIVER STATISTICS. 
EXPENDITURES ON OHIO RIVER TO JUNE 30, 1909. 


Locks and dams (including $766,512.¢ 
and Dam 37) . . 
ating and care of Locks 1 to 6, inclusive 


were proposed, under the heads of indispensable, necessary, and | Dredging in pools of dams_------.------.--_~- pe 


desirable. The engineers can not do all of that. We must take 


in a measure the responsibility ourselves. With hundreds of 


Dredging and other improvements 
OOOPEGRE GEER DOD niicicmccssccimdinietib imine mmm 
Harbor at Pittsburg 


millions of dollars in projects on the list it is evident not only | Improvement at Falls__-_-~~- ; y 


that some, yes, many of them, should be rejected, and even 
among those that are left there should be a certain order of 
adoption according to merit. 

I have placed great confidence in the findings of the engineers, 
but I am frank to say that in some instances, more recently 
especially, I think they have been affected by popular tides of 
opinion and recommend things to Congress that ought not to 
be adopted. 





Operating and care of Louisville and Portland Canal__---- 4, 22 


OIE onc eine ica alpen cane ent atmmencs Se, CO 


Page 1918, report of 1881, states: 

“No complete records of commerce of the Ohio River are 
anyone.” 

Page 2348, Report of Engineers of 1891, states: 

“Efforts have been made by direct communication with the trans- 
portation companies to obtain a statement of the general commerce of 
the river.” 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, April 16, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D 
The Journal of the proceedings of yesterday was read. 
CORRECTION. 
KINKAID of Nebraska. Mr. Speaker, I wish to ask that 
the Recorp and Journal be corrected as to my vote on yester- 
day on the Sickles bill. On page 4761 of the Recorp I am re- 
corded as “not voting,” when the fact is I voted “ aye.” 
The SPEAKER. Without objection, the Journal 
Recorp will be corrected accordingly. 
There was no objection. 
The Journal was approved. 


Mr. 


ENROLLED BILL 

Mr. WILSON of Illinois, from the Committee 

Sills, reported that they had examined 

rolled bill of the of the following 
the same: 


H. R. 22839. 


SIGNED. 
on 


and found truly 
itle, when the Speaker signed 


with the Regular Army during the season of 1908. 
RAILROAD BILL. 


MANN. Mr. Speaker, I move that the House 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 
17536, the railroad bill; and, Mr. Speaker, pending that motion, 
I ask unanimous consent that it shall be in order to move on 
Monday 
other business shall be transacted, 
on this bill. 

Mr. KEIFER. Mr. Speaker, 
general debate extends to 
interstate-commerce bill? 

Mr. MANN. Only to this bill. 

Mr. BARTLETT of Georgia. 
the bill. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves that it shall be in order to take a recess on Monday and 
Tuesday next for 
debate on the bill. 

Mr. ADAMSON. 
standing 
proper 

Mr. MANN. That is correct. 

The SPEAKER. The Chair hears no objection. 

The motion to go into Committee of the Whole was then 
agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. 
York in the chair. 

The CHAIRMAN. 
House on the state of the Union for the further consideration 
of the bill H. R. 17536. 

Mr. ADAMSON. Mr. Chairman, at the time I yielded on 
Thursday afternoon to a motion that the committee rise, I had 
been submitting some remarks in which I attempted to set out 
the objections urged by the minority to the pending bill. Those 
remarks, as far as I had proceeded, appeared in the Recorp of 
that day, and I hope that my colleagues who did not hear the 
remarks either have read or will read them. I intended at this 
time to resume the discussion at some length; but as a distin- 
guished colleague on the commitee is unwell and does not wish 
to be detained in attendance constantly, waiting his opportunity 
to speak, I shall in a very few minutes yield the floor to him. 
I assure my colleagues, however, that I am so anxious to re- 
spond to any manifestations of a mind open to information or 
to a heart attuned to truth that I shall remain in my place all 
the time, and whenever entitled to the floor, I will hold myself 
in readiness at any time to respond to any question, and later 
in the discussion I expect to resume and conclude my remarks. 

To epitomize briefly, I attempted to show my objections to 
the commerce court, which is not demanded by anybody except 
the administration, and the demand for it is acquiesced in by 
the carriers. 

I next objected to section 12 of the bill, to carry out the pur- 
poses of which the commerce court is evidently designed. If 
section 12, as proposed, has any purpose at all, that purpose is 
manifestly to avoid the interdiction of existing law against the 
destruction of competition and the consolidation of carriers. 


Mr. 


if held, 


other matters than relate 


And to the subject-matter of 


Is there objection? 
Reserving the right to object, 


my 
of the request is that if on Monday it 


| avoid and set 


and the | 


Enrolled | 
el- | 


| the attention of the committee 


An act to provide for the payment of expenses | 
involved by the participation of the militia in Joint maneuvers 


resolve | or the practice of States concerning the transportation of ; 





| destroys the law 
and Tuesday to hold an evening session, at which no | 
than general debate | 


I want to know whether that | 
to the | 


evening sessions to be devoted to general | 


under- | 
is deemed | 
and advisable that then we may move to take a recess? | 


BENNET of New | ; : ‘ ; 

| if we go into the work of interfering with the internal aft 
The House is in Committee of the Whole | ~ ; : 
| that the great and far-reachirz, continuous purpose of |» 
| who seek to consolidate and dominate and control all thie « 





I also attempted to set out my objection to the agr: 
features demanded in section 7 of the bill. The only de cand 
that has been the desire of the carriers, who pretend tl 
can not find a lawful way to put in harmonious and s 
rates all over the country for fear of violating the er: 
curring its penalties. The only help that they have in tha: 
sistence comes from a few leading shippers, who haye } 
luded into the belief that the carriers can not make 
agreements, and that it would be to the interest of shi] 
aside in some degree the antitrust law. 

The people are opposed to the weakening or abrogati 
those laws; the great party I represent is opposed to it 
platform. Nobody favors it except the two small classes | } 
named—the carriers and a few of the shippers. It is n 
tended that there is any other purpose; and it is sure] 
that they can reach and secure necessary ends and n 
necessary agreements in perfect accord with the existiy 
they try and want to do so. 

Mr. BARTLETT of Georgia. 
right at that point, 


nf 


\ 


May I interrupt my f; 
in line with his remarks? If I m; iv | 
and of my friends and colle; 
I want to state that this bill provides for striking oy 
proviso of section 1, which provides, as was contained 
original act, and was carried along in the Hepburn bill. 
nothing contained in the provisions of the bills, either «) 
them, should authorize the Interstate Commerce Commis 
in any way regulate or interfere with the regulation of 


sons or freight wholly within the territory of the State. 


I will ask my colleague if that provision of the bill as j 


these railroads and all railroads that may chance now 


then even to engage in the interstate commerce of hauli) 
| freight and passengers 


absolutely to destroy and nullify 
only the antitrust law of 1890, but destroy every law upo 
statute books of the States which undertake to protect 


people from unlawful combinations and unlawful freight rat 
Mr. Chairman, the interruption of the 


Mr. ADAMSON. 
tleman from Georgia is not only wise, but well timed. It 
the next point I intended to notice in enumerating and re 


| ulating the objectionable features of the bill, and the reas 
The language is 1 
It is the language of the Federal 


why the bill as presented was demanded. 
the language of a state law. 
Government to its own Officials, telling them, 
construe the act to regulate commerce 


“You shall 


as authorizing you 


¢ 


1¢ 


as it now is, and would not that authori; 


attempt to regulate any transactions within a State touchi 


freight or passengers not coming in from another State or 
ritory nor going out to another State or Territory.” 


The only reason assigned by anybody that appeared het 
| our committee why they wanted to repeal that provisi: 

| that it was embarrassing to the commission and the court 
| carrying out their purposes; that it might be constr 


operate as a restriction on the power of the court itself: 


railroads, chartered and operating in and controlled by S 


merce of the country shall not be embarrassed and thwart 


| the suggestion that these things are managed and regulst: 


the States, and that is an obstacle that may be regarded : 


structing the scheme, if the commission or court shall be «1 


barrassed by language in the United States laws which do | 


allow them to go in there and meddle with that. 
Mr. 
clause permits the court to take absolute jurisdiction of | 
ters that are entirely within a State? 
Mr. ADAMSON. The original law, in section 1, 
proviso which declares that the provisions of the act shall 


O'CONNELL. Do I understand that this comme: 


contains 


} 


be construed to apply to commerce wholly within a State, | 


to the receiving, delivering, or transportation of passengers 


freight not coming in from another State or Territory nor 
ing from that State into another State or Territory. Thi is 
proposes to strike out that proviso. The substitute bil 
sented to you, as printed, repeats and reenacts section 1, 
ting that vital language now in existing law. 


hy 


Mr. O'CONNELL. So that if a State makes a regulation 


reference to local traffic this commerce commission has 
right to come in and override or nullify it? ‘ 


Mr. ADAMSON. In the original act that language stands 
there as a disclaimer of the Federal Government and a direc 


tion to its commission not to meddle with intrastate aff 
They now demand that that limitation be taken off, and 
bill as reported repeals that proviso. 


the 


this 
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Mr. O'CONNELL. 
that extent? 

Mr. ADAMSON. I have given you the only answer ever 
made to the committee, that that proviso might be regarded 
as a limitation on the power of the courts, and, my dear col 

izue, the language offends those who have nothing in 
heads and hearts except commerce, regard no 

o interference, no virtue, no law, no morals, no 
g nor constitutional law that obstructs their plans. 
look only to gain—God-forsaken and God-cursed, everlasting 
thirst for ill-gotten gain—and constitutions and human ri 
ind liberty and law and order and decency and everything else 
may go to the dogs. [Applause.] 

Mr. GOULDEN. Will my distinguished friend from Georgia 
tell what effect it would have upon the laws of the State of 
New York? How does it affect matters in that State partic 
larly and differently from those of other States? 

Mr. ADAMSON. I can tell the gentleman, and I am very 
clad he asked me. As an abstraction, there would be no dif 
If you have anybody in the State of New York who 
has the disposition and the money that the consolidated carriers 
have, that person can go into court and attack anything at 
tempted that may be unconstitutional; and if he will fight it 
as long and vigorously as the carriers do, with lawyers and 
judges educated in that kind of law, you may ultimately secure 

judgment declaring such action is wrong; but you have no- 
body there who has the will and the money to fight that way. 
So the aggressions of the carriers and the action of commis- 
mission and court might go without resistance. My fifth objec- 
tion to it is thatin all this litigation provided for in this bill the 
Attorney-General is given control of the interests of the Govern- 
ment, and you have heard it stated on this floor by the distin 


Is there any necessity for enlargi 


their 
obstacle, brook 
see 


They 





ference, 


guished gentleman from Illinois, in substance, that the Govern- | 


ment is the United States and represents the people of the United 
States, and its lawyer ought to manage these matters. 

Mr. GOULDEN. Then, as I understand it, it is a good thing 
for the carriers and some large shippers, but not a good thing 
for the people. 

Mr. ADAMSON. They seem to be in collusion; yes. 

Mr. BARTLETT of Georgia. Is it not believed to be a fact 
that that provision was stricken out in the interest of the car- 
riers, because, after consultation and otherwise, they concluded 
that it was better for them to deal solely with the commission 
in Washington than with the commissions of 46 different States, 
and that that provision is solely in the interest of the carriers 
and no one else? 

Mr. ADAMSON. I have no doubt of it. I have heard that 
stated time and again, and the fact that they confess it will 
not induce me to disbelieve it. I believe it just as firmly as if 
they had not confessed it. 

Now, Mr. Chairman, following that suggestion from the gen- 
tleman from Georgia, I will call your attention to this fact: 
Every State in this Union welcomes all the capital that will 
come and help develop it. It would rather the man would go 
along and live with the capital and become identified with it. 

As the population of the country grew, railroad corporations 
grew up by degrees, as local capital by itself or with the help 
it could borrow tried to boost it along. In course of time 
avarice, always operating in some human minds, decided that 
there were fine opportunities profitably to use idle money. If 
they had gone and bought lands, there would be no question but 
that they would have to hold the lands subject to the laws of 
the State; but they go and buy stocks in the local railroads and 
buy bonds in the local railroads and immediately raise the ery 
that you must change the construction of the law; you 3 


must 


change the conditions; you must respect their vested rights by 
giving them privileges which do not appertain and are not al- 


lowed in any other line of business, and day in and day out 
and year in and year out we have the question up for discus- 
sion. You find insistent demands that something must be 


done 


to give them privileges additional to what would be enjoyed in 
any other line of investment. 
Mr. Chairman, the opposite result oug to follow. These 





are public-service corporations, and the grants to them are for 
the use of the public, and when men go there voluntarily in 
search of gain and purchase the interest in stocks and bonds in 
these corporations, they must learn to take them cum onere 
subject to all obligations and limitations upon them, and they 
must perform all the duties of the corporations, and that they 
can not go to the Congress of the entire people and say, “ Blot 
out the state lines in which the charters were granted in order 


that we may increase our profits, increase our privileges, and 


avoid our duties. Do not embarrass the federal courts and the 
Commerce Commission, but let us run roughshod, without any 


sort of limitation, over local and popular rights, and let us take 


intelli- } 





ill that the traftf \ } ’ s the 1] 

w « rule of I ‘ f 

\l biection whl l ed it oO 
1 1, and Is S ' one t. 
If any of you ¥ I . s and 1 
the different vers l | } 
pare them < \ ( t é oO 
convince you t ol s fe : ID 
the scheme y lo I of ih 

ty years , ‘ ‘ +) ! 4 

1 t 1 back 1 | of ess 0 
it again in a h lred f pass the 

[I shall not consume time no 1 further f 
tions 13, 14, and 15 relating to stocks and | ils My es 
on the committee will give due « siderat to the d I 
have no doubt will show to the satisfact f ‘ 
this committee before the debate ends t 
struction of the federal Ss é ' , 
which operate wholly within a State are t tel te 
merce, no matter if they do haul tl Ss coming i soing | 
from other States, and will show that is os j ds 
in a State by a state corporation is not terstate cor y 
and that the people who afterwards use such sto nd bonds 
to form unholy and unlawful combinatio1 estraint of 
state commerce become obnoxious to the antit t laws of the 
United States, and that the Fede Government ought to reach 
and punish them, instead of devising means to lega e the 

Mr. Chairman, we object to weakening or repea , Ol vd] 
fving the antitrust law for such purposes, 

“Mr. O'CONNELL. Will the gentleman y 

Mr. ADAMSON. Certainly. 

Mr. O'CONNELL. The gentleman started to t 
the shippers when he was ited { would 
if the bill affords in any way any measure of relief to the | 
shipper. 

Mr. ADAMSON. Mr. Chairman, the broker, the who er, 

|} and the jobber make 1 ecret here or in the ney ipers or 
before the committee, or anywhe else it hay re 
regard for the uniformity and i S thev have 
for the amount of the rates. Therefore if they in 1 e an 
understanding with the reads hich tl vy 8 they 
can do, if permitted—they will be s sfied wit nv rate. so 
that they understand it will last through t eason’s operation 
so that they can deduct it from the price in buying : add it 
to the price in selling their goods. If you read the mes e of 
the President of the United States, quoted 1 tl , i 
report, you will find that clearly stated. ‘The common yj 
have no representatives before the nT nor here, ¢ { 
us, and I am one of them myself, and we to in 
unholy alliance, such a collusive arrange: t. that 
that any rate is satisfactory, so that it is stable 
amount of the charge that they can tri er to 
[ Applause. ] 

I now yield to the gentleman fro Alabama [Mr. R 
SON] such time as he wishes to use. 

Mr. RICHARDSON. Mr. Chairman, anyon O rear +] 
bill and studies its provisions wiil, ! O} de that 
it is an important bill. It is important, Mr. ¢ inv 
respects, but chiefly so in that feature of the new tried, and 
unnecessary iegisiation tainly of 
which the bill proposes in connectis \ the reé of 
railroads by the Congress. 

It is also important beeause the bill rf 
ments to the present 1 
opinion, strengthen or 
sought to be amended] ‘ { 
people, who ul iately pay 
riers for the transportation of 

The bill is important be f 1 
development of new and 
discouraged and | 
that these new enterprises demand 
But last, the bill i nt be 

These are but th s of 
during the remat I sl n , as f 
able to do so, 1 sl g 
the committee, for my « | 
important provisi , nd 
poses, sO much so t the «ae ratic of 
any man, let him come from « | ( 
he may, should not be a 
be the effect of the dange . 
‘of the bill, unless substantiated by | 
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views. 


experience 


tangible 
of the 
affords us to judge fairly for the people and the carriers the 
probable effect of such legislation as this bill as an entirety 
provides. And in this connection I do not hesitate to say that, 
in my opinion, no country has advanced so rapidly as we have 
in the few years in solving the great problem of the 
proper, 
roads in 


Fortunately for us, we can turn to the light 


le af 
ast 


the 


purpose is to 


interest of both the public and the carriers. 
make the carriers the efficient agents of trans- 
portation and to maintain equity and justice between the public 
ind the 
I regret, Mr. Chairman, that the bill which 


‘ration now 


carriers. 

is under consid- 
the Committee on Interstate and Foreign Commerce from that 
which the Hepburn railroad bill of 1906 had, which bill termi- 
nated in the railroad-rate law of to-day. I recall, Mr. Chair 
man, with perfect distinctness that after days and weeks and 
months of unceasing labor in the matter of hearings on and con- 
sideration of the Hepburn bill, it was finally suggested by that 


able, distinguished, and broad-minded and patriotic Republican, | 
William P. Hepburn, who was then the chairman of the | 


Hon. 
Interstate and Foreign Commerce Committee, in the presence of 
that committee, that the views of the majority and of the minor- 
ity were not far apart, and he would be glad to take additional 
steps to bring them together. He did that, and through the in- 
strumentality of a subcommittee a report was made to the full 
committee, which was unanimously adopted, and that unanimous 
report coming from 11 Republicans and 6 Democrats 
brought in to the floor of this House, and that committee, on 
that great economic question, not only agreed to a unanimous 
report, but agreed that each and every member of the committee 
would throw entire moral influence in behalf of the bill 
on the floor of the House. Not only did they do that—those 


his 


11 Republicans and 6 Democrats, some of whom are on the} 


committee to-day—but they made the unprecedented, extraordi- 
nary, and unusual agreement that they would resist every 
amendment to that bill upon the floor. 

The bill passed this House with practically but few dissenting 
yotes. It went to the Senate and was amended to some extent. 

It was my honor, granted to me by members of that com- 
mittee on the minority side who preceded me in rank, to be a 
member of the conference committee, with Messrs. Hepburn and 
Sherman, representing the Republicans, and I take pleasure 
in saying here now that the leading and fundamental princi- 
ples embodied in the Hepburn bill, which was reported out of 
that committee without division, will be found to-day the lead- 
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which the present existing railroad-rate law | 


necessary, and justifiable federal regulation of our rail- | 
Our |} 


| ures as he shall judge necessary and expedient. 


ona about an administration bill from Mr. Roosevelt. 
~ | his message, but we heard of no “administration bill. 


APRIL 16, 
$$ eee 
Mr. RICHARDSON. Oh, no: I am not admitting anvthi; 

of that kind, nor am I referring to that, as I was proceedins 
say; but I do not admit, Mr. Chairman, that I am so 

that the mere fact that a measure fell from the plastic | 
i Republican that of itself would invite my onpositi 
10t admit that, but I do admit—angd I never have been 
with extremists—when my Republican friends meet me 
threshold of a bill of such importance as this and sav to ) 
the gentleman from Michigan [Mr. Townsenp], and 
President, and all of them have said: This is an admi 
bill; this is the President’s bill; this is a bill that we ) 


| in our Republican platform to have passed, and I want 
| come and help me do it. 
has an entirely different history in connection with | 


[ say, Mr. Chairman, to those kind, good Republican { 
when they put that proposition to me in that war. as a Ty 
crat, they must excuse me from serving them. But we. 
need that as a justification for our opposition. The pr 
of this bill I would oppose anywhere, under any -ondi 
any time. 

Now, there is an old-fashioned idea among the 
the best way for the President to reach Congress is thr 
constitutional channel. What is that? 


He shall from time to time give to the Congress informa? 
state of the Union and recommend to 


their considerat 


(Art. 2, 


stitution.) 

That is a plain, open way to reach Congress. We 
hear, when the Hepburn bill was under consideration, ; 
We ] 


is the effect of that? I put it fairly and honestly, w) 
effect of a man saying to you, “ This is the President’s bj 
he wants it passed; he would like to have it?” Do you b 
that any man properly advised of that fact would sit unn 
and unaffected, belonging to the dominant party and w 
it success? Would it not influence his judgment and inf 
his will? I deciare, without the remotest desire to refi 
anyone, that the real, true history of this bill, its preparat 
its manipulation, is a mortifying and discouraging com 
upon the Representatives of the people, who are sent her 
Washington to frame laws at the dictation of their best 
most independent judgment for the welfare of all the p 
of the country. Does any man pretend to say, within the | 


| cal environments of Washington and the potentialities of ot 


life, that the conditions attending the history of this bil! 
not ealculated to bias the judgment of a Member of Congress’? 
I contend, Mr. Chairman, that ours is in no sense a free g 


ernment and responsive to the wishes and interest of the px 


ing features in the present rate law. We were acting then | -; * ; 
ing feat p ; . ‘| if Members of Congress are not free and untrammelled 


» a spiration of Theodore Roosevelt, w ninated | “.. ' : : 
oa ae on again cemnent to the cei amine toes ee yng ap Sapeet oe metas may segrmative 1 
to take steps to give the Interstate Commerce Commission more | a aa aa a I ae oo conte I say it w: 
power, to give them not only the power to say what a reasonable | al 10th . Ph ong _— a a or Ghat! aah at eal eee pi 
rate was, but when they found a rate to be unreasonable the Mi oat 1M 7 paneary © at : eae sate fc 
power to substitute a fair and reasonable rate for it. There | ~ a oe A. be a pres, a d f: ith ioe ter @h ~ oe 
was laid the grand fundamental principle of the federal policy now that eee ee ees See Seen oy te Comm! 
of railroad regulation in this country. that was given to him by the President. He has stood by t 

What about this bill, Mr. Chairman; what is its history? bill, which was introduced as the administration bill. It 

. F : : a s 7 on - - * : S * > »S ‘ e } 

And in speaking of it I wish to be distinctly understood that I one a aera ae pone hang een _ 
am not speaking eae ee oe ren we of @0Y- | that you stood by it under a great many disparaging circ 
body. The door has been thrown wide open by the majority | .....° 3 : ed ? a gt 
report, made by the distinguished chairman, the gentleman from an sod an : ae —_ ee oie is aly ry or 
Illinois [Mr. Mann], when he says that this bill was drafted | : anh. > ian —_ ved die at Gad te Ghatite tant then 
and frequently amended at the suggestion of the Attorney-Gen- | Saas J a. " \di a =i ac saa al i d iis peers 
eral. I say that from the threshold of the consideration of ee mathe ae renin tn - Se SS en oo ai " = gb 
the bill we of the minority have been graciously assured that it |i" Securing the great honor, the greatest your § a oe 
was political. It is to-day a political bill, based on a great that you are verted asking for. [Applause on the Rept S can a 
economic question. There is where, I say, it differed in its I think that in the effort that has been made oe aoe ; 
history from the Hepburn bill. Why do I say that it is a polit- the Constitution to change the date of me ee cs , ver 
ical bill? I say it, Mr. Chairman, on the very best authority. account of bad weather, we are hamme ring a : ra ¢ i it 
It was only a few nights ago that the President of the United tion at the ae place. The time Wil Come, a. : ary 2 
States said: coming rapidly in this country by reason of the increase por 

1d ee ee ee . and the influence and patronage of the great office of Pres d 
We proasiont it ‘in the Republican pianaoene a ae country, when you will hear some one oe se . e 
; and move that section 1, article 2, of the Constitution 
amended that a man shall be President “only one term.’ 
say I believe that is coming in the future. Now, Mr. Chair! 
what is this bill? That is a conundrum and a hard questior 
answer. What is this bill? The distinguished chairman of t 
| Committee on Interstate and Foreign Commerce, the gentle: 

from Illinois [Mr. Mann] stated, well, with almost som« 
ion his face like the appearance of a sneer, that he had 1 
tried a criminal case in his life; that he was an equity lawyer; 
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That was said in his speech at Worcester, Mass. 

So they did make that promise, Mr. Chairman. I do not} 
hesitate to say here to the gentlemen of this committee, with 
many of whom I am personally well acquainted and have been 
for years, that I will not admit that I am narrow enough 

Mr. ADAMSON. Will the gentleman permit an interruption? 

Mr. RICHARDSON, Yes. 

Mr. ADAMSON. The gentleman does not mean to concede 


that the Republican platform contained a promise of the com- 
merce court, and of section 12, and that the Attorney-General 
shall control the litigation, and that those lines, the proviso, of 
section 1, shall be stricken out? 


| but we must not forget that he is not the author of the | 


sions of this bill. I say to him, Mr. Chairman, and to the co 
mittee, that it will take a thoroughly versed detective of U 


| Stock Exchange of New York, fully identified and fully con- 








1910. 


yersant with “criminology ”—if you will allow me to coin that 
yd—to ferret out or understand the hidden meaning and por- 
ms of this bill in its many uncertainties. 

The gentleman from Illinois entered into a real didactic disser 
tion upon the provisions of the long and the short haul. Well, 
that is but a feature connected with the railroad system of this 


wi 


+ 


country. It is true it is an important and valuable feature. 
The Supreme Court of the United States, in passing upon the 


ngusge in section 4 of the Hepburn law, “ under substantially 
milar circumstances and conditions,” practically rendered that 
tion of the present law nugatory. All that we had to do, not 
withstanding the elaborate talk of the gentleman from Illinois, 
as simply to strike out those words *“ under substantially simi- 
lar circumstances and conditions,” and leave the law as it was. 
That has been practically done. We all know that the long 
and short haul is a matter of absolute private common-sen 
isiness matter, and we have left it, aS we ought to have done, 
1 the hands of the Interstate Commerce Commission. Why? 
recause the conditions in the West are entirely different from 
the conditions in the East and the South and the North, and it 
takes the nine commissioners, in the exercise of their judgment, 
to tell where these long and short hauls should justly prevail; 
and the more we study it the more we rare bound to come to 
that conclusion. Competition may exist at a few points on a 
continuous line of road, and the commission would become ad- 
vised of this and prescribe rates accordingly. And that is all 
there was to that lengthy dissertation made by mf worthy good 
friend from Illinois [Mr. MANN]. He told us, also, about having 
given to the shipper the privilege of routing his own shipment. 
Well, that is a great help. A man ought to have that privilege. 
But the exercise of a right that is absolutely ours sometimes 
must have wholesome and proper limitations and conditions. A 
great many conditions can easily arise that the shipper could 
not, in his own interest, exercise his right to route his own ship- 
ment, so the proper and wise provision was made that it should 
be under the supervision of the Interstate Commerce Commis- 
Why? Common sense would dictate to you in a moment 


vi 


se 


I 
j ry 
I 


sion, 
why. 

A bridge might burn down or a bad washout occur and a man 
had selected that route for his freight, and that being known 
the commission would change it. Why, of course it is common 
And then we were told a good deal about the 


sense. agent 
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who gives a wrong statement to his shipper as to charges of | 


freight and they say that such a practice might lead to a re- 
bate. I expect that these railroad agents make mistakes in 
their business like all other men do in all the vocations of life. 
That at all events is not a grave matter. I do not hesitnte to 
say that there are the very fewest number of complaints that 
come up about anybody making willfully and deliberately a 
wrong statement to a shipper about what the freight A 
penalty is also provided in the bill for the man who ships some- 
thing over the railroad, and he falsely claims that there was 
more in it than was there and of greater value, why that is all 
just a part and parcel of an incident of a great railroad sys- 
tem. And doubtless such things occur and will continue to 
occur. The bill also provides for through routes and the estab- 
lishment of the same and the regulation of the traffic where a 
route is partly by rail and partly by water. The bill very 
properly grants no authority to the commission to regulate the 
traffic or charges on independent water routes doing business 
disconnected with railroad carriers. Authority to regulate 
classifications of freight is granted by the bill to the commerce 
commission. 


is. 


There is not a member of this committee on this floor now | 


that attaches any importance of any consequence to the short 
and long haul, the land route and water route. Those are 
cidents. And the man that quotes the freight wrongly is an 
incident, 
this bill? The distinguished chairman of the committee [Mr. 
MANN] seriously says that the propositions involved in this bill 


What are the real fundamental governing features of | 


in- | 


are of greater importance than the original act te regulate com- | 


merce or the Hepburn law. 

Before I enter on that I want to discuss just for a moment 
what the President of the United States said in his message 
on the 7th day of January, and I do not hesitate to say now, 


as I yiew the matter, that if the President had held that mes- | 


sage back until after the 10th day of January, when the Sn- | 


preme Court of the United States decision in The Interstate Com- 
merce Commission v. The Illinois Central Railroad had 
rendered, he never would have sent that message in. 
lieve that. Why? What does he say?— 

Perhaps the most serious practical question raised concerned the 
extent of the right of the courts to review the orders of the commis- 
sion, and it was pointed out that if the contention of the carriers in 
this latter respect alone were sustained but little progress had been 


made in the Hepburn Act toward the effective regulation of interstate 
transportation charges. 


been 
be 


I 











What I have just read was the inspirin ‘S- 
sage, What was th decisior f tl Su ( f 
United States Unders ad that e Wh 1 

of this railroad s ( uth WwW 
gives to the lh s ( n e Ce Ss t 
and hearing, to de e Ww rate s b ! 
thing depends upon I I v \ gv ‘ S to Ssuper- 
vise, annul, and set aside the orders of the s rhe 
more power and auth tv that is given tlhe n to de- 
termine what is a r ile 1 to | sibs ed for an 
unreasonable ri the ss DO 1 give ( to sub- 
stitute the judgmet f the court f hat « 1 in 
the matter of the ordet de bv the mmis ‘ re | e- 
fit will the p e from the regulat I 
speak with due and proper respect for the court What does 
the Supreme Court of the United States \ I id 
what the President said about it [ am co ed : 
‘extent of the right of the courts to re he order f 
commission.” 

The Supreme Court, on the 10th day of January th ‘ L 
the case just referred to, said: 

In determining whether an order of the Int tate ( el ( 
nission shall be suspended o ‘t aside, power ft | 
wisdom oi the order is the test i 
reievant questions of constit n ! ‘ ; 
tions as to whether the administ tive ler vi the scope of t 
delegated authority under which it t t 1 also 
whether even if in 1 it 3 i 1 
not so in substance | t »a nd I 
it invalid. 

In determining whether tl] i 
not correct, this court does ) i 
such action was induced. 

The court further said: 

Power to make the order, and n ‘ 1 of 
having made it, is the question 

It is plainly declared that the courts can not inquire into 
the steps by which the commission reached the result, nor con 
sider the methods adopted to reach the re It is 1 how 
you did it. The only thing at stake is the re t of hat the 
commission did. If the Interstate Commerce Conimission fol 
lowed the erdinary plain procedure laid d by the law in 
acquiring jurisdiction and passing on the case, then the only 
| question left, and it limits the courts as tl ‘ to | im- 
ited, is as to whether the order of the commission fixing a rate 
was such as invaded the constitutional pror r ts of a 
| citizen. That is, was the rate fixed so low that the ra ids co 
could not earn a just and fair profit on that rate? In other words, - 
did it take the carriers’ property without due pre ss of law’ A 
That is the controlling question. That decision has so limited 
the jurisdiction of the court that the commerce court t] is 
provided for in the bill will actua be stripped of busines 
That can be demonstrated. It will be without ness, save 
that which the twelfth section of this bill ae it 

What are the leading features of this bill that e attracting 
the, attention of the eountry and of this House The re 
four. I do not believe that a Member of the Ho on thi floor 
that has paid attention to it will say I am ve far short from 
being correct in the estimate of the i orta of the following 
leading features of this b First is the « of ree, 
and I tell you that the court of commerce tive ent ‘ “al 
feature of the whole b and at 1 it ‘ and radiates 
the other important features I believe t tl of ! 
meree and section No, 12 of th bill ocenpies the s 
tion relatively to each other that the heart and the bi cle ! 
the human frame. You pier nd l dest 
| other. 

LEADI ri 

The commerce court is em ed in the f of 
| the bill. The next featur e the three section 12, 1 id 
14 of the bill, which relate respectively to tl juisit by 
one railroad of the stock of another road which is direct nd 
| substantially a competing railroad. The next section 
| gard to the issuance of stock, which hereafter forbid ! 
road corporation from issuing for any purpose connected with 
| its business any stock, bonds, and so forth, except in such q 
tity as are reasonably necessary for the purpos mteny 
The third is the merger reorgan tion, or the consolidation 
| which relates to railroads in the hands of r¢ ers O71 Lose 
| subject to be sold by foreclosure of mortgage or other proc 
or judicial proceedings, and so forth. The are the two fe 
tures of this bill that constitute new legislation. Of course, we 
| frequently have courts created. We are not ying so much 
| stress upon that new legislation as we are laying upon the pro- 
| visions of sections 12, 13, and 14 of the bill. The establishment 


| of a new court does not ordinarily signify much, but this new 


| court is distinctively a feature in this proceeding, 
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the other two features that ought to attract atten- | Supreme Court, and I think they made out that it pi 
judg it? One of them is, and they are both amend- prob ie wae hans team ‘a. te ae > canine 
present law, the “agreements” that are allowed | Of course, it is easier to know that many of them woul 
| portant Casee. zi nee - ; ae a 
on carriers are allowed to get together, and it will some siker Che iden Wl mak cae sa 
eresting for all of us to study those provisions found Mr. CLEMENTS. I think that is right. 
m 7, page 29, of the bill which I will discuss later on. | The CHAIRMAN. That certainly would not be to exceed 1 
the next is that this bill practically takes from the common | * ; 2 . 
iers the right to initiate ~ rate which is found in section 9, Mr. Chairman, what is the business that the court 
it 38 and 39, of the bill. I know that is denied, but I con- | to do? 5 I call especial attention now, before I go furtl 
tend that it does so. ‘These are, as I believe, the four leading fea- | @Scussion of the commerce court, that the statement 
tures of the bill. Before I enter upon a further presentation of by the chairman of the committee in his report that 
my views 1n O] position to the commerce court I propase to show di tion now possessed by >apepenen courts of the United St 
the importance and far-reaching effect of the decision of the the judges thereof shall be centralized am one commer 
Supreme Court of the United States in the Illinois Centra) | Without enlarging such jurisdiction or authority. T! 
Railroad Company by reading an extract from the report of the | I Say that the declarations of no man, it makes no d 
Interstate Commerce Commission of December 21, 1909: | how emphatic or which side of the House he comes from 
The commission has contended that under the Hepburn amendment | be accepted unless he should back it with convincing, 
ts orders. in eo far an they involve the exercies of a! tion or judg-| Views and proof. You have heard the explanation of 
ould not be reviewed and set aside by the court, since to that | down that five days’ notice, which the Hepburn law in 
ext = ts a a was lest lative = not ju as ie ‘ | 16 required should be given before any injunction, inte: 
The Supreme Court of the United States has not passed upon that | order, or restraining order should ae from a court 
precise question, although its decisions seem to sustain the view of the | the order of the commission. That it was not neodk 
commission ; but three judges sitting as a circuit court under the ex- tically, he said, because of the creation of the commer 
eed aon = decion uh aamed iow: Do you know what is the history of that “five days ” 
, | the commission, and getting it in there, to protect the 
If there was-any particular source of complaint and 
| that the people uttered from 1887 down to 1906, when tly 
| burn bill was framed, it was what was called the “su 
sunrise” orders of many of the federal judges. That \ 
was complained of. They did it, and there was a genera 
plaint. That is the only way you can stop it. Why, to 
them give five days’ notice—to whom? To the Intersiat 


alt 


Really there are but few cases in the past where the carriers 
assailed the order of the commission on the ground that it vio- 
lated the constitutional provision that the property of the car- 
rier could not be confiscated—could not be taken without due 
process of law. This decision will greatly reduce that class of 
appeals from the order of the commission and take that busi- | 
ness from the commerce court. In this connection Commissioner | 
lo > 2 onyj , "oo 1 ni vey rit 2 er 0 « : s , . : , 
‘ ey a said, be ae “i aes ee part 22: merce Commission. We put it in there in the Hepburn 
Mr. TASHBURN. Now let me ask you if the recent decision of the ‘ . fa tic That is sin thi 
Supreme Court, to which you have ‘referred, would, in your opinion, It has been a shield of protection. What is done in th 


decrease considerably the business which would naturally come before No order or injunction so restraining or suspending an order 
the newly constituted court of commerce? Interstate Commerce Commission shall be made by the comms 
Mr. CLEMENTS. Well, I certainly think it would. I think when it! otherwise than upon notice and after hearing, except when 
becomes a well-recognized and ee eee of law that an order | damage would otherwise ensue— 
made by the commission can not be alleged by the carrier to take its : att : — - 
property without due compensation, and to be confiscatory; that the And so forth; section 3, page 20, of the bill. Who is 
carriers would desist trom entering the field and undertaking to con-| notice given to? I tell you that notice is one of the 
test the matter; that is to say, when it is well settled that they can on te -inciple rr p cti ‘ he 
not secure the substitution of the discretion and judgment of the court _ ntal = = = regard to ag acer 
for that of the commission, simply upon the theory that the rate was | have against the abuses oi cour S; anc speak of them as 
made a little too low by the commission or for some other reason, and | spectfully as any living man. Yet we are graciously 
that they could not allege that it was a violation of the Constitution, | that the jurisdiction of the commerce court is not e! 
then they would not file these cases as often as they have in the past. | ,; except when irreparable damage would otherwis ( 
COMMERCH COURT. : : :  . cote 
Now. what is urged ni > t : — That is superfluous and misleading. Irreparable damag 
Now, what 18 urged here to make you believe there is any | not apply to the pacific order of the commission. 
necessity for a commerce court? Have you heard anything yet | What else? Will any man deny that this commerce 
except that it would expedite business and make railroad deci- under this bill, will have jurisdiction to adjudicate and 
sions uniform? That is all you have heard. I have heard upon the question, the vitally important question, as to wh 
nothing more. Who has demanded this court; or, more prop-| one railroad is a competitor of another? This bill gives the 
erly speaking, who has requested it? Why of course it is the merce court that jurisdiction. It gives the court, in sectio: 
President. And, coming from that high source, such a request | of the bill, jurisdiction to judicially determine what is a 
is entitled to consideration. I admit that. Why, two commis- | peting line,” when a competing line is solely a matter of 
sioners came before us, and they said that there had been prob- | | ask you has the circuit court that jurisdiction? No; ith: 
ably 26 cases in the last three and one-half years since the Hep-| [y such matters of jurisdiction and the adjudication 
burn bill went into effect which, if this court had been in exist-| came, the orders of the commerce court shall have the 
ence, would have fallen within the pale of that court; and each | ginary” effect of judgments as an estoppel between pai 
and every one of them has said that when you establish this That is a broad invitation to give the court business. But 
court and give the court the jurisdiction that you give it in see- | sqayocates tell us—and lawyers will understand that pro! 


tion 12 you are going to create new business. Commissioner | petter than anybody else, trained as they are—that the reas 
Knapp, Hearings, part 2, page 1227, said: that the commerce court ought to be created, if at all, in 
Mr. KNapr. Yes; that one section or the enactment involving that | first place, is to expedite the trial of cases. Well, we hav: 
proposition will give a large amount of work to the court of commerce. engaged In “ expediting” legislation here for the last teu y: 
. y ma? -8 e . | € 4 - = . e sche . 
Mr. GOULDEN. Will the gentieman yield to me for just a| what is the law now? I mean the present law. Why, if ano! 
moment? J a of the Interstate Commerce Commission is questioned, it a 
Mr. RICHARDSON, Yes. a road takes an appeal, on an order made by the commission t 
Mr. GOULDEN. You said that two commissioners gave affir- | cireuit court, why, the Attorney-General, under the act of 
mation before you as to that. Were they speaking for the re- | gress of February 11, 1903, “to expedite the hearing of si 
TING Seven of the COMIERISEZON f | and so forth, will “ file with the clerk of such court a certi 
Mr. RICHARDSON. There were only two appeared before us. | that, in his opinion, the case is of general importance, a 
Mr. GOULDEN, I suppose that those two had been sent by | of which shall be immediately furnished by such clerk to 
the commission ? ironit 4 ircuit i ic ase is pel 
eae aie veh of the circuit judges of the circuit in which the case is pei 
Mr. RICHARDSON. Probably they were. Commissioner | phereupon such ease shall be given precedence over others 
Clements, in Hearings, part 22, “ 1253-1254, ae in every way expedited, and be assigned for hearing at the « 
The CHATRMAN. Do you think—and you have knowledge of the char- | action ay 1c ¢ irecuit it 
acter of the eases—that 10 or 20 of these cases could occupy a court | @St practicable day before not less than three of the circ rs ju 
and keep it busy for a year, providing it did not take the testimony | Of that circuit,” and so forth. W hy, I heard it cc gabe 
iteelt ? | do not know whether among the various and mafiy interes 


a YY rareNTre “han! hHink ‘ 2 astiny 7” ~ alka - 5 : ‘ : ‘ 1 

Mr. CLEMENTS J should think not. If the te timony is taken by things that the gentleman from Illinois said; I do not k 
other instrumentalities, then I do not see how they could be engaged | . s somebody § 
the whole year upon that many cases. whether that came from him; but I know that somebo y 

. » : . ¢ ° * | the reason they wanted the commerce court was because 10 

Mr. CLEMENTS. I have not, other than as Mr. Knapp stated here the | summer they could not always find judges of the court 0! 
other day, that he had asked one of Our attermey® to pucase, smone | peels, because they were om their summer tours. That is 
some 30 cases now pending, how many of them would probably not | Bs "WE 1 issi x Cleme Yes: Ir 
have been brought under the present interpretation of the law by the actual reason given by Commissioner Clements. es; i 
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t Commissioner Clements said in Hearings, part 22, pages | merece court. It s : t : l have to 
1259 { 3 
It takes the s 3 t : 
I I l ( f 
3. Yer, sit 1 
Ci 4 AN i ther r wa t , pra t t 
é NT * * *® Pout tal rdor ¢ + } | ; 
Au t vl 1 t : I i S | 
: ; In t if a . ra 8 
i { ] 8 1 < to g ] 
1 tase doar YH g 1 ary ¢ en I tI ‘ ( 
1 t ( l] recess rid 
to Sé them ke ] f iW g thre 2 J : 
\ugust, and Se] I ry I t to 
orld But tl ( > of the I i 
the “ exped g Can you be fooled with t 
> Pard me f using tl language. I d 3 
‘ y, but: can yu | f 1 with that \ 
y a ca to the court of appeals and ft se 
1 if £0 S tly from them to the §S ( 
( of the 1 ed States as it can from the « re l 1S evicde a 
What 1 1 is there Who has offered it I 3 t I s 3 of t ! 
¢ you what the law is. If I do not state i t 1 st t j 
t me “Exped !” When the law calls the < reappointed to 
irt of appeals together there are three - i n _andit expiration of tl r re 
bound to be four judges of the commerce court to | each, individ ; 
! a judgment at all. Well, there is no attractive feature That has not been answered. I 
dition in that. If evidence has to be taken in the ci : ¥ 
rt by a master in chancery, the same will occur in the Mr. CLARK : 
e court. The complaint of delay has related to the | what becomes of the judges that are 
t g of evidence, not the dispatch of the case by the decision Mr. RICHARDSON Ph 
urt. there is plenty of shade, 3 V 
t us come to the next. nif ity! Well, if a man is/| ¢ s. [Laughter. ] 
1 pressed for an excuse, h ‘ kely to engage in glittering \ TOWNSEND. Oh, t 
alities and proceed to tell us about uniformity. Why, I Mr. RICHARDSON. I 
i not tell you that the Supreme Court of the United States l r tl , 
only source and power that will make “ uniform” tl Mr. TOWNSEND. I l p 
( ions of the judges of this country. Getting four judges | to ir re what became of 
of the commerce court together does not add anything to it. |: 
Supreme Court will pass on the decisions of the commerce Mr. RICHARDSON. Ob, tl f 1 And 
just as it has been passing on the decisions of the circuit | your bi a 
since the establishment of our jurisprudence, and there ;, . of t termination ! 
is difference in it. the Chief t 
There is nothing in the claim of uniformity. But let us go Mr. TOWNSEND. | 
‘ tle further. Let us see about the “experts.” Gentlemen, | goac 
I l opposed to special courts. I believe a spe ‘ial cor cre , Mr. RICHARDSON. Rut 
ated to administer upon the specific interests of a certain cl; 1 wnitad that 4 . 


¢ 


e, is contrary to the genius and spirit of our American | qamanded them and t 
tions. I do not believe it is the best way to create| yr TC 

special courts for this interest and for that. I would rather ! 4, 

t an “all-round” judge, who is acquainted with all kinds! .,-.. wr 











TICTTARDS! 
subjects-matter of litigation. As lawyers well know, there| , = eae os I ‘— 7 
‘ no people on earth v ho diff r so radically and so irrecon "a ay yw NSEND i 
as “experts” differ. If you \ t to get a difference in | , P Sage 
in court, get expert doctors to tell how a man was killed wh : 
isease killed him, or to determine any other profess * 
Vhy, this court that is going to be here is ¢ 
other | es, J is tl t court f app ( = 
it places. The bill provides for it. They are i E 
et at other place ind they are g g¢ to do it. Phe aang LAT ‘ I 
t restricted to Washington in its sessions; it can } ‘ ° 
Experts! What d this | make for “« ‘ _ 
first instance ’"—the |! s that Mr. TOWNS! ; 
] e five new federal j iges. n Mr. CLARK « 
firmed as the law requires. Nobody is asking as we do 
pointment of these new judges. Nobody is demanding it. 1 Mr. RICHARDS 
ight the Republican party was undertaking to engage som (Mr. TowNse> 
it in “economy.” I begin to realize and appreciate t 1 | United States and find 
! a distinguished gentleman say the other night at tl sigt ition t 
J rsonian dinner, that there never would be any « L : 
the Democratie party was placed in power and trol of NS : 
the Government. iz 
But what is the condition relative to the creation of mor eves that the; 
offices? Why, it comes from reliable figures that we ha Congress for auth¢ 





in this Government, and we pay | Manaea. inere is, 


some 370,000 functionari 
hem over $400,000.000 ont of the revenues of the « mtry. litigation, and the 





t 
\ 


e are adding to that number 10,000 a year at an add a] | that we need them, it 
increase of $40,000,000. Here we are asking for absolutely un | to be assigned when not 
necessary officers. There is no business for them to perform; | cireuits, not only to the « 
none at all. It is, it seems to me, in appearances and hedged | but to any other circuit, w 
as it proposes to be, “an aristocratic court.” It makes ques- | circuits. 
mS and suggests troubles about allowing the attorneys who| Mr, RICHARDSON. The gent I is | Ma ques 
originate the case before the commission to come into the com- |! tion that I put to him, Is it not true by this bil t each one 


tT 
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of the judges “in the first instance,” as his time expires, is in- | has discharged his duties well, what is the sense of keeping hin 
eligible to reappointment on commerce court? but that one year? bing him 

Mr. TOWNSEND. ‘ For one year. P | Mr. RICHARDSON. Yes; the Chief Justice micht 

Mr. RICHARDSON. Why do you turn them out then? Why | reappoint each man as his term expires. 
do you not put them right in again and let them go on and gain | Mr. HARDY. That would really enable the Chief Justice 
knowledge about this special railroad business? the Supreme Court, if he was not satisfied with the wavy 

Mr. TOWNSEND. I am going to answer that when I come | court was running, to put somebody there with whom he ea 
to speak. I did not intend to interrupt the gentleman, but I | satisfied, either more in the interests of the people or niore 
did not want the gentleman to think that the circuit judges | the interests of the corporations, as he saw proper. After 
were turned out to “ pasture.” | the Supreme Justice of the United States would hold i: 

Mr. RICHARDSON. They say they are looking for experts, | band the fate of all these interests; it would be una c 
and then they turn them out after their terms have expired | power to appoint whomever he saw proper to those vacancies 
and will not take them again, whether it is one year or whether | they occur. Is not that about the sense of it? 
it is four or five years of service. One serves five years, and| Mr. RICHARDSON. But my point was that they were 
yet they put him out at the end of his term and he can not | ing to secure “ experts,” and they turned the first five men ¢ 
be put into the commerce court again until an expiration of | have out and do not put them back, and that therefore 
one year after the termination of his service. are not looking for “ experts.” 

Mr. GILLESPIE. And five years is not long enough for one | Mr. CULLOP. Is it not also true that the Chief Just 
man to become an expert. | determine the complexion of that court? 

Mr. RICHARDSON. No; a new man designated by the Chief | Mr. RICHARDSON. Ob, yes; I understand that. But 
Justice must take his place. is not my objection. 

Mr. GOULDEN. Will the gentleman yield for a question? Mr. CULLOP. And the time of rotation is made short 

Mr. RICHARDSON. Certainly; with pleasure. that purpose. 

Mr. GOULDEN. Why was that provision put into the law? Mr. RICHARDSON. That is right; I believe that; but 
Why should they become ineligible for reappointment? my objection does not proceed on the line that the Chief J 

Mr. RICHARDSON. Is the gentleman asking me for my of the Supreme Court would yield to any unworthy influen 
reason why such a provision is inserted in the bill? purpose. 

Mr. GOULDEN. No; not for the gentleman’s reason, but Mr. HARDY. Now, if the gentleman would permit, I y 
what is the reason? like to ask him another question of a general character, 

Mr. RICHARDSON. The advocates of this commerce court Mr. RICHARDSON. Certainly. 
have never assigned any good reason. You have heard about as Mr. HARDY. Is there any illustration in all the pag 
good a reason as has been given by the gentleman from Michi- | 0Ur law where a man is allowed to appeal to the court bet 
gan. He admits that you can not put them on for one year, at | hand to determine whether an act which he purposes doin 
least after their term expires, and that proves my proposition. | Stitutes a violation of the law? 

I say it is a mistake to say that the object and purpose is to Mr. RICHARDSON. I was coming to the question that 
secure experts; if so, they would retain the judges named “in | gentleman has asked. I was coming to it, but I will ans) 
the first instance.” now. The gentleman means that feature of the law w 

Mr. HARDY. I would lixe to ask the gentleman a question. | Speaks of taking jurisdiction in “advance” of the actual! t 

Mr. RICHARDSON. I will yield with pleasure to the gentle- | Of @ certain interest in the capital stock or the acquisiti 
man from Texas. the same in a railroad company, as provided for in sect 

Mr. HARDY. I take it that we all want to fully understand | Of the bill. 
the matter. As I understand, the Chief Justice of the Supreme Mr. HARDY. That is the proposition. 

Court will appoint the successors of the five first appointed by Mr. RICHARDSON. With the limited practice that I | 
the President, but he is not permitted to appoint any man who | }@d in the law, extending over many years, in all of my his! 
has retired from office to the commerce court who has not been | I never knew of but few instances where a court was req 
off for one year. to take jurisdiction of anything “in advance.” I am s 

Mr. RICHARDSON. That is correct, as I understand the pro- | 8iving my own experience as a lawyer in such matters 
visions of the bill pending before us at this time. instance, if a man is about to, or threatens by hostile «i 

Mr. HARDY. If he saw proper and if these men displayed | ‘trations to, tear my house down with grappling irons, | 
special expert knowledge, he could appoint each one of them | 8°, to the court “in advance,” before he does it and obta 
again after they had been off the bench one year, could he not? | junction or restraining order. And then if a man m: 

Mr. RICHARDSON. Of course, but who would be holding | threat against me, against my personal liberty, safety, or to | 
their places in the interim? That is the question as to their | bodily harm, I can go to a court or a justice of the peace an 
sincerity in trying to secure experts. To make an expert you him put under a peace bend. Those are the only two inst: 
must give him opportunity and time. In this instance you re- | that I have ever known where any effort has been m: 
tire the judge right in the beginning of his service. I can | ™ake a court take jurisdiction of a matter “in adrance.” 
understand how, when the judge appointed for one year retires Mr. HARDY. And those are simple matters of injunctio 
at the end of his one year’s service and the Chief Justice of the Mr. RICHARDSON. Does the gentleman not agree with 
Supreme Court appoints a circuit judge to fill that vacancy, about the two instances? 
that this judge, after the lapse of one year from the expiration Mr. HARDY. I think so. 
of his term of service can be again reappointed to the commerce Mr. KENNEDY of Ohio. A trustee can go to a court 
court. But why such circumlocution about such a matter? ask instructions, can he not? 

Mr. HARDY. So that when the first one retired he would Mr. RICHARDSON. On what ground? 
have to go outside of the commerce court to get the place filled, Mr. KENNEDY of Ohio. That practice obtains in our s 
but after that he could fill each retiring judge’s place with one Mr. RICHARDSON. On what ground, I asked the 
of the old commerce court, if he saw proper, could he not? So | man? 
that if he determined to keep those same men on, it would Mr. KENNEDY of Ohio. In order to know how to ex’ 
really take just six judges to continue the circle of the circuit the trust if he is in doubt as to what ought to be done. | 
of this commerce court. practice is not unknown with us. 

Mr. RICHARDSON. But what are you going to do with Mr. RICHARDSON. That is not a comparison at all. 
this proposition, that as the term of each one of these justices | is a common-law proceeding, and the trustee, being in 
expires, the Chief Justice has to designate a man from among | 48 to how to interpret his fiduciary responsibilities, is |) 
the circuit judges? ted to ask a court of equity for instructions. 

Mr. HARDY. And that therefore he could not designate one Mr. KENNEDY of Ohio. Why, every railroad is a f 
that had just retired? for the public. 

Mr. RICHARDSON. No; not of those named “in the first Mr. RICHARDSON. That is a fact, and every railroad 
instance.” quasi public servant. 

Mr. HARDY. He would keep one year behind on the retire- Mr. KENNEDY of Ohio. What difference in, practice 
ments, putting them back on the bench. to permit a railroad corporation which is simply a trust: 

Mr. RICHARDSON. Then, according to the gentleman’s | a public concern to inquire of a court whether or not this 
theory, he would turn the first five out “in the first instance,” | be a violation of law, or a trustee representing an estate 
and after a lapse of one year commence reappointing them. is in doubt as to how to administer? I see no differe! 

Mr. CLARK of Missouri. But what I would like to know is | law or practice. 
why they take them off after they have learned the thing in Mr. RICHARDSON. I see a great difference in the 
controversy, Even if the man stays out only one year, if he | put by my colleague from Ohio [Mr. KENNEDY] and the 1 
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vany who threatens to destroy my property or threatens Mr. WASHBURN. 17 
x l 7 




















safety. The gentleman from Ohio, as I view it, mis i 
es the situation. ‘The carriers are not requesting to have y 
ything appertaining to capital stock of railroads as to acquisi 
or issuance determined “in advance” of taking possession that rt « 
h interest, but it is the Federal Government demanding trust . That t 
through the instrumentality of a commerce court. M HARD E 
4 M WAS N 
p Mr. Chairman, I y t ( ttention briefly to s : 
6b of the b in refere » to gre and in tl 
é 1, i much as this is a ] ] ed upon g 
‘ il questions nd is to be ted to 1 the pledge ( 
( Repub } I meade in its ( go, 190% | f 
stated by t President d - rhe gent i fi Ir. RICHARD 
igan [Mr. 'TOWNSEND], and the sponsor for the bill, stated 
was the purpose of it. I would like to read, Mr. Chair ! Ly 
paragraph from the Republican national platform, 1908: q ts of the Re 
Republican party passed the Sherman antitrust law over D« ar ents must be filed vw t 
‘ ic opposition and enforced it after Democratic dereliction. COl . I I ir 
I would like to know what the Republican party is doing t read, the pre t H I 
with the Sherman antitrust law. The gentleman from | s ! 
s, the chairman of the committee, admitted in response t ; : 
estion asked by the gentleman from Texas [Mr. Gites! fre dif nd 
that an “ agreement,” made by a number of rai 
together for the purpose of arranging rates and 1 
ir respective routes, was in violation of and i oppos 1 
to the Sherman antitrust law That was a] 1, clear admis 
that he made. It isa fact. WI! is it nm \re the advo 
; of this bill contending to-day that the Sh 1 antit t 
does not apply to railroads? If they do, they have to take 
sition directly in defiance of and in opposition to the Su aaa ; 
Court decision rendered in the Trans-Missouri Freight | ypniawi 
iation case on March 22, 1807. You recall it. The saz 
ine was reaffirmed and upheld in the joint traffic associa d 
tion case so familiar to the profession. Why, the Supreme Court | ; p 
the United States said that you could not take into considera th t 


+} ‘“ 


1 the “intent” of the corporation, whether they intended to | ; isa 
violate the Sherman antitrust provisions or not by concerti nt f ~ 


an agreement. What else did that decision say? They tried to | ; ee 
make it appear that the Sherman antitrust law did not apply to | y 


reasonable” restraint to trade, commerce, and competition 
‘o,” said the Supreme Court, “ you can not do that; you ca visic ! 
not draw a differential line between ‘ reasonable’ and ‘ unreason- | ; bsolut ‘ I 


- 


‘* 


able’ if the arrangement or concerted agreement is in restraint q tion of £ 
‘competition or trade, it violates the Sherman antitrust pro- | ahou 


visions.” I refer now to what a distinguished man said the Mr. RUSSELI vi 
other day not far from here when he uttered the same, that Mr. RICHARDSON ( 
Sherman antitrust law stood next to the Constitution of th« Mr. RUSSELI . ! 





t \Ir. l 
United States with him; that it had protected the people; that | will he , 
it was the only guaranty that had given the people immunity | for it? 
against the greed of combines and trusts; and yet it is admitted Mr. RICHARDSON I 
this bill that combinations or agreements are “lawful” and | and I will 1 y f I 
uld be entered into that violate the very essence of the | }, s it is bi 1 
Sherman antitrust law. lating 
Mr. RUSSELL. Will my colleague favor allowing the carrier “Mr. RUSS I i 
corporations to make agreements provided they should re ny question 
ceive the approval of the Interstate Commerce Commission ‘Mr. RICHARDSO? ’ I 
before becoming effective? Mr. RUSSELL. I 


Mr. RICHARDSON. Oh, that is not provided 
I am not talking about that. When we reach 
gladly talk about it and give my views. 


Mr. RUSSELL. But I am talking about It, and I wa to Mr. RICHARDSO> I 
know how you feel about it. vou three or 1 

Mr. RICHARDSON. I am not indulging in conjectures out | WI wer I stand 
tl 8 bill just at this time. I am talking about this bill, and tha ‘ ver it fair f : 1 
is all I am talking about. am diff t fre 


Mr. RUSSELL. The reason I make the rgestion is to] you al ri m i 
ertain if an amendment to that effect should engrafted | Now, Mr. C n, I 
on this provision, would the gentleman favor it? sect 
Mr. RICHARDSON, I will reply that I never deem it ad You will ne 
isable or necessary to answer in advance unless some real | words: 
‘iple is at stake. I am against that, like I am about the And in an: 

court taking jurisdiction of unmade controversies “in advance.” 4 
Mr. RUSSELL. The reason I made the suggestion is be And so forth; and 
se if we put that sort of an amendment to this provisior 
would be in exact accord with the Democratic platform. 

Mr. RICHARDSON. I know what it is Sa : 
as often as the gentleman, and now I will ask the gentle: . | precedent to — pe ’ 
Are you going to vote for this bill, as I would like to know | @stinguished colleag 
your position in undertaking to answer your qu ? a] p 
L. I think I shall, sir. [Applause.] — ' ; 


4 ik 
{DSON. That is all right. | Mr. TOWNSEND. That 
URN. Will my friend yield to me for a moment? | S°oNeman to do 

ARDSON. I will. | to rates, 
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I also refer to Commissioner Clements’s statement on this Michigan say that when he comes along that there ] 
subject (Hearings, pt. 22, p. 1281): | precious few amendments made to this bill as it went in, [| 4 
Mr. Wasnpurn. In the absence of a pooling arrangement competition | not know whether he is going to say that or not, but I } 
wou d naturally rine © ane wales ewe T of agtering upon rates be- a ag about a. we are trying to point out how 

mportant points. It is not an actual pooling of the freight, partment of Justice, under the provisions of this bill, 
is it may be distributed by the rates they impose. sorbing the work and the duties of the Commerce Con) 

oe oo ne ae thinking now to have that prac- | This is well illustrated in section 5 of the bill, where <o 

"Me. tumuaaa Ta | conditions and stipulations are grudgingly granted, unde 

| the attorneys who started the case before the commissio 
be allowed to appear on appeal before the commerce court 
the original bill that my friend from Michigan [| Mr. Tow ws 
introduced on January 10 last, it contained this inhibitic 

The Interstate Commerce Commission and its attorneys shal] 

part in the conduct of any such litigation. i 
| Well, now, of course I take it for granted that the Att 
| General wrote that. Of course it is not in the bill 
ae : : Sa ees | has been stricken therefrom; but it was in his mind. We 

This is a very important feature of this bill. It means a vast | him with the “clothes on.” It was in his mind when he 
amount. I will call attention first to sections 4 and 5, Mr. | that. He wanted it done that way. There is not a ¢ 
Chairman, of this bill, Those sections of the bill provide that | the world that will come to construe this provision a 
suits shall be brought, instead of in the name of the Interstate | conditions connected with this thing hereafter that wi 
Commie rce Commission, in the name of the United States, and | jook back at what the Attorney-General originally int 
in the next section it provides that the Attorney-General shall about it, to get the proper and real trend of. his i . 
have charge and control of the interests of the Government in I say, having that in view, what are the conditions 
ail cases, proceedings, and so forth. seribed by the man who originated the case—the shipper, 

[ want to know, Mr. Chairman, if anybody has heard any | put it into court? He had his attorney there. How is li 
reason given upon the floor of this House why some of the ma-) got into the commerce court on appeal of his case fro: 
terial work of the Interstate Commerce Commission should be mission? Does he go in there in the same way that \ 
transferred to the Department of Justice? I hat is the question | 7 would go over to the adjoining State of Massachusetts 01 
I would like to hear answered. Why is it that there is any | other place and, by the courtesy of these States, be adn 
necessity to transfer the material work of the Interstate Com- practice? Why, no. They are making a different r 
merce Commission, an independent department or bureau, 2) jim in; and I say, when you come to construe that ruk 
bureau that has never had any politics in it, that never was run | what is it? The bill says: 
politically, subject to an absolutely political departinent of this Provided, That parties in interest to the proceeding befor: 
Government. The Department of Justice is a political depart- | mission, in which an order or requirement is made, may appeat 
ment. It is filled to-day, as it has always been filled, by men! represented by their counsel, upon such terms as the court 
who are supporters of the administration in power. It is a Smehe ee “a peg ke pee yy Nagy Soo wrty Pyle eal 
political department. Why should this transfer be made? Has) cach appearance and representation shall not interfere with t 
the gentleman from Tlinois [Mr. MANN] given any reason? If | of the case by the Attorney-General, and the court wherein i 
he has, I have not heard it at all. It is somewhat significant | Such suit may make ail such rules and orders as to such a 

; : ; ; and representations, the number of counsel, and all matt 
that all of the unsolved and important questions that will be | ccaure, and otherwise, as to subserve the ends of justice and 
developed in section 12 of the bill is referred for adjudication | determination of such suits. 
to the court of commerce, such as the acquisition of capital The applying attorney for admission has to comp!) 
stock, the determination of what is a competing line, and the) three conditions. The terms prescribed by the court, w 
acquisition by one railroad company of the capital stock of its terms are based on the character of the order made by tli 
competitor. Sections 15 and 14 of the bill require that all ques-| mission. If the order of the commission was assailed o1 
tions of the issuance of capital stock and all plans of reorganiza- | ground that the commission had failed to comply with the 
tion, merger, and consolidation be referred to the Commerce | cedure under its grant of authority, then the commerce « 
Commission. For what reason? | might hear the attorneys for the shipper; but if the ord 

You will remember that the Attorney-General drew this bill. | the commission is assailed on constitutional grounds—con 
It was born in New York. It was brought here in its swaddling | tion or the taking of the carrier’s property without due 
clothes, and I remember IT heard with a great deal of pride the | of law—the commerce court could easily say that 4 
gentleman from Wyoming [Mr. Monpe.i], the chairman of the} must be left exclusively to the Department of Justice 
Committee on Public Lands, say not long ago that he permitted | the attorney admitted must not interfere with the contro! of 
no man to frame a bill for him to be submitted to his com-| ease, but the Attorney-General must run it, and, in his abs 
mittee. | his assistant: and if he runs these two gauntlets, he encou 

Mr. GOULDEN. The gentleman does not mean to intimate | the third, which is that the court shall make “all su 
or have the committee understand that the bill would be any | and orders as to such appearances = may appear m¢ 
worse or any better because it was drawn in New York, I hope? | proper. 

Mr. RICHARDSON. Not at all. But all that I mean to say | I especially desire to call attention to a dangerous 
is that I am entering a respectful protest against government | this pill commits to the hands of the Attorney-General : 
bills being prepared by high officials for the Commerce Com- | Mr. ApaMSON. In changing attorneys it is possible before t 
mittee. This is the first one of that kind we have had. to present the case in such a shape as to make a different a} 

Mr. GOULDEN. Might not the same condition exist and the | of it entirely, is it not—that is, in hearing the same case? : 

or ‘ : » . eantt p . Mr. CLEMENTS. The Attorney-General might, of course, no 
same men draw the bill in any other section of the country? that the commission had decided the case right, and he might 

Mr. RICHARDSON. Oh, yes; that is true. What I mean | that it was an order that was not defensible. I do not kno 
is that the bill was prepared elsewhere for our committee. | any trouble would come out of that or not; I have not appre! 
That is all. that there would, but of course it is possible. (Pt. 22, pp. 1261 

Mr. GOULDEN. Mr. Chairman, the gentleman does not, I Mr. SMITH of California. Will the gentleman yield 
presume, intimate that the distinguished gentleman, the coming | question? re 7 
Senator from that State, is not the father of this bill? Mr. RICHARDSON, | Certainly. ‘ 

Mr. RICHARDSON. Why, Mr. Chairman, Attorney-General Mr. SMITH of California. Is not the bill constructed 
Wickersham is the father of the bill, by and with the direction | the theory that the litigation which may follow an ord 
of the President. : the Interstate Commerce Commission is essentially public | 

Mr. GOULDEN. Oh, I thought it bore the gentleman from | tion, and not private; and therefore the control of the ca 
Michigan’s name, and that the bill belonged to him. placed in the hands of a public official, instead of being p 

Mr. RICHARDSON. It does bear his name, and I believe | in the hands of the attorneys for the parties who may | 
that he is just as competent to write the proper kind of a rail-| instigated the proceedings? For instance, I will cite you ' 
road bill as any official that “ tinkered” on this bill. case now on hand. Some months ago the western railr 

Mr. BARTLETT of Georgia. The very report of the majority | advanced the rates on lemons from California, ‘east, I belie 
shows that it came from the Attorney-General, in the very | about $3 a ton. Now, that was a matter not of interest to 
face of it. or two individuals, but practically to all of the business af! 

Mr. RICHARDSON. I think none of us have any doubt| of southern California. I think we have got to a point In | 
where this bill came from and where many of the amendments | line of legislation that we consider the regulation of interst: 
were made. I think you are going to hear the gentleman from | transportation rates as public business, and that justilies 
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If this bill becomes a law, carrying with it the provision 
about “agreements,” then we repeal the Sherman antitrust law 
as being applicable to railroads, and they are authorized to 
enter into agreements for the collection of rates agreed on and 
fixed over all the lines taking part in the conference, even 
though it should embrace every railroad company in the United 
States, 

TRANSFER OF THE COMMISSION TO THE DEPARTMENT OF JUSTICE. 


a amateurs ieee on 


aoe 
eee. 


a 


he 


Ss 


ear 


a 


—— 


i 


| 
y 
' 


BS ne 
oe eA Oe Oar RADEND FB sae Nara Oey Bh COU 


in gran eS amnesty 


peewee heer kena ieneee 








a 





1910. CONGRESSIONAL RECORD—HOUSE. 4833 





ision of this bill that the Attorney-General shall control the Mr. RICHARDSON. Do you say that the Interstate C 


gation when it reaches the courts; but I fancy we need not | merce Commission has to-day under this bill, o1 ler the ex 
expect onerous rules which will embarrass private attorneys | isting law, the right of itself, per se, to initiate a rate 


» may be brought into the case. Mr. KENNEDY of Ohio. It has not under the e 
Mr. RICHARDSON. I appreciate what the gentleman from | but it ought to have 
( fornia says with his usual force and clearness. Mr, RICHARDSON. Has it got ler this 1 


SUSPENSION OF RATES BEFORE GOING INTO EFFECT. Mr. KENNEDY of Ohio. Yes 
In the beginning of my renarks I asserted that the authority | . Mr. RICHARDSON. Not except hat Teature w 1 gives 
it the power to suspend a 1 en a new rate ere 


ted by this bill in section 15 to the commission to suspend \ stati : ; 
ew rate fixed by the carrier before the rate had been tried Ny . Ir, KENNI DY of Ohio. Rates ’ — 
put into effect was substantially and practically denying | N° Tread company can make a new rate. It 





; . Sa ate an existing e* so t i es ae 
earriers the right to initiate a rate. an exi is ¢ 
ao eee : , . Mr. RICHARDSON rhe 1 oads ) 
take the liberty of here reading an extract from Senato1 . : : 
T oT’s speech : oy ration eve ry rate © MW ft 
aac a , of and reduced by order of the slo 
difference may appear very slight with reference irtieu o S st. 4 
irposes of this law whether we say that the r roa make my J zmnent of th Ss we | LI© ¢ 
tes, shall fix the charges which they shall ask fro study as I have } | to ‘ 
use of their property and the service they ret er e Comme e ( Lissic 1 
trol of the Interstate Commerce Commission, r W — ar) - nt 1 
the Interstate Commerce Commission shall presc! the | ‘ Bh cacti carmen cata mine Mibareete a te 
; which the railroads of the country shall make But the diff ent bill goes further, and section 
between the two systems of government and the two methods | to the commission t SUS l 
nal development. : : that a carrier proposes o ‘ < 
eat question, when you are dealing with subjects that saggaee d= Bee! as i 
t le people, is not merely how you are accomplishing the s f If the present | bn I ( 
se of the particular law, but what tendencies you are settir nh, Commission will have « \ 
n what direction of development are you moving? SB lin'es 4 wn activity 
I submit, Mr. President, that to change the theory of this law from Soe ee Sewer ee 
ition of railroad rates, from power given public officers to pr reasonableness of a rate alre ‘ 1 
ibuses in railroad rates, over to the making of rates by public | already in effect ess 
s, is to change from the system by which America has become ~ ite ht lw 
1+ to » continent: sveter ; te} _ , } . 15 is held to be coequal \y 
it is to the continental system, to 8 m under which Iti 











government ownership of the rail: will inevitably follow. | or regulation ab initio 
\ I for one, and I believe the Senate + would not willingly Mr. GILLESPIE. But t f ‘ , i 1) 
to enter upon a pathway which w ead to that result. — tha hh limit this to : ae’ wank 
We may justly be proud of the great material results of American | ‘© "48 EMMY LE : : 
‘ ise, and we have not yet come to the end. More railroads, better Mr. RICHARDSON, The nm 
facilities, denser population, expansion of enterprise and of industry as I will explai to you. Chie 
t ghout the vast and sparsely peopled regions of our country we all aod ee ‘ : 
desire, but it will never come if we say to the people of our country, Sas Tolows: 
- capital and your enterprise are to be applied to this purpose \\ ever the S 
as a means of enabling you to subject yourselves to the arbitrary ng a new idividua 
| of a central government at Washington, which shall take your | yidual or joint 
avail itself of your service to control, manage, and direct the pract the « i 
ises upon which you are invited to enter.” either upon complaint 


Chat points out with marked ability the evils of taking from | oMmce, and If it so orders, Ww 
the carrier the authority to initiate a rate. It is eminently ae 7 a aren 
per for me to say, after having made the above quotation, sificat egulation, 01 ( 
that the author thereof does not believe that the authority to | Cision Ulereon, the col son, a : 
suspend rates is a denial of the initiative to the carrier. But a hie for ¢ , 
t appears to me that if this bill becomes a law every change of wh schedule and defer t 


rate made by a railroad for any purpose whatsoever must Shere oer = ; 
oe er : ° eae ° are 1d twenty aa 
be filed with the commission, awaiting its approval. classification, regul 


It is my earnest opinion, Mr. Chairman, that of all the un- | and after full hearing, whet 
tenable proposals seriously affecting railroads at this time none | charge, classification, regulat 
n hardly be considered more dangerous than this. In this : 
inion my colleagues of the minority of the committee, with | ceedin iti 
om I joined in signing a minority report against this bill, do | er practice had b 
not concur with me. It seems to me to be a plain and open Now, the point on that is this, ai: ad 1 ‘ ed 
sition if the proposed clause to suspend a rate not in effect | chairman of this committee [Mr. Mann] y: , i 
omplishes its purpose, it would absolutely deprive the rail- | that provision the Interstate Commerce 1 me 
roads of the power to make rates. I say that is a step toward | have more power than it had under ai 
government ownership, that is of the most dangerous character | bill, and he admitted that it did have it. W 
in this country. I know that under the present bill, as well as Mr. GILLESPIE. Is 
under the existing law, the Interstate Commerce Commission has ! additional power conferred on the 
no power, except upon a complaint, to investigate a rate already Mr. RICHARDSON. That is 
tiated by the carrier and in effect. Under this bill the com Mr. GILLESPIE. Where in t 











mission has not only the right to hear a complaint and ther i ative, attack other rates that they find 1 
apon investigate a challenged rate, but it has the right to in- | on their own initiative cl e] 
iate a proceeding; not to establish a rate, but to initiate a | rates and have the matter inquire 


not. I take issue with some of my friends, and I say the Inter Mr. RICHARDSON. That is | 


proceeding to inquire whether a rate in effect is reasonable or | vision you have just read 


state Commerce Commission has no power under this bill or say that this bill dos 
any other bill to initiate a rate unless the authority is granted | new rate. They get 
nder the provisions of section 15, which I will read in a few | pend it 


it. 
nutes, Mr. GILLESPIE. That ] I ! 
Mr. KENNEDY of Ohio. Is not the making of a rate a Mr. RICHARDSON, They ‘ 
legislative act? under any circumst 
Mr. RICHARDSON. Why, certainly. here under this provision to su lL the 1 
Mr. KENNEDY of Ohio. Then when a railroad company Now, Mr.-Chairman, I go s f r 





es a rate it legisiates, and can only make rates because the | suspension of the rate That is 
‘legislature has not done so. Is not that correct? the hands of a few n Ii 


Mr. RICHARDSON. O my dear friend, we have discussed all | charge of a man’s business and | 
that, about the power of Congress being delegated to the com- | of his business, and he car 

ssion, and the courts have sustained that delegation of au- | is suspended for one hundred 
thority by Congress. We know it is a legislative act, and | will show in answer to a qui mT ( \ 
everything of that kind. It has all been discussed and thrashed | committee [Mr. MANN] to Mr. ¢ 

r time and time again. gives the Interstate Comune » Com 
Mr. KENNEDY of Ohio. And the only authority that a rai twenty days to pass upon the rate, } 

| company has to impose a rate is because the legislature | one hundred and twenty days 
S neglected its duty, 


| the rate has gone into effect it « 
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y enforced 
I want to say 
floor that is more 

regulation and 
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. of 
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at there is not a man 


tly 1 favor 
than I am, 
ht 


on 
and earns i 
railroads 
vernment 
rement and opera 
of this country have suffered greatly 
for the of I ssion, and really 
period that they were not prepared to meet the 
prepared for them. I believe that the 
the country welcome the opportunity 


elieve 
oug ch 
the manag 
rail 


yeal 


roads last few 
ata 


punishment 


ins omission and commi 


and the press of 


liberal to our ¢: 


people 


to be ir- 


lare, 


Mr. 
8! 


that a 


Senate 


Chairman, eareful of the de- 
the and the since the passage of the act 
to regulate commerce, in 1887, discloses the fact that it was 
never inter to deny the carriers the right to i 

i he policy her 


to I : 
utry. I 


rie 
study 


in N1<e 
l iS¢ 


nitiate rates. 
Any other pol 
advocate 
quote fr 
Pre lent 
said : 
yo 


originate 


opposition elo- 


t] 
of 


fore the co 


ic men 


publ 

om a 

kK elt, ir il ! sage of the r jin D nber, 

prope sal is 
rates gene 

nated by the railro 
The chairman of 

behalf of that body, 


to give the 
but to re 
ids, upon compiai 


commissio ower to 
rulate : » already fixed or origi- 
nt ¢ ter investig "s 
the Interstate Comm » Commission 
in a letter dated January 29, 1908, 
to the United States Senate Committee on In 
“If every proposed advance had to investigated by 
sion and officially sanctioned before it tld tak 
of to be considered would presumably be so 
their prompt disposition almost impossibl 
Senator Lopcr, of Massachusetts, quoted from 
Edward A. Mosel of the Int 
1899, upon aut 1 in him by 
in whi nN occurred ir > 
~~ Se commis 
eral ri naking | 
which have been previously 
their rate-making power, he such ra 
after due noti , and 
the act.’ 


Kn 


initiate or 
rally, 
: £LiOn.,. 

itself, on 
addressed 


said: 


ar d 
Commerce, 
the 
the 


to 


terstate 
cor number 


cases render 


as 
a circular sent out 
Cor erce Comm 

resolution of the 


by 
on, 
n, 


, Secretary ‘rstate 


commissi 


to be 


it 


invested with gen- 
hority to correct rates 
» carriers in the full exer- 
are found by the 
hearing, to be in 


cise of ates 


commis full 
violation of 
Chairman 


ion, 
hi from which we have already quoted, 
said: : 
“If no rate nld be increased without 
after affirmative showing by the carrier, 
many redt ily accorded would not 
Representative MANN, llinois, now chairman 
mittee on Interstate and Foreign Commerce, said : 
ae power to erally absolute rates is the power to destroy 
competitive forces, to paralyze industries, to injure i to inter- 
fere with all of the principles and methods of modert 
I believe, Mr. Chairman, that this kind of legislation is 
throwing obstacles in the way of the railroads coming up to the 
standard that they are expected to reach and will bring no 
benefit to the people. What is the condition that we confront 
to-day in this country? 
capacity of the country is far exceeding—three or four times 
exceeding—the development and 
tion facilities. I know that 


the appr 


it 


val of ym 
might happen tha 
be made.”’ 

the House Com- 
in debate: 


the « 


mission { t 
ictions ! 


of 


tion and hostility toward railroads. I go out here 


to 


track of that system. I go north, and I find two. 
cago and start south, and I find but one track. 
and I find double tracks. 


I go to Chi- 
I start north, 


liberal, to aid in the proper spirit the development and the im- 
provement of the railroads of the country, because upon them 
depends our prosperity. If the railroads suffer, if they can not 
get credit, if they can not develop new lines, the people suffer. I 
mean by that that the federal control and supervision ought to 
he reasonable, ought not to go to the extent of full federal control. 
Yake this bill, and everybody here knows that all the railroads 
get their charters from the States. What are you going to do 
with those charters when you pass this bill? The charters give 
these railroads the right to issue stocks and bonds. They give 
them a right to construct, reorganize, and consolidate. And 
yet this bill comes along and in very doubtful terms, at least, 


1 
t | 
J 


» that the | 


commis- | 


Everybody knows that the productive | 


improvement of transporta- | 
many States of the South have | 
suffered egregiously and wonderfully from intemperate legisla- | 
the | 
Iinion Station to take a train for the South, and I find but one | 


If I were speaking from a sectional |, 
standpoint, I would urge my people of the South to be broad and 
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takes away the of 


[ Applause. ] 


jurisdiction the States in thi 


and twenty days and pass | 
» thought it would be | 


| runner of the measure that will soon be brot 
| gress to grant federal charters to all railroads t] 
| at all in interstate business. I believe that is 

is leading to. I have said that this a 
have been justified in saying it. It has been called o 
l political pledge that the Republican party gave in 
| of 1908. If I had the right to suggest anything 
with Democratic politics, standing as we are now « 
line of the great controversy that we are going int 
for the supremacy of this House, which leads to the 
test in 1912 for the Presidency, I would say to my D 
| brethren, “ Let the Republican party take the extreme 
| let them follow up the suggestions and the drastic 
of this bill, and let the Democratie party pro 
country that we are conservative, that we are lo 
administration of the federal law in such a way as 
the great interests of the railroads of this country i 
spirit, and with the proper limitations, securing the 
prosperity for people and carriers.” That is what I y 
Iq I tell y 


is a politi 


| 


| 


is an humble member of my own party. l 
and the time has passed, and the people and the pres 
country will realize it, when a man can make capit: 
ind demagogic persecution of railroads. I never was t 
ney of a railroad, directly or indirectly. I believe that 
standing now on the threshold of the greatest develoy 
this country ever saw or has ever realized. We should ] 
for it. 

Our productive capacity is unquestioned and unequ: 
it is growing greater and greater every day. Are y¢ 

| aid it and help it by drastic resolutions and drastic 
by cramping the railroads and stripping them of cred 
they can use their credit? No new enterprise or rai 
this country can ever be built again by individual capit 
have got to sell their capital stock, they have got to ha 
or they can not do it. Are you going to cripple 
and thus prevent them from borrowing money? Are | 
to hamper them like this bill does, and tell them they 1 
still? No railroad can occupy the position and pursue : 
that will depreciate or cut off its business and suppli: 
time being and catch up. It can not do that; it will 
| into bankruptcy when it does. It has to move forwar 
to meet the growing impulses and vigorous develop: 

strength of this country and be an important part of i 

can not do it except by fair, just, and liberal laws o1 

of Congress. It can not do it through interference y 

matter of its capital stock and taking from them 

ment of their operating business matters. 

Mr. Knapp, the president of the Interstate Comi 
mission, was before us, and I asked him the question \ 
nection the fixing of a railroad rate had to do with 
talization of the railroad. He said practically none. W 
remember that Congress has but one object and purpose 
in the regulation of railroads, and we ought not to fo1 

|} and that is to make the railroads for the service they 
| charge the people a fair and reasonable rate, and pr 

criminating or preferential rules and regulations. ‘T! 
Congress has in view, and that is all any good citizen 
want. For Commissioner Knapp’s views see part 20, Hi 
page 1176. 

The Supreme Court of the United States in the N 
Securities case, in the minority opinion, plainly said 
capital stock of a railroad was not commerce. It is 
not a decision of the full court, because the decision of 4 
court went off on another matter. They said it was 
merce, and yet the authors of this bill insert that drast 
| vision in this bill, with a fair admonition that the court 
| hold it to be unconstitutional. 
| Mr. BARTLETT of Georgia. Will the gentleman yield: 
Mr. RICHARDSON. Certainly. 

Mr. BARTLETT of Georgia. The gentleman makes 

| ence to the Northern Securities case. I want to call ! 
| tention, and I shall have occasion to call the attention 

| House in fuller discussion, to the fact that not only in the 
of the dissenting justices, but in the opinion pronounce 
| Mr. Justice Harlan for the court in that case, itris stated t! 
| question of the right of the State to control issues of 
was not considered in that case. 

Mr. RICHARDSON. Oh, I understand that. 
man is perfectly right. 

Mr. BARTLETT of Georgia. I knew the gentleman wu! 
stood it, but I thought probably he had overlooked it. 


The g 
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must say that in thirteen years | a bill in conference. I do not believe that to be the { 
is the first time I ever had the floor without some | do believe that this bill as drawn and as introduc« 
limitation as to time. I will try not abuse this kindness, perhaps sought by the railroad companies, while it 
Mr. CARLIN. ould the gentleman rather have a quorum | have been suggested by the railroad companies, is so 
t? | tionable to them—not to say satisfactory—that they d 
Mr. SIMS. No; I am not responsible for gentlemen not being | it worth their time to present any evidence or to ad 
, and I could not presume that they would be paid for | argument for or against it, with the exceptions I ‘ 
r presence by hearing me. I thank the gentleman, however,| Well, now, I want to ask my Republican friends t 
or his kindness. in my humble efforts to enable them to redeem their 
My service on this great committee has been brief. It is well | made to their party and to the whole people. Is 
known that the subjects of legislation considered by this com- | liberal as a Democrat can be? 
mittee at the present time, and which will be considered per- Mr. TOWNSEND. The gentleman does not quite : 
haps for several years to come, will be of the greatest impor- his colleague, the gentleman from Alabama, tl 
tanee. And having had so short a service on this committee | to prosecute the railroads? 
I am not so well acquainted with existing legislation or with | Mr. SIMS. That is a matter of construction. I 
the rules and practices governing common carriers as are the | ™y views of the meaning of provisions that were 


older members of the committee. Therefore I can not so readily | When the distinguished gentleman introduced it. I k 
answer inquiries as to the differences that will be brought about | the gentleman will admit that the bill is not reported 
by the enactment of the bill as reported as can the older Mem- | troduced it, and I know he will admit we have ma 
bers in service on the committee, and if such questions are | bill than the one he introduced, 
asked me I will respectfully refer them to the older Members. But I want to acquit him of the responsibility 
Mr. Chairman, there are some things surrounding the prepara- | fathered all the ideas and provisions of the bill, for | 
tion of this bill that are to me unusual, if not to say mysterious. | think he did. I do not think he approved them, becau: 
It is a custom when bills are before a committee affecting the | to amend the bill in many respects. Now, will not 
whole country, or even a small part of it, that the interests so | Republicans let the Democrats join you in complying 
affected appear before the committee and present arguments | own platform pledges and promises? Why will you 
and facts. Here is a bill, one of the most important, perhaps, | thing in your bill that is repugnant to your own 
that has been befere the House in many years, and all you Can you ask even your own people to support a bill 
have to do to know the interest shown in it and by whom shown | oWt platform is against? Let me read to you what 
is to read the hearings before the committee. I do not think | platform says. I am going to vote with the Repu! 
I misstate the facis when I say that only two gentlemen ap- | make this bill comply with their own pledges. A 1 
peared before the committee in opposition to the general pro- | the voters of the United States voted the Repub 
visions of this bill. I believe they were gentlemen connected the last election. You have got nearly 2 to 1 n 
with the Rock Island Railway Company. On a bill affecting | the Senate. You have a decided majority here. ‘1 
every railroad in the United States, with about thirteen billions | feel that the people are entitled to expect legislatio 
of money invested in these roads, is it not unreasonable to sup- | lines of Republican promises and pledges upon whi 
pose that they are indifferent to their interests and their | jorities were won. Is not that fair? 
rights? They have their rights as well as the shipper has his. After indorsing the Hepburn bill and using some 
Being a new member of the committee, as I said before, and | expressions about it, let us see what your platfor 
unacquainted to a great extent with the facts that I should | the people. Let us see what you told them you were 
know in order to properly determine how I shall vote, I was | Here is what you promised to do. After speaking 
anxious that the representatives of the railroad corporations | tory way of the Hepburn bill, you said: 


to know in order to give an intelligent vote. They did not do so, | ther amended— 

Ww ith the exceptions I have mentioned. | How much further amended and in what particu! 
Now what is the natural reason for such a course as that? 

We had a little bill affecting the question as to whether the | subject to the approval of the commission, but maint 

shippers—the lumbermen—or the railroads should put stakes | principle of competition between naturally competing lines 


should come before that committee and tell us what we ought We believe, however, that the interstate-commerce law 


so as to give railroads the right to make and publish tr 


— ° : ° ° . . : > com I ] »f suc ines oe , » 3 ateoeyver,. 
upon the cars. That bill was limited in its application, yet the mmon control of such lines by any means whatso¢ 


there were numbers of railroad men in opposition to the bill Now, I join you in that plank of your platfor: 
as well as numbers of lumbermen in favor of it who appeared | bill as introduced and as reported is in violation of 
before the committee. They showed a manifest interest in | form. Now, why will not you gentlemen over there \ 
that little bill, which only provides that the railroads shall | us to amend that part of the bill which proposes to : 
furnish the stakes to hold the lumber upon the open flat cars. | agreements to be made without the approval of the 
They did right. They gave us information we could not have | Commerce Commission before they become effective? 
gotten in any other way. | not be violating your pledges, but keeping them, and I 
Then we had the full-crew bill. There was a hearing on that. | can give you every vote on this side of the House 
The railroad companies furnished, through their proper offi amendment. 
cers, valuable information to guide us in framing that legis-| I am in favor of making this bill determined by t! 
lation. They were in opposition to it. Then we had another | your own platform; that is, that this agreement s 
bill, called the boiler-inspection bill, and there were witnesses | Subject to the approval of the commission; in other \ 
representing the railroads, having expert knowledge of those | it shall be noneffective until approved, and th« 
things, who came before the committee, as they should have | agreements shall be made according to the rule 
done, and gave us information bearing on it. Sut here is | your platform in all particulars. 
a bill affecting every railroad in the United States, directly or Mr. ADAMSON. If the gentleman will permit 
indirectly, every flat car and every palace car, every engine, and | rupt him, I wish to remind him of the fact that the 
every dollar of capital invested in it. Will any gentleman tell | party, the party of the people, that used entirely dif 
me why the railroad companies of the United States, interested | better language, to wit: 
to the extent they are, should leave us to grope in the dark, | No such agreement shall be lawful unless approved by 
absolutely indifferent to their fate as affected by the bill? | sion. 
Does it strike Members of the House as an act of common I also call attention to the further fact that we p! 


sense upon the part of those who have the supremest interest? | amend the language so that the agreement shall 
Now, why did they not do it? Would they have us to as- | lawful if contrary to the antitrust law, although 
sume that the members of this committee did not need their | the commission. In view of those facts, the genti 
aid? They did not take it for granted with reference to the | readily understand why he can not deliver this sid 
simple bilis that even the older members of the committee, who Iiouse on that proposition. Then, there is another 
have grown gray in its service, did not need information as to | want to suggest right here, and that is that no mat 
lroads or the lumbermen should put the stakes | might agree upon here, unless the other body at the 
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whether the railr 
on the cars. | the Capitol agreed to it, and unless we were assured 

Why was it thus? To what conclusion are we driven? Either | amendments would go through, I still would not ast 
that the bill was satisfactory to the railroads as drawn and in- liver any votes, because my dear friend must rem 
troduced, or that they expected to have their wishes looked | what we do here is mere child’s play, even though 
after in some other manner than through appearing before the | amended so as to suit us on this side, unless our act 
committee and giving information. It will be more or less of | firmed and unless it reaches and controls the origi 
a reflection to say that these great interests expected to mold ' the other body. 
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state legislation. Oh, no. No shipper can go into this court | make what uniformity there is so far as the law and general 7 

on his own initiative. Well, what does this court do? When | #¢ concerned; and as to the facts, it is absurd to talk about 

os - ameniiiiell bon necked the talieehd teae.ant itn con of cases which rest on different facts being uniform on th 
! mission Has acter 1€ railroad may. go nto- us court | courts will conform to general prince iples announced by t 

of commerce and question the constitutional validity of the | Court. 

action of the commission. Every suit will have to be brought oa Rony ie imi sitet to aon ae mg reasonabler 
; ie si Mit et er § sc iation is unjust is purely one of f: 

by a railroad, so far as they affect rates and the question of | and Pacific Ry. v. I. C. C., 162 U's 197.) ee 


constitutionality is concerned, every one. | If the question is one of law, like the Burnham Hanna-M 
Mr. Chairm: : a ee Wise “i ae ; cs -, | or the Chicago Live Stock Terminal Charge case, or thé 
Mr. hairman, I know as a ge neral thing that when We | tribution case, the Supreme Court ultimately determir 
reid anything Members do not give the reading particular | decision will be followed by all courts. ‘ # 
attention, but J want to. read to you what a distinguished | 9. THE SPECIAL COURT CAN NOT MATERIALLY EXPEDI 
lawyer has said about this court. He was given the highest | DISPOSITION OF CASES. 
compliment on the floor of this House by the chairman of this} _ It is said that the main object is to expedite the dispositi 
committee. after i eat peep ae In the first place, there has not been that delay in hearing 
hi : 7" ue, and ifter the indors¢ ment of his great ability and | circuit courts which would call for the establishmeat of a s 
iis familiarity with these questions by the chairman of the | to remedy the evil. No provision of this bill on that lin 
committee, I know the House would rather hear what that great | to a special court which might not be as well applied to « 
| r > seco are > Jawa i : -o2ma ‘ 
lawyer says about this court than to hear any opinion of mine, | ,,J0, the Second place, the di as an oo. 
. greater portance ¢& are no JOSS1DiE Oo remedy, so long 
and I hope y ou will all listen to what I have to say. This is | so much important business requiring equal expedition. 
by Judge Cowan. He says: Cases involving millions of dollars, and in which are wrap) 


: : aterial interests of communities, industries, and the 
When we consider that the number of transportati services ren- | ™! * vt a. ee “y 
er of transpo fon services ren- | of commerce, can not be guessed off. It takes much time 


dered within a State, beginning and ending ere, equals, if it does J ; 

not exceed, the separate Sacae ceceiaae traffic - asthe Shader | Prepare such cases for trial and to try them and to give d 
and in the aggregate of all States exceeds in importance the inter tion to the facts. The commission's orders ought not to 
state traffic, there would seem to be no good reason for having a | ©XC@Pt on clearest grounds, in which both sides are fully | 
different United States court pass upon the rights of the people and 


evidence of the most reliable character and after matut 
the carriers with respect to the one character of freight or passenger | . n deration of it. He who thinks this can be done quick 
traffic to the other, where is involved in each instance the same], Adapting the same latitude as to making proof ares 
question, namely, Are the rates or regulations made by state or inter- | f¢ts—and using that care which ought to be used by t 
state commission confiscatory under the fourteenth or fifth amendment? | %¢tting at the facts, it is inconceivable to me that the sj 

That it is essential in both cases for the courts to exercise the | “#0 So materially expedite the hearing and determination 
injunctive powers is not questioned; Congress could not prevent it; | #8 to make it worth while compared to the circuit courts 
but there can be no pretense, in my opinion, that a special tribunal larly must this be true when the Supreme Court can not ex 
should be provided to exercise that jurisdiction in the one case and | ¢*S¢S because it has so many of as much importance \ 
not in the other. expedited. s : : 

On account of the foregoing matters, and because it is unnecessary | ,. Will there be any material difference in the date of ulti: 
and would afford the shipper no relief, I am opposed to establishing That is conjectural and unlikely. 

a special court as proposed. 10. EXPEDITING FEATURE FANCIFUL—-MANNER OF TRIAI 
4. SPECIAL TRIBUNAL FOR RAILROADS, NOT FOR SHIP! 3 MASTER IN CHANCERY NECESSARY AND NO IMPROVEMENT 

The court proposed would hear no cases under the act to Seniéie : And, again, how is this new court to expedite a case? 
commerce except suits by carriers to annul the commission's orders judges to sit in hearing each case—in taking the evider 
It would be a special court for the railroads, because no suit by the | Wl! _ court is hearing the evidence in a Califor: 
commission to enforce its orders is necessary, because its orders »| what comes of the Fertilizer case in Florida: or while 
effect under penalties, nor has any such been brought, so far as I am | @ ilile-rate case in Texas, what becomes of the lu 
aware. Carriers will in all contested cases begin the proceedings rather | Oregon ? If judges ea *h go out and take evidence in a 
than invoke penalties. No new remedy or powers are professed to be | Will the others read it? The question being one of fact, 
given this court for shippers or carriers. If it were conceivable that : suppose each judge will read the evidence and analy: t 
shipper might go before such court in some sort of case seeking relief, be a one-man decision necessarily. Is that any better tha 
po one can point to a case wherein any such hardship exists or deman¢ a one-man decision out in the circuit from which the judg 
for relief by court review for shippers as to justify establishing such a if this court appoints masters in chancery to take 
court, nor is that claimed. | report findings, what reason is there to suppose it will | 

m — cdleiae ee =< than by masters appointed in the circuit courts? 

. ; 0. SPECIAL COURT NOT DEMANDED. 5 I have no doubt that this pe must, in most « 
The shippers whose rates have been prescribed by the commission and | masters in chancery to take the evidence and report th 
contested in court, and whom we would expect to first complain, are not | at present a prevailing practice recomm ended by the Sup 

demanding it. : oe : in the Tompkins case (176 U. 8.), and that it is the or 

The Interstate Commerce Commission, charged with the duty of re-| to do the business. That this will result in a set of 
porting needed amendments, have not recommended it. probable. 

Whe nee comes the demand for such a court ? The case then will come on before the court upon the 1 
If it exists on behalf of the parties directly at interest, it must be | master. It would be to -him we should look as the expert 
from the railroads, yet they have, it seems, been silent on the subject. From all of this practical view—and it must come al 
That it is presented to you by the message of our honored President | to me the expediting feature -indeed, the supposed advant 

and he suggestion . honorable Department of a in a per court at all—vanishes into thin air. 

fectly honest desire to benefit the public in the premises have no y yt ee 2 ee 

doubt, but I can not believe it will accomplish any good to the public. I have read that bee ause it 1S directly in point from 
6. WILL NOT BE AN EXPERT COURT. lawyer of large experience, who probably has had 

It is expected that it will furnish a court which will become expert | OPportunity to form an accurate and reliable judgment 

in the trial of such causes. As to this the bill fails, because they are} operation of these new court provisions than has any 
z >t e ee , I : : * 
not to be selected in that view, and by the method of retiring each | of this committee, or perhaps in this House, as far 
judge by the time he acquires expert knowledge, that is exciuded from 4 . a. hide aes 8 : 
consideration. | advised. But there is another reason for the existence 

No improvement on this line is probable. court, and that other reason, I am afraid, is fraught » 

It will not be expected that the Chief Justice will endeavor to select | possibilities of danger that it should not be tolerated 
these judges because of supposed leanings. If so, the very conception | Thy sl ] -e have special Unite Statac 
of it is founded in wrong and fraught with danger. If such a thing moment. Why _ ould = eo nigpi® - ; nited States « 
were conceivable (and it is not) that the Chief Justice would stoop | try these questions of which every circuit court now his 
to that, no man of experience can doubt that soon the court would be! diction? Why should we have an expert court to try r 
made up of judges of prorailroad tendencies. ets = her? Why t have a special ec a 

Such a court can not be peculiarly expert as to what the law of the | C&5€5 and no other? ly not have a special court for 
case is, because the Supreme Court will determine that. The bill does | appeals? W hy not have a speci ial court for admiralty 
ee that it try cases differently on the facts to present circuit | [f we begin with this idea of creating special courts 

su 8s, . . . 

7. THE TRIAL ON THE FACTS OF EACH CASE. | demand of every special interest, what is to become 

The case on the facts must be proven in the usual way. The court | judicial system that has been built up under the Const 
is not given, and could not be given, power to find the facts from its| and the laws of Congress, and especially when no reas 
own [knowledge ; ae as Oe Same very outset supplant the com-| given for such action that should be considered for a 1 

ission Vv exercis g s ‘e roOge re. a . cued = . . a. . “ * ~ “ 

The court must take its facts from the proof before it in each case. Only railroads can go into this court. Why should they 
80, what advantage can it have in that regard over the circuit courts? | special court? Why should the President of the United * 
If it is supposed that it will give different weight to or draw different | for the first time designate the judges to sit on that cou 
inferences from the facts than the circuit courts, in whose interest may ‘ sarwards the Chief Justice of the S i ee 
it be supposed to do so? Would the public have any assurance of ever afterwards the Chic Justice or the e upreme Coul 
being benefited? Practically every rate case will be determined by an| nate them? Why should this be the case? Is there any It 
lican platform, ancient or modern, demanding that gent 
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infinite multitude of detailed facts -_ opinions of witnesses pertaining 
not propose that this court shall posetes superior qualification to circuit shall violate their best judgment and thus provide fo: 
we generally to decide the questions of fact and could not do so. 
ner cent of the Members of this House, acting upon the 

as to law and facts, as it is over the circuit courts now. I , » : 

The advantages, therefore, to the public of having this special court unbiased judgment, who would vote for the court Provis 
turn out to be to the contrary. Mr, GILLESPIE. Mr. Chairman, I have seen it stated 
6 UNIFORMITY OF DECISION WILL EXIST IN CIRCUIT COURTS TO SAME] the Interstate Commerce Commission want this special ( 

CIPLES 

it is supposed that it will bring about uniformity of decision. This Mr. SIMS. I certainly do not, and I defy any man to 


te railroad operations, earnings, expenses, and rates. The bill does 
court? Why should you do it? I do not believe there 
he Supreme Court will still be as supreme over such decisions, both 
for expert purposes are not apparent, and it is not at all unlikely to| this bill. 
EXTENT AS IN A SPECIAL COURT—CAN ONLY APPLY TO GENERAL PRIN Does the gentleman understand that to be their position ? 
advantage is fanciful rather than real, because the Supreme Court will | any evidence in the hearings that points that out. 
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t to say, } ( f tl | ( 
erred to is ’ r of t ( 
me more res t for the idea. 
GILLESPI! I have unders 1, and I know, the H [ 
veral vears ago did have that provision in it. 
\DAMSON. four years a: 2 | t Mr. Tow 
ing on us in the preceding C« ess. This He 
he Senate repudiated ind I ed ae . 
time it was understoos \ \ e s lv ] i 
f = 1 the } c Lt \ S ] ssed ‘ : 
with the unde ( ’ i x i ‘ yt 
Q ‘ cy that h iz ~ j oO to tt ' I } 
Hat t ( | the best t b rt 
e ‘ 
IMS I do not wish to d M ! ND M 
inv credit to wl } } od I ( 
e 20 per cent to I refe } Vow 
ad not be a j j es re 
ms of tra ¢ ¢ is } ‘ 
it a SAV, \ uld we | 
| \\ vd the i it S é I 
Wy hn on l I u 
( ] } | ites ww DD thre ‘ é 
eg Stat rs \ ] ea I 
1d case Why ad t eat § 
ye one W hy oes ot tS e ¢ ( 
( J gy ( re = | he _ > 
‘ ert and s l : dk ) ‘ 
{ KEIFEI Do jy wisl ver t 
() ) ‘ ‘ e ¢ rt 
SIMS I ( I » deal with 1 
KEIFER I s l ying O 
} tore | theret ( i 
irt Tt tT t 
fr. SIMS. Do rt tl ! mtate ¢ ) 
v li tig 
KEIFER. O ! : t 
SIMS. I 1 ( 1 
S of Ohio 7 
KEIFER Y« l 
- 9 
73 . 
Ny . ] } + +) 
if 
, ; pe ' 
ry! f qt ~ : 
} 
il ot necessal i ' 
. SIMS. Then you 1 
f? , ; 
Mr. KEIFER, No: I do not. 
Mr. ADAMSON. If the ge man 
Sis] will permit me, I will remind | ‘ 
from Ohio [Mr. KeireRr] w 1 not do v 
pertinent, and could not, yet the co1 ee ed Mr. ADAMSON 
remark of all pertinence to this bill in the c tion 
he speaks by denominating it simply as a °‘ inme CO railroad np 





Chere is no interstate commerce about it; and order to carry , d i ng t i ' re a 





ASAOD 


CONGRESSIONAL - 


RECORD—HOUSE. 


7 


APRIL ] 


6, 





spect 


§] to the 


ee if he 


a I want to ask the gentleman from Ten- 
heard Uncle Remus’s story of the tar baby 
when Bre’r Fox caught Bre’r Rabbit, and over his protest pun- 
ished by throwing him in the briar patch, when he 
scampered away in high glee. 

Mr. SIMS. These are questions that suggest themselves to 
almost any man. Show me any legislation that has ever been 
proposed with reference to great railroads when they have lain 
supinely 1 their backs and accepted it. It is either acceptable | 
or objectionable. Are they so afraid of the present occu- 
pant of the White House that they do not dare to go before a 
congressional committee and present their views of the measure? 

Mr. SMITH of California. Will the gentleman yield to me 
for a question? 

Mr. SIMS. Certainly. 
Mr. SMITH of California. You understand, of course, that in 
the course of three years the personnel of the court is in the | 
keeping of the Chief Justice of the United States. Are you | 
willing to stand here and say that the railroads are anxious to | 
have this brought about because they have such control of the | 
Chief Justice of the United States? 

Mr. SIMS. No, indeed; I think not; and I can give you my | 
reasons for it, which are more potent than that. 

Mr. SMITH of California. Of course the President’s part is 
very minor, for while he designates the first five, as they go | 
out, one a year, the Chief Justice brings in new men, and there- | 
fore controls the personnel of the court. You do not want to} 
reflect upon the character of the Chief Justice, do you? 

Mr. SIMS. No, indeed; I do not; and I propose to protect 
him from the provisions of this bill requiring such designations. 

Mr. ADAMSON. I would like to call my friend’s attention 
that one may be reassigned up to the year 1914. 

Mr. SIMS. Now, let me answer the question. Let me say to 
you I am as much opposed to having the Chief Justice assign 
these judges as I am opposed to other provisions, 

Mr. SMITH of California. Whom do you consider 
make these selections? 

Mr. SIMS. No one. I would have them appointed just like | 
circuit court judges are appointed, by the President, confirmed 
by the Senate, and only removable by impeachment, and not 
subject to designation or assignment. 

Mr. SMITH of California. Would you prefer that the per- 
sonnel of the court should remain unchanged indefinitely ? 

Mr. SIMS. Can you give any reason why the President 
should designate the first five judges of the court and the Chief | 
Justice should designate the others forever thereafter ? 

Mr, SMITH of California. We have no other manner of ap- | 
pointing federal judges except by the President. 

Mr. SIMS. This is assigning, not appointing. Why are the 
first five designated by the President and then forever after | 
the others designated by the Chief Justice? 

Mr. SMITH of California. I suppose in order to set the ma- 
chinery in motion. 

Mr. SIMS. Could they not be designated by the Chief Jus- 
tice in the first instance to set the machinery in motion? 

Mr. SMITH of California. I suppose they could. 

Mr. SIMS. So you see you are, like myself, a little bit be- | 
wildered. My friend the gentleman from Michigan [Mr. Town- 
SEND] brought in a bill here providing that the President should 
make the of the first five, and the Chief Justice | 
should make the rest of the assignments for all time to come. | 

Mr. SMITH of California. That is the provision of the bill, | 
is it not? 

Mr. SIMS. 
Almighty only 

Mr. SMITII 
have you? 

Mr. SIMS. have. 

Mr. SMITH of California. You do not think that the Chief 
Justice, in performing the duty devolving upon him, will do 
anything to the injury of the interests of the common people 
of the country? 

Mr. SIMS. ( 
think about it. 
If we are 
that court 
President 


ec x 


1 OV 


{ 


oOo! 


not 


should 


assignment 


provision of the bill, but God 


is that way. 
You have no objection to that, | 


Tl is the 


knows why it 
of California. 


at 


I 


’h, no; but I am going to tell you what I | 
1 am going to tell you what I had rather have. 
to have a special court, let the justices of 
appointed like all other circuit judges—by the | 
them be confirmed by the Senate, and let them 
remain there for life, subject.only to impeachment. Now, 
the gentleman is very much in love with the idea of the Chief 
Justice making these assignments. 

Mr. SMITH of California. I do not advocate that especially, 
but I do not think we any us want to cast any odium on 
the Chief Justice. 

Mr. SIMS. It is not casting odium. You want to make the | 
best possible bill that you can, do you not? 


be 


} 
it 


o 


+ 


> 
t 


of 


| eral 


| dressed to the gentleman to know why the Preside: 


| ment, time is to be entirely under the control of the 


| only when a gentleman has the floor to make it. 


| from 


Mr. SMITH of California. 

Mr. SIMS. SodolI. Youarea lawyer, and therefore y 
expert knowledge. I have asked you a question and you 
not answer it to save your life. Why should these jude 
designated either by the President or the Chief Justice: - 
so, why at the beginning by the President and afterw. 
the Chief Justice? 

Mr. SMITH of California. 
remark in that connection? 
Mr. SIMS. Certainly. 

Mr. SMITH of California. We have a good deal of ¢), 
of legislation in the West, in connection with the 
nental movement of our products, for our markets ar 
all in the East, and there is a very strong and very 
feeling in the West that the litigation is very long a; 
tedious, and I can assure you that the people of Cal 
without respect to party, will welcome the advent of 
to which they can go immediately with their cases, and 
calendar will not be filled with other cases, and 

may expect to get a very early decision, 
sentiment in favor of that. 

Mr. SIMS. Is not that a luminous answer to an 


Yes. 


on } 


ws 


Will you allow me to 


W Lit 


There is a 


ing 


designate the first five judges and never afterwards? The ¢ 
man says the people of California are behind with th 
gation, and therefore that is a reason why the Preside: 
designate the first five justices and the 
Supreme Court should designate the rest. 
Mr. SMITH of California. I was not speakin 
Mr. SIMS. That was the question I asked. 
Mr. SMITH of California. I was speaking of the 


Chief Justic 


r of tl 


| for the creation of the court. 


The CHAIRMAN. The gentleman 
hour, is recognized for another. 

Mr. ADAMSON. I will call attention to 
are not working by the hour in this debate. 


having 


COLSU! 
the fact 
Under the 
from Illinois [Mr. MANN] and myself, ° 
The CHAIRMAN. The Chair is perfectly aware o 


¢ 
i 


t} 


| but it is customary for the Chairman of the Committee 
| Whole House on the state of the Union to notify a 


at the expiration of each hour, in accordance with 
known rule in reference to the limitation of time. 

Mr. ADAMSON. It seems a great pity that that pr 
was not taken in the case of the gentleman from Illin 

Mr. MANN. If the gentleman from Georgia had bes 
he would have known that it was. 

Mr. ADAMSON, I beg the gentleman’s pardon, i 
done. 

The CHAIRMAN. The Chair will suggest to the ge 
from Georgia that there is this reason connected wi 
committee must at some time rise, but that motion 
If tl 
intervals when gentlemen could move that the 
rise, the committee might find itself in a rather pec 


e 
i 


} 
) 
i 


is 


j 


ho | 


| dicament. 


Mr. SIMS. I have no complaint whatever to make 


they are to have no jurisdiction that a circuit judge d 
| now have. 


They are to have no powers that they do 
have, but they must be designated first by the Preside 
United States for this special service, and the designati: 
for one year, two years, and so along to five years, 


| thereafter they are designated by the Chief Justice of tli 


States, 

Now, the President has the right to appoint these, 
will appoint them; but how can it be necessary to t! 
tions of the Chief Executive, in order to carry out 
poses of this court, that he should first designate thei 
then afterwards have the Chief Justice designate the 


1 
} 


impossible for me to conceive of the necessity for th: 
not think but that the Chief Justice, whom the gentlema 
California lauds so highly, will do just as well in the f 
stance. Why not give it to him in the first place? 

Mr. SMITH of California. I do not know but that that! 
be just as well. 

Mr. SIMS. Let the judges be appointed by the Ex: 
and confirmed by the Senate and let them stay there 
should we want the Chief Justice to designate the juds 
pass upon suits exclusively for railroads when every 
that court. must come before the same Chief 
Why does the Chief Justice want to select judges to try 
that he may ultimately pass upon? The platform does not 
for anything of this sort. I think I can give you the r 
without impugning anybody’s motive. Remember I am 
here as a prorailroad or as an antirailroad man, If any 0 
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cg eae iealaiscesseatin ci ceniiaectaetateitsmatianiniccnimatiiictsainiaitc —; a 
in this Chamber has had less experience in railroad litigation | Proposed acquisition of an fr t t t t 1 
than I have, he has had none. I never had a suit against a| | ig pipes, ‘ 


ilroad and never had one for a railroad. 





AY MADDEN. Will the gentleman yie d? ¢ etw 1 the es 
Mr. SIMS. Certainly, I shall not 1 i the 1 If 7 : 
Mr. MADDEN. Does the gentleman think that any damage } words “ commerce 
result by the appointment of these men by the President, | “ Interstate Co. el ( 1 1 I t 
1 the designation of them afterwards by the Cl ef Justice? | provision, and vote f 


Mr. SIMS. I am asking the gentleman who drew the bill, | every real reason fo1 


d these who are responsible for it, why they provided that | expedition, experts, u l f } 
President should designate these men at first and then the | every reason for a s 
Chief Justice afterwards designate them? Why not appoint | change from the court of « | ( 
em like any other circuit judge is appointed and have them | Commission. But you se 
mfirmed by the Senate and let them be independent of the | railroad companies desi 
Chief Justice? That is what I am in favor of, and that is what | agreement, which is pract 
he people believe in. I do not believe in any fixed-up court could not be held for any 
ecially designated to try special cases. carry it out or attempt to 
Mr. MANN. If the gentleman from Tennessee will pardon | ment are petitioners l se 
he gentleman’s statement might mislead some one, and I » merge. They are th 
e the gentleman does not wish to mislead anyone. wl have lawye rs, witness 
Mr. SIMS. Certainly not they go to a court that 


Mr. MANN. Of course these judges are to be confi “1 by It is true the Attorney-Ge 


the Senate. er suppose that an A 





Mr. SIMS. Yes; they must be confirmed by the Senate ent of his duty. but it is 
Mr. MANN. The gentleman made a statement that might | that he could or would | 
1 one to believe that this bill did not provide for confirma see] r this merger in ‘ 
by the Senate. : the fi e L 
Mr. SIMS. I said that these judges should be appointed by Let them take 
he P sident al d confirn ed by the me ite, I WV it them to as thev do now \\ 
d office like any other federal judge and try cases coming | a court that mus | ( 
re their court, and not as a special court of half experts | if the judges of the c t 1 
d half nonexperts, to try only one « ss of cases. tation aq ( 3 
Now, let uS look at section 12. TI! bill was not presented prob ble interest ft] 
Congress until it had been thoroughly studied. I 1 all that is pos f < 
lection on the author of the bill ir. TOWNSEND], not the bring that kn g ) 
chtest. I could not do so, for I t k too n h of him t sition. I assert that ' ; 
e any insinuation, or to make one that I did not | ever be ‘ 
elf. e t 1s ‘ 
Now, let us look at section 12. I think there are some pro | , to | 
s in section 12 that are cert ly vel good, and I 
rtily in favor of them remaining in the bill. ni 
d call your attention to so much as [ think g lay ind ' S thers 
ght to stay in the bill. As I am a junior member the « r ‘ 


ttee, my opinion may not be worth much, but I will submit | g 1 merger. W ( 
he reasons for my opinions for what they are worth: sion, who 1 ft 
Ss 12. T 







































no railroad corporation which is a common <¢ d ‘ e | 
ct to the act 1 ilate commerce, approved I 7 ; 
ded, shall hes ac directly or indirectly, any , 
whatsoever kind in the capital stock of any railroad or water « stl out ~ the ¢ rt 
tion, or purchase or | any railroad, o1 “ that sect } a ey ‘ 
and substantially cor titive with that t I for é 
tion, nor shall any water carrier corporatior n it i ave aN 
mmerce hereafter acquire, directl) * indirectly, ar ir rd t Yo | f 
tsoever kind i tl pit ock « any t road corporat by a ¢ irt Vi ( 
or lease any ! I 1 that $; 8 ect to the act to reg all 
ree and which is directly and subst é competitive wit s ell ati 
line; nor shall any such 1 1d or water carrier corporat Mr. MADDEN What 
after the Ist day of July, 1911, as an officer or a director an for Ww the I : ( ( 
person who may also be t I time an officer or director of ar + ais 
competing corpora Bs i ‘ ion wl 1 a COU Ul 
st in capital stock, or w pul es or le sar l Mr. SIMS. De 
ne contrary to tl s : J I of ind 
st ji -apit: stock or in rail 1 or w l - : 
ire te aati n oem is section, or which s il have nd ‘ Mi M ADDEN in ¢ 
officer or director after tl Ist day of July 1911. any Mir. SIMS And if 
also an of r or dire r of ar s 1 competir ( ey ail 
e fined $5.000 for cach day or part « day d 3 
tains such interest unlawfully acquired, or ret | 
er or director Mr. MADDEN. And 
Any attempted acq ition of n int st in l a 
e or lease of l ra id ‘ - tar line =, 
be void and may be enjoined by any « I t ‘ 
diction at the suit of the United States; and the iis ! Mr. SIMS. O!} | 
f any interest in capital stock or the ac tion of tat 
mitrary to this section ew , , 2 
ipetent jurisdiction at tl the United St S 01 venti I 
Now, I heartily approve of thi on 12. Ttl iol tl 
good law, and I do not agree rf ( ished Ss for obt 
agues on this side who think such a provision is > hited ot a prope i] 
by the Constitution of the United States, although t s | must depe 1 upon 


nty of room for them to have their opinion, and I may be | * §l ial | 

wrong. The courts may determine that I am. it 
But here is why, in my judgment, there is such : rent ut 

supineness upon the part of the railway companies of the ; 20% : 

United States as to this bill. It is the rest of section 12: able and harmo 
But any railroad or water carrier corporation, being a e 1 ca I aU mS 3 
aforesaid, which proposes to acquire any interest in th l k | can never be inquire ; t 

or to lease or purch a railroad or w r line o ( i- | th 

2 seve D | Mr. HARDY. Wi 








t was the on 
apply to the commerce court by tir f ‘ a 
ed in advance of actual taking of such interest in ca; | stock or ea ; 

the acquisition of such railroad or water line, but afte! nh agreement | question ¢ 

or contract for its acquisition has been made, with a pulation therein Mr. SIMS. C 
that such agreement or contract shall take effect ; 


by the commerce court not to violate this section, 
as between such corporation and the United States, 











ane djudicctwe | Mr. HARDY. I would 


hether or not the ! two roads, one { 1 go 
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jualified to pass upon 
about the relation and interr: 
ther or not they are competitive. 
1 like to ask you a que: 


Constrt 


I ng 
r vested in the 
is bill, 


opinion of the gentle: 


ouri. I would like 
\DAMSON. 


| @ ceo = ee that, becat Ss fr. CL . of Missouri. I would like 
PFevense < in imitation isting jaw a St , aying the impossible 
live up toa platform? 
cnow the Republicans 
{ 


them, much better 


SIMS. 
ADAMS 


SIM: 


That is because they g 


refer to the Republicans at both ¢ 
ve hopes. I like to have hope, and I beli 
. i 


n a Republican all his fe, an e 
when he i 


looking hopefully on everything, even a 


or does n 
pe in persuading 
platform they made and on which the) 
them here, 
tt think that a depa 
about or is 1 
ing what is best in the way of general legi 
ntry than gentlemen who have grown 


‘he Republican platform, as I stated a 


tion and supervi 
the future by in 


nbers of this committe: 


I believe that that part 
I am heartily in favor of it 
practically the same. It 
will prevent the overissue of 
railroads. So the two great pi 
they want done. 
of Georgia. And both of 


I voted for the candidate who 
up on every stump in my di: 
not going to bolt it, as I understa! 
nity I have 
vision may not be sustained by the 
shall we give the benefit of the dou! 
, unless | political parties of this country are capable of deter: 
on the | legislation is best for the whole country, and when 
vou know that it is strong, corroborative evidence ‘! 
provision | something right about it. I want to read to my De 
friends what has been said by a great Democr: auth 
would not ; railroads any | this subject. I will tell you in advance who he is th: 
vou do, con to such mergers | going to read from, whose words I am going to 
nission may approve, which I | Democrats on this side and any Republican on that sid: 
ive the weight of a judicial deter- | has an independent idea on this subject adverse to the col 
| tee’s report, 








1910. 


He is Commissioner Clements, a former Member of this House, 
n the State of Georgia, a good and able man, who has 
the commission many years. Now, what he says is 

better than anything I can say, and as you want infor 
tion from, and the opinion and judgment of those best quali 

i, I hope you will permit me to read this. I am not a good 
der. If I could read well as the gentleman from Cali- 

ia [Mr. Kann] I would read much as I could. I think 
is one of the best readers | ever heard, If he votes as well 
he reads, he will be all right. [Laughter.] 

Mr. KAHN. from ¢ 


been 
as so 


tte 


as 


as 


rhe gentleman ‘alifornia is 


thoroughly 


sfied with every vote he has given in this House. 
Mr. SIMS. Well, I am confident of that. The only grief I 


CONGRESSIONAL RECORD—HOUSE. 


is that he is so easily 


sat 


isfied. 


Lughter.] 











ow, listen to what Mr. Clements says upon this stock and 
1 issue provision: 
view of the many f rs n ssary to | nsid 1 and of 
r potency of a particular fact or cond n tion 
ther, on account of t niluence of s 
! of the san in one » and the al f I 
rly impracticab in d ig with t er t 
down a precise formula iniform ay It 
however, that the value of tl property of ( I 
sential to its service to the ib a g 
nee in the m of every conscien is tribun I 
erefore, a thorough and < prehensiv nvent v 
| properties of the cat s. S$ lu 1 
great assistance in matters of just taxation, dis 
ns, and wise i just slatic 
Che next important matter to whi I sha le j it 
trol of capitalization. 
Now, then, this good Democrat and good lawyer, and 
ber of this House, and upon that commis 1 fe 
years, Says: 
ludging the future by the past, we } y that it is pr 
ith estab ed « na 
irden d Ww i il 
take, without r rd t 1 pu 
y is to be raised whet or extra d 
ther roads, competing gr « erwise i 
ptation t s ber und I i 
to use the credit of t perty for t { 
ution in the form of dividends o1 i ‘ ‘ rd 
irment of the road’s futu cree or t 
lers of its securilies o ti lzhts ) l 
t. 
I know ft is constantly as ted in cert 1 quar t 
no interest in capitalization, wl her of 1d 5 
no relation to rates. 
Mr. BARTLETT of Georgia. Will the gentlen 
to interrupt him there? 
Mr. SIMS. Certainly. 
Mr. BARTLETT of Georgia. This is Commissioner Clem: s 


peech on some occasion; it is not his evidence? 
Mr. SIMS. It a speech of Judson C. C 
terstate Commerce Commission, before the E 
Boston, on March 30, 1910. 
Mr. BARTLETT of Georgia. 
mmittee ? 
Mr. SIMS. Th 
Mr. BARTLET 


Is iements, 


momic Club, of 


Not his statement before our 


e gentleman does not question his sincerity‘ 






lt of Georgia. Not at all. On the other hand 

I have a very great admiration for him. 

Mr. SIMS. It is just as effective. It does not controvert his 
evidence. I think it thoroughly agrees with it. 

Mr. BARTLETT of Georgia. He did not say anything abo 

when before the committee. 

Mr. SIMS. Perhaps we did not ask him. 

Mr. BARTLETT of Georgia. In other words, when he w 


before the committee, if the gentleman will permit | Mi 
Clements appeared as a member of the commission, ai 
in his official capacity, and what the gentleman is re: 
he spoke in his private capacity, in making an address 

Mr. SIMS. He appeared before the committee as a mem 
of the Interstate Commerce Commission. But I ac 
says whether it is in an official or unofficial capacity. 

Mr. MANN. I think it was published at the public exy. 
probably, for the Interstate Commerce Commission. 

Mr. SIMS. I do not know whether that the fact or not. 
But it does not make any difference whether he said it privately 
n a speech, or before the committee, or elsewhere. Is it en- 
titled to the weight I am attributing to it? 

Mr. MANN. That is the real question. 

Mr. SIMS (continuing) : 


But I know equally well that when the question of unreasonable rates 


ent 1 it he 


is 


is in controversy in court, the most effective defense is that fter 
operating expenses are paid, the balance of the gross earnings aré 
wholly or largely taken up by interest on bonds and that little. if any 


thing, is left to the stockholders. I concede that the limitation on the 
issuance of mere stock is not so important as the control of the issuance 
of bonds or obligations, for the reason that, from the gross earnings, 
obtained primarily by the assessment of transportation charges, suf- 
ficient money must be deducted to provide for the inevitable current 


interest during the life of such boads or obligations, as well as the ulti- 
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f ne, and in the itter year, $ 238 I 
Mr. GILLESPIE. Now, doe he give e ¢ f ft 
-harges? 
Mr. SIMS. I will read all he says al t it 
nded debt outstandi: t l 4 ) 
ve 1908, $9 4 (i 
s and in tl la r vy $4 } 
1890 was $2271.499.0 x ) 
int of ir rest tl 
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Ss I 1 : 
¢ . ¢ + : 
1 withir | t 
j > ¢ 
on 
I 
I 
’ ( ( 
& ) It 
. i (s 
ed l 
regulation t 
I s 1 of import « i 
d by a single aut ; ie 
i rt or forty-six sovereigt 
There is the constitutior ] est } vered., Now f 
is desirable, as manifested in 1 ) s of bo 
that w shall undertake thi 7h rs as we do have 
to control this crying evil tha s ) that it has « l 
practh ly all the people in the 1 a> es in convent 
d to cry out, that it | ‘ ed to such a Democratic 
littior ty, or s ich legal tale Vv me expert e i | ‘ 
I dling this question, I for one t is clear 1 } 
stitutional, am going to vote for this 1 oO s to stocks and 
ds. I think it is the very bes nt d I 
d to be able to indorss t If ist I e ont 
t! provisions for the court of I do 
Republican party will be defeated er upon the 
ol bill at the next elect 


Now, Mr. Chairman, I have « ad h re 1 e t I 


intended. 


Mr. BARTLETT of Georgia. Will the gentleman allow me to 
interrupt him? 

Mr. SIMS. Certainly. 

Mr. BARTLETT of Georgia. The administration bill, the 
one prepared by the Attorney-Ger Ar owledged ft be so 


by the report made by the chair mittee, conta 


a provision which permitted 1 I Ov as much a A) 
per cent of the stock of a competing e to b t out, did 
it not? 

Mr. SIMS. Certainly; that appears plainly on the face of 
the bill as introduced. 

Mr. BARTLETT of Georg So that these char is to 
stocks are changes made by the Committee « Inter e and 


Foreign Commerce of the House, and not made anywhere else? 

Mr. SIMS. I believe that if the committee had mal 
this bill without any suggestions from anywhere or anybody, 
with nobody to consult and nobody to please except themselves 
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shipper before there could be a conviction. 
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Again, in the construction of the 
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On March 23, 1889, the commission made 


among other things, provided as follows 
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un adjacent foreign ¢ is required to be taken on the inland | lecal {Included all mbi 


riff governing othe 
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ifu 


Ample evidence was introduced by the complainants showing | and whether the restraint pr 

, . . ; ais ¥ Aw t ©, i > its BALLS } \ » ’ 
that certain carriers were charging less on imported goods than | g e. This decision invo i two leading . 
on domestic goods or on freight originating at seaboard points | ; Aa I ; the 4 ‘ ' 

. . . . o . . = = . , aa c U ‘ 

and shipped, perhaps, on the same train with goods of foreign st unlawful restraint and « t Q 

. . . . — . : saat 4 ‘ 
origin to interior or other seaboard points. The commission | a rnct + armiv to or Tf 

. 4 0 - A ‘ . re Cl hp) OF ¢ At 
denied the right of the railways to discriminate between do- | Missouri agreement vy ' : +) 
mestic and foreign goods, and, furthermore, expressed the | court swered both a t S ' 


opinion that extraterritorial influences, such as the competition The general 


; ; : ; le general doctrine of tl 1 
of ocean lines or circumstances affecting the movement of for- | what is known as the J ‘ ‘ t 


















eign commerce before reaching our own country, did not con- | under which the J t ‘I ic A { 1 to 
stitute a dissimilarity of circumstances and conditions within violation of the Sher 
the meaning of the act to regulate commerce. hese di — d with 
ibe two lower courts sustained the decision of the commis- erce act fi | ' ™ 
sion, but the Supreme Court refused to accept the interpreta- | tions among railroads affecting rat 
tion of the law as construed by the commission and Ik r lor the purpose of remedying the d 1 to « 
rts, and held that— the original interstate-commerce : and 
Among the circumstan "es and conditi ns to be considered as ¥y ssion, the Hepburn bill was 1 1 it ' ) 
affects rates should be considered. : here that the terstate-con ree \ 1 
In other words, extraterritorial influences, as well as cor the transportation of oil by 
petitive conditions arising wholly outside of the field oc j | express companies aud sl 
by the carrier, may be considered in determining sin rity | Tiers, and made the terms “1 ad’ 
and dissimilarity of circumstances and conditions; and con- | ™Uch more comprehensive, and 
sequently the commission erred in not considering all the cir- | Ssue of free passes and as to the t 
ymustances and conditions entering into the case. companies of commodities in } : 
Later the Supreme Court reaffirmed this decision in the | Change was made I 
Import case, and held that railway competition can create dis- | T® ng w poo! né, the me 0} 
iminating circumstances and conditions which would justify | T@teS Was Mere aoe rom ten to ' 
lower rate for a longer than for a shorter haul. Then, t cht ————— ; rt 
the matter of taking y the provision in the original - ms oe -- csi ey 
was declared unconstitutional, and it was not until six years Perhaps the most import 
after the passage of the act that this power was finally lodged © COnrarreng | = wee ; 
in the commission, : aye Se be chat d rhe ¢ 
The effect of the antipooling provisions of the interstate-com the efficiency of the commission as rat ' 
merece act has been quite contrary to what was intended. The} >) = - eee the fh a vere 
effort to prevent by law agreements among competing railways | , - ’ “i = es the e : ave | 
has resulted in consolidation—a form of combined effort muc rumer increas ed by the 1 
; : os n the Car Distribut 
more effective and lasting in its consequences than any ] Bl tant ataces a . ' 
arrangement could ever be. Sg rae rire : 
Some of the defects in the original act were remedied by | **-° ' = pong 
amendinents adopted prior to the passage of the Hepburn Act in | et eee ae 
1906. The first was in 1889, giving the shipper an additional | (5) an cerdinani 
remedy by writ of mandamus against the carrier to compel him | is within the scope of the d 
to move and transport the traffic or to furnish cars or other | *° P2@ve Deen mace y ore 
facilities for transportation for the party applying for the v ' rapt ates rae t i in 4 
The second, in 1893, remedied the difficulty growing out of t t t ler 
fact that the Supreme Court had held unconstitutional the third | st be treated aie 
paragraph of the act compelling testimony that might be self- ble 1 ann r 3 t 1usé t 
incriminating by providing that— that the substance and 
No person should be prosecuted or subjected to any penalty or for se of the power 
feiture for or on account of any tra tion, matter, or thing concerning | rhis practically 1 es but t 
which he may testify * * * before said commission. consider: 
On February 11, 1903, the expediting act, so called, was 1. Whether the « 
passed, providing that cases arising under the interstate-com- | authority. 
merece act, or Sherman antitrust act, should, upon the certifi 2. Whether such at 
cate of the Attorney-General, be given precedence and that an | ner. 
appeal should lie from the circuit court to the Supreme Court I will append to my rer 
of the United States. tion between the com! 1 the 
On February 19, 1903, the Elkins bill was passed, making The pending bill has beet rted t f t 
the published rates conclusive against the carrier and every f certain declarations in ft 
deviation from such rates punishable. The scope of t! lopted by the natior ( ( ( 
was extended as to parties subject to its provisions and fine | certa r ! t 


was substituted for imprisonment in the penal provisions of | President Taft, tra 
the act. This act was very effective in stopping rebating. 7, 1910. 

Attention should here be called to a very important decision | The declarations ntained in tl 
of the Supreme Court which vitally affects the rights of r: 
roads to agree among themselves upon rates. amendet as 

I refer to the decision of the Supreme Court in 1897 in the | agreements, subject 
case of the Trans-Missouri Freight Association, so called. It | #!ways the pri : 


. 1 

appeared that some 18 railroad companies had formed an as — ie ey 
sociation known as the Trans-Missouri Freight Association We favor such r 

and were engaged in transporting freight among the several | ‘ ruture ove 

States, and had certain agreements touching the rates of freight, Yhe re 

and so forth, such as are common in similar associations, and | are 

a bill was brought against the association for the purpose of 1. The est f 
disolving it, the contention being that the association was in | gs “and 


l ‘ lV fn 
direct contravention of the provisions of the Sherman Act; but | with by the Int te Cor 
the lower courts held that the agreement on which this asso- 2 eee So 
ciation was based could not be held to be a contract or con- | gnder tl 
spiracy in restraint of trade under the antitrust act; that the 3. A 
contract was reasonable; and that the tendency had be: to | tor 
diminish rather than to enhance rates. But the Supreme Court 


held that the contracts declared by the Sherman Act to be il 






























iny partv to such agreement to cancel it upon thirty days’ notice in 
writir to the th irties and to the commission. 

$1. Requiring carriers, upon application by a shipper, to quote In 

j he ite or iarge applicable to the proposed shipment under 
<lules or tariffs to which such carrier is a party 

. % powering the commission, whenever a_ propi 1 e in 
rates is filed, at once, upon complaint upon its own mot to enter 

on an investigation of the reasonableness of the increase and to 

ke an ord postponing the effective date of such increa for a 
} od not ¢ eding sixty days beyond the date when such increase 
v 1 take ¢ t 

(. Empowering the commission, efter hearing, on complaint, to es 

ish through route even when a satisfactory throug ex s, 
nd to permit the shipper to route his freight as he iy d gnate 
ject to such reasonable regulations as the shipper may prescribe 

7. Providing that no railroad company, subject to the interstate 
ommerce act, shall, directly or indirectly, acquire any inte t any 
kind in capital stock, or purchase or lease any railroad other 
orporation which competes with it respecting business to 1 the 

terstate-cor ree act applies 

&. The enactment of a law preventing the future over-issue of stocks 
and bonds by interstate carriers, and providing that in any f£ iza 
tion resulting from judicial sale or other legal proceedings the sue 
of stocks and bonds shall not exceed the fair value of the property 
of the reorganized corporation. 

The President stated in the message that by his direction the 
Attorney-General had drafted a bill to carry out his recom- 
mendations, and that such draft would be furnished to the 
committee. This bill, popularly known as the administration 


measure, was subsequently introduced by the distinguished 
gentleman from Michigan [Mr. TOWNSEND] as H. R. 17536, and 
it is that bill, in an amended form, which is now before the 
committee, and which embodies substantially all of the Presi 
dent’s recommendations, 

Before discussing the subject-matter of the bill, I would like 
to turn long enough to say that both here and elsewhere 
the President has been criticised for presenting to Congr 


aside 


ss a 
bill embodying the suggestions contained in his message, and 
the minority report, signed by four of the Democratic members 
of the committee, contains the following passage: 

We challenge any Member of Congress to point to any instance in 
the past history of our Republic where a bill was submitted to a com- 
mittee of the Congress, drawn at the instance and aid of the President 
of the United States and declared to be the President's bill and should 
be a law. 

Happily, I have at hand a complete answer to this challenge 
in precedents contained in a pamphlet prepared by an accom- 


plished member of the New 
instances where draft bills 
various Presidents, which I 
my remarks, and from which I make the following quotations: 


York bar, Mr. L. E. Opdycke, citing 
have been submitted to Congress by 


March 6, 1862, President Lincoln sent to Congress the following mes- 
sage : 

“ Fellow-citizens of the Senate and House of Representatives: I ree 
ommend the adoption of a joint resolution by your hon dies, 
which shall be substantially as follows: 

“Resolved, That the United States ought to cooperate with any 
State which may adopt gradual abolishment of slavery, giving to such 
States pecuniary aid, to be used by such State in its discretion, to com- 
pensate for the inconveniences, public and private, produced by such 


change of system.”’ 
A few weeks later (July 14, 1862), President Lincoln sent to Con 
gress the following message: 


*“ Fellow-citizens of the Senate and House of Representatives: Here- 
with is a draft of a bill to compensate any State which may abolish 
slavery within its limits, the passage of which substantially pre 


sented I respectfully and earnestly recommend.” 

President Johnson sent to Congress a message in which 
his conviction that it was his constitutional duty “to recommend to the 
consideration of Congress such measures as I deem necessary and ex 
pedient,” submitted a joint resolution proposing constitutional amend- 


he expressed 





ments and urged their adoption. 

President Grant sent to Congress a special message (Feb. 8, 1871) 
transmitting an extract from a communication from a “ committee of 
Friends on Indian Affairs,”’ a report thereon by the Commissioner of 


Indian Affairs, and a letter of approval from the Secretary of the In- 
terior. The message concludes: “I submit the draft of a bill which 
has been prepared and which it is believed will effect the object desired 
by the committee and request the consideration thereof by Congress.’ 


President Grant, in a special message of June 17, 1876, dealt with 
the condition that would arise from failure to pass the annual appro- 
priation bill and said: “ To make my ideas on this subject more clear, 
1 have caused to be drawn up a joint resolution embodying them more 


fully.” There follows a complete bill to meet the emergency in question. 
President Haves, in a special message to Congress December 19, 1879, 
draft bill 


transmitted a submitted by the Board of Commissioners of 
the District of Columbia, 
President Hayes again transmitted to Congress February 25, 1880, a 


draft bill submitted by the Public Land Commission, and this bill was 


commended to the prompt and earnest consideration of Congress. 
President Arthur sent to Congress numerous special messages trans 


mitting draft bills relating to Indian affairs. 

Both Presidents Cleveland and Harrison transmitted to Congress 
many similar bills, upon which similar action seems to have been taken. 

Not only it the right but the duty of the President to 
recommend to Congress such measures as he shall judge neces- 
sary. The constitutional provision is as follows: 

He shall from time to time give to the Congress information of the 
state of the Union, and recommend to their consideration such measures 
as he shall judge necessary and expedient. (Art. 2, sec. 

I have not heard anyone assert that the President did not 
possess the constitutional right- -indeed, it is his constitutional | 


is 


2 
o.) 
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duty—to communicate his sugg 
has bee 


+} 
I 


ns to the Congress. But it 
n said here and elsewhere with greater or less emphas 
at that right had been honored in the breach rather than 
the observance. I have taken pains to quote from the Rrcorp 
to demonstrate the contrary of that proposition, and I wish to 
say to my friends on this side of the House, and on that. t] 
the bill we are now considering possesses greater rather tl 
less merit in my eyes because it commands the approval of | 
President, who has so much at heart the prosperity and welf 
of the American people. [Applause on the Republican side.] 

Nor does this bill lose anything of importance in my esti: 
tion because it has the approval of the accomplished Attorney- 
General, who now is performing with such signal ability ; 
g duties of that high office. [Applause on the Repub 

That the Committee on Interstate and Foreign ( 
merce received these suggestions in no servile spirit is 
cated by the fact that it has exercised its undoubted right 
amend the bill. 

Mr. Chairman, there is really little excuse for me to sy. 
upon this bill at all. After the painstaking and exhaust 
discussion which it has received at the hands of the dist 
guished chairman of the committee, the gentleman from Illin 
[Mr. Mann], and after the very exhaustive consideration wh 
it will receive at the hands of its distinguished author, the 
tleman from Michigan [Mr. TowNSEND], a pioneer in this field 
of legislation, who has labored in season and out of season uy: 
it, there is and will be little left to be said. I shall not vent 
therefore to take up each section of this bill, but will comment 
upon the four sections which to me seem of the most impo: 


+ 


the ‘ 
actin 


side. ] 


ance; of two of which, in their present form, I do not approve, 
The first and the most important of those sections is the one 
having to do with the long and short haul, known as the 


and-short-haul clause. It is my hope and expectation tl] 

before this bill shall be enacted into law, that section will be so 

amended as to bring it into exact accord with the law as 

stood in 1887, as it was enacted in 1906, and as it now star 
the statute books. Mr. Chairman, this is not a new 

It was discussed thoroughly in 1887 at the time of the 

of the original bill, and at that time there 


upon Ss 


ject 


passage 


was a 


| divergence of opinion between the House and the Senate, t! 


House on its part insisting upon the general rule forbidding t 


| greater charge for the shorter haul and the Senate taking the 


ask unanimous consent to append to | 


position that the rule should be in terms subject to exceptions 
when the circumstances warranted it. The Senate view pr 
vailed in conference and the section was adopted as it n 


| stands in the existing law, section 4 of the Hepburn bill, wh 


1 will insert at this point: 





Sec. 4. That it shall be unlawful fer any common carrier su! t 
to the provisions of this act to charge or receive any greater 
pensation in the aggregate for the transportation of passengers 
of like kind of property, under substantially similar circumstances awl 
conditions, for a shorter than for a longer distance over the san 
in the same direction, the shorter being included within the lo: 
distance; but this shall not be construed as authorizing any co: 

| carrier within the terms of this act to charge and receive as g 

| compensation for a shorter as for a longer distance: Provided, ! 
ever, That upon application to the commission appointed under thx 
visions of this act, such common carrier may, in special cases, after 
investigation by the commission, be authorized to charge less for long 
than for shorter distances for the transportation of passeng: 
property ; and the commission may from time to time prescribe tt 

tent to which such designated common carrier may be relieved 

the operation of this section of this act. 

In commenting upon the section which contains the cl 
“under substantially similar circumstances and conditio 
Judge Cooley, the distinguished chairman of the commiss 

| said in the opinion of the commission in the Louisville and 
Nashville case in June, 1887 (pp. 20-21): 


It is imposible to resist the conclusion that in finally rejecting 
“Jong-and-short-haul clause” of the House bill, which prescri 
inflexible rule, not to be departed from in any case, and retaining 
substance the fourth section as it had passed the Senate, both IH 
understood that they were not adopting a measure of strict prohil 
in respect to charging more for the shorter than for the longer dist 
but that they were, instead, leaving the door open for exceptions 
certain cases, and, among others, in cases where the circumstan 
conditions of the traffic were affected by the element of compet 
and where exceptions might be a necessity if the competition was 
continue. And water competition was beyond doubt especially in vi 

The amendment proposed in the pending bill, excepting so! 
trifling changes not material to this discussion, strikes out t! 
words “under substantially similar circumstances and 
ditions” and adds a proviso that no rate existing at the tin 
of the passage of the act shall be required to be changed pr 
to the expiration of six months after the passage of the act. It 
will aid in reaching a correct conclusion as to the desirability 
of this proposed change to consider— 

1. Why a less rate for a longer haul may sometimes be ap- 
propriate. 

2. The operation of the existing law. 
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< The probable oj ration of the 11 < ended 1 ¢ } 1 : ‘ 
It must be re! bered at the hat oe s 
ipbical condi ns | e | la < ‘ , i , 
ng of railroad rates; x ple, t fre N i y t 
York to San Francisc« in be no gre than the rate by v 1 t} 
yind Cape Horn and by wa rail by way of Pat ! 
nd Tehuantepec, and inasmu yout 60 per cent of » v7 mM ’ 
rges of running a railroad it follows tl] t I f 
| 1 to do | ess, pre led the rates pay s b 1— 
the | ige cost: but i Ss W on this basis t I 
road would not be able ‘n its fixed « Ss. so t it ; 
became the custom ver) » na 1 rail rate to 1 coast ‘ st . 
determined by the yw m é » el e +) . 
in the mountain States the coast rate plus the rail rate f S 
. . rey ' + . 7 
the coast to the interior ] t. To do this does not give tl 
ompetitive place an unfair advantage, because tl! pl f f the 
joys the advantage, independently of the railroad, by virt of ’ " 
the competition referred to. To meet this competition « s l 
the railroad to emplo its property to a greater extent : l. to : 
the extent that any net return therefor is received, red 3 tl \ 
I len which otherwise must rest upon the noncompetit the n to 
traffic. The propriety of rate adjustments upon this basis has \n application must bi 
been demonstrated again and again by entirel n 
tial students of the situation. » CO! 
It sometimes becomes necessary to h ru 
t es at a very low price, not because is vé l 
( se of the nature of the freight. For kk 
be moved from California to the East 
wise it would spoil in transit. It will ’ 2 
otherwise it could not be marketed; therefore the railroads | Of it was urged subst 
elect to take it at a low rate rather than not take it at all. | expressed in the propos ae 
But if all intermediate points | i proportionate rote | OF ion above cited. sne 
the road would be unable to pay iarges. Assuming, | from the operation of the : 
then, as we can, that there must | eptions to the 1 If the « sion r 
that there shall not be a great 1 for the s proper det t 
than for the longer haul, I am ] 1e second inquiry. pparently assumed t . 
THE OPI ‘ LAW rit to gr it f } 
1d 
It has been on the statute 1887 and has is ata 1 ; 
terpreted by the Supreme Cour rt Rate cas 162 I st w 
U. S., 197), as follows: int to the j est 
Competition of any kind, whether from railroads ] t to 
not, is o of the most obvious and effective circumstan ; 
ie the conditions which its long and short haul would provid 
stantially dissimilar, and that such competition, when controllin . 
fied the carrier in making a lower rate for the longer haul as a atter 
ght. nat r o 
And again in the Behlmer case (175 U. S., p. 674) the court | ' f w 
said: 
It follows that whilst the carrier may take into consideration 
i nee of con tition as the producing cause of j r 
es and conditions, his right to do so is governs t ‘ 
I iples: First, the absolute command of tl tatu i und « it 1 
§ 1 be just and reasonable and that no idue n $s ¥ at t 
wht about, though, in the nature of thin thi d ri 
may, in ! nv < ! in’ ve 1 in the det "y w he : 
competition was such as created a su i y of i 1 h so ¥ 
tion: second, that tt col tition relied upon be not artifi ‘ t n of t 
merely conjectural, but mat il and substi tl y operating on | 1 t 
question of traffic and rate making, the t in everv event to be ¢ ¢ t t 1 : 
) enjoyed with a due regard to ¢ nterest of the publi f ] en intended 
ng full weight to the nefits to be nferred on the 7 from whence \\ ive ed 
the traffic moved as well as those to be derived by the locality to whi to 


is to be delivered. { . ina kiln ‘ 






Again in the East Tennessee case (181 U. S., p. 19) tl t tt : 
said: n ‘ase and grant 
nn * ¢ : _— e . in t s to 1 t 
rhat, as indicated in the previous opinions this court, there may be bo tvidian : a 
cases where the carrier can not be allowed to avail of | co! titive suse Coe ad t I 
idition because of the public interests and the other | sions of : And speaking of the constr 
statute is of course clear. What peculiar environ it may in ry | of the act of 1887 bv 
° ; 5 i ‘ tL OL J ‘it 
e produce this result can not be in advance ind ted But 7 ‘ 
gestion of an obvious case is not inappropriate. Take a case where | #2 1tS report of ls: 
the carrier can not meet the competitive rate to a given point witli The railroas it f t led 
transporting the merchandise at less than the cost of trans; tion | proviso. In fact, the 
id, therefore, without bring about a deficiency which would have to | these petitions rhey ca 
be met by increased charges upon other business. Clearly, in such aj do to them was a is | 
case, the engaging in such competitive traffic would both bring a it al pl cally imp t 






ijust discrimination and a disregard of the public inter 
tendency toward unreasonable rates on other business would aris 
the carriage of traffic at less than the cost of transportation to par- Perhaps enough has been said to ds 
ticular places. 





| of the amendment proposer 
If the rate for the short haul is not unreasonably high, and | keeping the law in its pr! 


W in 1 il ‘ 
if the rate for the long haul is not less than is required by | of the State of Kentucky may be i I ‘ [ ! 
controlling compefition which is beyond the power of the car- | that the constitution of that § e, 
rier whose rates are under consideration to control, there ean | contained a long and short 


Lin ‘ A 
not be any injury or wrong. ‘The act as it stands gives the | that State construed as pl - 
amplest power to deal with both these limitations. The com- | for the shorter than for the 2 


mission has now the power to prescribe maximum reasonable | ted by the state railroad 
rates for the shorter haul. It has now the power in the en- | investigation.” 

forcement of the undue-preference section to prevent any rail-| The Kentucky law applied to perhay ne-f 
road company from making a less rate for the longer haul than | road business in the State. The 1 
is required by the controlling competition, because a rate less | tucky was about 14 per cent of the tot 
than what may be required by such competition would work | States. We 


may say, therelore, roughly I { 





A848 CONGRESSIONAL 


business to which the Kentucky long-and-short-haul law ap- 
plied was less than one-half of 1 per cent of the total business 
of the railroads in the United States. As soon as the courts 
established that the Kentucky law was similar to the one pro- 
posed in this bill, the commercial and industrial interests 
throughout the State discovered that they were in a serious 
situation. The railroad companies, rather than reduce all 
their short-haul rates to the basis of the very low competitive 
rates for the long hauls, raised the rates for the competitive 
hauls. The result was that numerous industrial 
cial enterprises dependent upon those competitive rates were 
greatly disturbed. The coal operators in eastern and western 
Kentucky urged the commission to suspend the law so as to 
continue to permit Kentucky coal to compete at Obio River 
points with brought down the river in barges and with 
‘coal brought from near-by mines in other States. The Board 
of Trade of Louisville petitioned the commission to suspend 
the law so as to permit Louisville business men to continue to 
sell goods at places which were nearer other points of distribu- 
as Cincinnati, Ohio; Evansville, Ind.; and Nashville, 
Similar petitions were brought from time to time by 


an) 
coal 


tion, such 
Tenn. 


, cas . | 
other Kentucky cities whose commerce was threatened with re- 


of the 
compelled to grant these 
rates to be made in the light of controlling 
and so to avoid the destruction 
commerce and industry, which would otherwise result. 

So numerous did the applications to the commission become 
that after several years the commission became convinced that 
practically every and short haul adjustment which had 
existed was justified by legitimate and controlling competition, 
and therefore, in order to grant general relief and put an end 
to the constant importunity for special relief from places em- 
barrassed by the prohibition, the commission finally issued a 
blanket order, which in effect authorized the making of less 
rates for longer hauls in all cases where legitimate and con- 
trolling competition justified such adjustment. Thus the situa- 
tion was finally returned to what it was at the outset, the rail 
roads charging only j and reasonable rates for the short 


striction by the application 
commission felt 
permit long-haul 
competitive conditions 


rule. Little by little 


suspensions so to 


the 


as 


as of 


1 
iOng 


just 


hauls, but charging for the longer hauls such less rates as were | 


necessitated by controlling competition. 

I am not unmindful of the fact, while I am speaking, that it 
is the South and Southwest as well as New England that would 
be most unfavorably affected by the application of the long and 
short haul clause suggested in the amendment to the bill—— 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. WASHBURN. Certainly. 

Mr. BARTLETT of Georgia. Is it not a fact that in the 
matter of the hauling of cotton from the Mississippi Valley and 


Texas to the mills located in North Carolina, South Carolina, | 


and Georgia cotton is hauled by the same railroads to Fall 
River at a rate cheaper than can be obtained from Mississippi 
and Texas to those factories in North Carolina, South Carolina, 
and Georgia? 

Mr. WASHBURN. That may be true, and there may be a 
good reason for it; and it is also true that the railroads name 
rates on finished cotton goods that enable the mills of the South 
to compete with the mills of New England on absolute equality 
in every great trade center of the country. 

Now, Mr. Chairman, I pass on to section 7, which in a gen- 
eral way, I will say, permits the making by carriers, subject 
to this act, of agreements specifying the classification of freight 
and rates, fares and charges for transportation, and providing 
that those arrangements, if submitted to the commission and 
approved by it, shall not be unlawful under the Sherman anti- 
trust act. 
deceive ourselves. This 
of the Sherman antitrust act a 
restraint of trade. It does it deliberately and in terms, and the 
only difference between some gentlemen on either side of the 
Chamber is this, that it is insisted by some that before this is 
permitted the Interstate Commerce Commission should 


section takes out from the 


tical difficulties in submitting in 
thousands of these rate agreements—which are made from day 
to day—because of the impracticability of doing it it is suffi- 
cient if these agreements are finally submitted to the Interstate 
Commerce Commission and the Interstate Commerce Commis- 
at its convenience, passes upon them, with the right 


advance the hundreds 


sion, 


of any carrier party to the agreement to withdraw from it. 
Now, I do not propose to occupy any time in discussing this 

slight difference between the two views. I will say, however, 

in passing, that both the Democratic and the Republican plat- 


and commer- | 


Now, let us save some time by not attempting to | 
operation | 


certain class of agreements in | 


have | 
passed upon the rates and by others that because of ite prac- | 
and | 


at | 
any time to forbid their continuance, and the right on the part | 
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forms practically approved of the fundamental principle con- 
tained in this proposition. And I will at this point, inasmu 
as the Democratic platform is not familiar to all of my friends 
on this side of the Chamber, read that part of it which reiates 
to this particular subject. It runs as follows: 

We further declare that all agreements of traffic or other associ 
of railway agents affecting interstate rates, service, or classifieat 
shall be unlawful unless filed with and approved by the Inters 
Commerce Commission. 


id 


Our Democratic friends can not escape from the propositi 
that their platform approves of taking this class of agree 
in restraint of trade out from under the protecting wi 
the Sherman antitrust act. And the only possible differ 
between any honest-minded Democrat, and they are all hon 
minded, and myself, is this: That he might maintain tliat 
agreement should be taken out from under the She 
antitrust act until it had been approved by the Interstate ¢ 
merce Commission. And I am perfectly willing to h: 
taken out subject to the subsequent approval of that ¢ 
sion. 

Now, if we were seeking for any more eminent authority 
this side of the Chamber for putting some of the agreene 
restraint of trade beyond the reach of the antitrust act, | 
feel emboldened to quote from the message of a gentlem 
in the very recent past, was President of the United Sta 
his message of December 8, 1908, President Roosevelt said 


not 


The railways of the country should be put completely und 
terstate Commerce Commission and removed from the domain 
antitrust law The power of the commission should be made t 
going, that it could exercise complete supervision and cont: 
the issue of securities as well as over the raising and lowering 
As regards rates, at least, this power should be summary. ‘I 
to investigate the financial operations and accounts of the rail 
been one of the most valuable features in recent legislation. 1 
make combinations and traffic agreements should be explicitly « 
upon the railroads, the permission of the commission being firs 
and the combination or agreement being published in all its det 


so 


I will ask my friends on both sides of the Chamber to 
this authority in mind, because I shall invoke it a little lat 
connection with another section of the bill, to which I sha!! 
pass. 

Section 12 creates a new offense in these words: 

That no railroad corporation which is a common carrier sul 
the act to regulate commerce, approved February 4, 1887, as ar 
shall hereafter acquire, directly or indirectly, any interest of 
ever kind in the capital stock of any railroad or water carrier « 
tion, or purchase or lease any railroad or water line which is 
and substantially competitive. 

That inhibition against the ownership by one carrier of 
interest in another competing carrier introduces a new r 

| tion into the law. Heretofore it has not been unlawful for 
carrier to purchase an interest in a competing carrier wu 
forbidden by some state law or unless such acquirement « 

terest was part of a contract or combination in restraint 
trade. This makes it absolutely unlawful for any acqu 
ment to be made. 

In the event, however, that any such common carrier ¢ 
to acquire any interest in another, a petition may be filed \ 
the commerce court setting forth the facts after an agre 
for the acquisition shall have been made; and if the pr 

| acquisition shall be found not to violate this section, the a 
ment becomes effective, and any suit previously brought |) 
United States to restrain the acquisition shall be stayed 
ing the decision of the commerce court, and dismissed i! 
court finds that the acquisition does not violate the s 
because the carriers are not directly and substantially 
petitive. 

This is an addition to the existing law, in that it 1 
unlawful the acquisition by one line of an interest in a 
peting line and in the conferring of jurisdiction over cei 
cases arising under the section on the court of commerce. 

The tendency of the ownership by one carrier of any inte 
in another competing carrier to restrain competition wou 
seems, make it within the power of Congress to prohibit 
ownership in any degree. 

TO RESTRAIN SUCH ACQUISITION 
COROLLARY TO THE RIGHT TO PROHIBIT. 

Controversies over which the court of commerce 
given jurisdiction are real and a proper subject for suit. 
not true that a moot question will be submitted to the « 
because no application can be made to the court until a cont 
has been entered into contemplating the acquisition of sto 
| ‘The provisions of the section in regard to applications 
this sort are equivalent to an offer on the part of the Unit 
| States to submit the controversies arising out of the acquis 
| tion of stock by corporation carriers to the commerce court, 
| The provision providing for the submission of such controver 
| sies is in accord with the provisions now in force in many of 


THE RIGHT BY INJUNCTION 
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| 
the States providing for submission by private parties of con which was the original purpose. I may take { v at 
troversies to courts upon agreed facts. | this point that no acts ever placed upon the s ’ ive 
Admitting that the section is not in conflict in any way with | so fully demonstrated the fact that the ) ~ 
any provision of the Constitution, I am not satisfied that it is | law as the interstate-commerce act and the S 
wise provision to insert in this bill. It seems to me that a | act of 1890; the former having been largely moditied p1 to 
good deal of controversy is likely to arise in regard to the real the amendment of 1906 by the di ons of the Sup ( | 
meaning of the phrase “ directly and substantially competitive.” | and the latter, which by many | 1 the fi ins wis 
If, as it would seem, two carriers must be held to be directly | thought not to apply to railroad mbinat l ! as I 
and substantially competitive where the freight rate charged | stated earlier in my remarks, received i ! { cons 
by one upon any given commodity between two given points | tion in connection with the adjud railroad case, and 
is affected by the rate charged upon the same commodity by | having resulted, both in its apy { 1 to 1 1 and ind 
any other carrier between the same points, it would apply to | trial corporations, in largely accel ¢ tl] iva from the 
a very large number of carriers whose lines, at first blush, combination to the consolidat oe 
would seem not to be competitive. In order to express my views to 1] 
I suppose we would all agree that an all-rail route from | section I have prepared an ai ent, \ I 


New York to Chicago is directly and substantially competitive | to my remarks and which needs ) ilar ¢ 

with a route part water and part rail. But what do you say | With the power in the commission to fix the 

of a route part water and part rail to Atlanta, Ga., and a route | able rate, coupled with the fact 1 early : 

to Atlanta, Ga., from Cincinnati, Chicago, or St. Louis all | by the necessity upon the carriers to transport 

rail? Atlanta is a market for which the manufacturers of | general markets of the world, I have ve 

New England and the Middle West compete, and the existence | consolidation of railroad prop ‘ er 1 

of a water and rail route from New York to Atlanta has an | the Interstate Commerce Cou 1 \ ‘ 

influence upon the rates on the all-rail routes from Chicago or | reasonable rates, 

Cincinnati or St. Louis to Atlanta. Are these roads directly Mr. MANN. Will the ¢g 

and substantially competitive? The competition of carriers is a | Mr. WASHBURN. Mr. ¢ ! to the « fe 4 
very subtle influence. I have recently heard of a shipment of | Committee on Interstat: 


eargo of steel rails from a Pittsburg mill to Seattle which | yield; sometimes unw ‘ ‘ : ‘ I 
went east to New York, thence by tramp vessel to Yokohama, | ways yield. 
where the cargo was transferred into a Japanese vessel, which Mr. MANN. I hope on this As } 
{ laid the rails down at Seattle at a cost of $3,000 less than the | ynderstand the gentlen S pos ‘ 
direct rail charges from Pittsburg to Seattle, and of a shipment | he believes, or is inclined to believe, that t 
of dried fruit by water from a California port to New York, | tion 12 are too severe upon the r: 
1d thence by rail to a point west of St. Paul, the total charges | the present methods of e irri ‘ ra 
being less than the direct rail rate from California to the Mr. WASHBURN. It is { 
destination. of the railroads and of the peop 
Furthermore the forbidding of the leasing of any competing | there were no absolute 
carrier by another will very seriously disarrange the conditions | one competing carrier of an 
der which the transportation business is now carried on il were no absolute inhibitic c the le one of 
many parts of the country. This is particularly true in the | a competing line, always ( t 
East, where there are a great many leased lines competitive | acquirements, when 1 le 
with the line of the lessor, and where there is an interchenge | approval of the Interstate | e { 
of terminal facilities and a general articulation of the facilities Mr. MANN. If the ; ( 1 lon 1 | 
f the roads, which it would be very difficult to disentangle. | pypted to ask the ques 
If the section is left in substantially its present form, it should | to the fact that the gent 
rtainly be amended so as to provide that, subject to the ap- | as to section 12 w h ij 
‘oval of the Interstate Commerce Commission, leases existing | pressed by the ‘ 
the time of the passage of the act may be renewed and others | gentleman from A na [N it 


entered into with the approval of the Interstate Commerce Com- | pan from Tennessee [Mr. S 

mission. Indeed, I would myself prefer to go further, and, after | jn for the benefit of 

the prohibition of the acquirement by one road of any interest in | fron, Massachusetts [Mr. W 
competing road, would make an exception of those cases | ty 








oo aia pay ; 
ere, in the opinion of the Interstate Commerce Commission, | that the secti } | 
» public interest would be served by such acquirement, either probably expr 
creased efficiency of the roads or the lowering of freight or Mr. WW ASHIBURN 
ssenger rates, and I would, in terms, remove cases of this sort | ,¢ sho ‘ 
rom the operation of the Sherman antitrust act. od ad by , ’ 
In section 7 agreements specifying the classification of freight | pai} is . 
d rates, fares and charges are taken out from under the op- | helieve may be the f 
tion of the Sherman antitrust act, and I see no reason why | here on this b 
e same course should not be pursued in cases where it apy Mr. FINLEY 
the Interstate Commerce Commission to be for the public Mr. WASHBURN \ 
terest to permit partial or complete consolidations of ra dl Mr. FINLEY. D« the 
perties, would ber 
The management of this great transportation problem may Mr. WASHBURN. JY 
ther be left to the unrestricted and unregulated comp l Mr. FINLEY. |! 
carriers, aS was the case up to the time of the pas e of the | carried out 
iginal interstate-commerce act, or it may be put under govern- Mr. WASHBUR I 
ment supervision. Under the former method rates were r¢ as a legit 
duced to a point lower than obtained anywhere else in the world, | trust law we had 
d there was no general complaint that rates, as a whole, wer that a very ge 
nreasonably high, the principal complaint being of discrimi ceeded by at 
ms between persons or places. sut Congress in its wisdom | it the rates f \ 
has elected to adopt the policy of government supervision, and Mr. FINLEY. Now, ( 
as been legislating to this end for the past twenty years or | man to say tl 
ore, and has lodged necessarily continually increasing powers | say this year and 
in the Interstate Commerce Commission. with the ay ars 
This policy having been adopted, and, I think, most wisely, I Mr. WASHBURN. I un 
in favor of increasing the powers of the commission to the | contradiction, and I wi 
extent of allowing the commission to decide when the partial or | 1896. You remember tl 


complete consolidation of competing railroad properties is in | to put the Repub ins be 
the publie interest. This is no new doctrine. President Roose- Mr. FINLEY. The pric 
Velt, in the message above cited, advised that the railroads be Mr. WASHBURN And 
removed from the jurisdiction of the Sherman antitrust act, and kit 

be subject only to the provisions of the interstate-commerce act, 


that you are seeking to put ‘ bLO 


high, 
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In order to impress upon your mi 
to suggest to my friend that | transactions affected by this legislation 


it for twenty years prior to | showing the new railroad securities issued 
‘rease in the pi 


ice of a 


not yet compiled, but they ar 
years. Furthermore, 
and sold upon the exchan , 
isually of necessity uninformed, 
at the securities have not beei 
the personal interests of a 
interest in the stock. 
nu done, and the recur 
law, is the well-known 
Interstate Commerce Commiss 


, ! ‘hinag ") 
s of the Chicago ; 


shown on the books 
k, funded debt, 
ut that tin he 
° in $200 for th : 
total cost { $39,042,200. »etween 
30, 1906, the capital lebtedne 
: to $114,610,957, an in se 
of which only $18,000,000 was expended in i 
$62,660,000 increase of stock and liabilities, without 
value of the property. This transformation w: 
a $40,000,000 3S per cent mortgage on the f 
sold to the stockholders at 65 cents on the d 
ained nearly all of them, because of the f 
cew Engl: S of the Lac nar , Stor 1d 
1 ‘ ¢ So 00 of $40,000,000 issue was sold, the syndicate 
the South for their ton, f ¥ obtained at a profit of about $8,000,000 
£8,000,000 of the issue of bonds, $7,000,000 w 
further. ave iot the time. = u t r a loan of $5.0 10,000, and the re mainir 9 ‘ 
. "ai - we etaine n the Treasury Out of the 65 cents on t 
yeen a very baiting pace, to the | nealized ] railroad on the bond issue the stockholders, : 
roted themselves a dividend of 30 per cent, am 
$6,669,180, which was never reported to the commission. 


206 in C of stock out 
oO 


n has remained 


te 
t 


Mr. Chairman, let me say in closing that we would 
considering this legislation to remember that the 1 
urities of the country, now outstanding, amount 
over $12,000,000,000, and that the savings of the 
rgely invested in them. The operatives enga: 
tion number more than a million and a ha 
railroads are adding to their equipment every shop 
in the country is busy from morning until night, an 

industry is heard throughout the land. 

The moment the railroads, through lack of abili 
their operations, find it necessary to curtail the 
a depressing influence upon all commercial 
here is a section or a line in this bill that will 

ilroads in their legitimate development it should be 

hostile to the material interests of every man, 

and child in the country. If there is anything that ¢: 

mately be put into the bill further safeguarding the 
interests of the people it should be inserted. It is my 
my belief that when this bill has passed the searching 
tion of the Committee of the Whole of the House and bh: 

Soest Ghee ees Sane Sees Se ay h the | its way through the Senate it may emerge from the « 

: Se eee aaa es a: committee in such perfect form as to reflect lasting crt 
being, I take pe lestion, | the Congress that enacted it and upon the Pre 
within the power ¢ Sf *| United States, who is its sponsor. [Applause.] 
any interstate carrier can t , — 


; 
t 


in the quotation made fron -anort of the com- | APPENDIX. 
! I rom I n 
vhens r r : ar nel] sf MEMORANDUM. 
commission it desirable to have the President recommend m 
ie “RES gress in the form of draft Ils 
ity of the order inckney’s draft (May 2 787) of the Constitution cont 
i a fair owing provision: 
amount of ontstandine “He” (the President) “shall from time to time give 
amount if ding ; “i we — one 
‘tted by tl ae c i Legislature of the state of the Union and recomm 
tted by tl “a : is a onsideration the measures he may think necessary.’ 
ow the amount apital em- As the draft stood August 6, 1787, the | vision read: 
ns of this character are now | from time to time, give information to the Legislature 


e not ¢ oO do with its eli I vy. nis $s cleariv 


} 1 


vali as he shall judge necessary and expedient.” 


alt 


i {s adopted and ratified, the clause r s: “He shajl fr 


rv . the Union; he may recommend to their consideration s 
(he same reasons which in- i ’ 

l« 

F 


be urged for national legis 
rations sought to be reculated time give to the Congress information of the state of the ll 
; a . ; ; recommend to their consideration such measures as he shall jud 
not affect the proposition, the | sary and expedient.” Article 2, section 3. 
orations doing an interstate busi- | It will be noted that what had before been mers 
° , 1 » >» i Or rte ir a ¢ 7 i ter ad s 
part of the language in the | mend measures is converted into a duty, and is so extended j 
: : lude measures deemed expedient by the President, instead 
limited (as in the Pinckney draft) to measures deemed nec 
vernment having it itis con itution the | hit 


ly a right to 
oO 


of the power as ar ) in the Con- | rhe first of these changes was voted on motion of Gouvern 
I ana — . : on! a 
} (August 24, 1787) “in order to make it t auty of 


t 
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recommend, and thence prevent umbrage or cavil at his doing it.” what the administration policy is on this or that t 
(5 Elliott’s Debates, 474.) } ual Member often I 
No other discussion of this particular clause is found in the debates. | uents who elects 
In the general consideration given to the article on executive powers, | proposed would 
the principle of separating them from the other two classes of power | ret t no long 
was recognized; but it was admitted that in their constitutions the | for a vote cast 
separate States had been obliged to depart from the principle. policy 
In the Federalist (Nos. 47 and 48), Madison answers the charge | n f 


ains a ess 






























































| In fact as in t y, t I \ 
that the Constitution did not sufficiently separate the three classes of Nation more j é ! 
vernmental power; explains that Montesquieu’s phrase “there can | tive, not of any loca 
no liberty where the Ik ative and executive powers are united in | of all nstit ; i 
e same person or body of magistrates"’ means, not that there must | whole. R 
be an absolute and complete sep of powers, but rather that no | own parti 
( the three branches of goverr nt must be enabled to ex ise tow 1 effect t ‘ 
he entire power of any other branch; and points out that in Mon e held res} il 
tesquieu’s “mirror of political liberty" (the English constitution Sit I ‘ 
found even less strict adherence to the principle of separat 
‘ i1lso in several of the state constitutions He conten 
plete separation is not maintainable in practice, and o4 ler 
tent if only, as he believes, the Consti yn renders it in t r i ¢ 
‘ one branch to exercise an overruling i e ovel f 
other branches in administeri their respe powers t. | 
Hamilton, in his treatment of the subject (Federalist, No 69, 77 j 
s no comment on the provision under notice. 
Examination of the presidential messages has failed to disclose ar \ 
tance of a draft bil! or joint resolution inserted in or ant j 
1 message prior to March 6, 1862, when Lincoln sent to ¢ 
the following: I t 
“ Fellow-citizens of the Senate and House of Representatives: I ré t N 
mend the adoption of a joint resolution by your hono f | ! 
which shall be substantially as follows: 
‘ Resolved, That the United States oucht to cooper w ! i _ 
h may adopt gradual abolishment of slavery, giving t 
I niary aid, to be used by such State in its 4 n, ft 
for the inconveniences, public and private, produced 
system.” 
‘hen follow arguments in support of the expedien: f t 
which is characterized as “an offer only.” This res ) 
oth Houses exactly as proposed (6 Rich. M GS 
4 few months later (July 14, 1862) Lincoln sent ) 
following: 
‘Fellow-citizens of the Senate and House of Rep tatives 
with is a draft of a bill to compensate any Stat i v 
very within its limits, the passage of wl ubstant \ i 
i I respectfully and earnestly recommend 
he draft bill transmitted with this messa consisted ¢ 
paragraphs, began with the usual enacting claus nd 
except in that the ar ive for whic! overn! t ” 
t e issued to States abolishing slavery was left blank ) 
Mess., 84.) 
At the evening ‘session of the Senate on the last-ment da 
foregoing message and bill were read and the bi \ 1 
twice.” Senator Powell remarked: “I do not t \ 
the President to introduce a bill here Ile ca 1 i 
companied by the form of a bill * * . I do ' 
thority to send a bill as a part of the m ize.” Ther 
sage and the bill were referred to the Committee on | 
Glob July 14, 1862, pp. 3323-3324.) 
In the House of Representatives the was, after s d 
ly referred to the Committee on FE: patio 





In his second anunal message, Deceml: 1, 1862, Li: n set ‘ 

d urged the adoption of a joint resolution providing f me t I 
to the Constitution relating to the abolishment of slavery and to 
plan for compensation. 

Draft bills and joint resolutions were transmitted with messa ) 
Congress by Johnson, Grant, Hayes, Arthur, Cleveland, and Ha on B. ! tow ! 
(See Appendix, infra.) 

President [aft has adopted, in his messages to Congress on sp 





jects, the plan of advising Congress that, at his request, the 1 | t ! 
f 1¢@ of the departments has prepared a bill embodying the 

gestions in the message, which bill is at the disposal of the 

priate committee of Congress if they see fit to ask for it. In 

stances of this kind the committee have promptly asked for the | 














and have discussed it. I 
It is now proposed: t 
I. That whenever the President shall judge it necessary and ex 
pedient to recommend a measure to the consideration of Congress, he | ' 
ause a draft bill to be prepared, giving such measure definite form u ; 
Il. That in so doing he seek from congressional leaders such aid as : 
he and his Cabinet may deem fit | 7 + . it 
Ill. That each draft be transmitted to Congress, together with a ‘ ; re 
memorandum setting forth the reasons for recommending the mensure , the 
IV. That each draft and memorandum be at the same time made way The 
public. Se “Congt t 
expected y ¢ 
ADVANTAGES. CiOns are om on 
seneral and by so o 
1. Saving of time: Ultimately full adoption of the proposal would | gre jimpract le, it 
furnish Congress, at the beginning of each session, with an adminis- offensive y eing offered i 1 


tration legislative programme, made up of a series of draft bil Cong nen would 
for consideration. Congressional committees could at once start wor that they could justify to the 
upon these bills, without spending weary weeks in devising and re I>). Tendency to endanger | 














vising bills of their own on the same subjects. There wouid avoided | grafts were disregarde t 
much loss of time incident to the confusion that often arises from the | would thereby be more } 
lack of a fixed starting point for discussion. as has often been shown 
2. Prompt and efficient expression of public opinion: The public and | mendations not embodied in 
the press would have immediate opportunity for considering and crit bad. his prestige might and 
i 


ig important measures from the very beginning of the session at 





‘ and were disregar 
which they are to be considered, without waiting for bills to be re those who disregard 








th I 
ported. EK. Embarrassmet to Pre 
Furnished in December, let us say, with the necessary data for | amended: No wise Pres 
making up its mind as to the merits of important bills, the public | of all wisdom on the ' I 
could obviously give Congress more intelligent aid regarding such | gested, he would naturally welco: t ! 





bills than when furnished data near the end of the session. Thus | 5 ested, he could, and n 
given time for consideration, the public would quite as obviously be less | presidential message ; 
liable to exploitation or stampede. F. Danger of increa ge fF I 
3. Better placing of responsibility: The present practice renders it | power would be derived f t 
difficult to apportion responsibility between President and Congress, be- | support. The real inere 
tween Senate and House, between majority and minority. Congress- | abled to render more effe: 
men, responsible even in theory to their respective constituencies only, | enacted. If his draft bi 
sometimes vote as if mindful rather of the interests that secured their | would be beneficent and «: 
election. In looking to Congress for legislative effec‘uation of its will, | would afford no one any added 
the Nation looks to men not even in theory respons.ble to it, and not ! U0 
always capable of subordinating their locai and personal predilections | 1 [ t t t 
to the general good. For lack of a clear common understanding as to | New York, March 31, 1910 





IN THAT WERD NOT INCORPORATED 


N AC 
to change the classification of 
re when carriers refuse to comply 


} 
} 
| 


amages 
carriers. 


any inter ( 
ther such corporation 
) I ly or substantially competit 
to which said act to regulate commerc: 
he Interstate Commerce Con zsion, Uy 
poration, company, or association, 
ms any such holding or acquisition of stock 
to be in the public interest, eithe 
increase the efficiency of the serv 
1g lines or to lower freight or pass 
Provided, however, That 
ion shall have the right to ¢ 
ion of the Interstate Comn 
tion of commerce court upon any such 
have the ordi y effect of judgments as 
parties. The commerce court is hereby given 
determine all such appeals and to take all 
If the commerce court finally adjudges the 
i] ful, it shall by its decree permanently 
‘ tion by any such corporation, ec 
‘y to the provisions of this section may 
court of competent jurisdiction at the suit of the 
) any such suit shall be stayed pending the ec 
juestion arising under this section by the In 
yn or by the commerce court on an appea 
and such suit of the United States shall be dism 
iterstate Commerce Commission or the commerce 
rop saction to be lawful. 
ompany, or association viola 
$5,000 for each day of part 


m ¢ 


g or acquisition under the provisions « 
water-line corporation, company, or ;: 
stock or property of any competitor wit! 
mmerce Commission in accordal 
shall not be unlawful under 
nded or under the act approved July 2 
iz 


rotect trade and commerce against unlawful 1 


. MANN. Mr. Chairman, I move that the 


The motion was agreed to. 
Accordingly the committee deter 
son havin en the chair as Speak ro tem] 
of New York, Chairman of the Committee of the 
on the state of the Union, reported that that con 
r consideration the bill H. R. 17536, the ra 
come to no resolution thereon. 
LEAVE OF ABSENCE. 
Mr. Hutt of Iowa, by unanimous consent, was given lea 
absence indefinitely, on account of important business. 
Mr. THISTLEWOoOD, by unanimous consent, was given lea 
absence for fifteen days, on account of important business. 
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Mr. Davis, by 1 ul S t. w rive lea of 
for one wet on a l i § ess in I y 
Al yt NT. 
Mr. MANN. Mr. Speaker, I move that the H e do now 
journ. 


The motion was agreed to. 


Accordingly (at 5 o’clock and 25 minutes p. m.) the Ho ad 
journed til to-morrow at 12 o’clock noon, 
REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were 


el y reported from committees, delivered to the Clerk. and 1 
ferred to the several calendars therein named 

Mr. DALZELL, from the Committee on Way [ea 
which was referred the bill of the House (H. R. 23910) t 





thorize the oe of fine-cut chewing tobacco in yw 
packages containing 10, 20, 40, and 60 pounds each, r rte 
same without Sehaiianadt accompanied by a report (No. 1039), 


which said bill and report were referred to the House Calendar. 
Mr. HUMPHREY of Washington, from the Committ: ( 


the Merchant Marine and Fisheries, to which was ref 
pill of the House (H. R. 24145) for the establishme r% 
schools, and for other purposes, reported the same witho 


amendment, accompanied by a report (No. 1040), which said 
bill and report were referr 1 to the Committee of the W) 








H e on the state of » Union. 

Mr. CAMPBELL, fron the Committee on Indian Affairs. to 
which was referred the bil! of the Senate (S. 4179) authorizing 
the Omaha tribe of Indians to submit claims to the Court o 
Claims, reported the same with amendment, accompanied by a 





re t (No. 1041), which said bill and report were referred to 
the Committee of the Whole House on the state of the U 
Mr. LATTA, from the Committee on Indian Affairs, to wl] 
was referred the bill of the Senate (S. 4490) providing for the 
tion of the lands of the Omaha Indians in Nebraska. 1 
ported the same without amendment, accompanied 
(No. 1042), which said bill anc 
House Calendar. 


by g 


~ 





REPORTS OF COMMITT! oe ON PRIVATE BILLS AND 
RESOLUTIONS. 
Rule wr 

Mr, HAY, from the Committee on Military Affairs, to whicl 
was referred the bill of the House (H,. R. 1 573) to remo 


Under clause 2 0 


) I e the 
charge of desertion from the military record of Joseph Dobson 
ted the same with amendment, accompanied by a report 
i 
(No. 1038), which said bill and report were referred to tl 
Dj ta Calandar 
Private Caiendar, 
CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on >} il A 
fairs was discharged from the consideration of the bill (H. R 
24565) granting a pension to Arthur Sinclair, and the same was 
referred to the Committee on Pensions, 

PUBLIC BILLS, RESOLUTIONS, AND MI MAIEALS 


nder clause 8 of Rule XXII, bills, resolutions, and I 
rials of the following titles w » jutroduced and seve! ‘a 
ferred as follows: 

y Mr. NYE: A bill (H. R. 24596) relating to tl 
personal property withi 
Committee on the District of Columbia. 

By Mr, NEEDHAM: A bill - R. 24597) pi ling f the 
urchase of a site and the erecti: fa public building thereon 
it Hanford, in the State of California—to the C e on 
iblic Buildings and Grounds. 

Also, a bill (H. R. 24598) to acquire a site for | build 
ing at Modesto, in the State of California—to the Con 
Public Buildings and Grounds. 


bet 5 ewe 


By Mr. BEALL of Texas: A bi H. R, 2459 to pr le f 
the purchase of a suitable site and the erection of a } 


buil lding for the United States post-office at Dallas, 
Committee on Public Buildings and ies 

By Mr. CARLIN: A bill (H. R. 24600) for the « rnction 
of a public building at Warrenton, \ t ] 
Publie Buildings and Grounds 

By Mr. AIKEN: A bill (H. R. 24601) to remove obstructi 
to lawful commerce between the States and with 
tions—to the Committee on Agriculture. 

By Mr. KELIHER: A bill (H. R. 24602) prohibiting the em 
ployment of nayal prisoners u 


pon government work for which 


s I ‘ 
4 
\ 4 
I A UA ‘ 
s rviso! 
to S 
t f } 
t 
4 cs. 
By Mr. A \ 


S. A. J t 
i | R f 
t ( ( ' 
By Mr. BURNET \ 
to J r% t ( 
4 , } | t 
XI a ( | 
] Mr. CAMI I \ 
’ > of o All { 
}’ . 
Ry Mr. ( 1 ‘ 1 
4 Ie ‘ oO Cc \ 
Mr. CREAGER t i J 
eA ( 
| CROW \ b it t 
to FT. ] I f 
Als ! W. R 
To ] t ( 
*. , H. ht. 2461 
to 4 , ‘I ‘ 
By Mr. DIXNO l A | 
an ae : v" 
. I 
1 Pensions 
\lso, a | (If. R. 24618 
i ‘ B. Turner ( 
\lso, a b rs. Ses 2 
I 1 P T | 
By Mr. DOUG LS { 
re ef of Ped I LD 
’ t t ‘ ‘ 
By M ENGLEI GH 
se of pel I 
I ilid I } 
\ls bill (H. R 
T 1 
by | HOLL! rd 
; a at 
1 I’ 
\ i | (HH : 
Li a 3 ) ( 
By Mr. HULI | 
1 il re 
on Invalid | 
By Mr. JOY‘ 
record of J W. ] 
Affairs. 
By Mr. KEIFER: A 
ot pel on to I | 
Pensious 
Als | J 
Thomas I _ 
Also, a b CEE. f 
Michael H f 
By Mr. KENNEI 7) 
in increase ol = ( 
on Invalid Pension 
By Mr. KNOWLAND: A 
crease ol ension to ¢ Lb 


on In dv 





By Mr. KOPP: A bill (CH. R. 24632) for the relief of Daniel 
tichardson—to the Committee on Military Affairs, 
Mr. KORBLY: A bill (H. R. 24633) granting an increase | 


By 
ension to John B. Kennedy—to the Committee on Invalid 


, a bill (H. R. 24684) granting a pension to Mattie M. | 
to the Committee on Pensions. 
| 


Mr. MILLER of Kansas: A bill (H. R. 24635) granting 
increase of pension to William Scott—to the Committee on 
valid Pensions, 

By Mr. PARKER: A bill (H. R. 24636) granting a pension 
to Klise Studer—to the Committee on Invalid Pensions. 

By Mr. PRAY: A bill 
Mary Peters—to the Committee on Pensions. 

By Mr. RAUCH: A bill (11. R. 24638) granting an increase 
of pension to John Fuller—to the Committee on Invalid Pen- 
Sions, 

By Mr. SHERWOOD: A bill (H. R. 24639) for the relief of 
the Paragon Refining Company, of Toledo, Ohio—to the Com- 
mittee on Claims, 

By Mr. SIMS: A bill (H. R. 24640) for the relief of Cora R. | 
Alford—to the Committee on War Claims. 

By Mr. SMITH of Michigan: A bill (H. R. 24641) granting 
an increase of pension to Samuel Avis—to the Committee on| 
Invalid Pensions. 

Also, a bill (H. R. 24642) granting an increase of pension to 
Sylvenus A, Smith—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 24643) granting an in- 
crease of pension to E, G. Hewitt—to the Committee on Pen- 
Sions, 

Also, a bill (TT. R. 24644) granting an increase of pension to | 
James M. Jackson—to the Committee on Invalid Pensions. 

sy Mr. SWASEY: A bill (HH. R. 24645) granting an increase 
of pension to Daniel B. Boynton—to the Committee on Invalid 


mene ; . 
(H. R. 24637) granting a pension to | 
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Pensions. 
By Mr. BENNET of New York: A bill (H. R. 24646) for the 
relief of Dennis Shevlin—to the Committee on Military Affairs, 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid | 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Fort Porter | 
Council, No, 1552, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of United Brotherhood of Carpenters and Join- | 
ers of America, of Buffalo, N. Y., against government interfer- 
ence in the matter of the water supply of San Francisco—to the 
Committee on the Public Lands. 

By Mr. ANDERSON: Petition of Carl E. Grammes, president | 
of the Indian Rights Association, urging the protection of In- | 
dians against by prohibitive statute (H. R. 
24411)—to the Committee on Indian Affairs. 

By Mr. ANTHONY: Petition of citizens of Topeka, Kans., 
for regulation of interstate liquor traffic—to the Committee on 
Aljcoholiec Liquor Traffic. 

By Mr. ASHBROOK: Petition of 12 members of the Ladies | 
of the Maccabees of the World, of Rittman, Ohio, favoring the | 
passage of amendment to House bill 21321, relative to fraternal 
and benevolent organizations—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of 60 citizens of Newark and Columbus, Ohio, | 


claims 


22484, | 


favoring the boiler-inspection bill—to the Committee on Inter- | 
state and Foreign Commerce. | 

By Mr. BARCHFELD: Petition of Retail Butchers and Meat | 
Dealers’ Protective Association, of Allegheny County, Pa., 
against existing tax on oleomargarine—to the Committee on | 
Agriculture. 

Also, paper to accompany bill for relief of Dennis Manyon— | 
to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: Petition 
and against the Scott 
Committee on Agriculture. 

By Mr. BENNET of New York: Petition of Polaris Council, | 
No. 617, Royal Arcanum, for House bill 17548—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, papers to accompany bills for relief of Joseph S. 
Judson and Samuel T. Reed—to the Committee on 
Pensions. 

By Mr. CALDER: Petition of Board of Trade of Baltimore, 
Md., against House bill 21232, relative to port-to-port traflic—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CARLIN: Paper to accompany bill for relief of estate | 
of John Rowzee—to the Committee on War Claims, 


of citizens of Johnson | 
antifutures bill—to the 


Ellis counties, 


A. 
Invalid | 


APRIL 16, 


By Mr. COOPER of Pennsylvania: Petition of Dunbar 
Grange, No. 1022, of Vanderbilt, Pa., favoring Senate bill 5842 
and House bill 20582, relative to regulation of oleomargarine 
traffic—to the Committee on Interstate and Foreign Commerce, 

By Mr. COUDREY: Petition of J. C. Lincoln, commissione 
of the traffic bureau of the Merchants’ Exchange and president 
of the National Industrial Trafiic League; also, copies of his 
address before the Traffic Club, of Chicago, and the Davenport 
Commercial Club, of Davenport, Iowa, relative to rates, rules, 
and regulation by the Interstate Commerce Commission, favor- 
ing House bill 23429—to the Committee on Interstate and For 


T- 


i eign Commerce. 


By Mr. DAWSON: Petition of Tri-City Lodge, No. 
Junior Order United American Mechanics, for House bill 15441, 


"00 
ass 


| eight-hour law—to the Committee on Labor. 


Also, petition of H. Servatius and 40 other business men of 
Jackson County, Iowa, against a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. DIEKEMA: Petition of Tallmadge Grange, No. 639, 


| Patrons of Husbandry, favoring Senate bill 6049, for the estab- 


lishment of a national health bureau—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. ELLIS: Petition of Society of the Oregon Country, 
favoring establishment of a naval base in the Aleutian Islands 
to the Committee on Naval Affairs. 

Also, petition of 195 members of the Polish National Alliance 
of Portland, Oreg., against passage of the Hayes bill—to the 
Committee on Immigration and Naturalization. 

By Mr. ESCH: Petitions of La Crosse County Medical So- 


| ciety and La Crosse County Retail Druggists’ Association, . 


Wisconsin, favoring the Owen bill, and for a national public- 
health bureau—to the Committee on Expenditures in the In- 
terior Department, 

By Mr. FULLER: Petition of Wyoming Stock Growers’ Asso- 
ciation, favoring the passage of the Scott bill (H. R. 22462) pro- 


| viding for the control of grazing upon the public lands, etc.— 
| to the Committee on the Public Lands. 


Also, petition of the Chicago Teachers’ Federation, of Chicago, 
Ill., favoring the passage of the teachers’ pension bill, House 


| bill 18295—tto the Committee on the District of Columbia. 


By Mr. GALLAGHER: Petition of Progressive Council, No, 
940, Royal Arcanum, for House bill 17548—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GILL of Maryland: Petition of Sons of the American 


| Revolution in Maryland, for the preservation of all of the 
| official records of the war of the Revolution, especially the 
| muster rolls of officers, soldiers, and sailors—to the Committee 
|} on Military Affairs. 


By Mr. GRONNA: Petition of McLean County (N. Dak.) 
Union of the American Society of Equity, for federal operation 


| of railways during strikes of the employees and in opposition to 
| investing the deposits in postal savings banks in 2 per cent 
| bonds—to the Committee on Interstate and Foreign Commerce. 


By Mr. HOLLINGSWORTH: Papers to accompany bills for 
relief of Lemuel B. Lamb and John W. Haskins—to the Com- 
mittee on Invalid Pensions. 

By Mr. KENDALL: Paper to accompany bill for relief of 
Martin Walroven—to the Committee on Invalid Pensions. 

By Mr. KORBLY: Petition of Travelers’ Protective Associa- 


| tion of America, against Senate bill 5106, relative to described 
| shipment of goods—to the Committee on Interstate and Foreign 
| Commerce. 


By Mr. LANGHAM: Petition of Union Grange, No. 609, 
Patrons of Husbandry, of Brookville, Pa., favoring Senate bill 
5842, governing tariff on oleomargarine—to the Committee 0! 


| Agriculture. 


Also, petition of George J. Kurtz, of the United Master 
Butchers of America, for remitting, for a time, the duty 
imported food-producing animals—to the Committee on Ways 


| and Means. 


Also, petition of Retail Butchers and Meat Dealers’ Pro 
tective Association, against the existing oleomargarine law—to 
the Committee on Agriculture. 

By Mr. MADISON: Petition of citizens of the Seventh Con 
gressional District of Kansas, for amendment of the Constitu 
tion—to the Committee on the Judiciary. 

Also, petition of citizens of Liberal, Kans., for the enactment 
of a law prohibiting the shipment of intoxicating liquors into 
prohibited territory—to the Committee on Interstate and [or- 
eign Commerce. 

By Mr. MARTIN of Colorado: Petition of 400 members of 
the Grand Junction (Colo.) Chamber of Commerce, favorin 


| bill authorizing issuance of water certificates to the amount of 
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P s a Te S 

Also, 1 ain eal . ‘ 
j ! Hous 1» isha j ( ] 

id Foreign ¢ ‘ 
Mr. RAINEY: 1 a 
T th tie i ~ f ° é 

{ l, House | 22 
Foreign Commerce. \ 

By Mr. REEDER: Petit f Chanute Post, ? ag 
Army of the Republic, Depart: tof K t + 
of the Lee statute—to the Com e on t Lil ry. < 

By Mr. ROBINSON: Papers to ¢ 1 y House 92°67) : d 
a izing sale of certain property 1 ‘ ' 
Al to the Committee on the Pul > Dands ’ . ' 

By Mr. SWASEY: Memorials of New Swed Ch = € his 
215. of New Sweden; Norway Grange, No. 45, of 
P sant River Gra » No. 492, of Vinall en; 1 
Ss n Grange, No. 33, of New Sl P I 
f n the State of Maine, for Senate bill 5842, governing 1 Ll to « 
il eomargarine—to the Committee on Agri ure é 1 be ‘ 

By Mr. WICKLIFFE » a l 5 I } 
Mrs. Jane Geller and e Brown, ‘ t} : 





Brown—to the Committee on War Claims. t which the mass 
By Mr. WOOD of New Jersey: Petition of S¢ 1 New Jer | ] his 1 ) 
igade, at 


Po Bri nnual reunion ;{ Trenton, f oril { ea! - of Mr. G 





ickles to be lieutenant-general WU? ed St : Li Ob rvations on | 


Army—to the Committee on Military Affairs the ¢ 
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HOUSE OF REPRESENTATIVES. 
| ’ { 
Sunpbay, April 17, 1910. ‘ Sit] : i 
The House met at 12 o’ck ! : 
The following prayer was offered by the Chaplain, R 
N. Couden, 2 
Eternal Got r heavenly Father, f 
a tender! and i s wi 
I ay with nts gre and g ol | 
I kind into one great family, so that when one 1 l s 
{ iffer and when one rejoices all rejoice with him: Wes ( 
] that though the Members of this House con ) \ 
separated districts, representing diverse interes 
their party attiliations, each stamped with an ind l “ 
his own, yet friendships are formed which break 
barriers and unite them in a lasting brotherhood: so \ 
angel of death comes nnd claims his own, all hearts are 1 ‘ | 
nd vibrate with deepest emotion. Hence in response t 
fe gs we are here to-day in memory of one w mide 
self a place in the |] rt f all who knew h 
lielp us, we beseech 7 e, To Strive earnestly day by 
ful our highest and 1 ¢ aspirations that we 
record which shall inspire those who come er 1 
e, useful lives. Comfort vi knew and loved 
especially near to the bereaved wife and fathe 
comfort them by the | sed hope of the gospel, tl Lie ‘ 
lo forward to a reuni with their loved one in It is 
God's many missions; and Thine be the pri A th Jesu ‘ 1 
Christ, our Lord. Amen. 
The Journal of yesterday's proceedings was 
EULOGIES OF LATE HON. JAMES M. ¢ ; 1 J 
he SPEAKER. The Clerk will read the s| ene 50 
The Clerk read as follows: ee 
E Qn motion of Mr. RopDENT ; 
Ordered, That there as on of t H Sur t : ; 
c d of April, at _ k, to | s oft the 
character, and public services of Hon. JAMES M. GI! I nnacecdod 
£ itive from the State of Geo ea aa 
Mr. LIVINGSTON. Mr. Speaker, I i scharge in f 
lutions, snch was the 
The Clerk read as follows: friends was « 
House resolution 588 He w: 
Resolved, That the business of the H be nov t t and bri 
rtunity may be given for tribute to the memory of Hor eae : 
Griaos, late a Member of this House f t tat ( ; 
Resolved, That as a particular c t! potent I 
deceased, and in recognition of hi reer, t i State 
the conclusion of these exercises, shall st irned StHi}] ons » af 
Resolved, That the Clerk communicate olutions t a ta 
Resolved, That the Clerk send a « t are kno it | e, J 


family of the deceased. eee a ~ | he seldom, if ever, s 
The question was taken, and the resolutions were unani- | foe. He had no personal « 

mously agreed to. was a negative charact 
The SPEAKER. The gentleman from Georgia [Mr. Livinc- | he was a positive equat 

STON] will take the chair. candor in antagonism and f 
Mr. LIVINGSTON assumed the chair as Speaker pro tempore. | though differing in polit ( i 








2 
A856 
. ; 
personal ill will. When the shadows of an evil moment would 
begin to weave an ill-hued veil to entangle his friendships, the 
very sunshine of his countenance would dissolve it, the ever 
abounding geniality of his nature would dispel it. 

This speech enters upon a too hallowed labyrinth to indulge 
over fulsome praise, but mark you, Mr. Speaker, I am advert- 
ing to traits and qualities as expressed in the life of your late 
colleague as lived at home, whence can be summoned unfaltering 
witnesses in numbers countless to vouchsafe verity. 

The solicitude of Mr. Griccs for the desires of his constit- 
vents W only equaled by the certainty of his in 
gratifying them. It is said of him that the most unimportant 
inquiry from a resident of his district would unfailingly receive 
acknowledgment by the first mail, and I know, as a fact, that 
it was no unusual occurrence for him to journey from Georgia 
to Washington to give attention to the request of a constituent, 
and it mattered not to him that the particular constituent was 
of insignificant political influence. Friend and consituent 


Ss as success 


were 


interchangeable, if not synonymous, words with Mr. Griaes, 
and the calls of either for his aid never had inaction for a 
reply nor irresponsiveness for an answer. When those who 
had claims upon him commanded, he responded. Although 
political exigencies, of necessity, required his friends to do 
much for him, he had an antipathy to accepting the good graces 


of others without reciprocal deeds in return. 

His friendships were intense, and the quality of intensity 
was often manifested by doing for others, even to extremity. 
Where it could be done without public detriment, he would 
cause to be temporarily abolished a post-office to relieve a friend 
of embarrassment; he would overcome the strict rules of mili- 


tary enlistment that an erring volunteer lad might be given 
back to his family; and he would work a relaxation of the 


rigid exactions of naval regulations in order that a repentant 
boy in the Philippines might cross the Pacific seas to gladden 
a Georgia home. 

Thus through the medium of little things—yet great things— 
he forged enduring friendships and exhibited the real bigness 
of his heart and tenderness of his soul. A strong personality, 
the charm of magnetism, gift at anecdote, a readiness of wit, 
an aptitude at repartee combined with native intellectual en- 
dowment to make him strong and popular with the people of 
his State and invincible at all times in the Second Congres- 
sional District. 

After twenty years of acquaintance and association, some- 
times opposing his views, I am qualified to testify to his great 
ability, and if I were obliged to record an opinion as to the 
one most pronounced personal quality of this remarkable man, 
it would be that throughout a long and eventful public career 
his fidelity to his friends was never tainted with a breath of 
suspicion nor veiled in a mist of doubt. 

So long as kindness of heart, loyalty, geniality, candor, and 
whole-souled magnanimity are virtues to be coveted, so long 
will these distinguishing traits of character of JAMES MATHEWS 
Griaces constitute a human narrative well worthy of assiduous 
study and a religious emulation. 
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was a time of poverty and desolation everywhere, during whi 


| the facilities for education were meager, and common schoo 
| from the lack of means and equipment and skilled instru 


were conspicuously deficient; yet Griccs at 20 graduated fr 


il 


the Peabody Normal College, at Nashville, Tenn., where his pr 


ficiency had earned him a scholarship, with a mind 
trained by the work of schools as any man of his day 
State. 

He was to me a striking illustration that it was more the } 
than the school. Text-books and drilling helped in the trai 
and development of his faculties, but his splendid intellect 
not the product of the school, but of nature. What was tru 
the boy was magnified in the man, and his quickness of 1 
ception, rapidity of thought, and unfailing memory were 
great and basic qualities of the mind that would have s! 
superior and resplendent had his misfortunes of boyhood 
greater than they were and had they deprived him of 
benefits the schools conferred. 

His first effort at self-support was as a school-teacher. 
quickly following this, he began the study of law, and 
field in his brief career he mastered it in the twofold as) 

a science and a profession. Like so many of the poor 

talented young men in Georgia, he was forced to mak« 
start in the country, not in the crowded city, where ma 
fluences are necessary to the rapid advancement even of | 

talent. Being poor, he could not meet the expenses of 

while he waited for the rewards of his toil. 

Griceés settled first at Alapaha, in 1884, in the county of 
rien, now many times multiplied in its population and 
in wealth than when the young man entered it a 
barrister, and even with the aid restricting the cost ot 
to the emoluments of his profession, he found it necess 
devote some of the time not demanded by the law to t! 
lication of a newspaper. He did not tarry long at A 


brie 


| but removed in the following year to the more prosperous 


of Dawson, where his talents enabled him to realize 
his greater opportunities richer rewards, both in money 
professional experience. In 1888 he was elected by the 
lature of his State to the office of solicitor-general of 
Pataula judicial circuit. In this office his duties required 
to attend the sessions of the superior court of a dozen co 


and prosecute all crimes within their jurisdiction. This 
an exceptional opportunity for his signal talents. In ad 


to a knowledge of the law, the successful discharge of 
duties of that office required firmness and courage. \\ 
knowledge of human nature generally and capacity to d 


| individual traits of character he combined the power both 


close analysis and clear statement so necessary to pers 
and convince juries. So successful was he in the admii 


| tion of this office that after a term of four years he 


° 
93 


elected in 1892, and in 18 resigned to accept the a 
ment by the governor of Georgia of presiding judge ot 
Pataula circuit, and was twice thereafter elected by the 


legislature judge of that circuit, which office he resizi 


| 1896 to become a candidate for Congress. 


Having discoursed thus upon a lamented fellow-citizen and | 


public servant, restricted peculiarly to a review of his most 
distinctive characteristics at home, I now commit a 
consideration of his life, character, and labors in Congress to 
those present who enjoyed the distinction of cotemporaneous 
service, knowing full well that fitting tributes will be bestowed 


further | 


and that when this House shall adjourn it will mark the official | 


closing of the volume of a life 
way to the hearts of men. 


whence we may learn the surest 


Mr. HOWARD. Mr. Speaker, JAMES MATTHEW GrRIGGS was 
born at Lagrange, Ga., March 29, 1861, and died at his home in 
Dawson, Ga., on the 4th day of January, 1910. He was educated 
in the common schools of Georgia and at the Peabody Norma! Col 
lege, at Nashville, Tenn., from which institute he was graduated in 
May,1SS1. Griecs was a man fully 6 feet tall, broad shouldered, 


The rapid elevation which marked his career is a tril) 
more varied qualities than I have yet ascribed to him. ‘| 
qualities of mind and his attainments as a lawyer he : 
qualities of heart which completed his character to that | 
ness and attractive proportions which accounts for his } 
popularity and, secured his nomination and election to C 
when 35 years of age. He had already held offices an 
charged their varying duties with such wisdom and cons 


publie approval as is seldom accorded to men so young in } 


deep chested, and erect body, large head, high and broad fore- | 


head, fair complexion, light-blue eyes, and open countenance; 
bright, happy looks beamed constantly from his face, which 
easily relaxed into genial smile or jovial laughter. The mo- 
tions of his body were quick and his eyes restless with alert- 
ness. He was withal a handsome man, with engaging manners 


and such abundance of vitality as made him easily a leader | 


in whatever company he was placed. 
boyhood, and poor from distressing losses of his parents from 
war, life to him was a battle before his youthful body had 
developed to the weight of armor needed in its conflicts. The 


schools which he had an opportunity to attend were as good as | 


any of the Georgia communities of the time afforded, but it | the first to recognize and advocate that the rural carrier should 





Fatherless in his early | 


His service here began with the meeting of the Eifty-fifth | 
gress in extraordinary session, in March 1897—a session ! 
rable for the enactment of the Dingley tariff act. His 
tions on the tariff were those of his party, both in 1897 : 
1909. He believed in tariff for revenue and voted and sy 
convictions by that formula of his party’s faith. His first 
mittee assignment was to the Committee on the Post-Oii 
Post-Roads, and his work there was diligent and his polic 
gressive. No man contributed more than he during his ser 
to the rapid extension of rural free delivery. He repres 
an agricultural district of the richest possibilities, rapidly 
ing in population and in wealth. Visiting the homes of fa: 
whose condition and wants he not only knew, but sympat! 
with, his efforts were the result of an appreciation pf the be 
of the service in developing the country and adding to the « 
forts of the country home. Perhaps no congressional distri: 
Georgia was more rapidly filled with rural routes than his, : 
no State in the South had the benefit of this service gener: 


as Wwe 


a 
‘, 


? 


so soon as Georgia, largely due to his faithful and elficien' 


advocacy of the rapid extension of the service. He was one 


] 
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he adequately paid for his services and to propose by bill 
dvocate by speech a rural parcels post. 
His mind grasped with comprehensive power all the problems 


¢ ‘ 


yvernment and his horizon of decision was as wide as the 


ntry itself. While partisan in the sense that he was loyal 
his party and its creeds, he was tolerant of the man who « p- 


ng with a principle, but 


osed his views. He was uncompromis 
. of fraternity with 


er lost the large-hearted quality 
hose opinions differed from his own. 
In a way this for the fact 
with 


t] 
Lil 


se 


accounts 


the 


that he had } 


ersonal 





endships Republicans and Democrats alike, and 
his personal intercourse was not confined to his party asseciates, 
His manner was frankness itself and his disposition one of | 
ost geniality. He knew men by intuition and rarely made 
mistake in his judgment or misplaced his confidence. He 
d not live in estrangement from any man. His resentment 
offense was quick, and, so far as humanly possible, Ust 
his conduct toward men was not based upon grudges: his 

vy life was the fresh inspiration of a heart void of | 


ce and memory purged of bitter recollection. 
s remarkable activity of mind ar 
he knew intimately, 1 


Considering 


id body, the vast number of 


le | he had his share of disappointments 


Wilt 


nen, but he did not live his life bound up by them. He 
was always ready to make an investment of hope in his fellow 
which required charity of judgment to expect a return 
Quick of mind, warm of heart, and impulsive in action, it was 
I surprising that in a body like the American House of Rep 
resentatives, a body of rapidly changing units, he was perhaps 
the most popular figure on either side throughout his career in 
t Liouse. 


(Griccs was elected chairman of the Democ1 
campaign committee in 1902 and again 
made him a national figure, and he met the responsibilities of 
t with marked success. He widened the circle of his acquaint- 
e with prominent men and overcame by talent and tact the 
prejudice against intrusting the delicate task of party manag 
mt to the hands of a southern man. He succeeded here. a 
he did everywhere, because he had an intellect adequate to his 
task and a freedom from prejudice that rendered him tolerant 
of all shades of opinion with his party and persuasive in eom- 
bining the remotest sections by a sympathy that embraced them 
He did not do the laborious work of the student and there 
rge accumulation from his pen or recorded speech. His 
contact with life was with men. He gave and received impres- 
by personal touch and not through the abstractions of 
contemplation. His influence was that of mind and character 
ing in complex combination upon mind and character, flash- 
ing its signals through eyes and countenance, and making them 
audible with laughter and in speech. He had, as every strong 
man has, his intimate personal friends, and he kept them so be- 
there was no locked chambers in his heart. Whoever 
enjoyed the favor of his confidence and friendship had the 
privilege of knowing the whole man to the deepest recesses of 
his soul. To his companions his coming was always looked for 
with anticipations of delight, and when he had come he dif 
fused hope where there was gloon of if there 


‘atic congression 


a] 
al 


16. This position 


1 
Lil 


“ft 
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Is no la 


sions 
l 
tl 


cause 


more courage, 


was fear; more of comfort, if there was sorrow. His was a 
strong, joyous life to which every weaker nature clung, and a 
of us having recollections of him and experience with him 
mourn his taking off, 

Mr. HARDWICK. Mr. Speaker, I shall not undertak 
day to give a biographical sketch, however bri of our 

eague and friend, JAMES Marnews Grices. I sh 
undertake to discuss his public career generally or his ig 
and brilliant service in this body. Others wil! doubtless r 
form these labors of love for our dead friend. It is not of 
Judge Grices, the able lawyer, the forceful prosecuting at 
torney, the impartial and incorruptible jurist, that I would 
speak. It is not of Congressman GriceGs, the influenti nad 
yx verful Member of this body, serving his State and district 
through seven consecutive terms of valuable and efficient effort 

| retaining through it all the confidence and love of s 
constituency and his associates that I would speak. 

It is of Jim Grices the man, the companion, the friend, that I 
would speak, and whatever simple tribute my tongue or pen 


can frame shall be laid not at the pedestal of the monument 


With which a grateful constituency has already commemorated | fact threw the election into 


his public virtues, but at the feet of that picture of him that 
memory has left to those of us who were his closest 
ind warmest personal friends during the years of his service 
here. Gifted to a most remarkable degree, dowered by nature 
w th that peculiar combination that makes a man loved by his 
fellows, I doubt if any man has served in Congress from any 


associates 


’ _ =_ 

SE. ASD7 

- te, in the whole history of this body, w s re widely 
known and more unive! ly loved by his fe M 

Quick-witted and keen-t ued as he was, his wit ia 
kindliness in it that sprang from a warm heart la gene is 
nature: and tl eh the s s fl his bow I en bed, 
| there was a kindliness in the gr wav in w i tl er 

sped them that robbed them of rs ( W they 
reached the mark. 1 lote f of e and 
action, full of t 1 of 5 \ our f nd 
had uy him t l 1 d 
both tel d app ‘ f. 

Politically I of differed ilthe L we ith 
| members of the same party, b si I } 
| In political b e he ) e and d 

time knight. but when the ) of battl | 

ey eft no bitter « 1 his s ] ad « ‘ 

ents of his strength was le POSsSe 1 of nd brand and 

big ¢ uigh to be | I \ Ole! of the vs of thips: ’ 
did not agree with him “ul of a hear oo il,-toatr 
too tender to cherish or retain a! \ | fi 
The finest tribute I can pay hi mel rv t to 
those of hi issociates who Kkne' h ‘ 
Hie was not of the hypocrit St ‘ 
and pharisees, but was a gener i ted, l 
blooded man, and intensely hum: d thi 
personality we now miss ! mn 1 cle 
each of us be if when the fight i of us s 
finally ended and we stand iat | e the oO | j 
we shal! leave behind 1 s y s ( of 
mourning friends as our late ‘ ] he 
home, in this body, and wherevel e curre of fe ha 
touched. 
| I loved him as a man. I miss 5 ‘ I 1 rn 
him as a friend. To-day hile eare g y tl ‘ on 
of our sorrow at his deat r dh eady |! the 
j mpenetrable curtain that ClIS ¢ | td ry 
is mystery no longer to hit Its 0 s re! er 
chartless for him. He has solved the myst f fe 
and mortal death and to those of s who |] ea fait hat 
after death there is life eve the he d m 
vain or ill founded that our friend, wit! : ila ty, 
his splendid qualities of 1 d and heart and < ter, has 
found both forgiveness L f l Great 
Judge who never errs 
Mr. CLARK of Missouri. Mr. Speaker, for mam 
Georgia has been deno1 ted T) I e 
South,” a most honorable and fitting sobriquet Her / 
fortunate geographical situation nd her 1 I 
ral resources no doubt first suggested the t 
From the day in fl r-aw r of } ‘ ( 
James Edward Oglethorpe | ! 
present day, when Geor s ha | 
Georgia, her public men in be St dN 
the highest type. Sh has | | d i I [ 
distinguished orat rs, id ‘ ( 
soldiers, and writers, and f ( tur 
among the best cit g ! 
In the way of tioi tie ( 
post of honor save the Pres \ ! 
1 } SS é “ ‘ 
William H. ¢ ford, nari ed 
N60 ( el t he i va 
he for the Vice-Pi ! t \ 
Douglas. Everybody; 
sons, Alexander Har - 
the southern ce lel \ to oO ( 
Thomas Hart Bento \ \ 
he wrote of the great ev: of t dl 
witnessed and part of \ | ‘ ( 
won bie most coveted ‘ 
stricken with paralysis 

The situation was th | f 

dates—Andrew Jackson, John Q \\ Ht. ¢ 
| ford, and Henry Clay—a masterful « 

long to the Jefferson n part I Ele 

stood in the order named I oy ed 

1 I! ( 

one vote. The Constitution pro 
| stances only the three hig i 
Clay, standing fourth, was shut ¢ | t 

he gotten into the House he w d have ] 
was then Speaker and exceedingly poy and ‘ 
favorite in New England. It will be observed t t ere 
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three southern or southwestern candidates and only one north 


ern didate. Clay being shut out, the southwesterners were 
much inclined toward Crawford, Clay being intensely jealous 
of Jackson, and Benton sympathizing with Clay for two rea- 
£0 first, because of kinship by marriage; second, because 
of a certain bloody shooting scrape at Nashville, in which | 
Thomas H. Benton and his brother Jesse shot General Jackson 
almost to death. Just as Crawford’s prospects appeared bright- 


est he suffered a paralytic stroke, which put him out of the 
running, and John Quincy Adams became President. 

When I first ca in 1893, Georgia had a very 
strong delegation in both House and Senate, as she has to-day. 
Of all that delegation Colonel Lavineston 
Charles Frederick Crisp was Speaker. 


me to Congress, 


is the sole 


survivor. | 





Had he lived, the chances | 


are that in him would have been found the available south- | 
ern man for President for whom we have been searching so | 
long. He was not much given to epigrams, and yet I heard him 
utter one so full of good sense as to deserve a place with King 


Solomon’s Proverbs or “ The Wisdom of the Ancients.” Shortly 
after I began my service here I was leaning against the Speak- 
er’s stand talking to Mr. Speaker Crisp. A very dull Member 
was making a very dry speech. I asked the Speaker how that 
man broke in here. He replied: 





When you first come here and look over a new House, you wonder 
how half of them get in; but when you have been here two years and 
have become well acquainted with the membership, you will discover 
that, barring a few accidents, they are strong in specialties. 


That is one of his philosophic sayings which I have treasured 
up in my mind, and it has had much influence upon me in judg- 
ing new Members. 


Eighteen hundred and ninety-four and 1896 were revolution- | 


ary years in American politics, especially 
tics. Judge Griccs came to Congress as one of t first fruits 
of that revolution. Young, robust, able, genial, 
graceful, enthusiastic, he was the type of his people and seemed 
destined for a long life. A more amiable man never sat within 
these walls or lifted up voice here. If he had an enemy 
among his fellows, I never heard of it. His genial manners, 
his kindness of heart, and his fine ability made him popular 
here, as he was at home. Twice he was made chairman of the 


1 
he 





handsome, ca 





hic 
Luis 


Democratic congressional campaign committee, and he died a 
member of the great Committee on Ways and Means. The 
failure of his health prevented his taking as active a part in 


the tariff hearings and the tariff debate as he otherwise would 
1 service in those 


have taken; but he rendered one very valuable 





hearings. Before the committee secured authority from the 
House to subpena witnesses and swear them, some of the vol- 
unteer witnesses spun yarns which would have put Mun- 


chausen himself to blush. Men who started with little or noth- 
ing in the manufacturing business and had become multi- 
millionaires would testify with straight faces that they were 
not making anything—many, indeed, declaring that they were 
losing money every day. Of course their statements were pre- 
posterous and nobody believed them. 

The rest of us tried to trap and entangle them, and to ex- 
tract the truth from them, but we did not make much headway. 
At last Jud Griccs succeeded in a way that was highly 
amusing. Just after one of them began, Grices interrupted him, 
and with a face solemn as a graven image, said: 

I 


any 


ge 


want to ask you just one preliminary question—Ar 
money ? 


e you making 

His question was so sudden and unexpected that everybody 
smiled. It was considered a good joke, but the witness was 
surprised into telling the truth by confessing that he was 
making money. Judge Grices had struck the lead. By the 
time he had interrupted a dozen or so, and had made them state 
in the beginning that they were making money, succeeding 
witnesses anticipated his question by voluntarily stating in the 


very beginning that their business was profitable. By that 
simple question Judge Griees rendered the country great 


service. 
Had he died in the spring or summer of 1909, nobody would 
have been surprised, for it was generally known that he was in 


in Democratic poli- | 


wretched physical condition; but when he appeared at the con- | 


vening of Congress in December, 1909, after the rest of the long 
vacation, he seemed to be in perfect health, so that his death 
came as a clap of thunder out of a clear sky. 

He has solved the great mystery of death, which, after all, 
is not so great a mystery as the mystery of life. 


Mr. POU. Mr. Speaker, so vast is the machinery of this 
Government, so perfectly constructed, that there is not even a 


taken by the hand of Providence. While the new-turned earth 
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vividly remember his beaming face and recall hi 
sayings, while recent copies of the Recorp still b 
let us pause a moment to exchange recollections of one \ 
loved best by those closest to him, whose circle of fri 
panded as the years of his service grew, who was resyx 
all, who died leaving behind him here not one solita 
but genuinely regretted by his coworkers in this Chambh« 

Mr. Speaker, I do not rise to-day to go through the 
expressing my regrets at the death of JAMEs M. Gaia 
because we have a custom of holding these memorial 
I shall not indulge in extravagant expression of | 
know very well that down in his Georgia home there ar 
so broken that the whole world seems desolate and con 

jsut the memory of this man being pleasant to dwell 
have thought that this hour will not be spent in vain 
cording our estimate of our deceased colleague. What 
to-day will constitute largely the chapter in his life of | 
here—a chapter which, in recording the simple truth, 
read with pride by his people and his posterity. 

Of course I am one of those who only knew JAMEs 
as a colleague in this Chamber, but after I became 
with him on the Ways and Means Committee I was 
into very close contact with him, and I will say right 
during my life I have met few men with a person: 
tractive or an intellect so bright. 

Even as a member of the minority his influence was f 
had the party to which he belonged been in control 
have been a force in making and shaping legislation. 

There was a vein of humor running through his nat 
he could not suppress and which made his compani 
ways entertaining. Being a man of large intellect, he | 
in dealing with all things from a broad standpoint. I 
acter and the working of his fine mind were illustrat 


sO 


carry 


i 


M 


most striking manner during the hearings on the P 
now the law of the land. 
He believed that import duties should be lowered. I 


every member of the committee will always remember 
amination of witnesses who came before the committ 
those hearings. His ready wit, his sense of humor, 
common sense time and again relieved the tedium of the 1 
task which we were all trying to discharge as best w: 
He sought to prove the correctness of his position by 
questions which at once went to the very root of t 
under consideration. 

I think that very few men are possessed of gennin: 
is a rare quality, and when used aS a weapon very ( 
It enn not be acquired and perhaps but little « 
Like great orators, witty men are born, not made. 
endowed with this rare gift should never use it un! 
quite sure that his use of such a keen and effecti 
is tempered, is controlled by the influence of a great 
a heart that feels the throb of brotherly love—yes 
which is filled with that love which passeth all und 
Such a man was our deceased colleague. He lit no fir 
inspired no conflicts, and his gentle nature looked 
with kindly eyes. There was no offense in his remo 
no sting in his boundless sense of humor. 

He was proud of his State and her people V 
Georgia produced was a little better than the same th 
duced anywhere else. 

He often spoke of his State and her people and I 
was speaking the sentiment of his heart. A surgeon wv 
the knife on the breast of one of Napoleon’s soldiers. “© 
deeper,” said the soldier, “and, Doctor, you will find 
peror.” If the throb beats of the heart of James M. | 
could have been translated into letters they would have ; 
the name of the great State which, in part, he had the li 
represent. I would say a few words more. The deep 
those in the bosom of his home might find just a littl 
if they could know how the tidings of his death were 
by his colaborers on Capitol Hill. The death of no m 
have called forth more sincere expressions of sorrow 
gret. 

Mr. Speaker, these memorial exercises serve a good pl 
They are recurring reminders of the uncertainty of life. 1 
warn us not to forget in the daily conflicts in which w 
all engaged, in party struggles for success, in the clash 0! 


1g 


| bitions, in the perpetual struggle for place and powe! 


after all, in this whole world there is nothing great but ‘ 
Those who are strong in strife have fought in vain uni 

motive behind that strife be absolute purity of purpose. 
The spirits of just men made perfect on high, the army of 


| that stand by the throne ‘and gaze in the face that makes 
moment's pause in its running when the greatest among us is | 


is yet fresh on the grave of our deceased friend, while we yet ' 


their own, know this surely at least. 
Not one of us measures up to the standard of a correct 


So it is with you, Mr. Speaker, so it is with me, so was il \ 
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our friend. What is the end of it all? Unless there exists an 
tity in the laws of God upon which frail, weak humanity can 


st itself, one is shocked to contemplate the fate of the race of 


man. 
is equity which was proclaimed by the Man of Galilee is 
world’s best hope. The day will come when before its 
mighty influence armies will dissolve and navies disappear, and 


that day war between nations will be but a horrible memory 
of the long ago. 

Surely, @ man so good as our dead friend, with so much of 
the milk of human kindness in his heart, so honest and honor- 
ple, did not fall outside the limits of this saving 
destined one day to subdue the world. 


influence 


Mr. HUGHES of Georgia. Mr. Speaker, in the great scheme 
of life, created by an Almighty God, in which the idols of to- 
day are but memories of to-morrow, and where the to-morrows 
are so soon to-days and to-days yesterdays, it is often our lot 
to mark the passing of a friend and to acknowledge our great 
loss in his death by expressions of the love and admiration that 
we bore for him while living. To-day these expressions are to 
memorialize the life of the late Hon. JaMes MATHEWS Gri 
of Georgia. His life is not only a part of Georgia, but of this 
Union. 

After receiving a common-school education he was graduated 
from the Peabody Normal College, at Nashville, Tenn., at the 
age of 20 years. In 1883, three years after his graduation, he 
was admitted to the bar of his State and soon began the prac- 


Gs, 


tice of law, occupying part of his time with journalistic work. | 


After seven years in the general practice of law he was elected 
to the office of prosecuting attorney for the Pataula judicial 
circuit, thus beginning his official career as a representative of 
the people, which lasted until his death. In 1893 he resigned 
this office to assume the duties of judge of the same circuit, 
and in 1896 was elected to Congress, after resigning the judge- 
ship, where he remained as long as he lived. 

During his entire life he was ever devoted to duty and an 
untiring worker. His ability is shown by his many accom- 
plishments. As solicitor-general he proved to be one of the 
most powerful prosecuting attorneys his State has ever known, 
and whenever he entered a case he threw the whole power of 
his brilliant intellect into it with a telling force, which was so 
often irresistible. His fairness as a prosecutor was of such a 
character that a prisoner could find no better friend than he 
if innocent, nor no worse enemy if guilty. He stood for a strict 
enforcement of the law and a fair administration of justice. 

As a judge he was preeminently qualified, being well versed 
in the law, entirely impartial, and possessed an indefatigable 
energy. 
} 





led him to meet any exigency, his impartiality to meet 
fairly, and his energy to meet it promptly. 


it 
He served in this 


office until his resignation, and was never opposed for reelec- | 


tion. 

But it was neither as lawyer nor judge that I knew and loved 
him so well. My acquaintance with him was only casual before 
I began my service here, and it was not until then that I came 
to appreciate the real worth of the man. His great ability, 
which had won for him such an enviable reputation as lawyer 
and jurist, soon placed him among the leaders of this body. 
His fairness and impartiality stood him in good stead here, and 
his friends were not limited to the Members this side of the 
center aisle, but his popularity extended across the bounds of 
party lines, and he numbered many of his political opponents 
as his personal friends. He was essentially a big man, and not 
given to the small ways of a narrow mind. He could at once 
grasp the great national problems that come so constantly be 
fore this body, and exercise a masterly skill in his treatment of 
them. He was devoted to his duty and constantly watchful of 
the interest of his State and district, delighting to give his per- 
sonal attention to the smallest want of his most humble con- 
stituent. His prominent committee and party appointments 
are but testimonials of his unusual worth as a legislator. His 
high place in the councils of his party and his universal popu- 
larity in the House made it possible for him to accomplish great 
good for his State and district, as well as render valuable sery- 
ice to the Nation. 

From the time I came into the House my desk was next to 
his, and he made a most pleasing desk mate. He was 
sessed of one of the most pleasing, magnetic personalities that 
I have ever known, and his disposition was faultless. I never 


pos 


His wide knowledge of the intricacies of the law en- | 


saw him in any mood except the happiest, and his good humor | 


Seemed always present. He possessed the three qualifications 
“hi . . . . 
which are necessary to a perfect friendship—cbarity, grati- 
tude, and mental power equal to any emergency. And this 


was the Jim Gricecs tha 


brainy Jim, who was e 


anxious to return a favor. 

His home life was everyt] t mam ] ind 
marked by his family’s great a m to h He 1 ; st 

able man, and I feel a d t pers his ¢ 
His death was pecul Vv sad, \ iving 
barely crossed the meridian of 1 the star 
of his possibilities was just in its endet to nobler 
and greater achievements 

In his death the Nation has } Q 
and district, an earnest adve 1} 
losers of all, a ¢ husband ! \ 

Mr. ELLERBE. Mr. Speaker, it shall not be 1 rt to-day 
to dwell upon the life and work of the late Ja M 

I come but as a friend to pay a loving ti ite f the in 
and not the Member. Others w lo that f ‘ { pe 

To live in heart l 
Is not to d 

It seems, Mr. Speaker, as if it were yesterday that my friend 
was seated in this Hall. I can most hear e 4 of | 
cheerful greeting and see the picus e ‘ with 
which he always met me. 

If James M. Grices had a fault it was s ; of kindnes 
This disposition was innate. The A ghty ere d with a 
heart so full of generous impu es that it dre to i friends 
as the needle is drawn to the } He let that is 
sweet and enlightens and cheers those fri ~ the sun 
brightens and cheers all that it touches 

No man in the House had more of those qualities y ch bind 
men together, which draw the love and fidelity of who are 
kindred spirits. It was through these qualities that G ; did 
his best work for his district. It was always a privilege to 
serve him, because his colleagues felt sure of re tion of 
any favor done for him and sure that in return would always 
give them his best service. 

Iie died at his post. The cor witl 1 the confi 
dence of his constituents had invested his ad bim 
with authority when he was called hence so sucdete 

The mystery of his taking off we « t fa These 
losses are the most bitter and yet the m ‘ that 
we can learn. 

The friend of our soul is take dden 1 the midst of 
health and strength and hope. It is an arre wh strikes 
very near our own hearts. It is a voice of war ee} gr 8 Re 
ye also ready.” 

As life runs on the r f 3 ; 
With fac new a ! I ‘ d 
Th lestones into 
"Neath every stone—a friend 

When on the last day that Mr. Gricecs 1 Washington 
we sat together at luncheon, talking of the future d the wor 
that we were planning to do before the se 1 ended, I t 
dreamed that I would see his face no mor and that never 
again would we meet in the fellowship id bes » 
pleasant a part of my life here. 

The deceased was not without faults. No doubt, Mr. Speaker, 
that he, like many others, when he mn ore the people had 
to pass through an ordeal of adverse ind perhaps 
denunciation. In these days no sooner does become a 
enandidate for an official position than the a1 | of iV 
is ransacked for the most poiso! s of arre to wound f 
not destroy, and he perhaps did not escape t! ordeal: yet I 
appeal to those who knew him wl! ier in all | ‘ ‘A 
a taint of suspicion ever rested upon the ‘ ity of his 
character. 

His influence and wonderful pei alitv w be missed fro 
the councils of his country. 

But death is the one thing inevitable It can ne be 
bribed with gold nor bewitched by | ity 

It is implacable, impartial, wv It ‘ 
the rosy babe from the mother’s the fle s 
of youth, and claims the strong m: for ifs « . And so it 
comes to pass that in every house! 1 the a vaeant r 
and at every step we stumble over th: e of a loved one 

It is only left us to live so that ( mmons comes 
we will leave behind us friends whose s vill be rea nd 
a place which no other can fill, as did JAM [. Gri 

Mr. ROBINSON. JAMES MATHEWS ¢ whose 1 
this service is held by his colleagues ‘4 ‘ vas a native 
of Georgia, having been born at Lag March 29, 1861. 


' Like many other men who have served their country efficiently 
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his education was begun in the public schools. He graduated 
from the Peabody Normal College, at Nashville, Tenn., in 1881, 
and for two years was engaged in teaching school and study- 
ing law. In 1883 he was admitted to the bar and soon after- 
wards began the practice of law. His political career began 
in 1888, when he was elected solicitor-general of his judicial 
circuit. He was reelected in 1892, but resigned the following 


, 


. ° s | 
year. Shortly afterwards he was appointed judge of the same 


circuit, and was twice reelected. 

In 1896 he resigned the office of judge and was elected to 
Congress, where he continued in service until his death on the 
5th day of January, 1910. Mr. Griccs was chairman of the 
Democratic congressional campaign committee in 1904 and 1906, 
and his management of the campaigns in those years demon- 
strated his grasp of national political issues. 

lew men of his age have had a more varied political experi- 
ence. .There are some features of his career that are common 
to the lives of many public men. The foundations of his edu- 
cation were laid in the public schools of his native State, and 
his entrance upon a professional and political career was pre- 
ceded by a valuable training acquired in teaching school. How 
miuny of the best men in public life began their careers as 
school-teachers., 


No man who has served in Congress during recent years | 


has enjoyed more completely the confidence of his colleagues 
and associates than Mr. Grices. His personal popularity was 
almost universal. Possessed of strong mental faculties, he was 
liberal in his views, charitable toward opposition, and forceful 
in his expressions; a loveable man, devoted to his family, and 
faithful to his friends. 


ship and loyalty in his friendships. He was not only courteous 
and genial to his intimate friends, but uniformly considerate 
toward new Members. 

The new Member of Congress is a peculiar, interesting, and 
distinctive specie. As a rule, when he enters upon the duties 


of his office he is charged with a sense of responsibility and | 
depressed by a consciousness of inefficiency. The manner in 


which some of the older and experienced Members uniformly 


treat and regard new Members bas not often been the subject | 


of frank comment. There is a poison which blights the strong- 
est soul and withers the fairest aspirations. It is not opposition, 
not denunciation, but humiliation. 

When the new Member first arrives in Washington to engage 
in his congressional duties he finds himself confronted with 
countless difficulties, innumerable details of routine duties which 
as the years go by gradually become familiar to him, but which | 


at first are always embarrassing and sometimes overwhelming. 
Lawyers skillful in the advocacy of causes before juries and 
courts find themselves impotent before committees of Congress, 


Men who have succeeded in business affairs elsewhere experi- | 


ence bitter disappointment in the signal and utter failures which 
seem to attend their sincerest efforts here. I think a congres- 
sional career is somewhat analogous to college life. The new 
Member of Congress occupies a similar relation to that of the 
freshman. The process of hazing through which he is carried 
is not very different from the experience of the student: its 
result is often the same—humiliation. How many men of recog- 
nized ability, inspired by a sincere purpose to discharge their 
duties faithfully and efficiently, who expect prompt recogni 
tion here of their good intentions and their well-meant efforts 
who secretly expect to attain prominence, sink to that level of 
mediocrity which, while it gives immunity from bitter censure 
also consigns many a proud soul to obscurity. The attitude of 
experienced Congressmen toward the new Member is sometimes 
if not usually caused by indifference, but the new Member fre 


formal recognition. His loftiest flights of oratory are sneered 
at as grandiloquent. With a certainty that is unfailing he will 
finally find his proper level, receive. deserved recognition, and, as 
a rule, accept the final judgment of his colleagues as to his 
ability and worth without complaint. Yx* every Member was 
once a new man and can recall with pleasure the old Members 
who received him kindly and treated him with great considera- 
tion. 

Prompted by a natural spirit of fellowship and good nature, 
James M. Griccas always had a word of encouragement and as- 
sistance to the new Member. He once said to me that the 
happiest feature of his service here was experienced in aiding 
new Members. It was this more than anything else, in my 
judgment, that made him permanently popular. 

After all, this is a great forum, not a training school. Weak- 
lings ean not long survive here. It is pleasant to recall that 
our departed friend softened the asperities and tempered the 


| the approval and the commendation of their fell 
| who has not triumphed, but is beginning a great sti 


| forgets a strong hand lent in kindly aid or a good wi 
| to cheer. 





| faithful friend. 


| continued to grow in usefulness to his constituency 


The eucneantel and the renowned. aaa have a fa 


dciil 


As one who enjoyed an intimate friendship with Mr 
I learned to love him for his generosity and his loyal} 
career was comparatively brief, yet during the less th: 
years that he lived he witnessed many momentous mili 
political events. 


civil war. His child ears heard the measured tre: 


dashing to conflict. His youthful eyes gazed in asto; 
on neglected fields and desolated homes. His early 
embarrassed by lack of opportunities common to every s 


| community during the period of his youth, yet he acy 
| good education and bore an honorable part in the res 
| of the South. He lived long enough to see the « 


united and the sun of a new glory shining in noonday 


| on the fields and homes of Georgia and of all the So 


was a just judge, an efficient legislator, a good citi 


Mr. EDWARDS of Georgia. Mr. Speaker, in his 
eloquent memorial address delivered in the — Ol 
1910, eulogizing his friend, the late Judge De Arnx 


| CHAMP CLARK, among other things, said: 


The high places to which Phelps, Bland, and De Ar: 
both the House and the country is another illustration of 


| long service—value not only to themselves, but to their 
In studying his character we recognize that those traits which | 
made him universally popular were his spirit of good fellow- | 


and to the entire Republic. 
What he said of these gentlemen is true also of Jud 


M. Griees, to whose memory we pay these tributes of 
to-day, for he, too, measured up to and exceeded thy 


tions of his loyal constituency, and was permitted to re: 


| for many years to serve the country, increasing all 


in his usefulness, until death claimed him. In the s 
referred to above the Hon. CHamp CLarRK said furt! 


Men should not be sent hither simply to gratify their 
ambitions, but because they can be of service, and hav 
they are of service, wisdom dictates that they should be | 
long as they continue to be of service; and it may be con 
serted that the value of the services of a man of capacity, 
industry, and good habits increase in exact proportion to | 
service. New England understands this thoroughly. So do 
of Philadelphia and Pittsburg. When a Representative f: 
those places demonstrates his fitness here he is retained 1 
tires, dies, or is promoted. Five times in succession Philad 
had the distinguished honor of furnishing the “ father of the | 


| Kelley, Randall, O'Neal, Harmer, and BINGHAM. Shou 


. 


BINGHAM, the present “father of the House,” for any rea 


| be a Member, the title of “father of the House” woul 


another Pennsylvanian, the Hon. Jon DALZELL. TI! 


| furnish much food for thought to every constituency in the 


The late Judge Grices represented a constituency t 
to recognize the force of what Mr. Clark said, and ly 
him here continuously from the Fifty-fifth to the + 
Congress, he being a Member of this Congress at the t 
death, and I believe it can be safely stated that Jud 
Republic with each succeeding Congress. 

Hon. JAMES MATHEWS GrRIGGS was born at Lacr 
on March 29, 1861. He was a lawyer by profession, : 
time was engaged in the newspaper business. H 


- | politics early in life, having been elected as solicitor-¢ 
.| the Pataula judicial circuit in 1888, in which he dem 
his abilities as a prosecuting attorney so well that he 
. | elected in 1892. He resigned this position in 1893 to a 


appointment tendered to him to be judge of the sa 


| He made a splendid judge, and was elected to that 


- | twice without opposition. He resigned the judgeshi) 
quently attributes it to ccntempt. They pass him by with | 


to make the race for Congress, and was elected to t! 
fifth, Fifty-sixth, Fifty-seventh, Fifty-eighth, Fifty-ni 
tieth, and Sixty-first Congresses, and was serving 4s 
tinguished Member of this, the Sixty-first, Congress, a 
of his death. The people had confidence in him. Hi 
great man, and merited their confidence and love. | 
position of trust and honor to which the people elected 
proved worthy of their trust, and dignified the positi 
his splendid ability and faithful service. 

A deep gloom was cast over the entire membersh/; 


| House and Senate when the news of his death, which ¢ 


at his home at Dawson, Ga., on January 5, 1910, was fl 
Washington over the wires. As a member of the great 


and Means Committee of the House, the most importan' 


mittee of the House, Judge Griees had worked very hard 
the tariff bill was being framed and passed in the extra * 
of this Congress, and became somewhat run down in hea 


| strength. 
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guns,” giving me cheer in my fight and n 


iy. God knows I appreciated that te ran 


will close my memory of his thoughtfulness 


at that time, which helped me to win o1 
e, On coming to Washington I met him. Ag: 


tful and kind and aided me in every way 
r onto my work as a Member of the House. 
In his death I lost one of my best 
s grieved to get the sad 1 





l¢ nds, 





1. friend, he was as loyal and as “true-blue 


ing was too good for his friends 


be Not! g 

» creat service for hit to do to oblige his 

high esteem in which he was held by his 
ed by the honors they conf d uj ] 

m to high offices of honor and trust. The 


that be was given promotion after promotion, 


} 


rtant committees all the way up to that of tl 


Committee of the House, on which last- 
lered great service to his party and the e« 
: 


for a downward revision of the tariff to a re 


his fight against the present tariff law. 

ws knew of him the more they liked hi 

were impressed with his abili 

He served twice as the chairman of ft] 

congressional campaign com! 

r, in which position he rendered valuable 
ratic party. 

ttle did I expect when I last saw my friend 

t he would be so soon i 





1. I saw him as he Ik 

preparing to go home to his wife, childre 
holidays. He seemed full of life and sx 
was even then marked for the grave, full 
ns of his holiday visit to his me and } 


knew not that death was so near at 





we just go on preparing to live and take 
final day. As the vacant seats here are 
and a floral design, we are all reminded tl 
fellows has been called hence. We mot 


r, “ Who next?” 
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beloved 
day. 
by the disease that finally took him from us, was one of the most 
rugged and healthy Members of this body. 

His life, one of usefulness to his State and Nation, should have 
enabled him to pass man’s allotted time of three score and 
ten on earth. 

His sphere of duty, like that of all industrious members of 
legislative organizations, was growing wider and stronger year 
by year in this body. While a partisan in politics, he pos- 
sessed the courage of his convictions, as demonstrated by his 


colleague whose life and deeds we commemorate to- 


vote and voice on the floor of the House of Representatives 
on more than one occasion He stood for principle, and never 
bent the truculent knee to expediency. His acts as a Mem- 


ber during his long service here demonstrate his character as 
a statesman. AS a men of the great Committee on Ways 
and Means he was always in accord with his party. His de- 
termined opposition to h protective tariff and in favor of 
one for revenue only met with the hearty approval of his party 
associates and won the respect of his political opponents on the 
committee, 


ber 


‘ hic 
a ! 


Alin 


His genial personality, his engaging manners, and his bright, 
witty conversation made him of the most popular men in 
Washington. Well do I recall in my early days in Congress of 
our colleague being interested in a matter of considerable im- 
portance to his section in the way of fast mail service solicit- 
ing help to pass the measure, of hearing Members on both 
sides of this Chamber saying, “‘ Yes, I will support it, because 
Jim GrRicGs wants it.” 


ol 


In my own case, on account of a similar measure being before 
a committee of which I was a member, and to which I was op- 
posed, when I explained the matter he promptly replied with 
a smile, “ You are right, and I would not ask you to favor my 
proposition under the circumstances.” If possible, he was a bet- 
ter friend after than before that occurrence. This showed one 
of the admirable traits in t character of our late colleague. 

His cheerful disposition and friendly manner did not leave 
him even when suffering from the pains of the illness that 
finally ended his life. 
a hearty “Good morning” that he met his friends. His un- 
timely death is seriously felt by his dear ones, to whom he was 
deveted; by his many friends and by his former associates, 
who lioved and admired the manly, unselfish character of their 
colleague. 

With deep affection for the memory of our departed brother 
I place this brief, simple tribute of respect to the late James 
M. Griccs, with the hope that his life may prove a blessing to 
his friends. 


Le 


Mr. BRANTLEY. Mr. Speaker, a merciful Providence de- 
creed that the last dread summons to our late colleague, JAMES 
MATHEWS Griccs, should find him resting in the bosom of his 
family in his own home, in the little city of Dawson, Ga. 

If he was expecting the summons, no one knew it but him- 
self, for to all others it came not only without warning, but with 
fearful and dreadful suddenness, and found them unprepared. 


| 


He was in the prime of his manhood, and, until stricken | 


They were proud of his achievements, but it was a pride b 
love, for his heart was theirs and their hearts were his. 


| loved the man, and they mourned his death. 


| concourse 


Grief and sorrow were everywhere, and well might th 
for there had been stricken down in the zenith of his 
and usefulness a distinguished citizen and a trusted and 
friend. The mourners were not all from Dawson. Thi 
there from many places, for the love for him who lay di 
not local only. It extended throughout his distri 
wherever he was known, and from far and near came |} 
and aching hearts to swell the woe of grief that was u 
Great as were the deeds in life of him for whom they n 
we might well ask if there was not in the hour of h 
the greatest of all his achievements. Surely a life | 
worth the living when its ending could provoke so muc! 
row and of mourning as were here seen. Words were not 
extravagant eulogies were unnecessary to point the fe 
swelled each heart present almost to the bursting point 
could be no greater tribute to worth and real manly 
no grander demonstration of loving confidence than t 
of people, silent and subdued, paying tril 
honor and love, by their presence, to one who never mort 


| smile upon them and who no more could serve or aid or 


What manner of man was this, so much loved by his 
bors, and in whose memory this House has met to-da: 
answer is upon the tongue of everyone who here serv: 
him. He was a manly man; he was a man who loved 
low-man, and by his fellow-man was loved in turn. 


| Simple statement is told the secret of his success. | 


qualities that brought him the confidence and esteem a 
of those who sent him here, gave him that same confide: 
esteem from those with whom he served here. 

A great divine once said that God and one man mi 
stitute some religions, but that to constitute the Chr 
ligion God and at least two men were required, and 


| reason that Christianity is the service of humanity. G 


It was always with a pleasant smile and | 


served by serving His creatures, and in no other way 
really and truly serve Him. We can not by taking th: 
cover anything that poor finite man can do to add to thy 
ness, the glory, or the power of the Almighty. We 
Christians and we can glorify His name only by lo 
serving our fellow-men. 

Truly the poet wrote that the proper study of mai 
man. ‘This world in which we live has beauty and gra 
sea and mountain, of hill and valley and river. It 
countable riches of stone and wood and metal. Its « - 
treasures of forest and mine and of art are everywhere. s 
a beautiful world, filled with beautiful things of sight 
sound and touch; but all these things are as dross co 
with the humanity that peoples it. Man is the noblest, a 
the greatest, work of God, and he who lives but to feast 
and hoard the inanimate riches of the earth, with no tho 
care for mankind, does not know life and is a stranger 
teachings of the Almighty. Our dear friend who has go 
among us knew this great lesson of life. Whether his 


ne 


edge came to him by intuition or whether he learned it 


| his own observation becomes immaterial. 


That day in last January on which he lay down for a short rest | 


was no more calm and peaceful than was the gentle sleep that 
seemed at once to come to him. He lay down expecting to arise 
from a refreshing slumber, with the joy of life thereby re- 
newed, but the refreshment that came was that of life eternal, 
for life ended as he slept. As the twilight quietly and almost 
imperceptible shades into the darkness, so did his sleep of life 
pass away into the sleep of death. So gentle was the touch of 
the messenger, Death, that he had come and gone before those 
who watched knew that he was near. Whatever of storm and 
tempest our beloved colleague may have encountered in life, they 
were forgotten and atoned for in the beautiful quiet and peace 
of the end that was vouchsafed to him. 


It was his privilege in his last glimpse of life to look upon | 


the scenes, the faces, and the things that he held most dear, 
for when the curtain of life went down forever for him it 
was these faces and these scenes that last disappeared from 
view. 

No truer friends or more loyal hearts or more sincere mourn- 


ers ever gathered around the bier of a departed one to sing 
the last songs and to utter the last prayers than assembled in 


the church at Dawson on the 7th day of last January to pay 
the last tribute of love to all that was mortal of dear Jim 
Griecs. They were his neighbors, and they knew and loved 
him. They were his real friends, the ones who had aided and 
encouraged and ever pushed him upward and upward. His 
success was their success and his triumph was their triumph. 





That he knew 
measured his conduct by it his life reveals. 

The great thought of his life was humanity, and so 
that he had a ready smile, a cheerful word, and an e 
hand for all who approached him. His mission was to s 
sunshine and to plant seeds of kindness. The gift of l 
jest was his to a large degree, but his jest was ever a 
one and left no sting behind. His flow of humor dispe 
clouds of care wherever it went, and as he moved about 
place to place and from man to man he banished glo 
despair and made light the hearts that were heavy. Men- 
him because he was always glad. His joy was the joy of 

He first took his seat as a Member of the House on Ma! 
1897, at the extra session of the Fifty-fifth Congress, the s 
called to enact the Dingley tariff law, and from that da) 
death claimed him on the 5th day of last January, in the! 
ninth year of his life, he was continuously a Member o! 
body. During that period, covering almost thirteen full ) : 
of active service, he personally met and knew practically « 
Member who served with him here. Genial and whole si 
full of the love of humanity, and craving companionship, |! S 
as natural for him to know his associates here as it was ni! 
for him to know and be in touch with the peeple he se! 
Few men have ever had a place in this Chamber who e 
to a greater degree than he did the confidence, the frie! d 
and the personal interest of the entire membership. The 
utes paid him to-day are the sincere outpourings of the bh 
that truly mourn his absence. 
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Cheerful and light hearted as he always seemed to be, Judge | s ess He str 3 
s was no idler in the serious work of life, as the achieve + dl ( of . 
: to his credit so well show. Lox ng back ‘ the sl 
f life allotted to him, we find record of which any m tl ‘ 
1 well be proud. Fortune, nor family, nor influence gave | a! purpose ( 
the proud position that was his, but he claimed and won i 1 
1 sheer force of ability and unwearying energy. ‘The 
distance tl W \ hun start and th M LEI \ Q 
v re ive ¢ ed a ut heart L ¢ V TAN \ 
( Tormie 1 { rogram f re In pped ‘ tor tl i ‘ 
f vd, I Ss! vs nd 1 ti tet S i 
hope, 1 versity 1 rsity fled. In the | c 
school « e le d to 1 Q ove 
difficulty ntered, 1 } ere f 1 
for the asking, and fame and dis and i" g l ! 
ess became his just porti | 
sunecessively filled the office of prosecuting attorney and | be ced | of t 
court judge, and his record was such that the people of e 4 standard 
Second Congressional District of Georgia gave to him s rted 
si terms in Congress, and « sto] i | I f 
That their trns i | 1 W i s t l i 
W hin here ¢: } ‘ + "¢ 
m that day dm term lie | : ‘ } a : 
I se to protest ag W \ h dq f I 
s being received { pr enduring r H 
s enough and that the South was in the Uni to stay I ; of jurisprudence 
s loyal as any other section, his st: ne j the H e 
secure. In that same speech he gave a files p se of » applied the vi 
mor that was ever in him when he defined the Mas pleadings were aly 
Dixon line as the line separating hot bread from cold. He had the rare 
ong and arduous service here on the Pe Office and 
P is Committee will ever mark the fidelity with which | sion Ju a \ ‘ H 
] ked. The rural delivery of the 1 iis enlisted from the he would | e been re 
his active support, and he lived to see during his stay here | the ladder. 
appropriation for this service grow from $40,000 per yeal i e was, however, in 1 
almost as many million dollars per year. eager 
Faithful, diligent, and active, the time me when he was, the *h lost 
1 to a place on the Ways and M Committe: He took f 
an active part in the hearings before 11 committee preceding | sent ve, and the f 
enactment of the present tariff law. and Republicans and 
Democrats alike agree that in the service there and later il ¢ 
House, when the tariff bill was on its passage, he was | 1 reer { 
ve and actuated by loyal devotion to his conception of 
tic faith and to the interests of the section of the con: r ve 
i which he lived. The needle was never truer to the u t se] 
I was he to the people who trusted him, or than he was There 
the political party whose commission he held. His partisa ,| iS more q 
l er, was not of the narrow and bigoted kind, for he w: House i ( 
and patriotic enough to know that “he serves | Of 
who serves his try best.” re f 
; his broad statesmanship and his inti » knowled p 
of men that caused him u 1 two occasions—in 1902 and binations d 
J to be placed at the head of the D erat conzressio I t of 
| committee, an honor wort y best ed and y ‘ 
served, as the results of his ad: istra L ¢ onstrated. 1] ‘ 
here was a high one, and it, like all others he ever held, | Post-It i d 
of his own making. He was the architect of his own for-| : for te 
tune, and as he builded only in the hearts of me he sa On that 
rchitect and a master builder, for none knew bette < : 
he the real heart of the true man. Ins of 
Words fail us when we attempt to pay to him the 
that love suggests and that his worth det is — 
t his e and his fame are secure not a e witl ed: 
' all who knew him, even though we spoke no word to-day ant 
we know also that his deeds are spread u » the 
le records of our common country, and will live ig ( 3 
t have followed in the way that he has led. Mr. GR ! 
When the present, the Sixty-first, Congress convened 1 ‘ ah] member 
were present 32 Me who came first t upon him | I 
Fifty-fifth Congress, the Congress of which Judge Gricas : grasp of all t 
a Member, and of this 32 it so chances that 16 of tf] absolute 1 
re Democrats and 16 Republicans It is somewhat 1 \ ed ear! 
that this even division should have existed, but it serves | his work was dor 
to emphasize the fact that no division to-day exi n tl t it but 
for which we have met, for in the loving esteem in w h | committee : d | 
ge Griccs was held party lines were unknown. Jr Gri Mr. Grieas was 
we knew him and called him, knew no party in the personal | the House—that « 


I ndship he gave and received. « ment a the 
We do not claim for him that he was without fault. but in | had marked his 
greatness of his virtues the smallness of his faults have tf Committee and 
been swallowed up and lost forever. Full well, too, we | ures was displayed 
v that such weakness and frailties as he had were of the The supreme oppo! 
flesh and not of the heart. If harm they did, it was to him and | came to him in the 
to mankind. His ideals were high, his purpose was noble, | when the present tf 





i 


ind his heart was clean. He stood in the way of no man’s | thousand and one intr ( 


os 
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lation is required unremitting attention for the solution of the | 40 miles east and west, varying in width from 5 to 15 | 
many problems involved in the construction of the different | The many and varied springs issuing around its base wil] §; 
schedules. | future furnish water for 50 thrifty towns and cities. The. 
i On the floor of this House Jim Gricas, as he was affection- | ities of those waters, as well as their abundance and ya; 
atly called by his friends, was as efficient as he was in the | will ultimately make them famous throughout the wor ] 
committee. He was a fluent debater, ready at all times; never | they were in Germany, Switzerland, or even in the N 
taken unawares by an opponent. He held his own without | States, and could be accompanied by their climate, they 
trouble in any controversy in which he became involved. He | attract hundreds of thousands of health and pleasure 
was always an entertaining speaker, for he knew how to mix | to scatter their wealth in that favored clime. In exchany, 
philosophy and humor in telling proportions. While in debate, | the five counties organized from the lands around that » 
giving blow for blow, his assaults left no smarting wounds, for | tain Georgia ceded to the United States both Alaban 
the sting of the moment was quickly forgotten under the never- | Mississippi, completing the negotiations for which the 
failing impress of a kindly nature. chief McIntosh was assassinated on the banks of the 
In his private life he was greatly beloved and a delightful | Chattahoochee, and to compel compliance with which 
companion. His was a sunny disposition, under whose influence | trepid and immortal Governor Troup conducted the only s 
those about him were irresistibly impelled to a like state of | ful contest ever maintained against the United States by 
mind. He had wit with a gentle sarcasm. He was popular to a | body or any power. The Federal Government remove 
degree among his fellows, a man perfectly at home in every | Indians, and that territory now comprises most of the count 
company, and who could make men feel at home with him. the district in which Judge Griccs was born, and also ¢! 
I am conscious, Mr. Speaker, of having done but scant justice | which he represented in Congress. None of those counti: 
to the many excellent traits of character of our departed friend. | yet a hundred years old, and yet their splendid peo 
3ut whatever is spoken here is in reality but the gratification | filled the world with their fame. 
we have in paying tribute to one we knew. He himself is his| At Senoia, in Coweta County, young Griccs’s mot 
most eloquent eulogy, and to us is only left the regret that he | ranged to maintain herself and children and at the sa: 
should have been cut off at the very time of life when such a | provide for their education. Well did she perform her \ 
man’s mental powers are in their fullest fruiting. love and sacrifice, but her labor brought abundant reward 
accomplishments of her son. As well as any other w: 
| deserves to have applied to her the scriptural be atitud 


rt 
t 


Mr. ADAMSON. Mr. Speaker, Judge Griccs and I had been 


constant, warm, and intimate friends practically ever since our | Many daughters have done virtuously, but thou excellest t! 
boyhood. He was born at Lagrange, Ga., in the district which | Grices always asserted that he did not study his books 


honors me with its suffrage. 

Springing from the best Americanized English stock, his ad- 
vent into this world was most auspicious in its location. From 
the organization of Troup County and the foundation of La- 
grange, the county seat, both have been celebrated for the char- 
acter of their population in point of refinement of manners, 
benevolence of feeling, general intelligence, and moral worth. | 
Splendid architecture and well-ordered groves and flower gar- | 
dens adorned the town and vicinity. Music, learning, and elo- | 
quence elevated the sentiment and spread their influence far | County. Clients immediately flocked to him and he 
and wide. There Ben Hill lived and made his fame as lawyer, | from the beginning. He began to feel in his soul an in 
patriot, and statesman. There David B. Culberson was given | akin to the promise made to Job— 
to the world. tiie ary : i ae 

Excluding a host of other great men, living and dead, | eee en ee ee ee ene 
Lagrange could here close her contribution to the earth’s . rn ' : 
list of great men with Hill, Culberson, and Grices and still Then he moved to Terrell County, married —— 
not suffer by comparison with any other city on earth. Start- | who helped his good mother make him a etill better 1 
ing life amid such surroundings, young Griecs undoubtedly had was well calculated, with such help, to make 2 good - 
: . : cas : : 5 | among new neighbors and associates, for, like Joseph, li 
inspiration enough, but he was poor, the child of a widowed | Sinai § well favored.” Like Saul 
mother, and not her only burden. Fortunately she was goodly person and well favored. oa0 Ca 


| but studied mischief more. As he must have been a very 
boy, that is possibly true, but he managed somehow to 
considerable training and gather much valuable know 
that he was able to make good time in completing his « 
| college. When he went to work in the world he met 
varying success. For a while he taught school, giving 
tion, making reputation, and earning good salary, w! 
much needed. He was an editor for a while, then he 1 
and was admitted to the bar and opened an office in | 





equipped mentally, physically, and religiously for her task— There was not among the children of Israel a goodlier | 
supporting and educating for her country such a boy. Highly In fact, it could be truthfully said of him as of Abs: 
educated herself, and ornamented with all womanly virtues and From the sole of his foot even to the crown of his head t 
graces, as well as armed with determination and skill to form | blemish in him. 

and carry forward her plans, she moved with her children to And his mental strength and activity were in just 
the adjoining county of Coweta, blessed equally with Troup | to his physical perfection. 

County in the high-toned, splendid character and progressive | When first impressions chain the attention a disii: 


disposition of her people. In fact, those two counties, the | tage is gained, and fortunate is the man worthy 
county of Gricas’s birth and the county in which he was reared | enough to hold that advantage by his future dejx 
and educated, occupy high position in that Heaven-blessed | Griecs was thus fortunate. He was soon made solicitor 
region stretching from east to west about a hundred miles in | of the circuit, and discharged the duties of the office \ 
width, entirely across the State, long and far-famed as middle | efficiency, integrity, and distinction. Then he became 
Georgia, which, without exaggeration, has given to the world | the circuit, wherein he presided with ability, dignity. 
more good and useful, truly great men and lovely women than | modesty, and mercy until elected to Congress in I> 
history accredits to any other equal portion of the earth's sur- | services here for thirteen years are known of all men. | 
face in the same length of time. perior in intellect has not occupied a seat in either Hou 

In far-off Mexico in the days of the Montezumas a high order | gress during my experience here. His manners were * 
of Indians, also battling against the conquest of Cortez, had | ing, his heart so kind, his intercourse with his collea: 
been stirred by fable and tradition about a goodly land to the | courteous and cordial and honorable that all were his 
far northeast, abounding in fatness and all the advantages that | He knew every man in the House, and first and last 
could make life attractive. Routed from their ancestral lands, | to render some service or kindness to most of them. | 
they journeyed for generations, after the manner of Israel in | quently, he was well fortified in their esteem and grati! 
the wilderness, wandering as far north as the Wabash, and | that any reasonable thing he wanted or proposition he 
then, changing their course, ultimately realized their hopes by | tained received the support of the House. He was 
taking possession of the land of promise on the bauks of the | the most pleasing, versatile, and ready speaker in thi 
Flint and Chattahoochee and Tallapoosa. In this lovely land | Full of anecdote, illustration, good humor, yet never sill) 
and matchless clime they lived and loved and roamed. ‘Vhen | dry nor tedious, and always $ pointed—* thrice armed, 
H the English found them here they called them Creeks, on | “he had his cause aright.” He could bring in the M 
account of the numerous streams watering the land. Many of | and fill up the seats when he arose to speak, and hold a 
these streams take their rise in Pine Mountain, which itself | and carry his hearers with him at will as long as he « 
surpasses imperial Massanutten, although, being surrounded by | hold the floor. He was broad and patriotic, as all great 
a vaster stretch of better country than even historic Shenan- | are. He loved the flag and the Union, loving both a gre 





} 


doah Valley, it must be lovelier and ‘grander, else there would | more ardently than some sectionalists and centralists who 
not be so much contrast to aid its majestic appearance. Rising | about them for what they get out of them or hope to get « 
suddenly from the lovely aud fertile plains, it extends for | them. 
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He loved a constitutional Union, working in dual harmony as 
planned by the fathers, and could never reconcile his mind to 
untenance that heresy professed by some as patriotism which 
would utilize the Union and the Federal Government merely as 
the means to persecute, abuse, hold, and exploit portions of our 
mmon country for selfish sectional and financial purposes. He 
ved the flag as the emblem of a grand, indissoluble Union of 


CONGRESSIONAL 


sovereign independent self-governing States, to protect which | 


ndition the Constitution and the Union were formed. He re- 
joiced always that the flag itself did not carry upon its face to 
ar its beautiful folds the stains and disgrace inflicted on our 


history and country in the last fifty years under the false plea | 


of exercising patriotism and preserving the Union. The pure 
patriot and true supporter of the Union is he who comprehends 
and appreciates the condition of civil liberty and boon of local 
lf-government guaranteed in perpetuity to all the States and 
by all the States to one another through and by the powerful 
arm of one common Federal Government using the strength of 

| the States for that purpose in administering the delegated 
affairs of the Union. Such a patriot was Judge GricGs, so 
plain, honest, and void of deceit he never failed to call down 
an unseemly demonstration of the spurious brand of patriotism 
and fraternity. 


Sse 


He believed that every community ought to do its duty, con- | 


tributing not only good citizenship, but material and lasting 
improvements to the general goodness, prosperity, and great- 
ness of a common country, and he was the kind of a man and 
lived and hoped to help make the kind of liberty-loving people 
described by the prophet: 


Their nobles shall be of themselves and their governor shall proceed 
from the midst of them. 


He was such a bright, handsome, and promising boy that | 


his elders took notice of him, talked with him, encouraged and | 
That, of | 


inspired him with desire to take station with them. 
course, was helpful and fraught with no evil nor raised any 
obstacle among wise men. Unfortunately it carried with it the 


disadvantage usually encountered by precocity, that his ambi- | 
tion and aspirations brought him in competition with older 


men who could not brook rivalry by a youngster. So 
often in his career he had to suffer from the resentment and 
envy of older men who bitterly resented his phenomenal success 
and progress. His record is made up. In every period of life 
he was a complete success. 
one of the best. 
nor oppression. He could not be denounced as one of— 


they have prescribed to turn aside the needy from judgment and to take 


away the right from the poor of my people, that widows may be their 
prey and that they may rob the fatherless. 


of him: 


ought of any man’s hand. 

As a Member of Congress he came fully up to the standard 
of courage, integrity, patriotism, and statesmanship set up by 
the great men who organized this Government and conducted 


and protection of liberty, justice, and fairness for seventy 
years. Verily, he was the beneficiary of the same loving care 
and providence the Lord described to David through Nathan 
the prophet: 


I have been with 
cut 
like 


thee whithersoever thou hast walked, 
off thine enemies from before thee, and have made 
the name of the great men that are in the earth. 

He was the soul of honor, but full of self-respect and ex- 
tremely sensitive and jealous to resent and rebuke intentional 
wrong or discourtesy, yet courteous and genial; the most con- 
siderate of men, he accorded to everybody fair treatment and 
unselfishly deferred to the wishes and convenience of others. 
He was the best poised man I ever knew. Nothing could dis- 
turb his equanimity. Though vexed and chagrined beyond 
ordinary endurance, he could disguise his feelings, and, though 


and have 
thee a name 


expression nor outward symptom betrayed his emotion. Though 
brave as the bravest, he was discreet and adroit. He never 
courted trouble of any character, but his moral and physical 


flict, he was ready, if it came, to dispose of it earnestly, prop- 
erly, and swiftly. His conduct most exactly followed the advice 
of Polonius to Laertes: : 
Beware 
Of entrance to a quarrel, but being in, 
Bear't that the opponent may beware of thee. 
His intellect was not of the laborious or plodding order. His 
mind ran and leaped, sometimes flying with the celerity of the 
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them that decree unrighteous decrees and that write grievousness which | 


But as of Samuel, the just judge, it could have been said | 


nm : | 
Thou hast not defrauded us nor oppressed us, neither hast thou taken | 


its destinies to greatness and glory in the exercise, enjoyment, | 


that | 


As a lawyer and solicitor he was | 
As a judge he was never accused of injustice | 


| 





inwardly moved by passion, even the deepest anger, no facial | 


courage was such that, having done all he could to avoid con- | 
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lightning to unerring conclusions. He did to reason 
ind fig ire out proble ie S j tic r ‘ ‘ t f i 
who can usually see t ‘ 1 fy iM nd 
ahnounce the on Is W , men eg ‘ | he 
had been a hunter, he would not P 1d 1 dav to tl 
music of the hounds following the « rry, | would have 
leisurely ridden straight across forest, field, fe id gorge 
and taken the exact posit } Oo be in t th cl | His 
facility to apprehend at a glance any s » detect in 
stantly salient and weak points, and his : rity to re 1 ae 
curate results without labor and toil brings to mind another 
great and immortal g us of \ m P thus eaks in 
comparing him to 
Others, though great, 
Beneath their argument 
Ife from above descending tooped 
The loftiest thought; and pre s 
It scarce deserved his ver 
Pollock says in further describing him: 
And on the loftiest top 
Of Fame’s dread mountain s 1 
As if he from the earth had i 
But as some bird of heavenly | 
He looked, which down from hig 
And perched it there, to see w t lay nent 
Mr. BELL of Georgia. Mr. Speaker, I : t this oppor 
tunity to pay my tribute to the memory of one who in life was 
my warm personal friend, and whose death I feel keenly. It 
might well be said: 
Those who knew him best loved him most, and those wl knew him 
little loved him much. 
JaMES MATHEWS GricGs, born at Lagrange, Ga., March 29 
1861, was educated in the common schools of Georgia id at 


Peabodv Normal College, at Nashville, Tenn., from which insti 


tution he was graduated in May, 1881. From the time he taught 
a country school at Martin, Ga., in his early life, up to the 
time of his death he filled many important and high positions 


He was a lawyer by profession, and after a brief but suce 
practice at the bar he was elected prosecuting : for the 


essful 


ittorney 


Pataula judicial circuit, in 1888, in his native State; was re 
elected to this position, after which he resigned and was ap 
pointed judge of the same circuit, and twice reelected without 
opposition. In 1896 he resigned the office of judge and was 
elected to the Fifty-fifth Congress, and succeeded him self six 
times to this high position. 

It was my pleasure to serve several years in ¢ gress with 
Judge Grices, during which time I was intimately acquainted 
with him, and my knowledge of him convinced me that we had 


no stronger advocate of the great principles for which we stand 
than he, and surely no man had a higher sense of justice and 
right. His record in Congress is convincing of his brain and 
ability, and his desire to treat everyone fairly was indicative 
of his great heart and soul, and his removal from the activities 
of public life is a distinct loss to Congress and to the Nati« 


mm 
He was full of humor, which went hand in hand with his 
knowledge, both of men and books, and a more agreeable com 
| panion, a more interesting man in conversation, it would have 


been impossible to find; but his charm as a companion and 
friend rested on those deeper and stronger qualities without 
which the most compelling charm is fleeting and superficial 

He was eminently loyal to country, to party, and to friend. 
I have had many heart-to-heart talks with him about his pub 
lie enareer, and the one thing uppermost in his nd and heart 
was to leave a good name, believing, as he said, that “a good 
name is more to be desired than riches.” I remember distinctly 
on one occasion he was telling me of a proposition a friend had 
made him, to aid him in a matter he was directly t¢ ted in 
when he turned to me and said: 

You are also my friend, and do you think it 1 

| proper for me to accept this proposition, as I do nm tt 
thing which is not right and free from criticism? 

I could see nothing wrong in the proposition, but found aft 
wards he did not accept it, as he felt some scruples abou 
Such traits of character do not belong to the weak, and no man 
could be thus moved without feeling in his heart tha 

| not all of life to live, nor all of death to die.” His personali 
was.one of his strongest points, and no man ever made stronge1 
friends than he. He carried sunshine with him wherever he 


went, and all with whom he came in contact loved him and had 
the highest regard for him. He was a 1 counselor, and his 
judgment was never at a discount, and his con 
clear and unmistakable. 

It is hard that we should be separated from one so noble and 
true, but we must bow to the inevitable, and with ple 
back upon his eventful life, and trust that his gre 
returned to the God who gave it, 


ron 


4 — 7 
~ VV ¢ 


LOO“ 


has 


sure 


at soul 
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I attended the funeral of my friend and witnessed the last 

i rites which marked the passage from this world of this 
truly great 1 The vast throng of people there to pay a last 
tribute of respect to their departed leader and friend was a 
touching scene, for there the high and the low, the rich and the 
poor, brought me face to face with the fact that the people who 
knew him best loved him most, and that, indeed, a great man 
had departed this life. The floral contributions bore eloquent 
testimony of the high esteem in which he was held by the 
people all over the district which he so ably represe ited. We 
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| father laid down his life in defense of the principles that 


| 
| 
| 
| 


can hardly bring ourselves to a sense of realization that our 
friend has gone from us, but it is true, and the great soul of | 
this brother } ] sed to the beyond, *‘ from whence no traveler 
‘er returns,” but we are steadfast in the hope that he is— 
On the other side of Jordan, in the sweet fields of Eden, 
Where the ti of life is blooming. 

ay hat ' 

With — 

And what is love, 

That } youth and lingers through the 3 ? 

And what is death, 

That chills each heart and stills all troubling fears? 

Dost thou not know, thou wanderer of mine ? 

Dost thou not hark to the breath of spring 

And hopes that thrill and pine? 

Dost thou know enough, that life is good; 

That life is joy untold, 

As free and broad as sunset ray? 

A cl it is, for thine own hand to n ld; 

To make or mar it, as you may. 

And what is love? 

A olish child, to ask it in thy mood. 

What it is thine own heart knows, 

And strives to do its bidding. 

It serves thee well and tenderly. 

What else it is thou canst not know. 

And what is death? 

Ah, friend of mine, seek far and well 

sefore you turn from me. 

A dream is but a rose’s breath, co pure and free; 


And so is death. ’Tis but a dream, 
A sleep, a tender kiss, 

A pillow for thy care and tear; 

It is not, then, amiss. 

And what is life? 

And what is love? 

And what is death? 

Seek no more, nor worry with thy queries 
For life is love, and love is death, 
And death is peace and sweet— 
Sweet rest for one who wearies. 


Mr. BARTLETT of Georgia. Mr. Speaker, the lateness of 
the hour, the completeness with which my colleagues and those 
who have spoken have covered the subject of the life, character, 
and public services of our dead friend, whom we have met here 
to-day to memorialize, admonish me that there is scarcely any- 
thing left to say; but I would not obey the promptings of my 
own heart were I not to add a few words to what has been said. 

To every man upon this earth 
Death cometh soon or late; 

And how can man die better 
Than facing fearful odds 

For the ashes of his fathers 
And the temples of his gods? 

That was written of the heroic deed of an illustrious Roman 
soldier who fought the enemies away from the gates of the 
Eternal City. 

Our friend at the time of his death was not a soldier, but 
when the sudden summons came, like a flash of lightning from 
a clear sky, we can but recall and say, “ How can man die bet- 
ter than facing fearful odds?” as he did for nearly fourteen 
vears in this Chamber, with all his armor on and always ready 
in defense of the theories and principles of his fathers and his 
people, whom he so ably represented. 

I knew Jim Griacs from his early boyhood. I knew him when 
he was a struggling young lawyer and an editor. I knew his 
grand parents, because they were born in the good old county of 
Jasper, in middle Georgia, my own native county. It was there, 
nestling among those red hills of Georgia, amid the oak and 
hickory groves, within a few miles of where his father was 
born, that distinguished and immortal orator of Georgia, to 
whom reference has been made, Benjamin Harvey Hill, first 
saw the light; who moved from Jasper County to Lagrange, 
where our deceased friend was born and reared. He was 
Georgian, and within the warp and woof of his body was woven 
the strength of iron of our old red hills). From her hymettus 
he drank the honey that made his tongue utter eloquent words 
whenever he spoke. Born just at the beginning of that great 
struggle that convulsed not only this Republic, but gathered 
about the conflict the gaze and wonder of the world, he never 


knew | father, because upon a battlefield in Virginia that 


cro) 
et 


is 
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and his comrades fought for, to preserve constitution: 


; ul Lib 
and the rights of the States to control and govern their 
affairs, 

Left, like the mothers in the balance of that country 


poverty, in distress, and amid devastation, the mother st 
to rear her two boys until JAMES Griccs grew to manh 
by teaching himself and by deprivations and the strugel 
mother he obtained an education. 

When a member of the Georgia senate well do I re: 
appeared in 1888 before that body and asked to be « 
2S solicitor-general of the Pataula district. He then 1 
beginning of a career which has become illustrious and 
and would have been more illustrious and greater but 
untimely death. His genial appearance, his frank and 
appeal to the members of that legislature so won their 
challenged their admiration, that there was no r 
voting for him, and he was overwhelmingly elected ar 
his public service then. 

As judge of an adjoining circuit I presided for we 
Pataula circuit trying cases in which he, as solicitor 
represented the State. Important cases of serious mag 
some of them capital cases, came up for trial in which he 
sented the State. He was always fair, he was always 
he was always earnest, and when convinced that the 
been violated, that the man was guilty, he left no 
honest means unresorted to to secure the enforcement 
law. 

His power before the jury was remarkable. Some 1 
power like the smooth flowing water of a deep strea 
moves slowly on; some like our friend have 
similar to that which has been referred to as posses 
Benjamin Harvey Hill, of a great strong flowing current 
rolls over everything that opposes it. 

I happened to be in Atlanta in 1893, when, being 
bench, I received information that there was a vacanc; 
Pataula circuit and that an effort would be made to 
some man then named for a judgeship. I immediately 
to my friend Jim Grices that he was the man who sh 
appointed. Upon the reception of that telegram he immed 
set to work to secure the indorsement of the bar of 
circuit, and with the aid of the lawyers at Macon and el: 
in the State, when the resignation came the governor vy 
able to resist the insistence of the lawyers and people to a) 
JAMES M. Grices to the vacancy. 

I watched him on the bench as judge, because he was 
to preside in my city to try quite a number of cases in 
I was disqualified to preside by reason of previous employ: 
and no member of the bar, from the youngest to the 
from the newcomer to the most experienced, ever had a 
of complaint or anything except words of praise and com! 
tion for his uprightness, for his patience, and for the car 
attention which he gave to the hearings of the cases : 
justice of the decisions which he rendered. 

Some people were disposed to say, by reason of the 
that he was jovial, good-natured, always in good humor, 
parently never devoting himself to study, that he was 1 
good lawyer. That is a great mistake. In those cases tri: 
my circuit where he presided, involving large amounts of n 
and intricate questions which a country lawyer and a co 
judge, as he was, on a country circuit, rarely had oc 
investigate or to try; in the cases in which he rendered 
important decisions appeared not only local counsel, but e! 
counsel from New York. 

Those decisions rendered by him were all upheld by 
supreme court of our State to which they were appealed; } 
his keen, good common sense always guided him, and, gene! 
to a correct judgment. 

And so he went on from student to lawyer, lawyer to ed 
editor to solicitor-general, to judge, and, finally, in 1806 
people of the Second Congressional District sent him here, in‘ 
the greatest representative body of all the nations of the ea 
to represent that district and that glorious people and t! 
interests here, where they have been represented by me! 


ryye 


he 


ereatear 
greatel 


1¢ 
1S 


as 


| distinguished character and ability, such as Henry G, Tu! 


a ' 


Smith, and others. 

He scarcely had taken his seat before he became acquaint 
with the membership upon both sides. No man during 
stay here has formed friends, associates, and companions 
both sides more quickly than he. Recognizing his ability : 
devotion to the interests of the party to which he belong 
the national congressional committee twice elected him c! 


man, and while we all believed that the task was herculean ! 
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discharged the duties of that office and that position wit 


> 


fidelity and ability, and in each case, in each election, he 
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duced the membership of the opposition from what it was before 


he election was held. 
I do not desire to deiain the House much longer. Like all of 
Our acts our angels are, or good or 
Our fatal shadows that walk by us still. 
We do not undertake to say that our friend was without 
fault. Who is there who is? No man who ever breathed the 


ir of heaven has been in the ages past or will be in the ages 
to come without fault. Only one, and he was God-like and God. 
Our friend’s faults were never undertaken to be concealed: but 
his virtues, the manly traits of his character, his devotion to 
principle, his love for his friends, his ever readiness to lend 
his hand to charity and to forgive an injury, so overshadowed 
his faults that we can well omit to refer to them here to-day. 
His work is done, nobly done. Never more in the temples of 


istice or the halls of legislation or on the hustings will be 

heard the cheering and eloquent tones of his voice. Yet we 
feel convinced that the lessons of his successful life and the 
virtues and many manly qualities of character he exhibited will 
not be forgotten, for— 

The dead are like the stars by day 

Withdrawn from mortal eye: 
But not extinct, they hold their sway 


In glory through the sky. 
Plato, the great philosopher—Plato, who, though he had no 
revelation and no religion taught by the Bible, yet felt and saw 
that the soul wasimmortal. Instinctively he knew it, and he said: 


*Tis the divinity that stirs within us: 
*Tis Heaven itself that 


points out an hereafter 
And intimates eternity to man 
Eternity! thou pleasing, dreadful thought! 
The soul secured in her existence smiles 
At the drawn dagger and defies its point: 
The stars shall fade away, the sun himself 
Grow dim with age, and nature sink in years. 
Sut thou shalt flourish in immortal youth, 


Unhurt amidst the war of elements, 
The wreck of matter, and the crash of worlds. 

Our friend is gone. Thanks be to the religion of this day, 
both in the Old Bible and the revealed, we know. and our 
friend knew and believed, as Plato did, that the soul is immortal] 
and will live hereafter, for Christianity and revealed religion 
teaches us and taught him— 

To the dead He sayeth, arise; 
To the living, follow me; 

And the voice still soundeth on 

From the centuries that are gone 
To the centuries that shall be. 

That voice has called our friend; it has called him higher, 
to “follow me,” and he has obeyed. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, while the House 
is in session for the express purpose of doing honor to our de- 
parted friend and colleague, permit me to pay my humble tribute 
of respect to his memory, and to state in a few words my high 
appreciation of his many manly virtues and great ability as a 
jurist and legislator. Those of you who have thus far spoken 
are Democrats, and all, save one, southern Democrats. You 
loved him for his loyalty to his friends and his genial and sunny 
disposition, and for his rare good fellowship and sweet and 
wholesome nature, and admired him for his genius for organiza- 
tion and wise counsel, as well as for the distinguished service 
he rendered his party and the country. 

Let me, as a northern Republican, speak of him. During the 
last twenty-five years much has been said and written of the 
new South, of the enterprising and progressive spirit of its 
people in many fields of industrial activity and their readjust 
ment to the new and different conditions which were forced 
upon them by the abolition of slave labor and the discontin- 
uance of the old system. The people of the North have been 
intensely interested in their awakening into new life and energy 
from the temporary paralysis which seemed to afflict thei for 
some years after the war, for we rejoice in the progress and 
prosperity of all parts of our common country. It was but 
natural that the elder statesmen and the old planters and slave 
owners should sulk in their tents with their abandoned hopes 
and live out their remaining years in bitterness and despair. 
To the generation which grew to manhood after the close of 
the war is mainly due the credit and glory of regenerating the 
south land and starting it on its present career of splendid and 
permanent achievement. 

To my mind our late colleague typified, and in a comprehen- 
sive sense personified, the new South. We served together ten 
years and I was fairly well acquainted with him, for he was 
big hearted, whole-souled, very approachable, and companion- 
able. He was born on the 29th of March, 1861, only fourteen 
days before the firing of the first hostile gun which inaugurated 
one of the most determined and destructive wars that have | 





n waged betwe 


ever bee en. le w e bh es 1 the 
heart of the confederacy and a e wl f ‘ 
south land were inspired w 1 hope d fa 

le ce that f wir must li f WW | | rly 
{ ent of arms, for it is ii ‘ ! dw \ 
too, would have maint ied t { ey gy and 
so bravely and sacrificed so did \ ‘ ‘ 1 the 
eternal instice of their cause. 

Mr. GricGs’s bouyant and hopeful dispos era 
ment and resolute courage : dw | ‘ ey the 
prevailing opinion in his State d througho i South dur 
ing the months which elapsed ( Mr. Lin ele on to 
the Presidency and active hostilities. ‘The ! ! 
arms during that dreadful conflict, it doubt | 
pression on his plastic mind. The mart s i ‘ 
for that war pervaded every hamlet i the S G 
responded to the call for volunteers with tl r of ! 
youth. This child in the cradle saw them 1 
and marching away toward the North and e tr 11 
fant ears became attuned to the martial sti f Tinie | 
he learned to love. Then later on wl er } re yo ‘ 
of 4 he heard from the invading he he ce i ( r 
ing air of Marching Through G¢ SI broke 
through the shell of the confede d | tI hisint 
march from Atlanta to the sea. 

Georgia suffered in that wat Her ] Ss were burne he 
property appropriated, and her fi 1 she 
crushed, exhausted, and bleeding at the mere fa conquering 
army. Her political status was settled. S tried eck 
and failed. Practically she was neithet out of the | 
as a State. She was under n tary ove ‘ ad thr 
period of readjustment. Her white popu v le ted 
by the ravages of war, and ma avho sul mi were CI ed 
and enfeebled in health. Her peoy were cde eT oor il 
discouraged, and for a time thev rema | l ess a 
torpid. Then, as by magic, from the wre ind 1 f ! 
material prosperity, from the am tie f the | il 
ideals, and the travail and humiliat of defe nd 1 struc 
tion they arose in their might, girded up tl ns, and re 
solved to face the future and the new and diffe lit i 

Mr. Grices was one of the effective for ‘ ent. 
He was now a strong, sturdy, d hand ‘ ching 
manhood, a splendid deve nt of bed d dl nd a 
typical representative of the w South in its dete ed effort 
to look forward and accept the tua Wi f ed 
upon them, and reestablished their prosyx i with 
the changed political and indu hit Lh S t 
only a type, but a development-—a product of the rege (| 
and virile South. He was one of thos ‘ who. | 
not to waste their energies in vain regret bn to face 
future with stout hearts and resolute determ » rebuild 
the business and commercial interests of the Stat re 
store her to her place of influence and powe the 1 
the Nation. His energy. buoyancy, and refreshing ‘ 
couraged his people in their renewed efforts 1 
position, good cheer, and attr: e personality « 
soften the asperities engendered hat dt f 
he imbibed with his mother’s nad 
ern breezes a deep prejudice ag t the 
such havoe in his land was but hs 
open mind and willingness to consic 
other’s view point, and his natu ( 
with all, enabled him to subdue this Lice he 
toward the obliteration of the M db 
bridging the bloody « hasm created th Will 1 
deserved the gratitude of all his countryme 

He had a pleasant word and cheerf mn f Ie 
generous and charitable, open-hearted d oper ‘ { 
limit of his means. The man who lives only to ge ( 

| whose god is gold, and never has enough, misse { 
| sweetest joys of living, for he becomes narrow ord 
and hardly honest; while he who lives to get id ‘ 
|} works and earns and spends on those he loves, wl hen 
warm and hand is open, always ready to help and comfort a 
brother in distress, lives a happy life and full; d when | 
summons comes to pass away he is inissed and w rned by 
multitudes of sincere friends. Such a man was the te Jim 
GRIGGS. 

In wit and humor, jest and repartee, he had few equals in the 
House: but so free was his heart from malice and his tongue 
from venom that when he shot his darts and hit the mark they 
never rankled in his opponent's breast; and he had no foes. He 
was a laughing philosopher, to whom it was a delight to scatter 
sunshine and make men happy. And yet to him life was not all 
a joke or continuous holiday. He was a serious-minded man, 








with de it and pt s. He had strong convictions, 
\\ Ww ever ready d able to defend. The storm and 
v h his early years were spent did not embitter his 
‘ ! eh 1 carp critic. He spent no time in looking 
b d or in eonten ting what might have been, but 
pl ljusted himself to the new conditions, resolving to 
n way and forge ahead. As student, teacher, writer, 
‘ citor, judge nd Congressman he was a marked 
§ es Vith fine natural gifts and earnest, faithful, well- 
dir d work, he made his way upward and onward; and at an 
age when m«¢ men are looking forward with hope and con- 
ficle » to the realization of their ambitions his summons came. 
He died in the harness and in the full tide of his activities and 
usefulness. His record is made, of which his district and his | 
State may be justly prond; and he will long be remembered 


with esteem al 
Chamber, 


id affection by his colleagues on both sides of this 


Mr. 
tunity 


cloal 
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rooms, and 


Mr. Speaker 
ing Mr. Griccs was limited to the corridors, the | 
the floor of this House. I did not have the | 
pleasure of sharing his home life or of serving with him upon | 
a committee, which is the mating ground of Congress. And yet | 
I felt that I knew him well, for no one could be about him 
almost daily for a decade without catching the joyous spirit 
that governed his treatment of men. Indeed, he was one whose 
biography, though it might convey some impression of what he 
did and of the influence of his work and of his life, must neces- 
sarily fail to give any adequate impression of his personality. 
To unlock the treasures of his delightful nature one had to 
see and hear and know him as he appeared among men. He be- 


» My oppor- 





longed to those who speak most by what they do not say. His 
smile, his sympathy, his love of help’i.7, his social qualities, and 


his humor, always of a generous abu suave sort, made him at 
home in all circles, and the companion and friend of everyone. 
He was unaffectedly true to a nature constantly sincere and | 
kind and simple. It was due to this quality of his personality 
that expressions of sorrow after his death came from men of 
all parties and all classes, and in the contemplation of his life 
it is this sense of his character which will remain most dis- | 
tinctly and firmly. It can be said of him as it has been written 
of another: “His wide blue eyes were as gracious deeds: old 
sunsets lingered in his cheeks; he was honesty in bloom—one | 
of Time's elect who asked no bribe to be glad, wished naught | 
that noonday cloud had not; sweetened insipid hours with 
gratitude for being, took ills as promises of better things, and 
smiled throughout the day in token of a kinship with all morn- 
ings from the first.” 

| 


ss . : : te 

Mr. KAHN. Mr. Speaker, the grim reaper has been active | 
during the present Congress. His aim has been directed at | 
shining marks. His shafts have stilled the heart throbs of | 


distinguished Members on both sides of the center aisle. And | 
these memorial ceremonies which have occurred with such dis- 
tressing frequency in recent weeks but serve to remind us that— | 

We are no other than a moving row 

Of magic shadow shapes that come and go 

"Round with the sun-illumined lantern, held 

In midnight by the Master of the show. 

Sut helpless pieces of the game he plays 

Upon this checkerboard of nights and days: 

Hither and thither moves and checks and 

And, one by one, back in the closet lays. 


sia 


Mr. Speaker, it seems but yesterday that our lamented col- 
league, JAMES MatHEews Griacs, full of the vigor of life, oceu- 
pied his seat upon this floor. It seems but yesterday that we 
heard his cheery, infectious langh; it seems but yesterday 
that we listened to the words of counsel that fell from his lips. 
It is hard to realize that he has gone from among us; that he 
has answered his last roll call; that he has taken his “ station 
in the silent halls of death.” 

While I did not know Judge Grices intimately, I had learned 
to esteem him highly. It was always a pleasure to listen to 
him in debate. His native good humor and his strong personal 
magnetism naturally drew men to him and made him a host of 
friends. It was therefore to be expected that the announce- | 
ment of his untimely death should have cast a gloom over the 
entire membership of this House. I say his untimely death, 
for he was cut down in the very prime of life. With his robust 
physique, we all felt that he would conquer in his struggle with | 
the “angel of the darker drink” and that he would be spared | 
to his country and his State for many years of usefulness. But 
it was not to be. 

I can readily understand why he was beloved so devotedly 
by his constituents, and why they delighted to honor him. 
Although constantly engaged in attending te the larger wants 
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| ings of Saturday last, when, on request of Mr. Lover, 


| ture of Massachusetts authorized a commission to inquire 


| of the transaction. 
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of his country and hi , he was never above 
to the little matters in those constituents had 
interest. Even while he lay upon his sick bed at 
Dawson he did not cease interest himself in tl 
wants. I kuow that from actual experience, f 
period of illness he wrote me, on several occas 

of one of his constituents who had g to San |] 
live. And after all, there is no doubt thit it is 
displayed and the close attention given by the Mer 
seemingly triffi matters in which individual co 





easure his standing in his own di 
There is nothing that I can add to what 
said of our late coll Those who were more 
acquainted with him than I have sung his virtues 
much more eloquent than mine. He rests peaceful] 
red sod of his beloved Georgia. The oak and the | 


an eternal requiem over his grave. To those who 


} 


Las 


eague. 





and dearest to him, I would say, in the langu of ( 
distinguished poet, Bret Harte— 
Think it not all a too presumptuous 
This spray of western pine. 
Mr. BRANTLEY. Mr. Speaker, I desire to as! 


consent that general leave to print on the subject 
eulogies be granted for ten legislative days. 

The SPEAKER pro tempore. The Members have 
request of the gentleman from Georgia that perm 
given for ten legislative days to any Member who d 
print remarks on the subject of to-day’s eulogies. Is 
jection? [After a pause.] The Chair hears none and 
ordered. 

In pursuance of the resolutions already adopted, 
will now stand adjourned until 12 o’clock to-morrow 

Accordingly (at 2 o’clock and 37 minutes p.m.) the HH 
journed. 





SENATE. 
Monpay, April 18, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 


Mr. KEAN called the Senate to order, and the Secret 
the following communication from the President pro ft: 


WASHINGTON, D. C., April 
Being necessarily absent from the United States Senate, 
appoint Hon. JoHN Kean, Senator from New Jersey, to p 
duties of the Chair on this day. 
Wma. P. Fri 
President pro te 


Mr. KEAN thereupon took the chair as presiding office: 
THE JOURNAL. 
The Secretary proceeded to read the Journal of the | 


unanimous consent, the further reading was dispensed 
and the Journal was approved. 
BOSTON AND MAINE RAILROAD MERGER. 


Mr, LODGE. Mr. President, I desire to make a slight 
rection in the REcorp. 
In speaking on Friday from memory, I said that the 


the merger of railroads in that State. The commission 0! 
merce and industry, which reported on that matter, w: 
mended by Governor Guild two months before the act 
which put a stop to the merger of the roads at that time. | 
missioners were subsequently appointed and reported upo! 
subject. Ex-Governor Douglas dissented and also Mr. © 
and the report was the report of a majority of the comn 
I made a mistake in saying it was authorized by the legis 
after the passage of an act. It was recommended by the 
nor some two months before. 
I ask in this connection there may be printed with v 
have just said a statement by Governor Guild which 4] 
in the newspapers of Boston and which covers all the 
It need not be read. 
There being no objection, the statement was ordered 
printed in the Recorp, as follows: 
Governor Guild said: ; 
“TI appointed no commission expressly to investigate the 
nor was any commission authorized with that special object 
On April 12, 1907, I asked for a general commission on commie 
industry to suggest methods by which the commerce and ind 


ey 





‘ 


Massachusetts might be promoted. This commission was uD} 
was to take up manufactures, transportation, trade, finance : 
general, all subjects pertaining to the material development 


Commonwealth. 
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mmission was to ir nf 2 s embership iw. trans 
n. D tur f I S we Messr 
Warner, Geo! G. ¢ W L. Douglas, ¢ irl Frar 3 
i, and Edward 
Col W l n d did not join in th 
at till it W ex 1 that tt rger gq stion \ ild 
in the ieg ture a y efore this com lor 
comme pments made its report. I sent 
» to the i ture accordingly on June 10, 1907, 
nt public reg ion of the combination of interests between 
vy York, New H n and Hartford and the Boston and Maine, 
d already, in fa t] h not itn law, ken place. 
result of that es San ac straining all merging fo 
r, by which time it was hoped that complic ations in the courts 
vard to the New Haven ae be settled 
self had inserted in this bill of 1907 clause ng that 
any combination place no increa in’ rates < 
rer rates shoul a nitted, and that existi ges 8S 
as t e of switch track ild be preserved the yu as 
‘Meantime the com h on commerce and indw stry, the ger 
ay been settled as was hoped at the time they were ed, 
ok up properly and naturally, and with my aporeval, th as 
most important question of material de pment at I 
fore the public. No member of the commission reported in favor « 
ynditional permission to merge. Three members of the commissi 
favor a merger un ler certain conditions. 
‘he report was not unanimous. Mr. Warner, Mr. Adams, and Mr. 


Doug! 
mm a 


William L 
transportati 


as, 


rocker were opposed in a minority report by Gov. 
o took the ground that any merger of the two 
ions would be a positive and permanent injury. 
4 second minority report differing in detail from 
iglas’s was signed by James R. Crozier, who filled 
r. Cohen’s death. Both Mr. Crozier and Mr. Cohen, however, 
ibsolutely opposed to any form of mer and Mr. Crozier 
n his report. 
‘In other words, far from any hearty and unconditional approval of 
‘r, three the six who considered it opposed any merger 
é and the three who favored the merger only did so under strict 
tions of supervision. 
‘I made no attempt whatever to infit 


that of Governor 
a vacancy caused 
were 


said 





ot 





rence the report of that com- 





ion or of any commission. I asked them to give their honest and 
ised opinion on this and on all subjects after a thorough study of 
without any reference to my own opinion or to the effect on my 


tical future or any political condition. The members of this board 
e all honest and able gentlemen, and gave their opinions as such. 
‘Personally, I have never indulged in mere opposition to combination 
capital merely because they were combinatiaps The combination 
f capital is as natural a development as the combination of labor. I 
ave, however, I think, always insisted—I did especially insist in the 
pecial message of June 10, 1907—that when capital does combine, | 
pecially in public-service corporations, it must be put under the most 
rigid supervision and control in the interests of the public. Monopoly 
in many phases of our present civilization is inevitable, but the tyranny 
of uncontrolled monopoly can not be endured. It is the tyranny of un 
controled monopoly which drives men to clamor for public ownership 
of corporations and even for socialism. 

It is impossible to prevent the stockholders of one railroad from 
1ying stock in another railroad, and thus effecting what might be 
led a sympathy of interests which is really, if not legally, a com- 
n ition. 

‘It is, however, possible to prevent railroads thus vested in a c 
yn ownership from mulcting the public by making them, through high 
rates, freight rates, and passenger fares, pay for capital neve 
ested and risks never run. It is also possi ble to enforce prompt a! d 
cent public service. 

‘The question of the mere 
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union of raflroads in itself is less im- 
portant than the question of a genuine control of all such corporations 
by the public whom they are expected to serve. If the State does not 
control the corporations, the corporations will control the State. It is 
against their absolute control, not merely of public utilities, but of 
pol tics, that some of us have fought and propose to fight. 

‘We have in the last month seen the railroads recede from their 

attempt to secure a hold on the envines- bank deposits. We have also 

hem offer to accept public control of a proposed tunnel which Mr. 

en has hitherto insisted should be his road's private property. I 

expect to see them accept electrification before the end of this session 
the legislature.” 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by W. J 


Browning, its Chief Clerk, 


: transmitted to the Senate resolu- 
tions of the House commemorative of the life and public sery 
ices of Hon. James M. Gricas, late a Representative from thi 


State of Georgia. 
ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the Ho 
had signed the following enrolled bill s, and they were there 
upon signed by the presiding officer: 
S. 2863. An act to provide for the payment 
certain religious orders of the Roman 
i ilip pine Islands; 
3092. An act to grant authority to the Crosby Transporta- 
aan Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to PB. G. Crosby; 
S. 4460. An act permitting Salmon M. Allen to make a second 
homestead entry ; 
8.5499. An act 
lins, Wyo. ; 
S. 6496. An 
Dennis; 
H. R. 19633. 
to construct a 
H. R. 22846. 


SI 


of 
the 


of the claims 
Catholic Church in 


to grant certain lands to the city of Raw- 


act to correct the military record of Sumeral 
An act to authorize Aransas Terminal R 
bridge across Morris and Cumming Channel; and | 


An act to further amend the act entitled “An act 


ailroad | 
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to T mote e eff ¢ + 
approved J 21 M) 

Mr. FLETCHER ! | ty Co 
lum! Coll ( | ( I 
Ol rr ot Lake ¢ { é 

itio bure \ ( Lit 
tee on Public H ‘ 

Mr. BRISTOW ‘ i ( ! ‘ of 
Argentine, Kar , s t 
hour b s VW h was ! ( to I l 
and Labor 

Te so prese lay ‘ I 
praying for the « ment legislatic t 
ST: ‘ « rti of t cr | ) 
districts, which was referred to the ¢ ¢ ; 

He also rese¢ eda peti m of rT ( I » | 
Brethren Church, of Sylvia cireu Ix f 
adoption of an amendment to the ¢ tit 
Deity, which was referred to the C { on t j 

Mr. BR Se N prese ited a |] rion « cs erela ( b 
of North Platte, Nebr., praying for the ¢ t of 
tional cane of health, which was refe1 i to the Col 
on Public Health and National Quarar 

He also presented a petition sund of O 
Nebr., praying for the passa f d 
bill,’ which was referred to e ¢ I te ¢ 
merce. 

He also presented a petition of the Farmers’ Institute, of I 
Creek, Nebr., praying for the « ( { le t t 
vide increased annual appropriatic for the | of 
tural colleges, which was referred to the ¢ ee « \ 
culture and Forestry. 

Mr. PERKINS present a n of t W Chr 
tian Temperance Union of Berke Cal., pi r the enact 
ment of legislation providing for the appe ‘ ons, 
inspectors, and matrons on immigrant vesse re 
ferred to the Committee on In tion 

Mr. CURTIS presented petiti of nd s of Idana, 
Spearville, and Ya Center 1 in t State « . pray 
ing for the enactment < le to prohibit ‘ tate 
transportation of into a ) tion d “ 
which were referred to the ee on 

He also presented a memorial of Reno P r 83, Grand 
Army of the Republic, Department of Ka of Nick 
Kans., and a memorial of Cl ite P No. 129, Gr 1 A 
of the Republic, Department of K: of ¢ e, | 
remonstrating against the a I ( ‘ I of ¢ i 
Robert E. Lee to be placed in Stat y Hall, United States ¢ 
tol. which were referred to t Cor tte 1 the Librar 

He also presented a petition of 1 Kar So of the S 
of the American Revolution, pray for the retent 
strengthening of the Diy of Info n of the B 
Immigration ” and Natul i tion 1) ! ent ( 
meree and Labor, which was re rred to ( f | 
gration. 

Iie also presented a petit of Frat C. At tr ( 

No. 3, United S| War \V lL) { ! 

Topeka, Kans., praying for the « t 
relief of yolunteer officers and sol Os 
pine Islands beyond the ] 1 of their 
referred to the Comm ry A 

Mr. PENROSE pres 1 petitions Ir G 
9SS, of Springtown; of Sugar Grove ¢ } i 
Grove: of Wiss cl Grange TOO, « 
dolph Grange, No. 190, of ‘7 of Lit I 
1302, of Hom Fert f bia G { 

vater: of Belle Valle ( e, Ne ! j f Erie J 

Grange, No. 889, of Altoon of SI I ! 

of eadvi of Keystone Grange, No. 2, of R 

W: ‘r Grange, No. 786, of The { ! M 

Grange, No. 3584, f Wellsbore of tl | 
bandry, in the State of Pennsyly: | 

of certain amendments t oleor ‘ 

were referred to the ¢ Morr je me 1] 

Mr. BRANDEGEE | I t f the S i 
| Agriculture of Connec tic ut, praying for the e tment of | 
| lation to provide increased annual appropriati: for the | 
| port of agricultural colleges, which was referred to the ‘ 
mittee on Agriculture and Forestry. 
He also presented a memorial of the Cent I rr 
Hartford, Conn., remonstrating against the act of t Se 
tary of the Interior in reopening the water rights of thy 

Francisco in the Tuolumne River, Californin, which 


San 
| referred to the Committee on the Geological Survey. 
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Mr. DILLINGHAM presented petitions of the Constitution | An additional petition bearing the names of 19,600 men 
Chapter of the National Society, Daughters of the American | women of Pennsylvania has been presented in the Hous: 
Revolution, of Washington, D. C., praying for the retention and | move that the petition be referred to the Committee on Woy 
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a strengthening of the Division of Information of the Bureau of | Suffrage. 
Immigration and Naturalization in the Department of Com-| ‘The motion was agreed to. 
merce and Labor, which were referred to the Committee on Mr. FLETCHER. I present the petition of 118 women 


Immigration, 195 men from the State of Florida, headed by the signatur: 
Ile also presented a petition of Barre Council, No. 401, | the governor of the State, praying for the adoption of an am: 
Knights of Columbus, of Barre, Vt., praying for the enactment | ment to the Constitution of the United States which shall en; 
of legislation providing for the admission of publications of | women o vote. An additional petition of 532 names has bh, 
fraternal societies to the mails as second-class matter, which | presented in the House of Representatives. I move that 
was referred to the Committee on Post-Offices and Post-Roads. | petition be referred to the Committee on Woman Suffrage. 
Mr. LODGE. I present resolutions adopted by various! motion was agreed to. 
Grand Army posts, Department of Massachusetts, and also Mr. MARTIN presented a petition of 107 women and 94 
resolutions adopted by John Low Camp, No. 6, Sons of Vet-| from the State of Virginia, praying for the adoption of 
erans, of Beverly, in the State of Massachusetts, remonstrating | amendment to the Constitution of the United States which s 
against placing the statue of*R. E. Lee in the National Capitol. | enable women to vote, which was referred to the Committe 
I move that the resolutions be noted separately in the Recorp, | Woman Suffrage. 
and that they be referred to the Committee on the Library. Mr. CRAWFORD presented a petition signed by 238 wy 
There being no objection, the resolutions were referred to the | and 181 men from the State of South Dakota, also an 
Committee on the Library and ordered to be noted separately | tional petition of 6,138 names, which is presented to the Ho 
in the Recorp, as follows: praying for the adoption of an amendment to the Constitut 
Resolutions of Gettysburg Post, No. 191, Grand Army of the | of the United States which shall enable women to vote, w 
Republic, Department of Massachusetts, Boston, Mass., re- | was referred to the Committee on Woman Suffrage. 


monstrating against placing the statue of R. E. Lee in the Na- Mr. BURTON presented petitions numerously signed by 
tional Capitol. | zens of the State of Ohio, praying for the adoption of an any 


Resolutions of Dexter Post, No. 38, Grand Army of the Re- | ment to the Constitution of the United States authorizing 
public, Department of Massachusetts, of Brookfield, Mass., | right of suffrage by women, which were referred to the | 
remonstrating against placing the statue of R. E. Lee in the | mittee on Woman Suffrage. 

National Capitol. Mr. SMOOT presented a petition signed by 253 women 

Resolutions of U. S. Grant Post, No. 4, Grand Army of the | 219 men from the State of Utah, also an additional petitio 
Republic, Department of Massachusetts, of Melrose, Mass., re- | 26,428 names, which is presented to the House, praying 
monstrating against placing the statue of R. E. Lee in the! the adoption of an amendment to the Constitution of the | 
National Capitol. States which shall enable women to vote, which was refe1 

Resolutions of General E. W. Hinks Post, No. 95, Grand Army | to the Committee on Woman Suffrage. 
of the Republic, Department of Massachusetts, of Saugus,| Mr. BEVERIDGE presented a petition signed by 265 w 
Mass., remonstrating against placing the statue of R. E. Lee | and 113 men from the State of Indiana, also an additi 
in the National Capitol. | petition of 4,624 names, which is presented to the House, | 

Resolutions of Charles H. Stevens Post, No. 53, Grand Army | ing for the adoption of an amendment to the Constitution 
of the Republic, Department of Massachusetts, of Leominster, | the United States which shall enable women to vote, which 
Mass., remonstrating against placing the statue of R. E. Lee | referred to the Committee on Woman Suffrage. 
in the National Capitol; Mr. MONEY. I have the pleasure to present the petition 

Resolutions of George S. Boutwell Post, No, 48, Grand Army | number of highly estimable ladies of the State of Mississi 
of the Republic, Department of Massachusetts, of Ayer, Mass.,| who pray that the elective franchise may be extended to { 
remonstrating against placing the statue of R. E. Lee in the | sex, and, in fact, like all their sex, whatever they believe to 
National Capitol; right they know to be right. I have the highest respect 

Resolutions of Everett Peabody Post, No. 108, Grand Army | them. I move that the petition be referred to the Committe 
of the Republic, Department of Massachusetts, of Georgetown, | Woman Suffrage. 

Mass., remonstrating against placing the statue of R. E. Lee in The motion was agreed to. 
the National Capitol; Mr. PERKINS. I present a petition, containing the si: 

Resolutions of Moses Ellis Post, No. 117, Grand Army of the | tures of 282 women and 133 men from the State of Califo: 
Republic, Department of Massachusetts, of Medfield, Mass., re- | praying for the adoption of an amendment to the Constitution 
monstrating against placing the statue of R. E. Lee in the} the United States which shall enable women to vote. Also 
National Capitol ; additional petition of 18,159 names from the State of Califo: 

Resolutions of Woburn Post, No. 161, Grand Army of the} is presented to the House. I move that the preamble of | 
Republic, Department of Massachusetts, of Woburn, Mass., re- | petition, exclusive of the names, be printed in the Recorp : 
monstrating against placing the statue of R. E. Lee in the | that it be referred to the Committee on Woman Suffrage. 
National Capitol; There being no objection, the petition was referred to 

Resolutions of Timothy Ingraham Post, No. 121, Grand Army | Committee on Woman Suffrage and the preamble was ord: 
of the Republic, Department of Massachusetts, of Hyde Park, | to be printed in the Recorp, as follows: 

Mass., remonstrating against placing the statue of R. E. Lee | Petition to the Senate and House of Representatives ef the United St 
in the National Capitol; We, the undersigned citizens ~ — se States, — 4 vea f 

Resolutions of Willard C. Kinsley Post, No. 139, Grand Army | #£¢; hereby petition your henorable body to submit 0 te ation 
of the Republic, Department of Massachusetts, of Somerville, | stitution which shall enable women to vote. 

Mass., remonstrating against placing the statue of R. E. Lee | CALIFORNIA (SOUTHERN), 
in the National Capitol; Los Angeles ¢ 

Resolutions of Washburn Post, No. 175, Grand Army of the | Mr. SMITH of Michigan. I take pleasure in presenting 
Republic, Department of Massachusetts, of Lancaster, Mass., | petition of 31,545 representative women and men of the State 
remonstrating against placing the statue of R. E. Lee in the | Michigan, including the governor and all the state oflicers of 
NationAl Capitol; State, in favor of an amendment to the Constitution of 

Resolutions of Major How Post, No. 47, Grand Army of the | United States giving women the right of suffrage. I move | 
Republic, Department of Massachusetts, remonstrating against | the petition be referred to the Committee on Woman Suffras: 
placing the statue of R. BE. Lee in the National Capitol; and | The motion was agreed to. 

Resolutions of John Low Camp, No. 6, Sons of Veterans, of Mr. SMITH of Michigan. I should like to make the 
severly, Mass., remonstrating against placing the statue of | request for the Michigan petition that the Senator from | 
R. E. Lee in the National Capitol. fornia [Mr. Perkins] has just made. 

Mr. OLIVER presented petitions containing the signatures of The PRESIDING OFFICER. The Chair would suggest 
about 30,000 residents of Pennsylvania and of many other resi- | the Senator from Michigan that all the petitions’ are preb 
dents of many other States, praying for the adoption of an | the same, and as it has been ordered in one case it need n 
amendment to the Constitution of the United States authoriz- | repeated. 
ing the exercise of the right of suffrage by women, which were Mr. SMITH of Michigan. Very well. 

a referred to the Committee on Woman Suffrage. Mr. LODGE. I present a petition containing the signatu 

zi Mr. OLIVER. I present a petition containing the names of | of 230 women and 134 men from the State of Massachusi 
266 men and 133 women from the State of Pennsylvania, pray- | praying for the adoption of an amendment to the Constitut' 
ing for the adoption of an amendment to the Constitution of | of the United States which shall enable women to vote. A!- 
the United States granting the right of suffrage by women. | an additional petition of 33,339 names from Massachusetts is 


ee 
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presented to the House. I move that the petition be referred 
to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BURROWS. I present an uncounted number of petitions 
from citizens of the State of Michigan, praying for the adop- 
tion of an amendment to the Constitution of the United States 
granting the right of suffrage to women. I move that the peti- 
tions be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. GALLINGER. I have been requested to present a peti- 
tion containing 591 names of men and women of New Hamp- 

asking for a constitutional amendment extending the 
right of suffrage to women on an equality with that of men. 
There are other petitions from the State of New Hampshire 
which will come in, I think, later on, one of them headed by the 
eovernor of the State. 

I am glad to say that this petition includes the 
many very prominent men of New Hampshire. I 
be referred to the Committee on Woman Suffrage, 

The motion was agreed to. 

Mr. DOLLIVER. On behalf of a large number of citizens 
of the State of Iowa, both men and women, I present sundry 
petitions numerously signed, praying for the adoption of an 
amendment to the Constitution of the United States granting 
the right of suffrage to women. I move that the petitions be 
referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. FOSTER presented a petition signed by 211 women and 
103 men from the State of Louisiana—also, an additional peti- 
tion of 1,056 names, which is presented to the House—praying 
for the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote, which was re- 
ferred to the Committee on Woman Suffrage. 

Mr. WETMORE. I present a petition containing 322 
tures of citizens of the State of Rhode Island; also petitions 
signed by 78 citizens from the States of Massachusetts, Con- 
necticut, New York, and Colorado, the signatures to which 
have been secured by Rhode Island women, praying for the 
adoption of an amendment to the Constitution of the United 
States which shall enable women to vote. I move that the peti- 
tions be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. RAYNER presented a petition signed by 466 women and 
140 men from the State of Maryland; 


shire, 


names of 
move that it 


322 signa- 


United States which shall enable women to vote, which was 
referred to the Committee on Woman Suffrage. 

Mr. BORAH. 
of 95 women and 92 
ex-Governor Gooding, together with a large number of petitions 
numerously signed from various States in the country, praying 
for the adoption of an amendment to the Constitution of the 
United States granting the right of suffrage to women. I move 
that the petitions be referred to the Committee on Woman 
Suffrage. 

The motion was agreed to. 

Mr. BULKELEY. I present a petition signed by 767 women 
and men of the State of Connecticut, praying for the adoption 
of an amendment to the Constitution of the United States which 


oe 
Aosy 
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also an additional peti- | 
tion of 5,035 names which is presented to the House, praying | 
for the adoption of an amendment to the Constitution of the |! 


I present a petition containing the signatures | 
men from the State of Idaho, headed by | 


shall enable women to vote, which was referred to the Com- 


mittee on Woman Suffrage. 
Mr. CLARK of Wyoming. 


I present a petition containing the 
signatures o 


275 women and 178 men from the State of Wyo- 


ming, headed by that of the governor of the State. An addi- 
tional petition containing the signatures of 922 citizens has 


been presented to the House of Representatives. I move that 
the petition be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BURKETT. I present a petition containing the signa- 
tures of 430 women and men from the State of Nebraska, headed 
by that of the professor of political economy at the Nebraska 
University, praying for the adoption of an amendment to the 
Constitution of the United States granting the right of suffrage 
to women. An additional petition of 9,956 citizens of Nebraska 
has been presented to the House of Representatives. I move that 
the petition be referred to the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. BRIGGS. 
of 420 women and men from the State of New Jersey, praying 
lor the adoption of an amendment to the Constitution of the 
United States which shall enable women to vote. An 


I present a petition containing the signatures | 


addi- | 


tional petition of 8,459 names from the State of New Jersey | 


has been presented to the House of Representatives. I move 


that the petition be referred to the Committee on Woman 
Suffrage. 





’ 
4s 


The moti was agreed to. 
Mr. CLAY. I pre 
ly signed by 


ntry, pray 


on 


yote In 
Woman 
The motion ws agreed 
Mr. LORIMER | resent a peti 
tures of 286 women and 42 men fro 
ing for the 
the United States ¢ 
additional 

of Iline 
I } ve 
Woman 


ove that 


Suffi 


adoption of 





ranting cht of su 
»,VTl names 
is has been presented to the 
that the petition be 
Suffrage. 


petition of 1. of citizens from e 
House of Representatiy 
referred 
The motion was agreed to. 

Mr. DILLINGHAM. I 
women and men from 
1 of G29 names is present 
of an amendment 
States which shall enable wome 
tion be referred to the Committee 

The motion was agreed to 

Mr. GUGGENHEIM. Mr. President, I pre i . 
taining the signatures of 154 women and 245 men, headed by 
the governor, the ex r 
juvenile court, of Denver, Colo., a 
signed by 6.758 citizens of Colorado, favo iva amend! 
the Constitution providing for ul 

I wish to say in this that the right of woman 
suffrage is very popular in Colorado, and we find that 
the w vote on election day. 

I move that the petitions be 
Woman Suffrage. 

The motion 


Mr. LA 


resent a petition sik 372 
ta Vermont—an additional 
d to the House praying for the 


the (¢ istit ion of the I 


' 
I 
177 the State of 
etiti 
I 





7 ' ; , ‘ 
aaoption LO 


1 to vote, I 
on Woman 


Ove! 


Woll 
connection 
men 


referred to the Committee on 


was agreed to. 


FOLLETTE. Mr. President, I present the petition of 





17,000 men and women of Wisconsin for an amendment to the 
Constitution authorizing women to vote. I ho Mr. Pre 
dent, that the time will come when a large and representative 
body of the intelligent members of every mi \ ) 
longer be compelled to petition for that which « ht freely to 
be accorded as a fundamental right in a countr it | s of 
equal opportunities for all [Applause in the g i¢ 

The PRESIDING OFFICER Ap se in tl ri 
not permitted by the rules of the United States S« 

Mr. LA FOLLETTE. I move that the petition be referred to 
the Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. CLAPP. Mr. President, I desire to present the p on 
of 23,000 citizens of the State of Minnesot | for 1 
adoption of an amendment to the Federal Constitut rat 
women the right to vote within the purvi« of feder: 

It is needless to say that it is a pleasure for me to pre 
petition. [Applause in the galleries. ] 

The PRESIDING OFFICER. Applause in the ule 
not permitted by the rules of the f ed State ( if 
repeated, the Sergeant-at-Arms will clear the illeric 

Mr. CLAPP. I move that the petition be referred 
Committee on Woman Suffrage. 

The motion was agreed to. 

Mr. DIXON. I present a petition dl d 
196 men from the State of M: | } 
of 1,308 names has been prese lto the I I 
tives—praying for the adoption of an amendment to t ( 
stitution of the United States which shall ] 

I move that the petition be referred { ( 
Suffrage. 

The motion was agreed to. 

Mr. DU PONT. I pre tay] \ tu 
of 147 women and 72 1 1 f 1 Ne ( ) 
women and 143 men from Sussex and Kent « 
with a petition signed by 145 women and 47 | { 
State of Delaware, praying for the adopti f an ‘ 
to the Constitution of the United States which 
women to vote. I move that the petition be re red 

| Committee on Woman Suffrag 
The motion was agreed to. 
Mr. BRISTOW. I present a petition conta 
| 239 women and 201 men from Montgome j d 
lic counties, also a petition of 282 women 1 182 men from 
teno and Butler counties, in the Stat f Kx ! ng for 
the adoption of an amendment to the Constitut of the United 
States granting the right of suffrage to w I e that 
the petitions be referred to the Committee on W Suffrage 


i 


The motion was agreed to. 
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Mr. OWEN. I present certain petitions in behalf of woman | BILLS INTRODUCED. 
suffrage numerously signed by citizens of Guthrie, Okla., and Bills were introduced, read the first time, and, by unaniz 
the counties of Canadian, Tulsa, Pawnee, and Oklahoma, in consent, the second time, and referred as follows cs 
that State; also petitions from citizens of the States of Maine, By Mr. BURROWS: 
New Hampshire, Delaware, West Virginia, and Washington, and 7 
also from the Terrritory of New Mexico, including many thou- 





A bill (S. 7789) to provide for the erection of a public 
ing in the city of Cadillac, Mich.; to the Committee on |} 


sands of names. I ask that the body of the petitions be printed | Buildings and Grounds. 
in the Kecorp, omitting the names, and that they be referred | A pill (S. 7790) granting an increase of pension to Ri 


to the Committee on Woman Suffrage. Masters (with an accompanying paper); to the Committe 
The PRESIDING OFFICER. That request has already been | Pensions, 7 

granted in the case of other petitions which have been presented, By Mr. GALLINGER: 

and the Chair supposes that they are similar. | A bill (S. 7791) to provide for a director of charities f 
There being no objection, the petitions were referred to the | District of Columbia, and for other purposes; to the Co 

Committee on Woman Suffrage, and the body of the petitions | on the District of Columbia. 

were ordered to be printed in the Recorp, as follows: | <A bill (S. 7792) granting an increase of pension to Artlh 

Petition to the Senate and House of Representatives of the United States. | Russell (with accompanying papers) ; to the Committee o 

THRIB, OKLA, Sions, 


, over 21 years of By Mr. DU PONT: 


We, the undersigned citizens of the Unit 





age, hereby petition your honorable body to the legislatur : S 7709 * : . tall “, a1 —— 
of the several States for ratification an on the Stations A bill (8. (793) granting a pension to Samuel r. Henry 
Constitution which shall enable women to vote. |; an accompanying paper); to the Committee on Pensions. 
: | By Mr. FRAZIER: 
Petition to the Senate and House of Representatives of the United States. | A bill (S. 7794) to increase the amount fixed as t!] 
CANADIAN, TULSA, PAWNEE, AND OKLAHOMA CountTIES, OKLA. | Of cost of site and building at Murfreesboro, Tenn.; 1 


We, the undersigned citizens of the United States, over Committee on Public Buildings and Grounds. 
age, hereby petition your honorable body to submit to By Mr. NELSON: 
of the several States for ratification an amendment ( he mg 5 FeOr « ‘iy resi sy] 
Constitution which shall enable women to vote. : A bill (S. 7795) to authorize the President to mak 
= drawals of areas of public land; to the Committee 


Petition to the Senate and House of Representatives of the United States. Lands. 











STATE OF MAINE. sy Mr. McENERY: 

We, the undersigned citizens of the United States, over 21 years of A bill (S. 7796) for the relief of the estate of Arth 
ace, hereby petition your honorable body to submit to the legislatures | hrose Maginnis, deceased (with an accompanying paj 
of the several States for ratification an amendment to the National ot Se Claims 
Constitution which shall enable women to vote. the Committee on als. 

—- By Mr. SHIVELY: 
Petition to the Senate and House of Representatives of the United States. | A bill (S. 7797) to increase the limit of cost for purc! 


State oF New HAMPSHIRE. a site and erection of a post-office building at Elwood, | 
We, the undersigned citizens of the United States, over 21 years of | the Committee on Public Buildings and Grounds. 
age, hereby petition your honorable body to submit to the legislatures | By Mr. PENROSE: 
of the several States for ratification an amendment to the National | "Hil (Sone a ine oj 5 \ “oO > J 
Constitution which shall enable women to vote. A bill (S. T7798) granting a pension to George B. H 
i (with an accompanying paper) ; 


Petition to the Senate and House of Representatives of the United States. | A bill (S. 7799) granting an increase of pension to A 
STATE OF DELAWARE. der Ow (with accompanying papers) ; 
We, the undersigned citizens of the United States, over 21 years of A bill (S. 7800) granting an increase of pension to 


ge, hereby petition your honorable body to submit to the legislatures ‘fom = plenay woe) © ~ ‘ s 
. . a . ve S . 51S f ans acre ¢ ‘ © ers > 5 e ON 
of the several States for ratification an amendment to the National Cisna (with acc ompanying papers) ; to the Committe. 


Constitution which shall enable women to vote. sions, 
By Mr. SIMMONS: 


Petition to the Senate and House of Representatives of the United States. A bill (S. 7801) for the relief of Frank Gibble (wit! 


_ STATE OF WEST VIRGINIA. | accompanying paper) ; 
We, the undersigned citizens of the United States, over 21 years of | A bill (S. 7802) for the relief of the heirs of Mary L 


age, hereby petition your honorable body to submit to the legislatures ae tia “Ioims 
ot the several States for ratification an amendment to the National to the Committee on Claims. 


Constitution which shall enable women to vote. | By Mr. DICK: 
A bill (S. 7803) granting an increase of pension to J 
Petition to the Senate and House of Representatives of the United States. | Stallsmith; to the Committee on Pensions. 

STATE OF WASHINGTON. By Mr. BULKELEY: 

We, the undersigned citizens of the United States, over 21 years of | <A bill (S. 7804) for the relief of David Jay Jennings 
age, hereby petition your honorable body to submit to the legislatures of | . 200 manying paper); to the Committee on Military A! 
the several States for ratification an amendment to the National Con- | SB accompany as Pe ); t ttee on M ee 
stitution which shall enable women to vote. HEARINGS BEFORE THE COMMITTEE ON WOMAN SUFFRA 
Mr. CLAY. I submit a resolution and ask for its im 

Ser ; consideration. Unless the resolution be now adopted, 
TERRITORY OF NEW MeEXxIco. be of no service 
i c > 

We, the undersigned citizens of the United States, over 21 years of one cshiaenmeinitahl —o . 5 
age, hereby petition your honorable body to submit to the legislatures of | The PRESIDING OFFICER. 1 he Senator from G: 
the several States for ratification an amendment to the National Con- | submits a resolution and asks for its immediate conside: 
stitution which shall enable women to vote. The resolution will be read. 


Petition to the Senate and House of Representatives of the United States. 


} ‘ ’ — 
Mr. BRADLEY. I present a petition containing the signa- The Secretary read the resolution (S. Res. 219), as follo. 
tures of 292 women and 92 men from the State of Kentucky, Senate resolution 219. 
praying for the adoption of an amendment to the Constitution Resolved, That the Committee on Woman Suffrage be, and is | 


» Wnited States granting rig of suffrage to wome | authorized to employ a stenographer from time to time, as ms 
of the ( nited | _— 7 on a eo a of su eae - = = n. An necessary, to report such hearings as may be had on bills or othe 
additional petition of 1,446 names from the § tate of Kentucky | ters pending before said committee during the Sixty-first Cong: 
is presented to the House. I move that the petitions be referred | to have the same printed for its use, and that such stenogra; 
to the Committee on Woman Suffrage. | paid out of the contingent fund of the Senate. 

The motion was agreed to. The PRESIDING OFFICER. Under the law the reso 
will be referred to the Committee to Audit and Contro 
Contingent Expenses of the Senate. 


PAPER ON NATIONAL VITALITY. 





REPORTS OF COMMITTEES, | 
Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (S. 7673) to authorize the construction of 
a bridge across Town Creek, North Carolina, reported it with Mr. PAYNTER. I ask for a reprint of Senate Document 
an amendment and submitted a report (No. 571) thereon. 419 and that 10,500 copies be printed. The cost will be 
Mr. BEVERIDGE, from the Committee on Territories, to | than $500. It relates to national vitality. 


+ 


whom were referred the following joint resolutions, reported The PRESIDING OFFICER. The Senator from Kent 

them severally with amendments and submitted reports thereon: | asks unanimous consent for a reprint of Senate Document No. 
S. J. Res. 92. Joint resolution disapproving certain laws of the Mr. GALLINGER. Let the title be read. 

territorial legislative assembly of New Mexico (Report No. The PRESIDING OFFICER. The title will be read. 

572); and The SecreTary. Senate Document No. 419, Sixty-first ‘ 


S. J. Res. 98. Joint resolution disapproving certain laws of | gress, second session, National Vitality, Its Wastes and Con 
the territorial legislative assembly of New Mexico (Report No, | vation, by Irving Fisher, an extract from the Report of 
573). National Conservation Commission. 
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The PRESIDING OFFICER. Is there objection to the re ure, accompanied by some interesting tab] l 
enest of the Senator from NKentucky? discrimination in rates. I ask that t! with 
Mr. SMOOT. I should like to ask the Senator from Kentucky | the accompanying tables, be printed in the Recorp 
ether he thinks that all the copies of the last issue have been The PRESIDING OFFICER. | the al e of ect { 
lis ributed ? Ww! be so ordered 
Mr. PAYNTER. I have been told that there has been a Che | er referred to is as fo S: 
ry great demand for copies and that the supply has been | 
-hausted. ‘There seems to be a very universal demand for a . M 
int. It is a very valuable document. n : i \ 19% 
Mr. SMOOT. Will the Senator allow the motion to go to the : ] n : = J. Sto 
( mittee on Printing? I assure him the committee will report Di S rt ; ‘ 
back after looking into the question. to 1 * I , 
Mr. PAYNTER. I have no objection. ida 
rr AT . ‘ ‘ - - \ I } 
Mr. OWEN. I will advise the Senator from Utah that the | , aoe it ; 
vious issue has been exhausted. ( { t ‘ 
Mr. SMOOT. I think it is proper to have it referred. oF 1 t that at & 
wEr ne “T nn : the sont of sunnly FY fh 
Mr. BEVERIDGE. That is the regular course. id 14 from at. 1 Ape ; : 
2 i tot I ri au W t al i 4 
Mr. SMOOT. I assure the Senator that the committee will | 2,228 1 i from St. Pa Ss 1.SUS 
fake action on it. Many times such matters come into the Sen I mendment to the f 
te and reprints are ordered, when we find there were thou- | tions ‘and eireumetat a ace ies 
° ° . ‘ fis eh TDUL cu ’ s ants ut 
is of copies in the document room. I simply wish to have | 7 to the end of same, "\ 
examination made. I assure the Senator from Kentu Ky ter I mate: \ nd ¢g 
° . e * e t the s ille« inter? nt st 
t we will consider it in committee. Pe pe Rtenige , es 
Mr. PAYNTER. I made the motion with the idea that the Just to illustrate the inj I 
supply in the document room has been exhausted. a list of 28 commodities 
Mr. SMOOT. The regular order is to have such motions go |‘? POMTUS BS | ‘you ¢ : : 
to the committee and be considered there. The committee has | this character. ° 
o desire whatever to delay the matter. Yours, t 
The PRESIDING OFFICER. The request of the Senator 
m Utah is equivalent to an objection. Does the Senator 
m Kentucky desire to have it referred? 
Mr. PAYNTER. I have not any objection. Ite 
° : : . ee a ( ( 
There being no objection, the motion was reduced to writing 
d referred to the Committee on Printing, as follows: ( 
Senate resolution 220. L 
Resolved, That 10,500 copies of Senate Document No. 419, Sixty rst 
Congress, second session, entitled “ National Vitality, Its Wastes and : : 
Conservation,” be printed for the use of the Senate document room. . ; 
THE FOURTEENTH AMENDMENT OF THE CONSTITUTION, Wests Cl 
Mr. MONEY. Mr. President, I desire to give notice that to * Bags, cott ! 
rrow after the routine business [ shall call up the joint reso n ; 
Intion (S. J. Res. 9) directing the Attorney-General to submit to : 
the Supreme Court all information available bearing on the $f Baking pow 
lity of the fourteenth amendment to the Constitution of the ; : 
United States, in order to make some remarks on it. 
COURT OF COMMERCE, ETC, ° 
guitare , 5 : 7 1 ¢ ‘ 
Mr. STONE. I ask unanimous consent to have printed in 9 y 
the Rrecorp, without reading, a communication received from oe] cme 4 i i eas ie : 
J. C. Lincoln, traffic commissioner of the Merchants’ Exchange : S 
of St. Louis, relating to the so-called “ railroad bill” (S. 6737), ) | Cer 
now pending as the unfinished business of the Senate. I ask to | 10* Coffee ling 
have the paper inserted at this point. vund, in boxes, b 
The PRESIDING OFFICER. Without objection, it will be ll Cotton d ns and duck 
so ordered. 12 Furniture ( veight 0 
rhe paper referred to is as follows: aS aM " 
rrRAFFIC BUREAU, 13 5 . s 
MERCHANTS’ EXCHANGE OF Sr. Lovt 
St. Louis, April 1, I f st 
H WILLIAM J. STONE, 
Washington, D. C 15* Glass, window ) 
DearR Str: The shipping interests throughout the country have \ 
vocating for over two years amendments to the interstate im 
t, protective of shippers’ interests, as affecting rates, rules ! . 
ms. Our activity in this respect, both through the adminis ae — 
1 through our representatives in Congress, has resulted in the ‘ M ‘ 
tion in the bills now before Congress of thx mendments w ° x 
have sought. The bill introduced in the Senat Mr. Er Oil, | : 
th amendments that have been presented sin was reported , a OO 
committee, contain provisions which we are seeking to have I d ~) Oileloth 
to law, covering the following points: ing, and rk 
1. Enlarging the powers of the commission, giving then Iperv d wrapped 
r railway regulations and practices. 1 Paint 
”. Legalizing agreements between carriers, such agreements to be * ain 
nder the supervision of the Interstate Commerce Commission a a 
he furnishing of es upon written application and penalizing ’ Paper, new 
carriers for misquotation of same = va . x 
Giving the commission the initiative and power to suspend the “— Petroleum a 
taking effect of rates, rules, and regulations J : . 
5. Conferring upon the commission the power to establish joint rates “4 Preserves 
and through routes. 
6. Giving the shipper the right to route his freight. sa 
rhe House committee has gone into t question of ame to : 
t interstate-commerce act very fully, and they have ine ed in 26 
committee’s report, as set forth in Hous bill 24429, suggest s as 27 ' } ’ 
) certain changes in phraseology and language that was recommended lasses: g! ge bar 
fore the Senate committee. kegs, kits, « 
We hope that the proposed amendments to the interstate-commerce | . 
g will be enacted into law substantially as recommended by the House 28* Tobacco, smoking vales 
committee, and we respectfully request your cooperation in securing 
passage of amendments to the interstate-commerce act, protective of the | 
ippers’ interests. : | Nore.—Items marked thus (*) 
Yours, truly, J. C. LINCOLN. | to Spokane the local rate up to 1 
Mr. STONE. I also present a communication from Mr. J. H. | Chicago, while Seattle enjo 
K I | eastern point x pt t I l 
§ > , 5 ¢ > afc “e : »s os wp. | Caster B, Exce on can 
\ane, traffic manager of the traffic bureau of the Spokane Met | and coffee, which is 20 cents per 100 pounds bh riginating 


chants’ Association, of Washington, relating to the same meas-' east of Chicago. 
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PRESIDENTIAL APPROVALS. special agents. In a colloquy between the Senator from 
A message from the President of the United States, by M. C. | Chusetts [Mr. Lopce] and the Senator from Maine [Mr. 
Latta, one of his secretaries, announced that the President had | Co April 7, I find that the following was said by the s 
approved and signed the following acts: from Maine: 
On April 15, 1910: 


S. 5287. An act to parole juvenile offenders; 


i 


Of course the Senator understands—« very Senator understan 
this matter of prices and the cost of articles of everyday ec 


, ae : : : ° : and the questions arising from that are what will et 
S (9 ae ope ‘ > =i . « nerease tf pensions —— a " zs - iit meet us 
S. 7008. An act granting pensions and increase of pensions to Simply here, but when, after adjournment, we go to our r 


certain soldiers and sailors of the civil war and certain widows | places and the country is agitated by congressional ele« tions thi 
and dependent relatives of such soldiers and sailors; and entire extent. TI think, from what the chairman has said, that, 
$ A096 om . _ | to the limitations which can not be overcome, we may count t 
S. 4029 nace ake ° slow -arehouse rece ‘ , : — oe os ay it on 
- 49 “. A n act to make uniform the law of warehouse receipts mittee furnishing us with valuable material which we will all « 
in the District of Columbia. in the days between now and November. 
On April 18, 1910: 


8.5788. An act for the relief of Horace C. Dale, administrator 
of the estate of Antoine Janis, sr., deceased, of Pine Ridge, 
S. Dak.: and 

8.4108. An act to refund certain tonnage taxes and light dues 
levied on the steamship Montara, without register. 


I am opposed, Mr. President, to taking the money of t! 
payers of this country to furnish material for a campaig 
That is what it means, and nothing else, it seems to me, 
Senator from Maine is correct. Why should not the in 
tion go on in an orderly manner and let the committee j 
gate the matters for themselves and bring in their rep 

ALASKA ROAD COMMISSION. investigations they have made? They can go on after 

The PRESIDING OFFICER laid before the Senate the fol- | 100 adjourns. They can go over the country into the « 
lowing message from the President of the United States, which | “#! centers and get the information desired for the re} 
was read and referred to the Committee on Territories: am opposed to sending these agents out to make an in 
, : tion and to making through somebody else’s spectacles a | 
7'o the Senate and House of Representatives: report. What we want is a nonpartisan report. 

I herewith transmit a communication from the Secretary of Mr. LODGE. Mr. President 





War inclosing a report of the Alaska Road Commission of | Mr. OVERMAN. I yield to the Senator from Massac! 
military officers of the work done by them during the past year | Mr. LODGE. All we ask is to get the facts, and for t 
under the act of January 27, 1905, and invite attention to their | mittee to undertake on this subject to gather the facts 
recommendations. gard to present prices is an impossibility. No five or eig 


In my annual message of December 7, 1909, I have already | could do it. It is utterly out of the question. You 
made a recommendation as to the legislation needed for the | employ a force to do it. The committee could not tabu! 
proper development of the Territory, and I do not deem it neces- | facts after it got them. 


sary to add anything now. Mr. OVERMAN. How many agents does the Senator 
Ww. H. Tart. will take? 
Tune Wuite Hovss, April 18, 1910. | Mr. LODGE. All that is stated in the plan which was | 
Norr.—Papers accompanied similar message to the House of | i2 the Recorp. 2 
Representatives. | Mr. OVERMAN. As I gather from the statement, 
erty take over a hundred agents, who will be going thro 
WAGES AND PRICES OF COMMODITIES. country getting testimony. This means the employment 


Mr. LODGE. I move to take up Senate resolution 212, re- | additional 100 officeholders. 
ported from the Committee to Audit and Control the Contingent Mr. LODGE. It is a mere question whether the Sei 
Expenses of the Senate. sires that the committee shall get retail prices at the 
The PRESIDING OFFICER. The resolution will be stated. | moment. We have the prices for 1908 and we have tl 
The Secretary. Senate resolution 212, authorizing the ex- | for 1907. To get the prices now we have to send aly 
penditure of $65,000 by the Select Committee on Wages and | ask for them in different parts of the country. If 
Prices of Commodities to make inquiry into present prices and | mittee were to undertake to do it themselves, they w 





wages, and so forth. two or three years doing it. 
The PRESIDING OFFICER. The question is on agreeing to Mr. CLAPP. Mr. President——- 

the motion of the Senator from Massachusetts. The PRESIDING OFFICER. Does the Senator fr 
Mr. OVERMAN. Mr. President, I am opposed to this reso- Carolina yield to the Senator from Minnesota? 

lution. In the colloquy between the Senator from Massachu- Mr. OVERMAN. Certainly. 

setts and the Senator from Maine Mr. CLAPP. I was not here when this matter came u) 
Mr. LODGE. Mr. President, the motion is not debatable. If | resolution is before the Senate? 

the Senator will allow me, I will make the explanation now Mr. LODGE. The resolution is before the Senate. 

as soon as the resolution is taken up. I did not make it before Mr. CLAPP. Under a request for present consider 


because a motion to take up is not debatable. Mr. LODGE. Under a motion. 
The PRESIDING OFFICER. The resolution is not yet The PRESIDING OFFICER. By motion the Senate 
before the Senate. The Senator from Massachusetts moves to ceeded to the consideration of the resolution. 
proceed to the consideration of the resolution. Mr. CLAPP. Does the inquiry relate to prices outs 
The motion was agreed to. United States? 
The PRESIDING OFFICER. The resolution is before the; Mr. LODGE. It does not. Those prices we have procu 
Senate. Mr. CLAPP. It is limited, then, to ascertaining th« 
Mr. LODGE. Mr. President, I merely desire to say that this | of commodities in the United States. 
resolution is to carry out the inquiry outlined in the plan| Mr. LODGE. At the present moment, and as quick! 
printed in the Recorp. Unless we make this inquiry ourselves | can be done. 
by our own agents we can not get present prices. Those figures Mr. CLAPP. Mr. President, without any reflection on 
do not exist in the department. To get present retail prices | one, I for one am opposed to voting money to give infor! 
particularly it is necessary that the work should be done for | to the American people as to what prices they are paying 
the Senate, and done through its committee and by our own | for American commodities. I do not know how the 
force. constituents are, but all of my constituents know jus 
I myself think that as the work has been undertaken we ought | they are paying and just what they are getting for w 
to complete it. It will necessarily be incomplete if we do not | does seem to me a most strange proposition that 
get present figures. I certainly should be unwilling to have it | squander their money simply to be able to say to them : 
said that the committee had not done everything they could to | future time that they are paying so much a yard for 
get the information. so much a pound for butter, and so much a dozen fo 
That is my sole reason for bringing this matter forward. The | My constituents know just what they are paying. T he} 
committee could not take the responsibility of entering on this | not thank me to vote their money to give that infor 
expenditure without the authority of the Senate, nor would they | them in a printed form. ‘ 
take the responsibility of refusing to get the retail prices unless Mr. OVERMAN. ‘The Senator has expressed what |! 
the Senate saw fit to refuse. about to state. I am opposed to spending the money 
That is all, Mr. President, that I desire to say. people, as the Senator from Minnesota says, simply fol 
Mr. OVERMAN. Mr. President, I was going on to say that I | taining what the price of eggs or the price of butter or 
think the Senate and the country will be better satisfied with | food products is at present. Every man in this count 
the report when published if it came to us from the committee | know for himself what it is. 
appointed by the Senate rather than to have a report made by Mr. BEVERIDGE. What is it? 
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Mr. OVERMAN. They can ascertain it very readily. I know 
from the newspapers what is the price of eggs in my town. 
Any Senator can get that information. I am not under exam- 
ination now, I will say to the Senator from Indiana. 

Mr. GALLINGER. Mr. President—— 

Mr. OVERMAN. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I was about to ask the Senator from 
North Carolina, and the Senator from Massachusetts as well, 
whether it is not in contemplation to ascertain the prices that 
were paid for products, say, ten years ago from the books of 
the dealers in the country and then have a comparison. I do 
not think it is the purpose of the investigation simply to deter- 
mine the prices of articles at the present time. 
Senator from Massachusetts. 

Mr, OVERMAN, 
chusetts for that purpose. 

Mr. LODGE. If the Senator from North Carolina will allow 
me, I will state that I supposed that everybody who had taken 
the trouble to read the resolution appointing the committee un- 
derstood that the object was to institute a comparison. 

Mr. GALLINGER. Certainly. 

Mr. LODGE. And in order to show a comparison the resolu- 
tion requires the committee to ascertain what the prices are 
to-day aS compared with the prices of five years ago. That 
what they were instructed to do. We are getting the prices of 
ten years ago; we are getting the prices of five years ago; and 
we must have the prices at the present time in order to make 
an intelligent comparison. There is no other way of doing it: 
and those prices can not be procured unless we have the force 
necessary to bring them together, 

Mr. OVERMAN. Does the Senator propose to send a hun- 
dred men or more over the country and pay out $65,000 to find 
the prices of articles to-day? 

Mr. LODGE. There is no other way of finding it ont. If 
the Senate wants to say “ We do not want the committee to go 
into this question with agents; we do not want to have the 





is 


prices of commodities printed in comparison with other prices; 


we will suppress that testimony,” I have nothing to say; IT bow 
to the will of the Senate. 
this sort. 

Mr. OVERMAN. 
sons examined before the committee than the reports of special 
agents sent out over the country. 

Mr. LODGE. We have the wholesale prices. I am talking 
of retail prices. If these facts are to be suppressed, I do not 
want to have any hand in it personally. I did not seek the 
work in the least. 

Mr. OVERMAN. Nothing is to be suppressed. and no one 
wants to suppress anything. I simply do not want to have a 
partisan report. I refer to what the Senator from 
said, and I am opposed to spending the money of the people to 
get material for a campaign book. 

Mr. CRAWFORD. Mr. President, I presume, unfortunately 
for myself, I am a member of this committee. I want to say 
to the Senator from North Carolina that as far as I am con- 
cerned the Senator from Maine is not deciding matters that are 
coming up in the committee nor the purposes which the com 
mittee is seeking to carry out. Without seeking the place, in 
fact, with some reluctance, I have taken a place on the com- 
mittee, and we are trying to act under a command given by 
the Senate. If the Senate concludes that it wants us to go no 
further, I for one shall be very glad indeed to be relieved of 
the responsibility. 

Mr. OVERMAN. I take it for granted the 
that I am making no reflection on the committee. 

Mr. CRAWFORD. I understand. 

Mr. OVERMAN. The point I make, if the Senator will allow 
me, is that the committee is thoroughly competent to do this 
work without these agents. I think it is one of the ablest and 
best committees that has been appointed and thoroughly able 
to perform its duties, and I know from their knowledge of the 
matter generally they can get the information in regard to 
present prices without spending $65,000 of the money of the 
taxpayers of the country for that purpose. 


Senator knows 


Mr. CRAWFORD. The Senator is very kind toward the 
committee. I appreciate that. I wish to say to the Senator 
that if for one moment it is contemplated that the mere pur- 


pose of the committee is to collect material to be used as a foot- 
ball in a political campaign, I should go.off the committee to-day. 

What we hope to do under the direction given by the Senate 
is to gather such information that otherwise the country would 
not possess. I am in very grave doubt whether the committee 
can accomplish the work imposed upon it by the Senate by 
simply conducting at random oral examinations of witnesses 
who drop in here from different parts of the country. My im- 


I will ask the | 


I will yield to the Senator from Massa- | 


I do not crave additional work of | 


I would rather have the testimony of per- | 


Maine | 





| pression all the time has been that the most effective instru 
| mentality for securing the information that all want is to act 
through the great department created for that purpose, the 
Department of Commerce and Labor. But certainly the com- 
mittee can not go on and gather information that will be of 
economic value unless you give it funds to work with. As far 
as I am concerned, it is up to the Senate to say what they 
want to have done. I shall not eourt this job 
Mr. OVERMAN. I know the Senator is very frank about it; 
and I want to ask him if, from the department, he does not 
think the committee can get the information without spending 
| this money? 
Mr. CRAWFORD. Absolutely not. 
Mr. OVERMAN. Sufficient money was voted in the resol 
tion to make the investigation. 
| Mr. LODGE. Mr. President—— 
| Mr. OVERMAN, I will yield to the Senator from M: 
chusetts in a moment. 
| Mr. MONEY. Lask the permission of the Senator fram North 
Carolina to make a suggestion to the Senator from Massachu 
setts, and that is to let the resolution go over There seems 
to be a general interest in it, and a gener: misunders ding 
} about it. I think we would facilitate the matter by letting it 
go over. 
Mr. LODGE. I am willing that it shall go over until to- 
morrow if it can be understood that it will be then disposed of. 
| But this is a matter which we ought to decide one way or the 
| other, because every day’s delay prevents our getting the ma- 
terial. If it can be understood that the resolution shall be dis 
| posed of to-morrow before 2 o'clock, I have no objection in the 


world to its going over. 
I ask unanimous consent that the resolution may go over until 


| to-morrow, with the understanding that it shall be disposed of 
before 2 o'clock. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts asks unanimous consent that the resolution may go over 
| until to-morrow, with the understanding that it shall be dis- 
| posed of before 2 o'clock. 

Mr. RACON. That means unanimous consent for a vote be- 


fore that time, of course, and that I do not wish to agree to. 


| Mr. LODGE. Certainly; that is what it means 

Mr. BACON. I am willing to consent that we shall take it 
| up, of course, and there is no disposition on my part to delay 
| action. 

Mr. LODGE. The Senator can not help its being taken up. 
| Mr. BACON. There is no disposition to unduly debate it, 
| but it may be impossible in the course of the debate for Sen- 
ators to express themselves before 2 o'clock, and then they 
| would be required to vote on if. 
| Mr. LODGE. I can not see why it should require a long 
| debate. It is a very simple proposition. I want to get it dis 


posed of, because if it is to be done it ought to be done at once. 
There ought not to be any delay about it. If it is not to be 
| done, all right, let us settle it that way and end it. Now, the 
| matter is up. I think we could dispose of it now; but if it is 
more convenient to the Senator from Mississippi to have it go 
| over until to-morrow, I am perfectly willing that it sl 1 vo 
over, only I want some assurance that we « d se of it 
that is all. 
| Mr. MONEY. I did not make the suggestion to the Senator 
from Massachusetts, who has charge of tl ; 
own convenience, but there are several S« tors here ' do 
| not understand exactly the reason and the f the res 
lution, and they have signified a desire to Wire more f 
into it. I am satisfied that it will haste rather thon retard 
the passage of the resolution, if Senator ” t 
it to go over and give Senators an 0} rtu y to 

Mr. LODGE. Certainly. 

Mr. MONEY. I am siny interested in ¢ 1 proced 

Mr. LODGE. Then, Mr. President, if I can ha 
ment that’ the resolution shall be taken up 
the morning business tomorrow, it can go ove! 
Mr. BACON, To that there can be no obj 

Mr. MONEY. I do not think there could | 
that, because it could be brought up on n on. of 
out the consent of anybody. 

Mr. LODGE. I know I could bring it up, of course, y 
anybody's consent. I only want to have it dis; a « | 
the Senate either to say that they wish to con » the 
gation or that they do not wish to do it That I 
think the committee is entitled to the decision of 

Mr. MONEY. It certainly will have the consent of e ody 

Mr. LODGE. I do not want to have it k 1 | lire L 


;} and I do not mean to have it done. 
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Mr. OVERMAN. I have no idea of delaying action on the 


resolution. I am willing, so far as I am concerned, to vote | 


on it now, but there are Senators here who want to have it 
ZO over, 

Mr. LODGE. Very weil; let it go over until tomorrow, and 
I will call it up immediately after the routine morning business. 

Mr. CLAY. Mr. President, I should like to ask the Senator 
from Massachusetts a question. Of course, if the Senate has 
passed a resolution instructing the committee to make certain 
investigations, the committee in the discharge of its duties 
must do so, but the question that presents itself to my mind 


is this: Suppose the committee finds meats are too high, what 
is Congress going to do to lower the price of meat? If the com- 


és 
mittee finds that flour and wheat and corn and beef and eggs 
and chickens are too high, what is Congress going to do to 
lower the price of those articles? Suppose the committee finds 
cotton too high, what will Congress do to reduce the price? 

Mr. LODGE. ‘That is not what the committee is asking—— 

Mr. CLAY. Mr. President 

Mr. LODGE. If the Senator will allow me. 

Mr. CLAY. I am not quite through. With the Senator’s 
permission—— 

Mr. LODGE. Certainly. 

Mr. CLAY. Mr. President, it strikes me to spend $65,000 to 
find certain results when it is impossible for Congress to change 
those results will accomplish nothing for the American people. 

Now, I am not prepared to say, Mr. President, that the corn 
grower and the wheat grower are getting too much for their 
corn and their wheat. I am not prepared to say that the cotton 
producer is getting too much for his cotton. I am not prepared 
to say that the stock raiser is getting too much for his cattle. 
I have watched the proceedings of Congress for more than a 
quarter of a century; and, Mr. President, have we ever had any 
investigation to find out if the manufacturer was getting too 
much for his manufactured products? Has New England ever 
asked an investigation of this character? Certain States want 
cheap cotton, cheap corn and wheat, and cheap meat, cheap raw 
material, and high manufactured products. 

This, sir, is the most prosperous period in the history of our 
country for our farmers. There are better opportunities for 
the American farmer boy to-day than he has had in a quarter 
of a century, and I am not prepared to say that I would change 
that situation if I could do so. 

But, Mr. President, if it be true that the packing houses of 
the country have combined and confederated, entered into a 
conspiracy with a view and purpose of taking meat products 
and keeping them in cold storage for a year or two years with 
a view to increasing prices and making an unreasonable profit, 
I say, at the present time, if we enforce our antitrust law, we 
have an ample remedy for the American people. 

Mr. President, I hold in my hand an editorial from one of the 
best papers in my State. This paper sometimes does not agree 
with me in politics, but I have the highest confidence in the 
intelligence and the integrity of the editor. I ask that this 
editorial be inserted as a part of my remarks. This editorial 
is full of meat, and the conclusions reached in this editorial, in 
my judgment, are sound. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

THE COUNTRY’S NECESSITY IS THE FARMERS’ OPPORTUNITY. 

The Telegraph has been giving some facts and figures during the last 
week or ten days which, to our mind, present to the farm owners in 
Georgia the greatest opportunity that has come to any generation of 
farmers; opportunity because of the need of stock raising. 

The Telegraph calls en the weekly and daily press of the State and 
- South to join in a campaign of information and education on this 

The Tele 








iph has shown that the prices of beef, pork and its by- 
products, mutton, chickens, eggs, butter, and milk—taken on an aver- 
age—bas never been as high as now, barring, of course, the war prices 
of the sixties. . 

The Telegraph has shown that in 1860, when the population in Geor- 
gia wes 1,057,286, there were in this State 2,036,116 hogs. In 1907, 
with a population of 2,700,000, there were only 1,599,000 hogs. With 
the population more than doubled, the number of hogs has been reduced 
nearly one-half. 

The Telegraph has shown that in 1860 there were 299,688 milch 
cows. In 1907, 308,000—an increase only of 8,312. That in 1860 
there were oxen and other cattle, 706,194. In 1907, 680,000—decrease 
of 26,194. That in 1860 there were 512,618 sheep. In 1907, 269,000— 
a decrease of 243,618. 

These figures are amazing and yet they are based on actual statistical 
returns. 

The Telegraph has shown that in 1890. when Georgia's population 
was 1,837,353, Georgia farmers owned 1,627,008 swine. In 1907, when 
the population had increased to 2,700,000, the swine owned by Georgia 
farmers decreased to 1,599,000—a loss of 28,008. That in 1890 the 
sheep owned by Georgia farmers numbered 411,876. In 1907 they 
had decreased to 269,000—a loss of approximately one-half. That in 
1890 Georgia owned 354,618 milch cows. In 1907 the number fell to 
308,000—a loss of 46,618. 

Amazing figures, these! 





Mr. CLAY. This editorial is from the Macon Telegrar 
Georgia newspaper, of high character, and possessing the | 
dence of the intelligent and thoughtful people of my State 


The Telegraph has shown that the number of cattle 
United States in 1907 was 7,621,717; in 1909 it had fallen to 7.2 
during the same period there was an increase in the number of 
killed from 1,763,574 to 2,046,713. The receipts of hogs at the 1 
fell 13.8 per cent from 1908 to 1909. When the panic of 1907 
on many of the farmers in the West sold their hogs because f 
too high to feed them, and these brooding herds have not been | 

The country’s necessity is the farmers’ opportunity. 

Here we have a rapidly diminishing meat supply and a cor 
rapidly advancing price for all meat products. 

There is also a coincident scarcity of corn and other grai 

The causes for the scarcity of grain and meat is summed np 
tary Wilson as follows: 1, the production of stock cattle | 
diminished by range abandonment; 2, new demands for corn 
for beef production; 3, high price of corn; 4, high prices of 
partly because of high corn prices; 5, the production stock of | 
reduced in 1907; 6, high farm-land values; 7, both supply and . 
meat production unite to raise meat prices; 8, for seventy j 
production of meat has declined relative to population; 9, meat 
increased until 1906, after which they sharply declined. 

Where is the land that is fairer than this for profit making in 
raising? 

The call is to the soil and to the cattle herds and stock pen: 
the farmers heed that call? 


Irillad 
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Mr. President, extravagance is the curse of this age. FE 
agance in the Capitol of the Nation, in the capitols 
States, and extravagance among the rich and the poor. | 
resort to simple plain living. 

I hold in my hand an interview from James J. Hill, 
opinion not only one of the great men of America, but « 
the great men of the world, a practical man, a man w! 
stood for construction, for building up, and every time he 
he says something. He gives us an idea why to-day t) 
complaint throughout the country in regard to high pri 
ask that this interview be inserted as a part of my rema) 

The PRESIDING OFFICER. Without objection, it wi 
ordered. 

The matter referred to is as follows: 

SAYS PUBLIC ILLS ARE DUE TO WASTF—JAMES J. HILL REITERAT! 
TION FINANCIAL DELIRIUM IS WORLD-WiDE—POINTS TO HEAVY 
CREASE—EXTRAVAGANCE BOTH NATIONAL AND INDIVIDUAL—1 
TARIFF ALSO A FACTOR. 

NEw York, A! 

In a remarkable interview given out here to-day James J 
clares the criminal extrayagance, both of the Nation and the ind 
is lifting the cost of living. 

“We are living,” declares Mr. Hill, “in an age of world-wid 
cial delirium. Most of the nations have thrown moderation : 
the spending of money.” 

France, he declares, is composed of the greatest race of money s 
America of the richest individuals. Hill points out that Americ 
not conservers of their wealth. He presented a report that show: 
from 1870 to 1890 the wealth of America increased 116 per cer 
1890 to 1904, America’s wealth increased only 65 per cent Y 
points out, America’s debt increased but 1.4 per cent from 1870 t 
while it increased 121 per cent from 1890 to 1904. 


CAUSE OF HIGH PRICES. 


“This phenomenal increase of public expenditure has alr 
duced a plentiful crop of public ills,” he declared. “It is on 
causes of the increase in prices now disturbing the people.” 

The high tariff and the combination of business in restraint « 
Hill said, added much to the present high cost of living, but he t 
the greatest factor was the decrease in the food supplies. Whi 
ica’s population has been increasing by leaps and bounds, A! 
farmers have not been increasing their crops in the same ratio, 
sult being a scarcity in foodstuffs and a consequent increase in | 

WASTE IS DEPLORED. 

Waste, both national and individual, idleness and increased w 
declared, caused the cost of living to increase. Wages, he sai 
not be increased without increasing the cost of the goods prod 
that labor which demanded the increase in wages. “ High w 
high prices work in a circle ” he said. : 

“We conserve our natural resources by taking steps to pre\ 
destruction,” said Hill, in conclusion. “Just so much we § 
wealth of the country, its capital and its credit, from the predat 
as well as the predatory rich, but above all from the predat 
ticThe idea of intelligent economy must be restored. Let the r 
that every dollar unprofitably spent marks a crime against p 
just as much as does the dissipation of material resources. 

Mr. CLAY. 1 hold in my hand an editorial from the W 
ington Post of February 6, 1910, giving the amount of exe 
butter and meats held in cold storage per capita for every 
zen in the United States. If this editorial speaks the truti 
cold-storage houses of the United States are violating the 
trust law and can be indicted under the federal statute 
convicted and sent to the penitentiary. Whether or no! 
editorial is true, I do not know; but I am not prepared to 
any complaint that the farmer is getting too much for his 
and his wheat and his rye and his cotton. I am prepar 
say that, in my judgment, he is getting what is justly his © 
what he has been entitled to for a quarter of a century, 
what he has been denied. We do not wish to change ' 
conditions. 
my remarks, 
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I ask that this editorial be inserted as a part o! 
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The PRESIDING OFFICER. 
d ; ‘ed. 
The matter referred to is as follows: 





Without objection, it is so or- 


TURN ON THE LIGHT. 


SUNDAY, February 6, 1910. 
st of living, the element of 


In marshaling the causes of the high c 








cold storage should have a place conspicuous in the front rank. Ac- 
cording to the most reliable authority, there are in cold storage at this 
time in this country per family 420 pounds of beef, 45 pounds of veal, 
63 pounds of poultry, 400 pounds of pork, 483 pounds of mutton, 174 
pounds of lamb, 74 dozen eggs, and fish worth $1.25. Butter, cheese, 
and fruits are not rated, but they are very considerable. 


If these figures are correct, the chief malefactor in this nefarious 
business of high prices is known, and it is with Congress and the state 
legislatures to deal with him. It is asserted that cold-storage plants 
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in New York and vicinity are crowded with beef that has been frozen | 


for more than a twelvemonth and fish that were taken from the water | 


even longer ago. 


Let the authorities ascertain the truth of these assertions, and if 


they are substantiated there can be no doubt that cold-storage plants | 


e employed to maintain high prices in the markets. Why 

be in cold storage 140,000,000 dozen eggs? ‘There can be no 
earthly reason other than that eggs, as an article of food, shall be put 
in the list of luxuries beyond the reach of the poor. 


there 


Of course, the owner of eggs or other foods has the right to put them | 


on sale, or withhold them from the market; but he has no right to 


conspire with others to create a forced and artificial scarcity in order | 


to advance prices and make the cost of living outrageously high and 
incommensurable with the rate of wages and the scale of salaries. 

Never were a people more grimly resolved on any purpose than are 
the American electorate to probe this thing to the bottom, ascertain 
the moving cause, or causes, and remove it or them, if it can be done 
by legislation. There can be no doubt about the publie discontent, and 
Senator ELKINS is almightly right when he declares that this is not the 
season nor an occasion for whitewash. 

Turn on the light! 


Mr. CLAY. If these facts set forth in this editorial be 
true, then the packing houses engaged in the cold-storage busi- 


ness have violated the antitrust law and should be prosecuted | 


and convicted and sent to the federal prison. What we need to 
do is for the Department of Justice to enforce the criminal laws 
now on the statute books. 

I rose simply to say that a strong, industrious, healthy, and 


country. 
price for his farm products complaint comes from the manu- 
facturer that farm products are too high. Less than a half 
dozen States have bought cotton at 6 and 7 cents per pound, 
selling the finished products back to the farmer at a profit from 
16 to 54 per cent, and have purchased wheat and corn at 40 
and 50 cents per bushel, and the farmers of the South and the 
West have scarcely been able to feed, clothe, and educate their 
families. Now the tables have turned and we hear a constant 
clamor that farm products are too high. I have no patience 
with clamor. This expenditure of $65,000 will be a useless ex- 
penditure of public funds. 

Mr. LODGE. Mr. President, I think the Senator from 
Georgia misunderstands the purpose of the committee. It is 
not the purpose of the committee to undertake to say whether 
the prices are too high or too low. They were instructed by the 
Senate to collect certain facts and make certain comparisons. 
In order to make those comparisons they must get those facts. 
They can not get one important class of facts unless they are 
furnished with the necessary force and the necessary money 
to do it. That is all there is. 

If the Senate desire us to fulfill the instruction of their reso- 
lution, to get present retail prices we must have an additional 
force in order to do it. It is impossible to do it in any other 
way. The committee was entirely unanimous on that point. 
Whether it is worth doing is a question for the Senate to settle. 
I think it is. 

Mr. OVERMAN. Mr. President, do I understand the Senator 
from Massachusetts to say that the committee is unanimously in 
favor of this resolution? 

Mr. LODGE. I understood it was unanimous in the propo- 
sition that without this resolution this particular work could 
not be done. The Senator from Arkansas [Mr. CLrarKe] does 
not think that we ought to spend this amount of money, I under- 
stand, and also, the Senator from Alabama [Mr. Jounston]. I 
say the committee were agreed that we could not get these ad- 
an facts, as I understand it, without a further expendi- 
ure, 

Mr. OVERMAN. Mr. President——- 

_ Mr. LODGE. But they were divided on the question whether 
it was worth while to make it or not. 

Mr. OVERMAN. This is coming up to-morrow. 
to ask this question—— 

Mr. LODGE. They were agreed that we ought to take the 
opinion of the Senate upon it. We were unanimous upon that. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Minnesota? 


I wanted 





should | 


_ —_~ 
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Mr. LODGE. Certainly 

Mr. NELSON. I understood the resol over 
intil to-morrow. 

Mr. LODGE. So did J, Mr. Pri 

RIVER AND HARBOR APPROP \ I 

Mr. NELSON I move that the S¢ I al the consid- 
eration of House bill No. 206S6, 

The PRESIDING OFFICER. The questi ( i on 
of the Senator from Minnesota to proceed to the « i 
of what is known as the river and harbor bill. 

The motion was agreed t nd the Senate, as ( } ‘ i 
the Whole, resumed the consider on of the bill (LL. R. 2OGsG) 
making appropriations for the construction, repail pie 
| tion of certain public works on rivers and harbot d 
purposes. 

Mr. NEWLANDS. Mr. President, in order to ha 1 the d 
posal of this bill it is my purpose to speak brietl) il J | 

| be greatly obliged if I am permitted to proceed w ut in 
| ruption until the conclusion of my remarks; iI 
to answer any questions. 

THE SIZE OF [ft BILIEA 

We have before us, Mr. President, a bill which makes appro- 
priations to the amount of $52,000,000. I do not object to the 
size of the bill. I think that we should take hold of water 





transportation in a big way, and that an annual appropriation 


of $50,000,000 for the development of the waterways of the 
country is very moderate. My purpose is to address myself to 
the question as to whether we are properly organizing the engi 
neering, constructive, and scientific force that is to take up 





this great work, and whether we are complying with the publie 
demand and with the demands of all party platforms in this 
particular. 

We have, Mr. President, over 
country. 


”» 


250,000 miles of railway In the 


We have a little over 25,000 miles of navigable water- 


y : | ways, including in that estimate the coast lines of the Atlantic, 
prosperous agricultural class will take care of the future of our | 


Just as the farmer has begun to receive a reasonable | 


the Gulf, and the Pacific, and also the Great Lakes. The num- 
ber of miles of waterway will not bear comparison with the 
number of miles of railway, but the capacity for carrying ton- 
nage for each mile of waterway as compared with the railway 
is, of course, much greater, limited as the railway is, in most 
cases, to single trackage. 
COOPERATION OF RAIL 

It is clear that we should insist upon cooperation between 
railways and waterways, that the transportation of the country 
should be regarded as one system, and that the railway should 
cooperate with the waterway rather than be used for the latter’s 
destruction. We have thus far been guilty of the folly of per- 
mitting one public servant—the railway carrier 
another public servant—the water carrier. 

I imagine that that time has come to an end and that the 
public will insist that both of these systems of transportation 
shall reach their highest development through a system of co- 
operation that will involve the impairment or the destruction 
of neither. There has been a great movement within the last 
eight or ten years upon these lines, a movement which has 
taken the form of river and harbor conventions and of water- 
ways conventions throughout the country, and has taken form 
finally in definite party action. 

PARTY PLATFORMS. 

soth parties have committed themselves unequivocally to the 
development of our waterways; both parties have committed 
themselves to broad and comprehensive plans. The Republican 
party in its last platform declared itself for a great policy of 
waterway development and of conservation of our nattral re- 
sources, which it alleged had been inaugurated by President 


rp 
R. 


AND WATI 


-to destroy 


Roosevelt, and declared for a broad and comprehensive plan 
for the development of our waterways. We all know what 
the policy of Mr. Roosevelt covered; we all know that it meant 
the teamwork of our various scientific services that have any 


relation to water, and that it meant teamwork upon the part of 
the Nation and the States, involving the exercise of the powers 
of both within their respective jurisdictions in the development 
of our waterways for every civilized purpose. 

The Democratic platform was even more specific, for it did not 
simply refer to a policy as enunciated by President Roosevelt, 
but it declared itself unequivocally for the conservation of our 


il 


natural resources. It declared itself in favor of the coordina 
tion of all of the scientific services of the Government that 
relate in any way to the development or use of water. It de 


clared in favor specifically of cooperation between the Nation 
and the States in the development of rivers for every purpose, 
including, as expressiv stated in the platform, the irrigation 
of arid lands, the drainage of the swamp lands, the clarifica- 
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tion of streams, and the development and utilization of water the Mississippi, and of the connection between the Atl:) 


power. It also declared for a broad and comprehensive plan, 
to be worked out under a board or commission of experts, to 
be authorized by law and provided with ample funds to insure 
continuous and successful work. So that, so far as the platform 
declarations of the two parties are concerned, they are as 
broad and full and comprehensive as they can be made. 

THIS BILL LIKE THE OTHERS. 

In what respect does this bill differ from any other bills that 
have been introduced in the past in relation to the development 
of our waterways? In no particular whatever, except that 
in several instances authority is given to the board of engi- 
neers to inquire into the development of water power in connec- 
tion with specific projects; but no broad and comprehensive 
plan for the organization of the waterway service is presented 
by this bill. So, we are not complying with the popular de- 
mand of the country, and we are in danger of having our appro- 
priations get ahead of our organizations for effective work. It 
is to the latter question that I propose to address myself. 

THE WATERSHEDS. 

Mr. President, there are five great watersheds in this coun- 
try—one, the Atlantic coast watershed; another, the Gulf coast; 
another, the Pacific coast watershed; and then, intermediate 
between the Atlantic and the Pacific coast watersheds, lies the 
watershed of the Great Lakes to the north, and immediately 
south of that and hardly divided from it lies the watershed of 
the Mississippi Valley, with its tributaries on the east taking 
their source in the Appalachian Mountains and its tributaries 
on the west taking their source in the Rocky Mountains. 

This bill provides for about $15,000,000 for harbors and about 
$35,000,000 for rivers and a few artificial waterways. The har- 
bors, of course, are on the ocean coasts and the gulf coast and 
upon the Great Lakes. The river-development appropriation is 
probably larger than has been made in any previous bill. 

THE HARBORS AND RIVERS, 

Mr. President, so far as the ports and harbors of the country 
are concerned, I imagine that little complaint can be made with 
the improvement and the development that has already taken 
place. Those improvements have doubtless been very beneficial 
in the development of foreign commerce and of interstate com- 
merce, but so far as the expenditures heretofore made upon the 
rivers of the country are concerned it is admitted that they 
have failed in their ultimate purpose, which was the increase 
of transportation. Notwithstanding the large expenditures that 
have been made upon the rivers of the country, river transpor- 
tation has not increased; on the contrary, it has steadily 
declined. 

We have expended thus far over $500,000,000 in the develop- 
ment of the waterways of the country, and a very large propor- 
tion of that has been expended upon the rivers; and yet, after 
all this expenditure, we find no appreciable results in the in- 
crease of transportation, in the increase of the tonnage actually 
transported upon the waterways of the country, except on the 
Great Lakes. 

One would have thought that in view of these facts the entire 
country would have been discouraged with reference to water- 
way development; but, on the contrary, the demand for water- 
way development is greater to-day than it has been in any 
period of our history, except during the early history of this 
country, perhaps, when Albert Gallatin, then Secretary of the 
Treasury, made his famous report regarding waterway transpor- 
tation, a report which surpasses in comprehensiveness any report 
upon that subject made by the Government, or under its author- 
ity, since that time. Why is this? Why does this demand 
arise? It arises because the people of this country are satisfied 
that this work has not been properly organized and that it has 
not been efficiently done. It also arises from the absolute confi- 
dence of the country that the waterways can be restored as a 
part of the machinery of commerce and of transportation. 

CANALS. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
vada yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. I always listen with great interest and 
pleasure to the Senator's discussion of the waterways question. 
I want to ask him if that famous report of Albert Gallatin 
did not deal with canals almost entirely, and if it was not in 
advance of the era of railroads? 

Mr. NEWLANDS. It did, Mr. President, deal largely with 
-anals, but it also dealt with the rivers; it dealt with the plan 
that is suggested to-day of an inland waterway all the way 
from Cape Cod down to Beaufort, N. C., and it also dealt with 
the development of the Atlantic coast rivers, of the Ohio, of 
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coast and the Ohio by a canal system. 

Mr. GALLINGER. That, of course, Mr. President. i| 
Senator will permit me, was prior to the construction of 
roads in the United States to any considerable extent, just 
Europe the canal system was largely developed before the 
roads were built. It is a very grave question, I think, to t 
who have looked into it whether or not Germany, France, 
Holland would at the present day do even a respectable 
portion of the work on the waterways that they did in 
early days, when they did not have railroad transportatio) 

Mr. NEWLANDS. I realize, Mr. President, that the: 
some question as to the extent to which we should go 
matter of canal development; but I imagine that that qu 
does not arise as to the development of the rivers thems: 
and their canalization so far as is necessary to make them « 
cient in commerce. 

Mr. GALLINGER. I agree with the Senator on that }) 
sition. 

Mr. NEWLANDS. But it is not my purpose this morni: 
address myself to the canal question except so far as it r 
perhaps, to the connection of the great rivers with each otly 
great bays and sounds with each other, by short canals be 
them. 

I was stating, Mr. President, that there is an absolute 
dence that the waterways can be made efficient, and that « 
dence is now being shared by the railway men themselyes ) 
have hitherto opposed waterway development. We find 
the president of the Illinois Central Railway, the preside 
the Great Northern Railway, and other men eminent in 
portation realize that the railway transportation of the cou 
is congested ; that it is almost impossible for the railways, \ 
out enormous expenditure of money, amounting, according 
statement of Mr. Hill, to $5,000,000,000, within the near f 
to meet the growing demands of commerce, and that it is for 
interests of the railroads themselves that the waterways shoul 
be developed in order that they may aid in carrying the | 
and cheap products whose value will hardly warrant ra 
transportation. 


h 


THE MISSISSIPPI VALLEY. 


Mr. President, as to the five watersheds to which I hav 
ferred, the problems of the future relate mainly to the dev 
ment of the Mississippi River and its tributaries. That r 
as you see it on the map, stretches from New Orleans to St. 
Paul, from the South to the North, a distance of over 2,000 
and then on the east side and tributary to it is the © 
stretching to the east nearly a thousand miles, and on 
west side, almost in continuation of the Ohio, the Missouri 
River, stretching 2,000 miles; so that this river embraces 1 
center of the country, its most productive region in ar 
ture and soon to be in manufacture also, stretching almost 
the Great Lakes to the Gulf, and, with its tributaries, the © 
and the Missouri, reaching east and west almost across 
continent. 

What problems, then, does the development of this rive: 
volve? Manifestly it involves consideration not oniy of 1! 
Mississippi River itself, but of all its tributaries, the tri! 
taries to the east, the Cumberland, the Tennessee, and the (! 
with their tributaries, having their source in the Appalac! 
and Allegheny mountains; the tributaries to the west, the Red, 
the Arkansas, the Platte, the Missouri, and their tribut:ries, 
having their sources in the Rocky Mountains—the eastern tri! 
taries being fed mainly by the rains and partly, of course, by 
the snows upon the mountains, and the western tributaries being 
largely fed by the waters from the melting snows of the Rv 
Mountain region. : 

The region toward and including the Rocky Mountains is 
either arid or semiarid, so that it has its problems relating (9 
water quite different from those of the Mississippi itself, wlich 
relate mainly to navigation and to drainage. 

THE MISSISSIPPI VALLEY AS AN ENTIRETY.* 


How can this great watershed be treated as an entirety? \rc 
we simply to set the dredgers to work at the various bars or at 
we to take the Mississippi and all its tributaries as a whole; 
study the sources of these extraordinary floods that are so « 
structive; to study the reasons of the extraordinary drout's 
which reduce the stream in places to an attenuated thread dur- 
ing the period of navigation when it is most needed for trans 
portation; and to work out the problems that relate to reducins 
the high-water stage and raising the low-water stage and mail 
taining a more equal and stable flow. 

Right here we have found that hitherto the Engineer Cor|’s 
of the Army, acting under the direction of Congress as its sery- 
ants, and not permitted by Congress to take the initiative, to 
make suggestions, to make recommendation, to make general aud 
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comprehensive plans, has for a long time contented itself simply SOIL WASTE. 
with removing the bars during the period of drouth. Mr. HEYBURN. Mr. President - 

Later on they took up the question of bank protection, re- The PRESIDING OFFICER .<Mr. Branot in the chair). 
nlizing that the caving banks were the cause of the bars, and | Does the Senator from Nevada yield to the Senator from 


Idaho? 
Mr. NEWLANDS. Yes. 
Mr. HEYBURN. I should like to ask the Senator from 


that one effective way of preventing the bars was to prevent 
the caving of the banks. But thus far that great engineering 
hody, of which we are all so justly proud, has not taken up 





and it has not been permitted by Congress itself to take up in | Nevada a question. He seems to deplore that the s has been 
. thorough and consecutive way the great study of the floods | brought down from the mountains into the ys. Is it ita 
and their modification, the great study of the drouth, measures | fact that all the soil in the Mississippi Valley probably came 
by which water can be stored in such a way as to insure an down from the mountains and that it is more useful in the 
equal and stable flow of the stream. We have this absurd con- | Mississippi Valley than it was up in the n ntains’? 

tradietion presenting itself, that whilst we have a number of Mr. NEWLANDS. I have no doubt that t is largely so, 
scientific services of the country engaged in the study of water | and I do not suppose it is the intention, in | t t 
in all its forms, whilst we have the Coast and Geodetic Survey | ment of the rivers of the country, to enti 

engaged in the study of our coast and tidal waters, whilst we | nature. 

have the Geological Survey, with its hydrographic offices en- Mr. HEYBURN. Would it be desirable to arrest them’ 

caged in the measurement of streams and waters all over the Mr. NEWLANDS. It would not, and in such cases i 
country, whilst we have the Forest Service engaged in the] tainly would not be undesirable to take the soil off mon 

study of the relation of forests to stream flow, whilst we have | that can not be cultivated and deposit it where it can b 

the Weather Service engaged in its problems relating to water, | vated. What I complain of is that we are ray y re ) 
whilst we have the Reclamation Service engaged in the study | the Gulf of Mexico, where it performs no useful pur; 

of the application of the snow waters of the West to the arid the present time, vast quantities of alluvial 

lands, with a view to cultivation, yet the Government of the} from the mountain heights, where cultivation is ‘ . 
United States, the employer of all, has never yet taken steps to | but coming from our valleys thems S$ through the ea of 
bring those services into teamwork with the engineers of the banks and as the result of lack of care in soil preservat 

army in the development of plans that would take hold of this Mr. HEYBURN. I suggest that it makes new counties in 
enormous waterway system, the greatest in the world, in a Louisiana which did not exist until that soil came dow ( 





























































scientifie, comprehensive manner, and in studying it with refer- 
ence to every use to which civilization can put it. 


THD RELATED USES OF WATER. 


What are those uses? So far as the Appalachian Mountains 
are concerned, so far as the tributaries of the Mississippi River 
to the east are concerned, there is no question of the irrigation, 
because there are no arid lands there, but there is the ques- 
tion of the development of water power, for water falling from 
tne heights of the mountains into the valleys is capable of 
producing power of enormous value. The question of storage 
in those mountains has not been studied, nor the effect of that 
storage upon flood prevention—floods which, according to the 
statistics I see in the newspapers to-day, cause a loss through- 
out the country aggregating $100,000,000 annually. 

No sufficient study of that has been made in connection with 
river development, and yet it must be realized that if storage 
is possible in these mountains it will be effective not only in 
the development of water power, but that the stored water, 
withheld during the period of flood and let out during the 
period of drought, will be serviceable in maintaining a more 
stable and equal flow for purposes of navigation. 

Then we have the furnishing of water to municipalities, the 
cleansing of the water. Then we have the question of the waste 
of soils which now results from our methods of cultivation. 
We have in the Agriculture Department a bureau of soils, de- 
voted to that subject, whose services have never yet been 
utilized in the development of comprehensive plans for this 
river. We have permitted the wash from our mountains and 
the wash from our valleys to force itself slowly down the tribu- 
taries of the Mississippi River, and down the Mississippi River 
itself into the Gulf of Mexico, there to form a new continent; 
whereas that soil, maintained where it is, would either in- 
crease local cultivation, or if drifted by engineering forces upon 
the lands adjoining the streams, would raise the level of those 
lands and make them more valuable for cultivation. 


IRRIGATION, 


To the west of us we have these rivers taking their sources 
in the Rocky Mountains, and there the Government has entered 
upon the great work of reclaiming the arid lands. It has al- 
ready, from the proceeds of the sales of public lands, expended 
pretty nearly $50,000,000, of which $15,000,000 have gone or are 
about to go into dams, most of these dams storing waters which 
form a part of the navigable rivers of the country, either the 
Mississippi River or the Snake and the Columbia rivers, and 
the Sacramento and the San Joaquin rivers of the Pacific 
coast. 

These waters stored by these dams check to that extent the 
flood waters of the great snowy ranges of the West, which, if 
added to the rainfall of the Missouri and Mississippi valleys, 
would largely increase the destructive floods of that region. 
And yet that great engineering force, composed of 380 engineers, 
double the size of the Engineer Corps of the army, has not yet 
been utilized in the team work necessary to the development of 
these rivers, 





Mr. NEWLANDS. Yes; but I suggest that it would be better 


employed now in raising some of those counties up to the 
proper level. 


Mr. HEYBURN. It is doing it. 
Mr. NEWLANDS. In doing that, overflows would later on 


be modified, and now we are erecting levees upon the banks of 


those rivers, designed to prevent these soils from going over 
those lowlands. I believe that a scientific treatment of those 
lands will involve in the future the utilization of the floods 
under scientific control, so they will not be a destrnetive force, 
but will be used under scientific control in inundating those 
lands, just as they are upon the Nile, with a view to raising 
their level and enriching the soil; and I claim that the scten- 
tifie treatment and utilization of the alluvial deposits which 
are constantly going down the Missouri and Mississipp! rivers 
would be much more beneficial to the State of Louisiana than 
the deposit of that alluvial soil in the Gulf of Mexico. 

The very important thing which I desire to point out involves 
the perfection of the lands we have, the drainage of our swamp 
lands, and, wherever necessary, the raising of the swamp lands, 
using the flood waters themselves as the carriers by which the 
alluvial soil can be taken and deposited upon those lands, and 
if a scientific method of raising their level and of fertilizing their 
soil can be carried out, no one can measure the productive eapae- 
ity of that great, black belt in Mississippi and Louisiana, and no 
one can measure the improvement in the health, the salubrious- 
ness of climate, and the comfort of lafe in that locality, 

Mr. OWEN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Oklahoma? 

Mr. NEWLANDS. Certainly. 

Mr. OWEN. If I understand correctly the Senator from 
Nevada, he is proposing that the national energies should be 
directed along a fixed and broad policy by which the expendl- 
ture which is made shall be judiciously made in improving the 
navigation of our waters which are capable of convenient and 
present improvement for navigation, and in collaboration with 
that work also to improve the lands which lie adjacent to these 
streams by preventing undue overflow and by suitable drainage 
on lands which have now been made swamp land by previous 
overflows. 

Mr. NEWLANDS. The Senator from Oklahoma quite cor- 
rectly states my position. I will simply add to it by suying that 
I do not propose that the National Government itself shall do 
all this. My contention is that all the scientifie services of the 
country should be brought into coordination with the Corps of 
Engineers of the Army to insure a broad and comprehe: 
plan relating to the development of these rivers, and that in 
addition to that the Nation should seek the cooperntion of the 
States so that each sovereign within its jurisdiction can do the 
work assigned to it under the general plan. I realize perfectly 
that under our dual system of government the Nation has power 
only over navigation, and the power that arises from ita pro- 
prietary interest in the public lands of the West, and that every 
thing else must be done through the agencies of States uod mu- 
nicipalities and corporations and private individuals, 


——_" 
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So’ 


What I insist upon is that our broad and comprehensive plans 
should involve teamwork upon the part of the various engineer- 
ing and scientific services of the country and teamwork upon 
the part of the sovereignties that have jurisdiction over the 
various phases of the water question, 

NOT A BIG UNDERTAKING, 

I have referred to the fact that the railroad :aen who have 
been the most bitter antagonists of waterway development are 
now the advocates of waterway development and are in favor 
of broad and comprehensive plans under a permanent commis- 
sion, having a fixed policy, provided with an ample fund capable 
of sustaining continuous work; and these are the things we are 
not providing for. We are providing an appropriation of $52,- 
000,000 this year, and we will appropriate, probably, $50,000,000 
or more next year, but our appropriations are getting ahead of 
a businesslike and scientific organization of this work. 

Now, let us see how big this work is. I insist it is a work 
of trivial dimensions. Mr. Hill states that in the near future 
the railways will be compelled to expend $5,000,000,000 in the 
extension and double tracking of their roads, in terminals, and 
in side tracks. Already, within four years—from 1906 down to 
1910—the railway capitalization has increased $3,600,000,000, 
a rate of nearly $1,000,000,000 a year. 

The people of the United States will be obliged to pay in 
transportation charges the interest upon these vast sums, so 
that ultimately the cost will fall upon the people of the United 
States. As compared with the $5,000,000,000 for railway de- 
velopment, what are we called upon to expend in waterway 
development? It is estimated that $500,000,000 will be required 
within the next ten years for river development, and I leave out 
of consideration harbor development, which should be other- 
wise provided for. The Mississippi River can be made a per- 
fect machine for transportation from New Orleans to St. Paul 
by an expenditure of $150,000 a mile up to Cairo, and $100,000 
a mile beyond that point te the Missouri, and $50,000 per mile 
from the Missouri to St. Paul. Some of our railways in this 
country are capitalized for over $150,000 a mile, and on the 
average the capitalization of the railways of the country is 
about $65,000 a mile; and yet, in the capacity for tonnage, can 
anyone say that this waterway, stretching from New Orleans 
to St. Paul, has not a vastly larger capacity for transportation 
than the same length of single-track railway would have? 

It would accommodate a tonnage which would require 20 or 
30 tracks, laid side by side, or even more. 

Now, that is north and south transportation—2,000 miles or 
more. Our east and west river transportation would extend 
from Pittsburg on the Ohio River directly across the country 
to the West, through a part of the Mississippi and then through 
the Missouri, over about 3,000 miles, to western Montana, reach- 
ing within two or three hundred miles of the headwaters of the 
Snake River, a navigable river from the Pacific coast. It is 
estimated, so far as the Ohio and Missouri rivers are concerned, 
it will take not more than $60,000,000 to perfect the Ohio River 
and not more than a hundred or a hundred and twenty-five 
million dollars to perfect the Missouri River all the way up to 
Montana as an instrumentality of transportation. 

Now, what would 3,000 miles of railway across the country 
cost? It would cost, according to the present capitalization of 
our railways, about $65,000 per mile, or $160,000,000, for a 
single-track railway, with its stations and terminals, and so 
forth; and yet here, by the expenditure of $60,000,000 upon the 
Ohio and $100,000,000 upon the Missouri we have a perfected 
waterway 38,000 miles in length upon the lines of transportation 
which in this country are mainly east and west. 

The trouble with our waterways system thus far has been that 
we have not perfected our waterways. The construction of our 
waterways has been just as defective as if we had built a rail- 
way from Pittsburg to Great Falls, in Montana, a single-track 
railway, with breaks in the track every ten or fifteen or a hun- 
dred miles; as if we had built that railway without stations, 
and as if we had built it without terminals, and as if we had 
proposed to operate it without cars or locomotives. 

In building a waterway you must make it a perfect machine 
for transportation. We can not expect private enterprise to do 
this thing. With the history of the uncertainty that has pre- 
vailed with reference to the development of our waterways in 
the past, private enterprise will not put in the millions of dol- 
lars essential for the terminals and transfer facilities, the mil- 
lions of dollars necessary to construct steamers and boats and 
barges, as long as our waterway policy is subject to the fluctu- 
ating conditions and uncertainty that have existed in the past. 

So it is necessary for us to organize the work in a big way, 
with plans framed by the Engineer Corps, with the aid of some 
advisory commission or board of experts capable of dealing 
with the subject, capable of initiative, and capable of making 
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recommendations and plans to us and of leading the way in 
these plans, and it is necessary that we should provide ! 
ample force for the prompt execution of such plans, 

Mr. President, I wish to quote from the messages of Presi- 
dent Roosevelt, from the report of the Inland Waterways (Com 
mission, and from various documents pertaining to consi 
tion, with a view to showing what the Republican party meant 
when it declared in favor of the movement inaugurated by the 
administration for the conservation of our natural resonree< 
and what it meant when it insisted upon a systematic improve. 
ment upon a large and comprehensive plan of the waterways 
harbors, and Great Lakes of the country. I should also like tc 
quote from the platforms of the Democratic and Republicar 
parties upon this subject. I ask permission to insert them in 
the Recorp. 

: The PRESIDING OFFICER. Without objection, permissi 
is given. 

Part of the matter referred to is as follows: 

REPUBLICAN PLATFORM 1908S—CONSERVATION, 


We indorse the movement inaugurated by the administration for 1) 
conservation of the natural resources. * * * in the line of 
splendid undertaking is the future day, equally, imperative, t. 
upon a systematic improvement upon a large and comprehensiy» y)\.; 
just to all persons of the country, of the waterways, harbors, and (Gr x4 
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one of the greatest gifts of benign Providence. 
DEMOCRATIC PLATFORM 1908—WATERWAYS. 


Water furnishes the cheaper means of transportations, and the Na- 
tional Government, having the control of navigable waters, shoul j 
prove them to their fullest capacity. We earnestly favor the im: 
ate adoption of a liberal and comprehensive plan for improving every 
water course in the Union which is justified by the needs of comme: 
and, to secure that end, we favor, when practicable, the connect io: 
the Great Lakes with the navigable rivers and with the Gulf t!); 
the Mississippi River, and the navigable rivers with each other, | 
ficial canals, with a view of perfecting a system of inland waterw: 
be navigated by vessels of standard draft. 

We favor the coordination of the various services of the Government 
connected with waterways in one service, for the purpose of aiding in 
the completion of such a system of inland waterways;‘and we fay 
the creation of a fund ample for continuous work, which shall be con- 
ae under the direction of a commission of experts to be authorized 
y law. 


¥S to 


NATURAL RESOURCES. 


We repeat the demand for internal development and for the con- 
servation of our natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluctant 
party ; and to that end we insist upon the pee, protection, and 
replacement of needed forests, the preservation of the public domain of 
home seekers, the protection of the national resources in timber, enal, 
iron, and oil against monopolistic control, the development of our wate: 
ways for navigation and every other useful purpose, including the 
gation of arid lands, the reclamation of swamp lands, the clarification 
of streams, the development of water wer, and the preservation « 
electric power generated by this natural force, from the control of n 
nopoly; and to such end we urge the exercise of all powers, national, 
state, and municipal, both separately and in cooperation, 


Mr. NEWLANDS. I also wish to quote from Mr. Hill in a 
recent article in the World’s Work, in which he urges as essen- 
tials to waterway development certain propositions. 

The matter referred to is as follows: 


The essentials for developing its (the waterway) highest possibilities 
are few and simple. For the sake of clearness it may be well to re- 
peat them: 

First. A permanent commission, authorized to expend appropriations 
in its discretion upon national waterways in the order of their im 
portance. ae 

Second. A comprehensive plan, including the classification of rivers 
and canal routes according to relative value, and also including such 
reservoir and slack-water work as may be required to carry each project 
to success. 

This plan in its essentials to be adopted by the commission at the out 
set and adhered to without interference by Congress or any department. 

Third. Insistence upon the development of trunk lines first, and upon 
a depth that will make these real carriers of commerce, able to aid 
the railroads in their task by transporting bulky freight econom - 
and with reasonable expedition. 

Fourth. A liberal standing appropriation annually for the commis 
sion’s work until its plans shall have been carried out over the whole 
country ; and a refusal to pledge the nation’s credit for a single dollar 
of this, which is properly our work. Ss 

To favor and to labor for such a system, even though it should ce 
mand local self-sacrifice and the postponement of local desire, is (! 
duty of all of us as good citizens and honest business men. Railroad 
and waterway, needing each other and both needed by the people, may 
work together for the good of the people. The transportation pro!) 
lem, which grows and complicates with our growth and with every 
artificial restriction imposed upon it, may be solved by intelligent an 
ticipation. A deep-waterway movement that shall set for itself this 
standard will command the support of the ye by commending itself 
to their judgment instead of their greed. t will get rid of local log 
rolling and all the brood of those who are “for the old filfig and an 
appropriation.” It will complete and make adequate to future needs 
the whole system of transportation by land and water in the United 
States. It will place those who succeed in popularizing and estab- 
lishing it among the most far-sighted statesmen and benefactors of 
their time. 


Mr. NEWLANDS. Mr. President, I wish to add just one 
word, and that is with reference to the Engineer Corps of the 
army. ‘There is no one in this body who values more highly 
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than I do the services of that corps. There is ho one prouder 
of its record for efficiency and integrity. I have for some time 
been disposed to doubt whether it possessed the initiative that 
is required for a great work of this kind, and I was only re 
cently informed that this was largely due, in fact, entirely due, 
to the fact that Congress bas put the corps in a strait-jacket 
by enjoining upon it in its various appropriation bills that it 
should make no examinations beyond those authorized by the 
virious acts and make no report or recommendations to Con 
eress outside of those called for. 

We thus put the engineer corps in a strait-jacket. It seems 
to me a proper organization of this work involves our takinz 
that corps out of its strait-jacket and giving it aid, through 
an advisory board to be ap] ointed by the President com 
posed of the chiefs of the scientific services of the couniry and 
of eminent experts in transportation and construction problems 
and it also involves the formulation of plans of cooperation be 
tween nation and State in reference to the full and comprele 
sive development of these rivers. 

The PRESIDING OFFICER (Mr. Kean). The question is on 
acreeing to the amendment on page 6, which will be stated. 

Phe Secretary. On page 6, line 20, after the word “ dollars,” 
the committee report to insert “‘of which amount $10,000 shall 
be expended in the southerly end of Great Salt Pond in widen 
ing the channel leading to the inner harbor thereof,” so as to 
I 


nake the paragraph read: 

Improving harbor at Great Salt Pond, Block Island, R. I.: Continuing 
improvement, $30,000, of which amount $10,000 shall be expended in 
the southerly end of Great Salt Vond in widening the channel leading 


to the inner harbor thereof. 

Mr. OWEN obtained the floor. 

Mr. CRAWFORD. Mr. President, it seems to me that there 
ought to be a call of the Senate. I suggest the want of a 
quorum. 

The PRESIDING OFFICER. The Senator from South Da 
kota suggests the want of a quorum. The Secretary will cal! 
the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 





Bacon Clark, Wyo, Guggenheim Perey 
Bankhead Crawford Heyburn Perkins 
Leveridge Cummins llughes Tiles 

B n Dick Johnston Richardson 
Br: Dillingham Jones Scott 

Br Dixon Kean Shively 

bh Dolliver La Follette Simmons 
B du Pont Lodge Smith, Md. 
B Elkins Lorimer Smith, Mich. 
Bi Fletcher McEnery Smoot 

BR Flint Martin Stone 

Bp loster Nelson Sutherland 
Burton Frazier Oliver Taylor 
Carter Gallinger Overman Warner 
Chamberlain Gamble Owen Wetmore 
Clapp Gore Penrose 


The PRESIDING OFFICER. Sixty-three Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. BURTON, I desire consent to add some tables to my re- 
marks, containing official figures. Also, I am not sure that I 
was correct the other day in stating that coal was transported 
from the lower pools of the Kentucky River. The argument 
was formerly made that the system of locks and dams in the 
Kentucky regulated the shipment of coal ont of that portion of 
the river, but I am inclined to think that at present coal is 
brought there from the Pittsburg region rather than shipped 
out. I may desire to add something in regard to that. 

The PRESIDING OFFICER. Is there objection to the re 
quest of the Senator from Ohio? The Chair hears none, and 
without objection, it is so ordered. 

Mr. OWEN. Mr. President, I desire merely to occupy the at- 
tention of the Senate for a very few moments. This bill appro 
priates approximately $52,000,000. There is not apparent in 
the making of the appropriations in the bill any fixed policy 
by which the appropriations shall be most efficiently made. 
There is no particular coherence between the items of which 
the bill is composed. We have expended in the past approxi- 
mately about $500,000,000, I understand, in such projects, and 
there is no fixed policy which would exclude “ Squedunk Creek,” 
using that term for the purpose of illustrating the improve- 
ment of streams which ought not to be improved, as a national 
policy. 

Looking at the map [indicating map on the wall] there is a 
substantial reason for improving the Mississippi River from St. 
Paul to Cairo, from the Great Lakes to the Gulf. There is a 
substantial reason for improving the Ohio River, the Missouri 
River, the Arkansas River. But upon an examination of the 
flow of water in many of the streams provided for in the bill 
there is no need for the expenditure of national money in many 
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In Captain Abert’s reports, 1870 (p. 33, H. Ex. Doc. No. 295, 41st 
Cong., 2d sess.), will be found the following statement: 

“Twenty steamboats averaging 300 tons burden now ply between 
Fort Gibson, Little Rock, New Orleans, Memphis, St. Louis, and Cincin- 
nati. The amount of up and down river trade received and shipped at 
Fort Gibson, Ind. T., is about 25,000 tons annually, exclusive of gov- 
ernment freight. It consists of robes, hides, and furs shipped from 
ort Gibson, and merchandise brought from New York, Philadelphia, 
Cincinnati, St. Louis, and New Orleans, 

“The government freight received at the same point—Fort Gibson— 
amounts to about $5,000,000 annually. It consists of dry goods, gro- 
ceries, hardware, machinery, and sutler’s stores. This includes all mer- 
chandise to be forwarded to the Creek and Seminole agencies, North Fork 
and Okmulgee, and to trading posts generally throughout the interior.” 

_In speaking of the expenditure on the Arkansas, Captain Taber, in 
his report for 1885, says: 

“This expenditure has been of such practical value to navigation 
that accidents are practically unheard of and the river, with the ex- 
ception of several unimproved shoals, is in excellent navigable condition 
as high as Fort Gibson, Ind. T.” (P. IV.) 

On pages 1558-1559 of Captain Taber’s report of 1885 is found the 
following statement : 

“ During the fiscal year ending June 30, 1885, $28,702.79 was ex- 
pended in running expenses of these two boats, and in their care, as 
their operations seemed to give, for this season, the greatest relief pos- 
sible, and the relief most needed. Too much can not be said in favor 
of the wisdom of making the last appropriation apply to the entire river, 
and leaving it to the officer in charge to expend it as seemed most 
advisable. ty this means a narrow channel was opened from the 
mouth of the river to Fort Gibson and navigation resumed at once. 
And this was afterwards widened as required, until at length a heavy 
line of packets was put on from Little Rock to the mouth, and the line 
that formerly plied on this reach was transferred to the reach above 
Little Rock. In February, 1885, the boats actually made their regular 
time by night, and on one occasion I traveled upon the heaviest snag- 
boat from dark until nearly midnight, the pilot having no difficulty 
whatever, and this at a medium stage of water, too.” 

In all of the reports there are statistics relative to the improvement 
of the Arkansas as high as Arkansas City, Kans., and in Capiain Bur- 
rows’s report (Ex. Doc., No. 90, 49th Cong., lst sess.), the following 
clipping from the Globe-Democrat is found: 

“Yesterday morning a small towboat, intended for the upper waters 
of the Arkansas River, left this port for her destination, Arkansas City, 
Kans. The distance she will have to travel before arriving there is 
over 1,400 miles. The boat was built at Carondelet by Allen & Blais- 
dele, is 75 feet long, 15 feet beam, and 3 feet hold. ‘The hull is built 
entirely of the best boiler steel, is provided with engines of the stern- 
wheel type, 8 inches diameter by 42 inches stroke, with bofler of 50- 
horsepower. She draws only 12 inches of water, and is designed to go 
under a bridge with only 12 feet clearance. 

“Attempts have been made heretofore to navigate the shallow waters 
of our upper rivers and smaller streams, but this is the first boat built, 
with abundant capital at hand, to develop the navigation in a proper 
manner.” (P. 6.) 

The report says: “ The arrival of the steel steamer and its comple- 
ment of five barges made a radical change in the condition of the 
problem of tmproyement.” 

January 23, 1886, Captain Taber submitted his report of the survey 
of the Arkansas River from Arkansas City to Fort Gibson. He states: 
“There is no doubt but that a 2-foot channel can be provided when- 
ever the development of the country warrants it, and the river should 
be, for all purposes of law, rated as navigable to Wichita, Kans.” 
(P. 2, Ex. Doc. No. 90, H. R. 49th Cong. 1st sess.) 

In Captain Taber’s report submitted January 31, 1887, the following 
statement occurs: “‘ For over two years I have been engaged in personal 
conversation, as opportunity occurred, with old navigators of the river 
and old residents along the banks, and with my object concealed have 
received uniform testimony that in past years the Arkansas River 
flowed through a much narrower channel, and that then, but for the 
snags, no boats such as now navigate it had any difficulty in doing so. 
This testimony is universal.” (P. 1386.) 

In “ Examination and survey of the Arkansas River” (H. R. Doc. 
150, 56th Cong., 2d sess., report dated Dec. 7, 1900), the following 
stntement occurs: “ For a large part of the year all these depths (2 to 2.25 
feet at mouth of Grand River) would be greater and the channels wider, 
and for short periods, at long intervals, they would be less.” (P. 2.) 

“Fort Gibson, on the Grand River 2 miles above its mouth, has 
always been considered the head of navigation.” (P. 5.) 

“Prom an engineering point of view, the board believes that the 
improvement of the river is feasible for open-river navigation from its 
mouth to the mouth of the Grand River.” (P. 22.) 

This last report is signed by Amos Stickney, licutenant-colonel of 
Engineers, United States Army. 

I'rom the mouth of Grand River, opposite the Muskogee Hyde Park 
landing, to Little Rock, the distance is 288 miles, and the board that 
reported December 6, 1900, states that it will require but $26,677,200 
for improvements, and from the mouth of the Grand River to Fort 
Smith, according to John M. Wilson, brigadier,-general, Chief of Engi- 
neers, United States Army, the cost will be $5,226,225, with a channel 
depth of 6 feet. This will be permanent improvement. 

Up to this date the total amount expended on the Arkansas River 
by the Vederal Government reaches the sum of $744,253.74. 

The last report, that of Amos Stickney, lientenant-colonel of Engi- 
neers, submitted December, 1900 (H. R. Doe. 150, 56th Cong., 2d sess.), 
gives full and poy estimates. This report says (pp. 2 and 3): 

“From Grand River to Little Rock: The board is of the opinion that 
open-river channels can be obtained in this section, although they 
would necessarily be small, and in the upper part of the reach very 
shallow during low-water seasons, and of doubtful utility at such times. 
The plan presented for improvement for open-river navigation con- 
templates the probable attainment of channels 300 feet in surface 
width, with mean depths at ordinary low water of 4.5 to 5 feet at Little 
Rock, 4 to 4.5 feet at Dardanelte, 3 to 3.5 feet at Fort Smith, and 2 to 
2.25 feet at mouth of Grand River. For a large part of the year all of 
these depths would be greater and the channels wider, and for short 

ericods at long intervals they would be less. The estimates of cost 
y reaches are as follows: 


Little Rock to Dardanelle (SS miles) _.................. $4, 468, 825 
Dardanelle to Fort Smith (106.3 miles)...------.._.-.. 5, 585, 875 
Fort Smith to mouth of Grand River (93.1 miles)_---.--- 5, 226, 225 
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The board states that a channel depth of 6 feet 
this section by the construction of 33 locks and on ee . 
cost, including bank protection, $26,677,200, and that careful s ary Rn 
would be required for the definite location of the various works whet! in 


the method of improvement be by open-channel work or by the slack. 





— system. 
‘rom Little Rock to the mouth of the river: It is t! 

board that the construction and maintenance of eden chy memag oie 
section would be very hazardous and very costly; that any improve- 
ment should be for open-river navigation, and that by the latter meth d 
channels can be obtained of not less than 300 feet in width, with 


mean depth of about 5 feet and a central depth of about 7 feot } : 
2 os Pe For oe pa ~ the year such de 
be per. e estimate : shes a 
aaviestion ie as fellows: of cost by reaches for open-riyer 


Mouth to Pine Bluff (108 miles) 


Pine Bluff to Little Rock (66 miles)~~~~~~~~7~7~7~~~~~ 8%: 213. 475 
Add to this the satimated cot of improvement fio Grand” 89473 
River to Little Rock, saga pecan! winter edhe tameen 15, 280, 925 
Grand total of cost for open-river improvement____ 25, 26: 100 


In addition to the complete formation and maintenance of chann 
the constant removal, at least for many years, of the snags formed 
the enormous quantity of drift that passes down the river would 
absolutely necessary for the safety of navigation. For this purpos 
properly equipped light-draft steel-hull snag boat should be provided 
a cost estimated at $75,000, and provision made for its operation and 
maintenance, estimated to cost $25,000 per year. Pe 

It is the opinion of the board that any work of improvement show! 1 
be done in reaches of continuous work, beginning with the work 
each reach at the head of such reach, and it emphasizes the statement 
that satisfactory results and economy in cost can not be obtained +. 
cept by continuous work, the estimates being based upon provisions «° 
funds by yearly appropriations of sufficient magnitude to keep a work- 
ing plant in continuous operation. 7 

Attention is respectfully invited to the statements by the board in 
regard to the usefulness of improvement to navigation and its relat 
and value to commerce. 

Very respectfully, your obedient servant, 
: JAMES M. WILson, 
Brigaier-General, Chief of Engineers, 
United States Army. 


u 


Hon. Ettnu Root, Seeretary of War. 

The permanent improvement of the Vistula cost $25,000 per mile: 
the Elbe, $20,000; the Rhine, $45,000; the Rhone, $92,000. ‘The 
one cost of the Mississippi from St. Louis to Cairo is $110.00 
per mile. 


Captain Taber, in his report of 1888, after having investigated the 


cost of the ——— improvement of the rivers mentioned above says: 
“In view of these results of experience the board is of the opinion that 
a permanent and finally completed improvement will be on an average 


cost $40,000 per mile.” This is considerably less than the permanent 
improvement of the Kanawha and Monongahela rivers, with open 
river averaging seven months of the year. 

Recognizing the importance to Muskogee of the resumption of nayi- 
tion on the Arkansas River, 2 company was formed under the auspices 
of the Commercial Club, which purchased a boat and put it in com- 
mission. The Mary D, 50 tons burden and drawing 1 foot of water, 
made its first trip August 25, 1905, with a full crew, loaded to its 
capacity. The boat has made regular trips sinee that date, and never 
has had to tie up because of the lack of water. 

This boat in the past fourteen months has carried 25,000 tons of 
freight to and from Fort Smith and intermediate points. The Muskocee 
landing of the boat is Hyde Park, 3 miles from Muskogee, but di- 
rectly connected by a line of the Muskogee Electric Traction Compa») 
The first shipment of importance as regards the reduction of freight \ 

a carload of nails from Kokomo, Ind., to the Western Sales Company, 
Muskogee. ‘This shipment was routed to Kansas City over diffe: 
railways, and there it was consigned to the Kansas City Southern. The 
Kansas City Southern carried it to Redlands, where it was consigned (0 
the Mary D. The carload was delivered to the Western Sales Company 
by the Electric Traction Company. The all-rail tariff on this carload 
was 58 cents per hundred by shipment via the Arkansas River from 
Redlands, 73 miles below Muskogee. This tariff was reduced to 43 cents 
per hundred. Several cars of merchandise were received in this way, 
until shippers were notified that the rate had been annulled. An inyesti- 
gation followed on the part of the shippers and the Commercial (|: 
but no satisfactory explanation was given. Enough, however, ws 
learned to warrant the assumption that the Kansas City Southern w 
compelled, because of traffic arrangements with other roads, to aban: 
the schedule given Muskogee. Within the past year the Mary D ha 
earried freight from Fort Smith in all lines of merchandise. The ri\ 
traffic from intermediate points has been considerabie, but it has 1 
been in any proportion to the amount that would have been offered ho 
the equipment of the Mary D been_more complete and her carryin 
capacity greater. The time consumed each trip varies from five to te: 
days. It must be borne in mind that the Arkansas River is ne 
frozen; conmoquantis Sue is no ice to impede navigation. At this pres- 
ent time, October, 1906, the river is lower than it has been for two years. 
The statement of the pilot of the Mary D is to the effect that he can 
run the boat on this reach with the river in its present condition. I[n 
going back over the history and traditions of the river conclusive testi 
mony is given that continued low waters for the months of October and 
November is the rarest occurrence. 

The opinion of river men who are acquainted with the Arkansas and 
who have studied it for thirty years is that it is in better shape for con- 
tinuous navigation now than ever. As the timber is cut from the banks 
of the river the presence of snags is reduced to a minimum, and on thie 
evidence of several old river men the period of continued navigation 
during the year is more extended than formerly. This is accounted for 
on the hypothesis that as the plains of western Kansas, whi¢h were for- 
merly an untillable desert, are irrigated and become fertile, the rain- 
fall ts correspondingly increased. 

After the experience with the Mary D. it was determined that a 
larger boat would be more profitable and in the month of October, this 

ear, a company was formed under the auspices of the Commercial 
lub to purchase a larger boat. This company was incorporated under 
the laws of Arizona, and is known as the Muskogee-Oklahoma Packet 
Company. On the 1st of November the committee selected by this com- 
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any reported to the Commercial Club that they had made an extensive 
nvestization at Memphis, New Orleans, and Louisville, and had in- 
spected several boats that were recommended. The committee, however, 
concluded that a new boat would be a better proposition, and they 
visited the Howards at Jeffersonville, Ind. There they got plans and 
specifications for a new boat, w hich will cost fully equipped $18,000. 
These plans and specifications were submitted at a meeting of the Com- 
mercial Club, and acted on favorably. Of the amount of capitalization 
of the new company, $25,000 in all, over $14,000 has been subscribed, 
and the balance will be taken by the 15th of the present month, No- 
vember, 1906. The new boat will be 130 feet in length and 35 feet 
in width, with a carrying capacity of 99 tons, drawing light 14 inches. 

Old river men who are acquainted with the Arkansas state that there 
will be no difficulty in running this boat nine months in the year; that 
with the exception of two places in the reach between the mouth of 
Grand River and Fort Smith, chere will be no obstacles to the naviga- 
tion of the river with a boat of even heavier draft than the boat con- 
templated. 
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The foregoing is but a partial résumé of the statistics relative to the | 


practicability of the navigation of the Arkansas, with especial reference 
to the reach between the mouth of Grand River and Fort Smith. One 
reason for the especial stress on this reach is that the difficulties of 
navigation below Fort Smith are not so serious, and another is that 
Fort Smith now has and has had for years water freight rates, which 
were obtained because the railways entering that city considered that 
if these rates were not adjusted on a water-rate basis boats would be 
put in commission, which would diminish their traffic. 

3ut enough has been given from these reports to prove conclusively 
that the river can, with relatively small expense, be placed in condition 
to handle the enormous volume of freight that can be diverted through 
this channel. To get some idea of this immense production and illimit- 
able resources that are within the area of river influence the remainder 
of these pages will tell in part only, for it has been impossible to re- 
ceive in all cases complete data. 

COMMERCE OF THE ARKANSAS RIVER. 


As far back as 1888S Capt. Il. S. Taber made this statement: 

“It is estimated that insurance and freight rates have been reduced 
one-third by the improvement already effected. As to effect upon rates 
of competing routes of transportation, there are many — where 
there is no competition. Where there are, cotton is carried at 25 to 50 
cents per bale cheaper by water than by rail, and other merchandise 
accordingly. This must keep railroad rates down. 

“As to prospective advantages to commerce if completed, observations 
show that whenever the snag boats by thorough work get the channel 
reasonably well cleared the boats run night and day, eagerly taking 
advantage of the brief interval before appropriations fail and the annual 
crop of snags can not therefore be removed.” 

The following is from a report of the “ Examination and survey 
of the Arkansas River,” submitted to Hon. ee Root, Secretary of 
War, December 6, 1900, by Amos Stickmey, lieutenant-colonel of engi- 
neers, who had charge of the survey . 

“With regard to the relation and value of the improvement of the 
(Arkansas) river to commerce, it may be said that any piecemeal work 


such as has heretofore been provided for can hardly have any per- | 


ceptible effect upon commerce ; but improvement upon a plan sufficiently 
comprehensive to assure a safe and reliable means of transportation, 


adapted to the needs of commerce demanding such transportation, might | 


in time develop a commerce of large magnitude. 

“The country in the valley of the river contains much coal, which 
has as yet been hardly touched, and that alone, if we may judge by 
the experience in the Monongahela and Kanawha valleys, would upon 
the opening of the river develop a very large industry and commerce. 

“ Besides the coal the principal product of the valley is cotton. This 
is now transported by rail. How much of it would seek a river route 
if such route were available is problematical. Some of it undoubtedly 
would, and if such a route were available it is certain that railroad 
rates would be lowered to compete with it, and thus a river improve- 
ment would be beneficial, even to those articles of commerce that did 
use it.” 

But the development of the territory contiguous or tributary to the 
Arkansas River since the report of 1890 has been phenomenal. A care- 
ful estimate places the total tonnage at near the hundred million mark. 
From the nature of things the largest increase has been in the Indian 
Territory, and yet her resources have scarcely been touched. Along the 
reach between Muskogee and Fort Smith on each side of the river ex- 
tending back for miles the diamond drills have told the story of the hid- 





den wealth of coal. Veins seemingly inexhaustible have been located, | 


and from the semianthracite to the bituminous coal that has no equal 
for excellence, there are vast areas that have never been opened by the 
miner. The coal output of the Choctaw Nation for the fiscal year end- 
ing June, 1906, was 3,000,000 tons, and yet this amount could scarcely 
be missed from the mines from which it was taken. In many places 
the coal strata is found jutting up to the river banks, and these veins 
have been traced for miles away from the river, and in many instances 
the only possible outlet for this abundant supply is the river. The 
northern edge of the segregated coal land in the Indian Territory is 1,000 
miles nearer New Orleans than the coal fields of Ohio, Pennsylvania, and 
West Virginia. The supply to the Gulf ports would be constant and 
regular, as ice is an unheard of impediment to navigation of the 
Arkansas River, nor would there be—as is often the case with Kanawha 
River—delays on account of the scarcity of water. 

Only one-fifth of the arable land of the Indian Territory is now in 
actual state of cultivation. With the great development that is coming 
it is a safe proposition that within the next five years there will be five 
active, energetic farmers in the valley of the Arkansas where there is at 





a one; and that one, in many cases, a renter or a shiftless white, | 


ndian, or negro. 

Between Muskogee and Fort Smith there were raised last year 
1,984,000 bushels of potatoes. The cotton amounted to 80.000 bales: 
and according to government reports last year there were produced 
within twelve hours’ freight distance of Muskogee 3,838,155 bales of 
cotton and 1,251,357 hogs. The corn crop in the territory above men- 
tioned on_ the conservative estimate reached 1,418,000 bushels, Timber 
experts who have made personal investigation state that there is enough 
ash timber along this reach to give employment to 100 men for fifteen 
years. The hillsides are covered with oak, ash, and in some instances 
pine, and the alluvial bottoms and terraces have an abundant supply of 
cottonwood, elm, and sycamore, extensive forests of which have not yet 
felt the ax. Shoals of sand and gravel line the river. The gravel is of 
the best quality for road construction and is an important factor in a 
country where road material is scarce. Along within 10 miles of the 
river vast mountains of splendid marble have been discovered. Almost 
fllimitable are the resources in building stone ef the first quality. 
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These are some of the resources found ip to the mouth of the Grand 














River. They do not contemplate those which are found in the valleys 
of the Arkansas, the Verdigris, and the Grand, above Hyde Park land- 
ing. The tonnage below Fort Smith has not been exploited because 
in a measure, that part of the river will be taken care of by the 
active commercial bodies of the different towns and cities that are 
directly interested, but sufficic nt to v that last vear tl e tonnage at 
a a estimate, handled by thes: tie imounted to over 210,000 
earloads, but it is only ;: inconsidk e part the tor re really 
tributary to the ater. oe eee ere ee eee 

The illimitable resources of the country north rtheas r 
northwest of the mouth of Grand Liver ‘ nt e cane a j “4 = 
known basis. The vy eys of tl Arkansa the G ad at | the Verdi 
sris rivers, are inconcetvably r 1 rhe banks lined with 
timber and the terraces with good, rich soil from & to 11 feet deep 
give some idea of what they may made t ! “ n t d by 
up-to-date farmers It is estimated « servative that the 4 d this 
year of corn in these “ bottoms"™ w be SO h p 1 rhe 
other agri litural products will be if yua importance it this 
promising development is only a nall y t of the “tont q \ 1 it 
is understood that the Creek nd «¢ “kee nations a how led 
to be the most productive oil field in the world: when it is known tl 
it has almost an equal in the Kansas oil field; when it is believed 
that with the Arkansas River, from its mouth to its joining with 
Mississippi, will in a few years be covered with oil barges, taking 
vast product from pipe lines converging at Hyde Park, the Musk 
landing opposite the mouth of the Grand River; when it is known 
that this method of transportation will insure to oil retin the ‘ 
desideratum of cheap transportation, i mn that ai proxi 
idea of the immensity of this traffic pon the mind, which 
incapable of grasping the results in th V Millios f or 
of oil that now come gushing from the earth will here start on their 
way to the cities of the South and to Gulf ports : 

As far back as 1888, Capt. H. S. Taber, in m ig his 1 t on 
the improvement of the Arkansas, says: 

“To give the advantages to commerce, if completed fully, wou he 
to enter upon the commerce of a great State, and would Yequire an 
amount of time for compilation and record that would be entirely out 
of the question. Yet a just conception can only be formed by looking 
at some great fertile river valley in the Northern and Eastern St es 
as they were years ago and as they are now since tled 1 with its 


river improved 
“What benefits have accrued to that community will surely acerue 





to this, with this addition, that the mineral resources of this valley 
are to be added. Its coal products alone and its wealth of timber will 
place it well to the fore. When the vast acreage of the Indian Terri 


tory is brought under cultivation its products must go this way 

“It will be seen how difficult it is to handle this question briefly, if 
it is borne in mind that with deep water to New Orleans from the Gulf 
the Mississippi improved, and the Arkansas River navigable to Little 
Rock by boats drawing 5 feet of water, we have conditions likely to 
exist when the improvement is completed ‘ 

“TIT have therefore only attempted to outline this matter, and trust 
that when this portion of the report is read, a map of the territory 
may be had in mind, as this will probably be of its self the strongest 
proof that the benefits likely to accrue can Lut be too vast to be sum- 
marized in a report like this.” 








NOTABLE OPINIONS ON RIVER NAVIGATION 

President Roosevelt said, to the delegates of the National River and 
Harbors Congress, White House, Washington, D. C., January 16, 1906: 
“A congress like this is always welcome, because it has at heart the 
affairs of which the whole Nation is deeply concerned, for it is unneces 
sary to say that those that live remote from any navigable river, from 
any deep-sea harbor, yet have almost as great, though an indirect con 
cern in their proper care and development as those who live right on 
the borders, for the development of our commerce depends in a large 
part upon the intelligent treatment of the rivers and harbors of the 
United States.” 

Albert Fink, the late railroad commissioner, said: “ Whatever rail 
rates are affected by water rates, the effect is not alone at the polnt ot 
competition, but at points hundreds of miles distant.” 

The report of the deep waterway comiittee of the Chicago Cor 
mercial Association says: “‘ The chief element in the prosperity of eve 


state and nation is the economy of transportation of persons and 
property. Commerce invariably trends along the path in which the 
fewest obstacles are presented. Cost of transportation being a dominant 
factor in civilization and in commercial and p c welfare, raise que 
tions of vital importance to every man, woman, and child living in the 
United States.”’ 

The government report on the Isthmian Canal va: © Qteaies 
affects the transportation facilities of the I . States touches te 
economic life at the very cente 

Lyman E. Cooley, the celebrated engin ga 

“We can not realize our e mi de ny it ; » Paton for 
transporting our products.” I 


James J. Hill, the great railroad pm lent 
“Given a good channel } 
can compete with water-borne ‘ 
Hon. Josern EF. RANSDELL, M. C., says 
“TY have far more confidence in the ¢ t free - of ¢] 
Almighty, constructed by t! hand of the t free and 
all times and to all men, the poore nd t! est. than I } : 
artificial highways constructed by me I have far more confide 
in the immutable law ! nd de dj m the ¢ ; / 
petition and legitimate st hetw ! ‘ 7 i ai 
waterways than I have in : lionaire } i ft t poe ' 
fallible and suscepti t I ! 
men. Wherever car 
developed so that ¢ , 
is no demand for rate reg ! ] demat comes 
communities which have 1 , 








To the Board of Engince Ri 
and # . tH } / ry 
TENTLEMEN: Relative to t / ‘ Rive 
with a view to its improv nt for 1 t veen Fort 
Smith and Tulsa, Maj. M. L. W ( e | United Sta 
Army, Little Rock, Ark., writir 1 ‘ f June 1 
that he has rendered an adverse report upon ‘ ind tha 
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no prospect of the development of sufficient local commerce to justify 
the improvement of the river. 
We feel that it was unfortunate that Major Walker was unable to 
sit the Tulsa district of the Arkansas River Valley before submitting 
report, since nothing but a personal examination could convey a 
ersonable idea of the growth and potential commerce of this district. 
We also feel that a grave injustice would follow the approval of 
Major Walker's report by the Board of Engineers for Rivers and Har- 
bors, and, for your information, we herewith submit the inclosed state- 
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ment of present and probable future tonnage that would utilize this 
part of the Arkansas River if it were made navigable throughout the 
year. We ask that you give this inclosed statement full consideration, 


as it will be found upon investigation here on the ground to be con- 
servative and trustworthy. 
Respectfully, yours, THE TULSA COMMERCIAL CLUB, 

By E. T. TUcKEr, 
Corresponding Secretary. 


A STATEMENT SHOWING THE NEED OF THE IMPROVEMENT OF THE ARKAN- 
SAS RIVER FOR NAVIGATION PURPOSES. 

GENTLEMEN: Herewith is respectfully submitted an analysis of the 

resent freight tonnage tributary to the Tulsa district of the Arkansas 


Sever. the estimated tonnage to be available by the year 1912, and, | 
from the past and present rate of increase in production, a carefully | 


prepared estimate of the probable traffic that by 1912 wou!d utilize the 
a if made navigable between Tulsa and Fort Smith or below that 
point. 

This statement {Includes only commodities for the southern market 
prodneed in the territory between the mouth of the Cimarron River and 
a point on the Arkansas River 15 miles above the mouth of the Grand 
River and extending back from the Arkansas River a distance of 15 
miles on each side of the river, together with lumber and other mate- 
rials originating in or routed via Fort Smith and Muskogee territory 
Yor transportation to the Tulsa district. 

The data are as nearly accurate as is possible to be obtained, being 
taken from the reports of the Oklahoma State Board of Agriculture, the 
township assessors’ reports, and reports by transportation companies 
and individual manufacturers. 

The development of this district is remarkably active and must be 


considered in any plans for the improvement of the Arkansas River for | 


navigation purposes. For illustration, the population of this district 
in July, 1907, was 44,210; yet in 1900 it had not to exceed 6,000 peo- 
ple. ‘Tulsa, the most important point in it, had in 1900 a population 
ef but 1,380; in July, 1907, it bad grown to 7,298 in the original town 
site and 4,300 people in the additions, making 11,600 in all. ‘Tulsa's 
population is now 7,500 greater than in July, 1907, and the entire dis- 
trict is growing accordingly. Its production of commercial tonnag 
has kept pace with its growth In population. 

The tillable land in this district is 730,540 acres. On March 1, 1908, 
there were 168,540 acres, or 23 per cent, under cultivation. At the 
present rate of increase three years hence will show 562,000 acres, or 
75 per cent of the tillable land, under full cultivation. 

2elow is given a tabulated statement of present and probable future 


exports to the southern market and imports from that territory via | 


Fort Smith and Muskogee, to wit: 











i ' 
|Estimated, Estimated 
Amount, | Tonnage,| gross net tonnage 














Commodities. 1908. 1909. tonnage, | using river 
1912. in 1912, 
EXPORTS. Tons. Tons. Tons. 
eee sos Ae 5S bushels__| 2,996,125 81,931 245,75 98,817 
Grain milled in transit....do....) 1,620,000 48 ,600 194, 400 97,200 
a bales__ 32,697 8,174 24, 522 24,522 
a ad pounds__| 2,580,200 1,290 10,320 6,450 
Timber: 
Cottonwood ........-- feet._| 60,000,000 240,000 (*) 24,000 
ME .cn be epieedl do....| 38,500,000 14,000 (*) 1,400 
Elm and oak.......--- do....} 50,000,000 200 ,000 (*) 20,000 
Other woods........-- do_...| 20,000,000 8,000 (*) 8,000 
Oonl, 80,000 acres _.....--- tons__| 500,000,000 | 5,000,000 (*) 2,500,000 
Of daily production___barrels_.- 60,000 | 3,548,000 | 4,185,000 1,952,000 
Srick: = 
Present production dafly, 
REESE PEERS 120,000 144,000 
Plants building, daily, 
ia inck adit mistonctoscadpaieina 200,000 240,000 
384,000 180,000 
Cement plants building, daily, 
lis ot tegen is Behe 4,000 180,000 180,000 60,000 
Ruilding stone, daily ...._tons__ 300 90,000 225,000 90,000 
Other factory products...do----} 7,5 7,5 30,000 10,000 
Total.........--.---------- Lasimcecinlll boom mernmeen Seecilekneeed | 5,072,889 
IMPORTS. 
TAD cicictibaninckuienons cars__ 1,420 85,200 170,400 102,000 
Structural material, machinery, 
implements, vehicles, etc., 
RODE i. nduccecenaimesoninatantace 20,990 20,990 &0,000 25,000 
Total Reece ae Sr cebides 127,000 








« Ten per cent annually. > One per cent annually. 


With the Arkansas River made navigable between the mouth of the 
Cimarron River and Fort Smith, the river will become immediately 
available for the transportation of a large percentage of the freight 
traffic of the 25 counties in Oklahoma that are situated west of the 
mouth of the Cimarron River and directly connected by rail with the 
Arkansas River at Tulsa. These counties are Alfalfa, Blaine, Canadian, 
Custer, Dewey, Ellis, Garfield, Grant, Harper, Kay, Kingfisher, Lincoln, 
Logan, Major, Noble, Okfuskee, Oklahoma, Osage, Pawnee, Payne, Pot- 
tawatomic, Roger Mills, Seminole, Woods, and Woodward. 

The counties contained a population of 528,600 in July, 1909, and 
11,750,400 acres of tillable land. Of the latter but 4,911,000 acres, or 
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41 per cent are under cultivation. This entire section of country is de- 
veloping so vigorously that within three years 90 per cent of the tillabje 
land will probably be under cultivation. 

Reports of its production for 1908 are not available, but the report 
for 1907 by the state board of agriculture is as follows: _ 

Production of corn, 30,266,000 bushels. 

Production of wheat, 8,987,000 bushels. 

Production of cotton, 221,679 bales. 

Unofficial figures place the 1908 corn crop at 6,000,000 bushels more 
than 1907, the wheat crop at two and one-half million bushels mo: 
and the cotton increase at 90,000 bales. From the transportation com: 
panies and individual manufacturers, supplementing the reports of | 
Oklahoma state board of agriculiure, the following estimate of ex; 
and imports for these 25 counties three years hence, via Arkansas River 
to Muskogee, Fort Smith, and poimts farther down the river by rai! 
below the head of navigation are believed to be trustworthy, to wit: 


PROBABLE EXPORTS FOR 1912. 
Tons 


OUD ie cis tetah ise pada eeepc alec che ela ia aca epee dasa nsincd Oa 794.0 
SN a a a aa a ee ie OT. ¢ 
Ih TI: uccnsesstiniieciidaniapa eaten apetendnlasiaiaegs lel cihuea haneietniecalgleamasaa aint aesindadad A, 
IIIT, 5 ssncuhdnnassins stains hees pea sui otaceced ote ansean ellos aces coccms teeta inmate acacia 150, oo 
Se RI RTO, PN eee wpeancigencanin osetia ipaairnigtertiairini ow a ie TSO, On) 
SION) TOMOIUNIIEY NOCIONI cca eccsnanckencchennnsabenenapeena aaseaminebacnces 116, 500 
PEIRD is hccks kate leah. decdddeankinmenaaie taeda ea aaa eee teadl a Db OD 
PROBABLE IMPORTS FoR 1912. 
Tons, 
I i a cs cosets i cesses Spleen on nlpmctilieaphialongak aas 1, 750, 600 
Bermerurel GROIN 8 i ee eee wns 250, G00 
Farm machinery_-—-~--.--_-------------------------~--- 320, 000 
TACRCERT “TRCN i er ieee rn ees 450, G00 
CT aac ian a i cls 2, T70, O00 


That part of Kansas lying south of a line drawn from Independe: 
through Wichita to Dodge City contains a population of more 1 
400,000 city and farm population, directly connected with the Arkans 
River at Tulsa by four lines of railroad. The exports and imports « 
this part of Kansas are almost identical in character and volume, acr 
for acre and man for man, with the commerce and tonnage of the 25 
counties in Oklahoma described above. 

With the improvement of the Arkansas River for navigation purp 
as far south as Fort Smith, as outlined above, this part of the Stato « 
Kansas will provide an estimated river tonnage of 2,500,000 tons annu 
ally. 

Throughout the foregoing estimates nothing but present production 
and its natural future growth was considered. As a matter of fu: \ 
wide field of new industries will develop throughout this entire territor 
in Oklahoma and Kansas within the reach of the Arkansas River, bu 
it is not possible to approximate this future development; hence no 
mention has been made of it, nor any figures shown based upon it. 

Recapitulating, we have the following totals of probable river ton- 
nage, to wit: 








Tons 
Tulsa district, import tonnage in 1912_-_------------_-. 127, 000 
Tulsa district, export tonnage in 1912.-._.-_...-_.-__... 5, O72, S89 
25 counties tributary in Oklahoma, imports.-_-__----~-~-~~-~ 2, 770, O00 
25 counties tributary in Oklahoma, exports___._-------~_-~ 1, 565, 500 
Southern Kansas, imports and exports_____---....-.--~-- 2, 500, 000 
Petal river tonnage by 1912.......................... 12, 035, 389 


Respectfully submitted this 15th day of July, 1909, at Tulsa, Okla. 


Tur TULSA COMMERCIAL CLUB, 
By E. T. TUCKER, 
Corresponding Secretary. 


The BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
07-510 Colorado Building, Washington, D. C. 





MUSKOGER COMMERCIAL CLUR, 
Muskogee, Okla., July 22, 1999. 

GENTLEMEN: Following the adverse report of Maj. M. L. Walker, 
Corps of Engineers, United States Army, Little Rock, Ark., with resard 
to the improvement of the Arkansas River from Fort Smith, Ark., to 
the mouth of the Cimarron River, above Tulsa, and at his suggestion, 
we beg to submit herewith the attached exhibits of tonnage at present 
produced in the Muskogee district and territory tributary, together 
with an estimate of the production three years hence in this locality, 
in case the Arkansas River is opened for the above-named distance. 

The reach of the river under examination has, for convenience, been 
subdivided into three districts, to wit: Fort Smith, Muskogee, and 
Tulsa, and the commercial clubs of Fort Smith and Tulsa have pre- 
pared data covering their respective districts. 

The Muskogee district comprises that territory tributary to the 
Arkansas River beginning at a point 15 miles above the mouth of th 
Grand River and extending to the mouth of the Canadian River. 

Exhibit “A” shows the kind and volume of products of the soil, 
mine, and forest which originate in the Muskogee district and the esti- 
mated volume which will be produced in the year 1912, provided only 
the upper reach of the river is opened for practical use. 

Exhibit “B” shows Similar information as to the area comprising 
the Okmulgee, McIntosh, Rogers, Nowata, Craig, Ottawa, Mayes, Chero- 
kee, Adair, and Wagoner countics, which would furnish traffic for the 


rem. 

Ti hibits “Cc” and “D” are excerpts from report of Oklahoma state 
ologist bearing upon clay and limestone resources, respectively, of the 
uskogee district, as indicating to the board the possibilities that exist 

in this district for the manufacture of all kinds of clay producis, 

cement and lime, etc., and in this connection your attention is also 
invited to our wonderful resources in coal, oil, and natural gas, of 
which Muskogee is the center; our abundant supply of pure water, 
drawn from Grand River, one of the clearest spr streams in the 
country, and superb transportation facilities; the four controlling ele- 
ments in the location of factories, namely, raw material, fuel, water 
supply, and distributing facilities. 

e trust that this information will, in connection with like informa- 
tion being furnished by the Commercial Clubs of Fort Smith and Tulsa, 
justify favorable report of the board on the feasibility and needs of 























opening this reach of the Arkansas River in a practical and permanent 
me g thi 
m nt r % 1 ro a j § hlicea 
| tiv acknowledge ! Ipt and oopiige. 
‘osnectfully submitted. 
Kespectiui) Mcuskocrern CoMMERCIAL CLUB, 
By R. D. SANGSTER, Secretary. 
To the BoArD OF ENGINFERS FOR RIVERS AND HARBors, 
" Rooms 507-510 Colorado Building, Washington, D. O. 
EXHIBIT A. 
ST MENT OF TONNAGE OF PURELY LOCAL COMMERCE TRIRUTARY TO 
“MUSKOGEE DISTRICT, AND SUBJECT TO MOVEMENT VIA ARKANSAS RIVER 
IN CASE OF THE PERMANENT OPENING OF THAT REACH OF RIVER BI 





TWEEN OZARK, AND THE MOUTH OF THE CIMARRON RIVER 


The Muskogee district embraces of the counties of Mus- 
kogee, Wagoner, Cherokee, and Sequoyah tributary to the Ark ; 
2iver, beginning at a point 15 miles above the mouth of the Grand 
iver and extending to the mouth of the Canadian River. 

e population of this district is conservatively estimated to he 
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portions 














5 0. As illustrative of the rate of growth in population of the di 
j as indicating what may be expected by the year 1912, we call 
attention to the record of increase in Muskogee. In 1898 Muskogee's 
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population numbered in 1907 the census enumeration 
14.418 in the then existing boundary lines of incorporation, excluding 
fully 8,000 bona fide residents of Muskogee living in additions com 
prising an area of 750 acres, which have since been annexed, and at 
present, July, 1909, the population reaches at least 26,000. 

The tillable land of the district approximates 780,005 acres, of which 
276.707 acres, or 35.4 per cent, are under cultivation. 

Following the removal of restrictions on the alienation of Indian land 
by Government, and at the present rate of immigration and in- 
creased cultivation it is safe to estimate that were the river opened even 
locally the production and tonnage will be three times greater by the 
year 1912. 

The following figures show the volume of annual tonnage in 
cultural, mineral, and timber products which originated in the Mus- 
kogee district in the year 1907 (authority, Oklahoma State Board 
of Agriculture Report for year ending March 1, 1908), together with 
estimated like gross tonnage which will be produced in the year 1912, 
contingent upon the opening of the upper Arkansas River, and the 
proportion thereof which would be subject to river transportation, to- 
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Mr. BURTON \\ s ( 1 to 
M OWEN. Cert 
Mr. BURTO>D I wish to 1 tl f 
eived from the Sx r’s State 
( { 
II Vr ) E. B 
United States Senat VW ton 
Dear Sir ( gratulations 1 } r t g 
I n fake waterways l no 
U cA J \ I 
Mr. OWEN. The Oklahoma 71 (sso on, I take it, will 
agree to a great national policy of the improvement of our na- 


tional waterways, but does not believe in a vy 
Treasu 


iste of money 


| ) y 


expenditure out of the Public ry on projects that are not 
connected with navigable water 
But I make these suggestions merely because, when we are 


trying to bring about national economy, when we reproach our- 
selves as expending many millions of dol unnecessarily, I 
do not like to be particeps criminis, if I might use such a 
phrase, in wasting money here now on this bill in projects which 
ought not to receive present consideration, because they are not 
connected with navigable waters, or because they ar tterly 
inconsequential and pitifully local and provincial in character 
and without any national status whatever. 

Mr. PAYNTER. Mr. President 


urs 


e u 





The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Kentucky? 

Mr. OWEN. I do. 

Mr. PAYNTER. I should like to know who co! ipose the 
Traffic Association of Oklahoma which sent the telegram the 
Senator from Ohio has just read. What class of interests do 


they represent? 


Mr. OWEN. I am not informed with regard to the telegram 
| read by the Senator from Ohio. 
Mr. PAYNTER. Does it probably represent the railroads in 


ether with estimated kind and amount of products which will be 
mported from the Fort Smith district. 
Muskogee district. 
(Year, March 1, 1907-March 1, 1908. Estimated, 1912.] 
Par ae: 
|\Estimated, Estimated 
. Amount, Tons, gross | nettons 
Commodity. 1908. 1908. tons, | using river 
1912, in 1912, 
EXPORTS. 
| 
QUE sciccctee cath nana bushels__| 1,906,305 53,376 160,128 64,050 
Grain milled in transit....do....} 1,400,000 41,990 167,961 82.980 
OOM OG icicimidccddiatnas.) bales__ 24,099 6,024 18,072 18,072 | 
Cotton seed. ---pounds__| 24,096,000 12,048 36,144 36,144 
 cicdicakinbumiducntdeia do....| 5,668,400 2,822 22,656 14,160 | 
Timber: 
Cottonwood ........-.feet__| 638,000,000 252,000 (*) 25,200 
Walnut ----do....| 8,675,000 14,700 (4) 1,470 | 
Elm and oak 52,500,000 210,000 (4) 21,000 
Other woods | 23,000,000 84,000 (*) 8.400 | 
Other factory products_..tons__ 8,000 8,000 22,000 10,600 
Oil, daily production.__barrels_- 6,000 328,500 985,500 | 459,243 
Gravel, daily production_yards__ 1,266 | 570,000 | 2,000,000 1,000,000 
Total..... i a a) Bat de ED as 1,742,319 
IMPORTS. Pro it | 
Lumber, hard and soft woods, 
CU n ccsaialsstencieiteitittelaiii ipsa eset 1,562 | 46,860 | 98,720 55,295 
Structural material, machinery, | 
implements, vehicles, etce., | | 
i en 25,000 | 40 0 
We Mibiianahtbcietdedatcetndiatsdasicéaodke ; 95 , 29% 








* Ten per cent annually. 

EXHIBIT B. 
The counties of Okmulgee, McIntosh, Rogers, Nowata, Craig, Ottawa, 
Mayes, Cherokee, Adair, and Wagoner are tributary to the Arkansas 


River, and would furnish tonnage for transportation thereon if the 

Streim were opened from Fort Smith to the mouth of the Cimarron. 
These counties on July 1, 1907, according to the census, had a popu- 

lation of 140,039, and 4,012,000 acres of tillable land, of which 784,732 


acres, or 12 per cent, were under cultivation. 
Total production of these counties in the year 1907, according to the 
state agricultural department, was: 








| Quantity Tons 
5, 794. 280 16? ? 
432 , 6 $ 
‘ 8,056 











Production of oil in these counties in 1908 was approximately 59,950 
barrels daily, or 24,096,000 tons annually. ; 
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from 
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Oklahoma, transportation interests al 

Mr. OWEN. Having received no con 
source, I am not prepared to answer. I do 
represents. 

Mr. GALLINGER. Mr. President, why does the Senator 
sume that the people of Oklahoma ought to have communi 
with the Senator from Oklahoma? I noticed that the 
f Oklahoma presented large pet from the people of 


this 


it 


munication 
not know 
as 
ited 
Senator 


irom itions 


New Hampshire this morning on a certain subject. 

Mr. OWEN. Mr. President, that does not at all alter the 
force of the argument which I presented. There is no very 
great reason why the people might not communicate through 
any member of the Senate, but when a petition is not presented 
through a member he may be excused for not being thoroughly 
informed with regard to its source. 

Mr. GALLINGER. But, Mr. President, the Senator from 
New Hampshire did present one of them, and that petition i 1 
file. I was perfectly willing that the Senator from Oklal i 


should present other petitions from the State. It was rather 
unusual procedure, but, nevertheless, I think the fact of a te 
gram having been sent to the Senator from Ohio from O) 
homa is quite as proper as the presentation of a petition « 
part of the Senator from Oklahoma from s pe ( 


Hampshire. 
Mr. OWEN. Iam glad ] that the Senator f 


Hampshire approve bot t I « | 
petitions which were placed lesk with ar t that I 
present them, and I did not here the » f t ’ 
moment, or until I read t 

However, I do not | \ hat is the I gin of t 
telegram referred to, and for the that it was not t 
mitted through me I have had no meat f iit , That 


is the whole of that, and it matter entirely terial 
any sense. 
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The only reason why I rose in regard to this matter 

The PRESIDING OFFICER. The Senator from Oklahoma 
will suspend until the Chair lays before the Senate the unfin- 
ished business, the hour of 2 o’clock having arrived. It will be 
stated, 

The Secrerary. The bill (S. 6787) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

Mr. ELKINS. I ask that the unfinished business be tempo- 
rarily laid aside, 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia asks that the unfinished business be temporarily laid 
uside. Is there objection? The Chair hears none, and it is so 
ordered. The Senator from Oklahoma will proceed. 

Mr. OWEN. Mr. President, I have a sincere desire that in 
future river and harbor bills which are presented to this body 
there shall be 1 sensible national policy with regard to the ex- 
penditure of $50,000,000 as in such a bill. I think it will not 
be regarded as an unjust observation to point out that there is 
no national policy running through this bill. It is rather an 
aggregation of various solicited improvements, yielded to in 
just the degree as the vigor of the solicitors presenting the claim, 
without the money being expended in any broad way. 

If we intend to conduct the Government upon the lines of 
national economy, which I believe to be the sense of the Senate 
and the desire of the Congress, and certainly it is the desire of 
the people of the United States, then it is the duty of the 
Senate to lay down a broad national policy with regard to the 
expenditure of public moneys in the improvement of the na- 
tional waterways. 

That is all that I desire to emphasize, and having done that 
much I respectfully say that the responsibility rests upon the 
majority in control of this body to write this bill in the light 
of a broad national policy and not in the attitude of the spoils 
system, where each man grabs what he can and holds all he can 
get. The responsibility of properly drawing and amending 


this bill I leave where it belongs, having performed my duty as | 


a member of the minority in pointing out the grossly defective 
manner in which it is drawn. 

The PRESIDING OFFICER. 
pending amendment. 

The Secretary. On page 6, line 20, after the word “ dollars,” 
insert “of which amount $10,000 shall be expended in the south- 
erly end of Great Salt Pond in widening the channel leading to 
the inner harbor thereof,” so as to make the clause read: 

Improving harbor at Great Salt Pond, Block Island, R. I.: Continuing 
improvement, $30,000, of which amount $10,000 shall be expended in 
the southerly end of Great Salt Pond in widening the channel leading 
to the inner harbor thereof. 

Mr. BURTON. Mr. President, I do not care to add to what I 
have already said on the Great Salt Pond appropriation. It 
is reached by an inlet from the sea. The inner harbor, as it is 
called, is another pond known as Indian Head Pond. There 
are reports from the Engineering Corps of the United States 
Army condemning it, and there is also a report made by a com- 
mittee chosen by the State of Rhode Island condemning this 
inner project. I trust the amendment will not prevail. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 6, after line 22, to insert: 

Improving harbor at Newport, R. I., in accordance with the report 
submitted in House Document No. 610, Sixty-first Congress, second ses- 
sion, $50,000: Provided, That the Secretary of War may enter into a 
contract or contracts for such materials and work as may be necessary 
to complete the said project, to be paid for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $183,000, 
exclusive of the amounts herein and heretofore appropriated. 

The amendment was agreed to. 

The next amendment was, on page 7, line 9, after the word 
“maintenance,” to strike out “$10,000” and insert “and con- 
struction of the west shore arm of the breakwater, in accord- 
ance with the report submitted in House Document No. 911, 
Sixtieth Congress, first session, $175,000,” so as to make the 
clause read: 

Harbor of refuge at Point Judith, R. I.: For maintenance and con- 
struction of the west shore arm of the breakwater, in accordance with 
the report submitted in House Document No. 911, Sixtieth Congress, 
first session, $175,000. 

The amendment was agreed to. 

The next amendment was, on page 7, line 25, before the word 
“the,” to strike out “ prosecute” and insert “complete;” on 
page 8, line 4, before the word “ thousand,” to strike out “ two 
hundred and forty” and insert “four hundred and _ thirty- 
four;” «nd in line 10, after the word “ authorized,” to insert 


The Secretary will state the 





|} accordance with the report submitted in House Document No. 7 


“in accordance with said document above referred to,” so as to 
make the clause read: 


Improving Providence River and Harbor, Rhode Island: Continuine 
improvement in accordance with the report submitted in House Doc, 
ment No. 606, Sixty-first Congress, second session, $25,000: Proride.) 
That the Secretary of War may enter into a contract or contracts for 
such materials and work as may be necessary to complete the said 
project, for improvement of the harbor proper, to be paid for as apyro- 
priations may from time to time be made by law, not to exceed jin the 
aggregate $434,000, exclusive of the amounts herein and heretofore 
appropriated : Provided further, That no part of this amount shall be 
expended until the Secretary of War shall have received satisfactory 
assurances that the city of Providence, or other local agency, will e) 
pend on the improvement of the harbor front a sum equal to the 
amount herein appropriated and authorized in accordance with ssid 
document above referred to. 











The amendment was agreed to. 

The next amendment was, on page 8, after line 18, to insert: 

Improving harbor at Bridgeport, Conn.: Completing improvement in 
accordance with the report submitted in House Document No. 751, sixty 
first Congress, second session, $45,000: Provided, That no part of this 
amount shall be expended until local interests have contributed 1 
equal amount for the improvement and deposited the same to the credit 
of the Secretary of War. 

Mr. NELSON. I move to amend the amendment by striking 
out the words “ Completing improvement,” in lines 19 and 20 
and by striking out all after the word “dollars” in the para- 
graph. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. In the amendment, in lines 19 and 20, strilce 
out the words “ Completing improvement,” and strike out the 
proviso beginning with the word “ Provided,” in line 23. 

Mr. BURTON. Mr. President, it seems to me that that prop- 
osition is decidedly objectionable from two standpoints. The 
amendment as agreed upon by the Committee on Commerce pro- 
vided that one-half of the expenses of this improvement should 
be borne by the locality. These two channels are interior chan 
nels, where the dredging and improvement would inure in an 
unusual degree to the benefit of adjacent property holders. In 
an increasing number of such cases the policy of participation 
has been adopted for the very obvious reason that when the 
United States Government at very considerable expense com- 
pletes the general improvement of a harbor by providing a clin 
nel from the sea and spaces for anchorage, branches of that 
harbor, creeks, rivers, little bays, should be improved by the 
locality in question. 

That is the first reason why the paragraph should stand as it 
is in the bill. The second objection is that it is a division of an 
improvement and would require further appropriation, and it is 
best either to complete it in one contract and by one appropri 
ation or else not to adopt it at all. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Minnesota to the amend 
ment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 12, after line 10, to insert: 

Improving harbor at Dunkirk, N. Y.: Completing improvement: 
accordance with the report submitted in House Document No. 72". 
Sixty-first Congress, second session, $99,275: Provided, That no part of 
this sum shall be expended until satisfactory assurances shal! |: 
been received by the Secretary of War that the local authorities 
construct a suitable concrete dock or provide such other termina: f1 
ties as may be approved by the Secretary of War. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 10, to insert: 


Improving harbor at Plattsburg, N. Y.: Completing improvement in 


Sixty-first Congress, second session, $25,500. 
The amendment was agreed to. 
The next amendment was, on page 16, after line 7, to strike 

out: 


Improving Hudson River, N. Y¥.: Continuing improvement and for 
maintenance, $350,000. 


And in lieu thereof to insert: 


Improving Hudson River, New York: For maintenance and contin" 
ing improvement in accordance with the report submitted in Horse 
Document No. 719, Sixty-first Congress, second session, and with a view 
to completing said improvement within a — of four years, $1,550,- 
000: Provided, That the expenditure of the amounts herein and here- 
after appropriated for said improvement shall be subject to the 
provisions set forth in said document: Provided further, That the 
general plan for the improvement presented in said document shall be 
subject to such modification in matters of detail as may be approved 
by the Secretary of War. 


Mr. NELSON. Mr. President, I offer the amendment which 
I send to the desk to the committee amendment, to come in at 
the end of the paragraph. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 


. 














1910. 





The SrcreTary. It is proposed to add at the end 


proposed amendment the following: 
Ar d provided further, That in prosecuting such improvement 







locating the new dam the Secretary of War may, in his ane : 
give consideration to making use of the water powers creat 1 y 
feasible for the holders of the existing le ses of the water 3 
ere 1ted by the present state dam at Troy, the Secretary of W o 
empowered to lease such water powers to such persons or corporations 
and upon such terms and conditions as he may approve. 


mendment to the amendment was agreed to. 


The a 













The amendment as amended was agreed to. 
The reading of the bill was resumed. 
rhe next amendment of the Committee on Commerce was, on 
page 17, | after line 17, to gota 
Improving channel north of Shooters Island, between New York and 
~N I , be g an extension of an existing project for the impro\ 
’ oO thur Kill or Staten Island Sound from Kill van Kull to 
I 1 in ac cordance with the report submitted in House Dk 
u 337, Fifty-ninth Congress, second session, $100,000: Pro 
r 1t the Secretary of War may enter into a contract or contracts 
such matt rials and work as may be necessary to nplete t 
1 t, to be paid for as appropriations may, fr om time t tim< 
e by law, not to exceed in the aggr gate $180,115. 
The amendment was agreed to. 
Che next amendment was, on page 18, line 6, after the word 


Raritan,” to insert “ Elizabeth;” in line 9, before the word 
“thousand,” to strike out “seventy” and insert “eighty; ” 
and in line 10, after the word “dollars,” to insert “and the 


Secretary of War may, in his discretion, widen the channel of 

e Raritan River from the mill or Martins Creek to Martin’s 
dock, on the north side,” so as to make the clause read: 

Improving Keyport Harbor, Matawan Creek, Elizabeth, and 
s 1 rivers, Shoal Harbor and Compton Creek, esequake Creek, 
New Jersey: Continuing improveme ‘nt and for itenance, S$S0,000, 
and the Secretary of War may, in his discretion, widen the channel of 
the Raritan River from the mill or Martins Creek to Martin’s dock, on 
the north side. 

The amendment was agreed to. 

The next amendment was, on page 20, line 4, before the word 
thousand,” to strike out “five hundred and fifty ” 
eight hundred; ” in line 5, after the word “ amount,” to insert 
$10,000, or so much thereof as may be necessary, may, in the 
discretion of the Secretary of War, be expended in connecting 
the landing at Bordentown with the Delaware River channel; 
and;” in line 9, before the word “ maintenance,” to insert 
“such last-named work and for; ” and in line 13, after the word 
“narts.” to insert “and with a further view to securing an ulti- 
mate depth of 35 feet, in accordance with the project submitted 
in House Doeument No. 733, Sixty-first Congress, second ses- 

sion,” so as to make the dubai read: 

Improving Delaware River, Pennsylvania, New Jersey, and Delaware: 
Continuing improvement and for maintenance from Fishers Point to 
Delaware Bay, $800,000: Provided, That of this amount $10,000, or so 
much thereof as May be necessary, may, in the discretion of the Sec- 
retary of War, be expended in connecting the landing at Bordentown 
with the Delaware River channel; and so much as may not be required 
for such last-named work and for maintenance of improvement in ac- 
cordance with the existing project shall be expended for widening the 
channel at the bends below the city of Philadelphia with a view to 
securing, so far as practicable, a channel of equal safety and efficiency 
in all its parts, and with a further view to securing an ultimate depth 
of 35 feet, in accordance with the project submitted in House Document 
No. 733, Sixty-first Congress, second session. 

Mr. BURTON. Mr. President, there is a point in regard to 
that amendment. Strictly speaking, it seems to me it belongs 
to the next paragraph. 
River—Pennsylvania, New Jersey, and Delaware—pertains to 
that part of the Delaware River from the city of Philadelphia to 
the sea, while this in regard to a landing at Bordentown per- 


Raritan, 
and Che 
mnair 


= 


tains to the portion up near the end of the Delaware and 
Raritan Canal. I so understand it. The Senator from New 
Jersey can correct me if I am wrong. 

The PRESIDING OFFICER. The Senator from Ohio is 
correct. 

Mr. BURTON. 


So, while it does not assume any very great 
importance, it means a deduction from the appropriation for that 
part of the Delaware River at and below Philadelphia and 
transfers it to that for another improvement near Trenton. 
The appropriations are divided into two sections—Philadelphia 


to Trenton. 
Mr. NELSON. 


I want to say to the Senator from Ohio [Mr. 
surTON] that the appropriation at the foot of the page is for 
the completion of the project, and if you take $10,000 out of 
that it would leave that amount insufficient. Therefore, 
amendment had better not be changed. 
Mr. BURTON. It is really a question of whether 
better to add $10,000 to the latter item. 
The PRESIDING OFFICER. The question is on 
the amendment. 
The amendment was agreed to. 
The reading of the bill was resumed. 
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Mr. NELSON. Mr. President, I ask that that 
transferred to the end of line 3, on page 24, é 
in the bill as a separate paras h. 

The PRESIDING OFFICER (Mr. Bra t ) 
Without objection, the paragraph will be so j 
question is on the amendment of th I { 

The amendment was agreed to. 

The reading of the bill was resume] 

The next amendment of the Committee on Comm« wa 
page 25, after line 12, to strike out: 

proving Northwest Fork of N ke ] Mat Cy 

its mouth to Fed g, Md t No. 1 as 
rece ime nded in th I t submitted in ri ] t 5 , S 
tieth Congr , first session, $10,100 

And in lieu thereof to insert: 

Improving Nanticoke - er and Nort! 3 ke R 
(Marshvbope ¢ ek), Ma 1: Comr ir 
with report submitted in ‘Ho e Document No. 674, 8 ? ‘ 
second session, and continuing improvement in rdance with } i 

| No. 1, submitted in House Document No. 809, <tieth Con; , firs 
session, $12,960. 

The amendment was agreed to. 

The next amendment was, on page 26, line 16, before t 
word “ hundred,” to strike out “one” and insert wo,” so 
make the clause read: 

Improving Anacostia River, District of ¢ me 
provement and for maintenance, $250,000 

The amendment was agreed to. 

The next amendment was, on page 26, line 24, before the word 
“thousand,” to strike out “twenty” and insert “sixty,” so as 
make the clause read: 

Improving Potomac River at Alexandria, Va., in ! 

i report submitted in House Document No. 12: Sixt ( 
ond session, $60,000. 

The Secretary read the following clause of n 
27, beginning in line 6: 

Improving Potomac River at Mount Vs n. V ‘ 
provement in accordan with the report su tted i t 
No. 654, Sixtieth Congress, first s« n, $11,000 

Mr. NELSON. I am informed by the gover 
that that improvement has been completed, and I 
no necessity for the appropriation. I am sorry to ( 
the improvement was not om leted by the ¢ 

| by the association of ladies that have Mount Ver 
At any rate, the improvement a completed, and so I move to 


to the bay or sea and then the upper section from Philadelphia | 


| 
| 


the | 


ASS7T 








strike that paragraph from the bill 
The PRESIDING OFFICER. ‘1 





question is on the 

ment of the Senator from Minnesota, to strike out the \ 
page 27, from line 6 to line 9, inclusive. 

The amendment was agreed to. 

The reading of the bill was resumed, 

The next amendment of the Co! e on Com ! 
page 27, after line 22, to strike « 

Improving channel to Norfolk H P j 
the removal of Th le Shoal! 
in House Decument No. 551, ty t ’ i , 
$300,000. 

And in lieu thereof to insert: 

Improving Werfistk Harve ] i 
nel to Newport New with ; 
water fri m the navy rd tot 1 ith 
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tranch of the Elizabeth River above the navy-yard, and a 35-foot 
channel between Newport News and Old Point, in accordance with the 
reports and recommendations submitted in House Documents Nos. 550 
and 551, Sixty-first Congress, second session, $600,000. 


The amendment was agreed to. 


The next amendment was, on page 28, line 25, before the word | 
“thousand,” to strike out “ one hundred” and insert “‘ two hun- | 


dred and fifty,” so as to make the clause read: 

Improving James River, Virginia: Continuing improvement and for 
maintenance, $250,000, 

The amendment was agreed to. 

The next amendment was, on page 30, after line 12, to insert: 

Improving and constructing inland waterway from Norfolk, Va., to 
Beaufort Inlet, North Carolina, to a depth of 12 feet in accordance with 
the report submitted in House Document No. 84, Fifty-ninth Congress, 
second session: The Secretary of War is hereby authorized to enter into 
negotiations for the purchase, as a part of said inland waterway, of the 
Albemarle and Chesapeake Canal, or the Dismal Swamp Canal, to- 
gether with all property, rights of property, and franchises appertain- 
ing thereto; and he is further authorized to make a contract for the 
purchase of either of said canals and appurtenances, subject to future 
ratification and appropriation by Congress: Provided, That no contract 
for the purchase of either of said canals shall be made under this au- 
thorization unless the purchase of said canal shall be recommended in 
the survey report to be submitted hereafter in compliance with the di- 
rections of Congress in the river and harbor act of March 3, 1909. 

Mr. SIMMONS. With the consent of the Senator from Min- 
nesota, I will ask that that whole item go over. 

Mr. NELSON. Very well; let the amendment on page 30, 
beginning in line 183, be passed over. 

The PRESIDING OFFICER. The amendment will be passed 
over. The reading of the bill will be resumed. 

Mr. BURTON. 
getting along very rapidly here. 
for improving and constructing an inland waterway from Nor- 
folk, Va., to Beaufort Inlet, North Carolina, been adopted? 

The PRESIDING OFFICER. It was passed over at the sug- 
gestion of the Senator from North Carolina [Mr. SimMons.] 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 32, line 3, before the word “‘ thousand,” to strike out “ ten” 
and insert “one hundred;” and in the same line, after the 
word “dollars,” to insert: ; 

Provided, That the Secretary of War may enter into a contract or 
contracts for such materials and work as may be necessary to complete 
the said project, to be paid for as appropriations may from time to 
time be made by law, not to exceed in the aggregate $515,000, exclu- 
sive of the amount herein and heretofore appropriated. 

So as to make the clause read: 


Improving Cape Fear River above Wilmington, N. C.: Continuing 
improvement, with a view to securing a navigable depth of 8 feet up 
to Fayetteville, including surveys and acquisition of land for sites for 
locks and dams and completion of plans for the same, in accordance 
with the report submitted in House Document No. 890, Sixtieth Con- 
gress, first session, $100,000: Provided, That the Secretary of War 
may enter into a contract or contracts for such materials and work as 
may be necessary to complete the said project, to be paid for as appro- 
priations may from time to time be made by law, not to exceed in the 
aggregate $515,000, exclusive of the amount herein and heretofore 
appropriated. 

Mr. NELSON. I move to amend the amendment in line 9, 
page 32, by striking out the word “amount” and inserting the 
word “ amounts,” so as to make it in the plural. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 32, line 14, after the word “ improvement,” to strike out 
“ $200,000" and insert “ $400,000, of which amount $200,000, 
or so much thereof as may be necessary, shall be used for the 
eonstruction of a hydraulic dredge for use in the Cape Fear 
River,” so as to make the clause read: 


Improving Cape Fear River at and below Wilmington, N. C.: Con- 
tinuing improvement to such depth in excess of 20 feet as the appro- 
priations for the work may permit, due regard being given to the dif- 
ference in tidal oscillation at the upper and lower portion of the im- 
provement, $400,000, of which amount $200,000, or so much thereof as 
may be necessary, shall be used for the construction of a hydfaulic 
dredge for use in the Cape Fear River. 


The amendment was agreed to. 
The next amendment was, on page 34, after line 4, to insert: 


Improving Smiths Creek, North Carolina: Completing improvement In 
accordance with the report submitted in House Document No. 774, 
Sixty-first Congress, second session, $16,250: Provided, That local inter- 
ests shall construct the bulkhead recommended in said report, and 
convey to the United States the right to deposit the excavated material 
behind the said bulkhead. 


The amendment was agreed to. 
The next amendment was, on page 34, after line 12, to insert: 


Improving Swift Creek, North Carolina: Completing improvement in 
accordance with report submitted in House Document No. 360, Sixty- 
first Congress, second session, $1,600, 


The amendment was agreed to, 


Mr. President, it seems to me that we are | 
Has the amendment providing | 





The next amendment was, on page 34, after line 18, to insert: 


Improving Bogue Sound contiguous to Morehead City, N. C., in ac 
cordance with the report submitted in House Document No. 649. Sixty. 
first Congress, second session, $19,000: Provided, That local interect« 
shall construct a bulkhead 500 feet in length in front of Moorehead City 
and shall cause to be conveyed to the United States the right to dep. 
material excavated from channel between said bulkhead and the «) 


Provided further, That said local interests, or the town of Move ond 
City, shall provide at least one wharf of adequate facilities the yeo .? 
which shall be open to all on equal terms. . 

Mr. NELSON. I move to amend the amendment on page 34 
line 20, by inserting after the words “North Carolina” th}, 
words ‘‘ Completing improvement,” so that it will read: 

Improving Bogue Sound contiguous to Morehead City, N. C.: Com. 
pleting improvement— i 

And so forth. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was. 
page 35, after line 5, to insert: 

For the construction of a channel from the inland waterway be! 
Norfolk and Beaufort Inlet to the town of Beaufort. N. C., by w; 
Gallants Channel, in accordance with the report submitted in {i 
Document No. 511, Sixty-first Congress, second session, $27,676: /’) 
vided, That any unexpended balance may be used for constructing 
turning basin in front of the town of Beaufort. 

Mr. SIMMONS. Mr. President, I suggest to the Senator from 
Minnesota that the same amendment ought to be made ins: 
ing the words “ Completing improvement” in this item «ss 
the previous one. The provision is also for completing an 
provement. 

Mr. NELSON. On what page? 

Mr. SIMMONS. Page 35, line 8, after the word “ channe).” 
the words “ Completing improvement” should be inserted. 

Mr. NELSON. The Senator is correct. I move that amend 
ment. 

The PRESIDING OFFICER. The amendment will be stated, 
The Secretary. On page 35, line 8, in the amendment of {| 
committee, after the word “ Channel,” it is proposed to insert a 

colon and the words “ Completing improvement.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 35, line 23, after the words “ with the,” to strike out “ re- 
port submitted in House Document No. 514, Fifty-eighth Con 
gress, second session, $14,000,” and insert “present project 
$50,000,” so as to make the clause read: 

Improving Waccamaw River, North Carolina and South Carolina: 
For maintenance, and continuing improvement in accordance with t 
present project, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 38, line 3, before 
word ‘‘thousand,” to strike out “seventy-five” and 
“ninety,” so as to make the clause read: 

Improving Altamaha, Oconee, and Ocmulgee rivers, Georgia: © 
tinuing improvement and for maintenance, $90,000: Provided. ‘| 
$25,000 of said amount may, if necessary in the discretion of 
Secretary of War, be expended on the Ocmulgee River between the citi 
of Macon and Hawkinsville. 

The amendment was agreed to. 

The next amendment was, on page 40, line 2, before the word 
“thousand,” to strike out “seventy-five” and insert “ one hun- 
dred and twenty,” so as to make the clause read: 

Improving Coosa River, Georgia and Alabama, by the constriction 
of a lock and dam at Mayos Bar, near Rome, Ga., as recommended 
the Board of Engineers for Rivers and Harbors in its report dated 
November 2, 1908, and printed in House Document No. 1115, Six! 
Congress, second session, and with a view to completing said lock ayd 
dam within a period of two years, $120,000. 

The amendment was agreed to. 

The next amendment was, on page 40, line 9, before the v ord 
“thousand,” to strike out “fifty” and insert “seventy-five, 
so as to make the clause read: 

Improving Coosa River, Georgia and Alabama, by the construction | 
a lock in Dam No. 4, and the acquisition of site for Dam No. 5, in tlic 
State of Alabama, in accordance with the report submitted in Hous 
Document No. 1421, Sixtieth Congress, second session, $75,000. 

The amendment was agreed to, 

The next amendment was, on page 40, line 21, before the word 
“thousand,” to strike out “fifteen” and insert “ twenty-live, 
so as to make the clause read: ‘ 

Improving Carrabelle Bar and Harbor, Florida: Continuing improve- 
ment and for maintenance, including East Pass, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 41, line 19, before the word 
“ dollars,” to strike out “ forty-two thousand three hundred and 
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and dar heretofore { red, $85,000; and for the const mn of 
Tax nd [at . 7 dai ¢ and dam at White R 3 
‘ ) ~} on 
Mr, BURTON I shall not make a motion to strike that out, 
t is an illustr on of the policy followed in this bill. Those 
will cost at least $250,000. Here is an appropriation of 
SHO 000 to make a beginning on either. 
a further illustration of the vicious policy pursued, pre 
was brought to bear, proceeding largely from a Member 
of the House, to put in another lock. The appropriations tl 
are in the bill represent three congressional districts, and an 
other one would have represented the fourth. But no results, 
no benefit to navigation, nothing to satisfy even the most san 


ine advocate of this project, are contained in this provision. 

I realize, however, the uselessness of undertaking to have this 
clause modified or stricken o il, and I shall make ho motir n to 
that eflect. 

Che reading of the bill was res 
of line 22 on page 57. 

Mr. NELSON. On page 57, after the word “ dam,” in line 15, 
I move to insert “to be so constructed as to admit of a lor 
when deemed necessary.” 

The Secretary. On page 57, line 18, after the word “dam,” 
it is proposed to insert the words “to be so construct 
admit of a lock when deemed necessary,” so as to make the 
clause read: 


Improving waterway between Jefferson, Tex., and Shreveport, I 


imed and continued to the end 


the construction of dam, to be so constructed as to admit L 1OCK 
when deemed n ry, at the foot of Caddo Lake, in ac lance with 
the report sul tted in House Document No. 220, Sixtieth Congre 


first session, $100,000 


The amendment was agreed to. 
The reading of the bill was resumed. 
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The next amendment of the Committee on Commerce was, on | 


page 58, after line 9, to insert: 

Improving Arkansas River, Arkansas: For the construction and opera 
tion of two dredge boats and accessories, in accordance with the reports 
submitted in House Document No. 71, Sixty-first Congress, first session, 
and House Document No. 510, Sixty-first Congress, second session, 
$375,000: Provided, That the dredging plant herein provided for shall 
be employed at those points where most needed in the interests of com 
merce and navigation between the mouth of the river and Ozark. 


The amendment was agreed to. 

The next amendment was, on page 59, after line 2, to insert: 

Improving Ouachita River between Camden and Arkadelphia, Ark., 
by removing snags, leaning trees, and other obstructions, as recom- 


APRIL 18, 





Mr. NELSON. The words “not less than” being in thera 
can do no harm. . 

Mr. BURTON. No. 

Mr. FRAZIER. It is a specific direction to the engineers ta 


do this particular work which the engineer reports sh 
done, and the change in the amendment leaves it o7 
engineer to spend more than $10,000 if he finds it n 
comple te the work. 

Mr. BURTON. What the Senator from Tenness 


+< ++ Sic ¢ jrme it ir j 
take it, i affirmative direction—— 





Mr. FRAZIER. E tly. 

Mr. BURTON. Recognizing that part of the river. 
Mr. FRAZIER. Yes. 

Mr. BURTON. No doubt it would be improved, a 
Mr. FRAZIER, I want an affirmative direction to ¢ 


neer to improve, 
Mr. BURTON. I do not see any objection to it 
Mr. FRAZIER. I do not want to limit the am tt 
but that they may use so much above that as may | 
to mplete the work. 


The amendment was agreed to. 
‘The reading of the bill was resumed. 

The next amendment of the Committee on Comm 
on page 62, after line 18, to insert: 





Improving Tug Fork, Big Sandy River, West Virginia and 
Continuing improvement by the construction of Lock and ID 
£50.000. 

The amendment was agreed to. 

The next amendment was, on page 63, after line 12, to 


Improving Green River, Kentucky: For the construction of 
and Dam No. 7, $250,000. 

The amendment was agreed to. 

The next amendment was, on page 63, line 19, before 


| word “ thousand,” to strike out “five” and insert “ten: ” 


mended by the engineer officer in charge of the survey made in com- | 


pliance with the river and harbor act of March 3, 1909, $10,000. 
The amendment was agreed to. 


The next amendment was, on page 60, line 3, after the word | 


, 


“dollars,” to insert: 

Provided, That, except for maintenance, no part of this appropriation 
shall be expended until the Secretary of War has received satisfactory 
assurance that local interests will provide a suitable landing place, 
convenient to the city of Burnside, which shall be open forever to the 
public on just and equal terms. 

So as to make the clause read: 


Improving Cumberland River above Nashville, Tenn.: For mainte- 
nance, $10,000; and for completing construction of Lock and Dam No. 
21, $85,000; in all, $95,000: Provided, That, except for maintenance, 
no part of this appropriation shall be expended until the Secreiary of 
War has received satisfactory assurance that local interests will provide 
a suitable landing place, convenient to the city of Burnside, which sha!l 
be open forever to the publie on just and equal terms. 

The amendment was agreed to. 

The next amendment was, on page 61, line 16, after the word 
“dollars,” to strike out: 

Provided, That of this sum $10,000, or so much thereof as may be 
necessary, shall be used in removing obstructions in that section of the 
river from the mouth of Richland Creek to Knott, near Euchee. 

So as to make the clause read: 

Improving Tennessee River above Chattanooga, Tenn.: Continuing 
improvement and for maintenance, $120,000. 

Mr. NELSON. I ask that the amendment be disagreed to. 

The amendment was rejected. 

Mr. NELSON. I move to amend the paragraph by inserting 
the words “not less than” before the words “ten thousand 


dollars.” 


Mr. BURTON. AsTI understand it, the reason for the amend- | 


ment is that it is conceded that a larger sum than $10,000 wil] 
be needed for removing obstructions in that section of the 
river from the mouth of Richland Creek to Knott, near Euchee, 
That is the reason for the amendment. 

Mr. NELSON. The Senator from Ohio is correct about that. 
It does not increase the appropriation, but makes more money 
available for this stretch of the river. 

Mr. BURTON. In the report of the engineers there is a 
recommendation that this work be done at whatever cost. I 
do not think the proviso is needed at all. At the same time I 
do not see that it can do any hurt. 





in line 21, before the word ‘“ thousand,” to strike out 
and insert “ two,” so as to make the clause read: 

Improving Guyandot River, West Virginia: Continuing im; 
in accordance with the report submitted in House Document N 
Sixtieth Congress, first session, $10,000: Provided, That so 
this amount as may be necessary, not to exceed $2,000, 
opened for revyetting the banks to confine the river to its 
channel, 

The amendment was agreed to. 

The next amendment was, on page 64, line 6, after the y 
“maintenance,” to insert “and improvement, including 
removal of dam at Stouts Mill; ”’ and in line 7, before the \ 
“dollars,” to strike out “ hundred” and insert “ thousand,’ 
as to make the clause read: 

Improving Little Kanawha River, West Virginia: For maint 
and improvement, including the removal of dam at Stouts Mill, $5 

The amendment was agreed to. 

The next amendment was, on page 65, line 12, before 
word “thousand,” to strike out “and fifty,” and in line 
after the word “dollars,” to insert: 


Provided, That the Secretary of War may enter into a contract 
contracts for such materials and work as may be necessary to « 
plete the project, to be paid for as appropriations may from tim: 
time be made by law, not to exceed in the aggregate $150,000, 
clusive of the amounts herein and heretofore appropriated. 


So as to make the clause read: 


Improving harbor at Fairport, Ohio: Continuing improvement 
for maintenance, $100,000: Provided, That the Secretary of War ! 
enter into a contract or contracts for such materials and work as 
be necessary to complete the project, to be paid for as appropriat! 
may from time to time be made by law, not to exceed in the ag 
$150,000, exclusive of the amounts herein and heretofore appropriat 

The amendment was agreed to. 

The next amendment was, on page 65, line 22, before the word 
“improvement,” to strike out “continuing” and insert “ com: 
pleting,” and in line 24, after the word “session,” to stri 
out “$139,389” and insert “ $150,000, and the unexpended b: 
ances of previous appropriations are hereby made availa! 
for this work,” so as to make the clause read: 

Improving harbor at Lorain, Ohio: For maintenance, and complet 
improvement in accordance with the report submitted in House LD) 


rey 





| ment No. 644, Sixty-first Congress, second session, $150,000, and 


unexpended balances of previous appropriations are hereby mado 
available for this work. 

The amendment was agreed to. 

The next amendment was, on page 66, line 23, before the wo 
“dollars,” to insert “one hundred and fifty thousand,” so 
to read: 

Improving Ohio River: Continuing improvement with a view to 


curing a navigable depth of 9 feet, in accordance with the report su 
mitted in House Document No. 492, Sixtieth Congress, first session, 


r 


| such modification thereof as in the discretion of the Secretary of W 


may be advisable, and with a view to the completion of such improve- 
ment within a period of twelve years, $1,150,000. 


The amendment was agreed to. 
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The next amendment was, in the appropriation for improving | 


the Ohio River, on page 67, line 15, before the word “ million,” 
to strike out “ two” and insert “ three,” so as to make the pro- 
yviso read: 


Provided further, That the Secretary of War may enter into a con 





tract or contracts for such materiais and work as may be necessary to 
| secute the said project, to be paid for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $3,500,000, 
ex ive of the amounts herein and heretofore appropriated. 


he amendment was agreed to. 
» next amendment was, on page 6S, after line 2, to in 


For dredging 





nproving harbor at Arcadia, Manistee County, Mich 
channel, $10,000; and for repairs on south pier, $10,000. 

Mr. NELSON. 
all, $20,000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page line 24, before the 
word “thousand,” to strike out “eleven” and insert “ thirty 
three: ”’ and in the same line, after the word “ dollars,” to insert 
“which amount, together with the unexpended balance of ap- 
propriations heretofore made, shall be expended in securing in- 
creased depth so far as practicable,” so as to make the clause 
read: 

Improving harbor at Manistee, Mich.: For maintenance, 
which amount, together with the unexpended balance of appropriations 
heretofore made, shall be expended in securing increased depth so far 
as practicable. 


I move to add at the end of line 5 the words 


OS, 


$33,000, 


The amendment was agreed to. 
The next amendment was, at the top of page 70, to insert: 
Improving harbor at Rogers City, Mich.: 


For opening a channel 16 


feet deep and 200 feet wide through the bar or reef that crosses the 
harbor in front of the wharves, in accordance with report submitted in 
tivers and Harbors Committee Document No, 28, Sixty-first Congress, 


cond session, $6,000. 


Mr. NELSON. I move an amendment to the amendment. On 


page 70, after the word “ Michigan,” in line 1, strike out the 
word “ For” and insert “ Completing improvements by.” 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 70, after line 21, to insert: 

Vhite Lake and Pentwater harbors, Michigan: The Secretary of 
War is hereby authorized and directed to expend the balances of appro 
priations, and allotments heretofore made for these harbors in main 
taining the improvements in accordance with the present projects. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 21, to strike 


out: 


Improving Saginaw River, Michigan: 


for maintenance, $25,000. 


Continuing improvement and 


And insert: 


Improving Saginaw Bay and River up to the mouth of the Titta- | 
bawassee River, Michigan, in accordance with the report submitted in 


House Document No. 740, Sixty-first 
Provided, That the Secretary of War may enter into a contract or con- 
tracts for such materials and work may be necessary to complete 
the said project, to be paid for as appropriations may from time to 
time be made by law, not to exceed in the aggregate $636,000, exclusive 
of the amounts herein and heretofore appropriated. 


Congress, second session, S50.000: 


as 


The amendment was agreed to. 

The next amendment was, on page 72, after line 20, to insert: 

Improving De Pere Harbor, Wisconsin : 
accordance with the report submitted in 
Sixty-first Congress, second session, $11,500. 

The amendment was agreed to. 

The next amendment was, on page 74, line 10, before the word 
“dollars,” to strike out ‘‘ seven thousand five hundred ” and in- 
sert “fifteen thousand;” and in the same line, after the word 
“dollars,” to insert: 

Provided, That in the discretion of the Secretary of War said sum, 
together with any funds heretofore appropriated and now remaining 
to the credit of said project, may be expended in obtaining an 18-foot 
channel, in accordance with the report submitted in House Document 
No. 306, Sixty-first Congress, second session. 

So as to make the clause read: 

Improving harbor at Port Washington, Wisconsin: For maintenance, 
$15,000: Provided, That in the discretion of the Secretary of War said 
sum, together with any funds heretofore appropriated and now remaining 
to the credit of said project, may be expended in obtaining an 18-foot 
channel, in accordance with the report submitted in House Document 
No. 306, Sixty-first Congress, second session. 

The amendment was agreed to. 

The next amendment was, on page 75, after line 16, to insert: 

Improving Warroad Harbor, Minnesota: Completing improvement and 
for maintenance in accordance with the report submitted in House Docu- 
ment No. 703, Sixty-first Congress, second session, $7,700. 


The amendment was agreed to. 


Completing 
llouse 


improvement 
Document No. 5: 


in 


> 


“ 





The next ame dment was. « Nac 16 » aft ] v l 
“ maintenance to insert I | ‘ e 
of the east br ikwiate S ’ I I ‘ 

Ir om Mf ’ ‘ ‘ t 
nd Inaint 

iAWi Stas ether 

The amendment was agr to. 

The reading was cont ed to e 19 ' e 7S. the last 
clause read being the follow 

Improving Miss ssippi R > ty I I ' ‘ ‘ y +} of 
the «© » River j lit i I 
laneous expense f M | ‘ ( 
pl t, with a t | , 
feet 1 to th 1 \ 1 f 
twe! ears, S2000 000 ‘ 
the of tl sec! Wa with i 
1 ind re ! ns the \ i ‘ 
ay ved a ( I I ( ‘ \ 

1} ivel r tl ling o ; ' — | ’ 1 
( Girard Mi a subsite pang iets 

llead of Passes to t ! iw 3 I 

the ‘ ! 1 sl 1 1 t imp! l 1 a 

ot commerce at all stages of the 1 

Mr. NELSON. After the word “river,” in line 19, on 
7S, I move to insert the following proviso 

Provided, That from and after tl date of tl ! 1 of t ict 
the member of said commission apy ted from t ( nd Geod 
Survey shall receive the same ant ‘ ensat the n 
members of said commission, and t x ss of l 
end above the compensation | ! t ‘ and Geod 
Survey shall be paid from the fund f id 

And after the word “ Provided,” in the rie I move to 
insert the word “further.” 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
improving the Mississippi River fro lead of Pass » the 
mouth of the Ohio River, on page 79, line 11, after the word 
‘work,” to strike out “And provided further That the said 
commission be, and” and insert rhe Chief of Engineers, under 
the direction of the Secretary of War:;” in line 19, before the 
word “shall,” to strike out “ commission” and insert Chief 

| of Engineers;” in line 28, before the word im,” to rike 
out “ additional: and in i 24, after the word “d it to 
insert “ The said commission shall prepare a stat ent as to the 
localities and quantities of revetment required for the complete 
treatment of the said river below Cairo and estimate of the 
cost thereof, and report the same to Congress rhe 1 con 
mission shall also prepare and report to Congress a statement 


of 


the amounts expended by the United States Gover t in 

the construction of levees as well as a statement of the amounts 

| expended by States, levee districts, and communities interested. 
| The said commission shall also report to Congress a staten 


| 








of the quantity of land which w be reclaimed or protected by 
revetment or other work done by the United States exclusively, 
so as to read: 

The Chief of Engineers, under the direction of t s t f War, 
is hereby authorized to design and construct t » experime! towboat 
of modern but different types, with a « jement it ‘ ! i 
necessary loading and unloading f es, f t ng ld 
supplies along the Mississippi River d its tri nd ir | 
designs for such boats the said Chief of Ex neer i n t { nd 
consider types of boat in use for I i re » non 
in this and other countries; and he | n n. 
designs, and construction thet Dp d t of 
S500 O00 The said com ( n ent the 
localities and quantities of revetmer | t 
ment of the said river I ( nd , 
and report the same to Col | 1 
pare and report to Cong i it of t i 
the United States Govern! ru 
a statement of the ! l S i 
communities interested a } i to ¢ 
gress a statement of the q nad | 

ted by revetment or « Kk dor i 

sively. 

Mr. NELSON. The part commencing with 1 sords “The 
said commission,” in line 24, page 79, to the end, sl aL be 
ferred to line 12, and inserted immediately before the words 
“The Chief of Engineers.” 

The PRESIDING OFFICER. Without objection, that tr 


position will be made. 


Mr. BURTON. Will the Senator from Minnesota vield for an 
inquiry there? This amendment does not change the provision 
of the paragraph at all, as I understand if. 

Mr. NELSON. Not at all. It is put in in a more regular 
order. 

Mr. BURTON. It merely piaces the duties of the omni on 


consecutive order. 
Mr. NELSON. Yes, sir. 
Mr. BURTON. And separates this provision in 


in 


regard to de- 


signing and constructing experimental boats 
That is the sole purpose of the amendment. 


Mr. NELSON, 
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SIDING OFFICER. Without objection, the clauses The PRESIDING OFFICER. The Clair does not una 
ansposed sgested. The question is on agreeing | the motion of the Senator from Ohio. 
iment as modified. Mr. BURTON. I have made no motion relating to ¢) 
dment as modified was agreed to. graph, but to bring up the question, not intending to 
imendment of the Committee on Commerce was, on | but merely to press the inquiry, I move to strike « 
r line 11, to insert: graph from line 2 to line 13, inclusive. 
M ppi River from St. Paul to Minneapolis: The The PRESIDING OFFICER. The Senator from Ohio 
recommended by the Chief of Engineers in his report | to strike out the paragraph which will be read 
1910, printed in House Document No. 741, Sixty-tirst The SrEcrerrary qo Ps rinnt  s 
a. te beeeee Ten dead ae ates “eee ea The SE RETARY. On page 85, beginning in line 8, 
ll be prosecuted in accordance therewith: Pro- | Posed to strike out the following words: 
n t making of leases for water power a reasonable com mnraving t 7 > iwar it ‘ a : 
secured to the United States, and the rates as fixed | ¢ I y ing Missouri River with a view to secu 
Pg gic: tog ge, Bho i channe yetween Ix: nsas City and the mouth 
j DJ gi $1,000,000 : Provided, That the Secretary of War shall a 
ndment was agreed to. of three officers to further consider and report upon the m 
a miment wi ro af -i 9 . — cal and desirable plan of securing such channel, in which 
amendment was, on page 81, after line 21, to insert: deration shall be given to the subject of cooperation on t 
Improving M ippi_ River in Minnesota: Improving reservoirs at | ocal interests in the work of said improvement: Pr 
the headwaters of the Mi ppi River: Completing provement by Phat t port hereby authorized shall be submitted to ¢ 
constructing a canal between Lake Winnibigoshish and Leech Lak in efore pening of its next regular session. 
accordance with the report submitted in House Document No. 363, 5 (RTON ‘ : 
Sixty-drat Comer acids eumeiaae. Ge . Mr. BURTON. If I may be permitted it seems to 


we should have some expression on this subject by the s: 


from Missouri. I am frank to say it does not seem to 1 
clear how this money is to be applied. 


Phe amendment was agreed to. 
The next amendment was, on page 82, after line 4, to insert: 







oa oe us i sty ce een. peeen: es — There is another point in regard to it, that there is ft 
submitted in House Document No. 607, Sixty-tirst Congress, second ses- | Teport on the subject of cooperation on the part of lo 
sion, $22,555. - ests in the work. It seems to me premature to go a 
The amendment was arreed to. | Spend this million dollars before that report is made. 
The next amendment was, on page 82, line 20, after the word Mr. STONE. Mr. President, the Senator from Ohio 
“be,” to insert ““a member of and; ” and in line 21, after the thinks there ought to be some expression from the § 


word “for,” to insert “said board shall report upon the feasi- from Missouri regarding this matter, as to what the pi 
bility of such waterway, and the most advisable depth and di- rhe Senator from Ohio should be as well informed on 
mensions therefor, in case the same is recommended ; also upon question as the Senators from Missouri. The Senator 7 
such measures as may be required to properly preserve the - this ——s a purely local meatier ™ the State of Missouri 
levels of the Great Lakes and to compensate, so far as prac- it is not. It is very far from it. It is true that the pai 
ticable, for the diminished level in said lakes and the connect- stretch of the river from Kansas City to the mouth, w 
ing waters thereof by reason of any diversion of water from | S¢¢™S is to be improved under the provisions of this par 
Lake Michigan for the maintenance of the proposed waterway lies wholly within the State of Missouri ; but the M 
herein described, or diversion for any other purpose; and fur- | River is nearly 3,000 miles long, with navigable water, and it 1 
ther, also, upon the influence on volume and height of waters | through seven of the important States of the Union. | 
in the Mississippi River below Cairo; and further, also, as to the | 8T¢at national enterprise, not one purely local to a single + 
effect upon the climate of the Lake States by a change in the | The engineers of the army have reported more than on 
natural currents of Lake Michigan,” so as to read: | thts teaprovement ty the proper ene we meee and ti 

For the construction of a waterway from Lockport, IIL, by way of wee a Seer of the enment prec & be maproved and Co! 
the Desplaines and Illinois rivers to the mouth of said Illinois River, | im the country. The last report is to this effect. The 
aa _The ae of War ~— appoint a board of five mem- | engineer, Major Schulz, states that in his opinion uy: 
bers, (0, be composed of four engincer officers of the army and one civil | expenditure of $3,000,000 a channel of 6 feet can be provid 
members authorized under act of March 2, 1907, to examine the Missis- | This will be necessarily somewhat temporary in its 
sippi River below St. Louis and report to Congress on the project of a | acter. The project itself is for a 6-foot channel from K 
cet oy “det bows Mehall phon poh erage ny Socmduee al aaa City to the mouth. The expenditure of $3,000,000, in the ( 
waterway, etc. of Major Shulz, the local engineer, would serve an imme 

purpose of establishing that channel for a while. 

The district engineer, Colonel Bixby, did not concur in 
view. The board of engineers for rivers and harbors, con 
known as the board of review, did not concur in that 
nor did the Chief of Engineers. They express the opinion 
| the larger scheme, the ultimate expenditure of approximat 
$20,000,000, will be necessary to secure a permanent 6 
channel in that stretch of approximately 500 miles of the r 

The bill as it came over from the House did not, for som 
son, contain the usual statement that this improvement is t 
prosecuted according to a given report of the engineers, bul 
only report made is the one to which I have alluded, which 
made a year ago, upon which the committee of the House 
the committee of the Senate proceeded, providing for a 
channel. If it can be done for $3,000,000, or $5,000,000 
$20,000,000, the less the better, let it be done. 


Mr. BURTON. Mr. President, I have already expressed | 
myself at considerable length in regard to this matter and have 
parnestly set forth my objection to it. It is entirely unprece- 
dented making an appropriation before the plan is adopted and 
in the face of an adverse report. I do not regard it worth 
while, however, to detain the Senate for a longer time. I will 
simply read a clause from the report of the Senate Committee 
on Commerce, page 681, relating to this appropriation. It is 
as follows: 


This provision is not considered by the Senate committee as in any- 
wise committing the Government to the project. - 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 85, after line 13, to strike 


out: | eas ° 
Improving Missouri River: For maintenance of improvement from The Senator from Ohio is perfectly familiar with these ¢ 
the mouth to Fort Benton, $175,000. : ports and all that has been done with regard to the matter. 
And insert: seems to me to be utterly out of place for him to call upo 


Improving Missourl River: For improvements and maintenance of Senators from Missouri to say what is to be done here and v 
improvements from Kansas City to Fort Benton, $300,000, of which this legislation means. It speaks for itself. 
amount $150,000 may be expended between Le Beau and Fort Benton. | I will say to the Senator from Ohio, speaking for mys 
Mr. BURTON. I did not hear the Secretary read the para- | one Senator on this floor—not particularly speaking for 
graph on page 85 just preceding “Improving Missouri River | own immediate constituency, but to this provision of the |! 
with a view to securing a permanent 6-foot channel between | and from my knowledge of the situation there—I am in fa 


Kansas City and the mouth of the river, $1,000,000.” of the construction of a channel of 6 feet from Kansas City 
The PRESIDING OFFICER. The Secretary informs the | the mouth of the river, whether it costs $3,000,000 or ultin 
i Chair that it was read. Does the Senator from Ohio desire to | $20,000,000, as the district engineer, the Board of Engine 
go back to it? There is no amendment to it, the Chair under- | and the Chief of Engineers think it will. j 
stands. | Mr. NEWLANDS. Mr. President, we are now conside! 


Mr. BURTON. I should like to state that the project adopted, | one of the most important parts of this bill, for it relates 
or to which this bill doubtless is pledged, embraces two projects, | the development of the Missouri River, which, as the Se! 
one of three and a half million dollars and the other of | from Missouri says, is one of the great highways of trans} 
$20,000,000. It may be of considerable importance to know | tion, over 3,000 miles in length. The bill is now being cons 
upon which of those two proposed improvements this merey is 
to be expended. 


ered in the Senate, and in looking about I observe that the 
tendance is almost entirely confined to the members of the Se 
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ate Committee on Commerce, every member of which has an A survey has r t he 
item in the bill. It strikes me it is a matter of such general mouth to Si ( 
and of such national importance as to require the consideration | cost of $3, That is 
of a full Senate. Therefore I suggest the absence of a quorum. | gcrente ( } ' 
The PRESIDING OFFICER. The Senator from Nevada | $20,000,000, VW 
cjegests the absence of a quorum. The Secretary will call the | the executive d 
, The a S 
(he Secretary called the roll, and the following Senators an- | detin tely st d. H 
wered to their names: reason to believe 
' in Clark, Wyo. Heyburn ins | haphazard, s shod v 
; Cla} Hughes | be no perm 
] g Crawford Johnston 1 | ousht = 
I Cummins Jones * : to hi | | 
| l Curtis Kean | to do. I fee 1 
iley Dick La Follette ¥ | has beer ‘ s 
a Dillingham Lodge Si ns lhe ext 1.4 , . 
\ Dixon Lorimer Smith, Md e expended betwee the 1 f river 
Brown Dolliver McEnery Smith, Mich. and { 1 ] 
y du Pont Martin Smith, 8. C, S 
t Elkins Money St ’ : 
m Fletcher Nelson Tavlor 1 $10 MPC th » most d ' 
VS Flint Newlands Warner | lieve I am ex: when I 
n Foster Oliver Warren | results in de ; ce : 
Fr Overman Wetmore 14 = ee 
mberlain Gallinge Paynter world, 
‘ ) Gamble Percy I now withdraw the fort ara ‘ ' 
Mr. PURCELL. I wish to announce that my colleague [Mr. Mr. NEWLANDS. Mr. President, I 
McCuMBeR] is absent on account of sickness. from Ohio objected 
The PRESIDING OFFICER. Sixty-six Senators have an Mr. NELSON. Mr. Presid 
ewered to their names. A quorum of the Senate is present. senate? 
Mr. BURTON. Mr. President, I do not agree with the Sen The PRESIDING OFFICER 
ator from Missouri [Mr. Srone] that the improvement of the | Senate. 
Missouri River from its mouth to Kansas City is a local ques Mr. NEWLANDS. TI renew the 
tion or that it is out of place for a Senator from another State | Senator from Ohio [Mr. Burrox 
to criticise an appropriation made there. The adoption of that what I desire to say on this s 
is just the reason why there are so many objectionable The PRESIDING OFFICER. Th 


features in our river and harbor bills. ment. 
Mr. STONE. Mr. President—— Mr. NEWLANDS. Mr. President. the Senator f ( 
The PRESIDING OFFICER. Does the Senator from Ohio | [Mr. Burton] objects to this part 
i to the Senator from Missouri? not refer to the executive docu 


" Mr. BURTON. I do. engineers upon which it is based, and i 

Mr. STONE. Did the Senator from Ohio understand me to | two estimates of improvement betwee 
say I regarded this as a local question? and Kansas City, some 400 1 

Mr. BURTON. The decision of the kind of improvement. I | appropriation of something over $3,000,000 and the eater « 
so understood the Senator. involving about $20,000,000. He assumes. if 

Mr. STONE. On the very contrary, I said that it was not a | through as it is, that later on there w he 

1 question, but a question of national importance, and that | appropriation of $20,000,000, as justified by 
was no more reason, therefore, for the Senator from | priation made in this bill. 

Ohio te call upon the Senators from Missouri to speak in re- I wish to say that I am entirely prepared to 
gard to this provision than for him to call upon a Senator | gency. I hope that $20,000,000 wi e appro} 
‘rom any other State. space of 400 miles between the mouth of the M aR 


Mr. BURTON. The Senator from Missouri may have spoken | and Kansas City, 


y ‘Y 
in a somewhat low tone, but I understood him to say that the | transportation of the country, and i ) 
portion of the river between its mouth and Kansas City was | required in order to make the river f 100 1 
local in its nature, and that the rest extended through divers | machine for transportation. 
States. I shall, then, confine my criticisms to the remark that Whilst I am opposed to the spoils system which ] tex] 
it is out of place for a Senator from another State to criticise | for se many years, and whilst I wish to s 
that item. This is a national item. | the preparation of plans, the development of 

Mr. STONE. I said that. to experts who can guide us instead O 

Mr. BURTON. This is a provision for an appropriation to | them, their recommendatio1 of 
be paid by taxation from all of the States of the Union, and | approval and to our approp 
every Senator in this body is interested, or should be interested, | consider the question, wheth« 
in every harbor and every river that is improved. If we adopt | spoils system or wheth¢ 

y such principle as that, local interest should prevail to de- | system of transportat v 

nine these questions——— just as we have taken |] 1 of 

Mr. STONE. Mr. President, I do not like to be put, even by | construct them with a d 

‘erence, in a false position. penditure on the Mis ri R I 

The PRESIDING OFFICER. Does the Senator from Ohio | to Kansas City will be tified. 
yield to the Senator from Missouri? Mr. President, it is ti i i ( ' 

Mr. BURTON. Certainly. I do not wish to put the Senator | has been spent upon tl rive It ( 
from Missouri in any false position. I may have misunder- | lutely abandoned the improve t of that river 
stood him entirely, as he did not speak in a very strong voice. of dollars of expenditure; but I t it ¢ 

Mr. STONE. The.Senator from Ohio builds up a magi of | unwisely in abandoning it, and 1 
straw for the pleasure of knocking him down. ) probably did act, un : y, the 1 

Mr. BURTON. Not by any means. I so understood thi bandonment was the fact that thers 
Senator from Missouri. leling the river on each side wl 

Mr. STONE. Mr. President, I said nothing of the kind. I | that river as an instrumentalit; 
said nothing from which any conclusion like that which the | themselves might monopolize the ; 
Senator has expressed could have been drawn. I agree entirely, With the Inland Waterways ¢ * td 
and have asserted, that every improvement of rivers and har- | river two years ago, and I was amazed to find t 
hors paid for out of the National Treasury is a national project, | which had been done by the M ri i Pid 
to be considered, not from a local but from a national stand- | defunct, between the mouth of the 1 r 1 Je ( 


point still stood almost without 


Mr. BURTON. Mr. President, I am very glad to hear the | channel had been made th re: that bat had 1 


Senator from Missouri [Mr, Stone] make that statement. I | tected; that the banks had been secured and had 

trust he will also come to the conclusion that it is not out of | cure against the destructive force of river, a us 
place for a Senator from another State to criticize an appro- | the works constructed by the Engineer Corps the b 3 wer 
priation which may be made outside of the boundaries of his | like sugar, dissolving in the face of the force of the Missourt 
own Commonwealth. | River wherever it is propelled against the banks, 
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That region is one of the most productive regions in the coun- 
try. It is 400 miles long and from 5 to 15 or 20 miles wide, 
with rich alluvial soil, and yet there is not a farm in that 
valley through that whole distance of 400 miles that is safe 
from destruction. The river, which is going east and west 
to-day, may turn north or south and destroy all the farms in 
its path. So it justifies entirely the statement that I have 
made, that those great alluvial farms dissolve like sugar be- 
fore the advancing tide of the river during the floods. The 
engineer commission has absolutely demonstrated that by a 
system of dikes, by a system of revetment of the banks, it 
is possible to secure that river so that it will never be diverted 
from its regular course. That work ought to have been pur- 
sued from the mouth of the river up to Kansas City, and it is 
a work which ought to have been accomplished in maintaining 
a waterway of 400 miles in competition with the two or three 
railways on either side of an equal length. 

Mr. President, the Senator from Missouri says that this is a 
work of national importance, and so it is. This particular sec- 
tion, of course, is in the State of Missouri, almost bisecting the | water-power development can be created on the Mississippi 
State; but it is a part of a river 2,500 miles long, extending into | tween the Ohio and Missouri, capable of producing 800 
the center and nearly into the western portion of Montana, | horsepower, which, if capitalized at the low rate of $100 
traversing many States. Look on the map and you will see | horsepower, would be worth $80,000,000. 
that that river, running from the Mississippi to the west up into Are you aware that right at the head of the Missouri 
Montana, may be regarded as simply a continuation of the Ohio there are numerous streams now entering into that river 
River, running to the east, and the two rivers constitute a water- | waters form a part of the floods against which protect 


less than $150,000,000, you will reclaim and save an area of land 
now subject to destructive floods almost equal in value to th. 
cost of the waterway itself; and if you do it wisely. geri, 
team work out of the scientific services of the country. ‘utilizir ; 
your bydrographers of the Bureau of the Geological Sur 
now engaged in the study of the development of the 
power of the country; utilizing your Reclamation Service , 
engaged in great reclamation work at the head of-this river 
its tributaries; utilizing your Forestry Service, engaged in 
study of forests and their relation to the flow of rivers: 1; 
ing all these agencies of the Government, and then pri: 
about the cooperation of the States and the municipalities 4) 
the line which would receive the protection afforded by } 
protection, then you will diminish the cost to the United s: 
and a project, which otherwise as a navigable project wi 
cost the United States $150,000,000, may be so conducted s< 
put a portion of that cost upon the lands benefited and deri 
portion of the cost from the sale of the water power devel, 
Mr. Cooley, an eminent engineer of Chicago, estimates {| 


a 





; 
Wi] way running east and west right in line with the current of | songht below; that there are now reclamation projects 
ati transportation and of traffic of about 3,000 miles. The Ohio | yolving the construction of storage dams, costing { 


River connects with the Mississippi at Cairo, and at Cairo you | $10,000,000 to $15,000,000, and that those dams will be | 
go two or three hundred miles up to the Missouri River, and | ficial in storing the water during the flood season and prot: 
thence up the Missouri River to Fort Benton, in Montana. | the banks of the Missouri River from the destruction th 
very mile of it can be navigated; every mile of it has been | taken place during so many years? 





fa | navigated in the past. Mr. HEYBURN. Mr. President 

Be | Now, what are we doing on the Ohio River for this distance The PRESIDING OFFICER. Does the Senator from \: 

a of 1,000 miles, regarding that as one waterway—almost a trans- | yield to the Senator from Idaho? 

a continental waterway—to be developed just as a_ transconti- Mr. NEWLANDS. Certainly. 

Wa nental railway would be developed—what are we doing on the Mr. HEYBURN. Mr. President, the Senator has passe | 
bi Ohio? We are expending $60,000,000 on that river for 1,000 | yond the point to which I desired to direct his attention: | 
es miles; we are putting in many dams; we are putting in many | while he was speaking I looked up the question of a wat: 

Wy locks, and we are preparing for slack-water navigation from | along the coast—the inside waterway—and I happened to | 


the mouth of the river up to Pittsburg. How much does it re- | an estimate on the cost of that in one of the state papers 
quire to prepare the Mississippi River from Cairo up to the | report to which the Senator referred this morning mi: 
mouth of the Missouri, a distance of about 200 miles? It is | Ajbert Gallatin 
said only $18,000,000 or $20,000,000. Then you go from the Mr. NEWLANDS. Made one hundred years ago. 

mouth of the Missouri to Kansas City, 400 miles. The improve- Mr. HEYBURN. I find that the estimated total cost of ¢) 
ment of that stretch of river will cost $20,000,000. Then you | project from Massachusetts to Albemarle Sound was $3,050,000) 
go from Kansas City to Sioux City, 400 miles, and the improve- | [¢ is a very interesting statement. o 


ment of that stretch will cost $20,000,000. Then you go from Mr. NEWLANDS. Yes; but the cost would be much er 





a Sioux City up to Fort Benton, Mont., a distance of 1,500 miles. | now. 

‘ As yet we have no estimate of what the cost of the improve- Mr. HEYBURN. I should like to suggest to the Senat 
i ment of that stretch will be, but it will be a much less cost per | that I think it would meet with the approval of the Senat: 
ha mile than below, for the cost of the development of the river 


. . print as a Senate document State Paper No. 250, which covers 
i is less every mile that you go to the west, as the difficulties of | much of the ground that the Senator has been discussing 
treating with alluvial deposits largely disappear. So that we | if I may be permitted under the rules, I will ask wnani 
have a waterway costing $60,000,000 from Pittsburg to the | consent that State Paper No. 250 be published as a Se 
Mississippi River, costing $20,000,000 from the mouth of the document (Ss. Doe. No. 499). It contains a great deal of b 
Ohio to the mouth of the Missouri, making $80,000,000; costing | information that would be appreciated by the Senate. 
$20,000,000 up to Kansas City, making $100,000,000; costing | The PRESIDING OFFICER. The Senator from Idaho asks 
$20,000,000 up to Sioux City, making $120,000,000, and you have | unanimous consent for the printing as a Senate docume 
the possibility of improving this waterway from Pittsburg to | state Paper No. 250. 
Fort Benton, a distance of 3,000 miles, for $150,000,000, and Mr. HEYBURN. There are only 18 pages of it; it is n 
when improved you would have an efficient machine of trans- | extensive document. 
portation, if you will build it right, if you will build it as you The PRESIDING OFFICER. Is there objection to the 
would a railroad, if you will build it with terminal facilities, | quest of the Senator from Idaho? The Chair hears none 
if you will provide transfer facilities. You might as well build The order was reduced to writing and agreed to, as fo 
a railroad without a sidetrack, a railroad without a terminal, Ordered, That pages 724 to 741, inclusive, of State Paper No- 
a railroad without a station, a railroad absolutely devoid of | penth Congress, first session, being a letter from the Secretary 
tracks here and there every 10 or 15 miles, as to construct a | Treasury transmitting a report prepared in obedience to the res: 
waterway of unrelated projects, consisting of improvements here of the Senate * March 2, 1807, respecting roads and canals, be | 
and there without viewing it as a comprehensive whole. en 
What would be the cost of that waterway as compared with Mr. NEWLANDS. Mr. President, I am very glad the Sv 
a railway extending 3,000 miles? The average cost of the rail- | has made that suggestion. I am sure it will be very us! 
ways of the country, judged by their capitalization, is $65,000 | and it will show how large a conception the statesmen of | 









i per mile. Judged by that standard, a railway, with a single | time had as to the duty resting upon the Government to 
fr? track, running 3,000 miles, from Pittsburg to Fort Benton, wonld | transportation in a large way. ; a 
pee cost nearly $200,000,000 ; while you could construct for less than Mr. HEYBURN. I will say that it contains an estimate 
$150,000,000 the great waterway to which I have referred. In | each piece of work separately. 
addition, a singe-track railway can not carry, of course, nearly Mr. NEWLANDS. Yes. I was asking Senators whether ' 


as much freight as a great, broad waterway, such as one made | were aware that at the head of the Missouri Riter there \ 
up of the Ohio River, the Mississippi, and the Missouri com- | numerous streams, such as the Yellowstone, lower down 
bined, running from the east to the west, could carry. Platte, up above the St. Marys, I believe, and the Jefferson 
Mr. President, how should this waterway be treated? Should | the Madison Rivers, all of them tributaries of the Missouri, \ 
you treat it simply for the purposes of navigation, or should you | reference to which great irrigation projects have been plan 
consider it in connection with the development generally of the | many of which are now in process of execution, and that a!" 
country? Reeollect that in building this waterway, at a cost of | the Reclamation Service has constructed dams, some of the 
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the highest in the world, at an expenditure of about $15,000,000, 
which have develored enormous horsepower, amounting, I be- 
lieve, to 283,000 horsepower in all, which, at a capitalized 
value of $100 per horsepower, would be worth $28,000,000? 
Those dams will be beneficial in reducing the floods below, and 
the stored waters drawn into the reservoirs during the period 
of floods and let out over the arid lands and gradually seeping 
pack to the river during the periods of drought will supplement 
the flow of that river when it is most needed for the purposes of 
navigation. 

So we would have by the coordination of these yarious serv- 
fees one constructive plan regarding transportation which 
would result in a more equal and sustained flow of the river 
itself. The great difficulty with our waterways is that at one 
season they are torrential, and at another they are reduced to 
attenuated threads. Any system of the storage of water, whether 
for the purpose simply of protection against flood or for the 

rnose of developing the water power, will aid in the matter of 
stream eontrol, and thus aid the whole scheme of transportation. 

Now, I ask you in view of this, whether the reclamation work 
has not some relation to the development of our rivers for 
navigation? Are you to disregard in your plans that great work 
that is going on in numerous States, embracing pretty nearly 
one-third of the area of the country, the snow waters of which 
low ultimately into the great navigable rivers of the Mississippi 
Valley or of the Pacific coast—almost all of them into the Mis- 
sissippi Valley? 

I visited last year the Pathfinder Dam in Wyoming at the 

netion of the two forks of the Platte. The dam is nearly 300 
feet high and stores immense lakes of water. I was told that 
the flood was so tremendous when that dam was approaching 
completion as almost to threaten its existence in its unperfected 
state, but that the storage of water which was accomplished, 
had saved the people of Nebraska living on the farms and liv 
ing in the towns in the valley of the Platte the total cost of the 
construction of that dam, amounting to over $1,000,000. Onght 
not the problems of the Platte to be taken into consideration in 
connection with the development of the Missouri River? 

It is said that the Platte is not a navigable river. It is not 
now. because it is spread over a wide area; but narrow its 
banks, confine the stream in a narrow area, and then store 
water in the upper reaches of that river so as to maintain an 
equal and sustained flow, and I would risk the assumption that 
in time the Platte itself would be a navigable river. 

[t is of great importance to the State of Nebraska to have a 
river 300 miles long, or more, navigable, running from east to 
west. The Senator from Nebraska [Mr. Brown] offered an 
amendment to this bill asking that this inquiry be made, or 
that some appropriation be made, upon this subject; but the 
committee was indisposed to accept his amendment. 

I requested that at all events they authorize an inquiry re- 
garding the question and provide for an examination and sur 
vey, but the proposition was defeated upon the assumption that 
the Platte River was not a navigable river and that our juris 
diction related only to navigation. But the true and broad 
conception of this great work involves the view that in the con 
trol of rivers for navigation the Nation can stretch out its arm 
into the source streams and so regulate their flow and so store 
their waters and so control their volume as to aid the naviga- 
bility of the river below. The jurisdiction of the Nation is 
undoubted. 

Now we have a case, then, that presents an illustration of the 
necessity of team work upon the part of the scientific services 
of the Government, not simply the work of the Engineer Corps 
of the Army, but the services of that corps as a central body, 
with the Reclamation Service, the Forest Service, the Coast 
and Geodetic Survey, the Hydrographic Office, and the other 
services relating to water, acting in an advisory way with them 
so that in this work the Government can have the benefit of 
the accumulated information and experience of all these public 
Services in this great country. 

What private employer would hesitate, if he were engaged in 
a great work of this kind and had scientific men employed in 
lifferent branches of it, to bring them together in a board for 
he purpose of consultation and advice? And yet Congress has 
steadily resisted the intelligent demand of the country that these 
ervices should be related together for the purpose of making 
comprehensive and scientific plans. 

Then, what a great opportunity it offers for the cooperation 
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of the States with the Nation. The Nation having jurisdiction | 


er navigation only, the States having jurisdiction over all 
other subjects, why should they stand apart, each eying 
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Ly 
other in a hostile manner, each jealous of the jurisdiction of the 
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| influence and all their inter 


rivers for every purpose to \ 


I know of no ease that fm 


benefits of the d 
States with the N 
lieve in making an etticier 
Pittsburg, Pa., to Great F: 
in that work the develoy 
arid lands, the re 
streams every ust ful 


these waters. I am for 


opportunities of coord tio 


as it IS prosecuted the w 
eration will be seen 

ut, I ask, is not the fo 
these expenditures, invé 


increase accordin 





American people, to $100,0¢ 
of folly to resist the deman 
should be framed by men 
initiative should be | 


iven te 


tive; that the great engine 


tation experts of 
accompany the Engineer 
work? 


the coun 


There are many who do1 


has been appealing to the 
ment of this work in this \ 
form adopted his conser 


tration—th 


$0 sad . ist} 


before me; I only wish I h: 





nits terms. I will put it 

the Republican party to t 
The PRESIDING OFFI 

the request of the Senator 
Mr. NEWLANDS. Ii 


L000 a 


publican party of its pledges, an 
you can not put them into « 


I was just remarking tha 


Mr. NELSON. Will the 


for a moment? 

Mr. NEWLANDS. Yes. 

Mr. NELSON. ‘The S« 
that to-day he would ash 
commemoration of the if 
ERT C. Davey, late a Repre 

He has kindly consented 
agreeable to the Senator 
Senator from Louisian: 
him do it. 

Mr. NEWLANDS, Cert 

Mr. NELSON. Mr. Ire 
the consideration of the | 

The PRESIDING OFFI 
sota desire that the amet 


‘ : ‘ 
shall be acted on now 


Mr. NELSON. May we 


ment? 
Mr. NEWLANDS. I «i 
not be more than ten 
stand in the way of .D 
Mr. NELSON. ‘The S« 
Mr. NEWLANDS. } 
Mr. President, to res 
form pledged its { 
gurated by Mr. Rooseye 
It involved the appoint 
sion, appointed by him for 
tion with reference to w 
mendation was by him 1 
That policy involved ce 


tion not only of water, | 
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So the Republican party s 


of the United States has 
servation policy, and one 
this element of coor: tie 
eration of the Nati 
waterways in a big and 
How was it with the Det 
even than the Republican 
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streams, the preservation of forests, and it also explicitly de- 
clared in favor of cooperation in this great work with the 
States, corporations, municipalities, and individuals, each 
within their rights and jurisdictiv.u. 

It also declared—and my Democratic brethren upon this side, 
both upon the committee and out of it, have thus far apparently 
ignored the injunction—that this great work should be planned 
in a comprehensive way by a board or commission composed 
of experts authorized by law and with ample funds sufficient 
to provide for continuous work. And yet on the Democratic 
side of the House I have had to stand here month after month 
in an endeavor to have a business-like and methodical plan of 
constructing the waterways of the country adopted. 

Although the party in convention assembled has pledged itself 
in most decided and unequivocal terms to this policy, and when- 
ever I suggest that the judgment of a board acting together may be 
more eflicient in this matter, the cry of *“ government by com- 
mission” is raised, as if 1 wished to transfer to a commission 
all the functions of the legislative branch of the Government. 


My contention is simply that the legislative branch of the | 


Goverfiment should confine itself to legislation; that it should 
not attempt to be a transportation expert or an engineering ex- 
pert, or a construction expert; that it should seek, as every in- 
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and scientific knowledge of the Corps of Engineers as to 
relation of these projects to each other, as to their relatiy: 


portance, as to the order in which they shall be undert 


Take the Mississippi Valley, involving 20, 30, 40, or 50 
ects, perhaps more. Do you mean to say that the appro 
one here and there would mean the approval of the relat 
each other which has been adopted in this bill? 

Take the Atlantic coast, where one system of transport: 
| Should involve that coast all the way from Boston to 3; 
fort, N. C., carrying out the original idea suggested a ce 
ago by the distinguished Albert Gallatin, to whom the Se 
from Idaho has referred, for a connected system of 


transportation by cutting a canal through Cape Cod to 1; 


zards Bay, thence into Long Island Sound, thence into 
Raritan River, then by a canal connecting the Raritan k 
with the Delaware River, into Delaware Bay, then by a s 
canal into Chesapeake Bay, then by a short canal into LP; 

Sound until finally Beaufort is reached. You will find apn 
along that line numerous projects, 50, perhaps 100 for ; 


know. 


Does the approval of each project involve any determi 
|} as to the consecutiveness of the projects, as to the « 


| their execution, as to which is most important, as to whi 


telligent man does seek, the highest expert capacity in any work | 
it undertakes, and that the best way of getting the judgment of | 


experts is to bring them into a body or commission where they | 


can exchange views, where they can deliberate, where they can 
focus their action either in a unanimous report or in a majority 
and minority report, clearly indicating the line of cleavage be- 
tween the policies urged. 


And when I say that it is suggested on this side of the House | 
that 1 am contending for government by commission; that I | 


am contending that the function of the legislative branch of 
the Government should be turned over to a commission. Many 
people who think by the brand draw back with dread from the 


term “ government by commission.” And it is sought by use | 
of this brand to condemn a rational and logical system of form. | 


ing plans involving a great constructive work. 

It seems to me that now is the time to put in this bill an 
instruction either to the President or the Secretary of War to 
bring into cooperation and team work with the Corps of Engi- 
neers of the army, in an advisory capacity, these various scien- 
tific services to which I have referred, so that they can plan the 
transportation system in a big and a broad way, and to instruct 
the board whom we shall so select, reinforced by a transporta- 


tion expert whom the President may appoint, by a construction | 
expert whom he may appoint, by a great engineer whom he may | 
appoint, to make big plans, plans involving not merely the con- | 


struction and development of these rivers—I say their ‘“ con- 
struction,” for they will have to be thoroughly artificialized as 
machines of transportation—but to enter into cooperation, the 
Nation with the States, with these 46 other sovereigns, which 
thus far have been looking upon the Nation with jealous eyes, 
guarding their jurisdiction, instead of entering into partnership 
with the Nation in a great work in which all are interested 
so that its costs and benefits may be fairly apportioned. 

It seems to me it would be very easy to put such a provision 
in this bill. I attempted to do it in the committee, and I do 
not think I had a sustaining vote. And why is it? The Sena- 
tor from Michigan [Mr. Smrrua] stated that he regarded it as 
audacious for the Senator from Nevada to condemn this system 
asa spoils system. He said that ninety-nine out of a hundred of 
these projects had been approved by the Engineer Corps of the 
Army, and it was audacity in a Senator to condemn this bill as 
a fruitage of the spoils system. I meant nothing invidious to 
any Member on this floor; I am not attacking any individual on 
the floor as to his sincerity or his intelligence; but I am at- 
tacking a system which has existed for years and which must 
be changed if we propose that this country shall enter upon 
great constructive works. 

It iv true that most of these projects have been approved by 
the Engineer Corps, but will the Senator from Michigan claim 
that their relation to each other in this bill has been approved? 
You refer to the Engineer Corps of the Army 300 or 400 or 500 
projects and ask them the question whether they are feasible 
and whether they will aid in commerce, and they respond in 
the affirmative and give an estimate of the cost. That is all. 

You do not ask them to give you a consecutive scheme of 
transportation. You never have done so. You will not permit 
them, by your very law itself, to do it. You say, “ Congress in 
its omnipotence will do the planning; answer the questions of 
Congress, and answer them only;” and you forbid them to 
suggest an idea outside of the line of inquiry which you have 
developed. That is the course Congress has pursued. Do you 
mean to tell me that this bill represents in any way the expert 





shall be immediately entered upon? No. That is left to 
gress, and the only guide of Congress is the self-int 
individual Representatives of individual States; and a « 
gressman is powerful not according to the desirability 
project, but according to his persuasiveness, his insiste 

| energy, his ability to trade and compromise. And that 

| scientific way in which we have been accepting the wo 
scientific men of the Engineer Corps of the Army, whos« 
ments and reports are appealed to to sustain the various i 


in this bill! 


I favor this particular item because I know that cons 
work from Pittsburg to Fort Benton is desirable; it 
vious to the eye, and I am for every section of it. I am | 
section represented by the Senator from Missouri. I am | 
section from Kansas City to Sioux City. If am for the s 
beyond extending through to the Dakotas and into Mo 
and I am for the proposition of the Senator from N: 
which involves a study of the Platte River, a river of torr 
flow at periods, as one of the arms of commerce of the c 
whose development in cooperation with the people of il: 
munity, the development of water power, the developn 
reclamation projects, will mean also a substantial addit 
the commerce and the transportation of the country. 

Mr. President, I find that I am approaching the time 
for other proceedings. I should be glad to say a few 
more upon this subject, but must await another opporti 


The PRESIDING OFFICER. 
withdraw his amendment? 


Does the Senator from i 


Mr. NEWLANDS. Yes, I will withdraw the amendme 


The PRESIDING OFFICER. 


The amendment is with«a: 


Mr. WARNER. DoT understand that there is now no ai 
ment pending to the Missouri River item in the bill? 


The PRESIDING OFFICER. 


There is no amendment yj 


Mr. NELSON. None, except the committee amendment. 


The PRESIDING OFFICER. 
amendment. 


None, except the comn 


Mr. NEWLANDS. I would like to ask if I can not 
the right to add an amendment to this appropriation, inst 
ing the Secretary of War, in doing this work, to coiside! 
relation of these various uses of water and cooperation wi 
States. I should like to have an opportunity to press 


hereafter as an amendment. 
The PRESIDING OFFICER. 
committee amendments. 


The bill is now being read 


Mr. OVERMAN. The Senator would have the right to do 


The PRESIDING OFFICER. 


And when they are dispos: 


Senators will have the right to offer individual amendmenis 
Mr. NELSON. Has the Senator from Nevada any obje 
to agreeing to the pending Missouri River amendment? 
The PRESIDING OFFICER. The Senator from Nevada 
drew his amendment, which was to strike it out. 
Mr. NELSON. I refer to the committee amendment. 


The PRESIDING OFFICER. 


The next amendment? 


Mr. NEWLANDS. I do not understand the Senator. 
Mr. NELSON. I think the Senator from Nevada approv: 
that. It is for the upper Missouri River and is a smal! 


propriation. 


Mr. NEWLANDS. No; I have no objection to that course 
Mr. NELSON. That amendment will then be considered 


agreed to. 
The PRESIDING OFFICER. 
amendment. 


The Secretary will state 
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The Secretary. On page 85, after line 16, it is proposed to 
insert: 

Improving Missouri River: For improvements and maintenance of 
srovements from Kansas City to Fort Benton, $300,000, of which 
mount $150,000 may be expended between Le Beau and Fort Benton. 


al 


The amendment was agreed to. 

Mr. NELSON. I now ask the Senate to suspend the consid- 
eration of the bill, and I will say to Senators that to-morrow, 
after the close of morning business, I will ask the Senate to 
resume the consideration of the bill. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DAVEY. 

Mr. McENERY. Mr. President, I ask the Chair to lay be 
fore the Senate the resolutions of the House of Representatives 
in respect to my late colleague in that body, Hon. Roserr C. 
DAVEY. 

The PRESIDING OFFICER. The Chair lays before the Sen 
te the resolutions indicated by the Senator from Louisiana, 
which will be read. 

The Secretary read the resolutions, as follows: 


Hlouse resolution 505. 





I l That the business of the House be now suspended thet 
t > mav be given for tributes to the memory of He Ro! rc 
D a Member of this House from.the State of Louisiana 
ved, That as a particular mark of resp o the 1 1 of the 
ae d, and in recognition’ of his disting hed public career, th 


1 at the conclusion of these exercises shall nd adjourned 
Resolved, That the Clerk communicate these resolutions to the Senate 
] lved, That the Clerk send a copy of these resolutions to the 

ily of the deceased. 
Mr. McENERY. Mr. President, I submit the resolutions I 
send to the desk. 

The PRESIDING OFFICER. The resolutions will be read. 

The Secretary read the resolutions, as follows: 

Senate resolution 221. 

Resolved, That the Senate expresses its profound sorrow on account 
of the death of the Hon. ROBERT CHARLES Davey, late a Member of 
the House of Representatives from the State of I 


esolred, That the business of the Senate } row < led in ordet 
that fitting tributes may be paid his memory 
Resolved, That the Secretary communi ea I itions 
to the House of Representatives and to the family of the de sed 
The PRESIDING OFFICER. The question is on agreeing 





to the resolutions submitted by the Senator from Louisiana. 
The resolutions were unanimously agreed to. 


Mr. McENERY. Mr. President, Rorert C. Davey, late Mem 
ber of Congress from the Second Congressional District of Louisi 
ina, died in the city of New Orleans on the 26th day of Decem 
ber, 1908, 

I can not say, and I will not say, 

That he is dead—he’s just away; 

With a cheery smile and a wave of the hang 
He has wandered into an unknown land, 
And left us dreaming how very fair 

It needs must be, since be lingers there. 





He was born in New Orleans, October 22, 1853. He was edu 
ted in the schools of New Orleans and at St. Vincent College 
ape Girardeau, Mo., from which he was graduated in 1873. 


( 
Entering into commercial pursuits he displayed aptitude, and 
hi 


ca 





ad he continued in this occupation success would have been his 
eward, for diligence and pleasing manners were his, which 
were sure to attract favorable attention. But he had a fondness 
for political matters and soon drifted into politics. It was but 
a short time before he became favorably known throughout the 
State for his sterling worth, loyalty to his party, and fidelity to 
his friends, He was at an early period of his career a member 
of various organizations of his party, from the lowest to the 
highest, and became conspicuous for the wisdom he brought to 
its councils, his sound judgment on all questions and his 
sense and integrity in directing the practical machinery of his 
party in avoiding unnecessary entanglements and promot 
harmony among discordant elements and sending into the field : 
force of intelligent and energetic workers. 

During the tragic period of reconstruction he was an ardent 
advocate of aggressive action and a member of all organizations 
to overthrow the alien government which had been forced upon 





effort he restored things to normal conditions Ry 


il 


able, and patriotic efforts he inaugurated that system 





after years brought happiness te the pr 1d wea 
State. In carrying out the po s of the iirst white 1 
eriment since the war, R. C. Davey wa g 
ability and his fideli y to the S e, i th work int 
tion made him more generally i his 
and his influence. He was el ! ize of the first 
court of the city of New Orleans in 1880, and reelecte 
and served until 18S8. His adi st! on of the lice 
isfactory to people, and his rigid enfe I t of 
greatly contributed to the good order of 


was a candidate for mayor of the city of New Orlk 
defeated. 


rhe campaign was one of those which so often oceur 





ans g£oOv- 
1 for his 
his direec- 

larity 

order's 
i in 1SS2, 
was sat- 
the law 


hich} Ss when it is diffi [To ana Ze ive vi I 
trol v rs, when factio differenc ignore ty ol i 
local interests preju - set all « t : iw i 
and party services are subordinated to s shness. At V e, 
this defeat did not detract from his pers: ly lay 1 his 
sh standing in his district, for be was 1 tl eat | 
to the Fifty-third Congress. He was t red ie 1 
for the Fifty-fourth, which he de« 1 lle \ ( e 
Fifty-fifth and each succeeding Ce i the 
first. When he was elected to the Sixty t ¢ rs ew be 
lieved he would be able to take his seat, ; he | fa ¢ 
clining health for nearly two years, iw 1 | wis 
nearing the end of his useful life. The peo) dist 
were so devoted to him that no question of | 1 entered 
into the advisability of his election. During the od « 
his illness he fought hard for life, in order to perfor his duty 


and this he did under the most trying conditions 
n the House he was not a participant in debate 


rare occasions, but his strong and vigorou oml 

his unerring judgment made him a valued e« s 
active, useful member of committees. FH 

lent benring made friends for him on hoth sides of t 
her, lis congressional efforts were 1 ONE 

ing the interests of his State and |} 

but he was not in Iful of his obligations to the « 
trv, as his votes and services « Oo} ttees ; 

He was well known and much esteemed in Was! 
ticularly for his ministrations to those in need of 
and his generosity was not limited by the size and e« 
his purse. Often he deprived |! <¢-lf to give to « 
too often was his generous nat mposed upon. B 
no way checked his generous impulses, for the me 





would be met unhesitating]h 
There are many episodes in Judge Davery’ 


known, would, in part, explain the deep aff n 
| was held by so many who knew him. An ¢ my 
in an incident of the Spanish-American war Che 


| Second Louisiana regiments were in camp at Miami 


Hig | 
l 


the people of the State. He was elected to the state senate in | 


1879 and reelected in 1884 and 1892. He was president pro 
tempore of the Senate in 1884-1886. He took a leading part in all 
matters of legislation, and his influence was pronounced in pro- 
moting the passage of needed laws and the defeat of useless 
and harmful legislation. 

Governor Francis T. Nicholls went into the executive office 
when there was wreck and ruin in all the material interests of 


the State, following the disastrous control of the State by | 


hegroes and unscrupulous whites. By an almost superhuman 


? 
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of typhoid fever broke out and a number 





Louisianians gave up their lives to this plague The 
beth regiments solicited every influence that ¢ db 
in an effort to have the ree ent I ed out 
spot. Among those, Judge Davey was telegrap! 
no re} but a day or two after he ! MM 
Washington. He remained long enough t { } 
true conditions, returned to W: neton qd 
his arrival there the troops w ordered out of M 
many lives this saved no one knows, but l who had 
or friends in those regiments } w to whom the 
act was due. This was emphasized at the 
Second Louisiana Regiment in N Orlear on M 
at which were present a number of very m 
toastmaster, who had been an oll r in the 
brother, another officer ho be L 
with which he introduced Judg: ) i t 
and the man who saved tlie 
more easily imagined tl 

The silent toast to the dead 1 doo. @ 
quently than words of the be ed dee 
those who have passed into the g1 evond 
simple incident thousands of heart n frien Lore 
those soldiers to mourn hii. 
| In his political career bh S thie ‘ } 
|and laborer. He was always 1 
| lation which their conditions dé d I 
him utter a word of flattery or anv es 


lor private, that in the remotest d 


of the demagogue. His self-respect 


it. He had the love, the confide , and sul t of a 
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and the poor attested their affection for 


in his Jast illness and at his funeral. Flowers from the 
single bud to the elaborate and costly design, tributes of love 
rom all the 7 e, covered the casket and filled the room in 
which his ren slay in state. The entire city of New Orleans 
was in mourning, and as the funeral cortege was on its way to 


the church the streets were lined with sorrow 
many of whom were in tears in their affection for 
hand was: 


one whose 


! 
' 


multitudes, | 


ways ready to give. He had requested that funeral | 


services be held in St. Patrick’s Church, the parish in which he | 
it 


was born and in which he had made his first communion and 
in which he had married Miss Margaret Johnson, who preceded 
him to the grave in 1906. 

In his private and publie life he was a model for imitation 
and an object of unqualified esteem. His manner was perfect 
and his countenance was one of singular dignity. There was 
nothing more striking or more effective in his addresses to his 
consi n the heartfelt sympathy which he throughout 
displayed in diction, in tone, in look, and gesture. He alone 
felt any doubt as to the extent of his powers, and he was so 
modest that he felt apprehe 
which to the end he performed faithfully and ably. I fre- 
quently went with him over his district and heard many of his 
spee They were logical, direct, positive, sincere, and un- 
ostentatious. At one time I heard him deliver a speech which 
iinpressed me as being of marked force and ability. I insisted 
that he should speak oftener and to more distant audiences. He 


ituents tha 


hes, 


nsion as to the performance of duty, | 


answered with his usual modesty, disclaiming that he had the | 


qualities for a public speaker that I had attributed to him. 


Had he not been so distrustful of his ability and 


had he not | 


been content to only serve and gratify his immediate following | 
in the Second Congressional District, he would have been placed | 


high among the popular orators of the State. He was in truth 
a man of simple and natural manners and one in whom charity 


and the warmest feelings of human nature were blended in the | 


highest degree, with firmness of purpose and unrelaxed sin- 
cerity of principle. None could know Bors Davey without learn- 
ing that he wa 
but he valued ! 
could conduce to the welfare and happiness of his constituents. 
His firmness never degenerated into obstinacy. His confidence 
in those principles he espoused was never mixed with contempt 
for those which differed. 
forward course on all subjects never led him to neglect those 
courtesies which facilitate personal and political intercourse. 
He had close friends among those who differed from him who 
esteemed him for his worth, gentleness and fidelity. 

R. C. Davey, known all over the State as “ Bos,” and I en- 
tered political life at the same period. 
his death we were closely and intimately associated. Commenc- 
ing with friendly intercourse, our association passed beyond 
mere friendship and ripened into the deepest affection. There 
was nothing between us to mar our relations. There was be- 
tween us no concealment of thought or conduct. What concerned 
the one was of interest to the other. 
generous, he was brave, he was true. 
reparable, for where shall I again find a friend so devoted and 
so true? 

Gone, gone, gone is the light of a noble eye, 
And the grasp of a genial hand ; 

But beyond the night there breaks the light 
On a soul in the better land. 

My last parting with and farewell to my devoted friend was 
in his last moments in a loving embrace—the last communion 
with a soul pure and white on its way to the “ better land.” 


Death teaches many heavy lessons hard to bear; 
And most it teaches us what we have lost 
In losing those who loved us. 


Mr. JONES. Mr. President, the State of Washington is prob- 
ably interested in more diverse legislation than any other State 
in the Union. There is no important committee in either branch 


| 


s never carried away with political triumphs; | 
is own successes and ability only so far as they | 
| Davey was not that kind of a man. 


His unbending honesty and straight- | 


to be glad to favor him at every opportunity. This pers 
ment counts for much in a legislative body. Members of « 
gress are intensely human and, consistent with th ir 
duty, are much influenced by personal friendshi a 
Member who recognizes this fact can do most effective w 
his people. 

Robert DAVEY was a partisan, but he was first a patri 
believed in Democratic policies and principles because 
lieved them to be for the best interests of his country. 
tenacious of his own views and opinions he made no 
opposition to the policies of the majority, but gave his 
forts to perfect the same in accordance with what h 
to be right. 

He was not a noisy man; he was a doing man. He d 
attempt to deceive his constituents with much spea! 
justified their confidence by his works. He was the 
a man who, in a large legislative body like the House of 
resentatives, actually accomplishes things for his con 
and leaves his impress upon the measures that are pa 
the benefit of the whole people. It is a large body. Its M 
are elected directly by the people. Their terms are short 
are swayed largely by the popular clamor. They wat 
fully and anxiously the state of the public mind and 
bring their judgment in harmony with it. The majo 
held responsible for legislation. The minority point « 
magnify mistakes, and attempt to show the people that 
are in favor of the policies the people want, without 
a record that may embarrass them in the future. The n 
plays politics to the limit, individually and collectively. 
is that there is much of bombast, much of posing to ¢s 
popular acclaim, much of political maneuvering to gain 
advantage. We have heard much condemnation of the 1 
that body, much complaint of the difficulty of securing 
tion. Trace this complaint to its source and you 
in most cases that the man who is the loudest in 
has an unjust or unwise measure which he has been un 
pass or else that he does not work for and look after his 
ures as he should, and tries to hide his own careless 
negligence by denouncing something or somebody. 
He looked after hi 
ures quietly, persistently, and effectively. The rules 
House did not worry him. He not only knew how to wi 
he worked. He was careful, persistent, and industrious. 
ing of interest to his constituents was neglected, and t 
fare of the people was his highest ambition. He was fait 
in all things. Strong and rugged, he was as gentle as a 





| Kind and tender, yet firm and unyielding for the rig 


From that date until } 


He was noble, he was | 
To me his death was ir- 


was a man, kind, true, tender, gentle, lovable; a stat 
quiet, effective, broadminded, fearless, wise, faithful, and 
otic. His State is proud of his record, and his life is an 
tion to everyone who hopes to impress himself upon the 
of his country. 

He was respected, honored, and loved by his own peop! 
knew him best, and for thirty years he never betrayed 
trust. All that is mortal has gene to the dust, but tho 
ments of moral worth and power, which stimulate man! 
higher endeavor, will live throughout the ages, and are 


| who knew him a memory of unalloyed sweetness. 


of Congress that does not deal with legislation touching some | 
interest of ours, and so it was that soon after my entrance into | 


the House of Representatives in the Fifty-sixth Congress I had 
to appear before the Interstate Commerce Committee of that 
body, of which Ropert DAVEY was a member. My visits to the 
committee were frequent and I soon became acquainted with 
him. He was always present at the meetings of the committee 
and took a lively interest in its deliberations. He was kind and 
courteous to all and always ready to render any assistance pos- 
sible. 

I did not become very intimately acquainted with Mr. Davey. 
He belonged to the minority, I to the majority. He was rather 
quiet and retiring in disposition, but it soon became apparent to 
me that he was a most faithful and effective worker. This 
was his reputation among the Members, and everyone seemed 


Well may it be said of him: 


Statesman, yet friend to truth! of soul sincere, 
In action faithful, and in honour clear! 

Who broke no promise, served no private end, 
Who gained no title, and who lost no friend; 
Ennobled by himself, by all approved ; 

Praised, wept, and honoured, 

Such this man was. 


Peace to thy gentle shade and endless rest, 
Blest in thy genius, in thy love too blest; 
And blest, that timely from our seal removed 
Thy soul enjoys the liberty it loved. 


Mr. JOHNSTON. Mr. President, on Saturday, December 2 
1908, the Hon. Ropert C. Davey, a Member of the Houst 
Representatives from the second district of Louisiana, died 
the fifty-fifth year of his age, and in New Orleans, the cit 


| where he was born and best known, and amongst the peo 


| 
| 





who loved and honored him, and in whose service he had s}» 
many useful years. 

At the age of 29 he was elected to the state senate, and so 
capable and faithful was his service that he was twice reelected 
to this office. 

In 1880 he was elected judge of the first recorder’s court, and 
twice reelected to this office. 

He was elected to the Fifty-third Congress; declined a re- 
election to the succeeding term; and again elected to the Filty- 
eighth Congress, and continued to serve the people who loved 
and honored him until] his death. 





1910. 


IIe was a strong, honest, sincere man, so full of human kind- 
ness and sympathy that all those who knew him were attached 
to him by the most enduring ties of friendship and respect. 

Living, his people loved and honored him, and when he died 
there was not a soul amongst them that did not mourn the 
death of this good man, upright judge, and faithful repre- 
sentative. 

In reading a brief sketch of him (Mr. Davey) by a paper 
published in his home city, I find this recorded of him: 

His long service as magistrate gave him insight into the frailties of 
human beings such as few other men have. That, with his big heart, 
made him one of the men to whom those in trouble went; of course he 
was often imposed upon by rascals, but he used to say that he could 

netter afford to be imposed upon than to make a mistake by refusing 
help.” 

This one graphic touch reveals the humanity that makes all 
the world akin, and shows the real cause of Mr. DAvey’s strong 
and far-reaching influence with his associates in Congress and 
elsewhere. 

We can all picture to ourselves the kind of man that the 
poor, the needy—those in distress and affliction—would seek for 
aid and comfort. 

The good Samaritan did not stop to inquire whether the man 
who fell amongst thieves was a worthy and virtuous citizen 
or not; he saw suffering humanity and straightway adminis- 
tered relief. 

Too many of us want to circumscribe our charity and sym- 
pathy to worthy objects and to leave the fallen to the conse 
quences of their own folly or evil deeds, instead of endeavoring 
to raise up those who fall and giving strength to those who 
stand. 

I imagine, Mr. President, that when Mr. Davey stands before 
the Great White Throne to be judged for the deeds done in the 
flesh this one statement of his, that he could “better afford to 
be imposed upon that to make a mistake by refusing help,” 
will count more with the Eternal Judge than the recital of all 
the places of trust he had worthily filled and all the honors that 
a grateful people had heaped upon him. 

When he shall come to pass the sacred gate 
God shall not question, * What of gifts hast thou?” 
Nor, “ Hath life graved thy name among the great?” 
But, “ Wert thou tender, loving, soon and late?” 


Mr. LORIMER. Mr. President, while I realize the days of 
all shail be numbered and I bow to the will of a Divine Proy- 
idence, I can not but regret that Ropert CHARLES Davey should 
have been taken so soon from this life. 

It was my good fortune to have served eight years in the 
House of Representatives, during the time he graced that body 
as a Member. I had the pleasure of a close, personal acquaint- 
ance with him. I came to know the humane traits of 
character. It was this side of the man that attracted people 
to him and caused them to love him. I never came in contact 
with a person who was more easily approached. He had a 
pleasant smile and warm greeting for all, whether they were of 
high or humble station in life. His good deeds did not end with 
kind words and -warm greetings. He never failed to respond 
when called upon to aid, when his efforts might help one in 
need. He was ever ready to help those in stringent financin! 
circumstances, even to dividing with them the contents of his 
own purse. When he pledged his word, all knew it would be 
redeemed if he lived. He was an optimist; he always saw 
something in life worth living for. I never knew a more kindly 
hearted person. He was always happiest when doing sowethii 
to help and please others. 

3ut, with all his kindness of heart, he was a strong, vigorous, 
brave man; always found standing out in the open, boldly and 
fearlessly proclaiming and contending for the principles for 
which he stood. As a Democrat he fought with great vigor 
and directness for his party, never flinching under fire and ever 
contesting every inch of ground over which the battle waged, 
and all this without malice for his opponent. He accorded to 
others always that which he demanded for himself—the privi- 
lege of doing the right as God gave him the light to see it. | 
He was modest and unpretentious, well informed on the af- 
fairs of the Nation; and as a doer of things for his constituents 
he had no peer in Congress. 

Mr. President, I would that all mankind might be blessed 
with the same intellectual clearness, strength of character, en- 
ergy, fairness of mind and action, the same courage of convic- 
tion, honesty of purpose, the same tolerant and kindly spirit, 
as that possessed by Judge Davey. A world made up of such 
men as he! Oh, what a world this would be! 

If living a life of rectitude, kindness, and charity to human 
kind; if following the injunction of the most righteous and 
equitable law ever laid down—‘“ Do unto others even as you 
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| paragraph 3 of Rule XIII the resolution is not in 
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would have others 


rs do un e ] of 
receiving the » of his \ be 
said that Rot Davi ! 
of life and its perplexities, was | cidh thie eet 
Singer of Israel: 

Yea, though.I walk t I 
Wilt fear no evil, for Thou ' 
comiort me 

Mr. President. one of the rey 

| be the friendship of Judge R ( 1? 

(Mr. FOSTER addressed S si ‘ 

Mr. McENERY. Mr. Presid [ offer 1 vhich 
I send to the desk, and asl s 

The SeEcrETARY read the res ‘ 

Resolved, 7 as a fu 
deceased, tl} Sen . »>now adh i 

The PRESIDING OFFICER. The questi s <ree ) 
the resolution, 

The resolution was unanimously agreed to: id oel 
and 10 minutes p. m.) the Senate adjourned unt LU-IMOFrOW, 
Tuesday, April 19, 1910, at 12 o'clock merid 


HOUSE OF REPRESENTATIVES. 
Monpay. A pril 1S, 1910 


The House met at 12 o'clock noon 
Prayer by the Chaplain, 


Rev. Henry N. Couden, D. D 
QUESTION OF PRI\ 
Mr. HENRY of Texas. Mr. Speaker 
The SPEAKER. The Clerk will cause the Journal of yester 
day to be read. . 
Mr. HENRY of Texas. Mr. Speaker, I 1 Lg n of 
privilege, 
The SPEAKER. Unless the question be urgent, it would be 
better that the gentleman should not be recog d upon a 
| question of privilege until the Journal has been read 
Mr. HENRY of Texas. With that understanding Mr 
Speaker, that I may be then recognized 
The SPEAKER. Oh, the gentleman has a right to recog 
nition upon a question of privilege. 
Mr. HENRY of Texas. Mr. Speaker, the q n eu 
really goes to the proposition of the rv f J 
would properly come now 
The SPEAKER. The Chair would pref ‘ 
gentleman for a question of privilege after the J resid, 
Mr. HENRY of Texas. Very \ defe ( ! 
I shall submit it after the Journal is approved 
The SPEAKER. The Clerk will Dk eed with th I | of 
the Journal. 
The Clerk read the Journal of the 
Sunday, April 17, 1910. 
Mr. HENRY of Texas. Mr. Sy. 
The SPEAKER. Does the gent ‘ 
privilege or a question of personal privile 
Mr. HENRY of Texas. Mr. Speaker, | ( 
tion of privilege, going to the integ: of 
Ifouse, under the rules, and submit for 
my remarks, and ask the Clerk to r 
The SPEAKER. Is it a matter of + 
approval of the Journal? 
Mr. HENRY of Texas. Not be ‘e 1 of the 
Journal. 
The SPEAKER. Without objection, the Jou 
approved. [After a pause.] The Chair hear i ( 
will hear the proposition of the gentle 
Mr. HENRY of Texas. Mr. Syx er, I e ¢ 
report the resolution as the basis for my 
The SPEAKER. The Clerk will read 
The Cletk read as follows: 
Resolved, That the action of the Spe ‘ nt hd 
ascertain the appearance of a gq I dir e j 
of proceedings of the pi io d 
provisions of Rule I, subdivision 1 nd 
objection, and he is hereby instructed to 
said rule. 2 
Mr. PAYNE. Mr. Speaker, I 1 e the yx of order that > 


this does not present a question of privilege 
The SPEAKER. The gentleman New York makes the 

point of order that this does not present a question of privilege. 
Mr. OLMSTED. Mr. Speaker, I rose to make the same ] 

I desire also to make the further point 


trom 


wit 


of order t 1 


order at this 


under 
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time to the d i ent « the 1 nimous Consent Calendar, The SPEAKER. The Chair thinks so, thought s 
' J raph 3 of Rule XIII as follows Wednesday, thinks so now, and therefore avoids 
: ; Pay iph 3. } e XIII precedent made by the House on another day and 
Hi, s. AT an which has been fav rably a sh ut no been Mr. HARDY. Mr. Speaker—— , 
met ’ "sith chm cine ae meine tee ees mean Ge fhe SPEAKER. The Chair will not submit to f 
J i | fl ecial calenda to be known as the Calend for | ruption. The resolution which the gentleman sul 
{ mo ‘ ent On days when it shall be in order: 0 follows: 
f nd rules, the Sp er shall, immediately after the ap l Resoloed. ‘That te lt , 
of e Journal, direet the Clerk to call the bills upon the Calendar for |, a eee - San I me I iT 
{ f Consent Should objection be made to the consideration of | \” ° rtain the of a quorum fo t 
‘ d, it shall immediately be stricken from the Calendar | )0UrDal of proces vious da 
for Unanimous « nt and it shall not thereafter be placed thereon Gatory provisions © > I, subdivision 1, and ! 
to ¢ tion, and he is hereb instructed to enforce 

Mr. HENRY of Texas. Mr. Speaker, desiring to conform | said rule. , ; 
strictly to every rule of this House, I wish to briefly present Now the Clerk will read the rule to which 
the points involved. referred. 

The SPEAKER. The Chair will hear the gentleman briefly The Clerk read as follows: 
upon the point of order. The Speaker shall take the chair on every legislative d 

Mr. HENRY of Texas Mr. Speaker, I desire to frankly | at the hour to which t use shall have sae 
state my position in regard to the resolution. The first rule of = med — = the Memb rs to order, t 
the House reads as follows: be read, having prev i usly examined and pproved t 
at The, Sbeaker shall take the chair on, every legislative day precisely | ‘The SPEAKER. Now, the following note appear 
til immediat call the Members to order, and on the appearance of | Tule: 
 iecrem Coen the Journa f the Pe POC e eral © of ene ist day's sitting This rule was adopted In 1789 and perfected in 1811 and 
rm oo roe ee : ot ee =e ee Pe : ae a eat es 2a tut the part to which the gentleman referred was ad 

che Next point © which Seno directed is Rule IX, | 4789, one hundred and twenty years ago. In all that 
COVErRINE GUO Ae Ct PeavaEe, ae provenee ~ es ; question that the gentleman from Texas raises has 1 
oj RNORR SE EN Cge oe igge eas Se a ‘ ting the rights of the | raised in any Congress by any Member. 
aie OT Gt pl ae eae te wee = ee Now, the Speaker assumes the presence of a quorut 

The reading of that much is enough to make the point in- | time and at all other times under the universal pract 
tended for presentation later on. Mr. Speaker, I realize that House in all the history of the Republic the Speaker 
is the privilege of any Member of this House to make the point assumed otherwise. Now, before the Journal is read 
that no quorum is present at any time, but here is a plain Journal is read, or at any time, it is within the pow 
rule, the yery first one in our code of rules, making it manda- | °?¢ Of the 391 Members of the House to suggest the 
tory that the Speaker of this House shall ascertain the appear ene And the Chair bas ae ene oA akg 
ance of a quorum before the Journal is approved. ee, a oe of waee 4 Speaker ever hay 

Now, I do not say that the Speaker is willfully trampling on - proceed as the euhes gryvsee vo ee 
this particular rule, but do contend that he is palpably violat os except mm ae of a mere dilatory proceeding 
ing the requirement which sworn duty puts upon him every Peter wre aa cae a0 mse me 
day when the House convenes. Proceeding to the question of pinjece ge — [ - HENRY | or anyone else has, before the 
privilege, and to show that this proposition is highly privileged, | 0f te Journal, raised the question of the absence of : 

I read from the index to the rules, which points to an estab- the ( hair has immediately proceeded under the rule to : 
lished precedent: whether or not a quorum was present. So the Chair 

i aniceetiieads~ cuanieaiaiiitesia eid alah oie tie iia: lie ala | refused, as the resolution says, to ascertain the pres 
end submitted as a question of privilege. . quorum. ; : es ; 

Now, I will not yet say that this resolution is to condemn an | ,, Z igre ae — a Chair mae 0 the pr 
act of the Speaker, but do contend that it is perfectly manifest | ~ 5: "HENRY. ytd . The my en " aoe 
that the Speaker, in failing and refusing for some reason to | hiauiaes to the th Ringe aaa. «Scena 
enforce the rule, is committing an act that is objectionable, and | A genniniton sicieiamaieiins an official act of the Speake: 
feel that he will permit fairness to characterize his action and | ana submitted as a matter of privilege. (60th Cong. 1 
see to it that this manifestly mandatory and appropriate rule | 4972, 4974.) 
is enforced each day when the House is convened. This reso- | The SPEAKER. Can the gentleman make the 1 
lution is not offered for the purpose of obstruction or strife, Mr. | from the new Digest? 

Speaker. Being a law-observing Member of this House, I wish| Mr. HENRY of Texas. I make it from the old Di; 
to see every Member obey the rules as well as the Speaker, | will send it to the Chair. 

and am sure that the Speaker's conception of fairness from} ‘The SPEAKER. The Chair has the Recorp sho. 
this time on will impel him to recognize his duty and cause it | resolution that was offered, and the disposition mad 
to be properly enforeed. Therefore I submit the resolution for the House. Mr. Williams offered the folowing reso 
consideration this morning. | Resolved, That the action of the Speaker of the Ho 

The SPEAKER. Has the gentleman concluded? The Chair, | Enos Le wg ed Bowe oe aes April 18, 
on this unanimous-consent and committee suspension day de- | Preach of the privileges OF adinge ee? Muecting is 
sires to consume as little time as possible in yom of this | wan ee ene ’ ; 
resolution. The rule referred to and read by the gentleman Mr. aes msoved te ity the resetntion on the table 
from Pennsylvania [Mr. OLMSTED] on the point of order made The Chair does pat — e read further. 
by the gentleman from New York [Mr. Payne] is mandatory ene conditions then existing will be recollected by oo 
in its language. that on this day, Monday, the House shali, | 28 it was during the famous filibuster that was led ir 
immediately after the approval of the Journal, proceed to the | tieth Congress for many weeks by the gentleman. fro ; 
consideration of bills on the Unanimous Consent Calendar. | or (Mr: W liltams}, then er leader. i = 

The Speaker, perchance, might well say that nothing in the} 22 original question, the Chair might well question whe 
shape of privilege should interrupt that calendar, especially in | presents a question of privilege, but the Chair, under th 
view of the solemn judgment of this House touching calendar | conditions, held that it did present a privileged question 
Wednesday, but the Speaker then thought, and still believes, | ™otion was made and the resolution was laid on the 
that the action of the House touching calendar Wednesday And as this resolution affects the conduct of the C 
would not be sustained again by the House, because if it were, Chair prefers to treat itasa question of privilege to the ¢« 
questions affecting the integrity of the proceedings could not be of submitting it to the House. ; ne 
raised upon unanimous-consent day or even a question relating 2 “~~ re Mr. Speaker, I move to lay the resol 
to 2 constitutional provision. Therefore the Chair is not em-| te table. ‘ ee 
harrassed in orkittear the point of order by the suggestion made| Mr. GAINES. I ask that the gentleman withhold t 
by the gentleman from Pennsylvania. Now, the gentleman from | 2 moment. I do not think the Speaker ought to hold t 
Pennsylvania - . ; order. I can appreciate the propriety of the Speaker ‘sub 

Mr. HENRY of Texas. Will the Chair permit me to make a | the question of whether it is in order or ROC to the ‘House, 
suggestion right there and read one line from another rule—— | I do not want a precedent made that the hair holds the p 

The SPEAKER. Oh, certainly. | sition to be in order. I therefore hope that this proc 

Es Mr. HENRY of Texas. Rule IX reads: | may occur, namely, that the Chair will submit as a qui 


| to the House the point of order as to whether the resolul 


Questions of privilege shall have precedence of all other questions. | ¢ a 
is privileged or not. 


except motions to adjourn. 
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Mr. CLINE. Mr. Speaker, I have a pair with the gentleman 
from Pennsylvania [Mr. GrawaM]. I voted “yea.” I wish to 
withdraw my vote and answer “ present.” 

Vhe name of Mr. CLiine was called, and he answered “ pres- 
ent.” 


The result of the vote was then announced as above recorded. | 


CALENDAR FOR UNANIMOUS CONSENT, 


The SPEAKER. The rule of the House that sets aside Mon- 
day for unanimous consent and committee suspension provides 
that the Speaker shall, immediately after the reading of the 
Journal, cause to be called the Unanimous Consent Calendar. 
The Clerk will report the first bill on that calendar. 


UNITED STATES COURTS, CLARKSDALE, MISS. 


The first business on the Calendar for Unanimous Consent 
was the bill (Hi. R. 23695) to provide for sittings of the United 
States circuit and district courts of the northern district of 
Mississippi at the city of Clarksdale, in said district. 

The bill was read, as follows: 

Be it enacted, etc., That there shall be held at the city of Clarksdale, 
in the northern distri of Mississippi, a term of both the circuit and 


district courts of iid district on the second Monday in June and the 
second Monday in December of each year: Provided, That suitable 
rooms and ommodations shall be furnished for the holding of said 
court without expense to the Government of the United States. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman whether this bill was ever 
referred to the Department of Justice or the judges who are to 
hold the courts? 

Mr. PARKER. My impression is that the original bill, which 
provided for a different division in the district, was so re- 
ferred. It was complicated, however. It was found in this 
particular case that it was absolutely necessary to have a term 
of court in the Delta. I yield to the gentleman from North 
Carolina |[Mr. Wers], who reported the bill. 

Mr. WEBB. Mr. Speaker, in answer to the question of the 
gentleman from Illinois |[Mr. Mann] I want to say that this 
bill passed the House in the Fifty-eighth and Fifty-ninth Con- 
gresses, and for some reason, which I am not at liberty to state, 
was held up in the Senate. The Committee on the Judiciary 
are unanimously of the opinion that the bill ought to be passed, 
to give Clarksdale a sitting of the court. There has been no ob- 
jection to it so far as the committee has been able to hear, from 
anybody in Mississippi. The main objection comes from the 
other end of the Capitol, but this House has passed it on two 
separate occasions. 

Mr. KITCHIN. How near is this city to other cities that 
have sessions of the court? 

Mr. WEBB. About SO miles, but it is across country. In the 
northern division the court is now held at Aberdeen, in the ex- 
treme eastern part of the State, and at Oxford, in the extreme 
northern part of the State, about half way between the east and 


west boundaries. The city of Clarksdale is near the western | 


boundary of the State and in the region known as the Delta. 
This section of the State has grown very rapidly in the past few 
years, the population of the counties comprising the Delta hav- 
ing increased since 1900 nearly 40 per cent, now being approxi- 
mately 200,000. The railroads run parallel to the Mississippi 
River, therefore people going from Clarksdale to attend court 
have to go to Memphis, Tenn., or Greenville, Miss., and back, 
100 to 200 miles, in order to get to the present court sites. 

Mr. KITCHIN. The nearest court, then, is about 80 miles 
distant? 

Mr. WEBB. About S80 miles, but that is across country, and 
the distance by rail is much greater. 

When the present divisions of the northern district were cre- 
ated there were about 30 miles of railroad in these counties, and 
now there are more than 1,000 miles of railroad in the same 
territory. Travel is now, of course, on the railroads instead of 


across country, and this provision for terms of court at Clarks- | 


dale is for the convenience of persons who at the present time are 
obliged to travel over two or three different railroads for a dis- 
tance of from 100 to 200 miles in order to reach the place where 
court is now held, and to spend a day or night in Memphis, 
Tenn. of Greenville, awaiting railroad connection to take them 
to either Oxford or Aberdeen. 

Mr. CLAYTON. Mr. Speaker, with the permission of the 
gentleman, I desire to call the attention of the gentleman from 
lllinois to the fact that this matter was fully investigated by 
the Committee on the Judiciary, and they reached the conclu- 
sion that for public convenience and public economy this meas- 
ure ought to pass. 


Mr. BYRD. Mr. Speaker, I should like to say, on behalf of | 


my colleague [Mr. HUMPHREYS of Mississippi], whose bill this 
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is, that I know the conditions that exist there, and the I 
of this bill is greatly desired. 
| Mr. MANN. I do not think anybody will object, 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third 
and was accordingly read the third time and passed, 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrol] 
Bills, reported that they had examined and found truly enr 
| bills of the following titles, when the Speaker signed the 

H. R. 22846. An act to further amend the act entitled 
; act to promote the efficiency of the militia, and for 
poses,” approved January 21, 1903; and 

H. R. 19633. An act to authorize Aransas Terminal Rail 
to construct a bridge across Morris and Cumming Channel. 

The SPEAKER announced his signature to enrolled bilis 
joint resolution of the following titles: 

S. 2863. An act to provide for payment of the claims of 
religious orders of the Roman Catholic Church in the Ph 
Islands; 

8.5499. An act to grant certain lands to the city of R 
Wyo.; 

S. 6496. An act to correct the military record of Su 
Dennis; 

S. 4460, An act permitting Salmon M. Allen to make a 
homestead entry ; 

S. 3092. An act to grant authority to the Crosby Transpo. 
tion Company, of Milwaukee, Wis., to change the name 
steamer Naomi to #. G. Crosby; 

8S. 5787. An act authorizing the Secretary of the Interior 
make allotment to Frank H. Pequett; 

S. 4769. An act authorizing the Secretary of the Interi 
ascertain the amount due Tay-cum-e-ge-shig, otherwise 
as William G. Johnson, and pay the same to his heirs out ot! 
fund known as “ for the relief and civilization of the Chip) 
Indians in the State of Minnesota (reimbursable) ;” and 

Ss. J. Res. 14. Joint resolution for the relief of the fir 
Fearon, Daniel & Co., of New York and Shanghai. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STAT! 

A message in writing from the President of the United Stat 
was communicated to the House of Representatives, by \ 
Latta, one of his secretaries, who also announced that the I: 
ident had approved and signed bills of the following titles: 

On April 15, 1910: 

H. R. 21755. An act to authorize the towns of Warren a 

sarrington, R. I., or either of them, to construct a bridge acr 
Palmers or Warren River, in the State of Rhode Island; 

H. R. 23186. An act to authorize Leonard J. Hackney, of ( 
cinnati, Ohio, and Frank L. Littleton, of Indianapolis, Ind., 
construct a bridge across the Wabash River near the city 
Mount Carmel, Ill.; and 

H. R. 2265. An act for the erection of a memorial monume 
at Fort Recovery, Ohio. 

On April 16, 1910: 

H. R. 9447. An act for the relief of J. A. Denny. 

On April 18, 1910: 

H. R. 21580. An act granting pensions and increase of | 
sions to certain soldiers and sailors of the civil war and cert 
widows and dependent relatives of such soldiers and sailors. 


massage 


Z 


EXAMINATION OF GOVERNMENT LEASED BUILDINGS. 


The next business on the Calendar for Unanimous Consent w 
the resolution (H. Res. 565) designating a commission to ex 
ine buildings now leased by the Government in the District o1 
Columbia. 

The resolution was read, as follows: 


House resolution 565. 


Resolved, That the Superintendent of the United States Capitol Bu 
ings and Grounds, the Supervising Architect of the United States T! 
ury, and the Surgeon-General of the Public Health and Marine-Ilos) 
Service are hereby designated as a commission to examine the buildi 
and parts of buildings now leased by the Government in the Dis 
of Columbia, including buildings leased for District purposes, and 
investigate as to their suitable or unsuitable character for the 
poses for which they are used, their sanitary or insanitary cor d t 
and whether they afford reasonable protection to government emp! 
and property against fire or other casualties, and to report to t 
House thereon within thirty days from the date of the adoption of 1! 
resolution. 


| The SPEAKER. Is there objection? 

| Mr. MANN. Mr. Speaker, reserving the right to object. | 
should like to ask the gentleman from South Dakota [Mr. 
MartTIN], who reported this resolution, whether he thinks we 
| can create a commission and a liability against the Government 
| by a simple House resolution? 








1910. 
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Mr. MARTIN of South Dakota. I think we can assign serv RI 
nis of the Government to additional tasks in this way. Of! i 








P <e I do not take the position that the House could enlarge | | ee: { i 
; as to the duties of the various officers of the Govern- ea the 
aa and it is quite likely that it could not compel these rhe Cl 
ers to serve. I think, however, in a matter of this char Pe 
ean rely upon the willingness of men in official posi g 
stone to furnish proper data to us in this manner. 
Mr. MANN. I suppose the gentleman will readily admit that _ 
v not be possible or practicable for the Superintendent of . 
Canitol Building and the Surgeon General of Public Health : 
Marine-Hospital Service to personally examine all the | © 
' dings in the District of Columbia that are leased and report 
: reference thereto. Xt RY Re 
Mr. MARTIN of South Dakota. I do not admit that it would | ..7)0° ™*™ =f : 
rig I ‘ 


it be possible within thirty days. 
Mr. MANN. I khow that it would not be practicable as to 


e of the gentlemen unless they neglect duties which are : r : 

important than that I have no objection to an investig - a _ " 

but it is perfectly patent to me that the House by a sim} .tlorney-Gene het ‘ 

ition ean not enlarge the duties of government offi S Oo: tne l 8 . States rel - 

se duties are prescribed by statute. If the gentleman w airs to the Court of 
done, he onght to bring in a joint resolution. ippeals irom 
Mr. MARTIN of South Dakota. I will concede that we can | ‘ ns, but when a suit 

not enlarge the law governing the duties of public officials by a | SUttule Making reference ¢ 
le House resolution. I do believe, however, tl of ¢ ul =m : been | tl 
case not me Sey 


dily obtain in this way for prompt use of the Committee on 


Buildings and Grounds the information which we very 








much need. I concede that we can not force the officers of the : i ; 
Government to perform these duties that are not prescribed by cabo Paae : 
w, but I think these gentlemen would be ready to take some cupre : -oP 
of their time and give to us this information which tl : ae +O anv ' , 
ttee needs. It will be noticed that these are men who occu] sir ig 
ons such that from their general knowledge they d Mr. BURKE of S D . : 
readily furnish us the expert testimony on this subject. the chairman of the ( 
Mr. MANN. ‘To require the Surgeon-General to examine int — ered 1 ; 
the sanitary or insanitary character of the large number of ee : 
ings rented by the Government would require considerab es ; _ 5 
attention on his part. The same is true in other direction acne 
The Supervising Architect and these other officials have a very 
large amount of business to transact now which they can not 
neglect. Now, under this resolution they would have no | *“' re Jud ; 
rity to have anyone under them do the work, and I do |! ° 
not think they have the time to do it themselves. estiol ¥ 
Mr. MARTIN of South Dakota. I do not think there i ; 
danger of their neglecting their other duties. I made in a ot those 
one gentleman, and he thought they could give the informa- Mr. BURK ; : | 
t inside of thirty days. attention to tht 
Mr. MANN. I think it is a bad precedent to do a thing of | ‘© 3 Ol 
this sort by a simple res lution. We ro et ntl met wit Li rs we i } 
propositions of this kind from the other end of the ¢ ; PARKER 
which we decline to acquiesce in. I think the gentleman ought Its y 
to bring in a joint resolution. a 
Mr. MARTIN of South Dakota. I hope the gentleman will | ‘ 
I object. The gentleman will realize how impracticable it | ‘ ; 
would be to put a joint resolution through both Houses and ‘ : 
get the information within the time which is desirable. 


Mr. FITZGERALD. Will the gentleman yield? of 
Mr. MARTIN of South Dakota. Certainly. ; ! 
Mr. FITZGERALD. Does the gentleman think that these Court of { 


three men in thirty days could make the exan ttion required : 
ll of the buildings leased by both the Federal and the D :, 
governments? ~ 


Ir. MARTIN of South Dakota. I think so. I may sa : aoa a 

ne of the gentlemen, with whom I consulted on tl Se AS AX ’ ! 
nks that it would net be impracticable. tt 

Mr. FITZGERALD. It requires the Supervisi: \ ‘ 


of the Treasury and the Superintendent of the Capitol B lings | © ny f 

d Grounds within thirty days to report to the House whether Mr. PARKER 
every building in the District of Columbia leased by the Feder States or the be « 
Government or the District government is safe from casual ; igl 
either by fire or in any other way; they would have to n an | United States in othe ‘ 
examination as to the structural strength of every | ling un ered in the Cour [Cla 
der lease in order to give the information desired. I do not Mr. KEIFER. It is 





< that these men, without any help, without any assistance, | in this class of cases, if tl 
in addition to the multitude of their present duties, would pos 
sibly have the time to do that. 

Mr. MARTIN of South Dakota. If they should find it impos 
sible to perform the entire service within thirty days, they ? 
could make a partial report, and we could extend the time. The Mr. PARKER. I : orry to 
committee desires this information promptly, and that was the | general statute as to appeals fro 
reason we put it in this form. as I should, but it is to be an 1 as ‘ 

Mr. MANN. Mr. Speaker, for the reason that I think it is | Court of Claims upon the cond 
improper for the House, by a simple resolution, to endeavor to | by the same statute. It is to come under the j 
enact law I am compelled to object. others. 


and deter r 
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Mr. KEIFER. I agree that it ought to be the same as the | 


others, whether they are right or not. 


Mr. MURPHY. 


Mr. Speaker, this class of cases was always 


referred to the Court of Claims upon a bill which is reported | 


from the Committee on Indian Affairs. Appeals were referred 
to the Court of Claims by the Committee on Indian Affairs upon 
report 

In the administration of justice those appeals, as they would 
be referred, would provide, in a case where an appeal ought to 
be taken, that an appeal could be taken; and in that class of 
cases in which, in the opinion of that committee, an appeal 
ought not to be allowed 
to be completely settled—the committee, in recommending the 
bill, has declined to provide for an appeal. I want to ask the 
chairman of the Committee on the Judiciary if he considered. or 
if his committee considered, that fact when they were consider- 
ing this bill? 

Mr. PARKER. We considered the fact that in some cases 
an appeal was not provided for in and in some cases it was, 
and we supposed it was a matter of mere omission. The 
Attorney-General says that this recommendation for this bill 


where the committee thought it ought | 


was made by the Attorney-General in 1908 and by the Attorney- | 


General in 1909. He says that under these special acts of 
Congress where Indian tribes are made defendants and the 
United States are joined with them as a party or as trustee, 
questions arise that are so important as to render it highly de- 
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sirable that they be passed upon by the court of last resort. | 


He says that these cases are not covered by the general provi- 


strictly claims against the United States, citing Two hundred 
and twelfth United States Reports, page 552; and yet the 
United States is interested as a guardian or trustee, and the 
jurisdictional statutes provide that the United Staes be made a 
party and that the Attorney-General be charged with the defense. 

The Attorney-General further proceeds to say that he believes 
the provision for appeal in such cases should be a general one, 
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Mr. FERRIS. Mr. Speaker, reserving the right to object 
does the gentleman have any idea that it had ring 
whatever on the citizenship cases? 

Mr. PARKER. I do not know. 

Mr. FERRIS. Does the gentleman think it will reserve any 
additional rights, grants, or anything of the kind in regard 
those cases? 

Mr. PARKER. I do not know; I do not know where the 
citizenship cases were tried. I can only say that this gi 
you a precedent, if there be anything omitted in some statut: 
for you to go and- 

Mr. FERRIS. Then, I will be compelled to object, for 
reason that it reaches a proposition that is very wide in 
character in my State. It affects our State materially both 
to titles and citizenship, and, further than that, I will state 

Mr. PARKER. Excuse me, in what court were the citiz 
sbip cases tried? 

Mr. FERRIS. 

Mr. PARKER, 

Mr. FERRIS. No. 

Mr. PARKER. Then it does not affect such cases. 

Mr. FERRIS. It only applies to the Court of Claims. 

Mr. PARKER. No other cases? 

Mr. FERRIS. The gentleman from Missouri [Mr. Murer 
advises me I was in error in my statement that some are pe 
ing in the Court of Claims. 

Mr. PARKER. 


any bearing 





They have been in four different courts. 





Then they are affected, and those would 


| appealed. 
sions for appeals from the Court of Claims, because they are not | 


and that the bill would effect the purpose desired, and that he | 


trusts that it will be favorably reported. I sincerely hope that 
this right of appeal, which can do no one any harm, will meet 
with no objection. 

Mr. MURPHY. Mr. Speaker, I would like to ask the gentle- 
man if there will be any objection to an amendment? For in- 
stance, after the word “tribe,” strike out the words “or any 
Indian,” lines 6 and 7, and in line 8 strike out “ the claimant,” 
and in lines 9 and 10 “or other party in interest.” 

Mr. PARKER. I think there ought to be no objection. Any- 
one in interest ought to have the right of appeal, and it is very 
important that they should have it. The right must be mutual. 
That is the very object of the bill—to give mutual rights and 
not give the right of appeal to one side and not to the other. 

Mr. STEPHENS of Texas. Would the gentleman be willing 
to add an amendment to the bill, after the word “ claims,” in 
line 4, the amendment to read as follows, viz, “‘and the late 


Mr. FERRIS. In deference to the scope of this bill I s 
be compelled to object. 

Mr. PARKER. I am very sorry. 

The SPEAKER. Objection is heard, and the Clerk will r 
the next bill. 

The Clerk read as follows: 

A bill (H. R. 21124) to provide for an investigation of the su 
which the southern boundary line of the State of Alabama 
ranges 4 and 14 east of the St. Stephens meridian, in | 
County, was fixed, and for a report thereon. 
Be it enacted, etc., That the Secretary of the Interior be, and 

hereby, authorized to cause an investigation to be made by an « 

iner of surveys of the former south boundary of the State of Al: 
lying between ranges 4 and 14 east of the St. Stephens merid 
run and marked for the base of the original Alabama surveys ! 
the condition of the surveys and lands in the vicinity affected | 
restoration of the official or Ellicott line; and to report to the Cor 
as to what action, if any, is necessary and advisable to determin 
status of the tracts of land affected by said restoration. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object 
would like to ask the gentleman from Alabama whether 
proposed resurvey is for the purpose of affecting the tit 
lands in Florida and Alabama? 

Mr. DENT. Mr. Speaker, it is not a resurvey at all. It 
simply an examination by the examiner of surveys, who is 


| report to this body, to ascertain what the status is of 


eitizenship court for the Choctaw and Chickasaw nations of | 


Indians in Oklahoma,” so that one case might be appealed 
from this court to the United States Supreme Court in order to 
make it a test case? 

Mr. PARKER. I will say to the gentleman I would not; that 
is exactly what we do not want——— 

Mr. STEPHENS of Texas. It does not cover that court, the 
Choctaw and Chickasaw citizenship court, but only covers the 
Court of Claims. 

Mr. MURPHY. 
does cover it. 

Mr. STEPHENS of Texas. The citizenship cases were not 
tried in the Court of Claims, but in the citizenship court. 

Mr. PARKER. If it was not tried in the Court of Claims 
it would not cover it. 

Mr. MURPHY. There are others of this character which 
have been pending now before the Court of Claims, that it 
would cover. 

Mr. STEPHENS of Texas. There are 2,000 of those Indians 
deprived of the right of citizenship by the citizenship court that 
have not the right of appeal. There is no appeal provided for 
and they have lost their property rights, and a great deal of 
injustice has been done them by this court’s decision, from 
which they could not appeal, and I would like to see some means 
provided for an appeal to the Supreme Court of the United 
States, 

Mr. PARKER. TI have no doubt that the proper committee, 
whether the Committee on Indian Affairs or our own, will con- 


I will say to the gentleman from Texas it 


| ing the ownership of the property. 


This is making a precedent that will be made in the other cases, | 





and I do not think the gentleman ought to object 
Mr. STEPHENS of Texas. I am not objecting. 
Mr. PARKER. I can not go any further. 





homesteaders along the southern line of Alabama. The 
inal line was south of the present one. Consequently, 
homestead entries have lost large tracts of land that the 
ernment had issued to them. In one instance a homes 
informs me that out of a 40-acre tract he has lost 10 a 
The county surveyor of Escambia County, Ala., informs 
that by actual measurement three sections along the sout! 
boundary line between these two ranges have lost from 140) 
160 acres each. 

Mr. MANN. Who has gotten it? 

Mr. DENT. The land formerly was patented by the | 
ernment as Alabama land, and by the second survey line i 
becomes a part of the land of Florida. 

Mr. MANN. I understand. Now, the gentleman pro] n 
that possibly the line may be changed for the purpose of ¢! 

Is this bill perfectly s 
factory to the gentleman from Florida, who represenis 
people on the Florida side of the line? 

Mr. DENT. So far as I am informed, i 

Mr. MANN. Does he know that there 
istence? 

Mr. DENT. I have tried to see the gentleman who repres 
that district in Florida, but he is not here to-day. 

Mr. MANN. It seems to me that if the gentleman has a |! 
that proposes to take a right away from the constituents 0! 
Member of the House here, the Member is entitled to be lh: 
in reference to the bill. 

Mr. DENT. Mr. Speaker, I will state to the gentleman fr 


t is. 
is such a bill ir 


| Illinois that the purpose of this bill is not to take any 
sider such special cases brought before them from another court. | 


away from the State of Florida, but simply to have the exa! 
iner of surveys, through the Secretary of the Interior, re] 


| the status of the two different surveys and advise what acti 


may be necessary in order to relieve the people of Alab 
from the iniquities of the situation growing out of the chang». 








1910. 


Mr. MANN. Congress has no control over the title of that 
nd. The question is, Where is the state line? If the location 
of the state line is on one of these surveys, Alabama gets cer 
; property; if the location of the state line is on another 
survey, Florida gets the property, and the individual ownership 
spends somewhat upon where the state line is. 
DENT. Undoubtedly that is true, but this bill simply 
ks information as to the facts upon that proposit and 


seek 





that is all. It does not undertake to establish a line. It does 
I undertake to = 
Mr. MANN. It seeks to get a determination through Con- 


cress, and Congress has nothing to do with that, as a matter of 
fact. 
Mr. DENT. No; it simply seeks to get the facts from 
Land Office, that is all, as to these two surveys. 
Mr. MANN. Anybody can get any facts that the Land Office 


the 


Mr. DENT. 
hority. 
Mr. MANN. 
ke an investigation of these two surveys, as run and mar! 
for the base of the original Alabama surveys, and so forth. 
ally requires a new survey of the land. 


The Land Office Commissioner says he has no 


This is to require the examiner of surveys t 
ced 
It 


~ Mi 


DENT. I do not so construe the bill. It simply asks 
for information as to what took place when the two surveys 
were made, and for a report on the facts. 

Mr. MANN. I notice the report apparently assumes that they 
make this investigation up here in the Land Office. I am 
fectly certain myself that they can not make a complete in 


vestigation at the Land Office, but they have got 

d to ascertain in regard to it. 

CRAIG. The information before the Publie Lands Com 

mittee was that this werk could probably be done right in the 

Land In other words, that all that was necessary vw 

to fix the distances between these two lines and find out exactly 

ere they are. It is not a question of running a 
Speaker, but of finding out exactly where the 


to go on the 


Mr. 
Office. 


new line, 


lines are 


rhe Secretary of the Interior or the Commissioner of the Gen 

eral Land Office wrote to the former Representative from that 
Mr. MANN. Let me ask the gentleman how it is possible to 
1 out where the line is without finding out where ii 

You can not tell where a line is by looking it up in the depart 


ent in Washington. 

Mr. CRAIG. The gentleman forgets that the surveyors m: 
d notes, and the field notes should be in the department for 
ization. 


Mr. 


MANN. The field notes are made on the land, and they 
ave got to be used on the land to be of any value. 
Mr. CRAIG. Oh, no; the field notes, Mr. Speaker, are in 
he office here in Washington, not on the land at all; and what 


wish to do by this bill is to find out just exactly where these 
| notes place 


Mr. MANN, 


the line. 


} a 


Now, will t 


he gentleman allow me to ask 
nestion? 
Mr. DENT. Certainly. 
Mr. MANN. There were two surveys made and two es 


I were there not? 
Mr. DENT. That is a fact. 
Mr. MANN. ‘The question is, Which of these is 
And that determine 


the correct 


is to the boundary line 


\Jabama and Florida? 

Mr. DENT. That may be a question later, but that is 

e question now. 

Mr. MANN. Well, I understand the boundary line between 


\labama and Florida 
rrect line, 
Mr. DENT. 
Mr. MANN. 
f Alabama 
f Florida. 
Mr. DENT. The Constitution provides that 
ourt may entertain a suit by the State of 
» State of Florida for that purpose; and that the fur 
er reason why this bill ought to become law, so that the law 
officers of the State of Alabama may be fully informed of the 
facts before instituting a suit. 
Mr. MANN. But all the information in the Land 
ow subject to the command of the gentleman from Alabama, 
e oflicials of the State of Alabama, and the officials of the 
state of Florida. However, I will say to the gentleman I sha 
ot object to the passage of this bill. A simple resolution would 
have acquired all the information the department has. I hope 
if the gentleman from Florida has any interest in this matter 
De will take notice. 


depends upon which survey gave 

It does. 

Then the Constitution provides how the State 
may establish the line between it and the State 
the Supreme 
( Alabama agains 


ie oll 
IS all 
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AMOS 


Mr. DENT. I will assure the « from Illinois that I 
shall not take any u r 
Florida 


Mr. MANN. I notice tl 


frente nh from Florid 

fhe SPEAKER. Is there ; 3 
Chair hears none. 

The bill was ordered to be eng al f nd 
being engrossed, it was a ead 1 ‘ d 
passed 

1 S N \ 

The next business on the Calendar f l ( \ 
the bill (HL. R. 24149) to ere * estublish, L S 
labor lien in the Territory of Alaska, and fo1 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr 
this is a very important b and \¢ Ll be ¢ 


seeks to extend the lien of miners greats 





r than it { 

Mr. GOOD. Mr. Speaker, under the pres 
every mechanic, every artisan, ¢ 
tractor, lumber merchant, teamster, 

forming labor or furnishing ‘ of | 

he construction, develo] 

Whole or in part, of any | | I 
fence, machinery, or aque 
ture shall have a lien upon the 

The gentleman from W il ) 
give the miner who digs t 
out of the earth any lien at ) 
the practical operations of \las 
gravel is removed the y W 
the “dump,” as it is called, is put through a 
out the gold and gold dus d 
therein. It very frequent pens t] ( 
the mine is obliged to borrow cousiderable 1 ‘ ‘ ‘ : 
to operate the mine. When spring comes, it1 M ( rt 
gage then fores es his mol! CP. « W 
interest to the amount of 4 to 6 per cent a1 After ] 
mortgage is satisfied 
wl is produced this dump, there | n 
security for his labor. This 
lien upon the mine, but gives him a lis 
his or has produced, nat vy, the dm 
dust contained therein or e 1 ile I 
the line of th vs that | I i 
State in the Union to ]} 


produced. 
Mr. STAFFORD. 
Mr. GOOD. Certai 
Mr. STAFFORD. I no 1 ilk P.-% e At 

General in 


Will e of 


passing upon the b su tted 1 ! 
itement that letter indic { at 

the wit! 

mends. I would | to as 

tions have 

Hlouss ? 
Mr. 


eral 


ili 
to 


recom 


committee 
been incorporated 1D tie ) ius 


GOoonD. 

had 

‘edure, 

IXvery change suggested by t Att rr -( 

I d in the bi 

Mr. STAFFORD. Iw 

The SPEAKER. The ¢ r 

Mr. PARKER 

Mr. MANN. 

The bill wa 

Re it 
in or upon 
f Alaska in 


( roorate 


s 


enacted, SC... rl 


ting % delivering 

capacity in producing 
in such production, have a lien 

aring sands, grav 

other mineral I 
for the full 
1s sucb laborer in 
ceding his ceasing to r t 
he said miner or other | I 
ithin on 





the approval of th 

Sec. 2. Ths 
the performance of the wo! 
who shall claim the benef 


ver lel r 
it every ia ¢ 


k or I r 
t oe 





























i file for record in the recording precinct where the ! r 
! claim of lien containing a statement of his dé nd 
1 the f gf i 
Bb OF I OREKS LIEN, 
n pre t, 8s 
gail defend t 
. that ‘ mant. < is 
a | ‘ irin nds 
rd it ‘ m with r ymable certai: t 
, t I of Alaska, for r i 
r ‘ \ That the name « t 
| ‘ d ¢ nd t t 
e ov ed owner of tl 
ge ich a nr S of miné ‘ ‘ 
eat r rock nd the n we extract i 
i é 1 i ! m h work i 
foll ind « ite s stance of « f 
‘ that et } een f hf 1 
f i with on the part of e claimant, v 
I eun for d for the period of days; t i 
! ] tw t day of and f 
i ‘ ’ ? re is \ e was closed + 
! days have not elapsed since that ti tl the int 
of 1d I s . = t I é 
l ! 1 nd t bs 
nd ad the ¢ ded Hine nail S Wee 
t s ‘ dolla » in wil ha unt he Ci S n 
Ipol id I 
nae — <n, ( f 
ry ( ALASKA, precinct, 88 
first « n, on oath deposes and s that 
I I r by sor } pe m st » the fact) 1 d 
the f . at I hay heard same read, k y ) 
t ‘ e the sar t e tru 
v » De i t s-— dad of - 
Off Ss 
= 4 I a | T ae mt I l every claim fil I I ) 
v of t 1 books kept him for that ir] x 
mu ! xed 1 und r cor yar i vt 
t I ? I j th 
ott i filiy ] t for recordin $1; for index ] ‘ 
each nan 
Sec. 4. That no lien } led for in this act shall bind ar rty 
fi a j 0 i ‘ a r the clain eC! i, un 
Sr s tl actio for provid for in 
th ict becu either in 1f } 
court in tl precinct ere t “ 
r n Alast I vy ¢ fi 
ch lier " r the provi lso } h 
other jur m and we c I : 1 aid 
the ent ent of this and the provisions of s« ) 723 of 
ha 71 t Code of Civil P dure nt in force in Alaska 
be inplicable to t inrisdietion ir nded to be conferred bv ft 
Sec. 6. That no mistake, informality, or mere matter of forn r lack 
of staten t the it ! e or pleadings ¢ l fo 
a . 4 iv i +} tion f + } 
the iien not idings may be amended a V 
I ter 11 of the Cod Civ I now 
n f \ to such amendmer Pi l I t i 
t t t t or averment |! d 
1, it ! i reasonable delay or < t ) 
r l ime 
a py « 
ent < 

























I Vv in 
iefend 
TX ry; 

‘ i ‘ tha i ) m tl 
date thers to answer the demand of the claimant in tl said lien 
notice, or ment for want of an answer will be taken against them 
Service by | n may be had pursuant to sections 47 ar iS of 
hapter 4 of said Code of Civil Procedure. The officer sé ge the 
1 shall also immediately post a copy of said lien noti in a 
nspicuous place on the dump or mass of mineral-bearin sands 
\ 7 roc] nd gold and gold dust, and other minerals 

t ‘in upon which the lien is filed, and from the moment of sti 
t! en not the d or mass of mineral-b ! rels 
eart! nd and and d dust, and other in 
sl 1 be in ft ‘ tod nd under the control of the ffice All per 
sons who claim any terest therein in opposition to ft} lien cl nant 
may come in and answer and set up and defend their said claims, but 
ne » or claims of any owner, lessee, or other adverse defendar shall 
bar the lien clai nt from recovering the sum due acti ibor 
in producing the said dump or mass of.mineral-be sands, gravels, 

earth, or rock, o rold and gold dust, or othe r gnin« S 


Sec. 8. That any number of persons claiming liens under this act 
may join in the same action, and when separate actions are commenced 
the court may consolid: them. The court shall also allow, as a part 
of the costs, the moneys paid for filing, recording, and indexing the 
notice of lien, the sum of $5 for drawir the sa , and a reasonable 
attorney's fee for each person claiming a lien, not to exceed 10 per cent 
of the amount of the lien established on judgment Any contract or 
asreement or any waiver of any kind made or signed by any miner or 
laborer whereby it is sought to waive or abandon his right to file a lien 
under this act, any agreement for an extended time of payment 
whereby the same end is sought, shall to that extent be null and void 


as against pt ic policy. 


























in such tion judgment must be rendered in favor of 
iving a laborer's lien for the amount due him, and the 
rder the dump or mass of mineral-bearing sands, gravels, 





Sec. 9. TI 
each 
court al 
earth. or reck, and the gold and gold dust, and other minerals therein 
subject to the lien to be sold by the marshal in the same manner that 
personal property is sold on execution; or the court may, upon a show- 
ing that 't is necessary to do so to preserve the property from loss or 
waste, by order require the marshal to wash up or extract the gold and 
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gold dust or other mineral from the said mineral-bearine cande 
earth, or rock; or the court may, by order. allow tl f . 
> ryt as iv party interested to wa up : nd ex ‘ 











presence of the marshal or deputy m 



















































l who l take the gold or gold dust ot! 
was tr 1 and return the sa uto co i 
r follows: First, cost of « 
re di st or othe r minerals shall e | 
he « aid; and, third, the judg 
lien claimants shall be { 
gold dust, or other mine 
I Y le of the roperty to pay 
t he proceeds to the payment of 
no tC of su I ee Ss 
t any ho did t 
I it or the procceds thereof 
S taken from a final jud 
S tions instituted under this act to t 
vi in chapter 97 of the Code of ( 
( Alaska, and upon such appeal being 
the I iring sands, gravels, « 
t ld dust, or other nerals shal e washed 
or any party mentioned in section 9 of this act as the dist 
1a direct, and all t gold « rold dust or other 1 
shall be paid into the registry of the district court, t 
{ nal judgment on appeal: Provided, That the gold « 
ot mineral in excess of the amount of ‘nt, ir 
ac onal amount ¢ 1 to the probable ¢ ts on 
years’ interest at the legal rate, shall I t 
da from t t e it was paid into the registry t ‘ 
he 1 ed to the ow su howing that no liens have 
rainst The defendant or iddants, or any one or f 
de t cas ir ieuw of the gold or tl 1 
remain in stody of the law ] j 
1 then 1 applied in payment of t 1dg 
dered 1 each lien claim d eosts and 
s 11 Cha ny erson or persons t? 
I e of ‘ osted upon any dump f 
rave eartl or ock, gold ind ‘ 
I led in this act, and with knowledg 
pure wash up, remove, destr or 
1 t! same r tl gold rold dust thei 
i icuit, uncertain, or impo ble to identify ! 
yr ott therefrom, I 
for the fu idgment 
ll take all or any 
! eral-bearing sands, gravels, earth rold 
or other minerals therefrom, after the same shall ec 
tody he officer, shal © ! crime and sl 
for tl! reeny of a like amount: any district tor 
is spe v required to immediately cause a warrant to be i 
a any such person or persons and to prosecute tl 
to law 
The SPEAKER. Is there objection? 
I 


‘here was no objection. 
The bill was ordered to be engri ssed and read a fl 
and was accordingly read the third time and passed 
COUNCIL CITY AND SOLOMON RIVER RAILROAD CO 
The first business on the Calendar for Unanimor 
was the bill (H. R. 14541) to aid the Council City d 
road Company. 








R ver Rai . 
The bill was read, as follows: 
Re it enacted, et That the time of the Council City 1 
River Railroad Company to comply with the provisions 
nter 299 of the laws of the United States, ent j 
tending the homestead laws and providing for the 
! roads in the District of Alaska, and for other purp 
Mav 14. 1898, in acquiring and completing it “ailroac 
struction in Alaska is hereby extended as I! 
First. That the time for comp! its « 1 
to its completed section of the t 20 1 I 
ection fh, is hereby extended to an luding ¢ 
Second. That it shall be lawful for the C 
River Railroad Company to hereafter operate its railt 
trict of Alaska for a period to and including Decem! 3 
out the payment of the license fee of $100 per mile per 
mile operated, as provided in section 2 of chapter 1 
titled “An act for making further provision for 


for Alaska, and for other purposes,” approved June 6, 1900. 


an 





With the following committee amendments: 

1 strike out the words “ to and,’ in line 14, an 

insert in lieu thereof the following words: “ from thi ‘ 
- 1909, until the expiration of one year from 








15, and 


f Decemb« 





stri it the words “for a period to and incl 


line 3. and the words “ December 1911,” in line 4, and ix 
thereof the followin “from the 3ist day of December, 19 


expiration of one year from the date of the passage of this act.’ 

Mr. GARRETT. Mr. Speaker, I reserve the right to « 

Mr. HAMILTON. Mr. Speaker, this is the bill introd 
our late colleague, Mr. Lovering. 

Mr. GARRETT. It is my recollection that this 
time that there has been an extension of time for this ro: 
I have been here, and I think it was extended once befor¢ 
here. Is there any reasonable assurance that thew wi 
any progress, or that they will complete this road within tl 
now fixed by this new act? 

Mr. HAMILTON. Mr. Speaker, I ask unanimous conse 
this bill may be considered in the House as in the Commi 
the Whole. 

Mr. GARRETT. I am reserving the right to object to 
bill at all. 











is the f 








1910. 





CONGRESSIONAL RECORD—HOUSE. 


—_—_—_—_—_—_—_————————— 


Mr. HAMILTON. Very well. I will try to answer the gentle 
man’s inquiry. This bill provides for an extension of time for 
the construction of the road and a release from the license tax 
ef $100 per mile on railroads in operation in Alaska. This 
road is projected from Solomon, on Norton Sound, on the south- 
ern side of the Seward Peninsula, to Council city. It has been 

nstructed to Penelope Creek, a distance of about 32 miles. 

: whole distance is 51 miles. 
I will briefly state the history of it. About $1,000,000 have 
n expended upon the road. It a narrow-gauge road. 
wut four years ago, as I remember, without referring to my 
the railroad went into the hands of a receiver. The re 
Mr. Jerome D. Gedney, appeared before the committe: 
| asked for this extension of time. ‘The law provides for the 

g of preliminary surveys, then for the filing of maps 

nite location for each 20 miles, and for the construction of 

iles a year; and if the road is not completed in four years 
en it provides for a complete forfeiture of all uncompleted 
rts of the road. 
Now, this railroad is in a part of Alaska where there is 

er railroad projected, and no other rights are being i 
fered with by this extension. Railroad transportation in Al 

ne of the most important necessities of that Territory, and 
e Committee on the Territories has felt, when matters of this 
| have been brought before it, that in so far as possil 
to encourage railroad construction and railroad exten 

Alaska, especially where such encouragement does not 

ve governmental! responsibility. There are very few fr: 

is there. There is this road and another rond running fri 

banks to Cheena, another road, the Alaska Central. pro 

ted from Seward northward, now in the hands of a receiver. 
at is a standard-gauge road. There another re 

ed from Cordova Bay up the Copper River in the dirs 
f the Bonanza mining region. 

Mr. GARRETT. Where was this corporation organized‘ 

Mr. HAMILTON, I think it was organized under 

f New Jersey, but I can not just now recall. It was organized 
k in 1901 or 1902. 

Mr. GARRETT. In presenting this application for 

sion, did the receiver give the committee any assurance tha 

railroad would be completed within the time now fixed‘ 


is 
tes. 
er, 


ot 





is ad pro 








Mr. HAMILTON. The receiver said, in effect—I can not m 
dertake to quote his language exactly—that he hoped the road 
would go out of his hands as receiver, and expected that capit 
would be induced to proceed with its construction, and he fe 
that an extension of time might operate as an asset in thé 
transfer of the road. These people have invested a 1 


lollars up there, and the railroad is an important thing and 
greatly needed. 

Mr. GARRETT. You have two propositions in the bill—ar 
tension of time and a waiver of the license tax. 

Mr. HAMILTON. One hundred dollars per mile on the mile 
age in operation. 

Mr. GARRETT. I understand there than 32 miles 
in operation. The letter of the Secretary of the Interior states 
that some part of the road was torn up and not in use. 

Mr. HAMILTON. One bridge was torn out, and 
the road could not be used. 

Mr. GARRETT. Does the gentleman know how long a piec¢ 
of the road that is? 

Mr. HAMILTON, No; it did not appear in the testimony. 
The gentleman will find in the testimony, in the hearings before 
the committee, a statement of the earnings of the road, and the 
earnings of the road per annum have been very low. The road 
has not been paying, and it was felt that we ought not to exact 
thirty-two hundred dollars a year license tax; if we did, it 
would operate as a great handicap. 

Mr. GARRETT. When the road is finished, will it probably 
pay better? 

Mr. HAMILTON. It is expected that it will. It runs into a 
mining country. There is one thing further that I ought to 
state and that is that when the bill was introduced they asked 
for an extension of time until December 31, 1911. In pursu- 
ance of a policy of our committee, we did not feel that we ought 
to make that length of extension, and only extended the time 
for one year from the date of the passage of the act and in that 
way relieve the road for only one year of the license tax. 

Mr. GARRETT. The difficulty about it is that if it has 
taken seven or eight years to build 32 miles, how long will it 
take to build the 21 miles? 

Mr. HAMILTON. It is a problem. 

Mr. GARRETT. And will they not be here again another 
year asking for an extension? 

_Mr. HAMILTON. It is not impossible, and I think it is very 
likely. The conditions in Alaska are peculiar and little under- 


is less 


a part of 


| roads, but the committee has not so 
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stood by the average Member of the 
the various committees we : formed er 
to those committees. But thers ho greats @ Terri 
tory of Alaska than the need of t ! ny 
has come before our committee. ; 

on their request for government aid 


mre 


ranted in granting it. 
Mr. GARRETT. Has 
or negligence in building 
company, or has the company d as \ 
the circumstance ; 
Mr. HAMILT‘¢ 
Mr. LLOYD. 
it might be well 


ot run during 


this com] 


»N 
Mr. 


to call atte tiol 


is 
Spe 
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the whole vear: that t 
Nome, past the Arctic Circle, 
t of the vear. 
Mr. GARRETT. Then, as T un 
that the management of 1 1 
and done all that is possible‘ 

Mr. HAMILTON. If the committee d 
would not report in favor of giving them oO} \ 

dered it very carefully. 

Mr. FITZGERALD. Will t 
Mr. HAMILTON. Yes. 
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was read the third time, a1 


ALASKA SHORT LINI AY 
The next business 
was the bill (H. R. 
and beginning the construction of its fy \ 
by the Alaska Short Line Railway 
Yhe Clerk read the bill, as 
it enacted 
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one 
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Be , etc., That In considerat 1 of ft) n of the 
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1, 1911, the time for the 
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mpany shall e with the Secreta ft | of def 
vation of its line of road prior to the be f p pone : 

any 20-mile section thereof, the me to 
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1898, providing for ri 
Alaska: Provided further, 
%t commenced within one year 
ranted shall not be so construed as to inter the +4 it 
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The SPEAKER. Is there 

Mr. FITZGERALD. Mr. 
iect, it seems to me that this looks as if 
ing to prevent somebody else from building : 

Mr. HAMILTON. Mr. Speaker, that is a 
tion and one which the committee inquired ; 

Mr. MANN. Will the gentleman | 
fore he makes his answer? 

Mr. HAMILTON. Yes. 

Mr. MANN. Why does the gentleman 
road company may construct a certain line of railroad by 
name—that the Alaska Short Li R i in Alaska 
constructed by the Alaska Short Line R a 
Company? Since when did we « ened @ 
the name of 
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Mr. HAMILTON. I supye 1 that had been corrected in 
the b It w simply an er r, and it came before the « 

( asthe on z directed to be mace t W 
bill, to be printed, as I remember. It is simply an error. 

Mr. MANN. I eall the gentleman’s attention to the fact that 
it reads “In consideration of the construction of the Alaska 
Short Line Railroad in Alaska by the Alaska Short Line Rail- 

\ d } ition ¢ vy,” et That gives the name of the 
company d the 1 e of the railroad different. I did not 
} w but we had undertaken to give pet names to these rail- | 
roads up there 
Mr. FITZGERALD. Oh, that is immaterial. | 
MANN. We it might be very material. 

Mr. FITZGERALD. Mr. Speaker, ‘I want to direct the gen- | 
tier *’s attention ft a different point. It appears by act of 
March 3, 1909, Congres provides that in consideration of the 
construction of the Alask: hort Line Railroad in Alaska bei 

y J 1 the time for t 
pletion of the survey and struction be extended to a period 
of three vears fri June 1, 1910. Now, several months before 
tie ( c] e to isti t theil ad 
which would ( r ¢ of thre ears in which 
to « struct it ] vv. wl } S a] é eve done 
! thing bu ive é Is v. s here ; for an ex 
tension of several years more in which to begin to do their 
work, and they have been doing that since 1904. 

HAMILTON. Mr. Speaker, I think that question is very | 
! ly suggested by the bill, and it is a matter which the | 
committee itself in tigated. This road is proposed to be con- | 
structed from a point on Tliamna Bay, which is an arm of 
Cooks Inlet, northerly across the Alaska Peninsula to a town | 
named Anvik. If there were any other railroads proposing to 
construct in that territory, the committee might have hesitated 


bout giving the extension requested. There is, however, no 
ther railroad proposed in that part of the Territory. I think | 
e testimony shows that the closest proposed railroad is 100 


‘ 
tl 
miles from there. 

Mr. FITZGERALD. There never will bea road there as long 
as this company does nothing and has the right of way tied up 
under a grant from Congress. 

Mr. HAMILTON. Oh, the gentleman does not understand. 

Mr. FITZGERALD. Oh, I do understand. 

Mr. HAMILTON. The country is a flat, level country, and | 
there is nothing to prevent any number of railroads running 
across that country. A railroad corporation proposing to con- 
struct is required to make a preliminary survey. This company | 
made a preliminary survey of its route, spending, I think the | 
testimony shows, $150,000. Work in that country is difficult. 

The temperature is very low in the winter time. They ex- 
pended $150,000 in this preliminary survey, and they complained 
that for various reasons they had been hampered in financing | 
the road. One of those reasons was the fact, as they allege, 
that they could not get any coal to run the railroad. The com- 
mittee would not have felt like giving an extension but for the 
fact that no other interests are being affected at all, either in- 
juriously or otherwise. The committee felt that if these people 
had the hardihood to put $150,000 into a preliminary survey 
across that peninsula, they ought to be given such little en- 
couragement as we would give them by this extension. It does 
not cost the Government a cent. What we need there are rail- 
roads, not only this railroad, but other railroads in Alaska. | 
Therefore the committee felt that these people ought to be en- | 
couraged rather than discouraged, especially when it does not 
cost the Government a cent, 

Mr. FITZGERALD. Who are these people? 

Mr. HAMILTON. I do not know anything about them, 
except that some of them appeared before the committee and 
testified. 

Mr. FITZGERALD. What is the capital stock of this rail- 
road company? 

Mr. HAMILTON. Do you remember, Judge WickersHam? | 
It does not appear in the hearings. 

Mr. FITZGERALD. How much money has been paid in? 

Mr. HAMILTON. I do not know; but they have spent 
$150,000 

Mr. FITZGERALD. I know they have spent $150,000 making | 
a survey and a location. 

Mr. HAMILTON, Yes. 

Mr. FITZGERALD. And they have forfeited their rights. 

Mr. HAMILTON. They have; there is no doubt about that. 

Mr. FITZGERALD. Several times; but as long as Congress 
keeps extending their rights and protecting this right of way 
they will keep out of that country people who are legitimately | 
anxious to go in and build railroads. 
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| to get to work 
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Mr. HAMILTON. Let me ask thi ntl 


How do you conceive they are keeping any! 


country ? 


Mr. FITZGERALD. I conceive it because they ] 
the survey and they have located their ' 
and most desirable route, and nobody else would proj 
road in there while there was a possibility of this 1 
built. 

Mr. HAMILTON. That objection would be a good « 

Mr. FITZGERALD. I know something about |! 
things are done. 

Mr. HAMILTON, Your objection would be perfe 
the Territory were different, but now I want to ex 
about it for a minute. You are making some stateme 
want to have an opportunity to explain the ati 
fhe law provides that where a railroad—I would 
the gentlems on a minute, because I want 

the law provides where a r: 








’s atter 
know all about this 








| through a canyon, pass, or defile it will not permit t! 


of it against any other road which desires to cc 

the line surveyed, but in this case there is am] 
before the committee in reference to this bill which s! 
there is no canyon, pass, or defile along the route sum 
that part of the Territory. It is a flat country, very 1 
a prairie country, judging from the testimony of w 
Now, to answer the gentleman’s suggestion. The: 
have expended that money, and we accept that st: 
true. They started from a point on Lliamna Pa; 
terminal is big enough for any number of railroad 
from. They run across a level, flat country. 

That country is wide enough for any number of rai 
run across. How is any other railroad to be affected 
ously? More than that, no other railroad has filed 
liminary maps of surveys over that country. Now, h 
other railroad to be injuriously affected? 

Mr. FITZGERALD. And they never will as long as tl 
this right. 

Mr. HAMILTON. The gentleman is drawing the 1 
imagination. 

Mr. MANN. I would like to ask the gentleman why 
this new-named company file on this route, if the old ri 
expired, without any act of Congress? 

Mr. HAMILTON. I am inclined to think they can do 

Mr. MANN. Then, why do you need an act of Con; 

Mr. HAMILTON. The difficulty is 

Mr. MANN. If there is no opposition and nobody els 
it—— 

Mr. HAMILTON. Nobody else wants it, and there is no « 
sition to people filing these maps and preliminary survey 
I am inclined to think they would have to make a new ma} 





| preliminary survey. 





Mr. MANN. If they made a new map 
Mr. HAMILTON. That costs a lot of money 


Mr. FITZGERALD. If this particular bill is passed, it 
prevent any other party filing upon the same location b 
June 1, 1915. 

Mr. HAMILTON. No; a party could not file over tha 
cise route of preliminary survey; but can not the gen! 
see- 

Mr. FITZGERALD. I do not know; I hear so much 
this country. At one time I hear it is a very difficult | 
build a railroad in, and, again, it is such an easy place to ! 
a railroad, that I am not quite sure which statement I 
to accept at this time. I know something, however, as to 
people finance railroads, They get locations, and in so! 
stances it is the only one that is of any value, but inst 
trying to do some work before the time expires for tl 
commence work they ask Congress to extend the time wv 
which they might do work and extend the time in whi 
may complete the railroad. No attempt has been 








| build this road before the Ist of June. An act was passed 


March giving this company three years in which to co! 
their road, and it seems to me we had better give them a cl 
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Mr. HAMILTON. But they have forfeited their rig 
ready. i 

Mr. FITZGERALD. No; under the act of March;— 

Mr. HAMILTON. But they have not filed the first 20 
of definite location. 

Mr. FITZGERALD. I call the gentleman’s attention 
act of March 3, 1909, and it appears from it that the til 


which to commence their work does not expire until the 1st 


| the coming June. 
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Mr. HAMILTON. But they can not file their first 20 miles of 
definite location. Now, let me answer the gentleman in relatic 
ti ‘ther matter, which is a perfectly pertinent question. _ 
Mr. FITZGERALD. On the 25d of May, 1907, they filed 
tl eir maps of the first 20 miles of definite location. 


“Mr. HAMILTON. I want to make this plain to the gentle- | 


I put the witnesses that appeared before our commit 
ing somewhat along the line of the objections 

t the gentleman has raised here. 
Mr. FI rZGERALD. I hope the gentleman is better satisfi 

n I am. 

Mr. HAMILTON. Well, I am going to satisfy the gentl 

Mr. OLMSTED. This final proviso seems to require that th 
must commence its actual construction within a year, or 





eh a questioni 


one else can go in there. 

‘ir. HAMILTON. They must finish the whole road within 
years from the filing of the first map of definite locati 
‘the gentleman speaks of something that very likely occurs 

every Member of the House. He says that in some parts of 

Alaska it seems easy to construct a railroad, and in other pat 

ska it seems to be difficult to construct a railroad. 

In all parts of Alaska it is difficult to construct railroads, b 
in some parts it is easier than in others. It is said that this 
Alaska Peninsula, about which but little is known in a mining 

is a flat. level, fertile country. larther east the Alaska 

Central road started to construct a standard-gauge road, financed 

ertain Chicago parties and, I think, some New York parties. 

Cl ey got only to mile 75, as I remember it, having made seven 

tunnels through that rocky, rough country up around Cook 

Inlet and-around what is known as Turnagain Arm. ‘They 

spent a very large sum of money—up in the millions—and the 

went into the hands of a receiver. That road was projected to 

Fairbanks, a distance of three hundred and sixty-odd miles, if I 

remember correctly. They bave been unable to proceed, : 

though it is now said that they are about to get out of tl 
hands of the receiver and to try and go ahead. ‘That illustrates 
he difficulty in the case of that road. 

There is another road in Alaska, which seems to be getting 
along without much difficulty. They have spent, I am tok 
$20,000,000. This is the road projected up the Copper River. 
They are overcoming great difficulties there. 


‘ 


There are 26 miles of White Pass and Yukon road within the | 


Territory of Alaska, the rest lying in Canada. Outside of that 
there are only two roads. There is the Solomon River end 
Council City road, which the House has just consented to ¢ 
tend the time for, and a little narrow-gauge road, accommo- 
dating the miners, running out from Fairbanks to Chena. 
Alaska is a Territory of 586,000 square miles, almost as big as 
that part of the United States lying east of the Mississip 
River, less New England. 


Mr. GOULDEN. Will the gentleman tell us the length of | 


this road we have under discussion? 

Mr. HAMILTON, It is about 300 miles. 

Mr. GOULDEN. Will the gentleman answer one other 
question? 


Mr. HAMILTON. Yes 


Mr. GOULDEN. What evidence has the committee of the | 


responsibility of the incorporators of this company who 171 
pose to build this road some time? 

Mr. HAMLTON. Well, I do not think the committee has an) 
documentary evidence. The committee believes that these men 
have really given a pledge of good faith in the expenditure of 
5150,000, and inasmuch as no interests were being adversely af 
fected, and inasmuch as the Territory needs railroads badly, 
and inasmuch as they had squandered this money—perhaps 
squandered is not the best word—but spent the money, w 
thought we had better give them the extension of just one year. 
Nobody is being injured. 

Mr. MANN. You want to lead them on? 

Mr. HAMILTON. They are leading themselves on. 

Mr. GOULDEN. I agree with the gentleman that the rail- 
roads are very badly needed in Alaska, but we ought to be sure 
it Is not a paper corporation that is coming to Congress and 
seeking the aid of Congress. 

Mr. HAMILTON. I do not think it is a paper corporation. 

Mr. FITZGERALD. Let me call the attention of the gentle- 
man to the act of March 3, 1909: 


That in consideration of the construction of the Alaska Short Line 
Railroad in Alaska being actually commenced prior to June 1, 1910. 
the time for the completion of the survey and construction of said 
railroad be, and the same is hereby, extended to a period of three 
years from the ist day of June, 1910. 

Provided, That said company shall file with the Secretary of the 


Interior maps of definite location of its line of road prior to the con- | 


struction of any 20-mile section thereof, the same to be approved b 
the Secretary of the Interior as now required by the act— 


And so forth. 
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Mr. HAMILTON. I say » the ge 
Mr. HITCHCOCK. I do ot 
stated before the committee. Can 
the men that are undert: to b 


means have they to build the road? 


Mr. HAMILTON. It was disclosed 
Mr. HITCHCOCK. Can the gent 
It seems to me folly to ext 
road unless there is some det 


iven the right will build it. 


Mr. HAMILTON. It would be B 
ke into consideration the fact 1 a 
would justify the Go 
er rights have intervs ; lhe 
favor of extending this pr 
definitely: but now this g t is 


have expended $150,000 in n 


nasmuch as we need that railroad, I 


one more chance 


Mr. HITCHCOCK. Ido not think tl 


chance unless they give some ré 
will proceed. Can the gentlen 
are and what are their resources? 

Mr. HAMILTON, I ha aid I 
the names from the hearings. 

Mr. MANN. Let me make a 
Nebraska. If somebody is f 
be—to waste their money in tl 
will pay, let them do it. W 
ing in the House where we | 
Alaska subject to the control 
mission as to rates. So that 1 
able to hold up. Let them | i 
to do so. 

Mr. HITCHCOCK. It looks to 
undertaking to extend the franchise, 
body who is responsible is bel i 

Mr. HAMILTON. We do not 
responsible would put his money 
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Mr. HITCHCOCK, It is an idle thing to simply give them | Reeper]. Kansas is not dry at all seasons of the year 
this privilege for the purpose of giving some enterprising gentle- | Missouri wet all the time, except in spots. [Laughter. | 
man something to trade on. The object of this bill is simply to give to these States 

The SPEAKER. Is there objection? right to fix the line between them. 

Mr. HITCHCOCK. I object. off points of land, so that land which was formerly upon 

USE OF APPROPRIATIONS FOR NAVY DEPARTMENT. side of the river is now upon the other. The object of the } 

The next business on the Calendar for Unanimous Consent | }* simply to allow the legislatures of the States to Pro" 
was the bill (HI. R. 24251) to authorize the Secretary of the | VW"Y by which the state line may be made to be the center 
Navy to use interchangeably among the bureaus of the Navy the Missouri River in all these places. 
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hor is 


the 
The Missouri River has ent 


Department the appropriations made for said bureaus for the Mr. OLMSTED. Would they not have to pass a new 
vear 1911. every time they had a new flood? 

Mr. LOUDENSLAGER. Mr. Speaker, I move that that bill be| | Mr. BOOHER. It is proposed to make it apply to pieces 
passed without prejudice, land that may be cut off hereafter. 


Mr. MANN. It can not be passed without prejudice. Mr. FOSTER of Illinois. Is it proposed to fix the center 
The SPEAKER. Is there objection? the river for all time? 
Mr. MANN. But, Mr. Speaker, the Speaker decided some time Mr. BOOHER. Oh, no. That would be too great an 
ago that it was not possible to pass business on the Unanimous- | taking, even for this Congress. This does not fix any line at 
Consent Calendar without prejudice. | but merely gives the States the right to fix it whenever t), 
Mr. OLMSTED. A parliamentary inquiry. | want to. 
The SPEAKER. The gentleman will state it. Mr, Speaker, the necessity for the passage of this joint r 
Mr. OLMSTED. Can we raise the question of consideration? | lution is evident by reading the report of the committee. 


The SPEAKER. The Clerk will report the title again. | For a number of years the people living along the Miss 
The title was again read. | River have been annoyed by having small parcels ot 


The SPEAKER. Is there objection? scattered along its borders that might very properly be ¢ 

Mr. HUGHES of New Jersey. Reserving a right to object, | terized as “no man’s land.” 
I want to listen to any explanation my colleague may have to | They have been the source of endless litigation, and afford 
offer. place of refuge for those who are disposed to violate the 

Mr. LOUDENSLAGER. I should like to ask the gentleman The States of Kansas and Missouri, separated by the M 
if there is any explanation that this gentleman can meke that | Souri River, are given concurrent jurisdiction over offeus: 


will induce him to withdraw his objection ? | committed on it. . 

Mr. HUGHES of New Jersey. It seems to me it is a step | The western boundary of Missouri is the Missouri River 
in the direction of lump-sum appropriations instead of specific | it has been held to mean the middle of the main channel wt 
ones. | river as it existed at the time the boundary line was es 

Mr. LOUDENSLAGER. If the gentleman’s objections are | lished. 
of such a nature that no explanation will satisfy him, I will | It was said by the Supreme Court of the Unitec States 


not occupy the time of the House. 
Mr. HUGHES of New Jersey. I will object, then, in order | 
to relieve the gentleman’s mind from the embarrassment of 
any uncertainty or doubt. : E : ; 
The SPEAKER. The gentleman from New Jersey objects. | Running as it does through loose alluvial soil, the banks 
continually caving into the river and washing away. 
The course of the Missouri has undergone innume1 
The first business on the Calendar for Unanimous Consent | changes, and what is the middle of the river to-day may | 
was the joint resolution (H. J. Res. 160) to enable the States | jong way from the middle of the river to-morrow. Althoug 
of Missouri and Kansas to agree upon a boundary line and to | middle of the river may change many miles, the boundary 
determine the jurisdiction of crimes committed on the Missouri | petween the States still remains as located when it was. 


Hundly, lessee, v. Anthony (5 Wheat.) that— 

Where a great river is the boundary between two nations or St 
if the original property is in neither and there is no convent 
specting it, each holds to the middle of the stream. 


MISSOURI-KANSAS BOUNDARY LINE, 


River and adjacent territory. | the line between the States. In other words, the river 
The joint resolution was read, as follows: rove around the country at will, but the boundary line 
House joint resolution 160, remain as originally located. 


Resolved, ctc., That the consent of the Congress of the United States 
is hereby given to the States of Missouri and Kansas to enter into such 
agreement or compact as they may deem desirable or necessary, not in 
conflict with the Constitution of the United States or of any law 
thereof, to agree upon and fix the boundary line between said States, | Her jurisdiction and dominion continue as they existed at t! 
and to cede, respectively, each to the other, such tracts or parcels of | che was admitted into the Union, unaffected by the action 
the territory of each State as may now or hereafter be separated from | forces of nature upon the course of the river. “Undoubteal 
the main body thereof by the waters of the Missouri River, and also | present condition of the tract, it would be more convenient 
to adjudge and settle the jurisdiction to be exercised by said States, | State of Indiana if the main channel of the river was held t 
respectively, over offenses arising out of the violation of the laws of | proper boundary between the two States. That, however, is 
said States upon the waters of the Missouri River, and in such portions | for arrangement and settlement between the States themsely 
of each of said States as may be separated from the main body thereof | the consent of Congress. 
by the waters of the Missouri River as aforesaid. | = seg . : : : 

a ‘(PRAKER tention? The Supreme Court of the United States in Hundly, lessee, 

The SPEAKER. Is there objection? v. Anthony (5 Wheat.) said: 

Mr. HUGHES of New Jersey. Reserving the right to object, — ‘ ne ri ae is a iat between two nation St 

P ye iec “3 +43 ere a grea "lV Ss 0 aary petweer yO ons or ¢ 
I want to ask the gentleman from Missouri a question or two | 4), original property ia hd aaa aa thane te ho Convention resi 
as to the object of this bill. I remember one time in our legis- | jt. each holds to the middle of the stream. 
lature a bill somewhat similar to this was introduced in order That is, to the center of the navigable channel, as distin- 
to get rid of a very popular constable. The lines of a township cuished from the center of the river from bank to bank. 
were changed overnight, so that he was put without the con-|~ Jp the case of the State of Missouri v. Keane (S84 Mo. App- 
fines of-the township, in order that he might not be able to run 127), the Kansas City court of appeals, speaking through Jud: 
at the next election; but the gentleman got together his neigh- Ellison, said: 
bors and put his house upon skids, and got three or four teams of The qinnkion involved here is one of great importance. Fortur 
horses and moved his house over the township line, and was | it has in recent years received the attention of several of the 
aif again a candidate for election; and it is only proper to add that | tribunals in the ee ob _ a result af thas ee non 

‘ j yer any ) f yhere a navigable river is the bounda! 

he was almost unanimously reelected. I do not know whether pe Lene Ae ee ara ae an gaat aamiiete de the center oi 
this is that kind of a bill or not, but it seems to me somewhat | navigable channel, as distinguished from the center of the rive 


The boundary line is fixed and permanent, and the shif! 
channel does not affect it. As said by the Supreme Court 
the United States in the case of Indiana v. Kentucky: 








nn Ahi Eller + 
eee 


; similar in its general provisions, and I do not want to be a party | bank to bank. One — a ae = ee ‘Fae 

i £ hae spiracyv as ‘ - original propesition, was that it could hardly be supposed th f 
ith to any such wronged pai as that. . ._ | nation would surrender wholly to the other that portion of the str 
ike! Mr. OLMSTED. I will say to the gentleman that Missouri | whieh was its chief value to the State; that is, that portion 


is very wet and Kansas is very dry, and this is merely to de- | was capable of bearing upos as partace, the comomerce in whi 

i i é y ‘ ‘an get a rink shiskv. TLane ‘ivilized States are interested. nile that consideratio s 
fine the place where a man can get a drink of whisky. [Laugh- | fo\ceful between States like ours, under one general govetnment. 
3 ter.] it is only less in degree, and the original consideration existing 
Mr. MOON of Pennsylvania. I yield to the gentleman from | between independent nations is applicable with us. 





: Pts . If there is a gradual or imperceptible change in the course of s 
ey Missouri [Mr, Boonen. | stream, the “river as it runs ’—that is, the channel of the river 
ie | Mr. BOOHER. Mr. Speaker, both the gentleman from Penn- | jit runs—will remain the boundary. But if there is a sudden ayuisi 
Bre sylvania [Mr. Butter] and the gentleman from New Jersey [Mr. | the river seeking a new course ee lenaee mark th 
et HuGuHEs] are wrong in their ideas about the object of this bill, boundary: the boundary will remain as it was before the sudd: n 
Tf ; as I can prove by my friend the gentleman from Kansas [Mr. | change; that is, in the middle of the navigable channel as it existed 
5s 
mt lt 
aii 
et 
et 
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‘ . c n si g of the « se (Tow T 147 
1 . N I UU. S.. 359: St. I I 1 Ss 
Mer 1 Mo., 145: But i v. Bridge ¢ Le 
' ( SS le ISS.) 
s seems t be the in fact, the 
lis it trom 1 ob 
s 7 ‘ ( 
rhe S e of this l 
‘ g In a is Hos! 
< » pre jurisd on 
ss of petty criminals escape punishment on account « 
the fliculty experienced in proving venue. The lay S si 
t-offs, as they are generally Calied, to ply ACIr U Wii 
inlawful sale of liquor and gambling are the pr 
es committed in these localities, and the authorities seem te 
: ess to prevent it or to punish the guilty for the re ' | 
: ° 1 ' 7 : : \ 
is not possible to prove the ven le, pecause no man knows ‘ . 
the middle of the navigable channel of the river was 
Missouri was admitted in 1821, and that fact n I 
l “ Mf 
n thes S 
\ 
rv to f 7 SPEAKER. Is 
nia t ; d 7 I 
FOSTER of Illinois. It may be 1 ry after every | J saa naman 
4 that nes in the Missouri River to get together and fix no : 
I line between Missout id K sas, as I 1 el UB) INE ( 4 
i 1 The next business o the ¢ ‘ 
. BOOHER. That would not interfere with the gentleman | wae the} (H. R. 23 " 
f Illinois. It would apply only to the people of Missouri | gape crossing the Miss , / 
‘ Kansas, Bird Poi Mo 
Mr. HUGHES of New Jersey. Will this help the Democrats The Clerk read tl 
t rry Missouri? ' 
7 ; ° 217 € 
Mr. BOOHER. I am not sure that it will add anything to \ ( 
tl} te or take anything away from it, and do not think 
te 1 or should enter into the question of the passage of t 
reasons for the passage of the resolution are y f 
rth in the committee report 
» SPEAKER. Is there objection? 
re was no objection. I 
Joint resolution was ordered to be engrossed and read ae 14 
d time, and was accordingly read the third time and 
. 1 Ay 1 ¢ 
\ 
i Ir & 
IDGE ACROSS MORRIS AND CUMMINGS CHANNEL, TEXA “g t t 
The next business on the Calendar for Unanimous Consent w arian 
tl | (H. R. 23634) to authorize the Rockport and Aransas “In line 11, 
Pass Railway Company to construct a bridge i led, | =e. 2 
e Clerk read the bill, as follows: t ' 
RB t enacted, etc., That the Rockport nsas P R 
Cc ny, a corporation organized ler the la 1 State of ‘J 
is y aut zed to const a lintain, and operate a bridg The SPEAKER Is the 
aches thereto on their conte! ted | e from tockport to larl« | e Was ! obj 
] i, across the Morris and Cw ! Channel, in a yrdance 
the ‘ovisions of the act entitled ‘“‘A ict to regulate tl g oe 
of iges over navigable wat * apy f Mare 23, 1906. I bi S al I \ 
~ 2. That the right to alter, amend, or repeal this act is hers } d ! \V rd 
expressly reserved. 
The amendment recommended by the committee was read 
as follows: The next |! 
the bh S 74 ; 
Amend the Dill as follows: os 
In line 8, after the word “ Channe!,” insert the words “at a t i road Com] 


8 le to the interests of navigation.” ‘ ern end of Lake J¢ 
The SPEAKER, Is there objection? fhe Clerk re 

There was no objection. Be it enacted, ete., That tl 
rhe amendment was agreed to. , & corpo I t 
‘he bill as amended was ordered to be engrossed and read a | State of Florida, be, and 
ws ie i : tain a railroad brids 
third time, was read the third time, and passed. table to the interests 


. st, in Orange ‘ 
CIRCUIT AND DISTRICT COURTS, WILMINGTON, DEL. bes ns of tl ret 





The next business on the Calendar for Unanimous Consent was | P!dses oT = "* 
. . > went “- 
the bill (H. R. 22148) to change and fix the terms of the circuit expressly reserved 
and district courts : > United States in e distri f — — ‘T 7 
I listrict courts of the Un d l ] th d t o The SPEAKER. Is 
Delaware. the bill? 
rp ‘ : +7 | 1e 1 f 
rhe Clerk read the bill, as follows: | ‘There was no obj 
: 1e a5 DO ODS 
_ Be it enacted, etc., That the regular terms of the cl The bill was ordered to be 
United States in the district of Delaware hereafter shall be held each ne pes ; . — : 
year at Wilmington on the third Tuesday in March, June, September, | read the third time and 
ind December, and the regular terms of the district court of the United ; y 
States in the district of Delaware hereafter shall be held at Wilming- | EXTENSION OF TIMI 
ton on the second Tuesday in March, June, September, and December, 
each term to continue until the succeeding term begins. | on : . a3 1 : c . ‘ 
Sec. 2. That no action, suit, proceeding, information, indictment, | rhe next business on the Calendar for | : nt W 
recognizance, bail bond, or other process in either of said courts, the bill (H. R. 23964) to extend thet e for ¢ ( 
or returnable to or conditioned for appearance or triable at any rm | : penal « Adena acrns ‘ ) eat ¢ r P ett 
thereof as heretofore established but superseded by section 1 hereof, to construct a bridge acl , B cK . ; e 
shall by reason of said section abate or be in any respect invalidated, | Ferry, in said county and State. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the time for commencing and completing the 






construction of a bridge, authorized by the act approved February 16, 
1907, entitled “An act to authorize the county of Clay, State of Arkan- | 
is, to construct a bridge across Black River, at or near Bennetts Ferry, 
n said county and State,” is hereby extended to one year and thre¢ 


years, respectively, from the date of approval of this act. 


The Clerk read the following committee amendment: 
Amend the bill, as follows: 


Strike out all of section 1 after the enacting clause and insert in lieu 


thereof the following: 


“That the act approved February 16, 1907, entitled ‘An act to au- 
thorize the county of Clay, State of Arkansas, to construct a bridge 
across Black River at or near Bennetts Ferry, in said county and State,’ 

hereby revived and reenacted, and the time for commencing and com- 
pleting the construction of the bridge therein authorized is hereby ex- 
tended one year and three years, respectively, from the date of approval 





of this act.” 

The SPEAKER. 
the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was accordingly read the third time, and passed. 
BY PHILIPPINE GOVERNMENT. 
The next business on the Calendar for Unanimous Consent was 


Is there objection to the consideration of 


ISSUANCE OF BONDS 


the bill (S. 7400) to amend an act approved February 6, 1905, | 
entitled “An act to amend an act approved July 1, 1902, en- | 
: : . . . . | 
titled ‘An act temporarily to provide for the administration | 


of the affairs of civil government in the Philippine Islands, and 
for other purposes,’ and to amend an act approved March §, 
1902, entitled ‘An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,’ and to amend an 
act approved March 2, 1903, entitled ‘An act to establish a 


standard of value and to provide for a coinage system in the | 


Philippine Islands,’ and to provide for the more efficient ad- 
ministration of civil government in the Philippine Islands, and 
for other purposes.” 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 2 of the act of Congress approved 
February 6, 1905, entitled “An act to amend an act approved July 1, 
1902, entitled ‘An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and for 
other purposes,’ and to amend an act approved March 8, 1902, entitled 
‘An act temporarily to provide revenue for the Philippine Islands, and 
for other purposes,’ and to amend an act approved March 2, 1903, 
entitled ‘An act to establish a standard of value and to provide for a 
coinage systém in the Philippine Islands,’ and to provide for the more 
eflicient administration of civil government in the Philippine Islands, 
and for other purposes,” is hereby amended to read as follows: 

‘Sec. 2. That for the purpose of providing funds to construct port 
and harbor works, bridges, roads, buildings for provincial and munici- 
pal schools, court-houses, penal institutions, and other public improve- 
ments for the development of the Philippine Islands by the general 
government thereof, the said government is authorized from time to 
time to incur indebtedness, borrow money, and to issue and sell there- 
for (at not less than par value in gold coin of the United States) reg 
istered or coupon bonds of such denominations and payable at such 


time or times, not later than forty years after the approval of this | 
act, as may be determined by said government, with interest thereon | 
not to exceed 44 per cent per annum: Provided, That the entire in- 


debtedness of said government created by the authority 


this section shall not exceed at any one time the sum of $10,000,000: | 
tnd provided further, That the law of said government creating the | 


indebtedness and authorizing the issue of the bonds under this 
shall be approved by the President of the United States.” 

The Clerk read the following committee amendment: 

In line 24, page 2, strike out “approval of this act” 
insert in lieu thereof the words “issuance of said bonds,” so that it 
will make the bonds payable “not later than forty years after the 
issuance of said bonds” instead of “forty years after the approval of 
this act.” 

The SPEAKER, 
the bill? 

Mr. COX of Indiana and Mr. HARRISON reserved the right 
to object. 

Mr. OLMSTED. Mr. Speaker, if I may be permitted, this bill, 
which looks very formidable in its title, is very simple in the 
body and in its purpose. Its object is simply to change the 
word “five” to “ten,” so that the authority of the Philippine 
government to issue bonds for the purposes herein specified is 
increased from five millions, the present limit, to ten millions. 
The five-million limit has been exhausted, and there are public 
improvements, such as harbor repairs, new roads, and so forth, 
which the government desires, and which requires the issuance 
of more bonds. ‘This bill is recommended by the Secretary of 
War. I will read a few lines of the conclusion of his letter 
upon the subject. 

Ile says: 


section 


the words 


and 


After carefully considering this matter I have decided to recommend 
that this authority be granted, and in this the President concurs. Bonds 
can not be issued under this authority except in pursuance of legislation 
by the Philippine government approved by the President of the United 
States. This insures a careful consideration of the subject before any 
issue can be made, and it is largely because of this assurance that I 
recommend this legislation. 
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conferred by 


Is there objection to the consideration of | testimony to show that they have between one and two 











APRIL 18, 


I may say that the bill is the subject of a unanimous 
by the Committee on Insular Affairs. 

Mr. GARRETT. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. GARRETT. I think it is proper to state, that i¢ <J 1 
go into the Recorp, that the finances of the Philippine J 
are now in a most excellent condition. 

Mr. OLMSTED. That is true. 

Mr. GARRETT. There are in the treasury now < 
P63,000,000 or $31,500,000 dollars, and something like S14. 
on deposit in this country. Without interfering wit 
funds, it is the opinion of the department, as I understand. { 
somewhere from $3,000,000 to $5,000,060 of that can be 
any time—— 

Mr. OLMSTED. I think about $2,000,000. 

Mr. GARRETT. It is not thought that there will | 
immediate occasion for issuing the bonds that are aut] 
in this act. 

Mr. MANN. Does the gentleman say there is not 
mediate occasion for issuing the bonds? 

Mr. GARRETT. That was the opinion of General Ea 
Mr. MANN. Then I suppose there is not any immed 
casion for the passage of the bill. 

Mr. OLMSTED. The Secretary of War seems anxious 
it shall be passed at this session of Congress. 

Mr. MANN. Does the gentleman himself believe th 


eport 


| good policy for this Government to issue bonds for pu! 


provements, say for a billion or a billion and a half, as luis | 
suggested by certain gentlemen? 

Mr. OLMSTED. Well, I do not know that I have to 
that question, or can appropriately answer it, as to 
is wise for this Government to issue bonds for som 
not stated. 

Mr. MANN. The purpose of this is not stated, and | 
clined to agree with the gentleman that he ought not 
required to answer whether he is in favor of a prop 
issue bonds for a purpose not stated. I feel just the sai 
about this bill. 

Mr. OLMSTED. Yes; but Congress is not restricted ) 
any amount of bonds it may issue. The Constitution 
United States imposes no restriction upon us. 

Mr. MANN. And we do not issue them. 

Mr. OLMSTED. But the law we have passed restricts 
Philippine government in the issuance of bonds to I 1 
with its own money for the creation of improvements 
the Philippine government desires. This is surrounded by 
safeguard. 

Not a bond can be issued except in pursuance of legis 
by the Philippine legislature, the lower branch of which 


| elected by the people entirely, and after that it must |) 
| proved by the President of the United States. 


We thought 
with all those safeguards the bill was a safe and desir: 


| to be passed. 


Mr. COX of Indiana. Mr. Speaker, I had the opportuni 
reading the bill only about an hour ago, together with the 1 
port, but if the Philippine treasury is now in an overt! 
condition I would like to ask the gentleman the necess 
issuing bonds. Why not take the money out of the tr: 


Mr. OLMSTED. The Philippine treasury is in good 
| tion. They have a large fund against certain trust ob! 


i} and certain guaranties which the government has made «i 


road bonds, or of the interest upon them, and I understand 


dollars in excess of that; but they can not complete or « 

for all the improvements they want to make unless tli 

able to say that they will have the authority to issu , 
necessary to pay for them. It is not expected that th: 

want to issue anything like this full amount of bonds at 

Mr. COX of Indiana. Does the contracted indebtedu: 
in existence wipe out the present condition of the treas 

Mr. OLMSTED. Yes; it would wipe out the present 
bonds. They are already issued. 

Mr. COX of Indiana. Would it wipe out the condition « 
treasury, I say—in other words, bring about a deficit 
treasury? 

Mr. OLMSTED. I understand they are not willil 
make a contract at all unless they have the authority to 
the money in this way. In other words, the money the) 
have, after meeting the obligations and guaranties the) 
made, would not be sufficient to complete the improvement 
they wish to make. 

Mr. HARRISON. 

Mr. OLMSTED). 

Mr. HARRISON. I understood the gentleman from Tennes- 
see [Mr. Garretr] in describing the conditions of the Philippe 





Will the gentleman yield? 
Certainly. 
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treasury to say that there was so great a surplus that some | Mr. HITCHCOCK. I would e to ask tf ( n of t] 

€14.000.000 of the surplus was in the | nited States. Is that so? | com {tee some questions about the fi s of the I | 

’ Mr. OLMSTED. My understanding is that they have not a | Islands, if the genth 

surplus of fourteen millions, but they have $14,000,000 of funds, Mr. OLMSTED. I will do so io hest of y. 

part of which is in this country. ; _| Mr. HITCHCOCK. The P| pine govel s bonds 
Mr. HARRISON. Are those funds on deposit or are any | for the benefit of building 1 ids, { unders 

loaned on collateral? - ‘ Mr. OLMSTED. The P] e government has guaranteed 
Mr. OLMSTED. They are on deposit, bearing interest. | under authority of law, for the purpose of ¢ ; the 


Mr. HARRISON. Where? 


‘ ; building of railroad tl 
Mr. OLMSTED. Some of it is in the gentleman’s own city. 


Mr. HITCHCOCK. To wh 





Mr. HARRISON. Does the gentleman know in what banks | j 0054 ; 7 
hey are deposited? . ‘ . , , oe ; : - 
"ae OLMSTED. I do not know in what bank. | ar borg D. I can 3 e fi cr ¢ es 
Mr. HARRISON. Does the gentleman know certainly that a oe ae eens = : : . “ei = 
those funds are on deposit? E ae fee aa ee eal Serer nts eit eer etey 
Mr. OLMSTED. I know that they are on deposit, drawing | >" ve ae 1O & + fon oo ee ee 
CUUTaALINS «lt Prous MULIadIng ! . 
it rest, a : r ; 1 
a HARRISON. Has the gentleman never heard it sug-| Mr. HITCHCOCK, Then I understand the 
gested that twelve or fourteen million dollars’ worth of the | IN addition to these railro: 5 
Philippine money was being lent to banks on collateral ? | on the people, other bonds are i 3 wed for 7 
Mr. OLMSTED. I understand that in addition to the secur- public roads to the present nit 2,000,000, Wi sitniit 
itv of the banks themselves the Insular Department has re- | How proposed to increase to $10,000, 
quired collateral to be furnished also. The money is not Mr. OLMSTED. These | 
loaned upon collateral, but it is deposited in the banks, and the | struct port and harbor works, ! 1 
authorities have taken the precaution to require the banks to | provincial and municipal s ( ‘ ; 
put up collateral, so that the Government is not only secured | tions, and other publi prove for the ‘ ment of 
by the banks themselves, but by the collateral in addition. | the Philippine Isiands by th ne { mn ‘ 
“Mr. HARRISON. Then, from the gentleman’s own state- Mr. HITCHCOCK. And these bonds ar ed as e re 
ment, this money is not on deposit, because you do not give col- | of what authority in the P! e Is ds% 
! lateral for accepting a deposit, but it is loaned to certain banks Mr. OLMSTED. The y must be authorized first 1 the Ph 
of the United States. pine legislature, which consists of two branches, one be 
Mr. OLMSTED. It is not loaned; it is on deposit. It is} Philippine Commission and the lower house, w] ai 
| loaned in no other way than as the gentleman and myself, if| by the people. ‘They must first be ithorized bv that b 
we had money, would loan to a bank when we put it on deposit. | before a bond ean be issued, and that autho  s6 adopted | 
I will state that the State of Pennsylvania requires collateral | that legislature, must be proved by the P 
for every dollar of money from its treasury deposited in banks. | United States or no bonds can be sued 
Mr. HARRISON. Do these banks pay interest on this mo%ey? Mr. HITCHCOCK, Ilas the Philippine gover t \ 
Mr. OLMSTED. They do. thoritv to issue anv other bonds ex: t the ve 
Mr. HARRISON. What rate of interest do they pay? ment bonds and the guarantee of railroad | 
Mr. OLMSTED. About 3 per cent. Mr. OLMSTED. Not se I I 
Mr. HARRISON. What authority has the Bureau of Insular | Philippine government was ne years ago » dO so 
Affairs to so deposit this money in this country? ; and did issue bonds for e purchase of 1 ed f 
Mr. OLMSTED. Well, I do not know that it is deposited by | lands, but not under this aut y nor ler 
the Bureau of Insular Affairs. the act of which this is an ¢ ( i ; 
Mr. HARRISON. I thought the gentleman said so a mo-| no relation to that sul 
ment ago. Mr. HITCHCOCL I e re r l 
Mr. OLMSTED. I said I spoke upon the authority of the | bonds. Can the gentleman st { 
Bureau of Insular Affairs that the proper authority, which | the purchase of friar lands were 
would be the Philippine government, probably acting and au Mr. OLMSTED. I thin ( WH) v 
thorized by the Bureau of Insular Affairs, I do not know which | be about half that many dé : 
exactly . Mr. HITCHCOCK. Have ose | 
Mr. HARRISON. Is it throvgh the instrumentality of the | recent sale of friar lands? 
Bureau of Insular Affairs that these moneys are deposited in Mr. OLMSTED. Tat 
certain banks of the United States? that question. I do not 
Mr. OLMSTED. The Chief of the Bureau of Insular Affairs | for or not. Of cours 
testified before us that they keep all of that money in the Philip of the price of any fi ri ! old. 
pines, which the banks there are willing to pay the interest Mr. CRUMPACKER A nm ft 
upon. They have not as much demand for money there as} law authorizing th 
they have here and they could get a better rate of interest here | to be applied in the d rt cle 
for part of it. Mr. HITCHCOCK. 1 
Mr. HARRISON. Was it not stated to the committee what | peen done, or whether | I 
banks were the beneficiaries of the deposits? t in banks. whether d rest 
Mr. OLMSTED. I do not think that was stated. It seems to me a pret 
Mr. HARRISON. Did not any member of the committee | ph ppine govern 
question where this money was being deposited ? nev in so ma y ways, 
Mr. OLMSTED. The banks may have been named, some of | kept on deposit in b 
them, though I do not recall their names. nN ent. We are tojd that 1 | 
Mr. HARRISON. I think it is important the gentleman nancial condition, and } 
j should furnish that to the House? which over $14,000,000 
' Mr. OLMSTED. I do not think it is important at all, for | this condition add 
the banks, al ough solvent, are furnishing the collateral as money without any very 
additional security. I am frank to say to tl 
Mr. SHACKLEFORD. In that connection I would like to ask | 1 ions are beginning to cree} ; 
the gentleman from Pennsylvania if it is not his understanding administration of gov 
that a large part of that is in the National City Bank. is a widespread belief 
Mr. OLMSTED. I am not sure about that. I do not remem- | acres of friar lands sold t 
ber the name of any bank as having been mentioned, though real value. The sale of 
it might have been. Probably the gentleman from Tennessee trust at less than its value 
will recall; I do not. exploited. It may be that s 
Mr. GARRETT. I do not recollect. the Philippine governm«: 
; Mr. OLMSTED. I do not think that any bank was named. | be for the benefit of those 
Some of the banks of Porto Rico were named. Some of them | from the ownership of the United 
were foreign banks with Porto Rican branches. 


of the trust. 
XIV——308 
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Mr. OLMSTED. 


terms of thi 


I will state to the gentleman that under the 
1) it would be impossible to buy friar lands or to 
THCOCK. might, however, be very possible, by 
use of this money and the same sugar trust influence, to 

\ ‘lands that have been sold to the sug 
It is not for the improvement of lands. 
of roads, 


ir trust. 


CHCOCK., 
building 
great tracts of land which the governn 
has sold to the 
1 had the influence to secure the land below 
fluence to control the dis; 
ads and bridges, so as to improve 


building 


the benefit of the 
; spirit of the 
The trust, wl 
| i have the 





‘ xpended 


there is a strange disposition to cloak Philip- 
Why are we not told more abont this 
the sugar F 
igate that transaction? 

the suspicious and discreditable facts of the case. 
It was the greatest criminal o 
tariff frauds 
In the very midst of these revelations 
of brazen fraud and at the very time the great thief was being 
millions 


Mr. Speaker, 


mystet ions 


Who was 


yurchaser ? 


nst the Government. 


administration contracts 
criminal 
Less than a year ago the san 
i into the tar 
free of duty into the United States from the 
Philippine Islands 300,000 tons of raw sugar each year. 
light of this new policy of turning over government lands in the 
Philippines to the sugar trust, it looks as though this prevision 
in the tariff act were for the purpose of allowing the 
at quantity of its own raw sugar on those 
to their American refineries tariff free. 
Mr. Speaker, I am oppesed to saddling great debts on 
This objection is all the stronger because the 
‘reditable sale of these sugar lands was in violation of the 
p The spirit of the 
vas to conserve the public domain for the people, and not 
corporations to gobble it. 
< on technicalities, allowed the sugar trust to seize 
‘act at its own price it became evident to me 
exploitation : 


e adminis 


Congress to 


nds and bring it 
Philippine people. 


law, if not its letter. 


ment, relyir 
this great 


favored interests. 
esent, therefore, u 


urgently 


*hilippines by 
we have more evidence 

the public good i 
works, I think the plan to authorize the Philippine government 
is objectionable. 


Indiana. Speaker, I object. 


pon the Calendar for Unanim: 
ISSHD) to create 
respectively, a 
retired list,” 


us Consent 
Department 
designated 
il n to authorize placing 
1 retired pay certain surviving officers who served in 
the Army, Navy, or Marine Corps of the United 
ivi and for oth« 
he committee amendments were read. 

Mr. Speaker, reserving the right to object—— 
Mr. Speaker 
KUSTERMANN, 


thereon wi 
tates during 
* purposes. 


The bill and 


Speaker, I object. 


PREVENTION ADULTERATION. 


The next business on the Calendar for U 
1) for preventing the manufacture, sale, or trans- 
ortation of adulterated or misbranded Paris greens. lead arse- 
insecticides, and also fungicides, and for re 
and for other purposes. 

Mr. Speaker, I ask that the bill may be consid- 
in Committee of the Whole House. 

Is there objection? 


1animous Consent was 


ates, and other 
traffic therein, 


in the House as 
The SPEAKER. 
There was no objection. 

The bill was read, as follows: 


ete.. That it shall be unlawful for any person to mann- 
of Columbia 
adulterated 
meaning of this act; and any person who shall 
this section shall be guilty of a misde- 
upon conviction thereof, be fined not to exceed $200 
for the first offense, and upon conviction for each subsequent offense be | 
ed $300, or sentenced to imprisonment for not to ex- 
‘th such fine and imprisonment, in the discretion of 





arsenate, 


misbr anded 











Src. 2. That the introduction into any State or Territory or + 
trict of Columbia from any other State or Territory or the Dist 
Columbia, or from any foreign country, or shit I nt ) ee 
eountry, of any insecticide, or Paris green, or lead at enate, 
cide which is adulterated or misbranded within th: meaning of ¢ 





is hereby prohibited; and any person who shall sh 
Shipment from any State or Territory or the District of ¢ 
any other State or Territory or the District 


country, or who shall receive in any Stat 


Columbia from any other State or Territory or th > 








imbia, or foreign country, and having so received. s il 
original unbroken packages, for pay or otherwise. or offer 
to any other person, any such article so adulterated or 
within the meaning of this act, or any person who shall 
for sale in the District of Columbia or any Territor: of 
States any such adulterated or mishranded insecti or I 
or lead arsenate, or fungicide, or export or offs o rt t 








I cre 

any foreign country, shall be guilty of a misdemeanor. 

ise be fined not exceeding $200 for the first offense, a 
viction for each sul equent offense not exceeding § 00, or 
not exceeding one year, or both, in the discretion of the court 
That no article shall be deemed misbranded or adul 
provisions of this act when intended for export to any ) 
and prepared or packed according to the specifications or « 
the foreign purchaser; but if said articles shall be in 

red for sale for domestic use or consumption, then thi 
not exempt said article from the operation of any of the « 
sions of this act. 
ec. 3. That the Secretary of the Treasury, the Secretar 
culture, and the Secretary of Commerce and Labor shal! mak 
rules and regulations for carrying out the provisions of 
cluding the collection and examination of specimer of ir 
Paris greens, lead arsenates, and fungicides manufactured 
for sale in the District of Columbia or in any Territory f 
States, or which shall be offered for sale in u oken | 
State other than that in which they shall have been res; 
factured or produced, or which shall be received from 
country or intended for shipment to any foreign country. 
may be submitted for examination by the director of t X 
station of any State, Territory, or the District of Co 
under the direction of the Secretary of Agriculture), or 
or foreign port through which such product is offered fi 
commerce, or for export or import between the United St 
foreign port or country. 

Sec. 4. That the examination of specimens of Ins¢ 
greens, lead arsenates, and fungicides shall be made in the | 
Chemistry of the Department of Agriculture, or under the 
supervision of such bureau, for the purpose of determi: 
examination whether such articles are adulter 
within the meaning of this act; and if it shall a 
examination that any of such specimens are adultera or I 
within the meaning of this act, the Secretary of Agriculture 
notice thereof to be given to the party from whom such 
obtained. Any party so notified shall be given an op; 
heard, under such rules and regulations as may be pri i 
said, and if it appears that any of the provisions of tt a 
violated by such party, then the Secretary of Agricul ! 
certify the facts to the proper United States district 
py of the results of the analysis or the examination 
duly authenticated by the analyst or officer making 


under the oath of such officer. After judgment of t 



































be given by publication in such manner as may be pres 
rules and regulations aforesaid. 

Sec. 5. That it shall be the duty of each district att 
retary of Agriculture shall report any violation 





ym any director of experiment station or : 
ry, or the District of Columbia, under authority of t . 
iculture, shall present satisfactory evidence 
1, to cause apprepriate proceedings to be 
the proper courts of the United St 
ment of the penalties as in s 
Sec. 6. That the term “ insecticide as used 
clude any substance or mixture of substances int: 
preventing, dé stroying, repelling, or mitigating 
! 1v infest vegetation, man or other anim: 
be present in any environment whatsoever. Phe tet 
1 ir is act shall include the product sold in <« 
























hemically known as the aceto-arsenite of cor 
‘lead arsenate” as used in this act shall include the | 
iets sold in commerce as lead arsenate and ¢ nsistir 
yxroducts derived from arsenic acid (HyAsO,) by 
een atoms by lead. That the term “ fung 
act shall include any substance or mixture of substane: 
used for preventing, destroying, repelling, or mitigatin i 
fungi that may infest vegetation or be present in al 
whatsoever. ' 
Src. 7. That for the purpose of this act an article shall 
be adulterated— 
In the case of Paris green: First, if it does not contal 
per cent of arsenious oxide; second, if it contains arse 
soluble forms equivalent to more than 3% per cent of arse 
third, if any substance has been mixed and packed with it so 
duce or lower or injuriously affect its quality or strength 
In the case of lead arsenate: First, if it. contains 
cent of water; second, if it contains total arsenic equivaler 
than 123 per cent of arsenic oxid (As,O;) ; third, if it ‘ 
in water-soluble forms equivalent to more than sevent iN 
dredths per cent of arsenic oxid (As,0;); fourth, if any Ss 
have been mixed and packed with it so as to reduce, lower, 
riously affeet its quality or strength: Provided, however, ‘I 
water may be added to lead arsenate (as described in this 
if the resulting mixture fs labeled lead arsenate and wa , 
centage of extra water being plainly and correctly stated on 
In the case of insecticides or fungicides, other than Paris ¢ 
lead arsenate: First, if its strength or purity fail below the 
standard or quality under which it is sold; second, if any subs 
been substituted wholly or in part for the article; third, if any 
constituent of the article has been wholly or in part abstracted , 
if it is intended for use on vegetation and shell contain any 8 
or substances which, although preventing, destroying, r 
mitigating insects, shall be injurious to such vegetation when 
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.- & That the term “misbranded” as used herein shall apply to | such corporation, company, s ‘ as ; t of 
naeeticides, Paris greens, lead arsenates, or fungicides, or articles | th t 
, enter into the composition of insecticides or fungicides, the pack Ss 1 That this tc} 



















) er . : . 
or label of which shall bear any statement, design, or device re- | Ist d July, 1910 
D ch article or the ingredients or substances contained tl in 4] ay tt ’ 
shall be false or misleading in any particular, and to all ti Also the following cor ittes ( ‘ ead 
Paris greens, lead arsenates, or fungicides which are sely r 2 | s 19 12 


ded as to the State, Territory, or country in which they are n ] t im lis } of , 
r produced. s ; Page 4, line 7, st n and 
yr the purpose of this act an article shall be deemed to be | s 



























































































ease of insecticides (other than Paris ns and lead S Page 7, lines 20 
nates). Paris greens, lead arsenates, and fungici First, if it | n/| gr and lead nat 
re tion or offered for sale under the name of another article; second, Page 9, lir 1 iy ’ I ‘ 1 
{ t be labeled or branded so as to deceive or mislead the purchaser, and st e ont 
| if the contents of the package as.originally shall have been I 9 | 19 and °0 
removed in whole or in part and other contents sh have been | j p 
in such package; third, if in package form, and the contents are st d | rit 
s of weight or measure, they are not plainly and correctly s d P 10. ' 
e outside of the package. and strike o 
In the case of insecticides (other than Paris greens and kead ars Page 12 e 
and fungicides: First, if it contains arsenic in any of its cor District of A 
ns or in the elemental form and the total amount of arseni i 12 
present (expressed as per cent of metallic arsenic) is not stated on | ¢} e 4 - hes 
ibel : second, if it contains arsenic in y of its combinations or in I’ | ’ 
t elemental form and the ijunt of arsenic in water-soluble forms : 1 i 
ssed as per cent of metallic arsenic) is not stated on the label cid t of 1910 
t d. if it consists partially or completely of inert substance o ! iu 1? | 18 trike « 
. ; which do not prevent, destroy, rep or mitigate insects « ther t figul { 
fung d does not have the names and percentage amounts of i i line 19 ‘ + 4) 
nd every one of such inert ingredients plainly and correctly stated on | liey thereof the words “ Jan 
the label: Provided, however, it in lieu-of naming and stating the n ah es 
percentage amount of each an ry inert ingredient the producer may rhe Clerk read as follow 
s discretion state plainly upon the label the correct names and : oo, t the Introd 
percentage amounts of each and every ingredient of the insecticide or | trict é mbia from 
fungicide having insecticidal or fungicidal! pr rties, ¢ ( al 
t of the inert ingredients, except in so far as to sti 4 try. < . 
of inert ingredients present. : : ; 
s 9. That no dealer shall be prosecuted under the 1 te } ' : s 
when he can establish a g shit nt from a State I { i ( 
irer, or other pa ther Stat r Ter 1 | ‘ 
or mis of ( I i 1 any < r s I ( 
£ t : oe vn count il ‘ 
t party 1 unbt n cKkag ! 
ir ! ' n V 1 
fi - . t 5 t t, or I I n 
de unde! t Col { 
Ss 10 ite. « fun ; ter 1 it | 
that is ad f 3: 
being 0 I lat I t 
caer ‘eas ! ne S200 
Se Saat eile . . ' 0) 
< e nt ia I 1 I } T p 6 : bn : 
‘ he United States, or if it be imported from a foreign count i ! tic ! d 
ale, shall be liable to be proceeded a inst in iv d riet court « shea TY t vhen 
United States within the district whe t > is found and i i | d 
for « scation by a process of lf ! vation fore 
And if such article is condemned as being adulterated or fc] I t 1 f ‘ 
within t meaning of this act, the same shall be disposed of by dest . | hot exempt said art rT 
tion or sale as the said court may direct. and the pl ee f, i , 
sold less the legal costs and charges, shall be j tl Vv « rhe mendl it rec 1 ded 1} 
the United States, but such goods shall not |! ’ { I i 
contrary to the provisions of this act or the follows: 
Provided, however, That upon the payment of the costs I Lir 21. after t \ 1 Distr r 4 
proceedings and the execution and delivery of a good and < l ig t lerritori nd | 
to the effect that such articles shall not 1 td r otherwi ‘d of 
contrary to the provisions of t act or t laws of any ; rri The question was taken, and the amendment was agreed to, 
tory, District, or insular possessio the court may by order direct that Che Clerk read as follows: 
suc articles be delivered to the own thereof Che proceedings of s : ae ; : ; ; 
il es shall conform, as near as 1 v ‘ I I Src } That the examination f I me of 
miralty, except that either partv mav den g 2 er lead rsenates, and funb i ail ( t I 
of fact ined in any such case, and all s it th t of the Department of Agr iit I t d | 
suit of and in the name of the United S \ rel " for the | rm d 
Sec. 11. That the Secretary of the Tre g x V : ‘ t are ad i 
retary of Agriculture, upon his request, f ma et tt I g of this act ind if it i ippe ! 
insecticides, Paris greens, lead arsenates t I I vdul te 1 
imported into the United States or off not . re eG aa 
thereof to the owner or consignee, who may t at a i" a : Me 
of Agriculture and have the right to introduce testimony: and if it | 4"¥ part not 1 shall | ul 
appear from the examination of such samples that any insecticide. or ich rules and regu ition I > | r i 
Paris green, or lead arsenate, or fungicide offered to be imported into irs that vy of t | 
the United States is adulterated or misbranded within the m« ng o art t 1 the Ss - \ . 
this act, or is otherwise dangerous to the health of the people of tl! Fact t oh . 
United States, or is of a kind forbidden entry into or forbidden to be re 
sold or restricted in sale in the country in which it is made or fron thenticate 7 hie I yst ; 
which it is exported, or is otherwise falsely labeled in any respect, the | the oath of ich of : \ : ' 
said article shall be refused admission, and the Secretary of the Treas e given by pu ation in e ny} | 
ury shall refuse delivery to the consignee and shail cause the destru rules and regulations aforesaid 





tion of any goods refused delivery which shall not be exported by the The amendment recommended by the committer I ( 
consignee within three months from the date of notice of such refusal , . 

under such regulations as the Secretary of the Treasury may prescribe: follows : 

Provided, That the Secretary of the Treasury may deliver to the con- In line 9, strike out the word » OF nder tl 

signee such goods pending examination and decision in the matter on i 


c ’ ¢ . . sion of such bureau ” and i . 1 ex 
execution of a penal bond for the amount of the full invoice value of 


may be directed by the Secreta 


such goods, together with the duty thereon, and on refusal to return 

such goods for any cause to the custody of the Secretary of the Treas The question was taken, and the amendment reed tf 

ury, when demanded, for the purpose of excluding them from the coun Mr. MANN. Mr. Chairman, I move further amendny 

try, or for any other purpose, said consignee shall forfeit the full Pe A re La : a 7 _s . ; 

amount of the bond: And provided further, That all charges for stor Strike out in line 8, page 4, the words “ Bureau : 

age, cartage, and labor on goods which are refused admission or delivery The Clerk re as jllows: 

shall be paid by the owner or consignee, and in default of such nae he ¢ lerk read os follows : ; ; 

ment shall constitute a lien against any future importation made by | Page 4, line 8, strike out the wor: Bureau of ¢ 

such owner or consignee. ' | ‘The question was taken, and the amendment y eed 
SEc. 12. That the term “ Territory,” as used In this act, shall include The Clerk read as follows: 

the insular possession of the United States. The word “ person,” as Phe Clerk read as follows: 


used in this act, shall be construed to import both the plural and the Sec. 6. That the term “insecticide” as used in tl ' 
singular, as the case demands, and shall include corporations, compa- | clude any substance or mixture of stance ntended t l 
nies, societies, and associations. When construing and enforcing the | preventing, destroying, repelling, or mitigating ' a 
Po oy of this act, the act, omission, or failure of any officer, agent, | which may infest vegetation, man or other a! is, or 
soclety Cen acting for or employed by any corporation, company, | be present in any environment whatsoever. The tert P 

ball 4 or association, within the scope of his employment or office, | as used in this act shall include the product sold in co eas P 
shall in every case be also deemed to be the act, omission, or failure of | green and chemically known as the aceto-arsenite of copp J term 
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1 mi s act shall include the product or products 
ld in commerce as lead ar sate and consisting chemically of products 
0 ul icid (H,AsO,) by replacing one or more hydrogen 


in le any substance or mixture of substances intended to be used 


” preventing, destroying, repelling, or mitigating any and all fungi 
that may infest vegetation or be present in any environment whatsoever. 


Mr. MANN. Mr. Speaker, I move to amend on page 5, line 
17, by striking out the words “and all.” 

The Clerk read as follows: 

lace 5, line 17, strike out the words “and all.” 

The question was taken, and the amendment was agreed to. 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to 
ask the gentleman in regard to section 2— 


That the introduction into any State or Territory or the District of 
Columbia from any other State or Territory or the District of Colum- 
bia or from any foreign country, or shipment to any foreign country 


of any insecticide— 


And so forth. 


That does not include the islands of Guam and Porto Rico or | 


the Philippine Islands? 


Mr. MANN. Well, I would say to the gentleman that we | 


have a definition next to the last section which does make it | 3 I 
. tion 1 to the last : | said article shall be refused admission, and the Secretary of 1 


include all these. ‘That will be found in section 12. 

Mr. COOPER of Wisconsin. Mr. Speaker, in connection with 
that, would the declaration about “ Territory,” or the use of the 
term “ Territory,” in this law, including the insular possessions, 
huve any tendency to affect the constitutional question ? 

Mr. MANN. Not at all. It is simply for the purposes of this 
act that the word “ Territory ” is so used. 

The Clerk read as follows: 

Sec. 8. That the term “misbranded” as used herein shall apply to 
all insecticides, Paris greens, lead arsenates, or fungicides, or articles 
which enter into the composition of insecticides or fungicides, the pack- 
age or label of which shall bear any statement, design, or device re- 
garding such article or the ingredients or substances contained therein 
which shall be false or misleading in any particular, and to all insecti- 
cides, Paris greens, lead arsenates, or fungicides which are falsely 
branded as to the State, Territory, or country in which they are manu- 
factured or produced. 

a i the purpose of this act an article shall be deemed to be 
misbranded— 

In the case of Insecticides (other than Paris greens and lead arse- 
nates), Paris greens, lead arsenates, and fungicides: First, if it be an 
imitation or offered for sale under the name of another article; second, 
if it be labeled or branded so as to deceive or mislead the purchaser, 
or if the contents of the package as originally put up shall have been 
removed in whole or in part and other contents shall have been placed 
in such package; third, if in package form, and the contents are stated 
in terms of weight or measure, they are not plainly and correctly stated 
on the outside of the package. 

In the case of insecticides (other than Paris greens and lead arse- 
nates) and fungicides: First, if it contains arsenic in any of its com- 
binations or in the elemental form and the total amount of arsenic 
present (expressed as per cent of metallic arsenic) is not stated on 
the label; second, if it contains arsenic in any of its combinations or 
in the elemental form and the amount of arsenic in water-soluble forms 
(expressed as per cent of metallic arsenic) is not stated on the label; 
third, if it consists partially or completely of an inert substance or 
substances which do not poorest destroy, repel, or mitigate insects or 
fungi and does not have the names and percentage amounts of each and 
every one of such inert ingredients plainly and correctly stated on the 
label: Provided, however, That in lieu of naming and stating the per- 
centage amount of each and every inert ingredient the producer may at 
his discretion state plainly upon the label the correct names and per- 
centage amounts of each and every ingredient of the insecticide or fungi- 
cide having insecticidal or fungicidal properties, and make no mention 
of the inert ingredients, except in so far as to state the total percentage 
of inert ingredients present. 


The amendment recommended by the committee was read, as 
follows: 


Page 7, lines 23 and 24, strike out the words “(other than Paris 
greens and lead arsenates).” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 10. That any insecticide, Paris green, lead arsenate, or fungi- 
cide that is adulterated or misbranded within the meaning of this act 
and is being transported from one State, Territory, District, or in- 
sular possession to another for sale, or, having been transported, re- 
mains unloaded, unsold, or in original unbroken packages, or if it be 
sold or offered for sale in the District of Columbia or the Territories or 
insular possession of the United States, or if it be imported from a 
foreign country for sale, shall be liable to be proceeded against in any 
district court of the United States within the district wherein the same 
is found and seized for confiscation by a process of libel for condemna- 
tion. 

And if such article is condemned as being adulterated or misbranded, 
within the meaning of this act, the same shall be disposed of by de- 
struction or sale as the said court may direct, and the proceeds thereof, 
if sold, less the legal costs and charges, shall be paid into the Treasury 
of the United States, but such goods shall not be sold in any jurisdic- 
tion contrary to the provisions of this act or the laws of that jurisdic- 
tion: Provided, however, That upon the payment of the costs of such 
libel proceedings and the execution and delivery of a good and sufficient 
bond to the effect that such articles shall not be sold or otherwise dis- 
»osed of contrary to the provisions of this act or the laws of any 
State, Territory, District, or insular ssession, the court may by order 
direct that such articles be delivered to the owner thereof. The pro- 
ceedings of such libel cases shall conform, as near as may be, to the 
proceedings in admiralty, except that either party may demand trial b 
jury of any issue of fact joined in any such case, and all such proceed- 
ings shall be at the suit of and in the name of the United States. 


by lead. That the term “fungicide” as used in this act shall | 
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| of the bond: And provided further, That all charges for storage. 





APRIL 18, 





The amendments recommended by the committee were re: 
follows: 


Pe On page 9, line 18, after the word “Territory,” insert the 

or,” and after the word “ District” strike out the words “ or | 

possession.” In lines 22 and 23 strike out the words “the Terri 

or insular possessions ” and insert ‘any Territory.” 

< In line 16, page 10, after the word “ Territory,” insert the 
or,” and after the word “ District” strike out the words “or in 

possessions.” 


The question was taken, and the amendments recommende } 
the committee were agreed to. 
The Clerk read as follows: 


Sec. 11, That the Secretary of the Treasury shall deliver to the 
tary of Agriculture, upon his request, from time to time, samy] 
insecticides, Paris greens, lead arsenates, and fungicides which :; 
imported into the United States or offered for import, giving 
thereof to the owner or consignee, who may appear before the S 
of Agriculture and have the right to introduce testimony; and 
appear from the examination of such samples that any insect 
Paris green, or lead arsenate, or fungicide offered to be imports 
the United States is adulterated or misbranded within the mea: 
this act, or is otherwise dangerous to the health of the people . 
United States, or is of a kind forbidden entry into or forbidde: 
sold or restricted in sale in the country in which it is made 
which it is exported, or is otherwise falsely labeled in any 


Bele ns SE 


eh wR eos 


ury shall refuse delivery to the consignee and shall cause the dest 
of any goods refused delivery which shall not be exported by t 
signee within three months from the date of notice of such refh 
such regulations as the Secretary of the Treasury may prescri 
vided, That the Secretary of the Treasury may deliver to the « 
such goods pending examination and decision in the matter or 
tion of a penal bond for the amount of the full invoice va); 
goods, together with the duty thereon, and on refusal to ret 
goods for any cause to the custody of the Secretary of the 1 
when demanded, for the purpose of excluding them from the . Fr 
or for any other purpose, said consignee shall forfeit the f; 


wet, AN a 


ial, 


and labor on goods which are refused admission or delivery 

paid by the owner or consignee, and in default of such payin: : 

constitute a lien against any future importation made by such o 

consignee. | 
Mr. STEPHENS of Texas. Mr. Chairman, I desire 1 

the following amendment, on page 12, | = 
The Clerk read as follows: ' 


Insert at the end of line 8 of page 12 the followinc: 

“And provided further, That the act of May 9, 1902, entitled ‘ 
to make oleomargarine and other imitation dairy products s 
the laws of any State or Territory or the District of Colum 
which they are transported, and to change the tax on oleor 
and to impose a tax, provide for the inspection, and regulate t 
facture and sale of certain dairy products, and to amend an a: 
tled “An act defining butter, also imposing a tax upon and re: 
the manufacture, sale, importation, and exportation of oleomar: 
approved August 2, 1886,’ be, and is hereby, repealed.” 4 

Mr. MANN. Mr. Speaker, I make the point of order that (1: + 
amendment is not germane, and on that I ask for a 1 4 
The bill is a bill to provide for purity of insecticides and fu ; 
cides, of lead arsenates, and Paris greens, and the amend ‘ 
proposes & repeal of the tax upon oleomargarine. I make | } 
point of order that it is not germane to any provision of tli if 

Mr. STEPHENS of Texas. Does not the gentleman u / 
stand that oleomargarine comes under the same head, and 
the term “ misbranding” is also applied to oleomargarine in | 
manufacture and sale? 

Mr. MANN. But I do not think that it is admitted ol 
garine is a poison. 

Mr. STEPHENS of Texas. I agree it is not a poison. 

Mr. MANN. If it was so held by the Chair, it might be i 
order, possibly. I suppose it would then be subject to the )) 
of order as not germane. However, I make the point of ord 

Mr. STEPHENS of Texas. I simply ask leave 

Mr. MANN. I do not think it is best to discuss the « 
margarine question; the day would be consumed by discuss! 
If the gentleman desires to extend his remarks in the lt: 

I shall not object. 

Mr. STEPHENS of Texas. I ask that leave. 

The SPEAKER pro tempore. Does the gentleman 
Texas desire to be heard on the point of order? 

Mr. STEPHENS of Texas. I ask leave to extend ™) 
marks in the REcorRD. 

The SPEAKER. The Chair sustains the point of order. | 
gentleman from Texas asks leave to extend his remarks in 
Recorp. Is there objection? [After a pause.] The Chair ! 
none. 

The Clerk read as follows: 


Sec. 12. That the term “ Territory,” as used in this act, s! 
clude the insular possession of the United States. The word “| 
as used in this act, shall be construed to import both fhe plore 
the singular, as the case demands, and shall include corporations, ©" 
panies, societies, and associations. When construing and enforcins '™ 
provisions of this act, the act, omission, or failure of any officer, as" 
or other person acting for or employed by A corporation, comp:"y, 
society, or association, within the scope of h employment or of — 
shall in every case be also deemed to the act, omission, or fai! 
of such corporation, company, society, or association, as well as tha 


of the other person, 


mph 
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The amendment recommended by the committee was read, as | the veg i d vr : , i 
follows: or fungi. One instance was ted dur ba : ‘ i 
Page 12, line 10, after the word “include,” insert the words | an orchard in Maryland cor 2 + as na 
“the District of Alaska and;” in line 11, strike out the word | practically wiped out on a renalt of the owner ¢ sila st 
“‘ nossession ” and insert the word “ possessions.” Solution recommended for San José s e, by : arm 
The question was taken, and the amendments were agreed to. | which contained ingredients highly injurious to /' ‘ 
The Clerk read as follows: | Insect powders sold for household use f! ceatiialien 
Add as a new section: poison For instance. the stat i ‘eae 5 ‘ : alas 
sec. 13. That this act shall be known and referred to as ‘The | by the chief of tl re ; a oo 
i cide act of 1910. Bu py Monel ss are ae ‘ A iu or tne 
Mr. MANN. I move to strike out the words “nineteen hun-| gold for the extermination St vel 
dred and ten,” on page 12, line 24, and insert the figures “1910” | tained | ad , ee a. Se See ees mo 
in lieu thereof. bias: Sacked ee a @ l 3 eings 
The Clerk read as follows: about od . Se vo lg | So 
On page 12, line 24, strike out the words “nineteen hundred and . Soniiaamiien mo oy | ' ae { 
and insert the figures “ 1910.” ea tore ae oe — ' ‘ filed t er 
rhe amendment to the amendment was agreed to. Se eee mee ce eee ws 
The amendment as amended was agreed to. | a iacanes So ee N. a , 
The Clerk read as follows: M aA ; 7 ; P 
Sec. 18. That this act shall be in force and effect from and aft » | 0 " tural Ex S 
the lst day of July, 1910, | ‘a 7 0 ard (1 I ; 
With the following committee amendment: em ry and Orchard 1 D ‘ 
Strike out “ July, 1910,” and insert “ January, 1911.” Pr “ as 17 in ae a meen 
Change the numbering of the section. New Work State Collese of As agg 
The amendments were agreed to. Oia de alche, aie a 
Mr. MANN. I yield to the gentleman from California [Mr. | Moscow, Idaho. —— % 
KNOWLAND}]. Missouri State Fruit Ex 
Mr. KNOWLAND. Mr. Speaker, this bill, the report upon| Lemnsy!vania Department \ 
which I submitted to the House from the Committee on Inter- A - site "| an ane Staten of the 3 ( ( e 
st e and Foreign Commerce, is intended to prevent the trans- | A riculture Me ni Arts. \ t ‘ 
portation in interstate and foreign commerce of adulterated and | ™'2™ = . I 
misbranded insecticides and fungicides. On Manet 29. 1909. oars a : m me 
Mr. LowpEeN introduced a bill (H. R. 3658) relating to this sub- | Acricultural Experiment § i 
ject-matter, which bill was referred by the Committee on Inter- Kingston, R. I : 
state and Foreign Commerce to the Department of Agriculture J ar pic a aa ( ( 
for information and suggestions. A few amendments were sug- | Mir ane ; 
, gested by that department in the form and language of the bill _Ohio Department of A I 
which amendments were incorporated in the bill (H. R. 20989), New R a » On | , 
nd that bill was taken up for consideration, and he: as al Marvinnd asmene Saat ites 
some length were given on the subject-matter. Senate pote 6131, | Cultural Department, College | 
which is reported, was referred to the committee on april 5, N it a al i rt dakes a 
1910, and is substantially the same as Honse bill 20989. | American Arle Growers’ 
No one has appeared in opposition to the bill, and, so far as I | American Pom u S 
am informed, no one is opposed to its passage. . = ee an ; Omcial A 
Insecticides and fungicides are not classed as either foods or | - : oe co 
drugs, and consequently are not covered by the so-called pure 
} food and drugs law, the language of which act this bill in form ty < 
follows. The bill has the active and earnest indorsement of | \s . 
the Department of Agriculture, and especially the bureaus of + a 9 
Chemistry and Entomology in that department. It likewise has x ‘: 
the indorsement of the leading manufacturers of insecticides | Vermont Horticultural So 
and fungicides, of horticultural societies, and of persons eater Connecticut Pomo il Sox 
ested in the growing of horticultural, agricultural, and market - eta aa = oS 
garden crops. Florida. Horticult 
‘he use of insecticides and fungicides in the raising of certain Indiana Horticult 
asses of crops has become a necessity throughout the country. | a onsylvania Horticult 
he value of crops in the United States last vear agerecated tf ae =< - F, een sacl 
nearly $8,000,000,000, and experts in the Department of Agri- Nebraska State Horticultut > 
culture, after the most careful investigation, estimate that fully Cc. Sa eee een A aeee 
10 per cent of our crops are lost through insect pests and — N \\ Y i peat ] 
other 10 per cent from fungous diseases. These Roupes aa W. R. Wilkinson, St. I MI 
the somewhat startling information that as a result of i ts H : 7 any Aa M an 
and fungous diseases one-fifth of ow crops are lost, rene ent EE. Ru * : dj Ar 
ing a money value, in round numbers, of over one billion and a I. C. Hammond, 0 I 
half dollars, oe , we. B. G ns le ( \f 
- is authoritatively estimated that one-third of the insects eT ‘ c att + Aherd . 
a plant diseases can be succe ssfully combated by the sie of Orland Harri on, Be n, M 
insee ticides and fungicides. It developed in the hearin, zs that W. Ww. Farns vortl ws oO 
between $20,000,000 and $25,000,000 were paid out annually by I zene We t n c i > 
, : S ‘ ‘ isecticides, which conveys some lL. C, Marston, Si 
idea as to the importance of the bill. In a single State of the | #-_W,,Schmitkons, Lor 0 
Nn on, California, the annual value of the fruit crop is over ‘. 5 oe . Sanwa tye 
260,000,000, and increasing at the rate of $2,000,000 vearlh H. A. Squires, Inza, M 
Lae year this State shipped over 32,500 carloads of citrus fru ts Also numerous state boards of “¢ 
aone, representing an investment of over $127,000,000. acriculture, state and lo granges, lo 
_ The Department of Agriculture is engaged constantly in the | ciations, and farmers’ clubs. 
ete meee ee application of insecticides and I am hopeful that the Members of the H 
rmulas for their use, and these for- | the merits of the pending | } y 
mulas — for their value es the stren: gth and puri ity of | approval. \ 
ane an th and purity of | far cortinen als frequently varying, their | tr: insportation in interstate | foreign cor 
For 2 ae : { ungick os is often worse than useless. | or misbranded insecticides a id fung T Onn s : 
proper application the chemicals must not be too strong or | had a money value of almost $8,000,000,000 | 


too weak. If too strong they will probably destroy or injure | Department of Agriculture estimated 
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checked up by those thoroughly competent to do it—that fuliy i6 
per cent of this $8,000,000,000 is lost through insect pests, and an- 
other 10 per cent is lost through fungous diseases. In round num- 
bers, the annual loss on the products of the soil would amount 
to something more than $1,500,000,000, The testimony at the hear- 
ing revealed the fact that one-third of this enormous loss could | 
be combated profitably by the use of insecticides and fungicides. 
This would result in an annual saving to the agricultural inter- 
ests of the country of $500,000,000. Prof. E. D. Sanderson, of the 
agricultural experiment station in New Hampshire, and presi- 
dent of the National Association of Entomologists, who has 
probably given more consideration to this subject than any other 
one man, is authority for this statement. 

Arsenate of lead is probably used more extensively than any- 
thing else for spraying fruit trees. In the last report of the 
Department of Agriculture, the Bureau of Chemistry says: 


An investigation important to fruit growers and orchardists was that 
in regard to the composition and burning qualities of lead arsenate on 
the market for spraying purposes. Two of the samples examined proved 
to be composed entirely of white arsenic, a compound which would 
either kill the trees or seriously injure them. (Yearbook, 1908, p. 
561.) 


| 


numerous samples of arsenate of lead which were for sale in 
that State, and he found in 1908 that goods which should have 
had from 12 to 15 per cent of arsenic, which is the killing in- 
gredient, in them, ranged all the way from 44 per cent up to 
20 per cent of arsenic. In nearly all cases of insecticides the 
disparity is equally great, and in some cases much greater. 
One of the most serious injuries sustained is in the use of 
Paris green, which contains soluble arsenic, If you use arsenic 
which will dissolve in water, it will burn the foliage. It was 
shown that in Maine out of four samples three were found with 
a percentage of soluble arsenic way beyond the safety point. 
The same thing is true of fungicides. In the Northwest one 
of the most serious pests in regard to the grain is the smut of 


oats, and that is largely controlled by dipping the oats in a | 


formaldehyde solution. Professor Bolley, of North Dakota, who 
is one of the best authorities on this subject, wrote Professor 
Sanderson a letter which he presented at the hearing, and which 
disclosed that there was a very serious difficulty in recom- 
mending this treatment, because the formaldehyde, which should 


be of a 40 per cent strength, ran all the way from 10 per cent | 


to 40 per cent. It can be readily seen that if the recommenda- 


We hear much these days about the increased cost of the 
products of the soil. This is not confined to America alone but 
is true in a measure throughout the world. The experience of 
the older nations has shown that intensive agriculture alone 
can meet this condition. At the close of the Franco-Prussian 
war France was almost bankrupt. It is now stated by eminent 
Statisticians that France is the richest country of Europe. A}! 
economists, so far as I know, attribute this largely to the 
intensive system of agriculture there maintained. _ 

Many eminent authorities in our own country insist with much 
force that under our present methods of agriculture in 4 sor 
time we will be unable to feed our own people. If we would 
avoid this appalling condition, we, too, must practice a yor 
intensive agriculture. But intensive agriculture is impossib: 
without pure and standardized insecticides and fungicides, 

A startling development of the times is the constantly 
creasing percentage of our people who live in cities. One o; 
the causes of this sinister tendency is that life is found more 
attractive by the majority in the cities than upon the farm. 
Intensive agriculture, involving as it does small farms, makes 


iim 


| possible small communities scattered all over the land, wher 
Doctor Smith, state entomologist of New Jersey, collected | 





tion of the scientists is based upon a 40 per cent solution and | 


only a 10 per cent solution is used, the result will be wholly un- 
satisfactory. Therefore this bill seems a necessity, not only to 
prevent adulteration and fraud in insecticides and fungicides, 
but also to provide a standardization of these remedies. 
Another fungicide which presents a good many difficulties is 
the Bordeaux mixtures; that is, the prepared Bordeaux mix- 
tures that are manufactured and come in a paste form. A 
great many of these are not fraudulent in a strict sense, but 


they are manufactured in such a way and sold at such unrea- | 


sonable prices in view of the value received from them that 


the near proximity of neighbors drives loneliness away ay 
makes for a more attractive farm life. But the orchard aiid ¢! 
truck garden and the small farm will not prosper without sci: 


tific agriculture. 


We hear much of abandoned farms; it is said that thoueh 
once productive they are now worn-out. I saw fields in Enrone 
last autumn which were never more productive than now, and 


which furnished food for the legions of Rome in the early days 


of the Cesars. It is a shameful confession for us to make tht 
American lands, once fruitful, have been worn out in the co) 

paratively brief time in which they have been cultivated. Sue) 
a confession is eloquent of the ignorance we have displayed in 
the past in the most ancient of all occupations. If the methods 
of farming which we have hitherto employed be followed for 
another half century, the Mississippi Valley, the grestest 
granary of the world, will also be dotted with abandoned farms, 
If this bill be passed, it will be a long step toward the conser- 
vation of the soil, the greatest of all conservation projects. 

Mr. STEPHENS of Texas. Mr. Speaker, I hope that the 
gentleman from Illinois [Mr. MANN] will not insist upon his 
point of order, but withdraw it and permit my amendment to 
become a part of this bill. This bill is entitled “An act for 
preventing the manufacture, sale, or transportation of adulter- 
ated or misbranded Paris greens, and so forth, and for reguilat- 
ing traffic therein, and for other purposes.” Mr. Speaker, if 
you will strike out the words “ Paris green” and insert in lieu 
thereof “oleomargarine,” you would see that the titles and 
provisions of the bills are almost identical. Therefore I think 


| that the amendment is germane. Mr. Speaker, I desire to say 
| a few words in favor of the repeal of the iniquitous oleomiar- 


they are practically fraudulent. They are so low in strength in 


some instances that a man pays from four to eight times the 
value of the ingredients contained. If this bill becomes a law, 
it would compel the manufacturers of these fungicides to put on 


chaser could judge for himself what it was worth. 


Those who have read the very excellent report upon this bill | 
submitted by the gentleman from California [Mr. KNowLanp], | 
together with the hearings before the committee, have doubtless | 


noted that there are numerous instances of adulterated and 
misbranded insecticides and fungicides as serious as the few 
that I have mentioned above. No unprejudiced man can doubt, 
from all the evidence taken, that there is an imperative need 
for this law. 

The Department of Agriculture, the experiment stations, and 
the agricultural colleges can not successfully meet their duties 
if the users of insecticides and fungicides have no means of 
knowing what the ingredients of the remedies prescribed by the 
entomologists and plant pathologists are. It is as though the 
physician in prescribing for his patients had no pharmacopeia 
which insured the standardization of the drugs. 

The Department of Agriculture is spending a great deal of 
money in working out controls for these pests, and if, after 
they are all worked out, we have not the remedies to recom- 
mend to the people, of course we are at a great disadvantage. 
One of the unfortunate consequences of the present lack of sys- 
tem is that the farmer and gardener and orchardist, not getting 
results by following the prescriptions of the scientists, lose all 
confidence in scientific agriculture and thus greatly reduce the 
yield of the products of the farm. 
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garine law now on the statute books. 

The object and purpose of this food law was to destroy one 
industry—the oleo industry—in order to build up another 
industry—the creamery products—by the levy of a 10 per 
cent tax on colored oleomargarine. This law has enabled the 
creameries, by forming a butter trust, to raise the price of 


ie : , | butter so high that the laboring men and their families are hot 
the label what is in the mixture, and then a prospective pur- | 


able to purchase creamery butter, and by this law they have 
been able to advance the price of their creamery butter 10 per 
cent, while, on the other hand, the 10 per cent tax is taken off 
the value of the oleomargarine. This law, then, has enabled one 
industry to form a trust—the creamery or dairy-product trust 
and rob their customers, the consumers, by destroying the oleo 
industry. Mr. Speaker, I will here insert the protest of tlic 
National Live Stock Exchange against this oleomargarine tis 
outrage, and asking for its repeal. It is as follows, viz: 


To the honorable the President, the Senate, and the Heuse of Pri 
sentatives of the United States: 


Your orator, the National Live Stock Exchange, respectfully rep 
sents unto your honorable body that it is organized, among ot 
things, for the purpose of protecting the interests of the producer and 
consumer of live stock, has over 2,000 members actively engaged in 
breeding, raising, feeding, shipping, buying, selling, slaughtering. and 
exporting all kinds of live stock and its products, and also respectfu 
represents that the existing laws, which place a tax upon colored olk 
margarine of 10 cents per pound and a tax upon uncolored oleomars- 
rine of one-quarter of a cent per pound, are in their very nature un)'>t 
and arbitrary, and should be repealed. 

Your orator therefore prays that your honorable body take up ' 
matter of these odious special impositions upon an honorable indusi 
and make a thorough investigation of the subject to the end that said 
laws may be repealed and a manifest and outrageous injustice 
remedied. ; as 

To this end your orator —— before you the following brief arsu- 
ment, based upon the well-known facts regarding the manufacture ol 
oleomargarine, and the bad results which have come from the most 
yicious sort of legislation: 
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Cooper, both of whom I was intimately acquainted with, in which I 
said, “‘any Congressman voting for that bill would be ashamed to 
face his record in a short time.’ No one dreamed then that either of 
them would favor the measure, and much less vote for it. COOPER'S 
law partner not only signed the remonstrance, but made severe strict- 
ures against such an absurd law, though he was an ardent Repub- 
lican, as well as Congressman COOPER. 

1 was brought up on a farm, and when a small lad I helped milk 
the cows. Mother churned the cream in a hand-dasher churn, and 
made the butter in a wooden bowl, with a wooden butter ladle, and it 
was very fine, gilt-edge butter. And when she packed it down she 
knew it would keep perfectly sweet as long as she would want to have 
it. When she packed it, such butter would sell for 10 or 12 cents a 
pound. When the highest price was reached the following winter, if 
she got 18 cents a pound for her choice June butter, she was satisfied. 
Good cheese sold for 6 to 8 cents a pound. ‘The latter price was a 
noticeable rise in the market. Compare these prices and means of 
manufacturing with our present prices and our modern, up-to-date 
creameries and cheese factories. At that day it would cost a woman 





nearly twice as much for a respectable church attire as the’ same style | 


would cost her now. Such sugar as we now pay 64 cents a pound for 
in small quantities, or less than 6 cents a pound in a 25-pound sack, 
we would then have to pay 18 cents a pound for, and other things in 
proportion. 

When I reached 17 or 18 years of age, I swung the old-fashioned 
hand cradle in fields of heavy wheat and oats, and did a man’s work 
when the weather was so hot the thermometer would register 90 de- 
grees, if exposed to the hot sun, in which I worked all day. 

Very few men could rake and bind the grain as fast I would cut 
it down. The wheat was thrashed out on the barn floor with a hand 
flail, and hauled 10 miles to market and sold on an average of 75 
cents a bushel, sometimes, though rarely, it would be as low as 50 
cents, and I never knew it to bring a dollar a bushel while I was on 
the farm. The grain was sown “ broadcast” by hand, taken from a 
bag carried on the shoulder. The corn was planted with the hoe. Now, 
let your readers contemplate the vast difference in farming facilities 


of the present day. ‘The farmer does nearly all his farm work, riding | 


on an easy seat, behind two or four horses. He cultivates his ground 
with a sulky plow and sows his seed with a machine, both allowing 
him to rjde in a very easy fashion. His corn is planted, four rows at 
a time, as fast as his team can walk, and is cultivated with equal 
ease and expedition, approximately. And when he comes to harvest 
his wheat and oats, he rides under coyer—protecting him from the 
hot sun—and drives his four horses with hands protected with driving 
gloves, cutting and binding 10 or 12 acres a day, and deposits the 
bundles in one spot sufficient for a shock. I might call attention to 
other up-to-date farm implements, but the most of your readers are 
familiar with them. No one rejoices at the ease and prosperity of the 
farmer more than I do. “All hail’? the farmers of this age! And 
grant them all the protection and favors that belong to them. But 
we do not want them to indulge in the avarice of the present-day 
“trusts,” but to remember that others have some rights they are 
bound to respect; and have compassion on the overworked wife and 
mother, whose tired constitution demands something more appetizing 
for her butter than the white oleomargarine, and who can not afford 
to pay the tax of 10 cents a pound and the dealer’s license in addi- 
tion. Think of the stinging mortification it must be to her to be 
obliged to require her daughter to pass to her guest, who is the 
daughter of a well-to-do neighbor, such unattractive material. In the 
best oleomargarine some good butter is used, to give it the flavor and 
appearance of butter, and such is now sold at 24 cents a pound, and 
were it not for the unjust tax it could be sold for 14 cents, with a 
much larger profit to the dealer. There is no objectionable adultera- 
tion in this combination, as everything used is perfectly pure and 
wholesome and no infraction of the pure-food law. My friend says 
he is opposed to “ counterfeits.” Many things we eat we appreciate 
very highly, because they are made to taste like something else we 
dearly love. Shall we discard them on that account? 

It is impossible to unduly magnify the outrageous injustice of the 
oleomargarine law. 

It interferes with the poor man’s inalienable rights very seriously, 
and I fully believe if it was taken to the Supreme Court it would be 
pronounced unconstitutional. 

Some of our largest dairymen, who blow their bugle the loudest 
against oleomargarine because it tends to keep down the price of butter, 
buy good oleomargarine for their own table at a greatly reduced price 
they sell their butter for, and when company sets at their table they 
remark, “ What splendid, sweet-tasting butter you have; I wish we 
lived on the farm, so we could have such fresh, sweet butter for our 
table.” Similar remarks have been made at the table of our friend 
by a guest, who had no suspicion he was eating oleomargarine. 

Yours, for eternal justice and righteousness, 
Amen!! and Amen!!! 
L. S. KEeELLoacea. 

JEFFERSON, On10, February 27, 1909. 


Mr. Chairman, this appeal, by one of the plain people, should 
be suflicient to convince this House and the country that this 
oleomargarine law should be repealed. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 

On motion of Mr. MANN, a motion to reconsider the votes by 
which the various bills reported from the Committee on Inter- 
state and Foreign Commerce were passed to-day was ordered to 
lie on the table. 

SPECIAL ELECTION, TERRITORY OF HAWATI. 


Mr. HAMILTON. Mr. Speaker, I move to suspend the rules 
and pass Senate joint resolution 80, providing for a special 
election in the Territory of Hawaii. 

The SPEAKER. Is the gentleman directed by the Committee 
on the Territories to make that motion? 

Mr. HAMILTON. I am authorized by the Committee on the 
Territories to make that motion. 

The SPEAKER. The gentleman from Michigan, by direction 
of the Committee on the Territories, moves to suspend the rules 
and pass the following Senate joint resolution, which the Clerk 
will report. 
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The Clerk read the joint resolution, as follows: 


Senate joint resolution 80. 


Resolved, etc., That the governor of the Territory of Hawaii be. an 
he is hereby, authorized and directed to call a special election |)y 
legally qualified electors as now registered in that Territory fo. 
purpose of submitting to the electors the question of prohib Sena 
manufacture and sale of intoxicating liquors in the Territo 
Hawaii. eee 

Said special election shall be held on Tuesday, the 26th day of 
1910, and said question shall be submitted to the electors in th 
lowing words: as 

“Shall the legislature to be elected in November, 1910, be requested 
to pass, at its first regular session, a law prohibiting the wanut : 
or sale within the Territory of intoxicating, spirituous, vin 
malt liquors, except for medicinal and scientific purposes?” 

Said question shall be printed on the ballot in the English |} 
and immediately following it shall be a translation of the same in 
Hawaiian language; below this, in large type, shail be printed 
word “ Yes,” with its Hawaiian translation, and opposite th: 
| bracketed words shall be a square, ruled space for the markin 
| cross; below that, in similar type, shall be the word “No,” 
Hawaiian translation, bracketed, and opposite to them a similar 
ruled space for marking. The ballot shall also contaim the fol! 
instructions in both the English and Hawaiian languages: 

“Vote by marking a cross (X) after the word ‘ Yes’ or ‘ No.’” 

Said special election shall be carried on under the general e! 
laws of the Territory of Hawaii; but-the territorial committees o1 
men and their local committees and chairmen in charge of th: 
paign for and against the proposition herein submitted may ea 
point two electors as challengers and watchers for each voting 
cinct, who shall have such powers and be subject to such limitatio: 
are conferred by the existing territorial election laws upon si: 
representatives of political parties or candidates. 

And for defraying the necessary expenses of such special el 
the sum of $10,000 is hereby appropriated, out of any funds 
Treasury not otherwise appropriated, the same to be paid out 
vouchers duly approved by the secretary of Hawaii. 


The SPEAKER. Is a second demanded? 














Mr. STAFFORD. I demand a second, 

Mr. HAMILTON. Mr. Speaker, I ask unanimous « 
that a second be considered as ordered. 

The SPEAKER. The gentleman from Michigan asks 
mous consent that a second be considered as ordered. Is 
| objection ? 
| ‘There was no objection, 

The SPEAKER. The gentleman from Michigan is ent 
to twenty minutes under the rules, and the gentleman 
Wisconsin [Mr. Starrorp] to twenty minutes. 

Mr. HAMILTON. Mr. Speaker, this Senate joint res n 
No. 80 is the result of a compromise growing out of the fact 
that bills were introduced in the House and in the Senate pr 
viding for absolute prohibition in the Territory of Hay 
Hearings were conducted before the Senate committee, and ol) 
jections were made by officials and representatives of the Ter 
| ritory of Hawaii and various commercial bodies, on the ground 
that the proposed bill would enforce prohibition upon the | 
ple, in violation, as they claimed, of their right of home 1 
and that the people themselves ought to be given the 
tunity to say whether they want prohibition in the Terri 
of Hawaii. The Delegate from Hawaii [Mr. KALANian 
appeared before the Senate committee and was heard ujon t 
proposition, and finally he introduced a resolution similar 
this in the House, and this resolution was introduced 
Senate. The Senate resolution was favorably reported and 
passed that body, and came to the Committee on the Territories 
of the House in regular order. 

Mr. BARTLETT of Georgia. Mr. Speaker, may I ask 
gentleman a question? 

Mr. HAMILTON. Yes, 

Mr. BARTLETT of Georgia. As I understand this pro 
sition, it is what is called a local-option proposition, to ¢ 
the legally qualified voters of the Territory of Hawaii 
portunity to vote upon the question whether or not intoxicatiig 
liquors shall be sold or manufactured in that Territory. . 

Mr. HAMILTON. That is just about it. 

Mr. BARTLETT of Georgia. Does this resolution propos: 
to change any law of the Territory of Hawaii with refei 
to the qualified electorate of that Territory? 

Mr. HAMILTON. They have an excellent election law 1! 

Mr. BARTLETT of Georgia. Do not the local authorities of 
the Territory fix the qualifications for registration and pro 
who may be entitled to vote? Ido not mean by these quest io 
suggest that Iam opposed to the resolution, because upon mitt! 
of this sort I think it is very proper that the locality affect! 
should have a right to pass upon it, it being a question 
affects the good order and morals of the community, and tiie! 
| fore I think it is right tit the people should determine by their 
votes whether the traffic should be carried on or not. Another 
reason is that if you get behind this proposition the seuti! 
of the people it can be invoked and enforced, and otherwise 
can not be. The purpose of my question is to find out whether 
or not the joint resolution, in confining it to those who may vor 
on the proposition, to the voters now registered, which would 
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make it six or seven months prior to the time provided for in Mr. HAMILTON, There is nothing that I know of. Of 
the election, is wise. } course the gentleman is familiar with the argument of those 
Mr. HAMILTON. I doubt if the language of the resolution | who were urging the passage of the original prohibition meas- 
is susceptible to the interpretation which the gentleman puts | ure and who finally asked for the passage of this res ition, 
upon it. Perhaps the gentleman refers to the language—— | hamely, that col ditions were such there that there was diffi- 
Mr. BARTLETT of Georgia. As I understood the reading from | culty about a free and untrammeled expression of pul opin- 
the Clerk’s desk, it was confined to the voters now registered. lon, and a difficulty about the assertion of that public opinion 

Mr. HAMILTON. The bill reads: in the legislature. 
? That the governor of the Territory of Hawaii be, and he is hereby, Mr. STAFFORD. ‘That is a reflection upon the legislators of 
Pa authorized and directed to call a special election by the legally qualified | the Territory of Hawa Is ere anyt fe the hea to 
electors as now registered in that Territory. justify in the slightest degree that ’ reflection being uttered 

Mr. SABATH. Can the gentleman state the qualifications of | here jn Congress? 
the electorate of Hawaii? Mr. HAMILTON. Does not the gentl { e? 
Mr. HAMILTON. I can state it to the gentleman, for I took | [ said that the testimony declared what L have \. aim not 

the pains of ascertaining what the election law of Hawaii is. | speaking upon my own aut 


thority. 


It is as follows: | Mr. STAFFORD. Will the gentleman refer to any t 








. Australian ballot system. which casts reflection upon the legislators of the Territory of 
2. Registration of voters every two years. Hawaii? , 
3. Opportunity given to challenge registration. (Wall: 1 Ps : ; ; 
4. Every voter's residence and qualifications verified by election Mr. HAMILTON. Certainly, I will refer to the test 1v. 
board. / : fe ; I trust the gentleman will understand that [ am not mia or 
5. Educational test. Must be able to understandingly read and write statements here of my own authorit hut 2 = Papa 
ii ‘ iv Cli = : 3 , al i tit i y ‘ ‘ ‘ _ } ‘ tite 
English or Hawaiian language. 1ere ny 0 y; 1 . 
6. Watchers provided for at polls and at counting of ballots. from the hearings. Now, the gentleman as © to re r to 
7. Every candidate must submit sworn statement of election ex the hearings, and I will call his attention to 7 »9 of the hear- 
fhe I ne which are limited to strictly necessary items enumerated in ings before the Senate committee I as . e gent in 
ie i 7e . ° 
8. Printed lists of registered voters in each precinct. must have them before him. 
9. Voting booths are separated from crowd, but always in view of Mr. STAFFORD. No: I admit that T ! e nothing wfore 
the public. . me exce » re . P the committee. and there is not] iT 
10. Ballot box must be kept on a table in view of the public. me except the I port of the mil e, a0 mm 2 \ 
11. Voting is only on the official ballot given the voter when his the report of the House committee wh i Suggests ( 
name is checked out. After retiring to the booth and marking ballot, slightest that there had been any hearings on this bill at } 
‘ > j agai > *ke i » ‘ Nosite iy he ho * . _ 7 
the — fo checked and the ballot deposited in the box in If there had been, I would gladly have obtained the hea os, 
presence Oo ait, ae 5 ¥ ; ; oe 7 ae a : ts ; 
12. No soldiers, military, or marching organizations permitted at the Mr. HAMILTON. The hearings have been accessible to 
polls. ; it nibt Bas everybody. 
13. Voters not permitted to exhibit their marked ballots. * SPARPORD “othine was ntiol in the gentleman’s 
14. Ballots must all be counted and result announced in the presence Mr. STAFI RD). N hit ¢ was mentioned i st ie gen 
of the voters who care to remain and watch. report about hearings having been had. Has e Hou Comes 


15. The ballots and certification of the results in each precinct must | mittee on Territories had any hearings on this resolutio 
be at once forwarded to the Secretary of the Territory, together with . TON oO artain|y 
all unused, spoiled, and rejected ballots. Mr. HAMILTON, b, certainly. 


: $ : es Mr. STAFFORD. Have they been printed 

That is an epitome of the election laws of Hawaii. — PAPFORD. aes 1 -* ae as salina 
. CARAT 7 oak aaa Mr. HAMILTON, Certainly, but the greats bulk of the 
Mr. SABATH. Will the gentleman yield? testimony was before the Senate committe 1 | the 
7 r ‘ : Ss DI Vi ‘Tore ie senate Olu Lee, tlie t i 
Mr. HAMILTON. Certainly. entleman’s attention simply to page 9 of the hearing f the 

. : y 5 ate | gentleman's & » oO sluply Oo age J OI he arings of 
Mr. SABATH. What is the present law pertaining to manu-| 2... ao eet = the a “Tgthene ss 
: : re . ee Senate. I must hurry along, because there are other matters 

facture or sale of liquors in the Territory of Hawaii? : 


pending. Mr. John G. Wooley 
Mr. STAFFORD. Who is Mr. Wooley? 
Mr. SABATH. Yes; who is Mr. Wooley? Is he a resident 


Mr. HAMILTON. They have a very good liquor law in 
Hawaii. 
Mr. SABATH. The gentleman has given the names of various 


; . ; > : of the Territory of Hawaii, that he is taki: ich an eager in- 
bodies and organizations and various people who were before terest in the legislation of that Territor 
° ° e a sa ea . vg ll ie FISIi Lol 0 ‘ er] ory 
his committee opposing any measure pertaining to prohibition. Mr. HAMILTON. Mr. Wooley is a very eminent 1 ister, as 
Mr. HAMILTON. Before the Senate committee. eee a Be re ; 7 , > pce 


I understand - 
Mr. CANDLER. He was the Prohibition candidate for the 
Presidency ? 


Mr. SABATH. Can the gentleman tell whether there was 
anyone here advocating the passage of the prohibition meas- 


ure? Sains aaa ' rr 
Mr. HAMILTON. There were witnesses who appeared before | Mr. HAMILTON | continuing). And was the Prohibition 
the Senate committee advocating the prohibition measure. candidate ro . the residency. 4 or 
Mr. SABATH. Individual gentlemen? sole itn ll tga pagge tient gbemdy | 
Mr. HAMILTON, Several witnesses who appeared, as the|,, MT: HAMILTON. Mr. Speaker, I reserve the balance of my 
hearings show. time. How much time have I left? 
Mr. SABATH. ‘There were a great many organizations there | rhe SPEA K ER. Five om eee ; 
in opposition to the bill. Mr. STAI WORD. Mr. Speaker, the gent nan from Michigan 
Mr. HAMILTON. I take it that there may have been oppo- has Information “e84 is very valuable, - d I hope he \ ol 
sition to the passage of the bill. The opposition that my atten- | tke bis seat at this time. Tf would like to a: SS eee 
tion was called to in the Committee on Territories of the House @2@°° °! the query prop unde d to him, who this Mr. Wooley 
was the opposition which grew out of the objection of the peo- | UPON Whom the committee has acted in cast  refle — 
ple of the Territory to having the Federal Government impose | te legislat Ire of the Territory of Hawaii? : 
upon them such a law without consulting them. _ Mr. HAMILTON. I will answer in the g¢ or 
Mr. SABATH. Are they not right? a See , : 
Mr. HAMILTON. This bill is a solution of that. Mr. STAI I ORD. If the gentleman k1 Ti 
Mr. SABATH. Why should there be need of such a resolu- | ™!ttee would like to have some information on th er} 
tion if they have an excellent liquor law, as the geutleman has | “onal measure. 
stated? Mr. HAMILTON. Ob, the House is ent 
Mr. HAMILTON. They have an excellent liquor law. is a very exceptional measure or not. 
Mr. SABATH. Does the gentleman from Michigan himself Mr. STAFFORD. The gentleman's colleag 
see the need of the resolution? is exceptional. It has been brought out 
Mr. HAMILTON. On the other hand, I want to state to the | debate that the Territory of Hawaii has a 
gentleman the facts as nearly as I can, memorials and peti- | election, and Congress by this bill is prope 
j tions have been sent to Congress asking for the passage of a | tion on a subject of which it has no knowledge, y hore ‘ 
prohibition law for Hawaii. the internal affairs of Hawaii. 
Mr. SABATH. Yes; but you can obtain petitions and resolu- Mr. HAMILTON. Surely the gentleman d t q 
tions to do almost anything. power of Congress over the Territori 
Mr. STAFFORD. Is there anything in the organic act affect- Mr. STAFFORD. No; but I firmly adhere to the pr f 
ing the Territory of Hawaii which prevents the legislature from | local self-government. 
passing a prohibition law? Mr. HAMILTON, And so do I. 
Mr. HAMILTON. Nothing in the organic act that I know of. Mr. STAFFORD. Here we are acting on ething on which 


Mr. STAFFORD. One other question. Is there anything in | we have no information, and the gentleman took bh 
the organic act that forbids the legislature of the Territory of | time when we were trying to get information. 
Hawaii from ordering an election as prescribed by this legis- Mr. HAMILTON. The gentleman seems to confuse the fact 


lation? that he apparently has not availed himself of opportunities for 
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‘formation with the fact that some other gentlemen have had 


© 
« 


tunity for information of which they have availed them- 
\ STAFFORD. If anything had been suggested in the re- 
rt that hearings had been had, the gentleman from Wisconsin 
wuld have obtained those hearings. | 
Mr. HAMILTON. Is it possible that the gentleman did not | 

that the Senate had conducted hearings on this bill, and 

the House had conducted hearings, and that the Senate | 





1 passed the bill? Here are 53 pages of Senate hearings. 





Mr. STAFFORD. I am confining my attention to House | 
affairs, and I am not giving attention to the affairs that tran- | 
spire in another Chamber— 

Mr. HAMILTON. A most excellent idea. 

Mr. STAFFORD. And if the gentleman will kindly answer 


the question as to who Mr. Wooley is upon whose judgment he | 
acted - 

Mr. HAMILTON. I understand he was the candidate for | 
the Presidency on the Prohibition ticket. The committee did 
not act upon his judgment alone. 

Mr. STAFFORD. Does that qualify him to pass judgment 
on a question relating to Hawaii? 

Mr. HAMILTON. The gentleman can determine whether 
that qualifies him or not; but he is also a very distinguished 
member of his profession, a minister of the gospel, a man whose 
word, I take it, is entitled to consideration. There are 53 
pages of hearings before the Senate committee. This gentleman 
appeared among others, if the gentleman asks me to state what 
evidence or testimony there was. [Applause.] 

Mr. STAFFORD. Well, I will ask this question: Whether 
it shows in the testimony that the gentleman was familiar 
with conditions in Hawaii? 

Mr. HAMILTON, Why, certainly; he lives there, as I 
understand it. 

Mr. MILLER of Kansas. Will the gentleman yield—— 

Mr. STAFFORD. No; I will not yield to the gentleman 
from Kansas. Was there any other 

Mr. HAMILTON, Suppose you go over these hearings. These 
are the Senate hearings which are just as available to the gen- 
tleman from Wisconsin as they are to me. 

Mr. STAFFORD. I will ask this question of the gentleman: 
Was there any other person who came before the committee, 
either the Senate or the House, testifying as to the disqualifica- 
tion of the legislature of the Territory of Hawaii to pass in- 
telligently upon local conditions? 

Mr. HAMILTON. Gentlemen did not testify as to the dis- 
qualification of the people of Hawaii to pass intelligently—— 

Mr. STAFFORD. But the gentleman has stated that Mr. 
Wooley is a resident of Hawaii. Will the gentleman state 
how - 

Mr. HAMILTON. I understand he is. 

Mr. STAFFORD. Where in the hearings does it show that he 
is a resident of Hawaii? 

Mr. HAMILTON. You want to know who all the witnesses 
were? 

Mr. STAFFORD. No; I asked you that question. 

Mr. HAMILTON. Now, I am going to state: First, we have 
the statement of the Hon. CHartes Curtis, who introduced the 
bill in the Senate, as I understand, and next is the statement of 
the Hon. John J. Wooley covering from page 4—— 

Mr. STAFFORD. Where does Mr. Wooley reside? 

Mr. HAMILTON. He resides at Honolulu, and publishes a 
newspaper there, and is an excellent gentleman, I am told. 

Mr. STAFFORD. His excellency was not sufficient for you 
to vote for him on the Prohibition ticket, 

Mr. HAMILTON. Next is the statement of the Hon. Jonau 
K. KALANIANAOLE, the Delegate from Hawaii, who is thor- 
oughly informed as to the conditions of the Territory which he 
represents. Now, understand I am not 

Mr. STAFFORD. I decline to yield further. 

Mr. HAMILTON. Does not the gentleman desire to know 
more? Next is the statement of the Rev. E. C. Dinwiddie. 
Does the gentleman know Mr. Dinwiddie? 

Mr. STAFFORD. I am quite well acquainted as to who he 
is, but that is not conclusive that he is qualified to testify as 
to conditions in Hawaii. 

Mr. HAMILTON. Does the gentleman question 

Mr. STAFFORD. Mr. Speaker, I decline to yield further 
to the gentleman from Michigan. 

Mr. HAMILTON. Oh. [Applause.] 

Mr. STAFFORD. When the gentleman from Michigan makes 
the rash statement that a candidate for the Presidency of the 
United States came before the Senate committee as a resident 
of Hawaii. I have to question the value of his knowledge of 
the testimony that was given before that committee. Mr. 
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Speaker, I oppose this resolution because it is in violation 
all the precedents of the is true the C 
authority to pass such legislation respecting our Territo; 
ind our insular possessions, but have we come to that Dp: 
considering and passing legislation which affects far oy 
Territories when we have no acquaintance whatsoever with ¢ 
ions prevailing there? 
eman from Michigan admits can be passed upon by 
For some reason or other the legis); 
of Hawaii have seen fit not to order an election to detern 
whether prohibition should be had in that Territory. 

For one, I am in favor of local self-government, so 
the liquor question 
large cities, Hilo and Honolulu. 
tions are in those respective localities? 
» of this Chamber, going to vote in favor of the proposit 
when perhaps the residents of Honolulu, who are 
nay control the entire policy of Hawaii 
| termine the policy of Hilo and other places where a con 
come to that condition that 
| the legislature, which must be considered as qualified to pass 
‘ local conditions, does not wish, for good reasons, to « 
an election, the Congress should supersede the legislative 
of that Territory and determine for themselves the policy w 
might be against the best interests of some of the loca 
Congress might as well determine whether there should ly 
electric-light plant established in Hilo or in Honolulu w 
the legislature of Hawaii has declined to authorize. 
what better right would we have to pass upon the local 
tions as to internal improvements, such as water werks or « 
| tric-light works, than we have on this question. 

Will the gentleman- 
The gentleman 
minutes of time, and he may use it in reply. 
this House going to be taken up in determining the int 
policy of our respective possessions, or is this merely : 
the votes of some enthusiastic persons who are try 
create a crusade in favor of prohibition? 

Now, we have had prohibition on trial in some of the § 
of this country, and it has proven ineffectual as a regul 
Take, for instance, Vermont. 
State had prohibition, but it decided it would be better 
local option, to refer the matter to the respective commu! 
of that State to determine what should be its policy tow 
control of ‘the sale of liquor. 
this practical question know that you can not enforce jp 
tion unless there is a solid public sentiment back of it 
respective communities which will enforce the prohibit 
And there is nothing worse than to compel a di 
municipality to have prohibition when the majority of 
Here it is proposed to adopt 
course by forcing the people of the entire Territory to ce 
what shall be the internal policy of the respective cities. 

In the Territory is a little group of some 154,000 po; 
It is largely foreign in m: 
Some 60 per cent are foreigners, a large number bei! 
anese and Chinese, and this is a proposition to leave it 
electorate, whoever they may be, to determine this poli 
whether they should have prohibition. 
HAMILTON. 
they are competent to do it? 
STAFFORD. 
seen fit not to have prohibition in these respective loc: 
Are you, who believe in local home government, going to 
their judgment, or are you going to accept the dictum 
opinion of some person who comes here to Washington, 
happens to have been a candidate for the Presidency on 
Prohibition ticket, and who tries to make others believe 
conditions in far-away Hawaii are so unbearable that 
should be forced upon them an election on a question that 
be against the wishes and the best interests of those resj« 
Upon that principle I oppose it, and upon no ot! 
There is no personal interest whatsoever that I have in 
It is merely on the broad principle that we should | 
take jurisdiction over the internal police arrangements of oul)) 
ing possessions, or even of Territories in continental Uni 


Here is a proposition which 


itory of Hawaii. 


concerned. 
Who knows what the « 
Are you, on the o 


the majority, 


sentiment prevails? 





HAMILTON. 
STAFFORD. 


the liquor traffic. 


Those who have any know! 


are opposed to 


The legislature | 
Does the gentleman 


legislature, 


localities? 


I now reserve the balance of my time. bs 

Mr. BOUTELL. Will the gentleman from Wisconsin yi 
me a few minutes? 

Mr. STAFFORD. How much time have I remaining? 

The SPEAKER. 

Mr. STAFFORD. How much time does the gentleman 


Nine minutes. 


Mr. BOUTELL. Not to exceed four or five minutes. 








1910. 


ar a nie ni ane one 1. 


Mr. STAFFORD. 
Bovrett] five minutes. 

Mr. CLARK of Florida. 
[Mr. StarrorD] yield? 

Mr. STAFFORD. Not at present. 

Mr. CLARK of Florida. Just a question. 

Mr. STAFFORD. My time is limited. If I have time I will 
vield to the gentleman from Florida [Mr. CLrarkK]. I now yield 
five minutes to the gentleman from Illinois [Mr. Bouter]. 

Mr. BOUTELL. Mr. Speaker and gentlemen, this is one of 


Will the gentleman from Wisconsin 
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I yield to the gentleman from Illinois [Mr. | 


those bills that frequently come before the House that involve | 


fundamental constitutional principles of much greater impor- 
tance than the specific objects to be obtained by the measures. 
I do not propose to address myself at all to the object sought 
to be obtained by this bill, but I do wish to call the attention 
of every Member of this body to the serious consideration of 
the infraction of the spirit of the Constitution and of the 
founders of our Government that is involved in this bill. 
us examine its provisions with care: 


Hawaii. 

Resolved, ete., That the governor of the Territory of Hawaii be. and 
is hereby, authorized and directed to call a special election by the 
lly qualified electors as now registered in that Territory for the 

of submitting to the electors the question of prohibiting the 

manufacture and sale of intoxicating liquors in the Territory of Hawaii. 

Said special election shall be held on Tuesday, the 26th day of July, 
1910, and said question shall be submitted to the electors in the fol- 
lowing words: 

“Shall the legislature to be elected in November, 1910, be requested 
to at its first regular session, a law prohibiting the manufacture 
or sale within the Territory of intoxicating, spirituous, vinous, and malt 
liquors, except for medicinal and scientific purposes?” 

Said question shall be printed on the ballot in the English language, 
and immediately following it shall be a translation of the same in the 
Hawaiian language; below this, in large type, shall be printed the word 
“ Yes,” with its Hawaiian translation, and opposite those two bracketed 
words shall be a square, ruled space for the marking of a cross: below 
that, in similar type, shall be the word “ No,’ with its Hawaiian trans 
lation, bracketed, and opposite to them a similar square, ruled space for 
marking. The ballot shall also contain the following instructions in 
both the English and Hawaiian languages: 

“ Vote by marking a cross (X) after the word ‘ Yes’ or ‘ No.’” 

Said special election shall be carried on under the general election 
laws of the Territory of Hawaii; but the territorial committees or chair 
men and their local committees and chairmen in charge of the campaign 
for and against the proposition herein submitted may each appoint two 


he 
leg 


jurpose 


pass, 


electors as challengers and watchers for each voting precinct, who shall 
have such powers and be subject to such limitations as are conferred by 
the existing territorial election laws upon similar representatives of 


political parties or candidates. 

And for defraying the necessary expenses of such special election the 
sum of $10,900 is hereby appropriated out of any funds in the Treas 
ury not otherwise appropriated, the same to be paid out upon vouchers 
duly approved by the secretary of Hawaii. 

This bill appropriates $10,000 to pay the expenses of an elec- 
tion in Hawaii by which the people of that Territory may ex- 
press their opinion as to what they want the members of their 
legislature to do. 

It could very well be entitled “A bill to take $10,000 out of 
the Treasury of the United States to suppress in the Territory 
of Hawaii the constitutional right of the people to peaceably 
assemble and petition their legislature.” And if we appro- 
priate for this purpose in Hawaii, why not everywhere else in 
the United States? If in one of the 50 political subdivisions, 
why not in all of the other political subdivisions? 

It is contrary to the spirit of the first amendment 

Constitution, which provides: 
! That Congress shall make no law respecting an establishment of re 
ligion or prohibiting the free exercise thereof, or abridging the freedom 
of speech or of the press, or of the right of the people peaceably to 
assemble, and to petition the Government for a redress of grievances. 

The founders of our system of government, Jefferson, Madi- 
son, Hamilton, and Washington, understood just as well as we 
do the difference between a pure democracy, with the right of 
referendum, and a responsible representative government. Jef- 
ferson and Madison were largely instrumental in securing the 
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as established by the Constitution. I express no opinion upon 
the merits. We can well afford, Mr. Speaker and gentlemen, to 
reject, and reject with emphasis, this attempt to invade the 


principles of representative government. 

Mr. HARDWICK. Will the gentleman yi 

Mr. BOUTELL. Certainly. 

Mr. HARDWICK. How does this bill inte 
right of the le of Hawaii to petition the les 
Congress, or anything else? How does this bill do th: 
really like to know? 


ld for a question? 
re with the 
slat or 

I would 


Heol ire 
peop re 


Mr. BOUTELL. By appropriating $10,000 out of the Treas- 
ury of the United States, to authorize an election by which 
the people of Hawaii express by secret ballot w the Consti- 
tution supposed they would send to their legislature by petition. 

Mr. HARDWICK. Does that keep them from petitioning, 
also, if they want to? 

Mr. BOUTELL. Certainly not, but this bill violates the 


spirit of the Constitution by discouraging the cons 


titutional 


| practice of petition. 
Joint resolution providing for a special election in the Territory of | 


of the | 


adoption of the amendments to the Constitution that are in the | 


nature of a bill of rights; and the very first one of those 
amendments is an inhibition of the right of Congress to inter- 


fere with the peaceable assembly of the people and the right to | 


petition. 


It was by assembly and petition that the founders of the | 


Government proposed that the people should influence the Govy- 
ernment and legislation, not by a referendum expressed by a 
secret ballot; and on the Democratic side of the House, 


at | 


least, where the doctrines of Jefferson and the founders of the | 


Constitution are held sacred on such a proposition as the one in 
this bill, the construction maintained by the founder of the 
rights set forth in this amendment ought to receive an unani- 
mous and prompt approval. This is an infraction, gentlemen, 
of the right of the people of Hawaii to assemble openly, as the 
Constitution provides, and make their petition. It is a blow at 
responsible, representative government and the right of petition 


Mr. HAMILTON. Is a secret ballot a bad thing in this 
country ? 
Mr. BOUTELL. Asa substitute for the right of petition: ves 


Mr. SIMS. If spending $10,000 in automobiles is all 
seems to me this ought to be. 


right, it 


Mr. BOUTELL. I was not aware that we were spending 
$10,000 for automobiles to be used for elections anywhere; but 
we might just as well do so as pass this bill. I believe it 
involves an unconstitutional and in other respects an unwise 
expenditure of public money. I hope the bill will be defeated 

Mr. HAMILTON. Mr. Speaker, I want to ask the gentleman 


if he wants to use any more time. 
The SPEAKER. The gentleman has four minutes rema 
and the gentleman from Michigan has five minutes remainin 


Mr. STAFFORD. I yield three minutes to the gentleman 
from Illinois [Mr. Sapatu]. 

Mr. SABATH. Mr. Speaker, all I desire is to call the gentle 
man’s attention to this portion of the report of the « imittee 
which states that— 

The resolution carries an appropriation of $10,000 to defray the ex- 
penses of the election. Your committee felt that f ! at 
the expense of this election should be borne by t I l ¢ nt. 
In the first place, Congress is taking the Initi: d not to 
ask the Territory of Hawaii to bear the expense of an election for ich 
the Territory is not asking. 

If the Territory is not asking for this elect why should 
we force it upon the people against their wil! Would iti be 
fairer and better on our part to let them legislate or and 
all questions, when and in what manner they desir rhey 
have a constitutional right to do so. Why s! we at the re 
quest of a few strange individuals and agai the pre of 
nearly all of the commercial and various other organizations, 
call for this special restrictive election, and y for it $10,000 
from our own Treasury, in violation of the Constitution? IT 
sonally, I desire to go on record against any r ition or law 
which is against “ home rule.” and which in any way restricts 
or interferes with personal liberty 

Mr. STAFFORD. Mr. Speaker, I merely wish to iterate in 
brief what I prefaced in my opening remar! that the legisla- 
ture of the Territory of Hawaii has full authority to order this 
election, as admitted by the gentleman from M an. For 
some good reason they have declined to do d I think it 
would be better for us to take their judgment b ga suffi 

| cient reason for refusing to order the election th: to precipi 
tately go ahead and take action about s« ¥ concerning 
which we know nothing. 

Mr. HAMILTON. Mr. Speaker, I only want to consume 
about two minutes. First of all I want to answ very briefly 
some yery subtly put objections by the gentle 1 fi [line 
He devoted his argument to what he said w tit mal 
objections. 

First of all he said that a fundament: titutional prin- 
ciple was ipvolved here. 

Article IV. section 3, of the itution s that Tess 
shall have power to dispose of and mike if ! ind 
regulations respecting the territory o: ° to 
the United States. That, I believe, sett e constitutional 
proposition. 

Next, he speaks about the Territory of II i ha g rep- 
resentation in this matter. It is sufficient to say that the Del 
gate from Hawaii himself drew the res hich is being 
considered here by this House, and the p« of the Territory 
of Hawaii are being represented and considered here 

Next, he seems to find fault with the Aus ballot sys- 


tem, by which we submit to the people of Hawaii the question 
whether they will have prohibition or not, leaving it to them to 
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determine by this form of resolution whether they will have it mn aw hereafter made by the United States for the protection 
Seai ite. 


or not, 


Sec. 3. That whenever seals are killed and sealskins taken or 


This is a unanimous report of the Committee on the Terri- | the Pribilof Islands the native inhabitants of said islands «) 
tories, ployed in such killing and in curing the skins taken, and shaji 


Mr. COX of Indiana. I should like to hear the gentleman in 


charge of the bill explain why he proposes to compel our Goy- | Scribe by regulation the manner in which such compensatio 


for their labor fair compensation, to be fixed from time to ti: 


Secretary of Commerce and Labor, who shall have the authority t 





ernment to stand this expense. paid to the said natives or expended or otherwise used in th« ir 


Mr. HAMILTON. My time is nearly out. 


and for their benefit. 


Sec. 4. That section 1956 of the Revised Statutes of the Unitea 


The SPEAKER. The gentleman has two minutes remaining. | and sectior. 573 of the act of March 3, 1899, be amended to r 
Mr. HAMILTON. I will answer in a word that the people | follows: 


of Hawaii are taxed now by every device known to man. The 


“No pers. shall kill any otter, mink, marten, sable, or fur 
other fur-beii:ring animal, within the limits of Alaska Territory « 


cost of living in Hawaii is much higher than it is on the main- | waters thersof; and every person guilty thereof shall, for es 
land. Nearly all articles of necessity have to be shipped there. | be fined net less than $200 nor more than $1,000 or 


Outside of the tropical products, nearly all other food supplies 


more than six months, or both; and all vessels, their tack): 
furniture, and cargo found engaged in violation of this sect 


have to be shipped there. The cost of living is high, and, inas- | forfeited: but the Secretary of Commerce and Labor shall have + 


much as we require that this election shall be held, it was 
thought no more than fair that we should pay the expense of it. | 

Mr. COX of Indiana. Does the gentleman think it is setting | 
a proper example to appropriate for elections to be held outside 
of our own country? 

Mr. HAMILTON. We are not going outside of our own 
country. 

Mr. COX of Indiana. Outside of the mainland. 

Mr. HAMILTON. Hawaii came to us of her own volition, 
not by conquest. She is a part of our Nation. 

Mr. KAHN. Is Hawaii demanding this legislation? 

Mr. HAMILTON. Her Delegate has introduced this resolu- 
tion. I now yield to the gentleman from Mississippi [Mr. 
CANDLER]. 

Mr. CANDLER. Mr. Speaker, just a word in reference to 
this resolution. The sole question presented by it is whether | 
or not the people of Hawaii shall be permitted by ballot to de- | 
termine whether they will have prohibition or not. It is pro- 
posed to submit it to them for a direct vote of the people, and | 
if that is not home government and home rule, I should like to | 
know what home government and home rule is. So far as I | 
am concerned, I believe in the people with all my heart, and I 
am always ready to trust them to do right, and I believe in giy- | 
ing them an opportunity to speak their own sentiments. I can 
see no harm possible in submitting this question to the people 
of the locality concerned, so that the people themselves may 
express their choice and choose what they want and what they 
do not want. [Applause.] The question as first presented 
to the Senate committee was whether a prohibition law pure 
and simple should be enacted, and the Delegate from Hawaii 
objected to that and asked that his people be permitted at the | 
ballot box to say whether they wanted it or not, and the Senate 
respected his wishes and passed this resolution. As an Ameri- 
can citizen, believing in the people, for myself I am willing to | 
let the people vote on it, and hence I am in favor of this resolu- 
tion. This resolution meets the approval of the people inter- 
ested and hence should be adopted. [Applause.] 

Mr. SABATH. They have a right to settle this question for 
themselves already and they have not done so. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HAMILTON, I call for a vote. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the Senate joint resolution. 

The question being taken, on a division there were—ayes 96, 
noes 83. 

Accordingly, two-thirds voting In the affirmative, the motion 
to suspend the rules and pass the joint resolution was agreed to. 


SEAL FISHERIES OF ALASKA, 


Mr. PAYNE. Mr. Speaker, by direction of the Committee 
on Ways and Means, I move to suspend the rules and pass the 
bill (S. 7242) to protect the seal fisheries of Alaska, and for 
other purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of Commerce and Labor shall 
have power to authorize the killing of fur seals and the taking of seal- 
skins on the Pribilof Islands, in Alaska, under regulations established 
by him prescribing the manner in which such killing shall be done and 
limiting the number of seals to be killed, whenever he shall determine | 
that such killing is necessary or desirable and not inconsistent with the 
preservation of the seal herd: Provided, however, That under such 
authority the right of killing fur seals and taking sealskins shall be 
exercised by officers, agents, or employees of the United States ap- 
pointed by the Secretary of Commerce and Labor, and by the natives 
of the Pribilof Islands under the direction and supervision of > 

! 





officers, agents, or employees, and by no other persons: And provided 
further, That male seals only shall be killed, and that not more than 
95 per cent of 3-year-old male seals shall be killed in any one year. 
Sec. 2. That any and all sealskins taken under the authority con- 
ferred by the preceding section shall be sold by the Secretary of Com- 
merce and Labor in such market, at such times, and in such manner as 
he may deem most advantageous; and the proceeds of such sale or 
sales shall be paid into the Treasury of the United States: Provided, 
That the directions of this section, relating to the disposition of seal- 
skins and the proceeds thereof, shall be subject to the provisions of 


| to authorize the killing of any such mink, marten, sable, fur 
| other fur-bearing animal under such regulations as he may pres 


and it shall be the duty of the Secretary of Commerce and | 
prevent the killing of any fur seal except as authorized by law 
provide for the execution of the provisions of this section u: 
otherwise provided by law.” 

Sec. 5. That section 1959 of the Revised Statutes of the United 
and section 176 of the act of March 3, 1899, be amended to 
follows: 

“The Pribilof Islands, including the tslands of St. Pau! 
George, Walrus and Otter islands, and Sea Lion Rock, in A 
declared a special reservation for government purposes; 
otherwise provided by law it shall be unlawful for any pers 
or remain on any of those islands, except through stress of wi 
like unavoidable cause or by the authority of the Secretary 
merce and Labor; and any person found on any of those is! 
trary to the provisions hereof shall be summarily removed and s 
deemed guilty of a disdemeanor, punishable by fine not exceed 
or by imprisonment not exceeding six months, or by both fir 
prisonment; and it shall be the duty of the Secretary of Cor 
and Labor to carry this section into effect.” 

Sec. 6. That section 1960 of the Revised Statutes of the | 
States and section 177 of the act of March 3, 1899, be amend 
read as follows: 

“It shall be unlawful to kill any fur seal upon the Pribilof Is 
or in the waters adjacent thereto, except under the authority 
Secretary of Commerce and Labor, and it shall be unlawful to | 
seals by the use of firearms or by other means tending to driv 
seals away from those islands; but the natives of the islands 
the privilege of killing such young seals as may be necess 
own food and clothing, and also such old seals as may be 
their own clothing and for the manufacture of boats for t! 
and the killing in such cases shall be limited and contr: 
regulations as may be prescribed by the Secretary of Comn 
Labor.’ 

Sec. 7. That section 1961 cf the Revised Statutes of the 
States and section 178 of the act of March 3, 1899, be amend 
read as follows: 

“It shall be unlawful to kill any female seal or any seal less { 
1 year old at any season of the year, except as above provided ; 
shall also be unlawful to kill any seal in the waters adjacent ¢ 
Pribilof Islands, or on the beaches, cliffs, or rocks where they 
from the sea to remain; and every person who violates the p 
this or the preceding section shall be punished for each offens 
of not less than $200 nor more than $1,000 or by impris f 
more than six months, or 7 both such fine and imprisonment ; 
vessels, their tackle, apparel, and furniture, whose crews are f 
gaged in the violation of either this or the preceding section s 
forfeited to the United States.” ; 

Suc. 8. That section 1 of the act of December 29, 1897, me a: 
to read as follows: 

“No citizen of the United States, nor person owing duty of « 
to the laws or the treaties of the United States, nor any person 
ing to or on board of a vessel of the United States, shall kill, « 
or hunt, at any time or in any manner whatever, any fur seal 
waters of the Pacific Ocean, including Bering Sea and the 
Okhotsk, whether in the territorial waters of the United Staies 
the open sea.” 

Sec. 9. That the Secretary of Commerce and Labor shal! have a 
ity to appoint such additional officers, agents, and employees as | 
necessary to carry out the provisions of this act and the laws 
United States relating to the seal fisheries of Alaska, to pres f 
duties and to fix their compensation ; he shall likewise have autho 
purchase from the present lessee of the right to take seals on tlie is 
of St. Paul and St. George, at a fair valuation to be agreed upo 
warehouses, salt houses, boats, launches, lighters, horses, mules, w 
and other property of the said lessee on the islands of St. I ‘ 
St. George, including the dwellings of the natives of said islands 
‘shall likewise have authority to establish and maintain depots for | 
visions and supplies on the Pribilof Islands and to provide for 
transportation of such provisions and supplies from the mainland of 
United States to the said islands by the charter of private vessels o! 
the use of — vessels of the United States which may be pla 
his disposal by the President; and he shall likewise have author 
furnish food, shelter, fuel, clothing, and other necessaries of |i! 
the native inhabitants of the Pribilof Islands and to provide for t 
comfort, maintenance, education, and protection. 

Sec. 10. That sections 1962, 1963, 1964, 1965, 1966, 1967, 1968 
1970, 1971, and 1972 of the Revised Statutes of the United Stat 
all acts and parts of acts inconsistent with this act are hereby 1 
The provisions of this act shall take effect from and after May 1, 
and there is hereby appropriated, out of any money in the Trea 


} 


otherwise appropriated, the sum of $150,000 for carrying into effect | 


provisions of this act. , 


The SPEAKER. Is a second demanded? 

Mr. HARRISON. I demand a second. 

Mr. PAYNE. I ask unanimous consent that a second be « 
sidered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 











TADrCAO . 
CONGRESSIONAL 

mo 2PEAKER. The gentleman from New York [Mr. PAYNF] 
os ean 1d to twenty minutes, and the gentleman from New Yor 


‘Mr. Harrison] to twenty minutes. 
Mr. PAYNE. Is the gentleman opposed to the bill? 

Mr. HARRISON. Iam not opposed to the bill, but tlie legisla 
tion is of such importance that I think the House is encitled, at 
least, to a brief explanation, and I hope the chairman of the 
Committee on Ways and Means will give the House that ex 
planation. 

The SPEAKER. Does any gentleman opposed to the bill de 
mand a second? 

Mr. PAYNE. Mr. Speaker, it is well known to most of the 
Members of the House that the business of taking the fur seal 
bh: s been for forty years or more in the hands of the Northern 
Commercial Company, who, by contract with the United States 

. permitted to take the seals, under certain regulations in t! 
contract, and to pay therefor $2 per head. When we took the 
seal herds from Russia there were about 4,000,000 seals don 





] 
ed on the Pribilof Islands, which are off the last of t 
Aleutian Islands. 


t 
Prior to the time this contract was made there was little 


y pelagic sealing. When the seals return to this is . 
they do every year for breeding purposes, the mother seal leave: 
her young and goes off anywhere from 60 to 300 or 400 
to the feeding grounds and eats the fish which she catches th 
and then returns to the island where the young are and rses 
them. In such a way the young seal is permitted to thrive and 

Pelagic sealing is indulged in mainly by Canadians and 
Japanese, and consists in going at the time the mothers are on 
the feeding grounds, which are well known, and there spearing 
them and killing them and taking their fur, and thus the mother 
st is prevented from returning to her young, and the young 
pups starve to death; sometimes as high a number at 50,000 
young seals have been known to starve in a single year be 





cause of this inhuman practice of pelagic sealing. 
The seals taken by the Commerical Compauy are all bull 


seals, 3 years of age. They are permitted to take about 90 
per cent of these seals from the islands. Of course, they are 
easily counted and easily accounted for, because the United 
States has officers there supervising the taking of the s . 
It is the experience of the people who have been there that 


the number of male seals taken has not in any way diminished 
the number of young seals. 

So, that with this method of taking the seak which had been 
practiced by Russia before Alaska and the Aleutian and the 
Pribilof Islands came to the United States did not diminish 
the number of seals, and under the Russian method it in- 
creased the number of seals that came on the Pribilof 
Islands, 

There have been various attempts on the part of the United 
States to prevent this pelagic sealing. The whole question 
was tried out once before a commission that inquired into the 
matter. The contention of the United States as presented to 
that commission was, in brief, that the waters of Bering Sea 
were a part of the waters of the United States, and that no 
pelagic sealer could enter on the waters to take seals. The 
contention of the United States also was that the seal was a 
domestic animal, and that its home was on the Pribilof Islands, 
and that nobody had the right to interfere with this domestic 
animal, even though outside of the waters of the United States. 

But the United States was beaten on both these contenti 
and since then there has been nothing to prevent pelagic seal 
except the sweet will of the fishermen who went out to take 
seals in this inhuman manner. 

There had been various efforts by the United States to get 


some convention or agreement with the nations in such a manner 
that they might put a stop to pelagic sealing and allow the 


herds to grow to former proportions. Instead of 4,000,000 sé 
the estimated number at the time we took possession of thi 
islands, the highest estimate now is about 130,000 seals upon the 
islands. 

Only 13,000 of the young male seals were killed last year, ir 
stead of 200,000 as formerly, under the contract. The « 
tract, made for twenty years and expiring on the 50th day of 
this month, has a provision in it whereby, unless the United 
States withdraws from the contract, this commercial company 
can compel the United States to enter into a contract for a1 
other period of twenty years. It has been found that in at- 
tempted negotiations with foreign nations engaged in pelagic 
Sealing the fact that we were taking seals from year to ye: 
and under this contract were obliged to let the company have 
a certain per cent of the male seals was an obstacle to the 
negotiations between the United States and these foreign coun- 
tries. 
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jumble of crumbling bricks and jagged stones, of twisted fron 
and broken glass, of mortar and ashes. Thirty-four hundred 
acres of buildings had been destroyed. The entire business 
and financial districts had been wiped out of existence. Public 
property and private property alike, to the value of upward of 
$400,000,000, went down in that terrible conflagration, and that 
light-hearted, pleasure-loving populace that had been so proud 
of the city they had reared on our far-western coast by the 
shores of the Pacific saw the work of sixty years melt away 
in as many hours. 

It is unnecessary at this time to rehearse the many deeds of 
individual heroism that were enacted during those hours. It 
is not necessary to speak of the splendid courage and fortitude 
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| pletion of what they consider the greatest engineering feat jy 


displayed by all of her citizens under those trying conditions. | 


It is not necessary to recite, on this occasion, the many hard- 
ships that were uncomplainingly endured by all the members 
of the ill-fated community for many weeks after the devastat- 
ing conflagration had been extinguished. The long wait in the 
bread line for the daily rations of food; the picturesque street 
kitchens, rendered necessary by the lack of water and the dan- 
ger of fire from broken flues and chimneys; and the long, 
patient, and sometimes bitter struggle with many of the insur- 
ance companies in the hope of saving something out of the 
wreckage, are all matters of local history. But through ail 
these vicissitudes the inhabitants of fair San Francisco re- 
mained loyal and true to the glorious traditions of the city’s 
past. There was no whimpering, there was no flinching, there 
was no hue and outcry. 

The citizens once more proved themselves worthy successors 
of the hardy pioneers of 1848 and 1849. [Applause.] In these 
hours of extremity they remembered that their forbears had 
braved all the dangers of the sea and the plains when they 
started to “go west” to the new Eldorado. They recalled how 
hundreds of brave hearts had died of the fever that lurked in 
the pestilential swamps on the Isthmus of Panama. They re- 
membered that still others had fallen victims to the onslaughts 
of relentless savages that swarmed over the broad prairies to 
the west of the Missouri River. The pictures of others still, 
who had perished of cold and hunger in the rugged fastnesses 
of the high Sierras, were again reflected on the tablets of mem- 
ory, and they all felt that where their sires had endured so 
much they would prove recreant and unworthy sons if they 
were now to retreat from the Herculean task that awaited 
them—the task of reconstructing a new, a better, a more endur- 
ing San Francisco on the site of the old. [Applause.] 

And so, sir, the smoking embers had not yet cooled ere the 
work of rehabilitation was fairly begun. It was estimated that 
it would take fully two years to alone remove the débris from 
the burned area. But with the aggressiveness and the grit and 
courage and enterprise so characteristic of the American people 
the citizens of San Francisco boldly tackled—aye, sir, that is 
the proper expression—boldly tackled the task of reconstruction. 
[Applause.] Tottering wails were soon displaced by towering 
structures; here, there, and everywhere in the burned district 
was heard the hum of industry and activity. As if touched by 
some magician’s wand, block after block of new buildings arose 
to again house those who had been prominent in the city’s marts 
of trade. [Applause.] 

And I do not fear successful contradiction when I say that 
San Francisco to-day has the finest retail shopping district of 
any city in the whole world. Between one hundred and fifty 
and two hundred million dollars’ worth of new construction 
has arisen from the ashes of the old. With us, sir, it has been 
work, work, work, unceasing work, ever since the fateful morn- 
ing of April 18, 1906. And while we are naturally proud of 
what has been achieved, we recognize the fact that there is still 
much more to be accomplished. But during all the years of 
her existence San Francisco has always looked forward with 
mingled feelings of hope and expectancy to the completion of 
the Panama Canal. For years her citizens have been earnest 
advocates of an interoceaniec waterway. And when the bill for 
the inauguration of the giant task was ultimately passed by 
Congress and approved by the President, a mighty wave of 
unalloyed satisfaction cheered and made glad the hearts of her 
people. They heard, with rapturous delight, the order given 
to “make the dirt fly.” They have watched with unabated in- 
terest the steady progress made at Culebra and elsewhere along 
the Isthmus by those powerful and aimost human exemplars of 
the inventive genius of our citizens, the dredge and the steam 
shovel; they have seen the big ditch sink deeper and deeper 
into the bowels of the earth under the able administrative and 
constructive ability of American officers and American engi- 
neers; and they have been, and are even now, planning to cele- 
brate in a manner befitting the hour and the occasion the com- 
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the history of the world. 

Yes, Mr. Speaker, San Francisco, arisen from her ashes, pr 
poses to hold a Panama-Pacific International Exposition 
adequately commemorate, on January 1, 1915, the wedding of 
the two great oceans—the Atlantic and the Pacific. Her citi. 
zens will raise many millions of dollars among themselves to 
inaugurate the greatest international industrial exposition tha 
the world has ever seen. The State of California and sg: 
Francisco’s sister communities around the superb Bay of Sa 
Francisco will all do their share. We are assured, also, of { 
assistance and friendly cooperation of all the great West. At } 
proper time we will lay before the Congress, through the app: 
priate committees, our request for national aid. Our citiz: 
on this fourth anniversary of the colossal disaster that near 
overwhelmed them, are up and doing. They are perfect 
their plans for the exposition. They want all the peoples ; 
the whole world, who poured out their sympathy so lavis! 
when she lay prostrate and stricken on April 18, 1906, to com, 
and rejoice with them, not alone on account of the rehab 
tion of their own fair city, but because the completion of | 
canal once again marks the triumph of man over the forces 
nature. They want the whole world to come to San Francis 
to partake of the city’s renowned hospitality. They want 1 
whole world to see what they have accomplished in such a }: 
span of years. They want the whole world to behold an ocu 
demonstration of what American pluck really means. The 
want the whole world to visit that great western empire, wit 
its famous Yosemite Valley, its forests of giant redwoods, iis 
snow-capped mountains, its famous orange groves, and its fruit 
ful valleys, whose glorious future the poet of the Sierras, Jou 
quin Miller, has so confidently predicted in these stirring lines: 


Dared I but speak a prophecy, 

As sang the learned men of old, 

Of rock-built cities yet to be 

Along these shining shores of gold, 
Crowding athirst into the sea, 

What wondrous marvels might be told! 
Enough to know that empire here 
Will burn her loftiest, brightest star. 
Here art and eloquence will reign, 
As o’er the wolf-reared realm of old. 
Here learn’d and famous, from afar, 
To pay their royal court will come, 
And shall not seek nor see in vain, 
But gaze on all, with wonder dumb. 


[Applause. ] 

Mr. Speaker, we confidently expect that when we shall | 
perfected our plans and presented our claims for the recog 
tion of the Congress and the world at large, that our hopes, our 
aspirations, and our ambitious efforts will meet with the una: 
mous support of the entire membership of this House. [Loud 
applause. ] 

Mr. HARRISON. Mr. Speaker, as the chairman of the Co: 
mittee on Ways and Means has stated, this bill is reported 
unanimously from that committee. We all believe it is good 
legislation and should be enacted, and therefore I hope that it 
will pass, 

The SPEAKER pro tempore. The question is on suspending 
the rules and passing the bill. 

The question was taken; and, in the opinion of the Speaker 
pro tempore, two-thirds having voted therefor, the rules were 
suspended, and the bill was passed. 

PUBLICITY OF CONTRIBUTIONS, 

Mr. YOUNG of Michigan rose. 

Mr. GAINES. Mr. Speaker, I move to suspend the rules and 
pass the bill H. R. 2250. 

Mr. YOUNG of Michigan. Mr. Speaker—— 

The SPEAKER. The gentleman from Michigan was on lis 
feet and should be recognized first, unless there is some th 
derstanding. The Chair recognizes the gentleman from Wes! 
Virginia. 

Mr. YOUNG of Michigan. Mr. Speaker, I understood tle 
understanding was I was to be recognized at this time. 

Mr. GAINES. Mr. Speaker, I understood, also, I was to be 
recognized, and I have been. 

Mr. YOUNG of Michigan. Mr. Speaker, I was on my fee! 
and awaiting recognition. 

Mr. McCALL. Mr. Speaker, I suggest the Speaker settle the 
matter. 

The SPEAKER. The Chair had recognized the gentleman 
from West Virginia. The Chair would ask the gentleman fro 
West Virginia if he had authority from his committee to make 
the motion. 

Mr. GAINES. Mr. Speaker, I do it by direction of the Com- 
mittee on Election of President, Vice-President, and Repre 
sentatives in Congress. 
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vanced, or promised by such political committee or any cflicer, member national issue { 
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litical committees as hereinbefore defined, that shall expend or prot so Bits 
any sum of money or other thing of value amounting to $50 or more f 
t purpose of influencing or controlling, in two or m Ss t ( 
result of an election at which Representatives to the Congr t 
United States are elected, unless he or it shall contribute the s to : 
political committee as hereinbefore defined, shail file the state: t 
the same under oath, as required by section 6 of this act, in t to f { 
of the Clerk of the House of Representatives, at fashinet Dm 
iich statements shall be held by said Clerk in all respects as 1 red ut 
section 5 of this act. ' l 
Sec. 8. That any person may in connection with such electior ed it 
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Representatives to the Congress » United States are elected. a wl t 
personal expens¢ s for his ve ind for purposes incidental to | that it was intended to cé 
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provisions of this act shall, upon conviction, fined not more than | defined? First, such a 

$1,000 or imprisoned not more than one year, or both. must have a chairman and a trea 
The SPEAKER. Is a second demanded ? } keep a detailed and exact t if 
Mr. RUCKER of Missouri. Mr. Speaker, I demand a second. promised to such “ political cor tee’ 
Mr. MANN. Is the gentleman opposed to the bill? and the name of the person, firt int 

. The SPEAKER. Is the gentleman opposed to the bill? whom received, and of all ex tures mad 

Mr. RUCKER of Misseuri. No; and I do not think anybody | or any member thereof, and | les 

is opposed to it. ‘behalf of such committee s ll receive r 
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to expend, any money on behalf of such committee until after 
a chairman and treasurer shall have been chosen. Just how 
far this will go no one ean tell. 


The language is so broad that it would even cover the per- | 


sonal receipts and expenditures of members of conventions and 
organizations, and certainly would cover all receipts and ex- 
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penses of every such convention or association itself, and would | 


prevent any money being expended or promised for the pre- 
liminary arrangements of any such association or convention, 
including even national conventions, until a chairman and 
treasurer had been chosen. You may say this construction of 
the ianguage is ridiculous. Very well. Then the language itself 
in its terms is ridiculous. 

Then the bill provides that anyone who shall, in behalf of 
such political committee, receive any contribution, payment, 


| 





Aprin 18, 





Mr. Speaker, I chafe as much as others under criticism of 
newspapers directed against public men and public questions. 
too often unfair and undeserved; but I am unwilling to fayoy 
any proposition which seeks in this way to control the freedo) 
of the press. If the bill as now passed be enacted into law. | 
do not see how it is possible for a court, if a prosecution sha) 
be commenced against the proprietor or publisher of a news 
paper for failing to make the statements required by the act 


| to fail to decide that such proprietor or publisher is include 


loan, gift, advance, deposit, or promise of money shall, within | 


five days after the receipt of such contribution, promise, and so 
forth, render to the treasurer a detailed account of the same, 


together with the name and address from whom received, and | 


the treasurer shall enter the same in a ledger to be kept by 
him for that purpose. This may be all right for a real political 


committee, but for a political committee as defined by the act, | 
applying to committees, associations, or conventions, at all times, | 


which tend to influence the result of congressional elections, 
it is, to my mind, absurd. 

Then the bill provides that the treasurer of every such 
* political committee,” not more than fifteen days and not less 
than ten days before the congressional election, shall file with 
the Clerk of the House of Representatives, at Washington, an 
itemized statement of the receipts and expenditures of the com- 
mittee, and within thirty days after the election a final item- 
ized statement. It is unnecessary to go into the details of this 
statement, which are set forth in section 6 of the bill. I have 
no objection to such statements as apply to real political com- 
mittees, but it is unnecessary te have such statements filed by, 
and will be very onerous to require such statements from, the 
different organizations and associations which are covered by 
the term “ political committee” as defined by the bill. 

I bave another objection, which seems to me very strong, 
against the provisions of the bill. Section 7 provides that 
every person, firm, association, or committee, except those 
covered under the definition of ‘ political committees” as de- 
fined by the act, that shall expend or promise any sum of 
money or other thing of value amounting to $50 for the pur- 
pose of influencing the result of a congressional election shall 
file statements of receipts and expenditures with the Clerk of 
the House of Representatives, at Washington, unless such con- 
tributions have been made to a political committee as defined 
by the bill. 

Section 8, however, excepts from such expenses by persons 
those incurred from the person’s own private funds for travel- 
ing, for stationery and postage, and for telegraph and tele- 
phone service. This exception in section S only makes the 


requirements of section 7 that much stronger, because the only | 


expenditures which may be made by any person for the pur- 
pose of influencing a congressional election, unless made to a 
political committee, are traveling, stationery, postage, tele- 


graph, and telephone expenses. Every other kind of expense | 


of any sort made by any person, firm, association, or commit- 
tee, except political committees as defined by the bill, must be 
reported to the Clerk of the House of Representatives, 

This clearly covers expenses of newspaper and magazine 
publications. It is not much of a newspaper or magazine which 
does not seek in any way to influence the result of a congres- 
sional or a national election. If the newspapers and magazines 
be owned by corporations, they are excepted from the pro- 
visions of the bill, but if they be owned by persons, firms, or 
associations and expend money to the value of $50, then they 
must make complete and detailed reports of their receipts and 
expenditures. It was evidently the view of the author of the 
bill that the position which I have stated is correct, because he 
provided in section 9: 


That the foregoing provisions of this act shall not apply to the pro- | 


prietors and publishers of publications issued at regular intervals in 
respect to the ordinary conduct of their business. 

The author of the bill knew when he drew the bill that, as 
drawn, it would apply to all newspaper and magazine publica- 
tions not owned by corporations, whichever contained editorial 


or news matter or other articles affecting national or congres- | 
sional elections, unless the exception that he put in in section 9 | 


were made a part of the bill. But this exception in favor of the 
proprietors and publishers of publications has been stricken out 
by the committee and is not to be included in the bill under the 
pending motion to suspend the rules and pass the bill. 


| 
| 


within the terms of the act, if his paper has contained any maj 
ter concerning the issues involved in, or the parties who ar 
eandidates at, either a national or congressional election. |; 
seems to me this goes far beyond the bounds of reasonable co; 
trol of election expenditures. 

Mr. Speaker, I do not know who drafted this bill. It m 
have been drawn by the distinguished gentleman from Macs 
chusetts [Mr. McCatxi] who introduced it; but whoever drow, 
it has not sufficiently distinguished between political organiy 
tions formed for the purpose of influencing elections and no 
political organizations which may properly seek to influence 
conduct of our national affairs. I do not believe this bil! |} 
received proper consideration by the committee which has 
ported it, and I am very confident it will not and can not recei 
proper consideration by this House under the motion now 
suspend the rules and pass the bill without giving any opy. 
tunity for amendment. 

I am in favor of passing a strict law as to campaign contri! 
tions and expenses, but I am not in favor of passing a | 
simply because public clamor demands legislation, without ¢g 
ing to the details of that legislation sufficient consideration . 
our part to include in its operations those things which oug 
to be included and to eliminate those matters which ought 
to be included. 

The time allowed under this motion for debate is so limi 
that I can not preceed further in pointing out the objection: 
features in the bill, but shall only content myself now in say 
that, for the reasons I have announced, I shall vote against 
motion to suspend the rules and pass the bill. 

Mr. GAINES. I yield five minutes to the gentleman f 
Massachusetts. 

Mr. McCALL. Mr. Speaker, I do not think the objectio 





| raised to this bill by the gentleman from Illinois are of a vy 
substantial character. If any river or harbor association, 
/any Mississippi Valley association, or any other associit 
| that does not have a political name, spends money for the | 
pose of influencing the results of elections, they should lx 
cluded under any proper publicity bill. [Applause.] That 
enough for that part of the gentleman’s objection. 

Mr. MANN. Will the gentleman yield to me? If necess 
I will yield him time. Will the gentleman point out where 1 
is anything in this bill that requires an association to 
until it has spent money for political purposes? 
| Mr. McCALL. The whole object of the bill is to secure 


accounting of the expenditure of money for political pur; 
Now, I am going to another part of the gentleman’s argun 
and that is where he holds up the public press as a bog) 
frighten Members into voting against this bill. 

Direful things are going to happen if they incur the i!! 
| of the press, possibly as direful as the ill will some gentl 
incurred by not voting for the gentleman’s proposition to re: 
the duty on pulp paper to $2 a ton. I want to say simp! 
that that the bill, as originally framed and as introduced by 
made it clear that it was not intended to apply to the pre 
The members of the committee thought that an entirely unn 
sary provision and so struck it out. I believe it would |! 
been better to retain it, but I am willing to stand by the bi! 
| it is now. If on further reflection it should be found that 
| was necessary, I think that defect can be remedied elsew! 
| The majority of the committee were of the opinion that t 
language was entirely unnecessary. 
| Mr. COOPER of Wisconsin. Will the gentleman permit 
to ask him a question? 

Mr. McCALL. Yes. 
| Mr. COOPER of Wisconsin. I shall support the bill, but 
think it should be amended. Does not the gentleman think | 
on page 4, paragraph 4, which requires that the account s 
set forth the payment to the committee where the amount is > 
or more, should be amended? Why should not ,the provis 
affect any payment made? 

The gentleman will recollect that when a United States S 
| tor was elected in Delaware, some years ago, that the Out! 
| printed an article, written by Mr. George Kennan, of the wh 
| sale bribery which occurred by the use of $2 bills. The si 
ment was that these bills were new bills of a bank in Bosto 


1 
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and they traced them by numbers. Now, my question is whether 
or not every payment made to a committee should not be given, 
hecause this only provides that where the contribution is $10 
they shall receipt for it, while we know a number of voters 
who will accept a bribe can be bribed for $2 apiece. 

Mr. McCALL. Theoretically, perhaps, the gentleman is cor- 

Practically I do not think his objection amounts to very 
h. I would say that in Massachusetts we have a law sim 
ar to this. I had the honor myself of introducing the bill in 
legislature in 1889, and it became a law in a different form 


‘ 
i 


ct. 


The 


o or three years after that, and under it our committees are 


ired to take vouchers of everything of the amount of $5 or 
ever. I do not think there has been since that time any bribery 
of voters in Massachusetts. 
Your political committee has to give an exact account of 
ervthing that it has received and of everything that it has 
d out. The committee of the House fixed the 
sunt here at $10. 
Mr. RUCKER of Missouri. In answer to the question of the 
tleman from Wisconsin [Mr. Coorer] I wish to say that this 
refers to committees that deal in large sums. 
Mr. COOPER of Wisconsin. They can operate through $2 
s just as well as they can through $10 bills. 
Mr. RUCKER of Missouri. The committees to which this bill 
refers are committees which deal in large sums. They give 
ese sums to the state committees, and the state coimmittees 
listribute the money in small amounts 
The time of the geutleman from Massachu- 


i 


minimum 


The SPEAKER. 
setts has expired. 

Mr. GAINES. I yield to the 
wo minutes more. 
Mr. McCALL. If I may say a word about the bill in the two 
nutes remaining, it does not provide that individual Members 
of Congress or their committees shall file returns. It is framed 
upon the idea that we have a Federal Government. And to illu 
trate by my own Commonwealth of Massachusetts, we have there 
a publicity Jaw that requires our state committees, our congres 
sional committees, our senatorial and councillor committees—az:]] 
of our political committees—to make returns in the same genera} 
terms of which the gentleman from Illinois [Mr. MANN] does 
not approve; but we can not require returns from national com 
mittees., 

They can expend, without accounting and without being un 
der a sense of public accountability, any amount of money in 
the State of Massachusetts, and we can not get any returns for 
what they expend. Now, the idea of the promoters of this leg- 

ation and of the league which promotes it, which is made up 
of prominent men of both parties, is to get a suitable national 
law applying to the national committees and then to get laws 
from the different States applying t6 the different state commit- 
tees. There are now some 20 States that have legislation of 
this kind, and it is their object to promote legislation, so that 
all the States of the Union shall have it, and that will give us 
a complete system. 

As my time has run out, under leave to extend my remarks 
I will have printed in the Recorp one letter and an extract 
from another. Dr. Charles W. Eliot, at the time president of 
Harvard University, and now its president emeritus, wrote to 
lion. Perry Belmont as follows: 


re 


ntleman from Massachusetts 


™ 
ni 


qj 


I will act as a member of the national committee now being formed 


to secure effective legislation on the publicity of election expenditures 


I have no suggestions to offer you on the subject, except that the Eng 
h corrupt-practices act and the Massachusetts law afford safe guid- 
cé for national legislation in this country, inasmuch as these two 


enactments have been proven effective in practice. 


‘ The other letter is from the head of organized labor in the 
United States and is as follows: 


WASHINGTON, December 4, 1905. 
Hon. PERRY Bet Mont. 
My Dear Sir: Every loyal, thinking citizen must be in fuil accord 
with the objects of the publicity bill. Every State in the Union 
should follow the example set by Massachusetts in this line—that is, 


compel campaign committees to share with the public the secrets of 
f tion contributions and expenditures. And there ought to be a federal 
w requiring like reports from national campaign committees. 


SAMUEL GOMPERS. 


Mr. GAINES. I yield three minutes to the gentleman from 
Nebraska [Mr. Norrts]. 

Mr. MARTIN of South Dakota. Before the gentleman from 
West Virginia does that, will he yield for a question? 

Mr. GAINES. Yes. 

Mr. MARTIN of South Dakota. My question is in the line 
of a suggestion of the gentleman from Illinois, whether it would 
not be possible to evade the purposes of this bill by organizing 


4 corporation to run a campaign? 
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Mr. GAINES. rhe answer to that is the s e as to the 
question about newspapers. IS are ( forbidden 
to contribute to camp: 1 fun Most ¢ re 
published by col ons, v¢ 1 t vy doe event é 
legitimate political activity. I Ss Ss @XIS 
ing ws by providing for the s ‘ : 
to contributions to and ex] dit s 
the progressive States of the I } \ I 
to contributions to and expenditures 

thin the jurisdiction of the Stat 

Mr. MARTIN of South Dal Ye 3 
prohibited from spending car n ‘ 
may make? 

Mr. GAINES. The re | ented f ‘ ‘ 
money to make contributions ind 1 y WwW 
others to them would become their 

Mr. MARTIN of South Dakota. Yes; but 
sent a serious question? 

Mr. GAINES. I think not [ pre e ft ‘ lehat 
and before doing so I yield to the ! \ 

[Mr. Norris] one minute. 

Mr. NORRIS. In the limited time at mv dis; lIw t 
undertake to go into a discussion of thy ts of tl | ‘ 
cept to say that two years ago the committee of which I \ 
then a member, after quite extended consideration, reported a 


bill upon this subject. I 


was authorizes 


make the report and did so. I desire to mn e Recorp 
portions of the report which I made at that t 
The SPEAKER. Is there objection 


There was no objection. 

Mr. NORRIS. ‘Lhe bill whic 
bill ever reperted, I believe, to C 
was practicaliy the same bill now 
at that ifter full ation and ve extends 
ings. In reporting the bill to the 


language: 


time considet 


The publicity of campai 
tions, for 
no aou but v 
would give publi 
investigating the 
tion It a y I 
desirability of publicity of 
different matter and more difficult t to ! 1 
sition of framing an effect 
old of this discussion 
gress has no con 
tion of presidential electors 
referring to the presidential e 
strument, and reads as foll 

“Each State shall appoin in s h manner { ‘ lat © tf) 
may direct, a number of electors, ¢ | to the wt 
and Representatives to which the State may be entitled in the ¢ 
but Senator or Representative, « person dit 
or profit under the United State be appointed ‘ 

“The Congress may d ine the time of cl ! ‘ . ; and 
the day on which they ill give their vot 
same throughout the United 

It will be noted that this 
seyernl States the right to “appoint pre i! 
manner they desire The on hibition « t 
atures is that certain persons are d fied f 
rs and that the times of choc ; 4 ton ind t { 
they shall give their votes may » dete nined by ¢ 
quite clear from this constitutional provision 
the veral States are supreme, \ the itat 

The Sur murt of the United 


this 


nas 





very ea 








we are confront 





itutional if 


no 


ter? 
a} 
states 


pre 7 é t 


as 
legis 


elect 


note l 
occasion ft 


reme € 
0 pass on I 
donbt but what 
(134 U. S., p. 379) tl ] 
© Constitution, used the foll ! . 
$y the Constitution of the U1 1 State the « t f I’ lent 
and Vice-President in 
manner as its legisla e may di 
whole number of Senator nad 
entitled in Congress; no 
office of trust or profit und 
an elector; and the electors m I é I ‘ ‘ 
certify and transmit their tes tot eat of government of i d 
States. The only rights and { 
in the National Government \ » re i 
votes of presidential elect 

Congress to determine 
which they shall give 
} of their votes 
presence of the two Houses of Cor nad ¢ 
counted, 

“The sole 
and transmit 
of the Nation. 
pursuant to the 
| officers or agents of 
legislatures when ac i ke | 
of the States when acting 2s elect of Re; ent ( 

The journal of the I 
ticular clause of our 
| discussion, and was given very careful cor 1 n I 
| closed that a proposition to elect the President and 

vote of the “ citizens of the 1 ted 
sition was likewise defeated that the 


e no possible 
Greet 
of tt 
ea 








an 


shall be opened the Pre lant ‘ 7 , 


function pre ler f t t 

the vote of the State for the President and 
Although the electors a1 ted and i 
Constitution of t United States, they 

the 


ting 


constitutioual conventi 


Co titution 1 the ‘ ‘ leal f 
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“people.” A motion that the President should be elected “* by electors | 
to be chosen by the people of the several States"’ was also defeated. | 
Hamilton made the proposition that the election of President “ be by | 





electors chosen by electors, chosen by the people,” which was likewise 
defeated. As a compromise, it was finally agreed, with the exception of 
the limitations in the constitutional clause quoted, that the various 
stat latures should be allowed to “appoint” the electors as they | 


deem best. In 1874, the Committee on Privileges and Elections of the | 


vave this subject a very full consideration, and Senator Morton, 








of Indiana, in reporting a bill to the Senate dividing the States into 
electoral districts, used the following language: 

“The appointment of these electors is thus placed absolutely and 
wholly with the legislatures of the several States. They may be chosen 
by the legislature, or the legislature may provide that they shail b« 
‘ ted by the people of the State at large, or in districts, as are Mem- 
bers of Congress, which was the case formerly in many States; and it 
is no doubt competent for the legislature to authorize the governor, or } 
t! me court of the State, or any other agent of its will, to ap 
point these electors. This power is conferred upon the legislatures of 
the States by the Constitution of the United States, and can not be 
taken from them or mod d by their state constitutions any more than 
can their power to elect Senators of the United States. Whatever pro- 
visions may be made by statute, or by the state constitution, to choose 
electors by the people, there is no doubt of the right of the legislature 
to resume the power at any time, for it can neither be taken away nor 
abdicated.” 

This language was approved by the Supreme Court of the United 
States in McPherson v. Blac (146 U. &., 35), and on the same page 


of this opinion the court expressly approves the doctrine announced 
in re Green (154 U. S., 379). In this same case, in the syllabus thereof, 
the court, through Chief Justice Fuller, states the law, as follows: 

“ Under the second clause of article 11 of the Constitution the legisla- 
tures of the several States have exclusive power to direct the manner 
in which the electors of President and Vice-President shall be appointed. 

“Such appointment may be made by the legislatures directly, or by 
popular vote in districts, or by general ticket, as may be provided by 
the legislature.” 

In the body of this opinion Chief Justice Fuller says: 

ongr is empowered to determine the time of choosing the elect 
ors and the day on which they are to give their votes, which is required 
to be the same day througheut the United States, but otherwise the 
power and jurisdiction of the State is exclusive, with the exception of 
the provisions as to the number of electors and the ineligibility of cer- 
tain persons, so framed that congressional and federal influence might 
be excluded.” 

Even if the state constitution provided that presidential electors 
should be elected by the people, there can be no doubt but what the legis- 
lature of such a State would have authority to disregard such constitu- 
tional provision and provide for a different method of its own selection. 
The power of the state legislature to control the matter is granted by 
the United States Constitution and can not be abridged or taken away 
in any other manner except by an amendment to that instrument. 

While Congress has no direct authority to regulate the election of 
electors, yet as long as state legislatures permit or provide for the 
election of such electors by the people, Congress has an indirect con- 
trol over such elections by virtue of its constitutional authority to 
regulate and control the election of Members of the House of Repre- 
sentatives. The authority of Congress to control and regulate elec- 
tions where Members of the House of Representatives are chosen is con- 
ferred by section 4, Article I, of the National Constitution. That part 
of such section referring to this subject is as follows: 

“The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the legislature 
thereof; but the Congress may at any time by law make or alter such 
regulations, except as to the places of choosing Senators.” 

This authority conferred by Congress has been exercised several times 
in the past. in 1842 it passed a law to elect Representatives by 
separate districts, and, subsequently, other laws fixing the time of 
election and directed that the election should be by ballot. In 1870 
it passed what was commenly known as the enforcement act and the 
amendment or supplement to that act on February 28, 1871. The 
Supreme Court has several times passed upon this power of Congress 
and given this clause of the Constitution the broadest kind of interpre- 
tation. In the syllabus of Ex parte Seibold (100 U. S., 372), the 
Supreme Court says: 

“In making regulations for the clection of Representatives it is not 
necessary that Congress should assume entire and exclusive control 
thereof. By virtue of that clause of the Constitution which declares 
that ‘the times, places, and manner of holding elections for Senators 
and Representatives shall be prescribed in each State by the legislature 
thereof, but the Congress may at any time by law make or alter such 
regulations, except as to the place of choosing Senators,’ Congress has a 
supervisory power over the subject, and may either make entirely new 
seematiens, er add to, alter, or modify the regulations made by the 
State, 

“In the exercise of such supervisory power Congress may impose 
new duties on the officers of election, or additional penalties for breach 
of duty, or for the perpetration of fraud, or provide for the attendance 
of officers to prevent fraud and see that the elections are legally and 
fairly conducted. 

“The exercise of such power can properly cause no collision of regu- 
lations or jurisdiction, because the authority of Congress over the sub- 
ject is paramount, and any regulations it may make necessarily super- 
sede inconsistent regulations of the State. This is involved in the 
power to ‘make or alter.’” 

Mr. Chief Justice Bradley in the body of the opinion in this case 


‘““ 


ays : 

“* Make or alter.’ What is the plain meaning of these words? If not 
under the prepossession of some abstract theory of the relations be- 
tween the state and national governments, we should not have any 
difficulty in understanding them. There is no declaration that the regu- 
lations shall be made either wholly % the state legislatures or whally 
by Congress. If Congress does not interfere, of course they may be 
wholly by the State, but if it chooses to interfere there ‘3 nothing in 
the words to prevent its doing so, either wholly or partiaily. On the 
contrary, their necessary implication is that it may do either.” 

And farther on in the same case he uses the following language : 

“In what we have said it must be remembered that we are dealing 
only with the subject of elections of Representatives to Congress. If 
for its own convenience a State sees fit to elect state and county officers 
at the same time and in conjunction with the election of Represent- 
atives, Congress will not be thereby deprived of the right to make regu- 
lations in reference to the latter,” 

And again in the same case: 





| as to the State. This necessarily follows from the mixed eh 





| elections in more than one State. It is not claimed for the bill 








“It is the duty of the States to elect Representatives to Cone 
The due and fair election of these Representatives is of vital 
tance to the United States. The Government of the United si 
no less concerned in the transaction than the state government 
certainly is not bound to stand by as a passive spectater when 
are violated and outrageous frauds are committed. It is d 
interested in the faithful performance by the officers of election of 
respective duties. These duties are owed as well to the United 


8 


of the transaction—State and national. A violation of duty 
offense against the United States for which the offender 
amenable to that Government. No official position can sl 
from this responsibility. In view of the fact that Congress has 
and paramount jurisdiction over the whole subject, it seems 
absurd to say that an officer who receives or has custody of the 
given for a Representative owes no duty to the National Go 

which Congress ean enforce, or that an officer who stuffs the ba! 


is 






| can not be made amenable to the United States.” 


The doctrine laid down in this case has been expressly appr 
the Supreme Court of the United States in several subsequent 
In ex parte Yarbrough (110 U. 8.) the Supreme Court, in 
of the power of Congress in this regard, expressed itself as follow 

* Now, the day fixed for electing Members of Congress has 
tablished by Congress without regard to the time set for elect 
state officers in each State, and but for the fact that the state 
tures have, for their own accommodation, required state electio) 
held at the same time these elections would be held for C; 
alone at the time fixed by the act of Congress. 

“ Will it be denied that it is in the power of that body to ; 
laws fgr the proper conduct of those elections; to provide, if n 
the officers who shall conduct them and make return of the 
and especially to provide, in an election held under its own ant 
for security of life and limb to the voter while in the exercise 
function? Can it be doubted that Congress can by law protect 
of voting, the place where it is done, and the man who votes f: 
sonal violence or intimidation and the election itself from corrn 
and fraud? 

“If this be so, and it is not doubted, are such powers anm 
cause an election for state officers is held at the same time and ; 
Is it any less important that the election of Members of Congress 
be the free choice of all the electors because state officers az 
elected at the same time? 

“These questions answer themselves; and it is only be 
Congress of the United States, through long habit and long y 
forbearance, has, in deference and respect to the States, , 
from the exercise of these powers that they are now doubted. 

“But when, in the pursuance of a new demand for action, 
body, as it did in the cases just enumerated, finds it necess 
additional laws for the free, the pure, and the safe exercise 
right of voting, they stand upon the same ground and are to be 
for the same reasons. 

“It is said that the parties assaulted in these cases are not 
of the United States and their protection, in exercising the ri 
vote, by Congress dees not stand on the same ground. 

“But the distinction is not well taken. The power in either 
arises out of the circumstance that the function in which the 
is engaged or the right which he is about to exercise is depend 
the laws of the United States.” 

It will thus be seen that the power of Congress to regulate and 
trol all elections at which Representatives in Congress are chos: 
practically without limit. It can protect such elections by any 
guard it sees fit to indicate. It can completely control and sup: 
in the minutest detail all such elections, regardless of what 
officers may be voted for thereat. By preventing illegal voting at 
elections and ballot-box stuffing or fraudulent counting of the \ 
it not only controls the election as to Representatives in Cong 
but indirectly controls and regtlates all other officers, whether + 
county, or municipal, if they are voted for at the same electio 
would follow therefore that if electors for President and Vice i 
dent were voted for at the same election where Members of the I! 
of Representatives were chosen, Congress would practically hay: 
same supervision and control over them as they would have 
Representatives. 

i we exercise all the power given us by the Constitution, we w 
be required to go into every precinct in the United States and pr 
cally take charge of every ballot box in all elections at which Mi 
of the House of Representatives are elected. We would modify, 
abrogate, all the laws of the different States governing these elect 
If we undertook to provide for publicity of campaign contributions 
the extent of our power, it would be necessary that some proy 
should be made for the publicity of such contributions regarding e 
office and every candidate, whether national, state, county, or mu! 
pal at ev congressional election. Inasmuch as all the state | 
and regulations governing these elections are fairly satisfactory. I 
many of the States have already provided for publicity of can 1 
contributions in all elections, we have deemed it impractical and 
wise to go to this extent. 

The different States have no authority to control nationa) 
mittees, and we have concluded that our efforts should, for the 
ent, at least, be confined to publicity of expenditures made by 
committees and persons as are not within the jurisdiction of any * 
This bill undertakes to regulate such contributions — in cases Vv 
the contributions are made for the purpose of influencing congress: 
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it will be a complete remedy. It is admitted that supplemental | 
lation will be required on the rt of the different States. In | 
of the States there are er aws of such character in force. | 
believed that every State will follow and that soon we will have s 
laws in all the States, which, in connection with this bill, will m 
complete system without in any way interfering with or abro. 
any of the state laws, and without making it necessary to prov 
the immense amount of machinery that would be demanded in ca 
out a national law which exhausted the constitutional limitatio 
Congress. ‘ 

Dverything I said then applies with equal force now to t 
present bill and to the present day. This bill, while not 4 
of all political ailments, will yet go a long way toward 
purification of our elections. The political machine is 
of the evils, one of the great evils, of our election machin: 
The political machine, always presided over by the poli! 
boss, does its work in secret. Where its operations are in « 


ae 





CONGRESSIONAL 


1910. 


plete control, freedom of individual action by public officials is 
seriously interfered with, and wholesome legislation demanded 
by the people made difficult and sometimes impossible. ‘These 
machines could not exist, at least to any harmful extent, if 
they were not supported with contributions, made in secret, by 
those who desire to profit by the official action of the officers 
whose official conduct it is desired and intended to control] or 
influence by the contribution. The searchlight of publicity as 
to political contributions will put these machines out of busi- 
ness and drive the political boss into oblivion. This bill is a 
step in the right direction, and in my judgment deserves the 
hearty support of all those who desire to give to the people 
themselves the greatest possible amount of participation in 
governmental affairs. 

Mr. MANN. Mr. Speaker, I now yield to the gentleman from 
Missouri [Mr. Rucker] ten minutes, to be may 
desire. 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
eonsent that all gentlemen who speak on this subject may have 
five days in which to extend remarks on the bill. 

The ‘SPEAKER. The gentleman from Missouri asks unani- 
mouse consent that Members who speak may be permitted to 
extend their remarks for five days. 

Mr. RUCKER of Missouri. Legislative days. 

The SPEAKER. For five legislative days. 
tion? [After a pause.] The Chair hears none. 

Mr. RUCKER of Missouri. Mr. Speaker, I congratulate the 
country upon the fact that the House of Representatives has at 
last heard the voice of millions of people, of all political parties, 
and will to-day make response to their demand by the passage 
of the pending bill requiring publicity of campaign contributions. 

It was intended by the founders of this great Republic that 
the ballot should be pure; that each ballot should represent the 
untrammeled will and honest judgment of a free American 
citizen. But with the accumulation of vast fortunes and the 
advent of colossal business associations and corporations with 
varied interests and unlimited capital, the power and corrupt- 
ing influence of money in elections was felt. Those who would 
sacrifice the sanctity of the ballot and the honor and integrity 
of American citizens upon the altar of private interests or 
partisan political success have continued their degrading prac- 
tices, in defiance of public sentiment and state laws. until good 
men everywhere have appealed to Congress for relief. 

Beneficiaries of special privileges with insatiate greed are 
ever on the alert to gain additional favors through legislation 
and the interpretation and the enforcement of law. To accom- 
plish unworthy ends it has frequently been publicly charged 
that the possessors of great wealth have used money to debauch 
the voter and pollute the ballot box. The amount which has 
been corruptly used in recent elections can not be stated with 
exactness. That immense sums have been thus used to influence 
or control the results of national elections is conclusively 
shown by the table of expenditures contained in a speech de- 
livered by the distinguished gentleman from New York [Mr. 
SULZER] on May 18, 1908, from which I quote: 

I want to read to the House a statement which has been carefully 
compiled by very competent and experienced men, showing the expendi- 
tures of the Republican and Democratic national committees in every 
presidential contest from 1860 to 1904 Of course I do not declares 
that the statement of expenditures which I am about to read is abso 

y accurate, but I do say—and a careful investigation, in my 


opinion, will substantiate it—that these expenditures are approximately 
rect. 


Lependitures by the Republican and Democratic national committces 
in the presidential contests from 1860 to 1904. 


used as he 


Is there objec- 


7 sm 
' Expended 
“ by Repub 


Expended 
by Demo- 











Year. | Republican candidate. | Democratic candidate. | liean na- | cratic na- 
| tional tional 
| committee. committee. 
‘te eee ae.) | } 
1990....| Abraham Lineoln____- Stephen A. Douglas $100 ,000 $50,000 
SE ts ae George B. MeClellan_-_- 125,000 5) 000 
ee Ul Horatio Seymour 14),000 75,000 
SE Rr SR Horace Greeley._....-- 250,000 50,000 
1876....| Rutherford B. Hayes -| Samuel J. Tilden___-_- 950, 000 900 ,000 
1880....| James A. Garfield____- W. S. Hancock ........| 1,100,000 | 355,000 
1884....| James G. Blaine___.___ Grover Cleveland_----- | 1,300,000 | 1,400,000 
1888....| Benjamin Harrison.._|_....do ................- 1,350,000 | 855,000 
1608... .cc ica i Sa a 1,850,000 2,350,000 
1596_...| William MeKinley_-._- William J. Bryan-_----- 16,500,000 | 675,000 
1908... xchcpnti abe tiecgeeesunes.< waa ase TF 9,500,000 | 425,000 
j ae Theodore enna! Alton B. Parker_...-..| 3,500,000 | 1,230,000 
} 


Mr. Speaker, for years Democrats in Congress have battled 


for the principle contained in the pending bill, and I rejoice | 


to know that public sentiment has so crystallized as to make 
certain its passage to-day. As a Member of the Fifty-ninth 
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I blic Ty ot ra paige ril vi \ to 
the b w being considered. In dis - inv 
26, 1906, I sa Ll in itl 

“Mr. Chairman, I freely concede that tl [ ; discussing 
may be, and doubtless is, imperfect. I am it att: dtoa 
phrase in it and w gladiv a ‘ 4 ‘ ‘ Il 
believe it is the best that has thus far bi 
sideration, and therefore I s 1 for it I ‘ il 
enough for some of my « rues on the co tee: it is too 
crude for some, does not go fa eh to s: Som | voes 
too far for others 

I am the poorest of literary artists. If s in 
clear, distinct. and comprehe e language the great jn iple 
of publicity, then it satisfies me. I confess I have made no 
effort to construct a thing of beauty; but, on the contrary, I 
derive some pleasure from the hope that it will appear so 
lideous and monstrous to every corruptionist who dd 
grade and debauch our elections that the mere conte atio 
of its enactment and enforcement would re in a cnse of 
acute nervous prostration, with strong symptoms of « ete 
physical collapse, [ Applause. ] 

*Kvery member of one political party, the Dx eratic, if this 
question was submitted here, where I have a right to say what 
Inv colleagues would do, would vote for publicit in its widest 
and broadest form. I do not propose to allow b ie to attach 
unjustly to the minority of that comn ( i@ Committee on 
Election of President, Vice-President, and Lepre es \ 
Congress—if I can prevent it, rules or no 1 As members of 
that committee it is our duty to aid and not stifle | 
We of the minority spurn the protection of the arbitrary rules « 
this House. 

“We have performed our duty and our record is clear I 
invite gentlemen to read it. The more it is read the more the 
country will condemn the party in power f it { 
its obstruction. [Applause on the Democrat sick We do 
not apprehend, Mr. Chairman, that there is any dread 34 
quence in publicity to the Democratic party We do t 
it is necessary to rely upon great sums of boodle and s 1 in 
order to retain our numerical strength upon t floor, but we 
know, or we think we know, if we can prevent » Repul an 
party from using boodle we will be strong « h to « lie 
distinguished genileman from  Mississiyy Mi \\ I 
Speaker of the House in the Sixtieth Congress ‘ 1 the 
Democratic side]. provided, of course, that ny good friend and 
colleague from Missouri | Mr. CLARK] is not a didate \p 
plause on the Democratic side. | 

The question of publicity of campaign contributions was nN 
presented to the House in H.R. 20112, reported with favorable 
recommendation to the Sixtieth Congress The friends of the 
measure were unable to secure recognition for the pury 
moving its passage. On May 18, 1908, I obtained the floor and 
said: 

“Mr. Speaker, I regret the necessity which compels me 
dulge in the remarks I am about to make. On April the Oth 


last the Committee on E! 


ection 


of President, Vice-President. and 


Representatives in Congress, through one of its members, t! 
gentleman from Nebraska {[Mr. Norris], unanimously reported 
to the House with favorable recommendation the bill (HH. R 
20112) known as the campaign contributi b bb 
There is no polities in the bill It was troduced by the ge 
tleman from Massachusetts [Mr. MeCati one of the mi i 
tinguished Republican Members of the Hiouse and one of the 
very best men in his party. The sole and on ind pury 
of this measure is to purify elections, the wisdom and nece 
of which is conceded by all fair men in both the great 
parties. 

“The demand by the people and the press of the United St 
for this legislation, regardless of party affiliation, is se 
versal that, if given consideration, the bill referred to would, 
in my judgment, receive unanimous support, or nearly so. ‘TI 
meritorious and most desirable measure would have passed the 
House long ago but for the persistent and arbitrary refusal 
of the Speaker to recognize the gentleman from Nebraska | Mr 


Norris] to call up the bill and move its passage. The necessity 


for a chief officer to preside over our deliberations theoretical 


deliberations only, though they be—and the necessity for cloth 
ing that officer with great power we all admit. But, Mr 
Speaker, I deny the parliamentary or constitutional right of 
any man intrusted with official power to wantonly and arbi 


trarily exercise the power of his office to thwart, trample uy 


| and defeat the will of the people of the United States. [Ap 
plause on the Democratic side.] 
“That you, Mr. Speaker, have been appealed to and pleaded 


with by Members of Congress, and by distinguished citizens who 


Congress, I had the honor to introduce H. R. 19078, requiring | are not Members, to graciously grant recognition for the pur- 
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pose of putting the pending publicity bill on its passage I have 
been informed and believe to be true. Why have you refused? 
Is it because you doubt the intelligence or soundness of judg- 
ment of the gentlemen who constitute the committee which re- 
ported this bill? That committee is composed of eight Repub- 
licans and five Democrats. Many of these gentlemen have more 
than once presented to the Speaker of this House commissions 
from their constituents attesting their personal worth and their 
integrity of character. You, yourself, Mr. Speaker, have given 
each of them your own official approval and indorsement at 
least twice, and many of them thrice, during this session of 
The chairman of that committee, by the action of 
the Speaker of this House, has been promoted to a place on the 
Ways and Means Committee, the most important committee of 
the House. Another Member, by the act of the Speaker, holds a 
place on the great law committee of the House—the Committee | 


Congress, 


on the Judiciary. Another is a member of the Committee on | 
Publie Buildings and Grounds, and another a member of the 
Committee on Banking and Currency, all great committees. 


‘ 
You have given to each and every one of these gentlemen your 
solemn, official indorsement; and yet, when in the performance 
of official duty, after due and careful consideration, they report 
a bill demanded by every fair-minded man in this country who 
desires to restore and preserve inviolate the sanctity and purity | 
of the ballot box and to stay corrupting influences which de- | 
grade and debauch the American citizen, you ruthlessly repudi- 
ate and spurn them. I demand to know, Mr. Speaker, why this 
is so. 

‘Mr. Speaker, if the principle or any provision contained in 
the campaign publicity bill is unwise, unpatriotic, dangerous, or 
vicious, can you not rely, with implicit confidence in the result, 
upon your partisan followers to defeat it? Have you lost faith 
in the wisdom and patriotism of the Republican party as rep- 
resented on this floor? Have you lost the mighty power of 
your own persuasive eloquence, and the magic of your vehement 
gesture? 

“Mr. Speaker, I shall do no violence to your great intelligence. 
The fact is, you refuse to permit consideration of the bill which | 
requires publicity of campaign contributions, because you prefer 
to keep the people of the United States in darkness rather than 
give them light; because you know this bill would prevent, or 
at least check, the accumulation of stupendous sums which have | 
been used to corrupt the voter and control elections; because 
you defiantly set your individual will against the will of 
80,000,000 people; because you fear the Republican party can 
not survive the storms of opposition now gathering thick and 
fast about it without the use of a corrupt boodle fund: because 
you know this bill would pass, and you fear its passage would 
sound the death knell of a party already too long endured. | 
[Applause on the Democratic side.] 

“1 concede the right of the Speaker to refuse recognition to | 
ask for unanimous consent for the consideration of a bill to | 
which he is opposed. I emphatically deny his right to refuse | 
recognition to move the passage of a bill like this—a bill gen- | 
eral in its character. 

* He has no such legitimate power. When he exercises such | 
power he is a usurper, and nothing less. The House has a con- | 
stitutional right to vote on the passage of a bill requiring pub- | 
licity of campaign contributions, and no one man, not even the 
Speaker, has either the moral or legal right to prevent it, though 
the Speaker has done so, and is doing so. The framers of our | 
Constitution sought to establish for us a free, representative 
form of government, in which the voice of the American people, | 
through their chosen Representatives, might be heard. [Ap- | 
plause on the Democratic side.] We have here in practice a 
one-man government. Were our forefathers wrong? Should 
they have written into the Constitution that the lower branch 
of the legislative department of Government should consist of 
but one man 
do whatever his fancy or prejudice might suggest? 
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a Speaker—with plenary power to do or not to | 
No, Mr. | 


Speaker; the framers of the American Constitution were right | 


and not wrong; and I rejoice in an unfaltering hope and be- 


lief that we will yet have opportunity to enact into law the | 


principle of this bill, which means so much to the American 


of the people, by the people, and for the people. 
the Democratic side.] 
“The poet inspires us with hope in the lines: 
‘Time at last sets all things even, 
And if we do but watch the hour, 
There never yet was human power 
Which could evade, if unforgiven, 
The patient search and vigil long 
Of him who treasures up a wrong. 


[Applause. ] 


[Applause on | 
| purity of the ballot in elections where federal officeholders 
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“TI do not harbor any maudlin sentimentality which ir 
me to condone or palliate insufferable arrogance, flagrant 
pation, or reckless despotism in office, merely because of 
genial personality of one who daily crucifies the vital pri: 
of free, representative government upon the altar of 
for partisan purposes. [Applause on the Democratic si 
familiar quotation from Shakespeare, slightly paraphras 
curately expresses my convictions: 

“My tables, meet it is, 
I set it down 
That one may smile, and smile, 
And be a ‘tyrant’ still.” 

[Applause on the Democratic side.] 

I now yield five minutes to the gentleman from New 
[Mr. Conry]. 

Mr. CONRY. Mr. Speaker, the principle involved in t! 
is one of commanding importance to the honor of the co 
and the integrity of the ballot. It is a principle of hon 


| ernment, of pure government, that strikes at conditior 


have been a reproach to our institutions for years and 
on our civilization. This principle, when applied to elk 
will effect many of the reforms that the people throug! 
country demand. 

When this matter came up for action before the Co: 
on Election of President, Vice-President, and Represe 
in Congress, we voted in favor of reporting this bil! 
House because of the imperative necessity that existed | 
enactment of legislation of this character. 

The gentleman from Illinois [Mr. MANN] dilated on th: 
fold ramifications of influences that might be requisi 
bring about the election of Members of Congress, and he 
to this wide field of influence as an insuperable objectior 
passage of this bill. If there is any influence through: 
whole field to which the gentleman refers that is of a ne! 
nature or any influence that should come to the notice « 
people destructively affecting the purity of the ballot, 
believe in the passage of this bill as it is, if for no other 1 
than to give publicity to these influences. 

Now, Mr. Speaker, political corruption in our elections, y 
is the direct consequence of secrecy in our campaign 1 
has developed into an evil of alarming magnitude and p 
tions, and the people of the country, through their Repr 


| tives, have recognized the necessity for the application of 


lative restrictions of this character. The principle involy: 
this bill has attracted widespread attention throughout 
country. Secret and collusive campaigns have always 
clearly and strongly condemned. ‘This subject has not 
attracted wide attention as an issue in the politics of the 
try, but it has risen to the dignity of an ethical force; 
aroused the moral sentiment of the country, and has 
firm hold on the nobler feelings of men, and that party or 
individual is rash indeed and grossly ignorant of the spii 
temper and conscience of the American people that will att 
to trifle with or despise a sentiment of this character. 

You may reason with this sentiment, with its uplift, as 
will, but you can not force it into submission; you can ! 
stroy it by making useless, worthless, and insidious 
ments to this bill, and you can not repress its emphatic expres 
sion in the press of the country or restrain its resistless a: 
tion at the polls, 

Mr. COOPER of Wisconsin. Will the gentleman yield 
a question? 

Mr. CONRY. Certainly. 

Mr. COOPER of Wisconsin. To me it seems that this 


| ought to apply to the expenditure of money to secure | 


tions just as well as at elections, the primary in many.! 
being fully as important as the election. What does tle 
tleman think of that? 

Mr. CONRY. I regret exceedingly that it is impossil 
amend a bill which is being considered under a suspensi 
the rules, but as to that question and the situation to wh 
refers I am positively in favor of the extension and app!i: 
of this bill to the condition the gentleman describes. [Appl 


| And no Member on either side of this Chamber can affor 
people, and which will aid in restoring to them a Government | 


oppose this measure, which, in effect, confers upon the Fe 
Government the power to expose corrupt practices affectin: 
involved. This bill, known as the McCall publicity bi 
quires congressional campaign committees of all politica! 

ties which shall in two or more States influence the res 
attempt to influence the result of congressional elections 
file detailed and accurate reports, under the solemn sancti 

an oath, with the Clerk of the House of Representatives « 
contributions and disbursements of moneys exceeding $10 14 
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' 
‘ that have been made and collected during such elk has 
, It vides. further, that not more than fifteen days and 
nok lem . ten days before the election the statement of r¢ 
‘ ts ar 1 eX] enditures shall be filed and made a public record, t t ; 
¢ ‘ ; : inspection, and within thir + ai ys after the ele 
; tis 1s plementary statement shall be filed containing a col mie 
; il account. It also prescribes appropriate penalties Phi 
\ fu iolation of its provisions. The legislation pr 
' s bill is predicated upon the theory that there t ct 
} } vy in po ities. i 
salutary measure. It provides for the full and fre 
> the campaign funds of all political parties. It will. A re , , 
f ficiently ¢ forced, prevent extravagant contribut 
| oses by those favored interests that seek special 
ces 1 legislation as a reward for their generosity in | denc States or among ( 
« t 
render impossible that debauchery of the electorate, | cond as 
frequently thwarted the popular will, and hy of the p 
to continue unrestrained, will inevitably under Ve 
e edifice of government. Extravagant campaign cor w | Se red that wi i 
which exceed in quantity what is necessary, and | dence int broad and wl 
hat is necessary, to meet the legitimate expenses of ; This bill. as a remedy for 1 
have degenerated into a moral, i and a} t ' not « end j 
And every expedient known on s a | of ’ ; SreRE 
d to restrict and not to favor or enco e tl en fi s it ] les eff 
nd perpetuation of these evils. In my opinion, the pe pressing evils. 
I 1e United States will not stamp with the seal of their | Political corruptior f ‘ a4 
| any party that stands for the further extension of this | is entirely free, whatever for 
On the great question of secret and excessiv: I fatal to a republic. In 1 
paig contributions the major portion of the American people f sovernment in its essent . ea er ed. I 
] ready declared strongly in opposition to the evil. This r determined by the del ry of the ¢ 
t. or at least it should not be, regarded as partisan legis whol oliev of gover : . : 
] Upon a question involving the moral rectitude of the | its stability. But it is not re sive ¢ 
Nation there can be no partisan division. Every man who | people, 4! therefore not hans ' 
} genuinely believes in the purity of the ballot and the integrity | @S % re] i ws Cinema we es 
of the right of franchise should, in the interest of honesty, | of whose authority ré les direct]; he peo] 1 whos 
justice, and fair play, unhesitatingly give his earnest su} ort | cies dire d sens ( reflect 
to this measure. Does any Member of this House doubt the | of the people, the evil of ] { : 
essity for legislation of this character? its destruct tend } 
Not many years ago, Mr. Havemeyer, the head of the sugar election recalls the c ti ; 
trust, before a Senate committee, testified that he was in the | "owing peri)—th ! I it 
hit of contributing to campaign funds. And when he was |) @ections rhe deb he ( ‘A rate. t j 
ed to which party he contributed, he replied, “That de- | C@!paigt funds ine ! tens 
ids on circumstances.” ‘To which party do you contribute destiny of the Repu ' 
M chusetts?” “To the Republican party.” “To which | S@TVeS tO arouse po Lj t 
should be welcomed | a rood ¢« 


| party do you contribute in New York?” “To the Democratic 


; ty.” “To which party do you contribute in New Jersey?” beliefs or affil ; a : 
“Well, that is a doubtful State, and I will have to consult the rhe story of the ancient 1 bl 
books as to that.” This revelation, Mr. Speaker, astounding, | /™pressive lessons of polit — 
: cause to their ultimate d and 4d ‘ 


mendable in its candor, is significantly illuminating 


» subject-matter of this bill. It throws a glaring light | AUthony expended millions in the 1 ey of ae 
» corrupt alliance between business and politics. If | PeTpetuate their power in the po : 


a market in which special privilege and class legisla- 





Cicero himself, w the power of 


tion can be bought and sold, the people have an indisputable | GUC 


right to know of the existence of such a mart, and the identity | C@ Of an Un" opt 
of the parties and institutions that participate in the barter t died polit —e" 
and sale of their most sacred rights. When secrecy in cam- | @! OF an ¢ 


paign contributions is prohibited by law, and the people see 





‘fficers and representatives of the trusts or corporations 
whose interests are involved in legislation, either directly or Our Rep is as 
indirectly, contributing enormous sums of money to the coffers | ©™ t reared uy 
of a particular political party, they will then know that the | CUNY. | Its 1 of 
¢ ’ pars eied array oO 


es of government are to be prostituted to the ad tage 
d benefit of such trusts and corporations. If the p 

the prerogatives, if the favors of government are to | 
cht and sold, then the people have a right to know to wl! 

ey are to be sold and the price to be paid. And there is but 


one way to dissolve this corrupt alliance between business and —— set us hope It ; 
politics, and that is by turning on the searchlight of publicity ee Pa ae ; 
; }) tical iis hat make I! ( 


as proposed in this bill, and laying bare, in all their hideou Asem tie 
details, the iniquities of the situation. pt mon ane the ae 
rhe laboring and industrial masses, through their organiza ond applause. ] 





tiens, have taken an advanced and progressive position upon | . 

t S Important economic question of publicity of campaign con- | 

ti sitions and expenditures. The great industrial evolution ' ' 

brought about by the organization of labor in all trades; the »N — 
application of scientific principles, through these organizations, ti t D. ¢ 

to production and distribution, have developed an economic ca- | ivised t H . 
pacity in the great army of the laboring classes that not only | — Se il —— = + 
equips them to deal with economic questions, but to efficiently vn ideration and d sp tior 


assume the responsibilities of official life. But the extravagant Chis bill is intended to requl 
and corrupt use of money in our political campaigns is espe memes ae Cae 
cially deterrent to labor’s activity in politics, because under | dent of the United St 
present conditions, whereby secret and excessive campaign funds If this bill should meet with f ! t ( 
are accumulated, it is almost impossible for labor to secure that | © oo . “¢ 


; recognition in official life to which it is justly entitled. Labor | of campaign expenses would be more rapidly rd 
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professed friends or advocates of publicity should rally to the support 
of this bill. 

The American Federation of Labor, which in this matter I have the 
honor to represent, feels deeply interested in the purpose of this meas- 
ure. That interest has been made acute by the experiences of the past 
four years, particularly because of the disadvantages under which the 
men of labor are placed when making efforts to secure representation in 
the Congress, because of the fact of the immense campaign funds that are 
raised time and time again and used by the interests opposing labor. 

It is a strange and anomalous fact that in a country like the United 
States, which is professedly a Government of, for, and by the people, 
that the Congress of the United States contains but very few men who 








can justly claim that they are the actual bona fide representatives per | 


se of the wage-earners of the United States. 
why such a condition prevails. 

It can not be because the intelligence of the American workman is 
less than the intelligence of the workmen of other countries; it is 
not because they lack patriotism, nor that they lack in the wholesome 
desire for the promotion and protection of their own immediate inter- 
ests; and, yet, there is a dearth of representative workmen in the 
Congress of the United States. 

It is true that men who may be elected to Congress presume to 
say that they represent the people in their capacity as an entirety; 
but the workmen of our land, in addition to rights and interests as 
citizens, have particular interests to safeguard, which should be pre- 
sented and intelligently advocated in the law-making body of our 


The reason may be asked 


country. Other interests find their representatives without apparent 
difficulty. Law, finance, manufacture, commerce, all of these have 
their immediate representatives and spokesmen, jealously guarding 


the interests of their immediate constituents. In view of this fact, 
there must be some practical reason for the lack of representation of 
labor by actual labor men. 

For years and years labor has vainly appealed to Congress for 
remedial legislation for relief from burdens that it could not provide 
for itself in the economic field. Legislation, therefore, is absolutely 
necessary. Our petitions have been placed in convenient depositories. 
so that the congressional mind might not be troubled. Labor's repre- 
sentatives have appeared before congressional committees and urged 
the claims of labor—just claims which labor makes upon modern 
society—for relief from onerous conditions; and, yet, after the most 
exhaustive hearings these great questions have been allowed to die 
in committee without so much as receiving casual report to the Con- 
gress by the committees. ; 

Labor's efforts in the presentation of such need for labor’s con 
sideration and rights, as is here only briefly outlined, have received 
the scantiest consideration, largely because the committees of Congress 
have been made up with a particular view, which is apparent, and 
that is willful refusal to grant necessary progressive legislation de- 
manded by the people of our country. 

To locate the blame for this grievance upon any one man or set of 
men, or merely to use words in criticism, would be of little avail in order 
to secure the enactment of the publicity bill herein referred to; but a 
criticism of the system that permits such conditions to exist and the 
endeavor to provide a remedy are a duty in which every lover of his 
country can sincerely share. 

During the campaigns of 1906 and 1908, when laboring men attempted 
to remedy the conditions concerning which we had been complaining, it 
was found that whenever a more determined effort was made in one 
district of a State than in another, in that particular district in which 
labor was making an honest open campaign the corporations poured 
into such districts tremendous secret campaign funds in order to defeat 
the very purposes for which labor was engaged. It is not necessary 
herein to particularize ; this knowledge is common to all. 

When labor engaged in those campaigns it solicited from the member- 
ship of the organizations for the campaign fund, and one of the first 
things was a declaration that no man who had received a nomination 
or whose election labor advocated would be permitted to contribute one 
solitary penny toward the campaign fund. After the campaigns were 
over detailed financial reports of income and expenditures of the Ameri- 
can Federation of Labor political campaign were issued. These reports 
gave a true account of all moneys received and expended for those cam- 
paigns. And for your further advice, I inclose herewith a copy of such 
reports for the campaigns of 1906 and 1908. 

I believe that the American Federation of Labor is the pioneer in the 
publication of such campaign receipts and expenses. I trust that this 
good example may be followed. 

It is possible that we who issued these financial reports builded wiser 
than we knew. ‘They may, after all, some time in the future become 
historical documents. 

The purpose of H. R. No. 2250 is intended to reach the public con- 
science and to make the people of our land feel the necessity for legis- 
lation ef this character, so that there shall be a greater regard among 
our people for political activity and honesty. Unfortunately, the gen- 
eral conception among the people concerning politics of to-day is ex- 
pressed in the words, “ politics is a dirty game.’”’ The enactment of 
this bill would remove this aspersion. 

There are hosts of men who new avoid politics because they refuse 
to allow their names to be bandied about as having participated in the 
“dirty political game.” 

All earnest lovers of our republican form of government should co- 
operate in the passage of a measure of this character; a measure that 
if enacted into a federal law will act as a stimulus for the enactment 
of equally good and efficient state laws. For the Congress of the 
United States to set this example without quibble or ambiguity will 
make the spirit of the law go farther than even its letter; the result 
will be far-reaching: it will raise the morals of our — life and 
it will aid in eliminating corruption in the political campaigns. It 
will stimulate the earnest political activity of the men of labor, the 
small business men, our farmers, and our teachers. 

The members constituting the unions of the American Federation of 
Labor believe in the Government of Washington and Jefferson; we have 
faith in the country that gave us Lincoln; we believe that we are pro- 
ducing great men to-day, and we want the best of them to occupy the 
foremost positions in our public life. We want to build up character, 
better character ; homes, better homes; we want to do this day by day, 
and every day; and in the performance of our duty to help make this 
country of ours the great ideal Republic for all time to come. 

I congratulate you upon the efforts that you have made in the advo- 
eacy of this national publicity law. I trust success may attend the 
effort. I hope that when the record vote is taken upon this bill in 
the Congress of the United States, that every true lover of liberty will 
gee to it that his name ts recorded in the column voting “ Yea.” 

Yours, very truly, 
Samp. Gomperrs, 
President American Federation of Labor. 
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Mr. RUCKER of Missouri. Mr. Speaker, I now yield to 
gentleman from Massachusetts [Mr. Petrers]. 
Mr. PETERS. Mr. Speaker, the publication of the campai 
expenses of candidates for public office is something w), 
should meet with the support of every citizen of our count; 
ur democracy depends upon the intelligence and patriotis; 
our citizens, expressed independently of corrupting influe: ' 
The unlimited expenditure of money places in the hands 
unscrupulous candidates a tremendous power, and it resi; 
the officeholders to two classes of men—those who before ¢ ¢ 


tion have placed themselves under obligation to persons or 


porations having interest which, after election, they can s: 
and a class of men of such large independent means that { 
can raise the cost of campaigns so as to make the election «: f 
their competitors difficult, if not impossible. 

This plan for unlimited expenditures tends to deter 
running for ordinary office the average citizen who does 
wish to place himself under obligations to others, or who ¢ 
not feel that he himself can bear the tremendous cost of jo 
cal campaigns. In meeting this public demand the legis].: 
in many of the States have already passed laws which reqy 
the publication, in more or less detailed form, ef can) } 
contribution statements, and which limit the sources from \ 
they come and the manner in which they may be expended 
candidates. 

While the publication of contributions to the campaign of . 

Member of Congress from local sources may be regulated \ 

out congressional action, it is always possible for congress 

committees to largely take away the effect of the state laws 

making national aid for the candidates not to a campaign « | 
mittee created by the State but directly to the candidates, 

so escape figuring in the returns made by the state or | 

campaign committee. 

It is a matter of publie knowledge that large interests over 
the country have contributed sums of money to nation:l can 
paigns, and as a result of the exposures of the contributions to 
the national campaign funds there has arisen a public dems 
that the sources of the contribution should be made knov 
Replying to this demand, both the last candidates for the I’r 
idency had an announcement made of the contributors to their 
campaign funds. The election of a National Congress brings 
up matters of equal importance, and the reasons which 4))))\\ 
to the publication of contributions to the presidential election 
and to those of local officers apply to the election of Congress 
men as well. People have a right to know the sources fro: 
which contributions for the election of public officers are de 
rived, and they have a right to consider these sources in con 
cluding whether the men offering themselves for election are 
surrounded by influences which would interfere with their pub- 
lic service. 

The Republican party was intrusted with the Presidency and 
with the control of Congress on the pledge that it would revise 
the tariff by lowering its duties in the interest of the poole. 
The opinion of the people as to the carrying out of these plodees 
have been indicated most significantly in the recent elections 
for congressional vacancies. The woolen schedule is one of ‘he 
most important schedules of the tariff, and yet the Republican 
party, which obtained control of the Government on the plelice 
of tariff reform, failed utterly to make any substantia! 
crease in the woolen schedule. The only change was 2 + 
change on wool tops from one rate which was prohibitory to 
another rate equally prohibitory, and those tops are to-day |eft 
at a rate which absolutely prevents importation. 

The President of the United States declares that the Payie 
tariff on wool and woolen goods was enacted because of a !1 
gain between the worsted spinners of the East and the wo 
growers of the West. The President, in his speech at Winona. s:i' 

When it came to the question of reducing the duty at this hea! 
this tariff bill on wool, Mr. Payne, in the House, and Mr. Ap: 
the Senate, found that_in the Republican party the interests « 
woolgrowers in the far West and the interests of the woolen (w 
manufacturers in the Bast and other States, reflected throu 
Representatives in Congress, was sufficiently strong to defeat 
tempt to change the woolen tariff, and that had it been attem 
would have beaten the bill reported from either committee. 

Who were the.men who were parties to this tariff t 
Were the Republican Members from Massachusetts involved | 
this bargain, as the President seems to imply? That sources a 
of contributions to political campaign funds have import! Pa 
bearings on the influences of elections, no One can ques 
Had the people known the sources of the contributions |: 
congressional Republican campaign fund would they have voi“ 
so confidently to place in the hands of that party a dow 
revision of the tariff? ‘The people should have a full know!le!-° 
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of the means at the disposal of the congressional camp aic’. e, 
and of the amounts and sources of all contributions, a1! | 3 


urge you most strongly to place in the statutes this protectiou 
to our elections. 
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Mr. RUCKER of Missouri. Mr. Speaker, how much more 
ime have emaining ‘ 

ee ee RARE The gentleman has three minutes and a 
alf remaining. 

hair, RUCKER of Missouri. I yield the balance of the time to 
the gentleman from Georgia [Mr. HARDWICK]. ; 

Mr. GAINES. And I, Mr. Speaker, will yield three minutes 
to the gentleman from Georgia [Mr. Harpwick], a member of 
the committee. 

Mr. HARDWICK. Mr. Speaker, the bill now under considera- 
tion by the House is one which has for some years past attracted 
the attention of the country and commanded the general support 
he people, regardless of party. 

For some years the House committee in charge of the meas- 
ure has been diligently and faithfully engaged in the effort to 
report and pass a bill of this kind. Two years ago practically 
the same bill as the one we are now considering was reported 





of 


CONGRESSIONAL RECORD—IHOUSE. 


by the committee on the eve of the presidential election of | 
1008. but after the bill was favorably reported by the commit- | 


tee, the gentleman from Nebraska [Mr. Norris] making the 
report, the Speaker of the House, overriding the committee 
and ignoring the gentleman selected to make the report, recog- 
nized the gentleman from Indiana [Mr. CruMPackKEr], who 
moved to suspend the rules and pass the bill, coupling with it, 
however, his worn-out and now happily discarded plan of 
reducing southern representation. 

As it was not possible, under the rules of the House, to di- 
vide the question or to make any amendment to the motion 
as made by the gentleman from Indiana, this curious hybrid 
proposition carrying these two utterly disassociated and dis- 
connected propositions unnaturally yoked together passed this 
House by a strict party vote, only to meet deserved and not 
unexpected or undesired (by those responsible for this curious 
yoking) death at the other end of the Capitol. 

Among the gentlemen who protested most vigorously against 
this grotesque way of strangling a bill that the “leader: 
the party in power wished to destroy, but dared not openly 
oppose, were the gentleman from Nebraska [Mr. Norris] and 
the distinguished author of the bill, the gentleman from Massa- 
chusetts [Mr. McCatu]. 

This proceeding gave to those who devised it and stood for it 
a short stay of proceedings, but only a short one. The senti- 
ment that supports this measure, and all just measures of this 
character, is so strong, so universal, so general among good 
men of all parties and of all sections that it can not be long 
denied or defied. It is so strong that the House has at last 
the opportunity so cunningly denied it two years ago, and will 
now yote on this question, disconnected with the merits or de- 
merits of any other proposition whatsoever. 

This bill, presented by your committee, is not intended to 
cover the entire scope of all possible legislation, both State 
and Federal, on this question. It is drawn with a due regard 
for the dual character of our Government, that no thoughtful 
legislator, State or Federal, can afford to overlook or for- 
get, on most subjects at least. The bill is intended to cover 
the strictly national field of action, on this and that field 
alone, 

Most of the States have already adopted legislation of this 
character that will cover the strictly local elections, and it is 
hoped and believed that such of them as have not already done 
so will do so, thus supplementing and complementing the legis- 
lation we propose to-day. 

It is doubtful whether the bill will do much more than turn 
the full light of publicity on the operations of the great national 
committees. I mean particularly the national committee and 
the congressional committee of each party; but if it does that, 
and lets the public know in advance of the election and before 
the votes are cast just how much funds each of these com- 
mittees is collecting, from what sources these funds are col- 
lected, and how, to whom, and for what purpose these funds 
are disbursed, no man can deny that it will have accomplished 
a great work—that a mighty stride forward will have been 


taken in the struggle for moral uplift and civie righteous- 
ness, 


3” of 


If the criticism of the gentleman from Illinois [Mr. Many] | 


were taken seriously, no Member of this House who regards 
his duty seriously could afford to vote for this bill; but the 
gentleman makes so many objections to so many things that 
we are obliged to take some of them with a grain of salt, and 
I do so most emphatically in this case. 

The gentleman seems to be very much alarmed beeause of his 
fear that the newspapers and labor unions would have to make 
public all of their business operations and the details of their 
expenditures. If he will examine this bill with the degree of 
care that even the average Member of the House should use 





when it comes to examining legislation, he will find that they 
will not have to make any sort of | tv to ¢ mv unless 
they are spending money to fluence elect s: and if they 
are, then I care not whether they are 1 ers or 


unions, or what not, they ought to make pub what they are 


In other words, we do not try to ex¢ t t newspapers, 80 
unnecessarily and so gene vy befriended by the gentl im 
from Illinois [Mr. I 


unions, nor 


aoing, 


MANN] or referred to by 01 
anybody else, but this bill is intended to turn 


the light of publicity on everybody who undertakes to spend 
money or to influence the result of an ele 1 e s 
men, 

The bill, Mr. Speaker, is not perfect. It by no means me 
my own conception of what it might be, but as all othe 
lation is, it is the result of compromise of co ting 1 
fering views. It is not as strong as a bill could be dra 
if it were as strong as a bill could be drawn, and led non 
nations, as was suggested by one gentleman and agreed to by 
another, and if it included every single election at wl 1 a 
Member of Congress was voted for, then ¢ c ribution in 
an election, of however small an amount, at \ h a cousta- 
ble or other local officer was elected, for they often have « 
tions at the same time that we vote for Congr en, W 1 be 


subject to the provisions of this bill. The bill would be 


heavy and its purpose would be defeated, l would be im 
| possible to get public support for it or keep public sentiment be 
hind it, because the people would be annoyed to death by ha 
ing to make reports of trivial and purée | contributions 

to the Clerk of this House. 
Mr. CAMPBELL. If it does not apply to primaries, it will 


not apply to any of the Southern States in their congres 


| elections at all. 





Mr. HARDWICK. No; and I say to the gentleman from 
Kansas, whose deep solicitude for the South we all appreciate 
that there is not a single Southern State that I know of which 
has not the purest and fairest and cleanest laws already on 
this subject, applicable to the primaries 

Mr. CAMPBELL. And, to come right back at the gentleman, 
we have the same kind of laws in the North. 

The SPEAKER. The time of the gentleman has expired 


Mr. RUCKER of Missouri. 


Mr. Speaker, I yielded three min- 


utes and a half to the gentleman, and the genticman from West 
Virginia [Mr. GatNes] yielded three minutes more 
Mr. HARDWICK. No; this bill is not perfect, I admit No 


bill that comes in here is perfect, or very rarely is one perfect 
It is not as strong as I would like to see it. 

I am afraid it is not enough to do as much as we 
hope for it; but is, I know, a step in the right direction. The 
very opposite of the objection urged by the from 
Illinois is the only objection that could be urged against the 
bill: that is, with any force. We are about to go to the coun 
trv to fight a great political battle, and, as far as we are « 
cerned on this side of the House, we are willing to go ito 
with the light of publicity turned on in full force, upoi 
cent we collect from anybody, and every cent that we expend 
in any way. 

The Democratic party does not want a dollar and will not 
spend a dollar that it is not willing for every man, wayfarer, 
though he be, to know about, and we ask you in turn w not 
vou on the Republican side be willing to go out before 1 
people of the United States on exactly the s: 
you not enter the great battle we are about to fight before the 
people on these terms? 

Mr. Speaker, if this country of ours ever comes 
it will be on account of the corrupt use of money at the b 
pox; and surely, Mr. Speaker, surely the Member f tl 
intelligent, experienced they are in public affairs, knowing 
the situation, will contribute their part in the fight for 1 


SLrong 


gentiem: 


right by the enactment of this legislation, that not extre 
that is not intended to cover the whole ind. but which « 
do the part, in a national way, that Congr ought to do in 
this great work of attempting to have some purity, some reform, 


| some cleanliness in our politics. 

Mr. DAWSON. Will the gentleman yield? 

Mr. HARDWICK. Certainly. 

Mr. DAWSON. I would like to inquire if t W Is 
resentatives in Congress” contained in 1) bill 
tepresentatives in this branch of Congr 

Mr. HARDWICK. No, indeed—- 


Mr. DAWSON Does it apply to rep hat} 
branches of the Congress? 

Mr. HARDWICK. No; I do not so wunders { the m 
tion. Of course it only applies to Members of the House 


} Senators are not elected by direct vote of the people. There is 
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no ¢lection of Senators by direct vote, and therefore the gen- 
tleman will very readily see the language could not very well 
apply to the election of members of the United States Senate. 

Mr. TOWNSEND.. Is it not true in a great many of the 
States they have a direct primary for the election of Senators? 

Mr. HARDWICK. = Yes. 

Mr. TOWNSEND. Did not the committee want to include 
the moneys spent in the - 

Mr. HARDWICK (continning). In a State like Oregon they 
have such a primary by law, but it is the only one where they 
have one by law, as I understand it, although we have one by 
party action in Georgia and in many other States—nearly all 
of the Southern States. 

Mr. TOWNSEND. We have one in Michigan. 

Mr. HARDWICK. I am glad to know it. 

Mr. COOPER of Wisconsin. Let me suggest to the gentleman 
that a senatorial primary is not an election; it is merely ad- 
visory 

Mr. HARDWICK. I understand that, of course. As the 
gentleman says, it is only advisory. 

The SPEAKER. The time of the gentleman from Georgia 
has expired. 

Mr. MANN. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman bas two minutes, 

Mr. MANN. Mr. Speaker, the objections I made to the bill 
have not been answered except by the gentleman from Massa- 
chusetts, who says my objections to this bill are no more rea- 
sonable than my proposition in reference to pulp wood. If this 
House makes the same mistake on this bill that Congress did 
on pulp wood and print paper everyone here will regret it be- 
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fore long, because we all know now that the provisions in the tar- | 
iff bill on print paper and pulp wood are likely to drive the man- | 
ufacturer of print paper out of the United States into Canada, | 


Now, the only other objection that has been made is that the 


bill is not strict enough. I agree that the bill is not strict | 


enough. This bill, if it confined its terms to contributions made 
by political parties or expended by political parties, would be 
unobjectionable; but it defines a political committee, and then 
requires that all receipts and all expenditures, no matter what 
for, shall be filed with the Clerk of this House, if they are over 
a certain amount, and the total shall be filed, anyhow. That 
includes every class of associations that in any way attempts 
to influence an election, and even includes newspapers when 
their expenses are for political purposes or not if they exceed 
$50. If the bill were well drawn, very well; but is it a proper 
way to legislate, to work this House up into a matter of hys- 
teria because of demand from the people and then pass a bill 
without knowledge and without consideration? 

It is a bill which probably did not receive proper considera- 
tion by the gentlemen who drew it, or the gentleman who in- 


troduced it, or the committee which reported it, and certainly | 


not by the House, which is now likely to pass it. 


Mr. GAINES. Mr. Speaker, I yield to the gentleman from | 


Ohio [Mr. Ketrrer] for a question. 

Mr. KEIFER. In the first place, I understand that in sec- 
tion 1 of the bill the county committees in congressional dis- 
tricts are not expected to make any return of any expenditures 
made in the election of Representatives to Congress, 


Mr. GAINES. They are not. That is left to state laws. | 


This bill refers only to the national committees. 
Mr. KEIFER. Another question. I understand there is 


nothing in the bill that prevents or restricts in any way the | 


money—the amount of it—in the election of a Representative. 
Mr. GAINES. That is perfectly true. The whole purpose 


of this bill is to get publicity as to the contributions, the source 


of them, and what is done with the money. I take it that every | 


State in the Union, except one, that I have heard of has laws 
governing expenditures at elections. 

Mr. KEIFER. I also wanted to know whether the committee 
considered the amounts to be expended at the primaries. I 
understand that in the State of Massachusetts where, we are 
told, they have not primaries a candidate for lieutenant-gov- 
ernor a year or two ago returned that he had expended only 
about $80,000 in his canvass. 

Mr. GAINES. However that may be, Mr. Speaker, I have 
no desire to go into how the local laws work in the State of 
Massachusetts. 

Now, if the House will give me its attention for a moment, 
I wish to say that the objections to this bill were twofold. In 
the first place, that it did not go far enough, and in the second 
place, that any bill which depends upon the voluntary statement 
of people tends to bear hardest upon those people who least 
need the sanction of the law. On the other hand, it was felt 
that we ought at least to make an attempt to see whether we 
could not by law secure publicity in the matter of national cam- 
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paign contributions. In most of the States of the Union they 
have 4 similar law now. The State of West Virginia has ian 
My own objection to the bill was that it did not go far enon 
I undertook, something more than a year ago, to draft a bi i 
which provided for publicity of expenditures for nominations 
|} and the very people who proposed this bill thought that was 
| including too much in it, and treated it as if it were an effort 
| to load the bill to its own destruction. The criticism made by 
the gentleman from Illinois [Mr. Mann] that it will take « 
nizance of the business of newspapers in their ordinary } 
ness capacity is wholly without foundation. Most of the ¢r 
dailies of this country are to-day corporations and are forbidd 


to contribute, and yet that law does not prevent these n 
papers from advocating whatever party or whatever candid 


they please. If they make campaign contributions or sel) th 
influence, they should be as amenable to the law as anyone 

The bill, Mr. Speaker, is conservatively drawn. The | 
goes at least a step in the right direction, and if we shell find 
that it works well, then I have no doubt public sentiment and 
the judgment of this House will be for an extension of this plan 
of legislation. 
| Mr. Speaker, I ask for a vote. 

Mr. JAMES. Will the gentleman yield for a question? 
| Mr. GAINES. If I have time. 

Mr. JAMES. If I understood the gentleman from West 
ginia correctly, in answer to the gentleman from Ohio [Mr 
KEIFER], he stated that this bill applied only to the contri! 
tions made to the national committee. 

Mr. GAINES. It only applies to contributions made to n 
tional committees and national congressional committees, 

Mr. JAMES. That is the point I wanted to correct. 

Mr. GAINES. I ask for a vote. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken, and two-thirds having voted in fa 
thereof, the rules were suspended, and the bill was passed. 

ENGINEER CORPS OF ARMY. 

Mr. YOUNG of Michigan. Mr. Speaker, I am directed by the 
Committee on Military Affairs to move to suspend the rules and 
pass the bill (H. R. 7117) with committee amendments and 
other amendments, which I send to the Clerk’s desk. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a second. 

Mr. HAY. I demand a second. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 7117) to increase the efficiency of the Engineer Corps 
of the United States Army. 


Mr. HAY. Mr. Speaker, I demand a second. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a second. 
The SPEAKER. The Clerk will first report the bill as 
amended. 

| The Clerk read as follows: 


Be it enacted, etc., That the commissioned force of the Corps of EF 
neers of the United States Army shall consist of 1 chief of engi 
with the rank of brigadier-general, 15 colonels, 22 lieutenant-« 

51 majors, 60 captains, 56 first lieutenants, 43 second lieutenants, 
1 chaplain: Provided, That the increase provided for in this t 
be extended over a period of five years, as nearly as practical! 
that the original vacancies created by this act shal! he filled 
promotion in each fiscal year of not more than 1 lieutenant-color 
be colonel, 2 majors to be lieutenant-colonels, 3 captains to be ma 
1 first lieutenants to be captains, and 2 second lieutenants to be ! 
lieutenants. 

Sec. 2. That vacancies in the grade of second lieutenant in the Cor 
of Engineers shall hereafter be filled, as far as may be consistent w 
the interests of the military service, by promotions from the cor 
| cadets at the United States Military Academy: Provided, That vac 
cies remaining in any fiscal year after the assignment of cadets of t 
class graduating in that fiscal year may be filled from civ.l life as | 
inafter provided: And provided further, That the proportion of 
graduating class assigned to the Corps of Engineers shall not be | 
than the proportion which the total number of officers authorized 
date of graduation for that corps bears to the total number of of) 
authorized at same date for all branches of the army to which cad 
are eligible for promotion upon graduation, except when such a pro! 
tionate number is more than the number of vacancies existing at ( 
of graduation plus the number of retirements due to occur in the ¢ 
of Engineers prior to the 1st day of the following January. 

Src. 3. That to become eligible for examination and appointment 
civilian candidate for the appointment as second lieutenant must be 
unmarried citizen of the United States between the ages of 21 4 
29, who holds a diploma showing graduation in an engineering course 
from an approved technical school, and is eligible for appointment as a 
junior engineer under the Engineer Bureau of the War Depe rtment. 
Selection of eligible civilians for appointment, including term of proba- 
tion, shall be made as the result of such competitive examination into 
the mental, moral, and physical qualifications, and under such rules 
and regulations a3 shall be recommended by the Chief of Engineers and 
approved by the Secretary of War. : 

Sec. 4. That whenever it shall be necessary, in order to properly 
prosecute works of river and harbor improvement, the Chief of Enzi 
neers is authorized to detail for duty in charge of river and harbor 
districts, or as members of boards of engineers, any assistant engineers 
in the employ of the Engineer Bureau of the War Department: Pro- 
vided, That the President may in his discretion detail any army engi- 
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neer to the supervision or inspection of any engineering work or works | REPORT OF ALASKA S 
of construction carried on by the Government pursuant to law. a 
“Sec. 5. That the officers of the Corps cf Engineers, when on duty The SPEAKER laid bef 
under the Chief of Engineers connected solely with the work of river | from the Preside of tl I 
and harbor improvements, may, while so employed, be paid their pay forred to the Committea on : 
ind commutation of quarters from the appropriations for the work 01 ; tt i 
works upon which they are employed. ing papers, ordered to be printed 
Sec. 6. This act shall take effect on the ist day of July, 1910, and 
1] Jaws and parts of laws inconsistent with the provisions of this act | 70 the Senate and H se of R 
be, and the same are hereby, repealed. I herewith transmit a co — : 
The SPEAKER. Is a second demanded? War inclosing a report of t \ lt 1 ¢ 
Mr. HAY. Mr. Speaker, I demand a second. | tary ollicers of the w ! 
The SPEAKER. Is the gentleman from Virginia opposed to | the act of January 27, 19 
the bill? | mendations 
Mr. HAY. I am. In my annual message of Dect er 7. 19 I 
The SPEAKER. The gentleman from Virginia demands a } Made recommendation as to t 
xecond. proper development of the Territory, and | 
Mr. YOUNG of Michigan. Mr. Speaker, I ask unanimous | “VY add anything 
consent that a second may be considered as ordered. THe Wu lot neil 7 197 2 
The SPEAKER. The gentleman from Michigan asks unani BE EEE EUEE, Age 
mous consent that a second may be considered as ordered. Is LEAVI 
there objection? | Mr. Henry of Connecti | 
Mr. HAY. I object. j leave yf absen e for one wt 
The SPEAKER. The gentleman from Virginia objects. The | ss 
gentleman from Michigan [Mr. Youne] and the gentleman from ce —n se F 
Virginia [Mr. Hay] will take their places as tellers. Mr. BOUTELL. Mr. Speaker, | ul 
The House divided, and tellers reported—ayes 88, noes 44. extend a Aye irks on the Haw: bill In the K 
Mr. HAY. Mr. Speaker, I make the point of no quorum. | The SPEAKER. Is ther CCuon § \fter ! 
Mr. MANN. I hope the gentleman will not make that point. : h v2 hears no - . : 
I hope that he will withdraw it, so that I may move the House I = question was then taken on the 1 
take a recess until 8 o’clock to-night. The eee wae agreed _ : — 3 ' 
The SPEAKER. If the point of no quorum is withdrawn, the ze aoe MAKI a. J a Set oe : ~ ; 7 mee 
second is ordered. a a an eo ae eee m : je 2 ie : 
Mr. MANN. Afier the recess nothing is in order but general re en ee ee Cree a d 92 1 ci ae 
debate on the railroad bill. | Was ceclared In recess. 
Mr. HAY. Has a second been ordered? x 
The SPEAKER. It would not be if the point of no quorum | AFTER THE RECESS 
has been made. It would be if the point of no quorum is with- The recess having expired, at 8 o’clock the H A wed 
drawn. : 3 to order by Mr. Mappen, the Speaker pro tem} 
Mr. HAY.. Then I withdraw the point of no quorum for the Mr. MANN. Mr. Speaker, I move t the Hous 5 
purpose of permitting the gentleman to move to take a recess. | self into Committee of the Whole House on tl state of the 
Mr. SLAYDEN. Mr. Speaker—— Union for the further consideration of the bill H. R. 17536, the 
The SPEAKER. The point of no quorum is withdrawn. railroad bill. 
Mr. SLAYDEN. It can be renewed. I make the point of no The SPEAKER pro tempore. The gentk 1 fr 
quorum. ‘ moves that the House resolve itself into Co e of the 
The SPEAKER. Has the point of no quorum been renewed? |! whole House on the state of the Union for 


Mr. SLAYDEN. Yes, Mr. Speaker; I renew the point. 
The SPEAKER. The Chair will count. 
Mr. SLAYDEN (during the count). Mr. Speaker—— 


sideration of the bill H. R. 17536, the railroad 
The motion was agreed to. 


Tins, SAD oe ; Accordingly the House resolved itself into Committee of 
The SPEAKER. For what purpose does the gentleman rise? | Whole House on the state of the Union, with Mr. 3B 

Mr. SLAYDEN. A parliamentary inquiry. New York in the chair. 

The SPEAKER. The gentleman will state it. Mr. MANN. Mr. Chairman, I yield one hour to 


Mr. SLAYDEN. If the point of no quorum is withdrawn, will | [Mr. Mappen]. 
a motion to take a recess be in order? Mr. MADDEN. Mr. Chairman. the task of intelligent and 
Mr. JAMES. Regular order, Mr. Speaker. W 


= . comprehensively discussing the pending bill is « f \ ! 
The SPEAKER. The Chair will examine the order made by | I would prefer to be excused were it not that tl t comm 
agreement. [After a pause.] It will be, under the order, if a! cial and industrial interests which I am endeavo 


quorum is present, or if the gentleman withdraws the point of | to represent require and are entitled t 
no quorum. Representatives on this floor. 
Mr. SLAYDEN. Mr. Speaker, I must apologize; I did not There are psychological 


mon egislati« her 
hear the statement of the Speaker. human affairs, where great problems are to be s 1 and 
The SPEAKER. The Chair will read the order: great results are sought. ‘There comes a 
And, Mr. Speaker, pending that motion, I ask unanimous consent | COMStructive progress, some with hobbies, 
that it shall be in order to move on Monday and Tuesday to hold an | Schemes, some with impossible methods, fee jus 
evening session, at which no business shall be transacted, if held, but | rendering their individual bias or preconception or 
general debate on this Dill. In many cases it could be only by such pr 
Mr. SLAYDEN. I understand, then, Mr. Speaker, that at | tion, on the one hand, and concert of action « 
the evening session no other business than general debate on | great achievements in legislation could be b 
the railroad bill is in order. in the present instance, under wise and patriotic 
The SPEAKER. That is correct. advocates of fair and effective regulation, by occupy 
Mr. SLAYDEN. My question is, whether or not, if the point | point differing somewhat from those previously + pied 
of no quorum is now withdrawn, will—— them, and taking broader views than heretofore of t 
The SPEAKER. If the point of no quorum is withdrawn, : situation, have agreed upon and embodied the | 
second will be ordered; and if the House should adjourn or | many marked advances from existing laws 
take a recess, the bill would go over until the next suspension In the present instance, strong and earn ni 
day. Is the point of no quorum withdrawn? ated for the good of all, laboriously and « 
Mr. SLAYDEN. I withdraw the point of no quorum. | eral months, and now as a s¢ | to their effort 


The SPEAKER. A second is ordered. in the right direction is about to be taken, A 
Mr. MANN. I move that the House take a recess until 8 | justness and effectiveness will be demonstr 


o'clock. about to be enacted. 

Mr. BOOHER. Before that motion is put I would like to If this bill passes it will be productive to a g ter ¢ 
make a request that I may have permission to print some re- | than is popularly supposed of the permanent interest of t 
marks on House joint resolution 160. roads to be regulated by it as well as of the pu 


The SPEAKER. Is there objection? [After a pause.] The The man and public servant to whom above ‘ 
Chair hears none. | is due and will eventually be given for t tant 
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is William Howard Taft, our esteemed and honored Scandia: | 
{Applause. ] 

It was his proud province, as soon as he was nominated for 
the presidency, to give full and frank expression to his views | 
upon the subject in consonance with the Republican platform of 
LOS, | 





It became his duty, to the performance of which he applied | 
himself soon after his inauguration, to truly and thoroughly 
investigate the whole subject with a view te recommending such 
new legislation and changes in the law as might be found just 
and expedient. 

In this preliminary work he employed some of the wisest 
and most experienced members of his Cabinet, but, in order 
that there might be no just criticism of the personnel of the | 
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body to whom was committed the work of proposing amend- | 


ments and measures, he also called and secured the assistance 
of two Members of this body, both among those who had be- 
come distinguished for their deep insight of the railroad ques- 
tion. So that I may say conscientiously, and feel that I ought 
also as a matter of simple justice, to mention the earnest devo- 
tion and courageous action in the cause of the President and 
his no less learned and honorable Attorney-General. 

Probably some of the wise statesmen who voted for and 
passed in 1887 the original interstate-commerce act supposed | 
the result of their labors and deliberations was a finished prod- 


uct, and believed they had settled the question of the regula- | 
tion of the railroads for a long time; and when the amendments | 


of 1906 were passed, no more was generally considered to be nec- | 
essary, though a respectable minority realized at that time the 
shortcomings and defects of the so-called Hepburn rate act. 

The most important of these I took occasion to point out in 
the last Congress in an address from this floor. Each of 
several provisions of the pending bill is directed at and seeks to 
furnish a remedy for one or more of them. 

One respect in which the aggrieved shipper was not adequately 
provided for, as then shown, was in the matter of expeditious 


relief, through a course of litigation, from abuses and injury. | 


To use a phrase of common parlance, the law was long on 
rights but short on means of redress for violation of those 
rights. This defect the pending bill seeks to and does sub- 
stantially supply, in the first six sections providing for a new 
or additional tribunal to be known as the commerce court. 


I thoroughly believe in the policy of establishing this court. | 


The importance and complexities of the subjects to be litigated 


under the interstate-commerce law justify the creation of a | 


tribunal solely devoted to such cases, and the necessity that 
shippers having controversies with carriers shall have a speedy 
end of litigation is an argument for it of even greater force. 
The provision of the bill taking the management of cases 
transferred from the commission into the courts from attorneys 
especially employed by the commission or by complainants and 
placing it with the Department of Justice has been and will 


no doubt be still further assailed, but it is one which I espe- | 


cially favor, for several reasons. 

In the first place it is in the interest of economy. Our ap- 
propriations for several years have shown how enormously ex- 
pensive to the people has been the conduct of cases by attorneys 
especially employed by the commission, and extravagance in the 
commission is also shown in the maintenance by it of a law de- 
partment. There is not, nor has there ever been, a good reason 
for the employment of professional aid by the commissioners. 
If any commissioner should find himself insufficiently versed in 
the laws which he has taken an oath to enforce, according to 
their true meaning, he ought to offer his resignation imme- 
diately, giving way to some one better qualified. An examina- 
tion of the last annual report of the commission discloses the 
fact that the mere conduct of its business for one year cost 
nearly a million dollars. To be exact, the figures are $98S,- 
936.32. The mere heads of expenditure considered together are 
significant. Salaries to commissioners and secretary, $75,000; 
examination of accounts, act of June 29, 1906, $105,223.92; 
safety-appliance act, approved March 2, 1893, $99,630.76; block- 
signal and train control, $21,481.28—aggregating $301,335.96. 

The balance of the total expenditure, to wit, $687,600.36, fell 
under the head of “All other necessary expenditures.” It is 
well that the word “necessary” is used. Otherwise the neces- 
sity for so lavish an expenditure would not be apparent. 

Turning now to the itemized statement required by the stat- 


utes to be reported, we find nothing more explicit or satisfactory | 


opposite the names on the pay roll than the words “ law clerk,” 
* confidential clerk,” “ attorney,” and so forth. 

In addition to the statutory officers whose salaries are fixed 
by law, there is a force of 658 in the office in Washington. All 
these are grouped under the head of “ Clerical force of the com- 
missiov.” If one-half that number keep anything like regular 
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office hours, they must be content with “standing room only.” 
[ Laughter. ] , 
Speaking now with reference to the law department, which 
has been established without legislative sanction, we find on 
the regular pay roll, under this comprehensive head of “ Clerica] 
force” during the past year, 1 solicitor and 17 attorneys. This 
does not, however, include the fat fees paid to special counsel 
frequently employed by the commission to conduct its important 
litigation in court, and it would be difficult to imagine any use- 
ful service these 17 attorneys could perform. And yet the pay 


| roll of these 18 lawyers, or alleged lawyers, amounted last year 


to $54,780. But this does not, as before stated, include fees 
paid and concealed in the special agents’ fund to special couns 

nor those paid counsel to the commission for the conduct of 
investigations undertaken pursuant to resolutions passed by 
Congress carrying specific appropriations. ; 

Now, I have made no calculation with reference to special 
assistants and attorneys employed in the Department of Justice 
where there is ample reason for their employment. I ventu: 
the assertion, however, that even with the addition of the duties 
of those attached to the commission to their present duties, the 
force in the Department of Justice would not be overburdened. 
Moreover, the salaries paid in the department are larger and 
more dignity and honor attach to those positions. So that it 
is a safe proposition that the interests of the Government, 
usually identical with those of shippers, will be better served 
intrusted to the Attorney-General than if left, as now, in t! 
hands of lawyers who are content to be classified as clerks, 
Even if the number of assistants and the expenditures of thie 
department had to be increased by reason of a transfer of the 
legal work of the commission to it, there would, in addition to 
the argument of propriety and efficiency, still to be added that 
of economy. 

But I also favor this change from the standpoint of the ship- 
pers whose interests may become involved in litigation with the 
railroads, where the controversy is removed into the courts. It 
is true that the law does not give an appeal or other remedy 
to the complainant where the commission decides against him. 
Neither is any immediate and direct appeal given to the car- 
rier, but the carrier may bring suit to annul or enjoin orders 
made by the commission, and an appeal may be taken from the 
court’s decision by either party. 

The shipper is supposed to be fully represented by the com- 
mission, so that the attorney employed or designated by law to 
represent the commission, when its orders are assailed by car- 
riers, to all intents and purposes represents in the courts the 
interests in the litigation of the shippers, and it is only a ques- 
tion of choice between lawyers. And who will say that the At 
torney-General and his corps of able assistants, always employed 
in his department, and whose salaries, being fixed by law, must 
be paid at all events, shall be excluded and the commission left 
to employ such Toms, Dicks, and Harrys as it prefers for this 
immensely and vitally important service? 

We marvel at the fewness of the cases that have gone from the 


| commission into the higher courts in proportion to the number 


disposed of by the commission. But we need not when it is con- 
sidered that the fees which they would have to pay to lawyers 
for following up those cases are, in most cases, absolutely pro- 
hibitory when the individiual interest is considered, in nine cases 
out of ten. We should not lose sight of the fact that nearly every 
such case involves far more than the interest of the parties in- 
volved, and where vast commercial and industrial interests, 
encompassing the whole country, are to be affected by the results 
of the litigation, while the interests of the immediate litigants 
are small in comparison or trivial, what could be more proper, 
expedient, and just than that the side of the commission, which 
is really the side of the Government, should be represented by 
the Attorney-General? To that high officer the law intrusts the 
interests of the Government in all its other litigation; why not 
its interests in the enforcement of the interstate-commerce act’ 

Much has been said before the committees of the House and 
the Senate about the importance of having the complainant 
represented in the courts when his rights are to be adjudicated. 
No one proposes depriving him of that right. This bill ex- 
pressly preserves it to him, but gives control to the Attorney- 
Jeneral. I consider that to be not only proper, but to be 4 
safeguard for private as well as public interests. I have no 
patience with those, mostly interested attorneys for shippers 
associations, who have passed adverse judgment in advance 
upon present and future incumbents of so exalted a station |) 
our scheme of government. In that department have presided, 
without exception, men of the most exalted character, men 
of distinguished ability and learning. It is eminently fitting and 
proper that these great nation-wide interests should be intrusted 
to that great department of the Government. 
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It is also provided that in suits by carriers to enjoin or set 
aside orders of the commission the United States shall be 
designated as the party defendant. This is as it should have 
peen from the beginning. The provision of the interstate-com- 
merece law allowing the commission, which is a mere bureau of 
the executive branch, to sue and defend suits in its own name 
has always appeared to me a strange innovation in legislation, 
We empowered it to institute and carry on investigations, to 
discover infractions of the law, and then when infractions are 
discovered it takes jurisdiction, much as would a court, of com- 
plaints founded on these infractions; then in a quasi judicial 
capacity, after a hearing, it renders judgment, and may bring 
suit in the courts in its own name to enforce its orders. 

In suits to enjoin or set aside its orders it defends in its 
own name. Thus we see its function and relation constantly 
changing; first, investigating in preparation for prosecution; 
then assuming a judicial relation in the same case; and finally 
it becomes plaintiff or defendant, as the case may be, in the 
courts, all with reference to the same subject-matter. 

It is not necessary to impeach the integrity or good faith of 
the commission in order to see the impropriety of all this. 

In addition to arguments already advanced I object to it 
because of the latitudinous discretion it gives the commission 
to incur expense. 

In the next place, I favor the Department of Justice having 
control of such cases on the score of unity and effectiveness. I 
am convinced from what I have seen in the printed records of 
the commission, and by the advice of lawyers of such experience 
as fully qualifies them to speak, that the present system breeds 
intolerable confusion in the conduct and management of cases, 
not to mention the unnecessary expense to litigants as well as 
to the Government. 

I am told that sometimes as many as 20 shippers and shippers’ 
associations intervene after a case is started, and that their 
interests may conflict with that of the original complainant or 
with those of each other. In such a case, being unable to agree, 
evidence is taken and arguments heard from every conceivable 
standpoint, causing much delay, voluminous records, and a vast 
increase of expense; whereas with the chief law officer of the 
Government in charge all superfluous matter could be expunged, 
the controlling facts agreed upon in small space, the arguments 
and briefs simplified, and more satisfactory results obtained. 

Another reason for favoring the establishment of the com- 
merce court, this being also a reason for placing the Attorney- 
General in charge of the litigation, is my desire that there be 
established a harmonious, consistent, and justly proportioned 
system of laws, rules, and regulations, governing interstate com- 
merce in all its branches and phases. Though this might be 
evolved in the course of time, without a court of exclusive 
jurisdiction, I am sure that it will be soonest brought about 
through the instrumentality of the court. Next in importance 
to having good laws is the consideration of certainty and | 
clearness, so that a shipper or carrier wishing to be informed 
as to his rights does not have to act on the mere guess of his 
attorney. With a large number of circuit judges scattered 
throughout a vast territory, most of them unfamiliar with the 
problems and complexities of transportation, others uncon- 
sciously influenced by local opinions and necessities, any hope of 
consistency and harmony in the decisions might as well be 
abandoned. I do not require a lawyer to tell me this. At any 
rate, without some such change as is here proposed, consistency 
and harmony need not be expected until in the remote future the 
law becomes settled by a sufficient number of cases reaching the 
Supreme Court. 

Let it not be forgotten or overlooked that all the people are 
interested and all habitual shippers are vitally interested in the 
establishment of uniformity. It is a matter of comparatively 
small concern to the railroads, which must have their retained 
representatives anyhow, whether there be much or little for 
them to do. But lawyer's fees are expensive luxuries to others, 
especially when large. 

Again, it does not follow that a decision benefits shippers 
generally, merely because it is in favor of the shipper in a 
particular case before a court. A decision against the railroad 
in one section of the country to-day might, if applied in another 
part of the country to-morrow, prove injurious to shipping in- 
terests, 

I do not care to discuss any of the other provisions of the first 
six sections establishing the commerce court and defining its 
jurisdiction or to answer any of the objections that have been 
urged against it. 

If we are to have the court, the other sections provide essen- 
tial accessories to it. But there is a feature of its jurisdiction | 
to be found in section 12, to which I wish briefly to refer. It | 


would not be possible for me to state the provision more clearly | agreed ‘classifications; and the Interstate Commerce ( 
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or in fewer words than as it appears in the text of the 1 
It is provided that 
Any railroad or wat l 
as aforesaid, which proposes t 1eql 
or to lease or purchase a 
apply to the commerce 
advance of actual taking « 
quisition of such railroad or vy 
tract*for its acquisition has | ‘ 1 i { 
such agreement or contra 3 take « t 1 e it i by t 
commerce court not to y t 
tween such corporations t Ur i t 
proposed acqulsition of an interest n i 
purchase or le of the 1 | 
violates this section, and tl dju 
such application shall have the ordinary eff i 
estoppel between the parties. 
In view of my oft-expressed desire for « { 
and simplicity in all matters of railroad reg , 
be surprised at my favoring this provision. I t 
clamor raised in this country in every in a | 
financial transaction, Not that I would ever favor or sar 
any such transaction violative of the antitrust act o1 other 
wholesome law, but the provision just read ne er |] 
anything of the kind nor gives it the color of lega And 
yet it affords the railroad managements an oppor ty in ¢ 
templation of bringing divergent railroad interests 
common and more economical control, to lay the f | ( 
a competent tribunal and have the legality of the t nm 
in contemplation passed upon in ad of its eonsun { 
In passing judgment the effe 0 t] interes of 1 
freight-paying public will necessarily be dered. 
In the performance of my duties here I mst l 
beyond the confines of my particular district d 
I can not forbear expressing the opinion that, though the wh 
country will gain rather than lose by the ret n of that | 
vision in the bill, yet the West and South will gain re 1 
the East. The East has made rapid strides toward the full de 
velopment of its railway systems, while with us of the West and 
South an honest and early development and unification of rail 
way systems is still to a great extent a problem of the future. 
And, if the railroads are to construct new lines, make new 
connections, and go forward in developing the country, it is 
much better that the work, stupendous as it is, should go on 
with authoritative assurances of its legality, than that the fear 
| of litigation and loss of investments should hang over each such 
enterprise from its inception to consummation, and afterwards 
indefinitely. Indeed, it is doubtful if, without some pre sion 
for an adjudication in advance, the needed capital he ex 
tension and strengthening of the railroads in those sections can 
be obtained at all. 
gut next to having it done and done soon, is the advantage 
of having it done at the minimum of cost. Even if capital were 
obtainable at all for needed railroad construction in the West 
and South, the rates of interest which must be paid would. 
under the present state of uncertainty as to how far a railroad 
corporation may legally go in the acquisition of other railroad 
interests, far exceed the rates for which the needed capital 
could be procured if a binding adjudication upon the proposition 
could be had in advance, as here provided for. And, of cour 
the interest charge becomes part of the operating expense which 
must be finally paid by the pub 
I have now come in line of discourse to section 7 e of the 
most important in the bill. It provides, in substance, that 
agreements between carriers covering classifications and 1 


shall not be unlawful if they conform in f a 3 to 
rules prescribed by the Interstate Commerce Cor ind 
are filed with the commission at least twenty d fter } 
made, and before or when any schedule or a ! or fare, « 
charge, or any classification made pursuant to 

is filed with the commission. 

I must confess that I am not clear as to the ne ty and 
wisdom of this legislation, but in uch as rate ind 
fications are the only subject-matters of 1] Pree} ts. and 
these are placed by the bill more than ever er control of 
the commission, I am inclined to w " 
and support the bill, notwithstand 1 my ge j 
the antitrust Jaw thus made. For, however mu wen 
tempt to disguise it, this does repeal the antitrust f 1890 
in its applicability to restrictive contracts between railroad 
We have, however, in this bill ich to offset the 
edies under that law, and the safeguards and enlat | 
here provided as preventives of abu of the power 1 
new traffic associations and continue those ah | i | 
consider ample. ‘Those are found not only in tl ! i‘ 
but elsewhere. In section 7 it is provided that— 

All provisions of this act as amended, and any future amend 
thereof, shall apply to such agreed ra fa i ! 
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have like control and power of action concerning any agreed rate, fare, 
charge, or classification, including suspension of the rate or classifica- 
tion before it becomes effective nd pending investigation of its pro- 
priety, as if the rate, fare, charge, or classification had been made 


without agreement; and any party to such agreement may 
: to all or any of the ag 


cancel it 
reed rates, fares, charges, or classifications by 


thirty days’ notice in writing to the other parties and to the Interstate 
Comme! Commission, and such agreement of carriers, though filed 
with the commission, shall not be deemed a tariff or schedule of rates, 
fares, or charges collectible from the public, or operate itself to alter 


any such tariff or schedule whensoever filed and published. 
And in the same section it is further provided that— 





It shall be unlawful for any common carrier subject to the provisions 
of this act to enter into any contract, agreement, or combination with 
any other common carrier or carriers for the pooling of traffic of dif- 


and competing railroads, or to divide between them the aggre- 
or net proceeds of the earnings of such railroads, or any portion 
and in any case of an agreement for the pooling of traffic as 
tid each day of its continuance shall be deemed a separate offense. 








In order to properly understand the increase of power con- 
ferred by this bill upon the commission it is necessary to 


compare their powers now possessed and the same powers as | 


enlarged by the bill. The commission can not now initiate a 
proceeding to have rates reduced or equalized, no matter how 
unreasonably high or discriminatory they might appear to be 
upon investigation. By the terms ‘of the bill the commission 
has the same powers and authority to proceed with any inquiry 
instituted on its own motion as though it had been appealed to 
by complaint or petition under any of the provisions of this act, 
including the power to make and enforce any order or orders 
in the case, or relating to the matter or thing concerning which 
the inquiry is had. 

By the present law the commission can not interfere with any 
increase of rates and changes of classification contained in 
schedules filed with it, or prevent them going into effect in 
thirty days as lawful rates, however much the increase or 
however unjust the classifications, and notwithstanding they 
are formulated and imposed by all the railroads in a given 
territory, or of the whole country, acting in concert. 

jut by an express provision of the bill, though the rates and 
classifications thus filed, whether pursuant to agreement or 
otherwise, go into effect at the end of thirty days after filing 
and publication, the commission has not only the thirty days 
now given to investigate and suspend upon a filed, 
but it has one hundred and twenty additional days. Nor does 
it have to wait for the filing of a complaint. It can ‘institute 
an investigation upon its own motion, and if it finds any rate 
or all the rates unreasonable and discriminatory it may set the 
same aside and substitute and enforce through the courts the 
reasonable and nondiscriminatory rate. 

Under the present law it is at least doubtful if the commis- 
sion has any control over classifications. The bill here gives it 
the same measure of power over classifications that it exercises 
over rates. 

But the bill also confers additional powers of a kind not now 
possessed and over new subjects. At present, if there exists a 
reasonable and satisfactory through route over connecting lines 
from one given point to another, the commission has no power 
to establish or designate a new through route. A route is said 
to be reasonable and satisfactory when, in the judgment of the 
commission, it is reasonably safe, expeditious, and economical. 
By the terms of this bill the commission may, in its reasonable 
discretion, designate and establish new through routes, not- 
withstanding that there already exists a through route meeting 
the requirements just mentioned. That this gives the commis- 
sion great power to introduce competition is obvious. 

The question of the right of the shipper to route his freight, 
by which we mean his right to designate the connecting lines 
over which it shall be transported to the consignee after the 
initial carrier has parted with it, is a slightly different sub- 
ject from that just mentioned. At present the shipper has no 
control of the matter. The initial carrier may send it over 
such other lines as best suits its convenience or caprice, greatly 
inconveniencing both shipper and consignee unnecessarily and 
adding to the cost of transportation. The bill gives the shipper 
the right to designate the route and the intermediate carriers, 
subject, however, to such reasonable rules and regulations as 
may be established by the commission. Much loss, delay, 
uncertainty, and inconvenience has resulted to shippers and 
much business has in some individual instances been lost to them 
from the lack of power, either in their hands or elsewhere, to 
direct in this matter, the carrier being left to decide arbi- 
trarily, selfishly, and often greatly to the detriment of shippers 
and their customers. If this were a bill containing reform in 
this respect alone, it would constitute an important advance. 

But the same section in which these amendments to the 
Hepburn Act are found—section 6a of the bill—also extends this 
power of the commission so that it will be authorized to compel 
carriers to provide reasonable facilities for exchange, inter- 
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change, and return of cars, thus affording relief to some extent 

against the evils of car shortage, from which business has suf. 
It also gives the commission control, through 
reasonable rules and regulations to be adopted by it, of the 


lading, thereby enhancing the commercial value of bills of 
lading, greatly facilitating the transaction of interstate bus 
ness, and placing in the hands of shippers power to hold car- 
riers to account for damage to, shortages, and loss of. merchan 
dise in transit. Another advance in regulation is the power 
given this commission to compel proper attention to and un 
formity in the marking, packing, and delivery of property 
transportation, including 
excess baggage. 

The subject of the long and short haul upon which there has 


for 


the carrying of personal samples and 


| been much discussion and many attempts to secure congres- 


sional action has not been overlooked. In the existing law it is 
provided in substance that the carrier shall not charge greater 
compensation “under substantially similar circumstances and 
conditions” for a shorter than for a longer distance over the 
same line in the same direction. 

As I pointed out in a speech on the defects of the present |] 
in the last Congress, that language, as construed by the cour 
left with the carriers an almost: unbounded discretion and 
tude for discriminations and favoritism, and practically ma 
the so-called long-and-short-haul clause of the act a dead limb 
of the law. Now, the bill reported, as I am glad to obser; 
leaves out the words “ under substantially similar circumstances 
and conditions” in the long-and-short-haul clause and prohibi 
a carrier from receiving greater compensation for a shorter 
than for a longer distance over the same line in the same dir: 
tion, the shorter being included within the longer distance. 
to receive a greater compensation for a through carriage than 
the aggregate of the local rates. But asa safeguard against an un- 
due and sudden disturbance of existing conditions and disjuncture 
of business connections, it is provided that the commission may, 
upon application of the carrier, except it or relieve it from t! 
operation of the provision. It is further provided that no rates 
or charges shall be required to be changed by reason of this 
provision prior to the expiration of six months after its going 
into effect, nor until the application to the commission for relicf 
from its operation shall have been acted on. Without going 
further into their discussion, I wish to say that I consider the 
limitations for the benefit of the carriers entirely proper to | 
enacted. 

The subject of correct quotation of rates provided for in thi 
bill is one deserving more than a mere incidental notice. I 
know of no phase of regulation as to which we have been more 
neglectful or indifferent than in this respect. It has always 
appeared to me that if there was one thing more than another 
that a carrier could reasonably be required to do it was to 
furnish his patrons, upon proper application in advance, a cor 
rect statement of the cost of a proposed service. It is not neces 
sary to impute dishonesty to the carriers or their agents in the 
matter of fixing charges for services after performance. At any 

ate, the penalties imposed for overcharging afford a safeguard 
against illegal charges and discriminations. But it is obvious 
that, since transportation charges enter largely into every inter 
state transportation and constitute an important factor in eac! 
effort of a merchant or producer to open or extend a line of trad 
or to develop and cultivate new territory, every business man in 
the country having business of consequence has a vital interes! 
in the enactment of this provision. 

The conditions developed under present railroad practices in 
this matter are intolerable. It was shown before the commiitee 
that railroad station agents are often not sufficiently informed 
to enable them to give the shipper, having occasion and tlic 
right to know, the correct rates upon a given shipment. Of 
course the publication of the rates and classifications isin a com- 
plex form and as difficult for even the most intelligent shipjer 
to understand as if the language used were Chinese, or if hiero- 
glyphics were used. Now, if the shipper be not able to keep in 
his employ a high-priced expert on tariff sheets, basing points, 
differentials, and so forth, he must accept and act upon such in- 
formation as the railroad employee in charge at the point o! 
consignment is able to furnish, though it be often misleading 
and erroneous. 

Suppose, now, one not so fortunate as to have in his employ 
such an expert, has a rate quoted him which is higher than t! 
lawful rate. Suppose, also, that he have a customer in pros- 
pect who will not pay a price into which that rate enters, 25 
quoted. Now, his rival in business may have the facilities and 
agencies for ascertaining the exact rate, and he is thus able by 
reason of superior knowledge to quote to the same prospective 
purchaser, as well as to others, lower prices. Thus present 
conditions are fraught with the same practical inequalities as 
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those brought about by rebates and discriminations before these 
were outlawed, and in fact constitute a form of discrimination 
inst which it is both expensive and difficult, and in most 





aaa impossible to find protection. The pending bill, though 
not as drastic and thorough in this respect as I would like to 
have it, yet takes a long stride toward a removal of the great 
and growing evil of uncertainty, fraud, and mistake. I trust 


the time will soon come when both shipper and receiver of 
freight can obtain as early and reliable information from tlie 
yoner railroad agent as if, in contemplation of an importati 


‘ on 
of merchandise, he were applying at a custom house to learn the 
rate or amount of customs duties. This bill provides, in section 

g as to rate quotations, that if any common carrier subject to t 
wsetate-commerce act, after written request made upon the 
of such carrier by any person or company for a written 


statement of the rate or charge applicable to a described ship 
ment between stated places under the schedules or tariffs to 
which such carrier is a party, shall refuse or omit to give such 


written statement within a reasonable time, or shall misstate in 


writing the applicable rate, and if the person or company 
making such request suffers damage in consequence of such re- 
fusal or omission, or in consequence of the misstatement of the 
rate, either through making the shipment over a line or route 
for which the proper rate is higher than the rate over another 


available line or route, or through entering into any sale or 
other contract whereunder such person or company obligates | 
himself or itself to make such shipment of freight at his or its 
cost, then the said carrier shall be liable to a penalty of $250, 
which shall accrue to the United States and may be recovered 
in a civil action brought by the United States. 

Criticisms of this part of the bill, based upon the omission of 
a provision giving a remedy to the injured shipper, may be ex- 
pected; but the reasons given in the report of the committee 
should be satisfactory. The reason there given is that it ap- 
peared impracticable to find any method of redress for the 
shipper without opening a loophole for the allowance of secret 
rebates in such manner as would be practically unprovable in 
criminal proceedings. 

The penalties imposed for failure to respond to applications 
for correct rates seem severe, but I sincerely hope the railroads 
will find it both agreeable and profitable to comply with the 
requirements of this provision without the necessity of ever 
inflicting a single penalty. At the same time, if necessary to 
remedy this great evil, 1 would be willing to go even further 
than the present bill. 

But not only is additional power conferred upon the commis- 
sion in specific matters, but its scope of inquiry and jurisdiction 
to give effect to its conclusions in the form of orders, rules, and 
regulations is much enlarged by the bill. Herein we find the 
most valuable among its progressive features. Not only is the 
commission to be given power to institute investigations as to 
rates on its own motion, but it is proposed that additional mat- 
ters to those now permitted may be presented in complaints 
hereafter filed. Authority is to be given to make complaint not 
merely as to rates, but also as to classifications or relating to 
or affecting any regulation or practice of the carrier. 

By section 9 of the bill, amendatory of section 15 of the pres- 
ent interstate-commerce act, the authority of the commission is 
to be considerably enlarged with respect to through routes and 
joint rates, and the commission is also authorized to establish 
a terminal, switching, icing, storage, elevator, or other special 
charge separate from the through rate, which now includes 
such special charge, and that it may prescribe the maximum 
rates which in aggregate or separately in such cases are just | 
and reasonable. 

As an incident, or, rather, as a necessary result, of this new | 
legislation en the subject of joint rating and through routing | 
and of the new authority to the commission with respect 
classifications suburban and interurban electric railroads en- 
gaged generally in transporting freight in interstate commerce, 
either alone or in connection with steam railroads, are brought 
under the jurisdiction of the commission. This provision marks 
an advance in regulation the importance of which may not be 
how generally recognized. In my judgment the time is rapidly 
approaching when electricity as a motive power will be an im- 
portant, if not, indeed, the principal, factor in transportation by 
rail. 

The last three sections of the bill contain important new 
legislation on what I may properly describe as regulations 
affecting the internal management of railroad corporations and | 
corporations engaged in water carriage. Their provisions cover 
leases, capitalization, issues of stocks and bonds and transfers | 
thereof from one company to another, consolidations, and limita- | 


to 


tions upon the right of the same person to become a director in| _ 
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hands of the Inters e 4 I ( \ i it ct to 
| these matter 

These matters ar‘ I 
portance to require : the ‘ 1 | 
pone their fu { 

Bi 1 this « I 
to again call at ) 

pI s of h 
eff e seh 
I refer t] 

t of g ‘ 

) ( ( mission, or eo { 
ableness, and still more 
whether a rate, as offi Lly S t 
I regret that the pending b | 
ation or appraisement, 

I have prepared an amend t provi r for 
the commission, and will « a LE 
small hope of being able to ft s mm L re 
the bill at this time, but intend ¢ the s t Co 
gress, and trust that the pender of Vy 
least call forth instructive discussion from other me ' 

I will not at present advance any of the arguments I hav 
in mind in favor of this amendment, but shal Ll m f of 
any opportunities to do so at a later e ¢ 
this bill. 

I shall cheerfully vote for the bill, notwithstanding the « 


sion just noted, because of its many progressive steps 
tion; but I regret to say that I find in 


hing \ \ 
sarily, or of its own compulsory force, has the effect | 
railroad charges. I insist, as I have insisted her re, t 
the transportation rates are, in the mai too high l 
much as I consider this a matter of chief impor » be 
kept constantly before us, I will now, as a fitting e to my 
remarks, present, for future reference, as well as for ent con 
sideration, a few facts and figures on that phase of the subject. 

From the report of the Interstate Commerce Commission for 
1909 it appears that the railroads of the country received as 
operating revenues for that year nearly two and a half billions 
of dollars, or, to be exact, $2,494,115,589; that operating ex- 
penses, covering all forms of expenditure, were $1,682,102,172, 
leaving an operating income of $742,987,191. 

The operating Income for 1909 was an increase in the m of 
$86,568,870 over the preceding year. This increase was due not 
only to an increase of operating revenues, but also to a decre 


in operating expenses. In other words, this sum of 
was made up of two items, an increase of $32,504,244 in operat- 
ing income and a decrease of $59,224,983 in operating expenses, 
less an increase of taxes paid of $5,250,357. ‘The 
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re waS a snail 
decrease of operating revenues per mile, those for 1908S being 
$10.788 and those for 1909 being $10,704, a difference of $S4. 
But the operating expenses in 1900S were $7,/44 per mile, while 
those for 1909 were only $7,133, showing an increase of inco 
per mile for 1909 over that of 1908 of $312. The decrease in 


no 


latter 


mileage revenue in 1909 was due, doubt, to 

new mileage added in the year of 

which had not attained full earning capacity. 
But the increasing 


was 


the railroad 


ot 


prosperity is is en in a 
clearer light if we take a series of years running | to 1888. 
The following figures are taken from the United States Sta- 





tistical Abstract for 1907, page 2 
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The statistical reports of the Interstate Commerce Commis- 
sion show the average earnings of railroads per “ freight-train ” 


mile—-that is, for each average mile traveled by the average | 


freight train. ‘hese figures show an average of all the tariffs 
of the carriers on all commodities, and they are more valuable 
for comparison than the tariffs on the actual rates received on 
any one commodity. 


During the ten years that followed the enactment of the | 


interstate-commerce law, while the law remained practically a 
dead letter, there was no increase in this average of earnings 
from all freight, but in the past ten years there has been a 
striking advance, as shown in the following table: 


Freight earnings per freight-train mile. 


1888 i 8e semen ear 
(Interstate Commerce Commission ‘Statistical Report, 1888, p. 20.) 
TRO “ li iciniiedceccanec tania nla a aoe eee 
1891 . = ‘ sill cisicamiealiihiateicnaa ts alainttaleas aakiitian ties 1. 63 
1sh2 - . op wsitatiaiagntenenstintp eniaiaaiatdn aati tacbiie damn 1. 64 
LSO3 eae : ceietiieiaaall siimndhciceiahe i tian seasiehinn iidedpnieeainmaaeilaiiada tiated 1. 62 
1804 =" - ._ Dsactiabilibiata hints aalaiasabeitekinad aati 1. 55 
1895 dacs ga eli ia iat cialis cicada tania 1. 61 
1806 laa ia al Nal el seal ieenlintaa ice cmtea iat 1. 63 
1897_- : sate = PN ey 
(Interstate Commerce Commission Statistical Report, 1897, p. 82.) 
i ee $1. 73 
T8O9 I a a a a 1.79 
i a a 2. OO 
tees” seth ciedialichsices didinseniahetindiaanteieanapeldatasaniiee aval so Pipette aniiieensies.” ae 
Deicke cscctncnc ice bipin tid: snsnstininateb eit aihdbcgiabactedabdp hasdaeigiiadtaniaagiadiietnieacicatbduabteeiiads ane 2. 2t 
i Na a a en 2.43 
ea EE AER GE NETIC LE IO FL CITES Te - 242 
RED cisisennine visgianiaeaeiocae cilia Py. Se aa ae a en Cn ae eee acne 2.49 
1906__ so ae a as a ia Se 2. 60 


(Interstate Commerce Commission Statistical Report, "1906, p. 103.) 


Only a small part, a very small part, of this increase since 
1897 is due to the larger average capacity of locomotives and 
cars. The greater part is due to the average increase in rates, 

Now, let us look at this subject from the view point of the 
cost of living, and see if here, in the transportation tax, is not 
to be found a more important factor than the tariff tax, about 
which much is being said for political effect. The figures I am 
about to give were carefully prepared and verified. For the 
year ending June 30, 1909, the latest available for this compari- 
son, customs revenues were $300,977,488 and railroad revenues 
$2,439,721,012. The figures showing railroad earnings were 
compiled from Bulletins 1, 2, 3, and 4 of Revenue and Expense 
of Steam Roads of the United States, prepared by the Bureau of 
Statistics and Accounts of the Interstate Commerce Commis- 
sion. The amount of customs revenue was secured from officials 
of the Treasury Department. 

From this comparison it appears that the freight payer, as- 
suming that he is identical with the consumer of protected 
articles, pays a freight tax eight times larger than his tariff 
tax. Of course, to be entirely fair, the enhanced price paid for 
domestic manufactures protected by this tariff should be con- 
sidered; but, as an offset to that we should also consider that 
in some form each article is transported several times before 
reaching the retail consumer, and each dealer charges a profit 
on the freight charge as well as on the cost price as part of 
his investment. And that, in the aggregate, would probably 
equal or exceed the amount paid by way of enhanced price for 
protection. 

Proceeding, therefore, with the comparison in detail, and 
taking the figures from the sources above mentioned, let us com- 
pare our transportation tax with our tariff tax during the last 
two decades. In 1890 the share of our customs revenue paid 
by the average family amounted approximately to $18; in 1900 
it was $14; and in 1908, $15. In 1890 the transportation 
charges paid by an average family was $83; in 1900 it was $92, 
ard in 1908, $127. Thus it is seen that, with most people, trans- 
portation charges have become an important factor in the prob- 
lem of getting a living or accumulating capital, and its im- 
portance increases according to the extent and scope of activi- 
ties or volume of business done. While it may be true, in a 
sense, that the burden is shifted to the consumer and retail 
purchaser, yet the economical principle that increase of price 
reduces the number of sales, hence the opportunities for profit, 
is also everywhere, and all the time at work, so that every 
merchant, every manufacturer, every contractor, and every 
producer of raw material is interested in keeping the transpor- 
tation tax as low as will permit a fair return to railroads. 
With the vast increase of mileage and volume of business and 
reduction in the cost of carriage, due to improved mechanism, 
there should have been a reduction of aggregate cost to the in- 
dividual patron of the railroads, as well as in the rates, in- 
stead of an increase. But we find that the average annual 
railroad charge per family increased 10 per cent during the 
ten years from 1890 to 1900, while it increased 38 per cent dur- 





ing the next succeeding eight years. A further increase in the 
near future would be of the gravest consequence. 

The statistical data from which these results were obtained 
are official, except that the number of families in 190S are esti- 
mated, there having been no census subsequent to 1900, 

The assertion has been made by railroad officials, and r 
iterated from time to time, that the advances in rates already 
made were, and others in contemplation are, necessary in order 
to meet increases in operating expenses which have been jin)- 
posed upon the carriers during recent eras of general pros 
perity. Such claims are not, however, borne out by the facts. 
It has been, and is the habit of railway officials to say much 
about operating expenses and little about increases in earnines 
A reference to complete reports of the Interstate Commerce 
Commission containing statistics of American railroads from 
June 30, 1887, to June 30, 1907, shows that the net earnings frojy 
operation above operating expenses in 1907 were $840,589, 764, as 
compared to $424,352,345 in 1898 and $315,626.564 in 1SSs 

Nor do these figures show the full extent of the -increase, 
Taking the averages of all the years for the two decades, re 
spectively, it appears that net earnings during the later «: 
ade were four times each year what. they were during th 
former. 

While I do not dispute the right of the railroads to share in 
general prosperity, and to recoup for losses incurred during 
periods of depression, yet I submit that the increase here shown 
is vastly in excess of that in other lines of business, considered 
as an entirety. 

The increase is not due to new mileage. The same authority) 
shows less than the normal addition to railroad mileage durin: 
the ten years ending with 1907. If that were the case, there 


would not have been an increase, at any rate not so marked ; 

increase, in net earnings per train mile as the statistics ae 
Here are the figures showing the net earnings per train mile 
for twenty years, 


beginning with 1888 and ending with 1907: 





The newspapers of the country have been for-years giving 
attention to the size of profits realized by a certain great in 
dustrial corporation, but the net earnings of the Standard Oi! 
aggregation are almost contemptible in comparison with the 
aggregation of railroads. The income above operating ex- 
penses of American steam railways in the past ten years ag- 
gregated nearly seven billions of dollars. 

Here are the figures: 


$525, 616, 303 





WUE coat bee ae ce ee tioa ee eke "BS. 128, 767 
i ri Pe ne SRN Se a tre 610, 131, 520 
Bact thre tiie lhl ie ai ee een ca tea ea a ae 643, 308, 055 
I clase nicest ina cM a i 636, 277, 838 
| SS a Se OR EE 691, SSO, 254 
I aii ih ae li Desi ab inate a i ne 78S, 887, 896 
a a 840, 589, TH4 
ae a ee 740, 194, 19 
sea th ccle battle wine dda dee tie tit cee ea eases. 832, 013, 417 

i a ce a al 6, 867, O28 , O04 


At present the average annual aggregate net incomes of the 
railroads would nearly equal all the gold and silver coin in the 
country, including that potentially in circulation and that held 
on deposit in the United States Treasury, the total being 
$857 286,947, according to the latest statistics obtainable. The 
gross earnings, equal to nearly three times the net earnings, 
represent the collection and turning over of all this vast sum of 
money three times a year. 

They are two and a half times the total annual appropria- 
tions by Congress. Their property values are in round num- 
bers $16,000,000,000, and exceed by $4,000,000,000 the combined 
value of all the live stock, all the farm implements and ma- 
chinery, all the gold and silver, and all the manufacturing ma- 
chinery, tools, and implements, added to the total capital of all 
the national banks as shown by Statistical Abstract of the 
United States No. 29, prepared by the Bureau of Statistics 
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nnder direction of the Secretary of Commerce and Labor, | __ (1) All for i f 
age 71. punishment, ‘ol 
Need we then be surprised at their resistin than f > 
ttempt is made to e1 force existing laws ag : an a oy 
ss throu hh ngress additional regula 1S lor thelr business? = } A 
Now I come to the important fact that prior to 1 r las t Elk \ 
ad business was not considered an important one, t court of 1 { i 
4 itn Sa ntrne * +1 arunaw daar? Tas (4) All s 
a controlling tlactor, in MC COULLTY S&S UCVCIO) tion 20 r “ 
w exceptions, they were then merely incidental to be main i ’ t 
by water carriers. The grandfathers of most of us never = : - a it the , i ! 
5 7 : . and aft the date ¢ if ' . . 
wa railroad, and not until twenty years ago was it considered | inte; . 
ecessary that the power of Congress under the interstate-com- | ests 
erce clause of the Constitution should be exerted over them. | 22Y °° , 
d even thus far we have made but f e attempts at regula 
For a thousand years we and our ancestors in other lands for ; ~ 
e been attempting the regulation of banks, tariffs, sail and , 
m vessels. Meantime, the railroad business has grown to , 
‘mous magnitudes, until it dominates all other business, and 
ire face to face with the most difficult and complex problem 
odern times when we come to exercise the power given to 
gress in the Constitution to make rules and regulati s for | the é nar WI f t ! 
rstate transportation, that being the essential ele t im}; : It i 
y all interstate commerce. [Applause.] ere t Hon of % 
ir. ADAMSON. Mr. Chairman, under the rule which has As to the court of < ' 
adopted I understand that [ can not extend my remarks to | ang f od Stine ramen 
ything except upon the bill. I have a telegram upon another provisio1 ae oar tan ore 
bject which I ask unanimous consent to incorporate in the That a at od + cc a 
arks that I extend in the Recorp by printing the telegram. cnown as the ‘ 





I or . ‘ 
fhe CHAIRMAN. Without objection, the request of the gen- | Possessed by « ce f the | 











tleman from Georgia will be granted. ns st ‘All , ~ ieee ; \ 
rhere was no objection. and collection of a forfeiture « n i 
Mr. ADAMSON. Mr. Chairman, I submit the following tele- | punishment, of any order of the Int ( ree ¢ 
: 1 1? ' } han ior e pa ent I I 
gram. It is remarkable and unfortunate that the administra- | ‘ Secon 1 Cases brought to enjoin. set asid 
tion did not discover any trouble about cotton gambling until} or in part any « of the Interstate ( 
cotton went to a nominally good price, and the spectacle is pre- Third. Sue! tion 
sented of the power of the administration being called forth 19 190 = i to 1 
for the first time practically for the relief of “ bears” who are | | 
a hole. i rtl \ ! r 1 m I 1 a 1 t f 
I deprecate gambling, and gambling in cotton futures more | }, rent y 4, 188 ’ led i ‘ . 
than in any other form, because it is more damaging to the | circuit court of | United St ». J i 
public, but it will do no harm to call the attention of the ad- | tos ace eee ee eee ttn inad ate : 
ministration to the fact that 15 cents is only a nominal good | jg pereby transferred to and vested in the co ag ies 
price for cotton at present. rhe Members of t ' ' he er 
The altitudinous prices which trust-made commodities com- structive addresses by the gentleman from | 
mand and which the farmers have to buy with their cotton, | man of the Committee on Interstate a Ben tn me 
I ities “d -vond reason or ety *¢ teak oe — S sence a : 
commodities boosted bey nd reason or hone sty by a pr tective ['Mr. Mann). the gentleman from Massachusetts [Mr. W 
tariff, makes cotton in reality cheaper than it ever was before | pyRy}, and the gentleman from Illinois [Mr. Ma wl. in f 
in history. It is high or low according to what it will buy. | o¢ the proposition, and by the gentleman from Ge {M 
The following telegram is from a wise and good man, and | anay ON] the gentleman from Alabar [Mr. R P 
. . Oe - AD 5 ’ > oe beTALet LE Ol AlMAVATs vil. L0lf ’ rN 
worthy of the respectful attention of the administration. If and the gentleman from Tennessee [Mr. Sirus], 1 
the law has really been violated, of course, the violaters should here of the com! Litt as against t l i tl 
. aa - m it : I ) ilit ce, ad alal list 1 I 1 PO ) Ol i 
be punished, but the recently awakened activity of the admin- measure 
istration should continue and enforce the law in the future, | The maifority members of the committe y Whaniwous in 
even when times come that farmers do not appear to be re-| gavor of the bill. while tl ea Hie I 
‘iving adequate prices for their products: | favor of the bill, while the six minority Kepres ‘ 
Se eo ; I : ca a conti 2 ae in their views of the measure 
sAGRANGE A., Aprui 15, 1910. . "Q , ; “ty of among 1 
Hon. W. C. ADAMSON, re , Four members of the minority give, a nn, 
Congressman from Georgia, Washington, D. C.: the following reasons for opposing the bill 
Read New York press reports of federal investigation of Brown and In our opinion, the efficient enf ment and the nest a ptance 
Hayne. Undoubtedly Wickersham unwittingly inspired by bears who} by the railroads of the provisions of the H u : ; 
sell what they don’t own. Depressing cotton market at expense of | passage in 1906 has substantially « nated é ful 
southern farmers and disturbing market for cotton goods. Great many | practices generally engaged in by rai is, | 4 
mills have beught cotton on New York Cotton Exchange cheaper than | has brought great relief to the people. 
selling South, and intend demanding the cotton the bears hope by this | . ~ . ~ * . @ 
attack to scare the mills out of this legitimate trade and further de- | : se ee a in f Stata Gest tins 
moralize the cotton and cotton goods market. Suggest you bring oa eee ne ae upon Sl a - os aid ‘ - 
this matter before Congress early to-morrow and insist on complete in- amis cor ; 11 ers, 8 1 rs OF vilt 3 a 
vestigation pro and con, obviating any possible hasty action by federal | jgcjsjation. We are opposed to striking out t ! 
grand jury in New York to-morrow. | of the act to regulate commerce as amended, as f a 
Futter EB. CaLLaway. | «phat the provisions of sah ad a 
hat the _ ion 
Mr. ADAMSON. Mr. Chairman, I now yield to the gentle- | of property, or to the receiving, delivering 
man from New York [Mr. Gourpen], and I will then yield property wuolly within one Dtate, and not ed f 
mi iNe@V ( x a « GOULDEN], ant wi len yileid to country, from or to any State r ‘Lerritor 


the gentleman from Wisconsin [Mr. LENRooT]. | We object to the ame t of "5 of 
Mr. GOULDEN. Mr. Chairman, H. R. 17536, commonly | #™ended, by, making it lawful for \ Pe 

known as the railroad bill, recognized as an administration | aoe ee «Se ~ eects 

measure, is attracting much attention throughout the country | important provisions of the Sherman antitrust 





ection of pooling,” and 
ir 


because of the fact that it comes with the approval of the Presi- | ,, We ot Je * to the pro 

dent. It is entitled to the thoughtful consideration of the | ecommerce Stee hearing.” 4 

Congress on that account. | fed. It should be not less t 
It was deemed of such importance that the Chief Executive en ee wee 

made it a subject of a special message early in January of this | ere es oo nied. except on hearing and p 

year, i <> tie aneiedens = at ; 

In this document he made the following terse recommenda-| We object to the fourth and fif 


tic . practically transfer the important and 

eae | Commerce Commission to the Depart it of Just rhe ! 
_ The establishment of a court of the United States composed of five | is now, and was intended to be fi rT / 

Judges designated for such purpose from among the judges of | tribunal of the rights of tl eople and t 


rt of Com-| of Justice fs a political department of tl) 
: we 


lie sintees, who ¢ ect 


the United States, to be known as the United States 
merce, which court shall be clothed with exclusive l isdic- | p ? Ss ¢ e « 
tion ever the following classes of cases: ' tatives and the supporters of the t il ] 1 of 
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against the commission must be against the United States, and the 
Attorney-General and his subalterns take exclusive charge of the case 
that was heard, considered, and defended in the commission by its 
able and experienced | ver 

We object most earnestly to sections 12, 13, and 14 as now num- 
bered in the bill, relating to the acquisition by one railroad company of 


@ 








capital stock in another railroad company and the issuance for any pur- | 


pose of any stocks or bonds by carriers; and one of the important ques- 
tions is whether the capital stock so purchased belonged to a com- 
petitoy or not. This question is submitted by the bill to the judicial 
interpretation of the commerce court when what is a “ competitive” 
line is preeminently a question of fact. We are opposed to allowing 
the commerce court to permit competing lines to acquire each other. 
The issuance of all stocks and bonds is forbidden, except under the 
supervision of the commerce court. Mergers, reorganization, and con- 
solidation of railroads are forbidden on conditions involving the most 
complicated, intricate, and untried scheme of legislation that Congress 
has ever been invited to enter upon. . Its constitutionality is certainly 
of a doubtful character, and not yet passed upon by the Supreme 
Court. The regulation of the exchange of capital stock belonging to 
a carrier can not be considered interstate commerce. It is that class 
of legislation that we believe invades the individual and personal rights 
of the citizen, also the artificial corporation by declaring by a law 


when he can sell his property, when he shall buy property, and for | 


what price he shall buy and sell his property, wholly disconnected with 
the regulation of interstate commerce. 

We are earnest advocates of federal regulation or supervision of in- 
terstate railroads, but we do not believe that “regulation” by the 
Federal Government can lawfully invade the business management and 
take charge of the operation of intrastate railroads. We believe that 
it is wrong whenever and wherever Congress goes beyond its proper 
field for the prevention of unreasonable charges and undue discrimina- 
tions; that it is not lawful, for such a policy denies to the railroads 
the protection given to other property in other forms. 

The apparent purpose of this proposed drastic and unprecedented 
legislation is to protect and guarantee the owners of capital stock of a 
railroad that has engaged in overcapitalization. Physical valuation of 
the property of the railroad, the minority suggested, would tend greatly 
as a beneficial factor to be considered in aiding the commission to say 
what a fair rate was, and thus relieve it of relying entirely on the 
perplexing stock-exchange legerdemain in the fluctuating market price 
of the capital stock of all the railroads of the country. 

The two minority members differing from their four associates 
whose views I have just given, say we agree with the commit- 
tee report as to that portion of section 12 which forbids the con- 
solidation of competing carriers; that portion of section 6—A 
which enjoins upon carrying corporations the duty of providing 
reasonable facilities for operating through routes and for the 
exchange and interchange, and return of cars used therein; 
the duty of establishing and enforcing just and reasonable 
classifications of property for transportation and just and 
reasonable regulations; section 6—-B is a step toward restoring 
the vitality of the long-and-short-haul clause as passed the 
House in 1887; section 8, the provisions of S-A, which seek to 
make more certain the detection and punishment of rebates and 
discriminations, 8-B and section 9 should be adopted. This in 
brief constitutes the views of the two dissenting Democrats. 
They are entitled to careful consideration, and should be care- 
fully weighed in the consideration of this important measure. 

To my mind the most serious objection is the creation of the 
commerce court. It was stated on the floor of the House 
last week, on the authority of members of the Interstate Com- 
merce Commission, a body that has accomplished good results, 
that in three and one-half years there were but 26 cases that 
would have gone to that tribunal. This would have been an 
average of less than eight each year, rather an expensive and 
unnecessary luxury it would seem. It would add to the ex- 
penses of government without an adequate return, and, in my 
judgment, is not required. 

The whole tendency of the times, unfortunately, is to in- 
crease salaried places and with it expenses of the Government. 

We have now approximately 370,000 federal officeholders, cost- 
ing upward of $400,000,000 a year, with an additional demand 
of 10,000 annually and an increase in salary account of goodly 
proportions, 

It is no longer an economically administered government. A 
distinguished Member of the Senate recently said that on a 
business basis $300,000,000 could be saved annually in the run- 
ning of the Government. I agree with the distinguished gen- 
Heman. [Applause.] 

The creation of this court is in keeping with this tendency 
of the times. 

Mr. O'CONNELL. Will the gentleman yield? 

Mr. GOULDEN. Certainly. 

Mr. O'CONNELL. Does not the gentleman think that we 
haye too many laws both in this body and in our different 
States? 

Mr. GOULDEN. Mr. Chairman, there can be no difference 
of opinion about that; and that reminds me of a story about a 
state senator whom I once knew. After four years of hard 
work in the state senate, where he had passed a large number 
of bills, he was reelected, and on his way back to the capital, 
which happened to be Harrisburg, Pa., I met him on the train 


he country. If this bill should become a law, a suit instead of being | and asked him what he was going to do the next four years, 
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He said: 


GOULDEN, I am going to try and take every blamed bill off the statute 
book that I worked so hard for four years to put on, and if I succeed, 
as I hope to, I shall be doing a grand, good work. > 

[Laughter. ] 

I often think that if Congress passed fewer laws and those on 
the statute books were executed properly, we would be doing 
much better work. 

Mr. ROTHERMEL. Does the gentleman think that we ought 
to introduce 25,000 bills at each session? 

Mr. GOULDEN. Well, in looking over the Recorp I find that 
the gentleman from Pennsylvania [Mr. RoTHerMEL] and myself 
are not in the rear rank in the number of bills introduced. 
[Laughter.] I think that if there is any reform necessary he 
and I had better begin now and stop introducing bills. But, 
seriously, I do not think it is necessary to introduce 25,000 bills 
in the House at each session of Congress. 

On the 16th instant, in the course of a speech by the gentle- 
man from Georgia [Mr. ADAMSON], the following colloquy oc- 
curred: 

Mr. GovutpeNn. Will my distinguished friend from Georgia tell wil 
effect it would have upon the laws of the State of New York? How do 
it affect matters in that State particularly and differently from tho 
of other States? 

Mr. ADAMSON. I can tell the gentleman, and I am very glad |! 
asked me. As an abstraction, there would be no difference. if y 
have anybody in the State of New York who has the disposition and 
the money that the consolidated carriers have, that person can :o int: 
court and attack anything attempted that may be unconstitutions 
and if he will fight it as long and vigorously as the carriers do, wi 
lawyers and judges educated in that kind of law, you may ultimat 
secure a judgment declaring such action is wrong; but you have 1 
body there who has the will and the money to fight that way. So the 
aggressions of the carriers and the action of commission and court 
might go without resistance. My fifth objection to it is that in 
this litigation provided for in this bill the Attorney-General is given 


control of the interests of the Government, and you have heard 

stated on this floor by the distinguished gentleman from Illinois, 

substance, that the Government is the United States and represent 
the people of the United States, and its lawyer ought to manage th: 
matters. 

Mr. GouLpEN. Then, as I understand it, it is a good thing for tho 
carriers and some large shippers, but not a good thing for the peop! 

Mr. ADAMSON. They seem to be in collusion; yes. 

Mr. Bartietr of Georgia. Is it not believed to be a fact that that 
provision was stricken cut in the interest of the carriers, because, ( 
consultation and otherwise, they concluded that it was better for them 
to deal solely with the commission in Washington than with the con 
missions of 46 different States, and that that provision is solely in the 
interest of the carriers and no one else? 

Mr. ADAMSON. I have no doubt of it. I have heard that stated time 
and again, and the fact that they confess it will not induce me to dis 
believe it. I believe it just as firmly as if they had not confessed it. 

Thus it would seem that the measure under consideration 
weakens, if it does not destroy, the beneficial effects of the 
Sherman antitrust law of 1890, as well as that of the Hepburn 
Act of 1906. “It certainly will interfere with the laws and prac- 
tices of many of the States, and particularly that of New 
York, in the matter of traffic wholly within the States. It 
practically supersedes all regulation of railroads by States. 
Sections 13, 14, and 15 relate to stocks and bonds. If the bil! 
now under consideration becomes a law-it will tend to cripple 
corporations doing a state business largely and defeat efforts 
made by the States to punish unlawful combinations in the re 
straint of trade. 

There are other sections of the bill open to criticism, and 
doubtless those opposed to it will give these matters attention. 

Suffice it to say that the proposed legislation is of question 
able merit as it stands and will not prove of material advantage 
to the commercial interests of the country unless amended in 
a number of its provisions. Unless this is done the measure 
deserves to go down in defeat with other ill-conceived attempts 
to meddle with matters that had better be left alone. The , 
fact is that in this country we are too prone to pass laws, 
frequently in a hasty manner, that keep business in an un- 
settled condition, to the detriment of all the people. [Ap- 
plause.] 

Mr. MANN. Mr. Chairman, I now yield to the gentleman 
from Wisconsin [Mr. LeENRooT] one hour. 

Mr. LENROOT. Mr. Chairman, I will first yield to the gen- 
tleman from Missouri [Mr. Booner]. 

Mr. BOOHER. Mr. Chairman, by permission of the gentle- 
man from Wisconsin I would like to ask permission to print 2 
statement in the Recorp to correct a statement made by myse!! 
some time ago. ; 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to print a statement in the Recorp on a subject 
other than that of the bill. Is there objection? 

There was no objection. 

Mr. BOOHER. Mr. Chairman, on March 1, in the course 
of some remarks on the census bill, I made the statement that 
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in the State of Iowa, at the last election, Mr. Taft received | tions throughout sout t 

975,210 votes and Mr, Bryan 266,358 votes; and the further | <0 po Apel 

statement that the total vote cast against the Republican party Whe s th I t 
lowa was 285,157. These figures are not correct, as I have | derived by a f this section & 

since ascertained. Sed “a a 
The total vote cast for Mr. Taft was correctly stated; the vote | its strong d : 

for Mr. Bryan was 200,771; and the total vote cast against the | will be disast I 

Republican party was 218,859. Fo heen a a b ol 


The error was in the statement of the vote cast for Mr. Bryan. | 1 nm. JAMES B 


The figures were taken from the World Almanac, 1909, and | State of Tenne nd 


the Official Manual of the State of Missouri for 1909 and 1910, 
both of which gave the votes cast for Mr. Taft and Mr. Bryan 
s first stated. : M 

I regret very much that this error occurred, and take this op- 
portunity of making the correction. 





























Mr. LENROOT. Mr. Chairman, I yield to the gentleman as 
from Tennessee [Mr. AustTIN], to make a request. Hon. Ricuarp W. A ro 
Mr. AUSTIN. Mr. Chairman, being advised that the entire D. ¢ 
time for discussion during to-night’s session has been promised Dear Sir: Referring to 
. ; : ey 
to others, and anxious to give the Members of the House the | Sommerctal ¢ 
> . . . . - . . y 1 ny ane ret ty ! ( 
benefit of certain objections to section 8 of the pending bill, I ask | }esoin iti, and { = « 
permission to print in the Recorp resolutions adopted by the |. We will ve mu i 
Commercial Club of Knoxville, Tenn., the largest wholesale - ere , 
: ¢ ' . urs, very truly 
| manufacturing center in the South, and letters from leading ; v; 
business men of that city. 
In view of the action of this local business organization, made I 
. ° 2 . Ilon > ° \ ’ 
up of men in whom I have the utmost confidence, I can not give | om BR. W. Avs1 [. = 
F : e on i} j ( 
my support to section 8 of the measure (so-called Townsend Dear Sree: Ret ‘ r Pp 
bill) under discussion. While a Member of this House I sha!! | Congress by Mr. 
never fail to stand for the highest and best interests of the peo dministration vy pend ( 
¢ : : el men ‘ Viti 
ple of the Second District of Tennessee. otis - A : eS ar Ae 
THe COMMERCIAL CLUB OF KNOXVILLE, mercial Club of Knoxville, ren! 
Knorville, Tenn., April 14, 1910. a recent meeting of the Comn 
Hon. RicmarD W. AvsTIN, M. C., sage of this amendment. We d 
Washington, D.C. tion nd we he pe V © 
oward the defeat of the 1 i 
Sir: The Commercial Club of Knoxville, Tenn., is composed of | '°W#'d the defe 
practically all of the wholesale jobbing houses in this city, which See ae ITA 
handle groceries, hardware, dry goods, notions, shoes, clothing, drugs, 
etc., employing more than 600 traveling salesmen. 
At a called meeting of this club yesterday, there was carefully con I I 
idered bill H. R. 23429, introduced on March 24, 1910, by Mr. Town Hion. RicHarp W. A Re ee, ee 
p, in the House of Representatives of Federal Congress, and I at Wasi dD. ¢ 
hereto a copy of the resolutions which were unanimously adopted Dear Str: Refert 7 
It is the general opinion of our members that there has been pre ! aca | 
: ‘ * s . ) ~\ i 
isly introduced into Congress no bill which more vitally affects their | man’s letter of ft] a 
interests, and that adversely, for the following reasons: The adjustment We desire to 1 - i ’ © 
of freight rates from the Fast and West into southern territory has retary Goodman's 
been the result of the experience of years, and the underlying principles We will appreciate very 1 { 
have been upheld by the United States Supreme Court. is of vital importa to ; 
Under the present system comparatively little, if any, discrimination 's very t! G S 
exists, and generally wholesale jobbers in the South have been able to 
develop a large business on their own individual lines of endeavor : 
The rate fabric, as it stands to-day, carries relatively low rates to ok pi . ; “- * « - ‘ 
certain markets of concentration and distribution, which markets are | lion. Ricard W. A en age : 
usually located at points where exists compelling competition of two Was ms 
nore rail carriers, of water carriers, etc. The rates from primary Dear Str: We beg to eall y 
markets to the nondistributing territory are based as a maximum on |} Commercial Club of this city yes \ ‘ 
the rates to the several distributing markets, plus the local rates, | letter 
thence. It is easy to understand, under these conditions, the effect of The resolutions and Mr. G ! 
a literal observance of the long and short haul clause upon the job ment, and we respectfully r« st and i 
bing trade at all of the distributing centers which secure their sup the Townsend amendment. You 
plies of commodities from other and producing sections; a given dis proval of every jobbet at 
tributing center's radius of effective action is immediately restricted to | time you will be protecting I 
its own borders. Under this proposed amendment a rate, under | resent. | : ‘ 
natural conditions, for a given distance must not be exceeded by the l King you in ad 
same carrier or carriers for like distances between other points and in | matter. we beg to main, 
other directions. The inevitable result of this is a restrictive mileage Yours, ti : | 
or zone tariff, which absolutely destroys all flexibility of rate adjust 
ments, 
It hardly seems necessary to enter into a more extended explanation Hon. Ricnarp W. A ome Wa 
of our rate adjustment, as several authorities, namely, W. J. Ripley : <2 teach ois  - 
McPherson, and others, have written books on the subject, in which the ‘ - 
matter is quite fully and clearly set forth DEAR SIR ; I Commer wat ! 
On behalf of the Commercial Club of Knoxville, I respectfully urge | bers, adopted a resolution | rda LI 
that this matter be given your most careful attention, and I trust yo wrote you fully regarding san 
may find it consistent to oppose this amendment, which our members We wish to indo ' i 
are sure will greatly curtail and perhaps destroy the wholesa! that affects our | 
bing business of this section, transferring it to large primary market ve us will be sine y aj 
of other sections. With kindest regat V ure, 
Yours, very truly, W. M. GoopMAn, Secretary. Yours, very tt , 1) Ix ( 
RESOLUTIONS OF THE COMMERCIAL CLUB. | I 
KNOXVILLE, TENN., April 14, 1910. Hlon. RicnarpD W. Austin, M. € 
Whereas on March 24, 1910, there was introduced in the House of washington, D. ¢ 
Representatives of Federal Congress, by Mr. TOWNSEND, bill H. R Srr: Referring to res ' ! 1 
23429, being an amendment or substitute to the so-called administra Club of Knoxv , Tenn., ye rday, 
tion bill now pending before Congress dealing with general amendments | of this date 
and additions to the interstate-commerce act; and We desire to indorse said 1 t 1 t ’ 
Whereas section 8 of said bill, H. R. 23429, designed to amend sec- | retary Goodman's letter 
tion 4 of the present act requires among other things that carriers shall We will appreciate very 
not charge greater rates for the transportation of property or passengers | (gs of vital importance to t ‘ 
“for a shorter than for a longer distance” over the same line or route | Yours, very truly, a ( 
in the same direction, the shorter being included within the longer | 
distance, eliminating from the existing law the words “ under similar : ; . 
circumstances and condition ;” and a : INN PENN i 0 
Whereas it is the calm, deliberate opinion of the Commercial Club of | Hon. RicHarpD W. AUSTIN, M. . 1 
Knoxville, Tenn., that the above requirement of section 8 of said bill Washington, D. ¢ 
is extraordinarily radical and revolutionary, considered in connection| Dear Sir: Bill H. R. 23429. Referring to t d 
with existing commercial conditions throughout southern territory, and, | a meeting of the Commercial Club, of K1 also 
if enacted into law, will result in violent disturbances of trade condi-| to Secretary Goodman's letter of this « we « that 
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indorse said resolutions and the views expressed in Secretary Good- 
man's letter to the fullest extent. We will appreciate very much your 
assistance and influence in this matter, which we consider of vital im- 
portance. both to ourselves and to this community as a whole. 


Yours, very truly, 
J. T. McTeer CLOTHING Co. 








KNOXVILLE, TENN., April 14, 1910. 
Hon. RicHarD W. AUSTIN, 
Washington, D. 


My Drar Sir: Referring to canine adopted at a meeting of the 
Commercial Club, Knoxville, Tenn., yesterday, also to Secretary Good- 
man’s letter of this date, we desire to indorse said resolutions and views 
expressed in Secretary Goodman’ s letter. 

We will appreciate very highly your assistance in this matter which 
is of vital importance to this community, and we feel when you ‘become 
acquainted with the facts concerning this measure you will at once 
see that it will work detriment to your State and people, and for that 
reason we know that you will become very much interested in doing 
everything in your power to see that Mr. TowNsrenp’s bill (H. R. 
23429) is defeated. 

We thank you very kindly in advance for what we know you will do. 

Yours, very truly, 


Hazen & LOTSPEICH Co. 





KNOXVILLE, TENN., April 14, 1910. 
Hon. Ricwarp W. Austin, M. C., 
Washington, D. C. 

Dear Sin: Referring to resolution adopted at a meeting of the Com 
mercial Club of Knoxville, Tenn., yesterday; also to Secretary Good- 
man’s letter of this date. 

We desire to indorse said resolution and the views expressed in Sec- 
retary Goodman's letter. 

We will greatly appreciate your assistance in this matter, which is of 
vital importance to this community. 

Yours, very truly, 


ee 


Bicxiey, McCuore & Co. 





KNOXVILLE, TENN., April 15, 1910. 
Tion. RicuHarp W. AvsTIN, M. C., 
Ww ashington, D. C. 

Dear Sir: Referring to resolutions adopted at a meeting of the Com- 
mercial Club of Knoxville, Tenn., yesterday; also to Secretary Good- 
man's letter of this date. 

We desire to indorse said resolution and the views expressed in Sec- 
retary Goodman's letter 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community. 


Yours, very truly, SuttLte & BEELER. 





KNOXVILLE, TENN., April 14, 1910. 
Hon. Ricuarp W. AvusTIN, M. C., 


Washington, D. C. 


Srr: Referring to resolutions adopted at a meeting of the Commer- 
cial Clnb of Knoxville, Tenn., yesterday; also to Secretary Goodman's 
letter of this date. 

We desire to indorse said resolution and the views expressed in Sec- 
retary Goodman's letter. 

We will appreciate very much your assistance in this matter, which 
is of vital “qe to this community. 

Yours, very truly, 7 
HovusE-HaSSON HARDWARE Co., INC. 





KNOXVILLE, TENN., April 1, 191). 
Hion. R. W. Austin, M. C., 
House of Representatives, Washington, D. C. 
rar Srr: The Secretary of the Commercial Club of this city, Mr. 
Goodman, has forwarded to you some resolutions adopted by that body 
on yesterday, and also written you in regard thereto, all relative to Mr. 
Townsend’s House bill No. 23429. 

If this bill should become a law, it would very diastrously affect the 
business interests of this community, and we earnestly hope that you 
can see your way clear to use your ‘influence in opposing it. 

With kind regards, we are, 

Yours, very truly, 
SANFORD, CHAMBERLAIN & ALBERS Co. 


KNOXVILLE, TENN., April 14, 1910. 
Tion. Rrcewarp W. AUSTIN, 
Member of Congress, Washington, D. C. 

Dear Srr: Referring to resolutions adopted in a meeting of the Com- 
mercial Club of Knoxville, Tenn., yesterday, also to Secretary Good- 
man’s letter of this date: 

We desire to indorse said resolution and the views expressed in Secre- 
tary Goodman's letter. 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community. 

Yours, very truly, 





Cowan, McCtunec Co. 





KNOXVILLE, TENN., April 14, 1910. 
Hion. Ricmarpd W. AUSTIN, 
Member of Congress, Washington, D. C. 

Drar Str: With reference to resolutions adopted at a call meeting of | 
the Commercial Club of Knoxville, Tenn., yesterday, also to Secretary 
Goodman's letter of this date, we desire to call your attention to said 
resolutions and the views expressed in Secretary Goodman's letter. 

We will appreciate very much your assistance in this matter, which 
is of vital importance to this community, and wish to thank you in ad- 
vance for any consideration shown. 

Yours, very truly, Smitn, Harrison & Co. 


Mr. LENROOT. Mr. Chairman, amendments to the interstate- 
commerce law were promised by both of the great parties in their 
national platforms. It is clearly the duty of Congress to amend 
that law in accordance with the publicdemand. The amendments 
now before the House are important and far-reaching. Their 
course through the Committee on Interstate and Foreign Com- 
merce is an interesting study. On January 10, the gentleman | 
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from Michigan [Mr. TowNseEnpD] introduced what was said to 
be the administration bill, and in the report of the committe 
now before us it is stated that the bill was drawn by 
Attorney-General, and had the approval of the President. 
bill conferred great public benefits, but also conferred ¢; 
privileges upon the railroads heretofore denied them, ‘| 
more one studied the bill the more was one convinced 
“you could not tell by the looks of its track whether it » 
going or coming back.” Nevertheless, certain of its proyisi : 
were seriously objec ted to by the railroads, not publicly, ; 
in any hearings before the Interstate Commerce Commit 
but it was common report that objections were made at 
White House after the President had made his recomme 
tions to Congress, and after the bill of January 10 had } 
prepared by the Attorney-General of the United States ay 
transmitted to the gentleman from Michigan. Thereafter, ; 
while the subject was being considered by the Committe: 
Interstate and Foreign Commerce, the Attorney-General 
pared a number of amendments to the bill, transmitted ¢) 
to the Committee on Interstate and Foreign Commerce, and {}, S 
gentleman from Michigan on February 17 introduced a new 
combining the bill of January 10 and the amendments j s 
referred to prepared by the Attorney-General. 4 
Whatever opinion might have been entertained as to the ¢! B 
acter of the bill of January 10, there could be no doubt of 
character of the bill of February 17. For every public right 
cured by that bill there could be found a special privi 
granted the railroads, and the special privileges compared to 
the public benefits as mountains to mole hills. With refer 
to the bills of January 10 and February 17, the railroads m ; 
well conclude, and in my judgment did conclude, that there w:\s : 
more in the bill for them than there was for the public. % : 
is not only borne out by a careful study of the bills, but f: 
the attitude of the railroads in the hearings before the co: 
tee. On February 9 the chairman of the Committee on | 
state Commerce made this statement—found in the hearings of 
the committee, on page 766: 


We have notified people for weeks that we would hear them at 
certain time, and if they tell us they are not prepared to appear, 
obvious they are not opposed to the proposition. I have never k: 
the railroad companies to lack diligence in opposing these meas ‘ : 
large or small, before the committee when they were not in favor of : 
them. : 


Mr. C. S. Neale, representing the Pennsylvania road, was pres- 
ent, and in reply said: 


I can not say that I appear either in advocacy of or opposit 
the bills. The position of the Pennsylvania is a position of quies 
not acquiescence. 


Representatives of other roads made practically the sa: 
reply. 

I would like to believe that this quiescence was because 1 
railroads of the country had at last come to a realizing s: 
that cooperation with the public was better than opposition. | 
hope the time will come when a better feeling will prevail! |» 
tween the people and the railroads, when all over this 
every right of the railroads will be cheerfully granted by 
public, and every right of the public will be cheerfully granted 


ti 
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| by the railroads. 


But a careful reading of the bill of February 17 convinces 
me that the railroads of the country could well afford to 
While purporting to pro! 
the watering of stock, the mind of man could not have de l 
a more cunning scheme to legalize the watering of stock. In 
language intended, in my judgment, to conceal its real pur| 
it validated all the water in all the stock ever issued from 
birth of the first railroad corporation in this country and |» 
mitted that water to flow into stocks of new and other railroad 
corporations. . 

I have no personal knowledge as to who actually drew the 
bill of February 17. I am certain that the gentleman from 
Michigan [Mr. TOWNSEND] did not, for I feel sure that he has a 
greater regard for the public welfare than to be the author 
any such measure. Common report, and the report of the ‘ 
mittee on Interstate and Foreign Commerce, would lead 1 
believe that it was drawn by the Attorney-General. Riese 
ferences may be gathered by reference to the hearings of 
committee. From the hearings of February 5 we learn ¢! 
even the committee (composed of able lawyers as they are) 
were very much in the dark as to the meaning of certain of i's 
provisions. Mr. TowNsenp stated that because of that fact |: 
had requested the Attorney-General to select some one to i)- 
pear before the committee who could explain these provisions. 
The Attorney-General in response to such request did select 
James Byrne, of New York, to appear before the commit: ee, 
And who is James Byrne? From his testimony on page (!% 
of the hearings we find that he is the New York counsel for 
the Seaboard Air Line Railway Company. 








1910. 


We find that, although amendments proposed by the Attor- 


ney-General had never been printed in any bill, Mr. Byrne was | 
thoroughly familiar with them, and his testimony concerning 


them oecupies 30 pages of the Hearings. 

Mr. Byrne upon that occasion assumed to know what was in 
the mind of the Attorney-General when he drew the amend- 
ments, and undertook to state what the intention of the Attor- 
ney-General was. On page 613 of the hearings Mr. Byrne, after 
quoting certain language in section 13, said: 

The Attorney-General intended to cover the case before the corpora- 
tion was organized. 

And on page 625, speaking of section 14, said: 

Now, this section 14 is intended to cover two things. 

And a little later, speaking of the same section, said: 

Now, this is what is intended— 

Showing conclusively that this New York railroad attorney 
felt himself fully qualified to state what the intentions of the 
Attorney-General were. Of course, if Mr. Byrne himself drew 
these provisions, he had full knowledge of what was intended. 

Whether Mr. Byrne drew the portion of the bill of February 
17 relating to stock watering, or assisted in drawing it, I do 
not know, nor do I care. But the point I do desire to make is 
that it required an expert railroad lawyer to explain to the 
Committee on Interstate Commerce the meaning of the amend- 
ments proposed by Attorney-General Wickersham. 

tut, Mr. Chairman, that is not the bill now before us. The 
Committee on Interstate Commerce is entitled to credit for sub- 
stantially improving the bill, and in its present form, while still 
objectionable in some features, as I shall attempt to demon- 
strate, is so much better than the bill of February 17 that 
under all the circumstances we may well say to the committee, 
“Well done.” It requires courage to run counter to the recom- 
mendations of the President of the United States, especially 
when he is respected as a man of high ideals and ripe experi- 
ence. It required courage upon the part of the Interstate Com- 
merce Committee to oppose his views, as they have in some par- 
ticulars, even though they may have been told that he would 
not insist upon certain provisions of his bill. If each member 
of that committee had felt at liberty to follow his own delib- 
erate judgment, answerable only to his conscience and the con- 
stituents who elected him, I believe that we would now have 
before us for consideration a still better bill. 

I shall not indulge in criticism of the committee, but I dare 
to hope that the independence of this House will so assert itself 
on both sides of the aisle that before this bill goes out from us 
it will be further improved, that it will then be enacted into 


law and command the indorsement of every patriotic citizen | 


regardless of party all over this land. 

And here I would make some observations as to the spirit 
in which I believe the consideration of this bill should be 
approached. 
high quarters, and emphasized upon all occasions as being of 
supreme importance, namely, that this is a government by 
political parties, and that party solidarity is absolutely essen- 
tial. 

To neither of these propositions can I fully accede. I do not 
believe that this should be absolutely a government by politica! 
parties, and so believing, I can not join with others in conced- 
ing the supreme importance of party solidarity. Instead of 
this being a government by political parties, it ought to be, and, 


I believe, will be a government by men. [Applause.] It was 
goverment by the people, not parties, that Lincoln prayed 
should never perish from the earth. Parties may come, and 


parties may go, but the people live. 
solidarity, there must be greater 
[Applause. ] 
individual responsibility by seeking shelter behind his p: 
or offer himself to be bound and shackled by any party caucus 
upon any matter of legislation. [Applause.] 

I believe in political parties; I believe in party organization. 
They are necessary. I believe that political parties should de- 


Instead of greater party 
individual responsibility. 


irty, 


clare their principles, select their men and offer them to the | 


voters. But when political parties have done that, and their 
representatives appear at the door of this Capitol, the political 
parties should stay outside, leaving the men they have selected 
to be guided by the principles declared in their platforms, and 
to remember only that when they have taken the oath of office 
here they become something more than representatives of their 
political parties. They then become representatives of the 
people, each answerable to the people and his conscience, and 


we should remember, too, that “ He serves his party best who | 


Serves his country best.” [Applause.] 


. The crack of the party 
whip has no proper place in this body. 
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Recently two propositions have been advanced in | 
| Shipper the right to design: 


No representative of the people should ever evade | 


Party lines upon any legislation not im ik: of 
principle between parties is a curse and rell 
me why upon such a measure as tl . 

| Republicans and patriotic Dem« 
ing together shoulder to shy ler l : I 
of against each other. Is there \ 


the parties upon this legislat » 





e 
two great political parties and point « 1 ere 
is any conflict between them with references f 
regulation and control of interst are , 

| to draw party lines upon such l sure that 

| this must be treated as a party 1 sure 
posed by Democrats bi use pl ed by RB 
assistance of Democrats wi hot De we 

is unpatriotic and unworthy of Ameri 
plause. } 

The rank and file of both part of tl ( 
ing a common enemy—the tremendous yx 
wealth. The great issue before this genet ~ 
ganized wealth control the people of is N 
controlled by them?” I pon this gre SS t i | 
common purpose and a united front, and 
solidarity at a sacrifice of princi or the 
whip for the sake of the spoils of office s 
that hear no other voice than t] of e mm it 
patriotism should come before partis: ni 
try shoulld be considered before vi t e.] 

I trust, Mr. Chairman, that in the c dt 
men upor the other side of the aisle 
Democrats, and remember on y that it is el! al at 
to so act and vote as will adva e the public we e, and t 
inen upon this side of the aisle will forget t Repub 
licans and remember only that it is our bounds y to advance 
the common good. 

But some one may say that what I have ad d 
struction of political parties. I deny it Uy I ter of 
principle as to which there is a dist cleavage { par 
ties it is my duty to oppose my Democra bre was 
one of the purposes for which I was elected It duty 
to oppose us, for that was one of the purposes f \ h they 
were elected, and in such cases we each will le r the 
people by fighting each other: but in all other where no 
party principle is involved, duty to country dé that we 
work with and not against each other. [Ap 


Having thus digressed, I desire to come to n of the 
provisions of the bill now before us The ] 
ferred by it may be specified as follows: 

1. Empowering the Interstate Commerce Con ‘i 
trol classifications as well as rates, and to make lers upon 
own initiative as well as upon compl: 

2. Authorizing it to establish through ronte alt ugh ther 
may be one factory r 
ite the 
Penalizing a carrier for ! 
4. Authorizing the suspension of a proposed ady 


1 
i . 


existing satis uite, and to 
route of his 
» 


oO. an mecor 


j for one hundred and twenty days from the time wl 
would otherwise go into effect 
5. Regulating the issue of securities of 1 | 
cases, 
6. An amendment to 9 


the long and short ] 
interstate-commerce law, by w | ‘ ! 
may be remedied 


The special privileges granted to railr ! 

1. Authorizing the most flagra vy of 
cases, 

2. The privilege of going befo t] ( 
ing a determination in advance ) 
proposed by it is unlawful and ¢ L ( 
thereafter ever raising any question as t 

3. Permitting the making of trafl 
by the present law, and relieving such 
condemnatian of the Sherr 1 antiti 


4. Denial to shippers of any control « 
merce court in which they are dire y i 
Permitting injunctions against the 

Commerce Commission in certain 
| hearing. 


| The provisions creating a commerce court uid 
| classed as a public benefit or a privilege t e | mds, but 
| my judgment they are unnecessary, uncalled f d an 
| justifiable expense that ought not to be imposed 0 , 
I shall not at this time discuss the public be ts, for if the 
| bill contained nothing else there would be no o » for 


tended debate. And did I desire to take the time, the gent:eman 
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from Illinois [Mr. Mappen] has so exhaustively and splendidly 
presented them that it would be useless to go over it again, 

I do desire to discuss at some length the objectionable provi- 
sions of the bill, and I hope that amendments will at the proper 
time be adopted removing such objections. One of the most 
objectionable features of the bill is found in section 14, by which 
it proposes to add a new section to the interstate commerce act, 
to be known as section 26. Some one has said that the purpose 
of language is to conceal thought, and that observation was very 
pertinent in considering this section as originally drawn by the 
Attorney-General, Fortunately for the country, there is not 
nearly so much thought concealed in the bill reported by the 
committee as in the bill of February 17, but certain things were 
so well concealed that they still remain in the section, the rea- 
son being, in my judgment, that the committee, burdened as it 
was with labor, failed to discover them. 

The involved language, however, still remains. Indeed, it 
would be very difficult to conceive of language more involved 
and difficult to understand than is contained in this section. I 
have read many laws during my life. I have read bills drafted 
by unlettered men, crude in expression and awkward in form. 


I have read bills drafted by college professors, whose minds | 


have been filled with abstruse problems, and whose mode of ex- 
pression was ponderous in the extreme, but never have I any- 
where read anything equal to the language of section 14. I 
ask every Member of this House to read this section. I warn 
you, however, that two readings in close succession is dan- 
gerous to one’s mental equilibrium, and three readings in suc- 
cession® may result in nervous prostration. 

Section 13, in direct and appropriate language, provides that 


except in certain cases no railroad subject to the provisions of | 


the act shall hereafter issue any stock, bonds, or other evi- 
dences of indebtedness to an amount exceeding that which may 
from time to time be reasonably necessary for the purposes 
for which such issues of stocks, bonds, notes, and so forth, may 


be authorized, and the amount of the securities to be issued, | . , 
except notes maturing not more than two years from the date | Property to be $200,000,000. Now we will assume that the Pe 
of their issue, shall be determined by the Interstate Commerce | 


It is further provided that such securities shall | 


Commission. 
not be sold for less than their reasonable value, which value 
shall be determined by the Interstate Commerce Commission. 
The commission is to make and deliver to the railroad a cer- 
tificate authorizing the issue, fixing the amount authorized 
and the minimum price for which the securities can be sold. 
The railroad is prohibited from applying the proceeds of such 
stock, bonds, and so forth, to any purpose not specified in the 
certificate, and no property, services, or other thing than money 
shall be taken in payment to the corporation of the required 
price of such stock or other security except at the fair value 
thereof, which shall be ascertained by the Interstate Commerce 
Commission and stated in a certificate issued by it to the cor- 
poration. Then certain exceptions are made as to refunding 
bonds and convertible capital stock. This section seems to cover 
the entire subject of stock watering and in a most admirable 
manner. Then comes this remarkable section 14. That part 


substitute bill, stripped of its verbiage, will permit any new 
in the hands of receivers or subject to be sold by judicial pro- 
railroad or exiscing railroad proposing to acquire another road 
ceedings, to issue its stock in payment therefor to an amount in 
the aggregate not exceeding the fair estimated value of the 
property of the corporation reorganized or to be reorganized, 
which shall be ascertained by the Interstate Commerce Com- 
mission, but in no case shall the issue exceed the aggregate 
amount of the par value of the stocks of the corporation reor- 
ganized or to be reorganized. 

This sounds fair and just, and is fair and just as far as it 
goes. It is further provided that the issue by the new or exist- 
ing corporation of bonds or other evidences of indebtedness to 
an aggregate amount not exceeding the amount of new money 
paid to the new corporation, pursuant to such plan of reorgani- 
zation, shall not be prohibited. This, too, seems fair and just, 
and is fair and just. 

But now we come to the little joker so skiilfully concealed in 
this great mass of words. It is further provided that the issue 
of bonds to the amount of the bonds and other obligations and 
debts, including receiver’s liabilities which may have constituted 
claims or charges against the corporation reorganized, shall 
not be prohibited by the act. That is to say, after issuing stock 
for the full value of the property, a railroad may go on and 
in addition issue bonds to the full amount of the debts of the 
old company. To illustrate what would be permitted by this 
section which we are asked to believe is intended to prevent 
stock watering: A railroad bonded for $50,000,000, stocked for 
$50,000,000, and valued at $50,000,000, goes into the hands of 








receivers, and is subject to be sold in judicial proceedin: 
Under this section a new corporation or existing corporati, 
may issue $50,000,000 worth of its stock for the purchase, 
full value of the purchased road as found by the commis 
In addition, it may issue $50,000,000 of its bonds, the amo 
of the outstanding bonds of the old corporation, thereby wat. 
ing the capitalization just $50,000,000, or 100 per cent. But 
proposition does not even stop here. Supposing the corporat 
to be utilized in affecting such reorganization to be the Uni 
Pacific Railway. 

The stock of the Union Pacific has a market value of ab- 
180. To use our illustration again, the Union Pacific could is 
550,000,000 of its stock, worth in the market $90,000,000, 
550,000,000 of its bonds, or in all securities having a m: 
value of $140,000,000, for property found by the commissio: 
be only worth $50,000,000, or $90,000,000 of water for &: 
600,000 of value. Surely it can not be said that section 14, 
far considered, is designed to prevent stock watering, but ra 
to legalize it, and in its worst form. 

But we have not yet exhausted the iniquities of this p: 
graph. It not only validates existing water in stocks, and 
pressly permits that water to flow into stock of another railre:d, 
but it expressly authorizes the creation of vast areas of wit 
where no water existed before. It is reported that within t 
last sixty days the Pennsylvania road has acquired a contro 
interest in the Norfolk and Western. According to Poor’s Ms 
ual for 1909 the outstanding indebtedness of the Norfolk 
Western is, in round numbers, $110,000,000. The par value o! 
outstanding capital stock is $89,000,000, making a total capi 
ization of $199,000,000. Its stock sold on the market last nx 
for from 100 to 102. Its bonds sold for from 99 to par, 
making its market value about $200,000,000. 

The last annual report of the Norfolk and Western states that 
the cost of its road and equipment is $170,000,000, but for the 
purposes of my argument we will assume that the Inters 
Commerce Commission would find the estimated value of 





Sylvania road causes the Norfolk and Western to be thrown 
into a receivership, which it might easily do, and let us sve 
what would be permitted under this paragraph we are i 

considering. The Pennsylvania road, or a new corporation 

ganized for that purpose, could first issue $200,000,000 of its 
stock, being the value of the Norfolk and Western as found 
by the commission, and $109,000,000 of its bonds, the am 


of the outstanding bonded indebtedness of the Norfolk and 
Western, or new securities of the par value of $309,000,000. to 
take the place of outstanding securities of the Norfolk and 


Western amounting to only $199,000,000, or, on a par basis, 
jecting $110,000,000 of new water into its securities. 

Mr. Chairman, I am compelled to believe that the commiit 
in reporting this paragraph, knew not what they did. To 
sume otherwise would be to conclude that there was a delibe 
intention to deceive this House and the country as to 
effect of this bill. I shall not believe that the committee kn 
ingly did this thing unless they shall be unwilling to accept 


; ; : : ge ; - a |} amendments to either striking section 14 from the bill or 
of the section from its beginning to line 7 on page 87 of the aa 


moving these objectionable features. 

Now, I want to say, in passing, that some members of 
committee are present; and if there is any question concer: 
the correctness of my construction of the provisions of 
section, I shall be very glad to submit to interruption. 

Mr. MANN. Will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. MANN. Doubtless there are many improvements w)! 
might be made in any section of the bill. I wish to say, w 
out stopping to argue the matter with the gentleman, that | 


do not think his criticism of this section of the bill is well taken, 


but the fact that it is made at all may be a sufficient r 

for amending the bill. However, it seems to me quite cle 
from reading the section of the bill that it only permits (ie 
issuance of stocks to the amount of property, and where ti 
are bonds, which are liens upon the property, it permits | 
issuance of stocks to the amount of the value of property !ess 
the bonds, and permits the bonds to be assumed. In other 
words, it is very much like selling an equity of redemption 
subject to a mortgage. I think that the section fairly w 
covers that—a case which may frequently arise and which 
could frequently arise if section 14 were stricken from (ie 
bill, where there are bonds or obligations outstanding upon 
the railroad company, and it is sold through some process 
in court, either foreclosure or otherwise, and it is desired (9 
sell subject to certain bonds; those bonds may be retained out- 
standing or reissued, and the stock issued for the balance of 
the value of the property. I really think that when the gentle- 
man reads the section over again even he will change lis 
opinion somewhat about the meaning of the section. 
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fr. LENROOT. Mr. Chairman, in view of the statement of 
t] » chairman of the committee, I propose now to read this sec 
tion over again, and I shall be very glad to submit the matter 
nstruction of its provisions. 
starts out in 


pl 


Omitting the verbiage, section 14 


may be requisite under the provisions of this section may 
be made by any person, and so forth, and the issue pursuant to 
such plan of reorganization by any new corporation of stock ”’ 


i 
( 
nh 
i 


»w corporation of bonds and other evidence of indebtedness to 


an aggregate amount not exceeding the amount of new money | 


naid to the corporation and”’—cumulating all the time; first, 
stock to the fair estimated value of the property of the cor- 
poration, then bonds in addition to the amount of new money 
paid to the corporation, and then something else, and what is 
that something else?—and the amount of bonds and other 
obligations and debts, including receivers’ liabilities, which at 


the time of such sale or sales may have constituted claims or 
charges shall not be prohibited by anything contained in this | 


Mr. Chairman, with due respect to the chairman of the com- 
mittee, whose ability we all recognize, I submit that if he will 
read this section over again as I have read it, he must come to 
the same conclusion that I have. 

Mr. MANN. But the gentleman seems to forget the limita- 
tions of stocks and bonds that may be issued at all. There is 
nothing in the act which prohibits a recognition of these bonds, 
which may be obligations against the property, but the total 
issue of stocks and bonds is limited to the fair estimated value 
of the property as certified to by the commission. 

Mr. LENROOT. I submit that nowhere in this paragraph 
ean the gentleman find a single word that limits the issue of 
stock and bonds to the estimated value of the property. It is 
not there, and I am sure the gentleman will so conclude after 
further study of the paragraph. 

Mr. MANN. After reciting the question of reorganization, it 
Says: 

Shall issue stock and bonds and other evidences of indebtedness, or 
any thereof, for any purpose connected with or relating to any part of 
its business governed by this act, as amended, application for any cer 
tificate of the Interstate Commerce Commission that may be requisite 
under the provisions of this section may be made by any person. 

Mr. LENROOT. If I may interrupt the gentleman, that 
merely goes to the proposal of the railroad company to issue 
stock and bonds. That is not a limitation at all, 

Mr. MANN. Oh, certainly it is. Before any stocks or bonds 
can be issued the application must be made to the commission. 

Mr. LENROOT. Does the gentleman mean to say that if a 
railroad company proposes to issue stock and bonds, and it is 
provided that it may issue stock to the fair estimated value 
of the property, and then may issue bonds to the amount of 
new money put into the corporation, and then may issue bonds 
to the amount of the indebtedness, that there is any limitation 
upon the stock and bonds except the stock alone? I submit in 
all fairness, the gentleman can not so read the section. 

Mr. MANN. I will not argue that with the gentleman now, 
because I do not want to take his time. 

Mr, LENROOT. I am sure that the gentleman, after further 
investigation of that, will agree with the construction I have 
given this section. 

The next paragraph of the section beginning with line 7, on 
page 87 of the substitute bill, treats of the case of the consolida- 
tion or merger of railroads, and while in the form presented in 
the bill of February 17 was indefensible from any standpoint, 
as amended by the committee in the present bill is unobjection- 
able but entirely unnecessary, because fully covered by sec- 
tion 138. 

The next paragraph, beginning with line 7, on page 86 of 
the substitute bill, permits any railroad subject to the act to 
acquire the stock and bonds of another railroad which is not 
substantially and directly competitive with it by the issue of 
its own stock and bonds, provided the aggregate amount of the 
par value of the stock and bonds so issued shall not exceed 
the fair value of the property of the corporation whose stock 
and bonds are so acquired, which value shall be ascertained 
by the Interstate Commerce Commission. I object to this para- 
graph, because, as it stands, it permits of unlimited stock water- 
ing, 
by the purchasing corporation of the stocks so acquired, and 
no provision is made for the retiring of stocks issued to pur- 
chase the same in case they are resold. 


. the judgment of the House as to whether I am correct in my | 
this way: “That in case at any time it shall be | 


yposed that any corporation shall issue stocks and bonds and | s 
her evidences of indebtedness, application for any certificate | 


t stock and bonds, Mr. Chairman, but of stock only—* whether 
if a single class or of two or more classes, and the issue by any | 


There is nothing in this paragraph prohibiting the sale | 








| And right uy] hat sit I I 
referred earlic { eve ‘ 
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Seaboard Air Line Railway Cor 
$ paragraph, and on pa e 641 
rhen I thin} ; 
tock so p d l t 
that t hi a 
Again: 
| Mr. By It t 
ld agi I 
it she d 
| chased. 
And I submit that in the | 

| mit a railroad purchasing the st s of 

| road to water its stocks to unlimited ex s 

To illustrate what may be done under this ] ] 
railroad may purchase $50,000,000 of sto 

| and pay for the same by the of $50.000.000 of its 

|} stock. The stock purchased, of course, would go i! e ti 

| ury of the purchasing road. Thereafter the 1 l t 

| the $50,000,000 of stock of the purcl 1 l 

| and pay the proceeds to its stockholders in the for of di 

| dends, leaving then outstanding the $50,000,000 of stock of 

| purchased road and $50,000,000 of stock of the s 

| road, thereby throwing upon the 1 t $50,0 OO ‘ 

|} stock. This transaction could be 1 ) ‘ 

| tent, and under it watering stock might bec ‘ 
profitable but a very genteel occupation. 

Mr. NORRIS. It always has been in the 

Mr. LENROOT. Yes; but with the penalties wl 
be enforced against it under state laws Another objection 
this paragraph is the uncertainty of its inter] tion. D 
the paragraph mean that if one railroad shall purchase 
the stock and bonds of another road, which is not ntially 
| competitive with it, that then and then only the purchasing 

} road may issue its stock and bonds as therein provided? There 
is nothing in the paragraph which so states. Under this para- 
graph, if a railroad is capitalized at $50,000,000, and another 
road purchases $25,000,000 of its stock and bonds, could the 
purchasing road secure the protection of this paragraph? It 
is my opinion that it could. If it could, we would then have 
this situation: The property of one road may be worth $50,- 

| 000,000, as found by the Interstate Commerce Commission, 
Another road may purchase $25,000,000 of the stock and bonds 
of that road, and issue in payment therefor $50,000,000 of its 
own stock and bonds, thereby watering its stock to the extent 
of 100 per cent. It will be noted that it is not the fair value 
of the stock and bonds acquired that limits the issue of th 
stock and bonds of the purchasing corporation, but it is the 
fair value of the property of the corporation whose stock is 


purchased. I can not believe that the Committee on Interstate 
Commerce has realized the effect of this paragraph, and I in 
dulge the hope that the committee will consent to very material 
amendments to it. 


I shall be very glad to hear any defense that the commiitee 
may have to these two paragraphs of the bill which I have 
| just discussed. In my judgment, there is no occasion for the 
| existence of section 14 at all. It should be stricken out of the 
| bill, and at the proper time, if opportunity arises, I shall offer 
|} such an amendment. 

Before passing from the subject of stock watering, I wish to 


briefly allude to the majority 
bill. 


and minority reports upon the 
It will be observed that the majority report confi: tself 








| to a bare statement of the provisions of the sections re ng to 
| stock watering. No attempt is made to defend the provisions 
I have discussed, probably for the very good reason that no de 
fense can be made. The minority report, however, signed by 
four of the Democratic members of the committee, boldly takes 
the position that Congress has no power to regulate the iss of 
railway securities, 2nd if their views should prevail then we 
| must leave the subject of stock watering by railroads to the 
| tender merctes of States like New Jersey, which extends to 
|every corporation the invitation, ‘“ Whosoever thirsteth, come; 
| water is free.” [Laughter and applause.] On the other hand, 
| the minority report signed by the Democratic members of the 
| committee, Messrs. Stms and Rus L, unqualifiedly indorses 
|in every particular the provisions of the bill relating to the 
| issue of securities by common carriers, and this indorsement ir 
| cludes the vicious provisions I have just discussed. In my judg 
i 
ment, the views of neither of the minorities upon this subject 
can be successfully defended. 
I believe there is some doubt of the power of C 


| regulate the issue of securities by common carriers, but I 
| believe that we should enact the proper legislati 
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the Supreme Court may settle the question. I do believe, how- 
ever, that that subject should be considered in a separate bill, 
so that if the decision of the Supreme Court should be adverse 
to our contention, this entire bill would not be invalidated. 
The next provision of the bill to which I call attention and 
which I believe to be seriously objectionable is found in section 
15, which provides in substance that even though stocks and 
bonds shall be issued in violation of law nevertheless they shall 
be valid in the hands of innocent holders for value. This pro- 
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proposed amendment of section 5 of the present law permittins 
the making of traffic agreements is in direct violation of the 
Republican national platform adopted at Chicago and the 
Democratic national platform adopted at Denver. 30th o 
these platforms favored the making of such agreements sy). 
ject to the approval of the Interstate Commerce Commission 


| These extremely important words are not found in the bill, ani 


vision nullifies all there is of value in the bill relating to stocks | 


and bonds. It invites every purchaser of stocks to shut his 
eyes when making the purchase. It seeks to establish the propo- 
sition that whenever the rights of the public and the rights of 
the stockholder may conflict, the rights of the public must give 
way, notwithstanding the fact that the stockholder could have 
informed himself with regard to the transaction. There is a 


very old maxim applied every day in our courts: “ Caveat | 


emptor ’—‘“ Let the purchaser beware.” If a man purchases 


property from another and the seller has no title, it is the pur- | 


chaser’s loss. 
fall either upon the public or other stockholders who may have 
had no knowledge of the unlawful transaction. 

Mr. Robert S. Walker, chairman of the executive committee 
of the Chicago, Rock Island and Pacific Railway Company, 
testified before the Committee on Interstate Commerce as fol- 
lows: 

My feeling is that publicity with regard to railroad affairs is so great 


that no investor who desires information should be excused for not 
knowing anything he wants to know about the inside of a railway. 


But this bill changes this rule, and the loss must | 


This bill, however, does expressly excuse an investor for not | 


knowing anything about a railway. 


tion is found in section 12, permitting any railway proposing to 
acquire stock or make a lease of another road to make applica- 
tion, in advance of the completion of the proposed transaction, 
to the commerce court for a determination of its right so to do, 
and that such determination by the commerce court shall be 
conclusive upon the Government for all future time. 

This is the most radical departure from judicial procedure 
that I have ever known. We may search the books, from Black- 


stone to the present day, and no precedent can be found for it. 


Nothing like it has ever before been attempted. The immunity 


bath, made famous a few years ago, is but a poor device to | 
shield criminals compared with this giant creation of our At- | 


torney-General. Remember that section 12, the one under dis- 
cussion, is a penal section, and violation of its terms is pun- 
ishable by a fine of $5,000 per day. 


Now, it is proposed as one of the “ progressive policies” con- | 


tained in this bill, that those proposing to do that which may 
be a violation of law, may come into the commerce court, and 
upon their own application secure a determination as to the law- 
fulness of their action in advance of the commission of the act. 
But this commerce court is one of inferior jurisdiction. No 
appeal can be taken by either party in this class of cases. The 
commerce court may decide that the proposed action is not in 
violation of section 12. The Supreme Court might afterwards 
hold in a proper case that the railroads involved were directly 
and substantially competitive, but nevertheless, the judgment 
of the commerce court is the one that will be binding upon the 
Government, and not that of the Supreme Court of the United 
States, 

If a man proposed to kill another, and formed in his mind a 
defense for the killing if prosecuted for murder, what would be 
thought of a law that would permit that man to secure in 
advance a judicial determination of whether his defense would 
secure his acquittal if he committed the act? And yet this pro- 
vision I am discussing is exactly of that character. It is a 
most novel proceeding. The Constitution provides that the 
judicial power shall extend to “controversies to which the 
United States shall be a party.” Is this proposed proceeding a 
controversy between anybody? If so, between whom? It 
certainly is not a controversy between the railroads involved, 
for they will be entirely in accord, having theretofore made an 
agreement to do the thing the subject of the proceeding. 

It certainly is not a controversy between the railroads in- 
volved and the United States, for the United States may have 
asserted no claim of violation of law, and might not make any 
such claim if it appeared in the proceeding. It is a moot case, 
not within the contemplation of the Constitution, a proceeding 
which the judicial power can not reach; and if this provision 
remains in the bill, I believe the court will so hold, and if it 
does so hold, this provision may render the entire bill invalid. 

I can not within the space of one hour cover the many and 
important questions raised by certain portions of this bill. The 


these words were omitted in the message of the President +, 
Congress discussing the subject. 

The next objection which I desire to discuss is that givine 
to the Attorney-General exclusive control over all actions of the 
commerce court. Originally the bill prohibited the Intersta;, 
Commerce Commission, or any of its attorneys, from par- 
ticipating in the conduct of any litigation in the commerce. 
court. This provision, together with the implied denial of the 
right of representation in the commerce court of shippers in 
terested in any order made by the commission by their counse), 
raised such a storm of indignation throughout the country tha: 
in the substitute bill now before us we find an effort has hee; 
made to overcome this objection. I submit, however, that the 
objection still remains in the bill. Section 4 does provide that 
parties in interest to a proceeding before the commission in whic), 
an order or requirement is made may appear and be represented 
by counsel, but it is also provided that such appearance sh): 
not interfere with the control of the case by the Attorne 
General. Under the bill as it now stands, the Attorney-Genera| 
may, regardless of the wishes of shippers interested, or their 
counsel, substitute his judgment for that of the Interstate Com 
merce Commission, and it would rest within his power, if an 
order had been made, to enter into a stipulation with the raji!- 


| way company seeking to set it aside, that judgment be entered 
The next provision of the bill to which I desire to call atten- | 





setting aside any order of the commission. This is a mon- 
strous proposition and can not be defended for one moment. 
No order of the commission should ever be permitted to be set 
aside, or judgment rendered, by stipulation, and certainly not 
without the consent of all the parties interested in the order, 
who have entered an appearance in the commerce court. I sha!! 


| at the proper time offer an amendment prohibiting the Attorney- 


General from entering into any stipulation for the entry of 
judgment of the issue of an injunction in the commerce court. 
If that amendment shall fail, I shall then offer another amend- 
ment, providing that no stipulation for the entry of judgment of 
issue of an injunction in the commerce court enjoining the or- 
ders of the commission shall be of any effect unless consented to 
and signed by all parties in interest appearing in the action in 
the commerce court. 

During the progress of this debate, when some question was 
raised concerning this provision, the chairman of the commiit(« 
[Mr. MANN] stated that this provision was drawn by Mr. 


| Cowan, the attorney for the National Live Stock Association, 


I assume that his proposed amendment was contained in (lic 
hearings. If I am incorrect, the gentleman will so inform me. 

Mr. MANN. The gentleman is mistaken. 

The CHAIRMAN. The gentleman from Wisconsin has occu- 
pied one hour. 

Mr. MANN. I yield fifteen minutes more to the gentleman, 
and I will state to him that the amendment of Mr. Cowan is 
not contained in the printed hearings. 

Mr. LENROOT. He did propose an amendment in the hear- 
ings. 

Mr. MANN. I do not remember the amendment that is in tlie 
hearings, but this amendment was prepared afterwards by Mr. 
Cowan, and, for that matter, several other amendments in tlie 
bill were prepared by him at my request. They are not in the 
hearings, but were prepared after the hearings were closed. 

Mr. PETERS. Will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. PETERS. {I disliked to break in upon the argument of tlic 
gentleman, so I have refrained, but the gentleman misstates tlic 
position of the minority when he states they were opposed to aly 
federal regulation of securities. The minority report says in 
referring to that matter of federal regulation of securities: 

Its constitutionality is certainly of a doubtful character and not yet 
passed upon by the Supreme Court. 

The gentleman was mistaken when he said the minority, in 
their report, had taken a position against such federal regu- 
lation. 

Mr. LENROOT. In reply to the gentleman I will read a litile 
more from the minority report, and think I shall be able to 
convince the gentleman that I am not mistaken, but that he is. 

The minority report states: 

The a of the exchange of capital stock belonging to a carrier 
can not considered interstate commerce. It is that class of lecis!a- 


tion that we believe invades the individual and personal rights of the 
citizen, also the artificial corporation, by declaring by a law when he 
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eell his property, when he shall buy property, and for what pri 
1is property, wholly disconnected with the regula 
merce. 


he shall buy and sell } 
, f interstate com 
Mr. PETERS. Certainly, having to do with the consolidation. 
Mr. LENROOT. Of course, if the issue of securities of 
~oilroads have no relation to interstate commerce, then it is not 
hin the power of Congress to regulate those issues. 
« eaking of section 5 and the control over cases in the cour 
; of the committee gave the reasons actuating the com- 
mittee for this; but I submit that they were not sufficient, or 
nneht not to be sufficient, to cause this amendment to be adopted 
Just a word with reference to the provision relating to the 
tcone of injunctions by the commerce court. In the considei 
of the Hepburn bill, after days and weeks of debate, it 
determined that no injunction should be issued suspendi 
order of the Interstate Commerce Commission except é 
ess than five days’ notice and hearing. For some unknown 
reason this very salutary provision is omitted from this bill 
The majority report does not give any reason for its omissio1 
_so far as I am aware, none has been given anywhere, at any 
t _or at any place. I trust that before this debate is over 
eome member of the committee will give to the House the reasons 
ating it in this very important and, in my judgment, un- 
d-for amendment of the Hepburn Act. 








ison, as I recollect, was he 





rhe chairman stated that one re: 

ise the court of commerce—during the summer vacation the 
dges would not be here in Washington perhaps and it would 

very difficult to secure a hearing on five days’ notice; but 
submit that that same objection exists under the present law 
nd with five times as much force, for under the present law 

forum in which the action can be brought must be the dis- 
trict where the carrier has its principal operating office, so that 
he carrier now is limited to one judge before whom a hearing 
ust be had, and surely it ought to be easier to find one of fiv: 
judges here in Washington than one judge in the district where 
he action is pending under the present law. 

rhere are other features of this bill that I would like to dis- 
cuss had I the time, especially with reference to the valuation 
of railroads. I heartily indorse what the gentleman from 
Illinois said as to the importance of this proposition. From 
the case of Smyth v. Ames down to the present moment every 

cision of the Supreme Court that has treated the question 
has stated in language as strong as could be made that in de- 
termining the reasonableness of rates the value of the facilities 
employed must govern the rate, and yet, although the Inter- 
state Commerce Commission has pleaded for years for legisla- 
tion enabling them to make a physical examination, and 
although it is absolutely necessary under the law if we are to 
secure reasonable rates, yet that great and important proposi- 
tion is entirely omitted from this bill. 

In conclusion, I hope that before this bill leaves this House 
it will be so amended that it may receive the vote of every 
Member who is sincerely desirous of strengthening the Inter- 
state Commerce Commission, and enacting legislation that will 
be a substantial improvement over existing law. It is within 
our power to do this. It is our duty to doit. The wishes of any 
other department of this Government ought not to control our 
action unless our deliberate judgment and conscientious convic- 
tions coincides with those wishes. This ought to be a free and 
independent body, and legislation ought to be considered here 
strietly upon its merits. If we will so consider this legislation, 
if each Member of this House will apply te the consideration of 
each section of this bill his conscientious judgment and vote ac- 
cordingly, then I am confident that in the future we can point 
to our action upon this bill with pride, not as Republicans nor as 


Soe Oo 


a ine 






Democrats, but as representatives of the great American people. | 


[Loud applause. } 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise, 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Mappren having as- 
sumed the chair as Speaker pro tempore, Mr. Bennet of New 
York, Chairman of the Committee of the Whole House on the 


state of the Union, reported that that committee had had under | 


consideration the bill H. R. 17536, and had directed him to re- 
port that it had come to no resolution thereon. 


ADJOURN MENT. 


Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 10 o'clock 
and 23 minutes p. m.) the Honse adjourned. 


fe wmmer -e by the Atorney-General, it is true that the chair- | 


$$ sOUEET are: 


1951 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RECORD—HOUSE. 


; — SASS 





RESOLUTIONS 
| Under clause 2 of Rule NITI, 
SeVEI v rep d from conu é 
I + i to s ea ‘ 
Mr. SMITH of M 
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1 report (N iG) 
to the Committee of t \ i] 
REPORTS OF COMMITTEES ON PRI E BILLS AND 
RESO | Te) 

Under clause 2 of Rule XIII, e bills and res ti 
were severally reported from mmittees, de res ( 
and referred to the Cor ee of \\ le Hou 

Mr. HAWLEY, from the Committee on ¢ ms 
referred the bill of the Se te (S. 4473) for the f of 
Rasmus K. Hafsos, reported a 
‘ompanied by a report (No. 1045), which said { 
were referred to the Private Calendar. 

Mr. TILSON, from the Con tte n ¢ is, te h was 
referred the bill of the Senate (S. 1056) for the of f 
Benjamin Hyde, reported the me on 
panied by a report (No. 1047), which said 
referred to the Private Calendar 

Mr. KITCHIN, from the Committee on ( ims, to w was 
referred the bill of the House (H. R. 18631) for t elief of 
Frederic William Scott, reported the same with amendment, a 
companied by a report (No. 1048), which said bill and 1 rt 
were referred to the Private Calendar. 

He also, from the same committee, to which was refer I the 
bill of the House (H. R. 24274) to appropriate the sum of S200 
for Fenton T. Ross, of Loudoun County, Va., whos orse was 
permanently injured by employees of the Agricu ral Depart 
ment in making experiments authorized by law, reported e 
same with amendment, accompanied by a report (No. 1 
which said bill and report were referred to the Private ¢ 
dar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (TL. R. 22739) fer the relief of 


James W. Evans, reported the same with : t 
panied by a report (No. 1050), which said bill and report were 
referred to the Private Calendar. 


CHANGE OF REFEREN 


Under clause 2 of Rule XXII, the Commit I ( 
was discharged from the consideration of t! vi) H. M 
granting an increase of pension to W. H. Nesbitt, : t! 


was referred to the Committee on Invalid Ve 


PUBLIC BILLS, RESOLUTIONS 
Under clause 3 of Rule XXII, bills, resolut 3, d 
als of the following t were inti 
ferred as follows: 


By Mr. SOUTHWICK: A bill (HW. R. 24647) r 
prices and to set a governm ‘ e for pl ( 
| porate employers of labor throughout t United 


| Committee on Appropriations 

By Mr. ALEXANDER of N ¥ ; , \ bill 
(H. R. 24648) to re gul ite the aie ol ¢ by aay © the 

Committee on Agriculture. 
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ty Mr. CURRIER: A bill (H. R. 24649) to provide addi- 
tional protection to owners of patents of the United States, and 
for other purposes—to the Committee on Patents. 

Also, a bill (H. R. 24650) revising and amending the statutes 
relative to trade-marks—to the Committee on Patents. 

by Mr. LEVER: A bill (H. R. 24651) to repeal all taxes on 
oleomargarine as fixed by the act of August 2, 1886 (24 Stats., 
p. 209), a8 amended by the act of October 1, 1890 (26 Stats., 
p. 621), and the act of May 9, 1902 (32 Stats., p. 194), to 
change the name oleomargarine to margarine, to provide for 
the inspection of margarine, butter, renovated butter, and adul- 
terated butter under the provisions of the meat-inspection 
amendment of “An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1907,” 
approved June 30, 1906 (34 Stats., p. 674), and to prevent 
fraud—to the Committee on Agriculture. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 24652) to pro- 
vide for a site and public building at Falls City, Nebr.—toe the 
Committee on Public Buildings and Grounds. 

By Mr. SMALL: A bill (H. R. 24653) to authorize the con- 
struction of a light-house upon Diamond Shoal by Albert F. 
Eells and associates, and to provide for the purchase thereof 
by the United States—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SCOTT: Resolution (H. Res. 589) providing for the 
consideration of H. R. 24073—to the Committee on Rules. 

3y Mr. McKINLEY of Illinois: Resolution (H. Res 590) 


ment room, old library space—to the Committee on Accounts. 

By Mr. OLMSTED: Resolution (H. Res. 591) giving to H. R. 
23000, a bill to provide a civil government for Porto Rico, and 
for other purposes, a privileged status—to the Committee on 
Rules. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
192) concerning contracts with certain Indian tribes—to the 
Committee on Indian Affairs. 

By Mr. MARTIN of South Dakota: Joint resolution (H. J. 
Res. 198) designating a commission to examine buildings now 





leased by the Government in the District of Columbia—to the | 


Committee on Public Buildings and Grounds. 

By Mr. PAYNE: Concurrent resolution (H. C. Res. 37) 
providing for the printing of 10,000 copies of a compilation en- 
titled “A comparison of the tariff acts of July 24, 1897, and of 
August 5, 1909,” etc.—to the Committee on Printing. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of | 


the following titles were introduced and severally referred as 
follows: 

By Mr. ADAIR: A bill (H. R. 24654) granting an increase 
of pension to Ellen Gillum—to the Committee on Invalid Pen- 
sions. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 24655) 
granting an increase of pension to James Hopper—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24656) granting an increase of pension to 
John H. Poynter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24657) for the relief of Jesse Lee—to the 
Committee on Military Affairs. 

By Mr. ANTHONY: A bill (H. R. 24658) granting an increase 
of pension to James R. Ellenwood—to the Committee on In- 
valid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 24659) granting an in- 
crease of pension to J. N. Stout—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24660) granting a pension to James I. 
Green—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24661) granting an increase of pension to 
Alvin P. Harden—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 24662) granting an in- 
crease of pension to Edwin G. Wellman—to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 24663) for the relief of H. EB. 
Draughon, Sam Black, and Mrs. Love, executors and executrix 
of the estate of Overton Love, deceased—to the Committee on 
War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 24664) granting 
an increase of pension to Joshua D, Jenkins—to the Committee 
on Invalid Pensions. 

By Mr. CLAYTON: A bill (H. R. 24665) granting a pension 
to Nettie Thompson—to the Committee on Invalid Pensions, 
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3y Mr. CLINE: A bill (H. R. 24666) granting an increase of 
pension to Alexander A. Rowe—to the Committee on Inya 
Pensions. 

By Mr. CRAVENS: A bill (H. R. 24667) for the relief o¢ 
Katie Reeves—to the Committee on War Claims. 

Also, a bill (H. R. 24668) for the relief of Robert James Isaac 
Pierce—to the Committee on Military Affairs, 

By Mr. CROW: A bill (H. R. 24669) granting an incres 
of pension to Martin Keeton—to the Committee on Inyali) 
Pensions. 

3y Mr. DWIGHT. A bill (H. R. 24670) granting an increas 
of pension to Lydia A. Topping—to the Committee on Iny;: 
Pensions. 

By Mr. GRAHAM of Illinois: A bill (H. R. 24671) granting 
a pension to Edgar Parks—to the Committee on Invalid I 
sions. 

sy Mr. GRIEST: A bill (H. R. 24672) granting an iner 
of pension to Benjamin O. Conn—to the Committee on In { 


| Pensions. 


sy Mr. HOLLINGSWORTH: A bill (H. R. 24678) granti 
an increase of pension to Joseph C. Fowler—to the Commi 
on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 24674) for the relief of Co! 
bus Doom and the estate of Ben Doom, deceased—to the Coy 
mittee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 24675) for the relict 


| R. M. Wilson—to the Committee on War Claims. 
providing temporarily for compensation of a foreman in docu- | 


Also, a bill (H. R. 24676) for the relief of Mrs. Rew: 
Patrick—to the Committee on Claims. 

Also, a bill (H. R. 24677) granting an increase of pension { 
Joseph McGuire—to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 24678) granting an i 
crease of pension to Addison C, Randall—to the Committee on 
Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 24679) granting an in- 
crease of pension to Eliza T. Cheesman—to the Committ: 
Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 24680) to appoint and re 
tire George R. Rogers as a second lieutenant of infantry—to 
the Committee on Military Affairs. 

By Mr. NORRIS: A bill (H. R,. 24681) for the relief of 
Walter M. Sheppard—to the Committee on Claims. 

By Mr. PICKETT: A bill (H. R. 24682) granting an f{ncrease 
of pension to James W. Bateman—to the Committee on Invalid 
Pensions. 

By Mr. RODENBERG: A bill (H. R. 24683) for the relicf of 
Charles F. Held—to the Committee on Military Affairs. 

By Mr. RUCKER of Colorado: A bill (H. R. 24684) granting 
an increase of pension to Samuel B. Whitney—to the Commit 
tee on Invalid Pensions. 

By Mr. REYNOLDS: A bill (H. R. 24685) granting an in- 
crease of pension to Mary E. Beck—to the Committee on Ii 
lid Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 24686) granting an in- 
crease of pension to Horace E. Lincoln—to the Committee « 
Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 24687) granting a 
pension to Harriett N. Culver—to the Committee on Inyalid 
Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 24688) for the 
relief of the estate of Rev. R. T. McBride—to the Commitice on 
War Claims. 

By Mr. STEVENS of Minnesota: A bill (H. R. 24689) granting 
a pension to Mary Bremer—to the Committee on Invalid leu 
sions. 

By Mr. SULLOWAY: A bill (H. R. 24690) granting an in-, 
crease of pension to Robert E. Wheeler—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24691) granting an increase of pension to 
James M. Jenness—to the Committee on Invalid Pensions. 

By Mr. YOUNG of New York: A bill (H. R. 24692) for the 
relief of William B. Browne—to the Committee on Naval A!- 
fairs. 

Also, a bill (H. R. 24693) for the relief of Emil Spongberg— 
to the Committee on Naval Affairs. 

Also, a bill (H. R. 24694) granting a pension to Samuel A. 
Magill—to the Committee on Invalid Pensions, 





PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: : 
By Mr. ANDERSON: Paper to accompany bill for relief of 
Eugene A. Burrell—to the Committee on Invalid Pensions. 




















1910. 


Leen a en emma 


»~¢ Mr. ANTHONY: Petitions of 179 women and 251 men of 
Douglas and Ness counties; 231 women and 197 men of Wilson, 
Logan, Allen, Chautauqua, and Saline counties; 175 women 
and 229 men of Pawnee, Edwards, and Sherman counties; 3 
women and 152 men of Shawnee and Sedgwick counties; 260 
women and 153 men of Rice and Finney counties; 224 women 
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| 
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| 


and 148 men of Sedan; 307 women and 121 men of Lawrence; | 


"oo 


194 women and 163 men of Iola; 232 women and 151 men of 
Sumner, Stafford, Coffey, Greenwood, and Johnson counties; 
206 women and 1 men of Eureka; 196 women and 160 men 
of Lincoln; and 199 women and 168 men of Olathe and other 
towns, all of the State of Kansas, for Congress to submit to 
the different States for ratification an amendment to the Con- 
stitution enabling women to vote—to the Committee on the 
Judiciary. 

By Mr. ASHBROOK: Petition of Brandywine Grange, No. 
1391. Patrons of Husbandry, of Canal Dover, Ohio, favoring Sen- 
ate bill 6049, for the establishment of a national health bureau 
to the Committee on Expenditures in the Interior Department. 

By Mr. BENNET of New York: Petition of 50,000 women and 
men of the Seventeenth Congressional District of New 


on 
a 


York, | 
over 21 years of age, for Congress to submit to the legislatures | 


of the several States for ratification an amendment to the Na- | 
tional Constitution which shall enable women to vote—to the ' 


Committee on the Judiciary. 
By Mr. BURKE of South Dakota: Petition of 4,500 women 


and men of the State of South Dakota, over 21 years of age, for | 


Congress to submit to the legislatures of the several States for 
ratification an amendment to the National Constitution which 
shall enable women to vote—to the Committee on the Judiciary. 

By Mr. BURLEIGH: Petition of Prof. Emory W. Hunt, presi- 
dent of Denniston University, of Greenville, and Sidney Grange, 
No. 194, Patrons of Husbandry, of Sidney, both in the State of 
Maine, against the Simmons oleomargarine bill—to the Com- 
mittee on Agriculture. 

sy Mr. CAMERON: Petition of 1,000 women and men of the 
Territory of Arizona, over 21 years of age, for Congress to sub- 
mit to the legislatures of the several States for ratification au 
amendment to the National Constitution which shall e 
women to vote—to the Committee on the Judiciary. 

By Mr. CLARK of Florida: Petition of 500 women and men 
of the Second Congressional District of Florida, over 21 yeurs 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shail enable women to vote—to the Committee ou the 
Judiciary. 

Also, petition of United Brotherhood of Carpenters and Join- 
ers of America, of Cocoa, Fla., against government interference 
in the matter of the water supply of San Francisco—to 
Committee on the Public Lands. 

Also, petition of Board of Trade of Lake City, Fla., for a 
national public-health bureau—to the Committee on Expendi- 
tures in the Interior Department. 

Also, petition of city council of Jacksonville, 


iable 


“la., for appoint- 


ce ae 
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By Mr. DAWSON: Petition f Cig lakers’ Inter l 
Union of Americ La | No. 142 f Dave { I A 3 y 
the Gardner eight-hour bill ) ( ! I 

By Mr. ELLIS: Petition of 3,60 ‘ ‘ Si 
ond Congressional Dist (dre 3 ‘ Ss of é f 
Congress to submit to the eS « sevel Ss 
ratification an 1endment ) Cons ! h 
shall enable women to vote to the Committee on the Jud 

By Mr. ESCH: Petition of T. O. Howe P Grand <A} V of 
the Republic, of Green Bay. Wis.. voring a eer officers 
retired list—to the Committee on Mi y Af 

By Mr. FOCHT: Petition of Trough Creek Grange, No. 444 
Patrons of Husbandry, of Hunting ( Pa., 1 ng 
Senate bill 5842, governing tariff on oleomargarine » the 
Committee on Agriculture. 

By Mr. FOSTER of Vermont: Petition of Rutland ¢ 
(Vt.) Medical Society, in favor of the immediate estab 
of a national health bureau—to the Committee on Expen s 
in the Interior Department. 

By Mr. GARDNER of New Jersey: Petition of 7,500 \ en 
and men of the Second Congressional District P New J V, 
over 21 years of age, for Congress to submit to the legislatures 
of the several States for ratification an amendment to the Na 
tional Constitution which shall « wome » vote—to the 

| Committee on the Judiciary. 

By Mr. GILL of Missouri: Petition of 5,000 women and men 
of the Fourth Congressional District of Missouri, over 21 rs 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu 
tion which shall enable women to vote—to the Committee on 
the Judiciary. 

$y Mr. GOULDEN: Petition of citizens of New York City 
favoring House bills 28102 and 21836, for greater safety of 
steam vessels—to the Committee on the Merchant Marine and 
Fisheries. 

Aiso, petition of Central Federated Union of New York, favor- 
ing tlouse bill 22776—to the Committee on Reform in the Civil 
Service. 

By Mr. GRIEST: Petition of Union No. 208, of Lancaster, 
Pa., against federal interference in the matter of the water 
supply of San Francisco to the Committee on the Publie Lands, 

By Mr. HAMER: Petition of 1,200 women and men of the 


| 





State of Idaho, over 21 years of age, for Congress to submit to 
| the legislatures of the several States for ratification an amend- 
ment to the National Constitution which shall enable w en to 
vote—ito the Committee on the Judiciary. 
By Mr. HANNA: Petition of Lafayette Post, No. 140, De 
| partment of New York, Grand Army of the Republic, for recog- 


the | 


ment of a bacteriologist to examine the milk supply of the city | 


of Jacksonville—to the Committee en Agriculture. 
sy Mr. COLLIER: Petition of 120 women and men of the 
State of Mississippi, for Congress to submit to the several 
States for ratification an amendment to the Constitution which 
will enable women to vote—to the Committee on the Judiciary. 
3y Mr. COOPER of Wisconsin: Petition of 6,849 women and 


men of the First Congressional District of Wisconsin, over 21 | 


years of age, for Congress to submit to the legislatures of the 
several States for ratification an amendment to the National 
Constitution which shall enable women to vote—to the Commit- 
tee on the Judiciary. 

By Messrs. CRAIG and DENT: Petition of 247 women and 
men, of the Fourth and Second Congressional Districts of Ala- 


bama, over 21 years of age, for Congress to submit to the legis- | 


latures of the several States for ratification an amendment to 
the National Constitution which shall enable women to yote— 
to the Committee on the Judiciary. 

By Mr. CRUMPACKER: Petition of 5,000 women and men 
of the Tenth Congressional District of Indiana, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to yote—to the Committec on 
the Judiciary. 

By Mr. CURRIER: Petition of 2,000 women and men of the 
Second Congressional District of New Hampshire, over 21 years 
of age, for Congress to submit to the legislatures of the several 

. States for ratification an amendment to the National Constitu- 
' tion which shall enable women to vote—to the Committee on the 
Judiciary. 


' 
nition of but one flag (the Stars and Stripes) t one ul 


and bu 


form—to the Committee on Military Affairs. 

By Mr. HARDWICK: Petition of 5,000 women and men of 

the Tenth Congressional District of Georgia, over 21 yeurs of 

| age, for Congress to submit to the legislatures of the several 
| States for ratification an amendment to the National Constitu- 
tion which shall enable women to yvote—to the Committee on 
the Judiciary. 

By Mr. HAUGEN: Petition of citizens of Iowa, against re- 
moval of tax on oleomargarine—to the Committee on Agricul- 
ture. 

By Mr. HAYES: Resolutions of the following cou Jun- 
ior Order United American Mechanics: Unity Council, . 39, 
of San Jose; California State Council, of San Francisco; Gen- 
eral John A. Sutter Council, No. 25, of Sacramento; Starr King 
Council, No. 6, of San Francisco; General George A. Custer 
Council, No. 22, of Oakland: W. S. Hancock Council, No. 20, 
of Los Angeles; James A. Garfield Council, No. 18, of Pe i? 
and General George Washington Council, No. 49, of Fres all 
in the State of Caiifornia, indorsing House b 13404, known 
as the Hayes bill, to further regulate the inmigrati of ens 
into the United States—to the Committee on In rittion d 
Naturalization. 

Also, petition of 10,514 women and 7,651 men, citiz of ¢ 
fornia over 21 years of age, praying for the imissic to tl 
legislatures of the several States of an amendme to the C 
stitution of the United States, extending to wo the right to 
vote—to the Committee on the Judiciary. 

By Mr. HOWELL of New Jerse: Petition of Manetta C 
cil, Royal Arcanum, of Lakewood, N. J., for Hlouss 17543 
to the Committee on the Post-Office and Post-Ronds. 

ty Mr. HOWELL of Utah: Petitions of 62 men and 102 
women, citizens of Weber County; 20 men id 42 women, of 
Washington County; 175 men and 188 women, of 3S: ete 
County; 139 men and 286 women, of Ogden City; 148 1 and 
248 women, of Boxelder County; 152 men and 282 men, of 
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of Weber County; 168 


Utah County; 79 men and 360 women, 

men and 297 women, of Salt Lake City; 99 men and 335 women, 
of Salt Lake City; 125 men and 218 women, of Davis County; 
178 men and 209 women, of Utah County; 299 men and 549 
women, of Juab County; 88 men and 355 women, of Salt Lake 
County; 158 men and 294 women, of Utah County; 127 men 
and 321 women, of Weber County; 99 men and 75 women, of 
Piute County; 114 men and 147 women, of Wayne County; 244 
men and 302 women, of Utah County; 244 men and 417 women, 


of Iron County; 221 men and 351 women, of San Pete County; | 


56 men and 339 women, of Salt Lake County; 144 men and 184 

women, of Sevier County ; 113 men and 364 women, of Salt Lake 

County; 210 men and 313 women, of San Pete County; 217 

men and 234 women, of Sevier County ; 153 men and 279 women, 

of Weber County; 229 men and 326 women, of Davis County; 

i189 men and 420 women, of Garfield County; 188 men and 22 
pote 


women, of Cache County; 97 men and 350 women, of Salt Lake 
County; 105 men and 178 women, of San Pete County; 176 men 
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21 years of age, for Congress to submit to the legislatures of tha 
several States for ratification an amendment to the Nationa! 
Constitution which shall enable women to vote—to the Gom- 
mittee on the Judiciary. 

By Mr. NICHOLLS: Paper to accompany bill for relief of 
citizens of Pennsylvania, favoring House bill 22066 and Senate 
bill 6702—to the Committee on Interstate and Foreign Com- 
merce. . 

By Mr. NORRIS: Petition of 8,000 women and men of the 
Fifth Congressional District of Nebraska, over 21 years of ag, 
for Congress to submit to the legislatures of the several St: 
for ratification an amendment to the National Constitutio 
which shall enable women to yote—to the Committee on the 
Judiciary. 

By Mr. OLMSTED: Petition of 10,000 women and men of the 


Eighteenth Congressional District of Pennsylvania, over 21 yea: 
of age, for Congress to submit to the legislatures of the sever) 
| States for ratification an amendment to the National Cons 


and 336 women, of Weber County; 1388 men and 194 women, of | 
; Judiciary. 


Morgan County; 120 men and 231 women, of Kane County; 123 


men and 175 women, of Rich County; 123 men and 156 women, of | 
Utah County; 179 men and 293 women, of Utah County; 179 


men and 303 women, of Sevier County; 133 men and 317 women, 
of Salt Lake County; 198 men and 235 women, of San Pete 


County; 290 men and 434 women, of Uinta County; 155 men | 


ore” or 


and 353 women, of Cache County; 168 men and 323 women, of 
San Pete County; 206 men and 115 women, of Carbon County; 
153 men and 273 women, of Cache County; 219 men and 416 
women, of Wasatch County; 165 men and 175 women, of San 
Pete County; 253 men and 306 women, of Cache County; 58 
men and 114 women, of Grand County; 66 men and 81 women, 


of San Juan County; 182 men and 333 women, of Utah County; | 


1386 men and 172 women, of Davis County; 156 men and 310 
women, of Tooele County; 213 men and 290 women, of San Pete 
County; 159 men and 249 women, of Millard County; 230 men 


of Washington County; 160 men and 181 women and 162 men 
and 254 women, all in the State of Utah, praying for the sub- 
mission to the legislatures of the several States for ratification 
an amendment to the National Constitution giving the right of 
suffrage to women—to the Committee on the Judiciary. 

sy Mr. HUFF: Petition of Retail Butchers and Meat Dealers’ 
Protective Association of Pittsburg, Pa., against the present 
oleomargarine law—-to the Committee on Agriculture. 


the Eighth Congressional District of Iowa, over 21 years of age, 


| 


| 





for Congress to submit to the legislatures of the several States | 


for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LAMB: Petition of ex-Governor J. Hoge Taylor and 346 
women and men of the State of Virginia, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LANGLEY: Petition of 2,000 women and men of the 
Tenth Congressional District of Kentucky, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. LLOYD: Petition of 4,460 women and men of the 
First Congressional District of Missouri, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. McCALL: Petition of 25,000 women and men of the 
Fighth Congressional District of Massachusetts, over 21 years 
of age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. McCREDIE: Petition of 6,000 women and men of the 
Second Congressional District of Washington, over 21 years of 
age, for Congress to submit to the legislatures of the several 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. McDERMOTT: Petition of Ringgold Council, No. 
385, and Progressive Council, No. 946, Reyal Arcanum, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. McKINLEY of Illinois: Petition of 16,000 women and 
men of the Nineteenth Congressional District of Illinois, over 


tion which shall enable women to vote—to the Committee on t 


By Mr. PRAY: Petition of 1,298 women and men of the Stat 
of Montana, over 21 years of age, for Congress to submit to { 
legislatures of the several States for ratification an amendment 
to the National Constitution which shall enable women to vote 
te the Committee on the Judiciary. 

By Mr. ROBINSON: Petition of Miss Baggett and many oth 


| ladies of Arkansas, over 21 years of age, for Congress to s 


mit to the legislatures of the several States for ratification 
amendment to the National Constitution which shall enab! 
women to vote—to the Committee on the Judiciary. 

By Mr. RUCKER of Colorado: Resolution and memorial fr: 
St. Elizabeth’s Commandery, No. 247, Knights of St. John, « 
Denver, Colo., protesting against the passage of House pil! 
21321, providing for the removing of advertisements from fra 


| ternal publications—to the Committee on the Post-Office and 
and 162 women, of San Pete County; 181 men and 82 women, | . 


Post-Roads. 
Also, petition of 6,489 women and men of the First Con 
gressional District of Colorado, over 21 years of age, for ( 


| gress to submit to the legislatures of the several States for rat 


fication an amendment to the National Constitution which shal! 


| enable women to vote—to the Committee on the Judiciary. 


3y Mr. SHERWOOD: Petition of 13,200 women and men of 


| the Ninth Congressional District of Ohio, over 21 years of ace, 


Ry Mr. JAMIESON: Petition of 3,263 women and men of | for Congress to submit to the legislatures of the several Sta 


for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. SHEPPARD: Petition of 704 women and men of the 
First Congressional District of Texas, over 21 years of age, 
for Congress to submit to the legislatures of the several States 
for ratification an amendment to the National Constitution 
which shall enable women to vote—to the Committee on the 
Judiciary. 

By Mr. SPERRY: Petition of 4,141 women and men of tle 
Second Congressional District of Connecticut, over 21 years of 
age, for Congress to submit to the legislatures of the severa! 
States for ratification an amendment to the National Constitu- 
tion which shall enable women to vote—to the Committee on 
the Judiciary. 

Also, resolutions adopted by the Connecticut State Board of 
Agriculture, favoring the bill to increase appropriations for 
agricultural colleges for extension work—to the Committee on 
Agriculture. 

By Mr. SPIGHT: Petition of Mrs. E, Y. Reynolds and other 
women of the State of Mississippi, for Congress to submit to | 
the legislatures of the several States for ratification an amend- 
ment to the Constitution which will enable women to vote— 
to the Committee on the Judiciary. 

By Mr. STEENERSON: Petition of Moorhead Council, No. 
1203, Royal Arcanum, of Minnesota, for House bill 17543—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. STEPHENS of Texas: Petition of Local Labor Uni 
No. 544 and many officers and citizens of Amarillo, Tex., favor- 
ing the passage of bill (H. R. 15441) for eight-hour day on gov- 
ernment work—to the Commiitee on Labor. 

By Mr. STEVENS of Minnesota: Petition of German-Amer 
ican Veteran Association of St. Paul, Minn., against petentiou 
of the Lee statue in Statuary Hall—to the Committee on the 
Library. 

By Mr. YOUNG of Michigan: Petition of 8,000 women an 
men of the Twelfth Congressional District of Michigan, over - 
years of age, for Congress to submit to the legislatures of tie 
several States for ratification an amendment to the Nation. 
Constitution which will enable women to vote—to the Comumit- 
tee on the Judiciary. 
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SENATE, 
Tuespay, April 19, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
NAMING A PRESIDING OFFICER. 

Mr. GALLINGER called the Senate to order, and the Secre- 
jary read the following communication from the President pro 
tempore of the Senate: 

: WASHINGTON, D. C., April 19, 1910. 
To the Senate: 

Reing temporarily absent from the Senate, I hereby appoint Senator 
J. H. GALLINGER, of New Hampshire, to perform the duties of the Chair. 

, Wma. P. FrYe, 
President pro tempore. 

Mr. 

officer. 


GALLINGER thereupon took 


THE JOURNAL, 
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t 


| 


the chair as presiding | 


The Journal of yesterday’s proceedings was read and ap- | 


proved. 
COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 

The PRESIDING OFFICER. The Chair lays before the Sen- 
ate a communication from the Secretary of War, which will be 
read. 

The Secretary read the communication, as follows: 

War DEPARTMENT, 
Washington, April 16, 1910. 
The PRESIDENT OF THE SENATE. 

Str: In compliance with a resolution of the Senate, dated April 14, 
1910, directing that the Secretary of War transmit to the Senate a 
copy of the findings and final report of the court of inquiry appointed 
under. authority given by the act of Congress approved March 3, 1909, 
entitled “An act to correct the records and authorize the reenlistment 
of certain noncommissioned officers and enlisted men belonging to Com- 
panies B, C, and D, of the Twenty-fifth United States Infantry, who 
were discharged without honor under Special Orders, No. 266, War 
Department, November 9, 1906, and the restoration to them of all rights 
of which they have been deprived on account thereof,” I have the honor 
to transmit herewith the record of the proceedings of the court in 19 
volumes and the collateral papers and maps pertaining thereto, as 
shown on inclosed copy of the schedule preceding page 1 of volume 19 
of the record. (General index and group index.) 

Very respectfully, 
J. M. DICKINSON, 
Secretary of War. 

Mr. WARREN. I ask that all the material may be sent to 
the Committee on Military Affairs, for the purpose of examina- 
tion, to see how much of it has already been printed. The com- 
mittee will probably recommend the printing of such parts of 
it as have not been printed before. 

The PRESIDING OFFICER. 
nication and accompanying papers will be referred to the Com- 
mittee on Military Affairs. 

DAUGHTERS OF THE AMERICAN REVOLUTION. 

The PRESIDING OFFICER laid before the Senate a commu- 
nication from the Secretary of the Smithsonian Institution, 
transmitting, pursuant to law, the twelfth annual report of the 
National Society of the Daughters of the American Revolution 
for the year ended October 11, 1908, which, with the accom- 
panying papers, was referred to the Committee on Printing. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution: 

8.7242. An act to protect the seal fisheries of Alaska, and 
for other purposes; 

8. 7304. An act to revive and extend the provisions of an act 
entitled “An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee; 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup; and 


S. J. Res. 80. Joint resolution providing for a special election | 


in the Territory of Hawaii. 

The message also announced that the House had passed the 
bill (S. 6131) for preventing the .manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 614) to amend an act entitled “An act for the relief of 
Dewitt Eastman,” approved January 8, 1909. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
concurrence of the Senate: 


ADDS 


H. R. 2250. An act providing for publicity of contributions 
| made for the purpose of influencing ¢ { s which Repre 
Sentatives in Congress are elected; 

H. R.14541. An act to aid the ¢ neil City d Solomon 
River Railroad Company: 

H. R.21124. An act to provide fi n tion of the 
surveys by which the southern boundary e of the State of 
| Alabama, between ranges 4 and 14 east of e St. Stephens 
meridian, in Escambia County, was fixed, d for a report 
thereon ; 

H. R. 22148. An act to change and fix the t f the circuit 
and district courts of the United St s in e of Dela 
ware; 

H. R. 23254. An act to give legal status to a sub e cable 
crossing the Mississippi River between Cairo, | ind Bird 
Point, Mo.; 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge 

H. R. 23695. An act to provide for sittings of the United Stat 
| circuit and district courts of the northern district of Mississippi 
at the city of Clarksdale, in said district: 

H. R. 25964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
| Ferry, in said county and State; 

H. R. 24149. An act to create, establish, and enforce a miner’s 
labor lien in the Territory of Alaska, and for other purposes; 
and 

H. J. Res. 160. Joint resolution to enable the States of Mis 
souri and Kansas to agree upon a boundary line and to deter 


Without objection, the commu- 


mine the jurisdiction of crimes committed on the Missouri River 
and adjacent territory. 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 


tion, and they were thereupon signed by the Presiding Officer: 

S. 4769. An act authorizing the Secretary of the Interior to 
ascertain the amount due Tay-cum-e-ge-shig, otherwise known 
as William G. Johnson, and pay the same to his heirs out of the 
fund known as “ for the relief and civilization of the Chippewa 


Indians in the State of Minnesota (reimbursable). 


S. 5787. An act authorizing the Secretary of the Int ir to 
make allotment to Frank H. Paquette: and 
S. J. Res. 14. Joint resolution for the relief of the firm of 


Fearon, Daniel & Co., of New York and Shanghai. 
PETITIONS AND MEMORIALS. 

Mr. BURKETT presented a petition of the Ladies of the Mac 
cabees of the World, of Syracuse, Nebr., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 


Mr. BRISTOW presented a memorial of Reno Post, No. 83, 
Department of Kansas, Grand Army of the Republic, of Nicker- 


son, Kans., remonstrating against the acceptance by the Govern- 
ment of the statue of Gen. R. E. Lee, to be placed in Statuary 
Hall, United States Capitol, which was referred to the Commi 
tee on the Library. 





He also presented a petition of Frank E. Armstrong Camp, 
No. 3, United States Spanish War Veterans, Department of 
Kansas, praying for the enactment of legislation for the relief 
of volunteer officers and soldiers who served in the Phi ie 
Islands beyond the period of their enlistment, which was r¢ 
ferred to the Committee on Military Affairs. 

He also presented a petition of the congregation of the Re 
formed Presbyterian Church of Sterling, Kans., praying for the 
adoption of an amendment to the Constitution of the United 

| States recognizing the Deity, which was referred to the Com 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of Kansas, 


praying for the enactment of legislation prohibitis 


ig the inter- 

state transportation of intoxicating liquors into prohibition dis 
tricts, which ‘were referred to the Committee on the Judiciary. 
Mr. OLIVER peresented a memorial of Local Union No, 5 


International Brotherhood of Electrical Workers, of Pittsburg, 
*’a., remonstrating against the enactment of legislation to re- 
voke the rights of the city of San Francisco to the drainage 
basin of Tuolumne River, California, for the water supply for 


its homes and industries, which was referred to the Committee 
on the Geological Survey. 


He also presented a petition of the Board of Trade of Easton, 
Pa., praying for the establishment of a bureau of mines in the 
Interior Department, which was ordered to lie on the table. 


He also presented petitions of Pulaski Hive, No. 201, Ladies 
f the Maccabees, of Pulaski, Pa.: of Nebraska Hive, Ladies of 


| 0 


the Maccabees, of Nebraska, Pa.; and of Local Council, No. 1538, 
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of legislation |] 
fraternal 
; were referred to the 

5 Hie presented 


woviding for the admission of publications of 
the mail as second-class matter, which 
Committee on Post-Offices and Post-Roads. 
petitions of sundry citizens of Galeton. 


societies to 


also 


Pa., praying for the passage of the so-called boiler-inspection 
bill, which were referred to the Committee on Interstate Com- 
merce. 

lie also presented a petition of the congregation of the 
Geneva Church of College Hill, Beaver Falls, Pa., praying for 
the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judiciary. 


Mr. OWEN. I present a petition from sundry citizens of the 
State of Oklahoma, relative to the boiler-inspection bill. I ask 
that the body of the petition be printed in the Recorp, omitting 
the names, and that it be referred to the Committee on Inter- 
state Commerce. 

There being no objection, the petition was referred to the 
Committee on Interstate Commerce and the body of the petition 
was ordered to the printed in the Recor, as follows: 


CHICKASHA, OKLA. 


To the Senators and Representatives of our State: 

Whereas the boiler explosions in the United States of America, where 
there are no boiler-inspection laws, is approximately, per 100 boilers, 
twelve times as great as in England, where there are laws; and 

Whereas we learn that the boiler explosions in the United States equal, 
if not exceed, the total boiler explosions of all other civilized countries, 


we, the undersigned citizens of your State and district, respectfully 
request your support in every way, shape, form, and manner for boiler- 
inspection bills 1. R. 22066 and 8. 6702, and ask that you favor each 


person with an early reply as to your position. 

Mr. OWEN. I present petitions containing the names of 
2017 men and 3,395 women obtained in the District of Colum- 
bia, being a total of 5,412 signatures, and also petitions of 2,180 
men and 2,286 women of Missouri, being a total of 4,466 signa- 
tures, praying for the adoption of an amendment to the Consti- 
tution of the United States which shall enable women to vote. 
I move that the petitions be referred to the Committee on 
Woman Suffrage. 

The motion was agreed to. 

Mr. BULKELEY presented a petition of Philip H. Sheridan 
Council, No. 1467, Royal Arcanum, of New Haven, Conn., pray- 
ing for the enactment of legislation to provide for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads, 

He also presented a memorial of the Connecticut Editorial 
Association, remonstrating against the enactment of legislation 
to prohibit the printing by the Government of certain matter 
on stamped envelopes, which was referred to the Committee on 
Post-Offices arid Post-Roads. 

Mr. BURROWS. I present a letter, in the nature of a me- 
morial, remonstrating against the acceptance by the Govern- 
ment of the statue of Gen. Robert E. Lee now standing in the 
Statuary Hall of the National Capitol. I move that the me- 
morial be referred to the Committee on the Library. 

The motion was agreed to. 

Mr. DEPEW presented petitions of members of the Ladies of 
the Maccabees, of Sodus Point, Lodi, and Albion, and of sundry 
local councils of the Royal Arcanum, of Brooklyn, Buffalo, 
Massapequa, and New York City, all in the State of New York, 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as sec- 
ond-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented memorials of Local Union No, 569, Journey- 
men Barbers’ Union, of Port Jervis; of Marine Cooks and 
Stewards’ Union of the Great Lakes, and Marine Firemen, 
Oilers and Water Tenders’ Benevolent Association of the Great 
Lakes, all in the State of New York, remonstrating against the 
enactment of legislation to revoke the right of the city of San 
; Francisco, Cal., to use the drainage basin of the Tuolumne 
i River for a water supply for its homes and industries, which 
i were referred to the Committee on the Geological Survey. 

; Mr. FLINT presented a petition of the congregation of the Re- 
}} formed Presbyterian Church of Santa Ana, Cal., praying for 
4 
: 


the adoption of an amendment to the Constitution recognizing 
the Deity, which was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of the Woman’s Christian Tem- 
ei perance Union of Berkeley, Cal., praying for the enactment of 
legislation to prohibit the so-called white-slave traffic, which 
was referred to the Committee on Immigration. 

He also presented a petition of Henry W. Lawton Camp, No. 
1, United Spanish War Veterans, Department of California, 
i praying for the enactment of legislation granting medals to all 
soldiers who served in the Spanish war, the Philippine insurrec- 
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Royal Arcanum, of McKeesport, Pa., praying for the enactment | tion, and the campaign in China, which was referred to 


; 
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Committee on Military Affairs. = 
hare also presented a petition of Henry W. Lawton (Ca; 

, United Spanish War Veterans, Department of Californ 
pré ae for the enactment of legisI: ition to provide for the rr 
moval of the wreck of the battle ship Maine, which was 
ferred to the Committee on Naval Affairs. 

He also presented a petition of the Board of Health of Nap 
Cal., praying for the establishment of a department of he: 
which was referred to the Committee on Public Health 
National Quarantine. 

He also presented a petition of Argonaut Council, No. m7 
Royal Arcanum, of San Francisco, Cal., praying for the e1 
ment of legislation to provide for the admission of publicati 
of fraternal societies to the mail as second-class matter, whi 
was referred to the Committee on Post-Offices and Post-Roads 

He also presented a memorial of the Labor Council of Ss» 
Francisco, Cal., remonstrating against the enactment of le: 
lation imposing additional taxes upon the fishing industry 
Alaskan waters, which was referred to the Committee on ‘1, 
ritories, 

Mr. CLAPP. I present a petition containing the names 
108 men and 265 women of Minnesota, praying for the ad 
tion of an amendment to the Constitution of the United Sta: 
which shall enable women to vote. An additional petition 
20,227 names has been presented in the House of Represent 
tives. I move that the petition be referred to the Committee 
Woman Suffrage. 

The motion was agreed to. 

Mr. BURNHAM presented a petition of St. Martin Br 
No. 29, Canado-Americaine Association, of Somersworth, N. H.. , 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mails as 
second-class matter; which was referred to the Committee . 
Post-Offices and Post-Roads, 

Mr. NELSON presented a petition of the Le Sueur Brother 
hood, of Le Sueur, Minn., praying for the establishment of a 
bureau of health, which was referred to the Committee on Pub 
lic Health and National Quarantine. 

He also presented petitions of Phi Chapter, Xi Psi P! 
Fraternity of the University of Minnesota; of the Twin C 
Alumni Chapter, Xi Psi Phi Fraternity of the University of 
Minnesota; of Gopher Council, No. 1764, Royal Arcanum, of 
Minneapolis, Minn.; of Moorhead Council, No. 1203, Roya! 
Arcanum, of Moorhead, Minn., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mail as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads 

He also presented a memorial of the Stockholm Cooperative 
Creamery Association of Minnesota, remonstrating against t 
repeal of the present oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 


REPORT OF COMMITTEE. 


Mr. SHIVELY, from the Committee on Pensions, to wii 
was referred the bill (S. 7252) granting an annuity to Soho | R 
Kissinger, reported it without amendment and submitted 
report (No. 574) thereon. 


HEARINGS BEFORE THE COMMITTEE ON WOMAN SUFFRAGE. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen 
ate resolution 219, submitted yesterday by Mr. Cray, reported 
it without amendment, and it was considered by unanimous 
consent and agreed to as follows: 

Senate resolution 219. 


Resolved, That the Committee on Woman Suffrage be, and is hereby, 
authorized to employ a stenographer from time to time, as may : 
necessary, to report such hearings as may be had on bills or other mat 
ters pending before said committee during the Sixty-first Congress, an: : 
to have the same printed for its use, and that such stenographer b 
paid out of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows 

By Mr. BEVERIDGE: 

A bin (8S. 7805) granting a pension to Schuyler C. Pool; 
the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7806) granting an increase of pension to Daniel ©. 
Graham; to the Committee on Pensions. 

A bill (S. 7807) to provide for the erection of a public build- 
ing at Palatka, Putnam County, Fla.; to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. MARTIN: 

A bill (S. 7808) to allow the recovery of interest against the 
United States from the date of the institution of proceedings; 
to the Committee on the Judiciary. 
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By Mr. CARTER: A bill (S. 7843) gray 
, bill (S. 7809) granting a pension to Sarah H. E. Ryan; to} Greene (wi 
the Committee on Pensions. Pensions, 


By Mr. SCOTT: 


. bill (S. 7810) granting an increase of pension t 

oe 4} an anving papers): mn Mr. PILES sul Z 
@ ns (with accompanying papers); to the Committ ‘ 

ite, In the aggereg ‘ 7 iv TT hy 

I u narine to a } ‘ 3 

Ry Mr. BURNHAM: i: Te a ee : to 

, pill (S. 7811) for the relief of Charles W. Brock and | (© Baval appropriation bill, ( 

} tee on Naval Affairs and « 


othe re (with an accompanying paper); to the Committee on | 


Ry Mr. NELSON: Mr. OWEN submitted 


| 
pill (S. 7812) granting an increase of pension to Joseph A. | which was considered by 
' 








Pennock; to the Cc ymmittee on Pensions, 2 
Ry Mr. SUTHERLAND: ila ies ae i 
, bill (S. 7813) to remove the charge of desertion from the | tions ding up to the s 
military record of Andrew J. Staley and to grant him an honor- | “¢ y, Bethlehem, P 
discharge; to th e Committee on “Mil litary Affairs. se aaa ain juired . > ee 
By Mr. GAMBLE | chanics and machinists was'| 
A bill (S. 7814) to authorize the Secretary of the Interior to Mr. OWE I ask, it ra ection 
sell a portion of the unallotted lands in the Cheyenne Indian | certain papers + the 3 ‘ted 
Reservation, in South Dakota, to the Milwaukee Land Company | the Se: ate. ee ' 
for town-site purposes; to the Committee on Indian Affairs. | ‘There Oe ime ue obtect 
By Mr. BRISTOW : printed in the Rr, ORD. a ries c 
A bill (S. 7815) granting an increase of pension to Abel Mark- " na ears 5 
well: to the Committee on Pensions. ee ae 
By Mr. WARNER: Be ge tape tere 
A bill (S. 7816) to correct the military record of Dewitt C. | submitted to you the grievan ‘ 
Blanchard and to grant him an honorable discharge (with an Steel Company. 
accompanying paper) ; and bieatien cori 7, ~ ; ing 


A bill (S. 7817) to correct the military record of John Allison | Memb« rs of 
















and to grant him an honorable discharge (with an accompany- hegre nt” tariff 
» paper); to the Committee on Military Affairs. Sauuekee oo Bet 
A bill (S. 7818) granting an increase of pension to Isaac | do : 
Woods (with an accompanying paper); and ‘ te that 
A bill (S. 7819) granting an increase of pension to John | ; wpe , 
Augsburger; to the Committee on Pensions. i Sete 
By Mr. SMOOT: to 
A bill (S. 7820) granting an increase of pension to William C. SE 
Roberts (with accompanying papers); to the Committee on ut 
Pensions. - “iv of 0 : 
By Mr. ALDRICH: | fr ad af . 
A bill (S. 7821) granting an increase of pension to Emma F. t 
Salisbury ; ly Mi ie} 
A bill (S. 7822) granting an increase of pension to Myra V. ea 
Barry (w ith an accompanying paper) ; 
A bill (S. 7828) granting an increase of pension to David A. des t 
Yeaw (with accompanying papers) ; . * bi 
A bill (S,. 7824) granting an increase of pension to Sophfronia 
F. Cady (with an accompanying paper) ; ; as t th 
A bill (S. 7825) granting an increase of pension to Samuel C. | the Sabbath day?» es 
Jer neks (with an accompanying paper) ; We are ready to prepare a 
. bill (S. 7826) granting an inerease "of pension to Almira FE. | Sane tate tie congr ssional d 
Johnson (with an accompanying paper) ; | Gaverement’ an nataenatiatic ti . 
. bill (S. 7827) granting an increase of pension to Angeline | ment toward Mr. Schwab, 
R. Pickering (with an accompanying paper) ; P I workmen im America, th 
A bill (S. 7828) granting an increase of pension to Elisha M. | many other impertant matt 
Lyon (with an accompanying paper) ; industry known as the Bet 
A bill (S. 7829) granting an increase of pension to William |, 4% * Oe eee eee, © t ( 
H. H. Corp (with an accompanying paper) ; Sealine amemte we cand 
A bill (S. 7830) granting an increase of pension to Daniel |! no difference to them, 
Pray (with an accompanying paper) ; —— ene, we work as 0 
A bill (S. 7881) granting an increase of pension to Sullivan | Should we fail to receit vs 
H. Dawley (with an accompanying paper) ; to this letter, we shall concind 
A bill (S. 7832) granting an increase of pension to Hannah F, | W!th Mir. Schwa Se eae a at 
Bolan (with an accompanying paper) ; gig ttt 
A bill (S. 7833) granting an increase of pension to William . ( 
P. Wells (with an accompanying paper) ; ; a y. Pb. Met 
A bill (S. 7884) granting an increase of pension to Esther 9s 
Jenison (with an accompanying paper) ; : : 
A bill (S. 7835) granting an increase of pension to Julia A. eae gaol YB meeting a 
Surton (with an accompanying paper) ; ing the actioms of certain | 
A bill (S. 7836) granting an increase of pension to Thomas advocating the cause of Mr. ¢ 
Brennan (with an accompanying paper) ; on weeny oer 
A bill (S. 7887) granting an increase of pension to Mary A. ditions now existing. 
Sweet (with - accompanying paper) ; R 
A bill (S. 7838) granting an increase of pension to Lester A. Sourn B HEM, P 
Corp (with an accompanying paper) ; Whereas the Business Men's A: Sout 
A bill (S. 7889) granting an increase of pension to Charles eevee te i supe of Me, Coneies & 
H. Smith (with an accompanying paper) ; disastrous fight against the workit ‘ 
A bill (8. 7840) granting an increase of pension to Bridget | abelition of Sunday labor; and 
M. Fauls (with an accompanying paper) ; 9 rie am © Seperate One 
_A bill (8S. 7841) granting an increase of pension to Catherina | making them believe that the Bethlehem Steel Compa 
Knecht (with an accompanying paper) ; plete its contracts and is able to contract for futur 


4 9 . Pisin that its plant is in a most disorganized and chaotic st 
A bill (S. 7842) granting an increase of pension to Emeline A. | ing upon the point of dissolution, due to the fact that t . 


Swan (with an accompanying paper) ; and been, and will be, unable to secure competent workmen; and 


*k 








A958 CONGRESSIONAL RECORD—SENATE. APRIL 19 


—_——$—$$$—$ $$$ 











Whereas these small merchants, fearing the loss of trade, are easily 
induced by a big corporation to sign and swear to almost any Gocument Betnesich, Foam anes, John Loughrey, Peter Coyle, 
in order to secure trade, regardless of the consequences, even if such ham, John Kell W.M Corth ugh Kelly, Billy Gra- 
act would lead to the loss of life caused by the production of unsafe Schmidt, Robt "aioe id. Be wn. Gildon, William 
: and poorly finished product, which the ——— anc eoors of our coun- Allen Thos Bender wm ‘alton etn, Richa: 
. 9 try are compelled to use, in either practice or actual warfare; and arn! a. = Pees , S merry, Cha 
; ’ Where these business men have only one object in view, and that Tre eet Pe Cotte a eth ae Barn 
| is to continue the sale of their merchandise regardless of the conse- Harry Lester, Paul Warnke, Clinton” — Ry ul 
Whereas they are trying to place the workingmen in a false light by Philip Trimble, tomes 3 Wa Thos. Dy 
1 ; leading the Congressmen and foreign governments to believe that this lagher, F. P. Boyle Michael A Sentiey Ed. J. OG 
tt movement is a question of union labor, and that the movement is sup- kent, William Rinker Patrick Haley °y _ - * 
if ported by irresponsible agitators, whereas the struggle was begun by Wendel Annant, Robt. Faher, Robt. Fr cn Noors 
: the employees of the company themselves, because they could no longer D. Smith, Thos. Haley John Flyn ‘ed mae. Wi 
i ; endure the oppression of the Bethlehem Steel Company; therefore we, A. T. Stahl, J. G. Linger, Ed Cc Collin “ae Ber 
il the citizens of South Bethlehem, Pa., in mass convention assembled Jas. Kennedy, Dan Burnes “Pat ‘Kelly, i B. Med 
hh this day, enter a most emphatic protest against the position taken by L. Metzger, Wm. Hard, Dennis Rea a ag Ag 
ii the business men, and we repudiate their position because it is wholly Boyle, John Willey John Miller Stes E Dr. D 
Hi ; based on misrepresentation, and we desire to assure the world at Anes, Ernest Brugger Cc Gilles] ie ‘yok vat, 
iii large that as soon as the Bethlehem Steel Company agrees to pay living Quier, A. Dungan, J. F. Stahl! and Dennis Doo 
ite waves, and agrees to abolish overtime and Sunday labor, or agrees to F Sie, Fs ° ennis Dugai 
ti pay additional compensation for extra time, and will reengage the : 
e] services of its competent former employees, thereby assuring the United The following is a brief submitted to President Taft by the stri| 
eh States Government and foreign governments that it is able to produce representatives : Strik 
; high-class product, which will not place the lives of innocent men in WASHINGTON, D. C., April 7, 191 
danger, either in using the appliances in target practice or in actual Sir: We, the committee representing the striking workmen if s 
' engazement: Therefore be it Bethlehem, Pa., employed by the Bethlehem Steel Company preser t 
' Resolved, That the attention of Congress and the War Department be | you a statement of their grievances, which we believe will mer 
tii called to the fact that the statement of the business men is nothing | thorough investigation. We believe that an enlightened Nation a 
iW more or less than a selfish statement, not in the interest of the coun- take a deep interest in the welfare of men who labor upon govern: 
HI try nor with any patriotic feeling or desire to protect the United States | work, particularly when the employers are enjoying the benefits of 
Government or the foreign governments who have favored this city with | high protective tariff and are the recipients of valuable government 
} their contracts; further contracts. On behalf of these workmen we charge— 
' Resolved, That a copy of these resolutions be forwarded to all Con- | That the strike, which has caused great delay upon government w 
Te gressmen and United States Senators and foreign governments for the | was wholly due to the arbitrary methods of the Bethlehem Steel Com 
i : purpose of showing to them that the motive and cause which induced | in demanding that the men labor many hours in excess of the 1 
1 the business men to adopt these misleading resolutions were for no | nized workday, as well as compelling the workers to labor upon 
i other purpose than to save themselves and assist the Bethlehem Steel | Sabbath day and legal holidays. 
Company in keeping its workmen in subjection. That the company has discharged many men who failed or ref 
i Signatures: Thomas Murphy, John Kernan, jr., Steve | to work these excessive hours, or labor on Sundays and legal holid 
i Slavko, Joe Mellon, Jos. Kelly, 8. A. Deehl, W. Fap- That the rate of compensation paid to the workmen is extreme!) 
i gan, Harry MeGlade, Ed. Enright, James Town, | ® rate entirely inadequate for decent, respectable workingmen in 
3h Dennis Hayes, John Gorman, J. W. Toner, Frank | Country, and entirely too low for the class of work requiring the | 
: Miller, Patrick Mahoney, William Cuddy, W. Burke, | est skill. Hundreds of men, receiving 124 cents per hour, are com: 
ti T. BE. Duhig, T. Kepfer, Adam Rheiner, G. Peru, | to labor regularly twelve hours per day seven days per week. 
; Frank Bessemer. John Smuller, Jos. Yost, Hugh | hundreds of men in skilled occupations receive from 14 cents to 22 
i : Ward, Jos. A. Smith, B. Skelly, Wm. Henry, Charles | Per hour; those receiving in excess of 25 cents per hour are limited 
yi Rorodol, Arthur Laughlin, Harry MeGittigan, Wm. | S@all number. 
; Duffey, Thos. Quin, Ed. Aldinger, Wm. Kennedy, Jas. We charge that during night work and overtime defective work 
+i Love, Pat Duffey, Anthony Dugan, Ed. T. Kepfer, jr., surreptitiously and artificially treated, patched, and welded, thereby « 
+ Charles Whetheroth, R. Kelps, Aug. Dreifert, jr., | Caping the vigilance of inspectors, who are not required to work 0, 
John P. McBride, Jno. M. Merry, Jas. McIntyre, I. J. | time by the Government. 
ag Benner, John Peterush, H. J. Gallagher, Thos. Jones, | fhe employees fear to furnish information to the government 
VE John Mittman, Jos. Sheenan, Jerry Mahoney, Thos. | SPectors relative to defective work or faulty construction. ‘To do 
ii! Mahoney, James Duncan, jr., Con. Houston, Mike | Would be at their peril. 
5 Sztvoska, Thos. McIntyre, A. J. Ferguson, John | That the Bethlehem Steel Company enjoys the benefits of a |! 
ti ; Coulter, Wm. Griffin, Albert Haines, R. J. Bader, | protective tariff and is the recipient of valuable government contrac's 
bi Dan Weaver, A. M. Neall, Fred Frankenfield, James | 2mounting to millions of dollars annually, from which it obtains en 
ot Zelloew, John J. Boyle, Clinton §S. Moyer, Peter | mous profits. In spite of these advantages it exacts a maximum of | 
ik 3 Tekepschak, J. W. Mauser, J. J. Mulligan, John | for a wholly ae minimum wage and constantly strives to low: 
H j Cronin, Alex. Morgan, M. Dungan, Geo. E. Gambler, | the standard of living to the barest point of existence. 
a : W. H.’ King, James Steckel, Geo. C. Fisher, Thos. We further call to your attention that the group of business 
Hh ; Burke, jr., F. P. McGinnis, Dan Daily, James Reilly, | Who called upon you April 6 were favorably disposed to the w: 
het ed H. S. Metzger, J. K. Landis, Thos. Gray, Charles Fox, | in their attempt to secure better compensation and the abolition of 
Hee? S Hamilton Harris, Michael Cunningham, John Dun- | time, as well as Sunday labor, until Charles M. Schwab threatened | 
| * :7 don,’ Thos. Duney, Pat Fitzpatrick, Jos. Kepher, John close down the works unless these same business men came to his «i 
8 McCarty, Floyd Hagerman, Nicholas McGrath, Harry | fense. Mr. Schwab declared that it had cost him $1,000,000 to land 
iF ; 3 Stoltz, John Richter, J. D. Humbert, James Krammer, | the contract for the construction of battle ships for the Argentine It 
Hi |} T. J. McCarty, Jas. Talbot, Ed. H. Redding, Thos. | public. He then appointed a committee of business men to go to (or! 
iy Flynn, Harvey Serfass, Wm. Detterman, Daniel | 8ress to offset the efforts of the laboring men who had urged Cong 
Head | Fagan, H. W. Zweigel, A. D. Beltis, Charles Smedler, | to withdraw further government contracts until labor received 
HH a Russel Harrison, John Harrison, August Schultz, | and more humane treatment at the hands of the Bethlehem St 
| Peter Leske, Patrick F. Sheehan, Robert Gardner, | Company. 
ea Michael Shinks, John Halshi, C. H. Chemberlin, Con. We protest against the United States Government giving addi! 
ze Reagon, F. Hess, John O. Horn, Albert Rice, Loyd | contracts to the Bethlehem Steel Company while the inhuman cv 
tt Mimmich, Peter Reynolds, Andrew Magyar, J. McKee, | tions herein referred to are maintained by the company, and we fur' 
| fi : Jas. T. Riely, Leo Dinan, Stewart Wachter, Patrick | protest against exposing the brave defenders of the Nation in the : 
+i / Kelly, John Skelly, John Norko, Stephen Gasda, | and navy to the unnecessary dangers of defective armaments. 
a) Willie Bates, John McFadden, John Repsher, P. J. To further show how the general interests of society are endanvered 
is Dundon, Jos. Dailey, Leo Lynch, Stephen Benner, | we quote from an address made to the strikers by Father Fretz, who \s 
| : John Flynn, Simon Kelly, John Durming, O. J. Hil- | a lover of his kind and an honored spiritual leader in South Bethe! 
denberger, L. I. Thorp, Louis Vooz, John Lane, Ed. | Father Fretz said: 
Rinker, Louis Garrity, P. Heckey, C. T. Sherry, F. “IT have labored among my Bn in this community for nineteen 
i} Ward, Frank Seifert, Thos. Pribuld, Michael Morgan, | years, and I know that the Bethlehem Steel Company is a | i 
te J. E. Gallagher, T. G. Gillespie, Ed. Benz, Janey | Slaughterhouse.” 
I ha i Kennedey, Mike Goulder, H. Rimble, T. M. Garerty, Therefore, in the public interest, as well as direct representatives f 
| 1 ‘ Jos. Beltch, John Simmons, Michael Dugan, Thos. | citizens with serious grievances, we bring these charges to you as 
| P - Duyer, William McGee, Wen McFadden, CC: B. Mc- | Executive of the Nation. and in the name of the workers we rejrvs 
ee Bride, T. E. Morgan, P. J. Kelleher, W. H. Clark, | sent we enter a most emphatic protest against the Government of | 
| } J. F. Lucas, Thos. Ford, Wm. Weiser, Jas. J. Lucas, | United States engaging in an unholy alliance with a group of predat 
ea its James Tenny, Francis Cunningham, Thos. Eagon, jr., | interests, whose chief aim is profits and who care not what effect | 
it a Neil Spillan, C. K. Glade, Henry Ortwein, Horace | methods have upon the American workmen and the American home 
es Rinker, M. Wm. Van Billard, John Herbert, W. Harri- We urgently request that you give this important grievance your « 
; ; gan, Joe Cunningham, John McCarthy, Thos. J. | ful consideration and prompt action. We also request that you () 
73% Keefe, M. Morgan, Calvin Rice, John Ilbert, Henry | that the report of the Department of Commerce and Labor, which 
: : Smith, Silas Chemberlin, G. 8. Nicholas, John | recently made a partial investigation of conditions which obtai: 
: ; Rodgers, Harry Beck, Thos. Burns, John Malloy, John | South Bethlehem and of the Bethlehem Steel Company in its rela‘ 
cia K. ‘Trimble, C. E. Moore, J. J. Toner, Martin Hallo, | to the workers there, be immediately made public. 
ee Wm. Burns, J. McGinley, James Sculley, Jerry Willey, Respectfully submitted. 
ae 5 Martin Foley, Wm. J. Bender, Wm. F. Fehr, BE. Davip WILLIAMS, 
Bie. Bi} Ehrgott, John McGinnis, E. O. Fankbulk, M. Gill, JOHN LOUGHREY, | 
ie 3 T. J. Fox, Ed. Morrison, C. W. McCarthy, Henry Committee 
px § Smith, John Collins, Floyd Behler, Claude Arnold, Hon. WILLIAM H. TAFT, 
BEE ti Peter Colin, A. J. Mroshinski, W. Kumgle, Robt. J. President of the United States. ‘ 
. 3 Smith, John Gray, John Dungan, Joe Rowig, Ed. Notrr.—The Associated Press refused to transmit the above art! 
: Harkins, J. Rolland, Jas. Case, Wm. Case, Wm. Toner, | over its wires. 3 
Ee N. Keefe, Frank Kelly, Mike Sinko, Peter O'Donnell, Failing to secure competent men, due to long hours, low wages, °! 
ive § 8S. H. Keim, J. Walker, Jno. Stokes, Dan Maroney, | Sunday labor, as charged by the striking workmen, the Bethlehem *' 
fea} Robert Price, J. J. Hartland, O. M. Strohl, G. C. | Company is now placing advertisements in hundreds of newspapers '\! 
is i Graver, Claud Wagner, Nick Becker, J. E. Harring- | an effort to fill the ns with child labor to work on government w 
ae Ri ton, A. Palmer, Harry Stein, Harry Dougherty, James | and construct for the United States work requiring the highest ski. 
419 bie P. Doran, Peter Toner, Barney McGee, Joseph Law- Below are facsimiles of advertisements appearing in a number of 
aa ii rence, Jos. Balshi, Mam Weide, Andrew Waitko, Jno. | newspapers. 
qi 
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COMMITTEE ON PUBLIC HEALTH AND NATIONAL QUARANTINE. H. R. 23695. An act to provide f ng 
Mr. MARTIN submitted the following resolution (S. Res. States circuit and district courts of the not 


| aa eae ne a ; 
©92). which was referred to the Committee to Audit and Con- | Mississippi at the city of Cl date, Sa 
trol the Contingent Expenses of the Senate. H. J. cae 160. Joint resolution to 
: : ' 90 |} Souri and Kansas to agree upon a | 
enate resolutio 223 
8 nate re lution 223. ; mine the jurisdiction of cr : 
Resolved, That the Committee on Public Health and National Quar- | , JULISGICLIO! L Cl ! 
i 


. . ‘ Pix * aryl « ian yy 
antine be, and is hereby, authorized to employ a stenographer from time River and adjacent tert tory. 
ta til as may be necessary, to report such hearings as mdy be had MISSISSIPPI RI 
, . . . . ‘ . LOsiPposi iy 
lis or other matters pending before said committee during the 7 — 








st Congress, and to have the same printed for its use, and that The bill (H. R. 28254) to 5 
nographer be paid out of the contingent fund of the Senate. cable crossing the Mississir River betwi ‘ 
AUTOMATIC TELEGRAPHY. Bird Point, Mo., was read the fil ’ 
On motion of Mr. OWEN, it was o Mr. ge a —— ul de cure of t ( 
Ordered. That the illustrations accompanyi Senate Document No. — nme? e, I re uty rey d . 
-* Sixty-first Congress, second session, entitled “A study of the com- | Senate, which is now on the ca aal I ask f 
1 aspects of machine telegraphy,” by Romyn Hitchcock, be | consideration of the bill just reported 
ted. The PRESIDING OFFICER. The S r f 
DEWITT EASTMAN, asks unanimous consent for t » pl z.¢ Sicle 
Mr. BULKELEY submitted the following report: one a reported, which will be read for the int 
ie Senate. 
The committee of conference on the disagreeing votes of the! ‘The bill was read the second 1 0 
two Houses on the amendments of the House to the bill (S.| mous consent. the Senate. as ( 
614) entitled “An act to amend an act entitled ‘An act for the} ceeded to its consideration. 
relief of Dewitt Eastman,’ approved January 8, 1909,” having] ‘The bill was reported to the Senate wit! 
after full and free conference have agreed to recommend | dered to a third reading, read the ( 
nd do recommend to their respective Houses as follows: | Mr. STONE. I move that the bill (S. 706: 
That the Senate recede from its disagreement to the amend-| status to a submarine cable er ° the M 
nt of the House as to the body of the bill, and agree to the| tween Cairo, Tl.. and Bird Point, Mo., be ind 


same with an amendment as follows: | The motion was agreed to. 
In lieu of the matter proposed to be inserted by said amend- 








ment insert the following: nee Oe See Leanne 

‘That in the administration of any laws conferring rights,| The PRESIDING OFFICER laid before the § 
privileges, or benefits upon honorably discharged soldiers De-| ®mendments of the House of Representatives to 
witt Eastman, who was a private of Battery I, Fourth Regi-| (S. 6181) for preventing the manufacture, s = 
ment United States Artillery, shall hereafter be held and con-| tion of adulterated or misbranded Paris g1 
sidered to have been discharged honorably from the military | 2%4 other insecticides, and also fungicides, and 1 
service of the United States as a member of said battery and | traffic therein, and for other purposes, which were, o1 


regiment on the thirteenth day of June, eighteen hundred and | line 19, to strike out “the” where it last oc 





sixty-five: Provided, That, other than as above set forth, no| line 20, to strike “Territories” and insert “any Terr 
bounty, pay, pension, or other emoluments shall accrue prior to | 9 Pase t, line 6 ike out ~ Bureau of Cl 
or by reason of the passage of this act.” | on page 4, line 7, t “1K ull aft 
And the House agree to the same. including “ reau,” line 8, pa { Se 
That the Senate recede from its disagreement to the amend-| bureau or bureaus as may be directed by the S« 
ment of the House as to the title of the bill and agree to the | P®¢¢ 5, line 14, to strike ont “and all;” on page 7 
same, p strike out all after “ insecticides ” down to and 
M. G. BULKELEY, nates,” line 21, page 7; on page 9, line 16, after “ Terr 
N. B. Scorr, insert “or;” on page 9, line 16, after “ District 
Managers on the part of the Senate. “or ce possession 7 sh, n page Y, nes 19 ¢ 4) 
nites Oa “ out “the Territories or inst r posse ! ] 
= a A cae Lerritory ; ” on page 10, di 1e 15, after e Ter r 
JaMEs L, SLAYDEN, ME aa Paani tee Ae, See Danteser, | te oe 
7 Insuila OSSESSION ¢ on page te, ! > arter int if 
Managers on the part of the House. “the District of Alaska and;” on page 12, line 6, to 
The report was agreed to. “ possession ” and insert “ possessions;” to stril 


section 13, and insert: 
Sec. 13. That this act shall be known and 1 
H, R. 2250. An act providing for publicity of contributions | ticide act of 1910.” 
made for the purpose of influencing elections at which Repre And to insert as a new sectior 
sentatives in Congress are elected; which was read twice by its Suc. 14. That this act 
title and referred to the Committee on Privileges and Elections. ! tst day of January, 1911 
H. R, 21124. An act to provide for an investigation of the Mr. GUGGENHEIM. I mo 
surveys by which the southern boundary line of the State of | amendments of the House of Re 
Alabama, between ranges 4 aud 14 east of the St. Stephens | © The motion was agreed to. 
meridian, in Escambia County, was fixed, and for a report | i ; ; 
thereon; which was read twice by its title and referred to the | THE FOURTEENTH AME? * 
Committee on Public Lands. The PRESIDING OFFICER rhe mo 
The following bills were severally read twice by their titles.| Mr. MONEY. Mr. President, I send 


HOUSE BILLS REFERRED, 


hall he in fi 


and referred to the Committee on Commerce: | resolution which I now call up. 

H. R. 23634. An act to authorize the Rockport and Aransas| The PRESIDING OFFIC®R. The 8 
Pass Railway Company to construct a bridge: and title of the joint resoiution 

H. R. 23864. An act to extend the time for Clay County, Ark., The Secretary. A joint resolut S.J. Ri i) 
to construct a bridge across Black River at or near Bennetts | the Attorney-General to bi { ! ‘ 
Ferry, in said county and State. mation available be 


The following bills were severally read twice by their titles | amendment to the Constitution « 
and referred to the Committee on Territories: The PRESIDING OFFICER. 1] 
H. R. 14541. An act to aid the Council City and Solomon | sippi desire to have the joint reso! 





tiver Railroad Company; and Mr. MONEY. It is hardly ne , I 1 
H. R. 24149. An act to create, establish, and enforce a miner’s | it printed in the R 

labor lien in the Territory of Alaska, and for other purposes, There being no objection, tl 
The following bills and joint resolution were severally read | Mr. Money March 20, 1909, \ 

twice by their titles and referred to the Committee on the RECORD, as follows: 

Judiciary : Senate joint n9 
H. R. 22148. An act to change and fix the terms of the circuit Whereas the ends of justice and 

and district courts of the United States in the district of Dela- | preg tet the, "ERE to vote at any election ¢ 

ware; Congress, the executive and judi lice 
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bers of the legislature thereof, is denied to any male inhabitants of 





such State, being 21 years of age and citizens of the United States, or 
in any way abridged, except for participation in the rebellion or other 
crime, the basis of representation therein shall be reduced in the pro- 


portion which the number of male citizens shall bear to the whole num- 
ber of male citizens 21 years of age in such State” 

if the fourteenth amendment to the Constitution of the United States, 
containing the above provision, is valid and binding, and the privileges 
and immunities conferred by said amendment should cease if said amend- 
ment is not valid and binding; and 

Whereas the official Journals of the Senate and House of Representa- 
tives of the United States of the Thirty-ninth and Fortieth Congresses 
show that there was neither a two-thirds vote of said two Houses, nor 
yet a three-fourths vote of the States in ratification of the congressional 
action, as defined and required by Article V of the Constitution ; and 

Whereas the questions as to the validity of said amendment can now 
only be determined by the Supreme Court of the United States, and have 
never heretofore been judicially considered or decided; and 

Whereas it is highly important that any doubts on this subject should 
be removed in this manner to the end that future legislation on this 
subject may be guided by such decision: Therefore, it is hereby 

Resolved, etc., That the Attorney-General of the United States be, and 
hereby is, directed to submit all information available on this subject 
to said Supreme Court, in an appropriate proceeding, so that said court 
may review the sume and determine whether said amendment is valid 
and binding. 

Mr. MONEY. Mr. President, it has never been my practice 
to write speeches, and I have found it very convenient that 
I did not do so since I have become unable to read them. In 
this instance, however, there is so much quoted from decisions 
of the courts and the text of law writers that it would be im- 
possible for me to remember even any part and to relate with 
any sort of accuracy what has been said. As everything de- 
pends upon the accuracy of the quotations, I thought it best 
in this instance to put into writing what I have to say. 

I wish to say prefatory that on the last day of the last term of 
Congress, March 3, 1909, I was unexpectedly, suddenly, called on, 
without any preparation, to make a speech which was intended to 
kill time. In that speech I was diverted from the main argu- 
ment by a question put to me by a very distinguished gentleman, 
late a member of the Senate. In answering that interrogation 
I had proceeded at some length, when I was informed that the 
object of my rising and speaking was met by withdrawing the 
objectionable sections of the bill pending. I then quit the sub- 
ject in medias res, with no intention of publishing the speech 
whatever, until some days after the adjournment, when it was 
published. 

I immediately began to receive letters—I may say by hun- 
dreds, and very few of them from the South—asking me to fin- 
ish the speech which I had stopped short in. In view of that 
general request and the desire on the part of the public mind 
to consider the matter that was discussed, I concluded to offer 
some remarks upon the validity of the fourteenth amendment 
to the Constitution of the United States. 

I desire to say now that I brought to the subject a cool, de- 
liberate inquiry, and I have related it as best I can in a per- 
fectiy dispassionate way. So there is not in the remarks which 
I will submit to-day anything of sectionalism, anything of 
politics, of partisan politics, at least, no sort of discussion of 
the race question, and no feeling of any kind. I have en- 
deavored to take myself out of the argument as far as I could, 
and I have used my own language and my own argument for 
the purpose of presenting in a consecutive way the opinions of 
the courts and the opinions of great law writers upon the sey- 
eral points involved in the discussion. I hope there will be 
found no expression of a word that will irritate or offend any- 
body, however delicate his sensibilities. 

I shall ask the Senate to indulge me by allowing the Senator 
from Oklahoma [Mr. Owen], who has kindly consented, to 
read it for me, I not being able to do that for myself. 

The PRESIDING OFFICER. Without objection, that pro- 
cedure will be had. 

Mr. Owen read Mr. Money’s speech, as follows: 

Mr, Cooley, in his Constitutional Limitations, says: 


A written constitution is in every instance a limitation upon the 
powers of government in the hands of agents, for there never was a 
written republican constitution which delegated to functionaries all the 
latent powers which lie dormant in every nation and are boundless in 
extent and incapable of definition. 


Mr. Cooley also says, in his work on Principles of Constitu- 
tional Law: 

But the judiciary is the final authority in the consideration of the 
Constitution and the laws, and its construction should be received and 
followed by the other departments, * * * The judiciary is the 
final judge of what the law is. 

The Constitution of the United States, Article III, section 1, 
says: 

The judicial power of the United States shall be vested in one Su- 
preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. * * * 

Sec. 2. The judicial power shall extend to all cases in law and equity 
arising under this Constitution. * * * 

In speaking to thiS resolution, the first subject of inquiry is 


whether or not the fourteenth amendment to the Constitution 
- 
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was adopted according to the requirements of the Constitutio 
and whether or not this is a judicial question. If it is not 
judicial question, the case is ended. 

The wise framers of the organic law of the Government .¢ 
the United States foresaw that changes might be necessary 
the course of events and provided two methods by which tly 
amendments could be made. The provision is Article V, wh 
reads as follows: 

The Congress, whenever two-thirds of both Houses shall deem it p 
essary, shall propose amendments to this Constitution. 

The alternate proposition, a convention of the States, has 
yet been tried. Out of the thotisands of amendments offered 
the Constitution, many have been submitted to the States | 
joint resolution of the two Houses of Congress; of these, 6 
15 have been declared ratified. Ten of these amendments yw: 
proposed in the first session of the Congress and were ratifj 
Since that time only 5 have been adopted. This enormous 
proportion of amendments ratified to amendments offered six 
the extreme reluctance of the States to any changes or ad 
tions to the original instrument. Every process required 
the proposition and ratification of an amendment is jealous 
guarded, and the legal maxim, de minimus non curat lex, 
not apply to the constructions of constitutions as it does to | 
statutory law. 

There has been no judicial decision as to whether the fo 
teenth amendment is validly a part of the Constitution of | 
United States. Questions arising under it in state constituti: 
and laws have been determined by the Supreme Court, who |: 
spoken of the scope and purpose of the fourteenth and fifter 
amendments; but no direct issue has ever been deterinined « 
raised concerning their validity. It is abundantly. settled, ho 
ever, in the decisions of the supreme courts of the States, upon 
the validity of amendments to their respective constitutiv 
that it is purely a judicial question whether or not the lez 
lature has followed the Constitution in proposing an amendine)t 
and the ratification has been made strictly in the manner pre- 
scribed. 

The Supreme Court of the United States has decided in Third 
Dallas, in the case of Hollingsworth v. Virginia, that it is u 
necessary that the President shall sign the joint resoluti: 
proposing an amendment to the Constitution. I do not understaid 
how that point was ever made with any expectation that the 
court would decide it affirmatively, as the Constitution is silent 
as to the President's power in that instance when it is so clea: 
determined what the other factors were to do. 

In State of New Jersey v. Wurts (45 L. R. A., 251) the court 
say: 

The judicial department of the government has the right to 
sider whether the legislative department and its agencies have obs: 
constitutional injunctions in attempting to amend the constitution 
to annul their acts in case they have not done so. * * * ()n 
same principle the supreme court in State, Jersey City Police Co: 
sioners v. Pritchard (36 N. J. L., 101), maintained its right to a 
an act of the executive who, under an erroneous view of the law, hai 
decided that a vacancy existed in certain offices which, in case ot! 
cancy, he had the constitutional power to fill. 

In other States of the Union the decisions on this special phase of 
the doctrine are numerous and substantially to the same purport. ! 
Collier v. Frierson, 1854 (24 Ala., 100), a suit upon the bond of | 
state treasurer, where the question was whether the state constitu! 
had been amended so as to enlarge the treasurer's official term, | 
court said (p. 109): ‘“* We entertain no doubt that to change th 
stitution in any other mode than by convention every requisition w! 
is demanded by the instrument itself must be observed, and the o1 
sion of any one is fatal to the amendment. We scarcely deem : 
argument necessary to enforce this proposition. The constitutio: 
the supreme and paramount law; the mode by which amendments : 
to be made under it is clearly defined. It is said that certain acts 
to be done, certain requisitions are to be observed, before a change 
be ‘effected. But to what purpose are these acts required, if the less 
lature or any other Seer of the government can dispense wit) 
them? To do so would be to violate the instrument which they sre 
sworn to support, and every principle of public law and sound consti 
tutional policy requires the court to pronounce against every amend 
ment which is not shown to have been made in accordance wit! | 
rules prescribed by the fundamental law.” Likewise in University «! 
North Carolina v. McIver, 1875 (72 N. C., 76), the court said: “If /t 
ean be shown that these amendments, or any of them, have not bh 
made in accordance with the rules prescribed by the fundamental |.) 
every principle of public law and sound policy requires the court ( 

ronounce against them.” In Westinghausen v. People, 1880 (/+ 

fich., 265), on indictment for violating a statute passed in 1879. | 
validity of which depended on an amendment to the constitution adop!! 
in 1886, * * * the court considered and decided the question 

a judicial one. In State, Hudd v. Timme, 1882 (54 Wis., 318). | 
court considered as a subject for judicial inquiry the question whet 
the legislature had exercised a legal discretion in determining wiat 
were distinct amendments for separate submission to the people. 

In State v. Rogers (56 N. J. L.), Mr. Justice Beasley, in «e- 
livering the opinion of the court, said: 


It will be observed that the contention of the applicants for the writ 
is that the Rogers senate has no legal existence, inasmuch as it wis 
organized in a manner contrary to the fundamental law; and the propo 

ition, therefore, would seem very evident that as now power is vested 
by the constitution in the majority ef senators to construe such law 
in this respect, the power to expound and enforce it is lodged in [ie 
ordinary legal tribunals. Referring to this judicial prerogative, Mr. 
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in his work on Constitutional Limitations, says: “ The right 
of the courts to do this are so plain and the duty is so 
cenerally--we may almost say universally—conceded that we should 
not be justified in wearying the patience of the reader in quoting from 
the very numerors authorities on the subject. It was certainly, there 
) the unexpected thar happened when learned counsel, in reply to 
she contention that the sex.atorial organization in question was incon 
veetent with constitutional prescriptions, assumed the position that this 
court could not entertain jurisdiction in the case, as the interpretation 
ef the constitution was a matter, in the language of the brief before 
« “of a purely legislative character It is believed that no decision 
.. heen made for a century past that does not antagonize such a 
proposition. 


~ Jn connection with the language of the court in this case as 
to this point, I refer again to the case of Collier v. Frierson 
(24 Ala., 100), which was referred to by the court in the pre- 
ceding case I have cited, New Jersey v. Wurts. 

The court, in State v. Rogers, continues: 
This court does not claim the slightest legal faculty to supervise or 


interfere with such transactions. All that is asserted is that when the 


noquiry is whether the legislature or any other body or officer has vio 


Cooley, 
and power 


fore 
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ted the regulations of the constitution, it is entirely plain that the | 


secision of that subject must rest exclusively with the judicial depart- 
ment of the government. : 


In the dissenting opinion, in the foregoing case, Justice Abbeti 
admitted fully the fact that it was a judicial question in the 
following language: 

The jurisdictioa of the court to try this controversy is, in my 
ment, clear. * * * ‘That such an inquiry is a judicial one 
, be established on principle and authority. (Citing Prince v. 
71 Mo., 367; in re Gunn, 50 Kans., 155.) 

In the case of Koehler & Lange v. Hill (60 Iowa, 543) we 
find the following language in the syllabus: 

While it is not competent for courts to inquire into the validity of 
the constitution and form of government under which they themselves 
exist and from which they derive their powers, yet, where the existing 
constitution prescribes a method for its own amendment, an amend 
ment thereto, to be valid, must be adopted in strict conformity to that 
method; and it is the duty of the courts, in a proper case, when an 
mendment does not relate to their own powers or functions, to inquire 
whether, in the adoption of the amendment, the provisions of the exist- 

g constitution have been observed; and if not, to declare the amend 
ment invalid and of no effect. 

Justice Seever, delivering the opinion of the court, says: 

We are aware of the rule, which universally obtains, that a statute 
should not be declared unconstitutional unless it clearly appears to be 
so. It follows this rule should be applied to amendments of the Con- 
stitution. Mindful of this rule, and feeling its full force, it is possibly 
to be regretted that we have felt forced to declare that the amendment 
in question, which was ratified by so large a majority of the electors, 
has not been constitutionally adopted. But we can not ignore another 
rule, which also universally obtains, which is that it is not only 
province, but the duty of the judiciary to fearlessly declare a statute 
or amendment to the constitution to be unconstitutional when such is 
clearly the case. We would be derelict to dety if we did not do so. 

In State of Mississippi v. Powell (77 Miss., 548) Chief Justice 
Whitfield, delivering the opinion of the court, says: 

Three questions are presented for solution: 

First. Is the question whether the proposition submitted to the 
voters for adoption as part of the constitution be one amendment or 
more than one amendment a judicial question? 

= * * 8 * 7 ~ 


As to the first proposition, we are clear that both questions are 
judicial questions. This placed beyond cavil as the settled doctrine 
of this State by Green v. Weller (32 Miss.), and Sproule v. Frederick 
(69 Miss., 898). The same response is given by an overwhelming weight 
of authority from other States. In the sixth volume of American and 
English Encyclopedia of Law, at page 908, second edition, it is said: 
“The courts have full power to declare that an amendment to the 
constitution has not been properly adopted, even though it has been 
so declared by the political department of the State.” 

Whether an amendment has been validly submitted or validly 
adopted depends upon the fact of compliance or noncompliance with 
the constitutional directions as to how such amendments shall be 
submitted and adopted, and whether such compliance has, in fact, 
been had must, in the nature of the case, be a judicial question. 

Our (Mississippi’s) constitutional provisions create no special tribu- 
nal te determine whether amendments have been validly submitted 
or validly adopted. It is not said that “if it appear” to the legisla- 
ture, upon which erroneous assumption is builded the argument counter 
to our view. Plainly and manifestly the language “if it appear’ 
means simply if it should be made manifest or evident; if it should 
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From the abundant opinions in harmony, which have 
quoted above, it unnecessary to make any argument 
show that the Supreme Court of the United States has juris- 
diction of this question, and neither the executive nor legislative 


been 


seems to 


departments have any jurisdiction to determine. It will be im- 
possible to express it more fully than has been done by the 
supreme courts of several of the States. There are many other 
cases that could be cited. Whether or not it is a judi ul ques 








tion can only be determined by the court itself. It alone can 
determine its jurisdiction in such matters, and it alone ean 
determine the limit of an executive and leg tive power. 

The next inquiry is to the manner of pr ng the amend- 
ment. The constitutional provision is “the Congress, when 
ever two-thirds of both Houses shall deem it necessary, shall 
propose amendments to this Constitution,” and so forth 

Jameson in his work on Constitutional Conventious, speaking 
on this question, says: 

In several of the States, however, questions have arisen whet] l 

| the steps by the constitution made requisite to give \ i i 
to amendments proposed by the legislature ha 

And so forth. 

The earliest case of the point is that of Collier I n (24 A 
100), arising in 1854 under the Alabama constitution of 1819 i 
instrument required, for the enactment o t s i 
tive mode, a two-thirds vote in favor of them of two ‘ ve | S- 
latures and an intervening majority vote of the peop Fight amend 
ments were recommended by the first le lature, { I uk e 
was not included am those adopted by the second though all t 
other steps were regularly taken The supreme court of t State } I 
that the omitted amendment did not become a part of the constitution 


the | 


be the fact that, ete.; but whether it is a fact is a judicial question | 


determinable by the courts. 
* e * * * a * 


It is the mandate of the constitution itself, the paramount and 
supreme law of the iand, that such amendment can not become part of 
the constitution unless two facts exist: First, unless such amendment 
or amendments should be submitted in the mode pointed out; second, 
unless such amendment or amendments should be adopted by the ma- 
jority prescribed. These two conditions are facts which must exist in 
truth and reality, and not simply be declared to exist by the legisla- 
ture, whether they do exist or not. The legislature is not given the 
power as a special tribunal to count the votes, canvass the 
declare the result, and make the amendment part of the constitution 
by proclamation. All that it does, all that it can do, is, in the first 
instance, to propose the amendment or amendments to the people for 
their vote in the way the constitution directs. It is for the people, and 
the people alone, to say by the majority prescribed in the constitution 
whether they adopt or reject the proposed amendment or amendments. 
Amendments which are adopted owe their vitality to the action of the 
people primarily * * * and that is absolutely all that that legis- 
lature has to do with the matter * * * ‘The legislature in what it 
hes to do acts ministerially as the agent of the people. 
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returns, | 


The checks proper to be applied to a legislature, acting in a 














conventional capacity, are not different from those applied 
where it assumes to call a convention. They consist of in 
creased majorities, of repeated votes, and of publication and 
submission to the people. Jameson on this subject, in his Con- 
Stitutional Amendments, says: 

Of the constitutions which permit amendments in the legislative 
mode—that is, by combined legislative and popular action wit! ta 
convention—a large proportion contain substantia t following pro 
vision, copied from the Michigan constitution of 1835: 

“Any amendment or amendments to this constitution may be proposed 
in the senate and house of representatives, and if the same shall be 
agreed to by a majority of the members elected to each of the two 
houses, such proposed amendment or amendments shall be entered on 
their journals, with the yeas and nays taken thereor ind referred to 
the legislature then next to be chosen, and shall be published for three 
months previous to the time of making such choice And if in the 
legislature chosen as aforesaid such amendment or amendments shall 
be agreed to by two-thirds of all the members elected to each house, 
then it shall be the duty of the legislature to mit su proposed 
amendment or amendments to the people, in such manner and at eh 
time as the legislature shall prescribe; and, if the people shall approve 
and ratify such amendment or amendments by a majority of the « S 
qualified to vote for members of the leg iture voting thereon ich 
amendment or amendments shall become part of t! ystit ! 

This provision contains nearly all the requirements and conditior 0 
the exercise of the legislative mode of amen nstitut found in 
any of those instruments. There are some | d i pr 
sented by the various constitutions in respect to their pr I 
amendments in the legislative mode which relate to the majority of t 
legislature required to recommend a change. In certain cor { s 
a majority of three-fifths of all the members « ted to each | 
the general assembly is required, a in the constitutions of | i 
1885; Kansas, 1858; Louisiana, 1845; Maryland. 1864 and 1867 
Nebraska, 1875; North Carolina, 1835, 1868, and 1S87¢ ind © l 1 
In some, a majority of all the members elected to each hou on 
in Arkansas, 186S and 1874: California, 1848 Conne 1S1s8 
Iowa, 1846 and 1857; Louisiana, 1864; Michigan, 18 M ta, 
1857; Missouri, 1865 and 1875 lersey, 1844; N York, 182] d 
1846 ; Oregon, 1857; Pennsylvania, 1838 d 1873: RI I 1842 
South Carolina, 1778; Tennessee, 1834 and 1870 \ ) 
West Virginia, 1863; and Wisconsin, 1848 And all I 
stitutions a majority of two-thirds of the mer el d to h 
house, as in Alabama, 1819, 1865, 1867, and 1875 \! ! 1 a 
1864; California, 1879; Colorado, 1876 Delawat! 1792 di 
Florida. 1839 and 1868; Georgia, 1798, 1868, and 1877; Illin 1848 
and 1870; Kansas, 1859; Louisian 1852 and 1868 Mair 18 
Massachusetts, 1821 (of the houses ca ority of e nat M 
gan, 1850; Mississippi and 186 South Carolir 7M ind 
1868; Texas, 1845, 1866, and 1868S; \ nor ISTO t 1 
majority of the house) ; and West Virginia, 1872. 

The names of the States and the period of the e t ( | 
changes are given so that the student of t) q n if 
he desires, study the conditions which made such « re ec" 
sary or expedient. 

Jameson, continuing, says: 

In most cases in which a simple majority is ree the nstitu 
tions prescribe a reference of the pr ed amendm« to 
assembly to be chosen at the next era ! I ‘ 
the constitutions of Louisiana, 1864: Mir ota, 1857: M 
and 1875; Pennsylvania, 1838 and 1873; Rhode I nd, 1842; an 
Carolina, 1778. 

On the popular vote to ratify the action of the 1 
jority was required in all the case ut that of Rhode Isla 1842 
which made a vote of three-fifths of t I I al 

The next question to be considered is what « $ eS 
quorum. In the case of State v. Rogers (56 N. J. L., 657), the 
court, in speaking of this subject, says: 

Prior to 1864 it was held by the Senate of the United Stat that a 
“quorum” could be formed only by the presence of a u y of | 
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the Senators possible from all the States. On June 30, 1862, Senator 
Sherman introduced the ae resolution: “‘ Resolved, That a ma- 
jority of the Senators duly elected and entitled to seats in this body is 
a constitutional quorum,” which met with such opposition that it was 
not until the lst day of ee, 1864, that it was finally adopted in the 
following form: “ Resolved, That a quorum of the Senate consists of a 
inajority of the Senators duly chosen.’”” The rule adopted was modified 
in 1868 by adding the words “and sworn.” This rule changing the 
basis of a quorum had its origin in the fear that the Senate of the 
United States, by reason of secession and other events, was in danger 
of be'«g frequently without a quorum if a rule requiring a majority of 
all the Senators possible under the Constitution was adhered to. The 
necessity for the adoption of Mr. Sherman’s resolution passed away, 
but the rule has been continued in its present shape since 1868. 


It may be said with respect to this that the war closed in 
1865, and it was determined that all the States were in the 
Union, and it seems to have been intended by the amendment 
of the resolution of 1868, by adding the words “elected and 
sworn,” to obviate the necessity of considering the Senators 
from States which were in the Union and eould not go out of it, 
but which, not having been admitted into what was called 
“practical federal relations,’ were not allowed representation 
in the Senate. 

In connection with the opinion of the court in the case of 
State v. Rogers, referred to above, I desire to incorporate in 
my remarks some extracts from a paper submitted by the 
President pro tempore of the Senate, Mr. Foote, of Vermont, as 
embodying his views on the question of a quorum, which subject 
was then under consideration by the Senate in the second ses- 
sion of the Thirty-seventh Congress: 


The expression “a majority of each House” renders it necessary to 
inquire whether the Constitution defines what “ each House” shall con- 
sist of, and we find in section 2 of the first article that— 

“The House of Representatives shall be composed of Members chosen 
every second year by the people of the several States,” etc. 

“ Representatives and direct taxation shall be apportioned among the 
several States which may be included within the Union according to 
their respective numbers,” etc. 

“The number of Representatives shall not exceed one for every 
20,000, but each State shall have at least one Representative, and until 
such enumeration (or census) shall be made,” etc. 

Here the Constitution goes on to prescribe how many Representatives 
each State by name shall be entitled to choose, making in all 65 Mem- 
bers. This “ House” therefore would consist of 65 Members when 
the States enumerated should ratify the Constitution, and did at its 
lirst meeting adopt and act upon this principle by proceeding, as re- 
corded in its own Journals, with “a quorum consisting of a majority 
of the whole number,” that number “being present.” The Constitu- 
tion therefore is sufficiently plain and explicit as to the number of 
Members the House of Representatives shall be composed of, and de- 
clares that a majority thereof shall constitute a quorum to do business; 
and a deviation from this paramount law by the House itself in two or 
three instanees only shows a violation of that law, which, in its general 
practice, is acknowledged by its own pervading declaration, as found 
— its Journais, by proceeding to business with a quorum, consisting 
of a ay of the whole number of the Members of the House, “ being 
present.”’ 


Mr. Foote, after speaking of the constitutional requirements 
for the election of Senators, then says: 


These words could not have been made more plain to show how this 
FHlouse, the Senate of the United States, is constituted, or the number 
of Members of which it is “ composed; and no State in the Union can 
be deprived of its equal representation in this body whenever it chooses 
or is in a condition to fill the vacancies existing in that body. 


After pointing out the evil results which would follow an at- 
tempt to constitutionally reduce the membership of this body, 
he says: 


Fortunately, however, our noble and unparalleled Constitution solves 
this solemn and distracting question by giving ample powers to the 
Government which sustains it, and by whieh it is supported, to “ sup- 
press insurrection,” however extensive, with all the power and means 
of the Whole Nation, and “the United States shall guarantee to every 
State in tho Ynion a republican form of government,” and which can 
alone be dove within and by keeping them within the Union. 

This constitutional course meditates a restoration of all the States ro 
their former accustomed position, purged of treason and rebellion and 
standing on the platform of the Constitution, with all their rights guar- 
anteed to them; ond prominent among those rights will be that of a full 
representation upon the floor of the Senate by good and loyal men 
chosen by those States themselves. 


He then cites a number of precedents decided by the Senate 
upon this question at different periods, from which I quote the 
following: 


November 5, 1804. There being 17 States entitled to 34 Members, 
on that day the Vice-President and 13 Senators appeared; no quorum. 

On the 6th of November, 17 Members atten and although one of 
the Members had just resigned and his successor was not elected until 
the 13th of November, this number (17) was not considered a quoru 
but on the 7th of November, 18 Members attended and were co: 
a quorum. 

ovember 2, 1812. There being 18 States, entitled to 36 Members, of 

whom 18 attended on that day, but were not considered a quorum. In 
this case one of the Senators of Louisiana had resigned some time 
previous to the session, and his place was not supplied until the 1st 
of December, 1812. On the 3d of November 20 Members appeared and 
the business preceeded. 


Several precedents along the same line are then given rela- 
tive to the House of Representatives. 

These facts prove conclusively that a majority of the whole 
number of Senators capable of sitting was required. 

The constitutional requirement as to what is a quorum and 
what is necessary for a yote on an amendment to the Constitu- 
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tion is the same in both Houses. It is not necessary to go at 
length into details concerning the precedents of the House, fo, 
if the Senate did not give the required majority the joint res. 
lution failed to pass. 

I offer no excuse for presenting at such length the opinion 
of a Senator who was for a longer term than any other tho 
President pro tempore of the Senate. It makes it unnecessary 
for me to make any argument as to the matter involved, a), 
the full text of Senator Foote’s paper makes it of great jy)- 
portance to the student of constitutional principles and history. 

Chief Justice Taney in the case of Gordon v. United Sta; 
(117 U. S., 705) says: 

The Constitution of the United States delegates no judicial power to 
Congress. Its powers are confined to legislative duties, and restricted 
within certain prescribed limits. By the second section of Article \ 
the laws of Congress are made the supreme law of the land only wh. 
they are made in pursuance of the legislative power specified in ¢ 
Constitution ; and by the tenth amendment the powers not delegated jo 
the United States nor prohibited by it to the States are reserved to the 
States respectively or to the people. ‘The reservation to the States ro- 
spectively can only mean the reservation of the rights of sovereienty 
which they respectively possessed before the adoption of the Const 
tion of the United States and which they had not parted from by t)): 
instrument. And any legislation by Congress beyond the limits of tio 
power delegated would be trespassing upon the rights of the States or 
the people and would not be the —— law of the land, but null and 
vyoid; and it would be the duty of the courts to declare it so. Por 
whether an act of Congress is within the limits of its delegated power 
or not is a judicial question to be decided by the courts, the Constity 
tion having, in express terms, declared that the judicial power sbh.!| 
extend to all cases arising under the Constitution. 


The Constitution itself is the only authority to determine 
what is a sufficient number of both Houses to propose an ameni- 
ment to it. The rules of the two Houses can not contrayene 
the Constitution, and whether such rules do contravene it o; 
not can only be decided by the courts. Two-thirds of the Sen- 
ators and Representatives from all the States in the Union were 
necessary for a valid proposition of an amendment to the (in- 
stitution, and it is no answer to say, in opposition of this plain 
constitutional meaning, that certain States by their own acts 
were excluded from representation in either body; for, even ic- 
noring those States, it will be shown that two-thirds of the 
Senators representing the States that never seceded did not 
vote for the amendment. If two-thirds of a majority of the 
members sitting only were necessary, 27 being a majority of 
52, two-thirds of that majority could propose an amendment, 
although it would be a minority of the Senators intended to vote 
within the meaning of the Constitution. We had the anomalous 
condition of Georgia, in the Fortieth Congress, whose Repre- 
sentatives were admitted to the House and whose Senators were 
denied seats in the Senate. 

It can not be contended that these were not States in the 
Union and entitled to the representation in the House and to 
that in the Senate which the Constitution says they shal! never 
be deprived of except by their own consent. It is true that a 
very distinguished Senator said in debate in the Senate that 
certain States of the South had committed suicide and were 
dead States, and were no longer to be considered as States in 
the Union; and a very powerful man in the House declared that 
those States were conquered provinces, and would be governed 
as such. These extreme utterances met with feeble echo, aud 
notwithstanding that three-fourths of all the States, mention- 
ing by name all the 37 States—Nebraska having come into tle 
Union since the fourteenth amendment was proposed by Cv!- 
gress, but before its ratification by the States—counting al! not 
admitted to practical federal relations, were considered neces- 
sary in the ratification of the proposed amendment, and notwit!- 
standing these resolutions by which the Congress of the United 
States denied certain States representation to determine tlie 
proposition of an amendment to the Constitution, they were cw1- 
pelled to count every one of those States so denied represeni:- 
tion when the ratification was to be determined. 

On June 8, 1866, the Senate voted and passed upon the joiit 
resolution proposing the fourteenth amendment, 36 States beiis 
in the Union. Leaving out the following Southern States, Vir- 
ginia, North Carolina, South Carolina, Georgia, Florida, A\a- 
bama, Mississippi, Louisiana, Texas, and Arkansas, there re- 
mained 26 States which, without any question, were entitled ‘o 
representation, and making the total number of Senators «\'- 
mitted 52. The vote was 33 in the affirmative; the two-thirds 
required was 35; but there were only 44 present. 

The Constitution of the United States declares, concernins 
amendments to itself— 

The ——- whenever two-thirds of both Houses shall decm it 

3 1 pose amendments to this Constitution, or, on ap) '- 
cation of the tures of two-thirds of the several States, shall c!! 
a convention for amendments, which in either case shall 'e 
valid to all int and purposes, as part of this Constitution wh 
ratified by the legislatures of three-fourths of the several States, or oJ 
conventions in three-fourths thereof— 


; And so forth, 
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In so important a matter as changing the organic law, it is 
the evident meaning of the Constitution that each one of the 
States should vote, and none should be deprived of this right 
without its consent. If it could be held that two-thirds of a 
mere quorum present should vote, then amendments to the 
Constitution can at any time be proposed by a minority of the 
Senate and of the House. A quorum of 52 is 27; two-thirds 
of 27 is 18. So that 18 Senators out of a sitting membership 
of 52 could propose an amendment to the Constitution, which is 
repugnant to a common-sense or any other kind of construction. 
The reasoning holds good as to the House, concerning which 
it is unnecessary to speak. 

That the Constitution intends two-thirds of all the Members 
who may be entitled to seats can be shown by reference to other 
clauses of the Constitution making special provision for votes 
in other cases, such as the confirmation of officers appointed 
by the President and the ratification of treaties negotiated 
by him, where it says expressly ‘two-thirds of those present.” 
“Article I, section 3, clause 7, says: 


And no person shall be convicted without the concurrence of two- | 


thirds of the Members present. 
Article I, section 5, clause 1, says: 
Each House shall be the judge of the elections, returns, and qualifi- 


cations of its own Members, and a majority of each shall constitute a | intended to consider the 10 States which were excluded from 


quorum to do business. 
Article I, section 5, clause 2: 


Each House may determine the rules of its proceedings, punish its 
Members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a Member. 


Article I, section 5, clause 3: 


And the yeas and nays of the Members of either House on any ques- 
tion shall, at the desire of one-fifth of those present, be entered on the 
Journal. 

Article I, section 7, clause 2: 


If after such reconsideration two-thirds of that House shall agree to 
pass the bill, it shall be sent, together with the objections, to the other 
House, by which it shall likewise be reconsidered, and if approved by 
two-thirds of that House, it shall become a law. 

Article I, section 7, clause 3: 


Or, being disapproved by him, shall be repassed by two-thirds of the 
Senate and House of Representatives, according to the rules and limita- 
tions prescribed in the case of a bill. 


Article II, section 2, clause 2: 


a) 
He shall have power, by and with the advice and consent of the Sen- 
ate, to make treaties, provided two-thirds of the Senators present 
concur. 


Article V: 

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, etc. 

Article XII: 

A quorum for this purpose shall consist of a Member or Members 


from two-thirds of the States, and a majority of all the States shall be 
necessary to a choice. 


Article XII: 


~ 


| was held by the Supreme Court, in 
| Wallace, 700 (1868) 


A quorum for the purpose shall consist of two-thirds of the whole | 


number of Senators, and a majority of the whole number shall be neces- 
sary for a choice. 

In this case it is especially provided that two-thirds of the 
States shall be represented, and the majority of the Senate shall 
elect the Vice-President, and a majority of the States, each 
State voting as one, shall elect the President. 

Article XIV, section 3: 

Congress may by a vote of two-thirds of each House remove such 
disability. 

So in every case where less than two-thirds of the whole 
membership of the two Houses is meant, it is so specifically 
stated. 

In the alternate plan for amending the Constitution, it is 
stated in the article quoted above that two-thirds of the States 
shall eall a convention. It will not be contended by anyone 
that two-thirds of the States which choose to act ean call a con- 
vention; some of the States may be silent and vote neither way, 
as California on the fourteenth amendment. But it is irresisti- 
ble that two-thirds of all the States are necessary to call a con- 
vention, and, by the same reasoning, two-thirds of the Senators 
from all the States were to vote in the Senate. 

We are living under a written Constitution, and its very let- 
ter, a8 well as spirit, is to be obeyed. 
is not reduced to writing, it does not appear so necessary. In 
stitution the number required for business of either general or 
special character is changeable. In the House of Lords in the 
English Parliament, for instance, the peers can do business 
through 3 of its members, and 40 is a quorum in the House of 
Commons. 

Our general rules of construction and interpretation of laws 
are derived from Great Britain. A strong sidelight upon this 
question is shown in the formation last year of the govern- 





Where the Constitution | 


other constitutional governments which have no written con- | 


republican form of government. 
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ments of the South African Union; two English and two Dutch 
States comprise the Union. In their constitution, which was 
passed by both houses of Parliament without a dissenting vote, 
after much discussion, it is provided that no negro should be a 
member of Parliament, and that he should not have a vote 
except in the State of Good Hope, where, with certain restric- 
tions of education and property, a small number are voting. 
But it is provided that whenever two-thirds of both houses, 
sitting as one, vote for a passage of the bill on its third reading 
to repeal this suffrage franchise granted to the negroes of the 
Cape of Good Hope, it shall be repealed: and it was argued 
that as there were 121 members in the lower house and 40 in 
the upper, that it would require two-thirds of this aggregate 
number, 161, to disfranchise the negro, and those who were 
most anxious for the Union pointed out the difficulty of secur 
ing 8 votes, the number necessary from the Cape of Good Hope 
delegation, for such amendment, and those who argued on the 
other side and who wished the Union adopted that it would be 
easy to get them; but no one contended that it only required 
two-thirds of those present of both houses, although they might 
constitute a majority. 

In the statement made above that the United States Senate 
was comprised of 52 members, representing 26 States, it 


va 





is not 


practical federal relations, which matter will be considered 
later. 
Having considered the manner in which the fourteenth 


amendment was proposed and established, the fact that it was 
a judicial question, and that in the constitutional intent two- 
thirds had not proposed it, the question remaining to be ex- 
amined is whether or not, conceding for argument that it was 
properly submitted, it was constitutionally ratified by three- 
fourths of the States in the Union. 

Everybody concedes that there being 37 States, three-fourths 
of that number, or 28, were necessary for valid ratification. It 
Texas v. White, Seventh 
(and there is no serious opposition any- 
where to that decision), that this was “an indestructible Union 
composed of indestructible States,” and though these States had 
attempted to secede from the Federal Government, it was im- 
possible for them to do so. 

After the war and the establishment of peace everywhere, 
without any rioting or civil disturbance or any opposition to the 
lawful authority of the United States within the seceding 
States, Congress, on March 2, 1867, passed the reconstruction 
act, the supplemental reconstruction act of March 2% of the 
same year, and the supplementary acts of July, 1867, and March 


~; 


and July, 1868. The Constitution of the United States, in 
Article IV, section 4, provides that 
The United States shall guarantee to every State in this Union a 


It could not be contended that the late seceding States at the 
date of the reconstruction act were not enjoying a republican 
form of government. What the States meant, when they ratified 
the Constitution of the United States, by “republican form of 
government” was that form which they themselves operated, 
practiced, and enjoyed. They were all of like form. A 
eignty within its sphere, with the authority given by the people 


sover 


to three coordinate branches of government—the legislative, 
executive, and judicial. 

In the Southern States alluded to there is no denial any- 
where that the States had that organization; that the legis- 


latures were meeting, the executive was discharging the fune- 
tion of his office as directed by the constitution and the laws 
of the State; that the courts were administering law and jus- 
tice and their processes ran without hindrance anywhere, and 
had a form of government that was as truly republican as was 
maintained in any sovereign State. Yet, instead of obeying 
the Constitution and guaranteeing a republican form of gov- 
ernment to these States, Congress undertook to destroy the 
republican form of government in ten States and set up in lieu 
thereof a military organization, naturally opposed to a repub 
lican form of government and, by the provisions of the law 
itself, destroying civil authority. 

The ten States were divided into five military departments. 
The State of Mississippi attempted to secure a writ of injun 
tion against President Johnson, who had vetoed the reconstrur 
tion act as unconstitutional, but which was afterwards passed 
over his veto, from appointing a military officer for the fourth 
department, in which Mississippi was inciuded. He did his duty 
as executive officer and made the appointment. 

It has never been contended that by the Constitution or any 
of its amendments the Government of the United States 
power to make a voter. It only attempted by 


had 


its late amend- 


| ments to inhibit the States from denying the right of suffrage 
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to any male adult citizen on account of race, color, or previous 
condition of servitude. Yet these reconstruction acts made the 
freedmen, who were not electors of the State, voters, and put 
into their bands the organization of the new government under 
the military commander. The law also forbade certain per- 
sons who were electors, qualified under the laws and constitu- 


vote. Chief Justice Taney, in the case of Luther v. Borden 
(7 How., p. 1), delivering the opinion of the court, says: 

And certainly it is no part of the judicial functions of any court of 
the United States to prescribe the qualification of voters in a State, 
giving the right to those to whom it is denied by the written and estab- 
lished constitution and laws of the State, or taking it away from those 
to whom it is given; nor has it the right to determine what political 
privileges the citizens of a State are entitled to, unless there is an es- 
tablished constitution or law to govern its decision. 

The law also provided for the appointment by military com- 
manders of extraordinary military commissions to try persons 
for certain offenses, and they could condemn the accused to 
death with the approval of the President. It provided that 
these trials should be speedy, with no unnecessary delay. They 
subverted the administration of justice, and they reduced the 
people of those ten States to this condition: They declared that 
they should never be admitted to practical federal relations, 
and thus relieve themselves of this military despotism, destruc- 
tive of civil institutions and of right, unless they confirmed the 
congressional-given right to vote to the negro and ratified the 
fourteenth amendment. 


Chief Justice Taney also says, in the case cited above, that— 


Unquestionably a military government, established as the permanent 
government of the State, would not be a republican government, and it 
would be the duty of Congress to overthrow it. * * * 

No one, we believe, has ever doubted the proposition that, according 
to the institutions of this country, the sovereignty in every State re- 
sides in the people of the State, and that they may alter and change 
their form of government at their own pleasure. 

Except in the one particular case in which the Constitution 
specially provides that the United States shall guarantee a re- 
publican form of government. 

Section 5 of the reconstruction act of March 2, 1867, reads as 
follows: 

That when the ple of any one of said rebel States shall have 
formed a constitution of government in conformity with the Constitu- 
tion of the United States in all respects, framed by a convention of 
delegates elected by the male citizens of said State 21 years old and 
upward, of whatever race, color, or previous condition, who have been 
resident in said State for one year previous to the day of such election, 
except such as may be disfranchised for participation in the rebellion, 
or for felony at common law, and when such constitution shall provide 
that the elective franchise shall be enjoyed by all such persons as 
have the qualifications herein stated for electors of delegates, and when 
such constitution shall be ratified by a majority of the persons voting 
on the question of ratification who are qualified as electors for dele- 
gates, and when such constitution shall have been submitted to Congress 
for examination and approval, and Congress shall have approved the 
same, and when said State, by a vote of its legislature elected under 
said constitution, shall have adopted the amendment to the Constitu- 
tion of the United States, proposed by the Thirty-ninth Congress, and 
known as Article XIV, and when said article shall have become a part 
of the Constitution of the United States, said State shall be declared 
entitled to representation in Congress, and Senators and Representa- 
one shall be admitted therefrom on their taking the oaths prescribed 
by law— 

And so forth. 

These ten States, by this reconstruction act and to escape 
from the destruction of their liberties by the military govern- 
ment over them, were compelled to ratify the fourteenth amend- 
ment and to promise to obey a proposed amendment which had 
not yet been made a part of the Constitution. 

The military governor of the fourth department, comprising 
the States of Mississippi and Arkansas, signed his own com- 
mission to the United States Senate, although never before a 
citizen of Mississippi. 

It was under this duress, rescinding former rejections under 
true republican forms of government, that they were compelled 
to rescind their rejections and to ratify the amendment. It 
was never supposed for a moment that any but the free assent 
to an amendment was contemplated by the makers of the Con- 
stitution in so vital a matter as the changing of the organic law, 
which established the relations between the States and the 
Federal Government, and organized two sovereignties, defining 
the powers of one and, in some measure, curtailing the inherent 
powers of the other, that any State should be compelled to give 
its assent to this change in the Constitution. It is a monstrous 
proposition, which seems to us now to be almost incredible but 
for the evidences still existing of its baneful effects. To contend 
for a moment that those ten States, of their own free will and 
accord, in the spirit contemplated by the Constitution, have 
ever ratified the fourteenth amendment is so absurd as to be 
grotesque. It is plain enough that the so-called ratifications of 
the States under the reconstruction act were not, in truth, the 
act of those States of their own free will and accord, but a 
ratification by the Congress of the United States, operating by 
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the reconstruction act to force the assent of the States by t). 
threat of what would befall, ’ 
The indestructible States of an indestructible Union were do. 
prived of their republican form of government and, instead, thy 
passed under the yoke of military despotism, and I use the wor)! 


i 


“despotism” not to signify any vicious purpose on the part of 


intent to destroy the republican form of government and fore. 
upon the people a ruler and form and character of govern. 
ment not of their own choosing. If all that was necessary {. 
be done constitutionally had been done in proposing the amend- 
ment, this enforced ratification would invalidate the amendment. 

On the 20th of July, 1868, Mr. Seward, the Secretary of Stai«. 
issued his proclamation of ratification of the fourteenth ameni- 
ment, in which, after reciting the law of 1818 requiring him to 
publish the ratification of an amendment to the Constitution in 
the newspapers, he proceeds to say: 


And whereas neither the act just quoted from nor any other low, 
expressly or by conclusive implication, authorizes the Secretary of Sta: 
to determine and decide doubtful questions as to the authenticity of 1 
organization of state legislatures or as to the power of any state les 


| lature to recall a previous act or resolution or ratification of any 


amendment proposed to the Constitution ; 

And whereas it appears from official documents on file in this depar: 
ment that the amendment to the Constitution of the United States, »: 
posed as aforesaid, has been ratified by the legislatures of the States of 
Connecticut, New Hampshire, Tennessee, New Jersey, Oregon, Vermont, 

| New York, Ohio, Illinois, West Virginia, Kansas, Maine, Nevada. M’s- 
sourl, Indiana, Minnesota, Rhode Island, Wisconsin, Pennsylvania, 
Michigan, Massachusetts, Nebraska, and lowa; 
And whereas it further appears from documents on file in this de- 
; partment that the amendment to the Constitution of the United States, 
| proposed as aforesaid, has also been ratified by newly constituted an! 
| newly established bodies avowing themselves to be and acting as 1 
| legisiatures, respectively, of the States of Arkansas, Florida, Nort) 
Carolina, Louisiana, South Carolina, and Alabama; and 

Whereas it further appears from official documents on file in this 
department that the legislatures of two of the States first above enumer- 
ated, to wit, Ohio and New Jersey, have since passed resolutions, r:- 
spectively, withdrawing the consent of each of said States to the afore- 
said amendment, and whereas it is deemed a matter of doubt and un- 
certainty whether such resolutions are not irr lar, invalid, and there- 
fore ineffectual for withdrawing the consent of the said two States or 
of either of them to the aforesaid amendment, etc. 


This language shows very clearly that Mr. Seward had his 
doubts about the ratification of the amendment according to 
the constitutional requirement, and he takes pains to relicye 
himself of any responsibility by declaring that— 

Neither the act just quoted from, nor any other law, expressly or hy 
conclusive implication, authorizes the Secretary of State to determine 
and decide doubtful questions as to the authenticity of the organization 
of state legislatures or as to the —— of any state legislature to rec:!! 


a previous act or resolution of ratification of any amendment pro- 
posed to the Constitution— 


And so forth. 

On the next day, the 2ist of July, a member of the Senate 
offered a joint resolution declaring that three-fourths and more 
of the States had ratified the proposed amendment, and there- 
fore that it was a part of the Constitution. The resolution 
reads as follows: 


Whereas the legislatures of the States of Connecticut, Tennessee, Now 
Jersey, Oregon, Vermont, West Virginia, Kansas, Missouri, Indiana, 
Ohio, Illinois, Minnesota, New York, Wisconsin, Pennsylvania, Ithode 

Island, Michigan, Nevada, New Hampshire, Massachusetts, Nebrasi., 

Maine, Iowa, Arkansas, Florida, North Carolina, Alabama, South Caro- 

lina, and Louisiana, being three-fourths and more of the several States 

of the Union, ere ratified the fourteenth article of amendment to 
| the Constitution of the United States, duly proposed by two-thirds of 
each House of the Thirty-ninth Congress: erefore 

Resolved by the Senate (the House of Representatives concurriny), 
That said fourteenth article is hereby declared to be a part of the 
Constitution of the United States, and it shall be duly promulgated ly 
the Secretary of State. 

July 21. Passed the Senate without a count. 

Same day. Passed the House: The resolution—yeas 126, nays 32; 
the preamble—yeas 127, nays 35. 

Georgia has ratified it since, by a majority of 10 in the Senate and 
24 in the House. ° 


In this matter Congress proceeded ultra vires, the Senate and 
House each being functus officio as far as this amendment wis 
concerned. They had done all that the Constitution authorized 
them to do to submit the proposed amendment. It was not 
left for the Congress to decide whether or not the States had 
done their duty under the Constitution. This, as has been 
shown in the many cases cited above, particularly Gordon °. 
United States and Luther v. Borden, was a strictly judicia! 
question, with which Congress had nothing to do. However, 
it had this effect upon the Secretary of State, and on the 21h 
of July he issued a second proclamation as follows: 

Final certificate of Mr. Secretary Seward respecting th ratification 
of the fourteenth amendment to the Constitution July 28, 1568. 

By Witi1aM H. Spwarp, 

Secretary of State of the United States. 
To all to whom these presents may come, greeting: é 

Whereas by an act of Congress on the 20th of April, 181%, 
entitled “An act to provide for publication of the laws of tle 
United States, and for other pu ” it is declared, that whenever 
official notice shall have been received at the Department of State that 
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The PRESIDING OFFICER. The joint resolution will be 
referred to the Committee on the Judiciary. 

Mr. HEYBURN subsequently said: Mr. President, I rise to 
a parliamentary inquiry. I call the attention of the Senator 
from Mississippi [Mr. Money] to it. The joint resolution 
which was just announced as having been referred to the Com- 
mittee on the Judiciary is not in order for such reference. It 
has not been read the second or the third time. The proceed- 
ings in the ConGRESSIONAL RecorD will show that to be the case. 
It is a question of parliamentary proceeding, and I think it is 
one that had better be taken notice of. I see the Senator 
from Mississippi in his place. I am just calling the attention 
of the Chair to the fact that the joint resolution could not be 
referred to the committee, it not having been read the second 
or third time. 

Mr. MONEY. I would say, as far as that is concerned, that 
it was read twice and had a third reading this morning. 

Mr. HEYBURN. The first, second, and third readings of a 
bill or joint resolution must be announced by the Chair. The 
Recorp shows that the joint resolution has been read only the 
first time. 

Mr. MONEY. If the Senator does not want to have it re- 
ferred and would like to have it lie on the table that he may 
make some remarks on it, I am perfectly willing. I have no 
desire to forestall any speech, or anything of that sort. 

Mr. HEYBURN. I did not just catch the remark of the 
Senator. 

Mr. MONEY. I say if the Senator does not want to have 
it referred to the Judiciary Committee I am willing that it 
should lie on the table for a reasonable time, that he may call 
it up for some remarks if he wishes to make any. I have no 
desire to cut off any discussion; in fact, I hope somebody will 
take part in a discussion of it. 

Mr. HEYBURN. The ConcresstonaL Recorp of March 29, 
1909, over a year ago, on page 471, will disclose the facts. 
The second and third readings were objected to, and the meas- 
ure stands in that way. As a parliamentary proposition it 
could not be referred to the committee until it had been read 
the second and third times. 

The PRESIDING OFFICER. The Chair will state that 


‘in accordance with the usual custom very likely it was the 


duty of the Chair to announce that the joint resolution would 
be considered as having been read the second time and that it 
would be referred to the committee. Possibly the Chair omit- 
ted to do that. 

Mr. HEYBURN. It has not been read the second and third 
times. 

The PRESIDING OFFICER. Not in full. 

Mr. HEYBURN. No; and objection being made by me to 
the second reading, that question would have to be disposed of. 

Mr. KEAN. I hope the Senator from Idaho will not insist 
on that objection, but let it be referred. 

Mr. HEYBURN. Mr. President, I think it is better to be 
consistent in regard to these matters. I think that the objec- 
tion to the second reading of the joint resolution is the parlia- 
mentary status of it. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator that it was for that day under the rule and that the 
objection would not continue. 

Mr. HEYBURN. But if it were proposed to-day to read it 
the second time, the objection then might be renewed. 

The PRESIDING OFFICER. If the objection had been re- 
newed, of course. 

Mr. HEYBURN. It has not been moved that the joint reso- 
lution be read the second time. 

The PRESIDING OFFICER. The Chair suggests that it was 
not necessary to make the motion. 

Mr. HEYBURN. It has not been read. 

Mr. MONEY. My recollection is that the objection was made 
by the Senator from Idaho to the bill being laid upon the table 
at all or being introduced, but he was too late with his objec- 
tion, and it was so ruled. That is my recollection. Whether it 
is true or not, the Recorp will show. 

Mr. HEYBURN. The Recorp shows the facts. I will read 
the Recorp, It is brief. The Senator from Mississippi [Mr. 
Money] introduced—I am making a statement now, rather 
than reading it—this joint resolution and asked that it be read 
and lie on the table until it should be called up, and also that 
it be printed in the Recorp. The Vice-President stated, “Is 
there objection to the request of the Senator from Mississippi? 
The Chair hears none.” Then followed the first reading of the 
joint resolution, and it was to lie on the table. 

Mr. MONEY. Mr. President, it is always the case, as I 
understand it, that a bill or joint resolution is considered to be 
read the first and second time before it is printed or anything 
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else done with it. Nobody knew of a bill or joint resolution 
on its first two readings being read through, word by word, 
line by line, paragraph by paragraph, that I have ever heard of. 
It is always considered as having had a first and secon) 
reading. 

Now, I want to ask a parliamentary question, if the Senator 
will allow me: What does the Chair consider the parliamey- 
tary condition of the joint resolution to be? 

The PRESIDING OFFICER. The Chair considers that the 
joint resolution has been referred to the committee in accor. 
ance with the request of the Senator from Mississippi. P.s- 
sibly the Chair omitted, when the request of the Senator ws.< 
made, to say that the joint resolution would be considered 4s 
having been read the second time, and that it would be referri, 
which is the usual formula. 

Now, the Chair will ask the Senator from Idaho what he de- 
sires to have done? 

Mr. HEYBURN. I desire to call attention to the Reconrp, 
which I was proceeding to do: 


The Vice-PRESIDENT. Is there objection? The Chair hears none. 

Mr. Heysurn. I rise to object to the second reading of the joint 
resolution. 

Mr. GALLInGerR. It has not been read the second time. 

Mr. Heysurn. I want the objection to appear in the Recorp. 

The Vice-Presipentr. The joint resolution was not read the secon) 
time. It was read at the request of the Senator from Mississippi, and 
ordered to be printed in the Recorp and to lie on the table. 

Mr. Heypurn. I object to its being printed in the Recorp— 


And so forth. 

There is a direct statement from the Chair that it has not 
been read the second time. There was no request this morning 
when it was taken from the table that it be read at all. It 
went to the table upon the first reading, and it is not in order 
to refer it to the committee under the rules of the Senate. 

The PRESIDING OFFICER. The Chair will state that by 
unanimous consent the joint resolution was taken from the tale 
and was considered, and upon motion of the Senator from Mis. 
sissippi it was referred to the Judiciary Committee. 

Mr. HEYBURN. But it was not read the second time. 

The PRESIDING OFFICER. The joint resolution was read 
this morning before it was referred. 

Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Minnesota. 

Mr. HEYBURN. Mr. President, having the recognition of the 
Chair, I desire that the question may be determined. 

The PRESIDING OFFICER. What question of privilege or 
question of order does the Senator raise? 

Mr. HEYBURN. The question that I raise is a parliamentary 
one, It is that the joint resolution can not go to the committee 
until after it has been read the second and third times, and that 
it has not been read the second or third time, either formally or 
informally. I am not raising the question as to the joint resolu- 
tion having been read at length, but it has not been stated to 
have been read the second or third time, and it can not properly 
go to the Committee on the Judiciary. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator that a third reading of a bill is never necessary before 
it is referred. 

Mr. HEYBURN. It is, when a demand is made for it. 

The PRESIDING OFFICER. Which demand was not made. 

Mr. HEYBURN. Having objected to its passing the second 
reading, it is equivalent to objecting to the third reading. 

The PRESIDING OFFICER. That objection ceased at the 
termination of that legislative day. The Chair overrules the 
point mude by the Senator from Idaho. 

WAGES AND PRICES OF COMMODITIES. 

Mr. LODGE. Mr. President, I gave notice yesterday that I 
would call up to-day, immediately after the routine morning 
business, the resolution (S. Res. 212) proposing to make ai 
appropriation for certain inquiries by the Select Committee on 
Wages and Prices of Commodities. I did not press the motion, 
as the Senator from Mississippi [Mr. Money] desired to go ou 
with his speech this morning, and it is now so late that I shal! 
not move that the Senate take up the resolution. 

I give notice that I shall move to take up the resolution to- 
morrow immediately after the routine morning business, «1 
I give way now so that the Senator from Minnesota [Mr. Nri- 
son] can call up the river and harbor bill. 

RIVER AND HARBOR APPROPRIATION BILL, 

Mr. NELSON. I move that the Senate proceed to the co- 
sideration of the bill (H. R. 20686) making appropriations tr 
the construction, repair, and preservation of certain pu!)!'c 
works on rivers and harbors, and for other purposes. F 

The motion was agreed to, and the Senate, as in Commitice 
of the Whole, resumed the consideration of the bill. 

The Secretary resumed the reading of the bill. 
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The next amendment of the Committee on Commerce was, on That the amount to be furnished by the po 
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ré ort submitted in House Document No. $24, Sixtieth Congress, first The ; , J 
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scion of the waters of the Missouri River through Lake Contrary and this connection, until the State oO | ) 2 
er contiguous lakes, in accordance with the report submitted in aforesaid purpose a like amount dt ft 
House Document No. 750, Sixty-first Congress, second session, $150,000. and locks, or the actual constructi \ 
not be undertaken until tl Secre of Wat sati 
The amendment was agreed to. the State of Oregon will deposit thy I 
The next amendment was, on page S7, line 7, after the word | the United States in such sums and t 
“dollars.” to insert: Provided further, That the Treasurer o I ed § 
LATS, , . J 7 - authorized to receive from the State « re) I 
Provided, That if in the judgment of the Secretary of War the prices ] money that have been or m 
' ed in response to advertisement for bids for dredging are not rea- | for the purpose herein si ' her 
1 »» so much of the amount herein appropriated as shall be neces are hereby appropriated for said } to be « i 
s be expended for the purchase or construction of a suitable] direction of the Secretary of War und the supervision of the ¢ 
, g plant. Engineers. 
So as to make the clause read: The amendment was agreed to. 
Improving harbor at Oakland, Cal.: For maintenance, and continuing The reading of the bill was continued to line 22. on 1 a OS 
{ rovement under the existing project, or, in the discretion of the Tha PRET ‘ TINT AVENE riv : ence ag Oa i calli ca 
Secretary of War. in accordance with the new plan of improvement Phe PRESIDING Ol f [CER. The hor wey . 
nrinted in House Document No. 647, Sixty-first Congress, second session, arrived, it is the duty of the Chair to lay before the S« » the 
$250,000 : wien a gr if in the —— nt of the a tary <a unfinished business, which will be stated. 
1 prices received in response to advertisement for bids for dredging Tha @ See ' ‘ a . 
not reasonable, so much of the amount herein appropriated as shall The Secretary. <A bill (S. Give p XO Creare a : 
iecessary May be expended for the purchase or construction of a | Merce and to amend the act entitled \n act to re 
table dredging plant. merce,” approved February 4, 1887, as heretofore amended, and 
The amendment was agreed to. for other purposes. 
The next amendment was, on page 89, after line 2, to insert: Mr. ELKINS. I ask that the unfinished business b 
Improving Los Angeles Harbor (formerly Wilmington Harbor), Cali- porarily laid aside. I will state in this connection that it is 
f a, in accordance with report submitted in House Document No. 768. 
Sixty-first Congress, second session, $200,000: 


my purpose to call up the bill as soon 
appropriation bill is disposed of. 
The PRESIDING OFFICER. The Senator 


; Provided, That if in the 
judgment of the Secretary of War the prices received in response to adver- 
tisement for bids for dredging are not 


as the river and harbor 


reasonable, so much of the 


r fi 1 West Vit 
amount herein appropriated as shall be necessary may be expended for | ginia asks unanimous consent that the unfinished bu > 
the purchase or construction of a suitable dredging plant. temporarily laid asid Is there objection | Chair } rs 

aril aid aside, S ere objectio ( ! ears 
The amendment was agreed to. none. The reading of the bill before the Senate w be pro- 
The next amendment was, on page 89, after line 16, to insert: 


ceeded with. 


The Secretary resumed tl 


Improving Redwood Creck, California: Completing improvement by the reading of the bill at line 24, 
page 95. 


providing a channel depth of 5 feet, in accordance with the report sub- 
ii 


mitted in House Document No. 307, Sixty-first Congress, second session, 
$12,000. 








The next amendment of the Committee on Comm« s, on 
The amendment was agreed to. page 95, line 16, before the word “ dollars,” 1 - 
The next amendment was, on page 89, line 24, before the word | thousand five hundred” and insert “ten thousand Oo to 
“dollars,” to strike out “ fifteen thousand” and insert “thirty | make the clause read: 
thousand,” so as to make the clause read: Improving Columbia River, W 
Improving Sacramento and Feather rivers, California: Continuing | Provement between the mouth of W te River and the « f 
improvement and for maintenance, $30,000. Vancouver, Wash., $10,000. 
rhe amendment was agreed to. The amendment was agreed to. 
The next amendment was, at the top of page 91, to insert: The next amendment was, on page 96, line 5, before the word 
The Secretary of War is authorized, in his discretion, to sell the lands “dollars,” to strike out “between Riparia, W h.. and P 
and other propenty ecasired om ths erection of the Yuba River | burg Landing, Oreg., seven thousand five h lred,” and 
settling basin, California, ane o modify the project for improving | és sttchnure anding. Ore { { *” so 
Sacramento and Feather rivers accordingly. ? a up to Pittsburg LADUng, ee 
fs 4 | to make the clause read: 
rhe amendment was agreed to. ; inake Ri - ' ' ' 
a . npr iz Snake River, Or y t ! 
rhe next amendment was, on page 92, line 10, after the word | age oe gee ea up to I 
. a . on a > a + : } nprovemen ant ol Bait 1uuCce ip) Ah 
“Oregon,” to strike out For maintenance, $500,” and insert | $25,000. 
“Completing improvement and for maintenance in accordance The amendment was agreed to 
with the report submitted in House Document No. 633. Sixty- The - =t amendment + on page 96. after i 11. 1 »t 
“ . aS oO “i ’ | he eXt almenamen Vas, O11 j C WY, ALlf i Li, 
first Congress, second session, $5,200,” so as to make the clause | ; 
read: Improving Grays Harbor nd Bar Ent ce, W ( 
s . | improvement by means of ¢ 
Improving Clatskanie River, Oregon: Completing improvement and | the report of the Board of | ‘ t ed to the ¢ 
f maintenance in accordance with the report submitted in House | Commerce under date of M i. 2 ) v 
Document No. 633, Sixty-first Congress, second session, $5,200. | _ 
‘ rhe amendment was agreed to. 
rhe amendment was agreed to. | in hadi dada enna pane 8G, tne 3, | 
, : . ie a2 ain nen was, ¢ or ¢ f ‘ ‘ ] 
rhe next amendment was, on page 92, line 1S, after the word | « dollars.” to strike out “ fift mn thousand” and t 
‘iy . ” <t yi L- “eg 2 : | aus os ) SUI mu . wees Ce ‘ - 
provement,” to strike out “in accordance with the report two thousand five hundred,” so to make the 
. . 9 ‘ > “2 - . . udbai st , ot ao (UY san as 
submitted in House Document No. 396, Sixtieth Congress, first ; a HW 
* ~ OA 99 . “ . > rov g rays irbor ana ( l i 
session, $27,840” and insert “and for maintenance in accord- ' Tmoros of 1 ae ome af tare 
ance with the report submitted in House Document No. 673, | Chehalis River, and cont g improve I 
Nixty-first Congress, second session, $56,000,” so as to make the | Montesano, in accordance with the report 
clause read: | No. 1125, Sixtieth Congress, second sessi 5 
Improving Coquille River, Oregon: Completing improvement and for The amendment was agreed to. 
maintenance in accordance with the report submitted in House Docu- The next amendment was, on page {7 e138 ) 
I No. 673, Sixty-first Congress, second session, $56,000. TI ; ow 7 . : 
ass The Secretary of r is her auth ) 
rhe amendment was agreed to. | the existing contract for work on the | | 
rhe next amendment was, at the top of page 93, to insert: | Harbor, Washington, and to suspend ag lag? 
Improving Siuslaw River, Oregon, at the mouth, in accordance with re neers a a wa a Dp bl S D» . 
the project set forth in the report submitted in House Document No. | the "Sixty-f wet “oneress. a a 
648, Sixty-first Congress, second session, $50,000: Provided, That the | divert the Puyallup River so it no nt dw 
Secretary of War may enter into a contract or contracts for such ma- | ‘ Ape inn Din ccmetstes dane frot = 
terial and work as may be necessary to complete said project and to | °F 0%” —— ne ee a pore eee oe 
‘intain the same for one year during construction, to be paid for as The amendment was agreed to. 
appropriations may from time to time be made by law, not to exceed in The next amendment was, on ] e Ok 5 he | 
the aggregate $381,000, exclusive of the amount herein appropriated : : ee oe ee a - 
Provided further, That before beginning said work or making said con- Improves I ‘ 
tract or contracts the Secretary of War shall be satisfied by deposit or 


the word “thousand,” to st 
hundred; ” and in the sai 


otherwise that the port of Siuslaw or other agency shall provide for | 
the accomplishment of said project the sum of $215,500, to be ex- 
pended by him in the prosecution of said work: And provided further, 


“in,” to insert “ Completing i r ment; ” 
ike out “fifty” and 
lir 


! insert “Provided, That the State of Washington shall 
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for the execution of the work the plant owned and employed 
by it on this section of the river,” so as to make the clause read: 


Improving Columbia River between Bridgeport and Kettle Falls, 
Wash.: Completing improvement in accordance with the report of the 
Board of Engineers for Rivers and Harbors dated March 31, 1908, and 

rinted in Rivers and Harbors Committee Document No. 16, Sixtieth 

-ongress, second session, $100,000: Provided, That the State of Wash- 
ington shall furnish for the execution of the work the plant owned and 
employed by it on this section of the river. 


The amendment was agreed to. 

The next amendment was, on page 98, line 21, after the word 
“respectively,” to strike out “$15,000” and insert “ $34,100, 
$2,500 of which may be expended upon the Lewis River and the 
North Fork thereof,” so as to make the clause read: 


Improving Cowlitz and Lewis rivers, Washington: Continuing im- 
provement and for maintenance, including North Fork of Lewis River, 
and continuing improvement of Cowlitz River up to Toledo in accord- 
ance with reports submitted in House Documents Nos. 1167, Sixtieth 
Congress, second session, and 404, Sixty-first Congress, second session, 
respectively, $54,100, $2,500 of which may be expended upon the Lewis 
River and the North Fork thereof. 

The amendinent was agreed to. 

The next amendment was, on page 99, line 5, after the word 
“dollars,” to insert “Provided, That so much of said sum as 
may be necessary shall be expended in the completion of the sill 
across Hatts Slough,” so as to make the clause read: 


Improving Puget Sound, Washington: Continuing improvement and 
for maintenance of Puget Sound and its tributary waters, $100,000: 
Provided, That so much of said sum as -_ be necessary shall be ex- 
pended in the completion of the sill across Hatts Slough. 

The amendment was agreed to. 

The next amendment was in the item of appropriation for im- 
proving Puget Sound, Washington, on page 100, line 6, after the 
word “ waterway,” to strike out: 

Provided further, That the development of water power in connection 
with the construction of the lock and dam herein authorized shall be 
limited to that needed by the United States, and no provision for the 
development of water power for sale shall be made unless hereafter 
authorized by Congress. 

The amendment was agreed to. 

The next amendment was, on page 101, line 7, before the word 
“thousand,” to strike out “ thirty,” and insert “ fifty,” so as to 
make the clause read: 


Improving Willapa River and Harbor, Washington: For maintenance, 
and continuing improvement in accordance with the report submitted in 
House Document No. 524, Sixty-first Congress, second session, and sub- 
ject to the conditions relative to cooperation on the part of local inter- 
ests as set forth in said document, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 101, after line 11, to strike 
out: 

Improving St. 
$100,000. 

And to insert: 

Improving St. Michael Canal, Alaska: Completing improvement in ac- 
cordance with the report submitted in Senate Document No. 416, Sixty- 
first Congress, second session, $145,000. 

The amendment was agreed to. 

The next amendment was, on page 102, line 13, before the 
word “thousand,” to strike out “fifty” and insert “thirty,” se 
as to make the clause read: 


For the necessary expenses of the proposed Sane in the United 
States of the Permanent International Association of Navigation Con- 
gresses, including the publication of the proceedings, the necessary ex- 
penses of the American delegates, and the cost of transporting foreign 
members of the Permanent International Association of Navigation Con- 
gresses and authorized foreign delegates in the investigation of American 
waterways, $30,000; and the Secretary of State is hereby requested to 
extend an official invitation to such association to visit the United 
States for such purpose. 

The amendment was agreed to. 

The next amendment was, on page 102, after line 16, to insert: 

The sum of $1,875 be, and the same is hereby, appropriated to be 
aid to Joun H. BANKHEAD, of Alabama, for his services on the Inland 
Vaterways Commission from the 14th day of March to the 18th day 
of June, 1907. 

The amendment was agreed to. 

The next amendment was, on page 105, after line 3, to insert: 

In the collection of statistics relating to traffic, the Corps of Engi- 
neers is directed to adopt a uniform system of classification for freight, 
and upon rivers or inland waterways to collate ton-mileage statistics 
as far as practicable 

The amendment was agreed to. 

The next amendment was, on page 108, after line 24, to insert: 

ALABAMA. 
Conecuh River from Brewton to its mouth. 


The amendment was agreed to. 
The next amendment was, under the subhead “Arkansas,” on 
page 109, after line 4, to insert: 


White River, at and near De Valls Bluff, with a view to improvement 
for navigation and the revetment of the banks in cooperation with local 
interests. 


The amendment was agreed to. 





Michael Canal, Alaska: Continuing improvement, 


CONGRESSIONAL RECORD—SENATE. 


APRIL 19, 


The next amendment was, under the subhead “ California.” 
on page 109, after line 12, to insert: 


Los Angeles (San Pedro) Outer Harbor, with a view to obtai y an 
increased depth. , = 


The amendment was agreed to. 
The next amendment was, under the subhead “ Connecticut.” 
on page 109, after line 20, to insert: 


Thames River, west channel, from Poquetanuck drawbridge te Kito- 
amaug, for 14-foot channel. 


The amendment was agreed to. 
The next amendment was, on page 109, after line 22, to j)- 
sert: 


New Haven Harbor, Connecticut, with a view to a channel by way of 
Oyster Point to the bridge of the New York, New Haven and Hartford 
Railroad Company, on West River. 


The amendment was agreed to. 
The next amendment was, on page 110, after line 2, to insert - 
East Haven River. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Florida,” on 
page 110, after line 21, to insert: 


St. Joseph Bay, at entrance, with a view to ascertaining and securing 
increased depth. 


The amendment was agreed to. 

The next amendment was, on page 110, after line 23, to in- 
sert: 

Charlotte Harbor, with a view to securing a channel of increased 
depth from the Gulf of Mexico to Punta Gorda. 


The amendment was agreed to. . 

The next amendment was, at the top of page 111, to insert: 
Key West Harbor, channels leading thereto. 

The amendment was agreed to. 

The next amendment was, on page 111, after line 1, to insert: 
Jupiter Inlet and Gilberts Bar. 


The amendment was agreed to. 
The next amendment was, on page 111, after line 2, to insert: 


Lake Crescent and Dunns Creek, Florida, from the St. Johns River 
to Crescent City. 


The amendment was agreed to. 

The next amendment was, on page 111, after line 4, to insert: 

St. Augustine water front, with a view to rebuilding the sea wal! in 
such manner as will adequately protect the city and government prv)- 
erty therein from the sea; and Anastasia Island, with a_ view to the 
construction of such works as will protect the harbor of St. Augustine 
from damage by the sea. 

The amendment was agreed to. 

The next amendment was, on page 111, after line 10, to insert: 

Lemon Bay to Gasparilla Sound. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Illinois,” on 
page 112, after line 22, to insert: 


West Branch, South Fork, Chicago River, from Robey street west to 
Forty-eighth avenue, with a view to securing a channel 21 feet deep 
and 175 feet wide, except through rock cutting it shall be 100 feet 
wide. 


The amendment was agreed to. 
The next amendment was, on page 113, after line 6, to insert: 
KENTUCKY. 


Green River, with a view to an extension of the present system of 
locks and dams. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Maine,” on 
page 113, after line 19, to insert: 

Boothbay Harbor. 

The amendment was agreed to. 

The next amendment was, on page 113, after line 22, to insert: 

Kennebunk River. 5 

The amendment was agreed to. 

The next amendment was, on page 113, after line 23, to insert: 


South Bristol Harbor, with a view to a channel 30 feet wide and 12 
feet deep through the drawbridge. 


The amendment was agreed to. 

The next amendment was, on page 113, after line 25, to insert: 
New Medows River. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 2, to insert: 
Corea Harbor, Gouldsboro. 


The amendment was agreed to. : 
The next amendment was, on page 114, after line’5, to insert: 


Medomac River. 


The amendment was agreed to. 

The next amendment was, on page 114, after line 6, to insert: 
Northeast Harbor, Mount Desert. 

The amendment was agreed to. 











1910. 


The next amendment was, under the subhead “ Maryland,” 
on page 114, line 9, after the words “ Broad Creek,” to insert 
“a waterway connecting Pocomoke Sound and Little Annames- 
sex River,” so as to make the clause read: 

troad Creek, a waterway cornecting Pocomoke Sound and Little 
Annamessex River. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 17, to insert: 

Chesapeake Bay, with a view to removal of obstructions near the 
mouth of Sassafras River. 

Mr. NELSON. I ask that the amendment be disagreed to. 
The work has been done. 

The amendment was rejected. 

The next amendment was, on page 114, after line 19, to insert: 

Slaughter Creek, with a view to removing the bar at the mouth. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 

Winchester Harbor. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 

St. Martins River in Worcester County. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment on page 114. 
line 28, under the heading “ Maryland,’ I move to insert: 
Synepuxent Bay, with a view to a channel 5 feet in depth from the 

mouth of St. Martins River south. 

Twitch Cove and Big Thoroughfare River, connecting Tylers River 
with Tangier Sound, in Chesapeake Bay. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Massachu- 
setts,” on page 115, line 3, after the words “ South Bay,” to in- 
sert “ Chelsea Creek between the Meridian Street Bridge and 
the old East Boston Bridge, and the south channel of Mystic 
River,” so as to make the clause read: 

toston Harbor, with a view to securing increased depth in South 
Bay; Chelsea Creek between the Meridian Street Bridge and the old 
East Boston Bridge, and the south channel of Mystic River. 

The amendment was agreed to. 

The next amendment was, on page 115, after line 7, to insert: 
Weymouth Fore River, below the Quincy Point Bridge, Massachu- | 
tts, with a view to straightening and improving the channel. 

The amendment was agreed to. 

The next amendment was, on page 115, after line 10, to 
insert : 

Plymouth Harbor, with a view to accommodating the commerce which 
will pass through the Cape Cod Canal. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Michigan,” 
on page 115, after line 18, to insert: 


Manistee Harbor, with a view to securing a channel not less than 20 
feet deep from Lake Michigan to Lake Manistee, and the enlargement 
of the outer harbor, including the construction of a new south pier, 


The amendment was agreed to. 

The next amendment was, on page 115, after line 22, 
insert: 

Detroit River, Wyandotte Channel, lying between Fighting Island | 
and the city of Wyandotte, with a view to straightening the channel. 

The amendment was agreed to. 

The next amendment was, on page 116, after 
insert: 


21, to insert: 


22, to insert: 


After | 


se 


to 


line 18, to 


MINNESOTA AND WISCONSIN. 

St. Louis River, from the head of the present project near the north 
end of Spirit Lake up to New Duluth, and from thence up to the stone 
quarries near Fond du Lac. 

The amendment was agreed to. 

The next amendment was, on page 117, after line 7, 

NEBRASKA. 

Missouri River near Omaha, South Omaha, Florence, and Dundee, | 
with a view to improvement for navigation and protection of the banks | 
in cooperation with local interests. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment. 
just agreed to I move to insert: 

Missouri River, at some point or points between Omaha and the | 
mouth of the Platte River, with a view to determining by trial the 
practicability ~* the cable and sand plan for the protection of the | 
channel 4ukS of the river. 

The amendment was agreed to. 

The next amendment was, under the subhead “ New Jersey,” 
on page 118, after line 3, to insert: 

Elizabeth River, with a view to providing a channel of sufficient 
depth from the Long Branch Railroad bridge to the channel in Staten 
Island Sound, $10,000. 

Mr. NELSON. I offer an amendment to the amendment, 
which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota to the committee amendment will 
be stated. 


>. 
to insert: 


After the amendment 
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ANGD 


The Secretary. On page 118, line 5, in the committee amend- 


ment, it is proposed to strike out the words “ Long Branch 


Railroad” and to insert in lieu thereof the words “ Broad 
Street.” 
Mr. KEAN. How would the amendment read as proposed 


to be amended? 
The SECRETARY. 

would read: 
Elizabeth River, 


The amendment as proposed to be amended 


with a view to providing a channel of sufficient depth 

from the Broad Street Bridge to the channel in Staten Island Sound, 
$10,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 118, after line 6, to insert: 

South River, with a view of deepening the channel between South 
tiver and Old Bridge to a depth of 6 feet at mean low water at Old 


Bridge. 
The amendment was agreed to. 
The next amendment was, on page 11S, after line 9, to insert: 
Tuckerton Creek, with a view to providing a channel 


at mean low water from West Tuckerton 
Tuckerton. 


of 6-foot depth 
Landing to the milldam at 


The amendment was agreed to. 


The next amendment was, on page 118, 


after line 12, 
Absecon Inlet, with a view to improving and maintaining the 
The amendment was agreed to. 

The next mendment was, on page 11S, after line 


Pensauken Creek. 


14, 


The amendment was agreed to. 

The next amendment was, under the subhead “New York.” 
on page 119, after line 14, to insert: 

Milton Harbor and Mill Creek. 

The amendment was agreed to. 


The next amendment was, on page 119, after line 15, to insert: 

Gowanus Bay, with a view to removing the shoal therein and to pro 
viding additional terminal and transfer facilities, and ‘ other im 
provements as may be advisable to be made either by the United States 
alone or in cooperation with local interests. 

The amendment was agreed to. 

The next amendment was, on page 119, after line 24, to insert: 


NEW YORK 
Narrows of Lake Champlain. 


AND VERMONT, 


The amendment was agreed to. 
The next amendment was, under the subhea 
lina,” on page 120, after line 1, to insert: 


Survey for a harbor of refuge on the coast of North ¢ ina for tl 
purpose of determining the most appropriate and desira cation 
such a harbor designed to meet the needs of all classes « ( 
deep-draft vessels. Such survey shall embrace the h ors of ¢ 
Lookout, Cape Hatteras, and Southport or Cape Fear, and shall b 
ciently thorough and comprehensive to secure all data necessary to d 
nitely decide upon the best location, and to prepare plans and esti: 
of the cost of construction: Provided, That the survey of Cape | 
shall be made with a view to determining not only its val : 
of refuge, but also its availability and adaptability 
harbor or a harbor and depot for supplies for ve 


d 


‘North Caro- 


The amendment was agreed to, 

The next amendment was, 
sert: 

Shallotte River. 

The amendment was agreed to. 

The next amendment was, under 
page 121, after line 1, to strike out: 

Cuyahoga River, from its mouth to a 
the Ohio Canal, with a view to elimina 
navigable depth of 21 feet, with suitable w 
proposition for cooperation by localities affected th 


on page 120, after line 25, to 


the sul 


more southe ( 


And in lieu thereof to insert: 


Cuyahoga River, including Cleveland 
more southerly connection with the Ohio Can 
ing bends and securing a navigable deptt 
width; and the survey shall l 
cooperation by localities affect 





ed ther 
The amendment was agreed to. 
The next amendment was, under the subhead “ Ore 
page 121, after line 23, to insert: 
Umpqua River, from Scottsburg to Rosel 
The amendment was agreed to. 


The next amendment was, at the top of page 122, to 
Oregon Slough, branch of Columbia River, opposite \ 

The amendment was agreed to. 

The next amendment was, on page 122, after line 2, to in t 


Willamette River, between Portland and Ore; 
The amendment was agreed to. 
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The next amendment was, on page 122, after line 3, to insert: 


Tillamook Bay and bar, with a view to securing a channel with a 
depth of 15 feet and 20 feet, respectively ; with a report on any propo- 
sition for cooperation by localities affected thereby. 


The amendment was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk, to come in after the amendment which has just been 
agreed to. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

: The Secretary. After line 7, on page 122, it is proposed to 
nsert: 

North Fork of Coquille River for a distance of 17 miles upstream 
from the mouth. 

Mast Fork of Coquille River for a distance of 8 miles upstream from 
the mouth. 

The amendment was agreed to. 

‘ Mr. NELSON. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 122, after line 12, in the items rela- 
tive to Pennsylvania, it is propesed to insert: 

PORTO RICO. 

Palmas Altas Harbor. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, on 
page 122, after the amendment just adopted, to insert: 

RHODE ISLAND. 

Inner Harbor, Great Salt Pond, Block Island. with a view te widen- 
ing the present channel and providing increased anciorage area therein. 

The amendment was agreed to. 

The next amendment was, on page 122, after line 16, to in- 
sert : 

Sakonnet Harbor. 

The amendment was agreed to. 

Mr. NELSON. I offer the amendment which I send to the 
desk, to come in after line 2 on page 123. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 123, after line 2, it is proposed to 
insert: ’ 

Great Pedee River at Gibson dam, with a view of aiding navigation. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “ Texas,” on page 128, after line 10, to insert: 

Pilkington Bayou. 

The amendment was agreed to. 

The next amendment was, on page 123, after line 11, to in- 
sert: 

Tres Palacios River. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Virginia,” on 
page 124, after line 4, to insert: 

Aquia Creek from Coals Landing to the mouth. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 7, to insert: 

Ch'ncoteague Bay, with a view to a channel 15 feet deep over the 
bar at the entrance to the bay. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 9, to insert: 

Pagan River, with a view to securing a depth of 12 feet, and a 
turning basin at Smithfield. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Washington,” 
on page 124, after line 13, to insert: 

Sammammish River. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 15, to insert: 

Hoquiam River. 

The amendment was agreed to. 

The next amendment was, ou page 124, after line 16, to insert ¢ 

Dabob Bay. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 18, to insert: 

Fast and west waterways in Seattle Harbor, with view to main- 
tenance by United States Government. 

The amendment was agreed to. 

The next amendment was, on page 124, after line 21, to insert: 
3 ne a ship canal between Port Townsend Bay, Puget Sound, and Oak 

arbor. 

The amendment was agreed to. 


The next amendment was, on page 124, after line 23, to tnsert - 
Harbor of refuge at Neah Bay, or at such other point in the vicinity 
thereof as will best subserve the interests of commerce and navigation, 

The amendment was agreed to. 

The next amendment was, at the top of page 125, to insert: 

WEST VIRGINIA. 

Deckers Creek, West Virginia, with a view to securing for a distance 
of 2,500 feet up from its mouth a channel and harbor with the samo 
depth of water as in the Monongahela River where said Deckers Cre: 
empties into said river. 

The amendment was agreed to. 

The Secretary proceeded to read the next amendment of the 
Committee on Commerce, which was to strike out section 4 of 
the bill and to insert a substitute therefor. 

Mr. NELSON. Mr. President, I have some amendments 
which I now desire to offer. 

The PRESIDING OFFICER. Will the Senator allow the 
paragraph which has just been reached to be read? 

Mr. NEWLANDS. Mr. President, before we proceed with tho 
consideration of that paragraph, I should like to suggest the 
absence of a quorum. 

Mr. KEAN. Let the paragraph be first read, Mr. President. 

The PRESIDING OFFICER. The Senator from Nevada [{ \yr. 
NEWLANDS] suggests the absence of a quorum. The Secreiary 
will call the roll. 5 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


K 


Aldrich Crawford Heyburn Perkins 
Bacon Cummins Johnston Piles 
Leveridge Curtis Jones Purcell 
sorah Depew Kean Rayner 
Bourne Dillingham La Follette Scott 
Bradley Dixon Lodge Shively 
Briggs Dolliver Lorimer Simmons 
Bristow du Pont McEnery Smith, Mich. 
Brown Elkins Martin Smoot 
Bulkeley Fletcher Nelson Sutherland 
Burkett Flint Newlands Taylor 
Burnham Foster Nixon Warner 
Burton Frazier Oliver Warren 
Chamberlain Gallinger Overman Wetmore 
Clark, Wyo. Gamble Paynter 
Clay Guggenheim Percy 


The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NELSON. Mr. President, I offer an amendment as a 
separate paragraph relating to New Jersey, which I send to tle 
desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secretary. On page 19, after line 16, it is proposed to 
insert: 

Improving Double Creek, New Jersey, in accordance with House 

Document No. 646, Sixty-first Congress, second session, $7.800: /))5 
vided, That no part of this appropriation shall be available for «x- 
enditure until the township of Ocean, Warren County, N. J.. shall 
have accepted the authority of the State of New Jersey to main‘iin 
the said improvement and made provision for maintenance in suci 
manner and form as shall be satisfactory to the Secretary of War. 

The amendment was agreed to. 

Mr. NELSON. I now offer the amendment which I send to 
the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Minnesota will be stated. 

The Secrerary. On page 81, line 2, after the word “ canal,’ 
it is proposed to strike out all of the remainder of the para- 
graph and to insert in lieu thereof—— 

Mr. SIMMONS. Mr. President, I wish to suggest to thie 
Senator from Minnesota [Mr. Netson] that that amendment 
should come in on line 24, page 30, after the word “ Congress.” 
It is a proviso, and takes the place of another proviso in tlic 
bill. 

The PRESIDING OFFICER. The amendment as proposed 
will be first stated. 

The Secretary. On page 31, in the committee amendment, 
line 2, after the word “canal,” it is proposed to strike out— 
shall be recommended in the survey report to be submitted hereafter 
in compliance with the directions of Congress in the river and harbor 
act of March 3, 1909 

And in lieu thereof to insert: 


After full hearing of all parties in interest shall be recommended in 
the survey report to be hereafter submitted, which report shall inclice 
estimates of the total cost of the completion of both of said can! 
including also the purchase price of each, with the advantages of e: 
for commerce, in a with the directions of Congress in the 
river and harbor act of March 3, 1909. 

Mr. NELSON. I move to reconsider the vote by which the 
amendment of the committee was adopted, for the purpose ©! 
making it open to this amendment. 

The PRESIDING OFFICER. The Chair will state that the 
committee amendment, which it is now proposed to amend, wis 
passed over, so that it is not necessary to move to reconsider. 
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The question is on the amendment of the Senator from Minne- | 


sota to the amendment of the committee. 

Mr. BURTON. Mr. President, if the amendment was origi- 
nally adopted and is now reconsidered, it leaves out that portion 
on page 30, from line 13 to line 25, and part of the first two 
lines on page 31. 

The PRESIDING OFFICER. 
Senator from Ohio that, upon examination of the record, it 


appears that the entire amendment was passed over ; that it was | 


not agreed to. 

Mr. BURTON. The entire amendment was passed over. 
Then, strictly speaking, the motion should be that the para- 
graph as inserted here, with the addition of the words read after 
the word “canal,” on page 31, be adopted. 

The PRESIDING OFFICER. Yes; that will be the motion. 
The question is on the amendment of the Senator from Minne- 
sota to the amendment reported by the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. NELSON, 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecreTary. On page 32, line 16, in the amendment re- 
ported by the committee, after the word “ dollars,” 


thereof to insert: 


Provided, That if in the judgment of the Secretary of War the prices | 


received in response to advertisement for bids for dredging are not 


reasonable and less than those at which the Government can perform | 


the same work, so much of the amount herein appropriated as shall be 
necessary may be exper.ded for the purchase or construction of a suit- 
able hydraulie dredging plant for use on the Cape Fear River. 

The PRESIDING OFFICER. In the absence of objection, the 
amendment of the committee which has been heretofore agreed 
to will be considered open. The question is on the amendment 
submitted by the Senator from Minnesota to the committee 
amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. NELSON. 
desk. 

The PRESIDING OFFICER. 

The Secretary. On page 8&6, after line 14, it is proposed to 
insert the following: 


Improving Missouri River at Atchison, Kans., in accordance with the 
report submitted in House Document No. 700, Sixty-first Congress, 
second session, $90,000: Provided, That no part of this amount shall 


be expended until the city of Atchison or other agency shall have de- | 


posited to thfe credit of the Secretary of War, in some duly recognized 
United States depository, to be designated by him, the sum of $90,000, 
to be expended by said Secretary of War, together with the amount 
herein appropriated, in the execution of the plan of improvement recom- 
mended in the report herein referred to. 

The amendment was agreed to. 

Mr. NELSON. I offer an amendment relating to section 4. 
I call the attention of the Senator from Nevada to it. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecRETARY. On page 127, in the committee amendment, 
it is proposed to strike out all after the word “ waterways,” in 
line 6, down to and including the word “ services,’ on page 128, 
line 10, and insert in lieu thereof the following: 


_And correlated subjects, including the work upon the same by the 
different bureaus and departments of the Government. 


Mr. NEWLANDS. May I ask, Mr. President, where that 
comes in? 

The PRESIDING OFFICER. 
stated. 

The Secretary. On page 127, in the amendment reported by 
the committee, it is proposed to strike out all after the word 
“ waterways,” in line 6, down to and including the word “ serv- 
ices,” in line 10, page 128, and in lieu thereof to insert: 


And correlated subjects, including the work upon the same by the | 


different bureaus and departments of the Government. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. NEWLANDS. 
place, that I object to this abbreviated amendment to section 4 
as agreed upon by the Committee on Commerce. 

The PRESIDING OFFICER. Will the Senator from Nevada 
kindly suspend a moment that the committee amendment may 
be read? It has not yet been stated by the Secretary. 

Mr. NEWLANDS. Certainly. 

The Secretary. On page 125, 
strike out: 

Sec. 4. That the Committee on Commerce of the Senate and the Com- 
mittee on Rivers and Harbors of the House of Representatives, or any 
subcommittee named by the chairman of either of said committees, are 
hereby authorized to visit any of the localities in the United States at 
which works on river and harbor improvements are now under way or 
Proposed for the purpose of inspecting or investigating said improve- 


after line 12, it is proposed to 


I offer the amendment which I send to the | 


it is pro- | 
posed to strike out the remainder of the paragraph and in lieu | 


| of 


I offer the amendment which I send to the | 


The amendment will be stated. | 


Mr. President, I have to say, in the first | 
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The Chair will state to the | 
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ments, and the necessary expenses connected with such ins tions and 
| Investigations, including the expenses of necessary em} s, shall be 
| paid from the appropriation for examinations, surveys nd « tingen- 
cies of rivers and harbors by the disbursing officer of the committee 
concerned, on vouchers certified by t rman of mmittee ; 
Provided, That the accounts of the disbursing officers of the mmittees 
shall be prepared in conformity wit existing law nd, ¢ ther with 
the vouchers necessary to the corr ta ' } t reof, 
shall be sent by mail or otherwise to t ft ( f of Engineers 
in Washington within ten days after t nd nth to which 
they relate, and, after examination there : vit ‘ s of their 
actual receipt, shal! be transmi 
the Treasury for settlement ind j : 
shall not exceed $15,000, and that ill 
be published in the Annual Rep« ) s In con 
nection with the inspections or in t vided 
for, the Secretary of War shall 
either of the said committees, furnis % 
and employees as may be ne« i 











The amendment will be again | 


\ 





| duties 


| with the convenience 


mittee, and to further fa 
committees the use of vessels uns ‘ t- 
ment at Large, under regulations to be issued b) S f War, 
is hereby authorized 


And in lieu thereof to insert: 


Sec. 4. That so much of section 7 of tl ! nd } rs act ar 
proved March 3, 1909, provides t t » N | 
Waterways Commission shall expire n ) » 2 ! t 
same is hereby, repealed; and the d « cont 
until March 4, 1913. In addition to the ed said ¢ 
tion 7, said commissi is hereby ant 
gate questions pertaining to wate 
forestry, swamp-land reclamatior 
flow, control of floods, utilization « 

waste, with a view to f 
development of the waterways 
cooperation between the United 
palities, communities, corporations d 
tion, powers, and right 
signing to the United States s 
tion, regulation, and control as 
United States under its 
proprietary interest in the public d 
palities, communities, corporations, and 
properly belongs to their jurisdiction, 1 und 
view to properly apportioning costs at ‘ i 
uniting the plans and works of the I 
tion, and of the States and munici 
jurisdictions, and ‘ations, cor l i 
their respective powers and right 
and utilization of the 
States. 

The said board shall also recommend ins to t 
and cooperation the scientific and « I ted 
States which relate to the study, d t 1 
ways, and avoid duplication in t eral 
bureaus or departments which have 

The provision in the 
the effect that the several department 
shall detail from time to time 
such information as may be re¢ 
gations, is hereby reenacted 
created by this 
upon the subjects 


tat 
lar ¢ 
s Wl 


as 








rw 


soll 





Sta 


constituti 





of cor 





Ss i 
waterways 






said se 
sue 


and mode ; ‘ il 
tion, and ft i « 1 
report herein set forth not t 1, 
1911. 

Said commission is also authorizec 
gation and report upon the advisabilit l ibilit ‘ 
artificial waterways: 

First. From the Ohio River, 

Second. From Lake Erie, by 
Wayne or other direct and feasible route. to tl y end Lake 
Michigan. 

In case such canals are deemed advisable d 
report upon the most desirable dept! id dimer I 1 condi 
tions relating to terminals, WAY a « 
to the construction and operation of can ‘ t the 
construction and operation thereof mild » une f t e or 
in part by private corporation municiy rs ind ¥ 
under what conditions For the obtainir 
data the commission is author 
the United States Army, 
the request of the commiss 


at a point near Pitts! ’ ‘ [ ke | 
Ww : wa Mi Riv I 


Maohtea of 
rigznts ot 


ized to « l n ti | ( 
and said cor t if aat ipon 
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| shall be paid from the appropri ition conta 
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[Mr. NELSON } 
read. 

Mr. NEWLANDS. 


amendment, wl h ha 


Mr. President, I 
of Senators, but I , 
far during the afternoon almost the only Senators present wer 


do not like to int fere 


ha © 1 ODSET 





the members of the committee. There is a very sparse attend 
ance at present, and I think we are now coming to the most 
vital part of this bill, one relating to the entire o zation of 
the constructive force that is to do this great work I therefore 
suggest the absence of a quorum. 

Mr. KEAN. Mr. President, the Se rr suggested the ab- 
sence of a quorum before this amendment was read. 

The PRESIDING OFFICER. The Senate from Ne la 
suggests the absence of a quorum. ‘The Secretary \ eall the 
roll. 

The Secretary called the roll, and the following Senat 
answered to their names: 

Aldrich Bristow Chamberlain DD 
Bacon Brown Clay D 
Beveridge Bulkeley Crane du | t 
Borah surkett Crawford Fletcher 
Bourne Burnham Cummins Filir 
Brandegee Burton Depew j 

Briggs Carter Dillingham Frazier 
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Gallinger Lodge Paynter Smith, 8. C. 
Gamble Lorimer Percy Smoot 
Gore McEnery Perkins Sutherland 
Guggenheim Martin Piles Taylor 
Heyburn Money Purcell Warner 
liughes Nelson Rayner Warren 
Jobnston Newlands Scott Wetmore 
Jones Nixon Shively 

Kean Oliver Simmons 

La Follette Overman Smith, Mich. 


Mr. LORIMER. I desire to announce that my colleague [Mr. 
CuLLom] has been detained from the Chamber yesterday and 
to-day on account of illness. 

The PRESIDING OFFICER. Sixty-five Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. I offer as a substitute for the amendment 
to the amendment proposed by the Senator from Minnesota—— 

Mr. NELSON. Before the Senator proceeds, I ask that the 
amendment proposed as a substitute be read. It is short. 

The PRESIDING OFFICER. The Senator from Minnesota 
offers an amendment, which will be stated. 

The Secrerary. On page 127, in the proposed amendment of 
the committee, after the word “ waterways,” in line 6, strike 
out the remainder of the amendment down to and including the 
word “services,” in line 10, page 128, and in lieu of the words 
stricken out insert: 


And correlated subjects, including the work upon the same by the 
different bureaus and departments of the Government. 


Mr. NEWLANDS. I offer as a substitute for the amendment 
proposed by the Senator from Minnesota what I send to the 
desk, 

The PRESIDING OFFICER. 
ment proposed ? 

Mr. NELSON. That, I take it, is an amendment in the third 
degree. Mine is a substitute for an amendment in the bill. 

The PRESIDING OFFICER. The Chair suggests to the Sen- 
ator from Nevada that the Senator from Minnesota, represent- 
ing the committee, has a right to have his amendment perfected. 
Then the Senator from Nevada can offer his substitute, after 
action has been taken upon the amendment of the Senator from 
Minnesota. 

Mr. NEWLANDS. I then give notice that upon the defeat 
of the amendment proposed by the Senator from Minnesota I 
shall propose the following amendment, which I ask the Secre- 
tary to read. ; 

The PRESIDING OFFICER. The Secretary will read for 
the information of the Senate the proposed amendment. 

The Secretary. It is proposed to insert the following: 


The President is authorized to bring into coordination and coopera- 
tion with the Corps of Engineers of the Army the other scientific or 
constructive services of the United States that relate to the study, 
development, and control of waterways and water resources and sub- 
jects related thereto, and to the development and regulation of inter- 
state and foreign commerce, with a view to uniting such services through 
a board or boards in investigating questions relating to the develop- 
ment, improvement, regulation, and control of navigation as a part of 
interstate and foreign commerce, including therein the related questions 
of irrigation, forestry, swamp-land reclamation, clarification of streams, 
regulation of flow, control of floods, utilization of water power, preven- 
tion of soil waste, cooperation of railways and waterways, and promo- 
tion of transfer facilities and sites, and in forming comprehensive plans 
for the development of the waterways and water resources of the coun- 
try for every useful purpose by cooperation between the United States 
and the several States, municipalities, communities, corporations, and 
individuals, within the jurisdiction, powers, and rights of each, respec- 
tively, and with a view to assigning to the United States such portion 
of such development, promotion, regulation, and control as can be prop- 
erly undertaken by the United States by virtue of its power to regulate 
interstate and foreign commerce and by reason of its proprietary inter- 
est in the public domain, and to the States, municipalities, communi- 
ties, corporations, and individuals such portion as properly belongs to 
their jurisdiction, rights, and interests, and with a view to properly 
apportioning costs and benefits, and with a view to so uniting the plans 
and works of the United States within its jurisdiction, and of the States 
and municipalities, respectively, within their jurisdictions, and of cor- 
porations, communities, and individuals within their respective powers 
and rights, as to secure the highest development and utilization of the 
waterways and water resources of the United States; and he is author- 
ized to appoint as members of such board or boards such engineers, 
transportation experts, and constructors of eminence as he may deem 
advisable: Provided, however, That until further authorized by law, 
the total expenditure under this provision shall not exceed dollars. 


Mr. NELSON. Under the rule, we are perfecting committee 
amendments, and they are to be disposed of first. I desire to 
perfect this amendment before the amendment, in the nature 
of a substitute, which the Senator from Nevada has offered, is 
considered. The question is on the first amendment I have 
sent up. 

The PRESIDING OFFICER. That is the question. 

Mr. NEWLANDS. I wish to speak upon that amendment. 

Mr. NELSON. I have two other verbal amendments. I wish 
the Senator from Nevada would allow me to perfect the sec- 
tion, and then the Senate can take up his substitute. 

Mr. NEWLANDS. But I object to the so-called perfection 
of this amendment. 


As a substitute for the amend- 





CONGRESSIONAL RECORD—SENATE., 


APRIL 19. 


Mr. BEVERIDGE. Oh, well, the Senator from Minnesota ha. 


a right to do that. 


Mr. NEWLANDS. That is what I wish to oppose. 

Mr. NELSON. Very well. 

The PRESIDING OFFICER. 
recognized for debate. 

Mr. BEVERIDGE. May I ask a question? 

The PRESIDING OFFICER. Does the Senator from Minno- 
sota yield to the Senator from Indiana? 

Mr. NELSON. Certainly. 

Mr. BEVERIDGE. I want to ask a question of the Chair. 
Do I correctly understand the Senator from Nevada to say th:( 
he proposes to offer his amendment as a substitute, after tho 
amendment offered by the Senator from Minnesota has been 
acted upon? 

Mr. NEWLANDS. Yes. 

Mr. BEVERIDGE. I should like an elucidation from the 
Chair upon this point. At the last session the matter was 
thrashed out at great length, and it was decided that after » 
committee amendment had been acted upon it could not after 
wards be amended in Committee of the Whole except upon re- 
consideration. I have no interest in it except as usual in ony 
keeping precedents perfectly clear upon this subject. I thini: 
the Chair will probably remember the rulings that were made. 

Mr. NELSON. Will the Senator from Nevada allow me to 
offer a couple of verbal amendments, coming later in the seo- 
tion, in which the Senator from Indiana is interested? They 
do not affect this provision of the amendment. 

Mr. NEWLANDS. I have no objection to that. 

The PRESIDING OFFICER. Answering the question of the 
Senator from Indiana, the present occupant of the chair wou) 
state that the Senator from Indiana is correct, except that | 
unanimous consent it may be done—— 

Mr. BEVERIDGE. Certainly. 

The PRESIDING OFFICER. Or the substitute may be of- 
fered when the bill reaches the Senate, of course. 

Mr. BEVERIDGE. Certainly. 

The PRESIDING OFFICER. Does the Senator withhold for 
the present the amendment previously offered and offer another 
amendment? 

Mr. NELSON. I offer two verbal amendments to the same 
section. 

Mr. BEVERIDGE. The Senator from Nevada agrees to that 
course of procedure. 

Mr. DU PONT. I should like to have read again the ameid- 
ment offered by the Senator in charge of the bill. i 

The PRESIDING OFFICER. After acting upon the two 
verbal amendments which the Senator from Minnesota li\s 
sent up, the amendment will be again reported. 

The Secretary. On page 128, line 22, in the committee amend- 
ment, strike out the words ‘‘an investigation,” the first two 
words in the line, and insert the words “a preliminary ex:ni- 
ination and investigation.” 

The PRESIDING OFFICER. Is there objection to the ameni- 
ment? 

Mr. BURTON. Mr. President—— 

Mr. BEVERIDGE. There is a later amendment to come in 
there. 

Mr. BURTON. As I understand, it now reads “an investig:- 
tion and report;” and it has been modified to read “a pre- 
liminary examination and report,” or “a preliminary examina- 
tion, investigation, and report.” 

Mr. NELSON. It has been changed to read “a preliminary 
examination and investigation.” 

Mr. BEVERIDGE. “And report.” 

Mr. NELSON. “And report.” ‘ 

Mr. BURTON. “A preliminary examination and investic:- 
tion.” 

Mr. 


The Senator from Nevada is 


BEVERIDGE. “And report.” 

Mr. BURTON. “And report?” 

Mr. NELSON. And there is an amendment following, whic) 
has been sent to the desk, specifying the time in which the report 
shall be made. ; 

The PRESIDING OFFICER. Without objection, the amen- 
ment is agreed to. The next amendment will be stated. 

The Secretary. On page 129, line 3, after the words “ Lake 
Michigan,” strike out the period and insert a colon and th: 
following: ‘ 

ination investigation and rt on 
nahi ened eee ee. ale ae Sine months aon the 
date of the approval of this act. 

The PRESIDING OFFICER. Without objection, the amen(- 
ment is agreed to. The Senator from Delaware desires tle 
amendment read as it stands. 
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Mr. DU PONT. I should like to have the whole amendment 
as it will appear when amended read, so that we may under- 
stand clearly what is proposed to be done. 

[he Secretary read as follows: 

Sec. 4. That so much of section 7 of the rivers and harbors 
approved March 3, 1909, as provides that the term of the 
Waterways Commission shall expire on March 4, 1911, be, 
same is hereby, repealed; and the said commission shall! be 
until March 4, 1913. In addition to the duties prescribed in said sec- 
tion 7, said commission is hereby authorized and directed to investi- 
gate questions pe rtaining to waterways and correlated subjects, includ- 
ing the work upon the same by the different bureaus and departments 
of the Government. 

Mr. NEWLANDS. Mr. President, before this bill was re- 

rted to the Senate I offered an amendment, the amendment 
which has been read by the Secretary, providing that the Presi- 

nt should be authorized to bring the various scientific services 
of the country that relate in any way to the development, use, 
or control of water into coordination with the Engineer Corps 
of the Army in planning our waterways for every useful pur- 
ose. The amendment provides also that steps be taken through 
a board or boards to be appointed by the President for coopera 
tion with the various States, so that the Nation within its 
jurisdiction and the States within theirs, acting cooperatively 
could plan on a large scale the development of our rivers for 
every civilized purpose and carry out t! plans under a 
proper apportionment of costs and of benelits. And the amend 
ment provided also that the President should have the power to 
appoint experts in transportation, in engineering and construc- 
tion, who could act in cooperation with the Corps of Engineers 
of the Army in this important work. 

It will be observed that in this amendment I sought to give 
the executive department of the Government the machinery 
with which to make plans—comprehensive plans—not simply 
for individual projects, but plans involvi a policy of develop- 
ment of our waterways and the union of projects, with a view 
to the promotion of transportation. 

When that came before the Commerce Committee 
amended by providing that the National Waterways Commis- 
sion—a purely legislative commission, composed of Senators 
and Representatives—should enter upon the work which it was 
the purpose of my amendment to devolve upon the executive 
department of the Government, which was to frame the plans 
for team work and plans for cooperation with the States and 
to execute them after their approval by Congress. 

Since then the committee has brought in an amendment to 
its amendment, in which the latter is materially abbreviated, 
by striking out the enumerated consideration of various sub- 
jects, such as the irrigation of arid lands, the reclamation of 
swamp lands, the clarification of streams, and the development 
of water power, and substituting therefor an authority to the 
commission simply to study under a general term the related 
uses of water. And it is to this amendment that I object, be- 
cause it does not candidly state the purpose originally had in 
view, and I object to the original amendment because it substi- 
tutes a legislative commission for an executive commission in 
the planning of these great works. 

Mr. President, I yesterday called attention to the fact that 
the party platforms had spoken in no uncertain terms upon this 
subject. 

We indorse the movement inaugurated by the administration for the 
conservation of the natural resources * * *. In the line of this 


splendid undertaking is the future duty equally imperative to enter 
upon a systematic improvement upon a large and comprehensive plan 


act 
National 
and the 
continued 


ose 
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just to all portions of the country of the waterways, harbors, and 
Great Lakes, whose natural adaptability to the increasing traffic of the 


land is one of the greatest gifts of benign Providence. 
What was the movement thus claimed to be inaugurated by 


President Roosevelt for the conservation of the natural re- 
sourtes? Was it a movement for the appointment of a purely 


it was | 
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The Republican platform contains the following words: | 


legislative commission to enter upon this great work of planning | 
the waterways of the country, or was it a movement inaugurated | 
by President Roosevelt for the appointment of an administrative | 


commission of experts, not legislators, to be appointed by the 
President of the United States, who in cooperation with the 
Engineer Corps of the army should frame and, when approved 
by Congress, execute these plans? 

What was President Roosevelt’s action in this movement, 
which the Republican party says was inaugurated by him and 
which it indorses? His action was first the appointment of an 
inland waterway commission, under his constitutional power of 
recommendation, with a view to inquiring into this entire sub- 
ject-matter and making a report of recommendation to him, 


which, if he should approve, he could transmit to Congress for | 


legislative authority. 
Such recommendation was made by that commission, com- 
posed, in the first instance, of two Senators and two Repre- 
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Mr. President, the Republican party 
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Then, with reference to waterways, the Democratic platform 
says: 
Water furnishes the cheaper means of transportation, and the Na- 





tional Government, having the control of navigable waters, should im- 
prove them to their fullest capacity. We earnestly fayor the immediate 
adoption of a liberal and comprehensive plan for improving every 


water course in the Union which is justified by the needs of com- 
merce; and to secure that end, we favor, when practicable, the con- 
nection of the Great Lakes with the navigable rivers and with the 
Gulf through the Mississippi River, and the navigable rivers with each 
other by artificial canals, with a view to perfecting a system of inland 
waterways to be navigated by vessels of standard draft. 

We favor the coordination— 

And let me call the attention of my Democratic friends to 
this— 

We favor the coordination of the various services of the Government 
connected with waterways in one service, for the purpose of aiding in 
the completion of such a system of inland waterways; and we favor 
the creation of a fund ample for continuous work, which shall be con- 
ie under the direction of a commission of experts to be authorized 

Not a legislative commission, such as the National Water- 
ways Commission is, but a commission of experts to be author- 
ized by law. 

Thus wisely speaks the Democratic party to its loyal sons; 
and I appeal to every Democrat upon this side of the Chamber 
to stand by this pledge which explicitly requires that the plan- 
ning and the execution of plans when approved by Congress 
shall be turned over to a commission of experts, and that the 
spoils system which has existed for so many years, under which 
unrelated projects are developed, under which work is ordered 
and authorized according to the self-interest or the influence 
or the power of this Representative or that Representative, shall 
end, and that this great work shall be conducted as would be 
the constructive work of a great corporation, in a businesslike 
manner and to a businesslike end. 

Mr. President, this plan not only had the suggestion of Presi- 
dent Roosevelt, it not only had the indorsement of the Republi- 
can convention in its platform, it not only had the favorable 
expression of the Democratic party, but it also met with the 
approval of Mr. Taft, who was then Secretary of War and as 
such had charge of the inland-waterway development of the 
country. 

Whilst the Inland Waterways Commission was considering 
this question I introduced in the Sixtieth Congress Senate bill 
500, which provided for coordination and cooperation and for 
the organization of a board or commission of experts who were 
to do the planning and execute the plans when approved. 
That bill, with all of its details, was referred to the Inland 
Waterways Commission for its suggestion, and it was referred 
also to the Secretary of War for his report. 

The Inland Waterways Commission approved the bill, and I 
shall ask leave to insert the report of that commission, signed 
by Mr. Burron as its chairman, upon that subject. The report 
is as follows: 

UNITED STATES INLAND WATERWAYS COMMISSION, 
Washington, D. C., April 20, 1908. 


The bill providing for the appointment of an Inland Waterways Com- 
mission, and for other purposes (S. 500, 60th Cong., Ist sess.), re- 
ferred to the commission on April 18, was taken under consideration 
at a session of the commission on that date, and conclusions were 
reached as follows: 

1. Several of the leading provisions of the bill are in accord with the 
recommendations of the commission in a report submitted on February 
3 last and transmitted to the Congress by the President on February 
26. Among these ‘are (a) the provision for coordination of navigation 
with related uses of the waters; (b) the provision for cooperation be- 
tween the Federal Government, States, municipalities, communities, 
and individuals ; (c} the provision for correlating existing agencies in 
the Departments of War, Interior, Agriculture, and Commerce and 
Labor in such manner as to secure effective administration; and (d 
the provisions looking toward the control of running waters in suc 
manner as to protect and promote navigation. In so far as these pro- 
visions are concerned, the bill has the unqualified approbation of the 
commission. 

2. Another leading feature of the bill is the provision for a water- 
way fund. This is consistent with the recommendation of the commis- 
sion “that the Congress be asked to make suitable provision for im- 
proving the waterways of the United States at a rate commensurate 
with the needs of the people as determined by competent authority; ” 
yet at this time, as at the time of preparing and submitting the report, 
the commission is of opinion that the specific mode of providing means 
for improving and promoting navigation should be left to the wisdom of 
the Congress. 

3. The general eeapen of the bill is in harmony with the comprehen- 
sive plan for improving and developing the waterways of the country 
framed by the commission and approved by the President in his mes- 
sage of February 26 last. 

espectfully submitted. 
THeEopore BE. Burton, Chairman. 


W J McGep, Secretary. 

COMMITTEE ON COMMERCE, 

United States Senate. 

The Secretary of War, Mr. Taft, also approved the bill, with 
certain amendments, and in his report dated April 18, 1908, 
also went into details regarding the bill, and showed the impor- 
tance of its provisions in the improvement of the waterway sys- 
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tem of the country. I shall not read at length the report: | 
shall simply quote from it. After approving of the principle of 
coordination, after approving of the provisions contained in tho 
bill for bringing the scientific services relating in any way to 
the use and development or control of the waters into union 
with the Engineer Corps of the Army so that their information 
and experience could-be used to the advantage of their comnion 
employer in this great work, after approving of the principle 
of cooperation in the full development of our rivers with the 
States in order that the Nation within its jurisdiction and the 
States within theirs could perfect these waterways for every 
civilized purpose, and whilst referring in terms of commend». 
tion of the Corps of Engineers of the Army, he referred to the 
necessity of a board of experts, and said: 

The bill provides also for the initiation of projects by a board of 
experts. These as affect the work of the War Department ang 
have had careful consideration. Suitable provisions for expert initia. 
tion and prompt execution are essential to the proper development of 
any system of river improvement. The chief defect in the methods 
hitherto pursued lies in the absence of executive authority for origina‘. 
ing comprehensive plans covering the country or natural divisions 
thereof. 

He was against this unrelated bill providing for unrelated 
projects. He was for broad and comprehensive plans which 
would cover the entire country or the natural subdivisions 
thereof. He adds: 

The creation of an Inland Waterways Commission for the purpose of 
initiating plans for the improvement of waterways seems to me a more 


effective way of a general plan for the improvement of all the water- 
ways in the country than under the present provisions of law. ‘hi 


would not dispense with the admirable machinery furnished by the 
War Department for the improvement of waterways when the plan has 
been determined upon and is to be executed. But it supplies what docs 
not exist in the law now—a tribunal other than Congress charged with 
the duty of originating and developing a satisfactory plan. 

Secretary Taft adds: 

In its present form the bill might be construed to curtail indirectly 
certain functions of the War Department, which is now charged with 
large discretion in waterway affairs. 

After reviewing the history of the Corps of Engineers of tlie 
Army he says, in carrying out this policy— 
that the functions of the War Department pertaining to waterways 
have been more and more largely intrusted to the engineers of the 
army during the one hundred and ten years since the army and nayy 
were separated in distinct a - This policy has long been 
sustained 7 the Congress, although the military engineers have been 
prohibited from initiating projects or originating plans for mecting 
the growing needs of commerce, 

He refers to the fact that Congress itself had absolutely pro- 
hibited by law the Engineer Corps from initiating or originat- 
ing plans for meeting the growing needs of the country. ‘The 
Corps of Engineers of the Army was not even to suggest an idea 
unless called upon by a direct question put by Congress itself, 
So Secretary Taft alludes to the fact that the Congress of tle 
United States has put the only body of experts we have charged 
with this duty in a straight jacket, so far as the planning in 
any consecutive way of the waterways of the country was con- 
cerned. 

The Secretary adds: 

It is desirable to continue the policy of keeping the military engineers 
in training and at the same time rendering their skilled service availalle 
in work on waterways, although it is not necessary to vest them with 
the power of initiative, which they have not exercised in the past and 
which is, perhaps, inconsistent with their aa duty in connection 
with the military establishment of which they form a part. A provi- 
sion that the Chief of Engineers of the Army shall be a member of the 
commission proposed to be created, and a further provision specifically 
covering the detail of military engineers to the service of the commis- 
sion whenever such detail shall be consistent with their military duties, 
would remove any possible ambiguity and would be in accord with the 
custom and policy of the War Department. 

Mr. President, in the amendment which I propose as a sub- 
stitute for the one offered by the Senator from Minnesota on 
behalf of the committee the province of the Corps of Bngi- 
neers of the Army as the central figure of this great work is 
maintained. It is not my purpose in any way to take awiy 
from them any of the functions which they now exercise. ‘The 
only purpose is to take the Corps of Engineers out of the 
strait-jacket which Congress has imposed upon them, and to 
give them the aid in an advisory way of the various scientific 
services of the country that relate to water, and of engineers, 
transportation experts, and constructors of eminence whom the 
President may employ to aid them, thus fully carrying out the 
recommendation made by the now President, the then Secre- 
tary of War. , 

Mr. President, I wish to say that I have not a word to urse 
against the existence of the National Waterways Commission 
composed purely of legislators. That commission already has 
done useful work and its report is most instructive. It is a good 
method of bringing the House and Senate into cooperation in 
this great work, to bring the Rivers and Harbors Committee 
of the House and the Commerce Committee of the Senate into 








1910. 
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team work upon this subject, composed, as the national com- 


mission is, of members of the Rivers and Harbors Committee 
and members of the Commerce Committee. 
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I do not object to the existence of that national commission. | 


I would not end it; I would have it continue its good work of 


investigation, but I would also organize side by side with it | them. This does not relate to one ; 


in the executive department of the Government such an admin- 
istrative board of experts as may be necessary to plan out this 
whole scheme in a comprehensive way. 

Mr. President, I have referred to the recommendation of 
President Roosevelt, the recommendation of the Inland Water- 
wavs Commission, and the recommendation of Secretary Taft. 
All those recommendations were practically substantially taken 
up by the conference of governors held in Washington and these 
policies sustained in emphatic resolutions. As the result of 
this great and popular movement the two parties gave expres- 
sion in their platform to the aspirations of the people—the de- 
mands of the people—those demands which Congress has thus 
far ignored and which, if it puts into this bill the amendment 
reported by the committee, it will continue to ignore. 

Mr. President, I ask that I may be allowed to print in the 
Recorp the matter to which I have referred. 

The PRESIDING OFFICER. 
will be made. 

The matter referred to is as follows: 

RESOLUTION OF THE CONFERENCE OF GOVERNORS. 


We declare our firm conviction that this conservation of our natural 
resources is a subject of transcendent importance, which should engage 
unremittingly the attention of the Nation, the States, and the people 


in earnest cooperation. These natural resources include the land on 
which we live and which yields our food; the living waters which fer- 
tilize the soil, supply power, and form great avenues of commerce; 
the forests which yield the materials for our homes, prevent erosion of 
the soil, and conserve the navigation and other uses of our streams; 


and the minerals which form the basis of our industrial life, and sup- 
ply us with heat, light, and power. 

We agree that the land should be so used that erosion and soil wash 
shall cease; that there should be reclamation of arid and semiarid regions 
by means of irrigation, and of swamp and overflowed regions by means 
of drainage; that the waters should be so conserved and used as to pro- 


mote navigation, to enable the arid regions to be reclaimed by irriga- 
tion, and to develop power in the interest of the people; that the forests 
which regulate our rivers, support our industries, and promote the fer- 
tility and productiveness of the soil should be preserved and per- 


petuated, ete. 
EXTRACT FROM MINORITY REPORT OF MR. NEWLANDS. 


The main purpose of this minority report is not to object to the ap- 
propriations covered by the bill, but to insist that it is necessary to 
ive the President the power to perfect the organization of the water- 
ways service by authorizing him to add to the Engineer Corps of the 
Army the effective aid of a board or commission composed of eminent 
engineers and transportation experts, who, in coordination with the 
Corps of Army Engineers and the scientific services of the country, will 
initiate broad and comprehensive plans for the development of our 
waterways in cooperation with the Statés, so that the powers of the 
national and state sovercignties, each acting within its jurisdiction, 
can be united effectively for a common purpose. 

Of the iarge expenditures, aggregating over $500,000,000, which have 
been made in river and harbor improvement, a large portion applied to 






at Lakes, has been beneficial in promoting transportation; but it 
y well be doubted whether the portion applied to river improvement 
has been beneficial for this purpose. This is to be attributed to the 
fact 


with any definite purpose. No department has 
initiative in the matter, the Engineer Corps of the Army being expressly 


forbidden by law to make suggestions or recommendations other than | 


upon specific questions submitted by Congress, and consequently, for the 
most part, the river improvements have involved unrelated works, 
largely the result of the spoils system, which made success in the 
adoption of a project the result of the industry and persuasion of an 
individual or of a delegation from a particular locality. 

While large appropriations for waterway development are to be 
favored it is insisted that there should be such an expert and business 
organization as will insure comprehensive plans, wise selection of 
projects that will dovetail into each other as parts of a comprehensive 
whole, the union and coordination of the scientific services of the Goy- 
ernment which relate to water in such a manner as to unite their ex- 
perience in an effective way, an oueie fund that will insure continuous 
work, and such cooperation of the Nation with the States, each acting 
within their respective jurisdictions, as will insure the full exercise of 
all their powers and the enforcement of all their respective rights in 
the development of our rivers and source streams, not only for naviga- 
tion, but for every incidental and auxiliary use to which civilization 
can put them; such as the irrigation of arid lands, the drainage of 
— lands, the conservation of forests, the prevention of soil waste, 
and the development of water power. 


Mr. OWEN. Mr. President, I wish to occupy the attention 
of the Senate for only a few moments. 

On yesterday I called the attention of the Senate to a large 
number of unimportant, disconnected, uncorrelated projects in 
the bill, In which there was no matter of national importance, 
and which have no proper place in a broad policy of improve- 
ment of the national waterways, because they are strictly local 
and provincial. 

I desire to place in the Recorp for the information of the 
Senate the amount of flow of water in the rivers listed in the 
bill with & maximum and minimum flow in second-feet. Out of 
the 80 pages of the bill there are only 15 streams whose im- 


Without objection, that order 


harbors of the Atlantic, Gulf, and Pacific coast States, as well as the | 


that river transportation bas not been studied as a science, com- 
prehensive plans have not been formed, and the Nation has not worked | 
been charged with 
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provement {is contemplated in which the minimum flow of 
| water reaches a thousand cubie feet per second 
Without objection, I offer this table. t will show that as 
to a large number of these streams they have no information in 
the Department of the Geological Survey of any flow of water in 
or two, but to very many of 
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them, and certainly a 
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The PRESIDING OFFICER. Without obie tion, the inser- 
tion will be made. 

The matter referred to is as follows: 
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tabular statement with page and line references to the il, gi all 
information available in the Geological Survey. 
also return herewith the marked bill. 
Very respectfully, Gro. OTIS SMITH. 
Director. 
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Flow of rivers listed in H. R. 20686—Continued. Flow of rivers listed in H. R. 20686—Continued. 


















Maximum and 
minimum flow 
(second-feet) . 


Maximum and 
minimum flow 
(second-feet) . 












































Page.| Line. River. Remarks. Remarks, 
Maxi- Mini- 
mum. mum, 
cise neta siasiiasiinihan pas picheadincaadaldl ae a es 
24 | 98 F De TGR. cimcestsnetinneings Be. Besse oo No information.|  @j| 24 | Forked Deet.........cc.<ccses|.nccsenccofese-se---e No infor 
25 te I i ieaictciatatelaad 0,650 310 1 RN hidihcow <innerk diaiitbintiaelinan hh sie cpciie iee Do. eee. 
25 | il |... WG nccnpenseiavenwpes cette ES Mie sence! Tidal at stretch 49 1 | Hiwassee at Murphy, N. C.| 22,000 
indicated. 49 8 | French Broad at Asheville, 25,800 
25 RF Ge aa hake istic tear No information. N.C. 
25 Pe I OE aie nccrencinnsienl i ss SS Do. 49 11 | Tennessee at Chattanooga.-| 388,000 
25 Beh OID, wennnnacnsnspuseswuie 12,0580 75 49 | 18 | Tennessee at Florence-.-.... 527,000 
25 Be ih icnmcteiinicansemennet Seite Se ate Ee Do. 50 F Va SUD cute su divisasds dtodd ket hainstien = Goal Do 
26 20 I iriendininiinidinenpilentitirt oie en See Te Tidal nO DD fF ci iG cateda cba iiiniindi diay ciel Do 
26 ee «IN ceccieincined ascii ac in ay ah No information. 50 I he lh ina csi eind Re Do 
OO OU crc cna Re Do, 51 Th NI nn connate cic) ee kee tae Do 
6 _$).. UU err ee oie oo ee Do. 61 14 | Kanawha (New), at Rad- | 174,000 
26 a ee SS 12,970 87 ford, Va. 
26 18 | Roanoke at Randolph--_---- | 75,100 590 51 OO | Ase ED tnicucncwuabeies aan cmetidbernnamees Do. 
26 IIIT IOUINEE, saiccisnesisieensstaticiet iS Do. 53 23 | Ohio at Cincinnati, Ohio..-| 690,000 4,300 
i 3,” ee ee Rene Do. 57 | 19 | Black (Port Huron, Mich.).J..........].........- Do. 
27 1 | Waterway from Pamlico Ree 57 ES SE SES Sr Do. 
Sound to Beaufort Inlet. I ca iit aac tell bei in ea ee Do. 
27 Oy i ccctnenbeniibered, DO jf}. ORBE uF esses cee eee eee, eee Do. 
27 24 | Great Pedee (Yadkin) at 67,300 1,050 58 18 | Waterway across Kewee- |.........-|.........- Do. 
Salisbury. naw Point. 
28 Be ee BE reriniisensacniinannitl I al Do. 61 3 | Fox River, Wis.; Rapide SB idicken tte 
28 oT Seis O CO a va wcasncsnsonus oa es Do. Croche Dam, Wis. 
28 sf ee ee BS See Nee Me Do. 61 11 | St. Croix, St. Croix Falls, 29,600 
23 6 | Wateree at Camaden_-__.----- 29,640 930 Wis. 
28 61 CNOR ES sca cdesceccarsaase a Do. 61 17 | Minnesota, Mankato, Minn_| 14,400 
29 oS SNE in:neica henna diewaceasaeaeel acai aed ae ata Tidal 61 19 | Red River of the North at 32,900 
29 11 | Oconee at Dublin, Ga_------- 34,900 560 Grand Forks, N. Dak. 
29 11 | Oemulgee at Macon, Ga_---- 860 250 ° 62 0} COn i cis es a Do. 
29 Re GO tcinniceicnntaeniaceaia le oe gE acct No information. 63 et: SEER ee Cee Do. 
29| 18 | Plantation Creek____-.-..-- De ie see Do. 6'y Se VE ON i ee a ee ees Do. 
29 21 | Flint at Albany, Ga.-.....-- 38,970 1,380 63 18 | Illinois at Peoria, Il......_. 57,700 
= . {Savannah at Augusta__.... 137,440 1,450 70 | 1 —- at Arlington, 45,000 
30 SRF CO incetagnceiebin Soe Se Ge a Tidal at stretch 70 NE gr ecekig acet cin biec dS bebe be Do. 
indicated. 72 9 | Mokelumne at Electra, Cal_| 13,200 
30 19 | Chattahoochee at West 88,630 800 Do. 7 TE Fn CN a cian Hac icccwieg esta dice Do. 
Point, Ga. 2 Do. 
31 4 | Coosa at Rome, Ga..-....... 64,180 Oi 8 = — —=—=— tS BSS Si Ri on os Fe 8 ee 8 ee) Do. 
81 BB fan ED ene a ccnesseaccewsepeed, co cnskivediuseconcuce 72 16 | Feather at Oroville, Cal____. 129,000 
33 1 | Apalachicola..............--- Rear: Uietoeee Tidal. 73 15 | San Joaquin at Herndon,| 59,800 
33 PROD, cnnrattcndninimesstiien | ai scart eae b chee No information. Cal. 
33 NOs cncitits cence si canscuniatl iapece pk idal. 73 26 1 eee Cz ino citcinen divinicteabaeewcinly Do 
33 Be UE saenterenmonmeeds caknerbacdunendial No information. 74 RIE ER ito slincciecnccinhs bxcecideaiainaeinipeeamtes Do. 
33 Be Eis isin i CE Scenics Mia cnndiein Do. 74 OE 1 IE cles aecmsunscantiadultticcunteuidounminkaam cee seabed Do 
34 ic iSien sxrmnnmceneiildes ae Nee al Do. 74 St Ci aiclein cc canmetniobals sala i daniiad> cca ocdn Do 
84 Dh NO nnsaccccsncrecenest sicscnvesited dctneeen Do. 75 3 | Willametteat Albany, Oreg_| 188,000 
84 0D Bi Rrtaidnenbnnemcna eile gg ti Do. 75 3 | Yamhill (South Fork) at 18,100 
34 OF BR csvcnscbsconsbencecasiihs cscs tuncocaesus Do. Sheridan, Oreg. 
ee Oe Bio accig ss ccanenisn dd cic caigbicnebansed Do. 75 7 | Columbia and lower Wil- |........-.]..--.--.-- Do. 
S61 30 AOR onck ons. sss. ss... | otoassaiaicwiucmpasal Do. lamette. 
84 FP iia vcnscnassccccoccsnse deci cacsssslesiacocese Do. 5 13 | Columbia at The Dalles, (1,390,000 
O51 BEG DE: SOND riescsnccncscessel | cineeeseeeone “Do. ; - 
35 | 8 | Withlacoochee..............- | ietnniatsialaksiceabelid Do, 76| 9 | Snake at Minidoka, Idaho..| 53,100| 1,640 | Abnormal mint 
35 30 | | COCR WM RNENND 6 2c. oceed ci 5sécccfecdeusesee Do, mum. A 
85 Bd ai hnicabicbbnieearttereiniliaiila cia ti gti eet Sak Do. 77 1 TOUT 0, inne <ohgnegindanaantbnnasideaiienind oe No information. 
OS 5 De Re cctciccscesscnnuhisicacccntndetabate Do. OF 1 Be Raith etnitiesecnacitentidniicaien Staeitedalis bao Do. 
85 OE BRO i iviesin sc vatnnvdeswol dunicdtabsdalecane Tidal. 78 Wd CII idsininuedh odetieacetnitannie cit kanaeanialte asada Do. 
36} 11] Alabama at Selma..-....... 136,350 3,300 i> MR SI isis Renmei cteettniedh ana weatidadiar dante Do. 
36 19 | Black Warrior at Tusca-| 136,687 90 79 ET I ooo. cis taka Xan ein eectebiinieatilinanieantn tied Do. 
loosa. 80 8 We I ditch is wat nicd aticseiedchecenemataeidadenmadie Do. 
36 OE Fe stn deinebensiakind, piiduhadiabixncasdded No information. ; 
36 19 | Tombigbee at Columbus, 50,420 220 a 
— Mr. OWEN. I call attention now—and without _— = 
BT] 4 | -2---dO--- nn nnnennnnnnn|ennnnnnennlannnnnnnn= time of the Senate to read it, I will ask that it be place 
Lb -—* p—nemeees meeeear mmerene taps in the Recorp in my remarks on this matter—to a list of the 
38 1 | East Pearl eile aibahiedaantbed | aie nailed No information. streams mentioned in the bill, beginning with a bo * — - 
88} 5} Pascagoula_—_——-------._-_|__-—_____}___ . to the end of section 3, which will show nearly 100 differen 
33 20 cee Bie mee ees oa Do. streams whose names are almost entirely unknown to tle 
i bea OD ienetapitiie ans nemiteiddonncsiancaeiaae ordinary student of geography. 
39 9 | Bayous Bartholomew, etc.-.|_.........|_-...-...- Do. Mr. KEAN (in his seat). Then he must be very ignorant. 
St .ae een eee leant _ Mr. OWEN. Mr. President, the ordinary citizen of the 
39| 18 | Bayou Lafourche..-...-----|.-----..-|---------- Do. United States ought, I suppose, to know with precision every 
89} 20] Bayou Plaquemine.----.--.-|..-...}... Do. one of the important streams in New Jersey. It is a large and 
2 |) 0 | Sent Rees Cinna i el De important State. I wish to point out some of the important 
Aa 3) 1 Mee ORS. uke a a ee ceed doce Do. streams which are cared for in the State of New Jersey, tle 
42 8 | Galveston Channel... ..-...-|_-.__-____|--------.- Do- names of which will be readily recognized by every citizen of 
| 6 a. = aa tiene tet een ean the United States who is intimately acquainted with New ee 
45| 10| Trinity at Riverside Tex____| 38,500 160 Here is Sims Clip, a ledge known as Sims Clip, at or near the 
46 | 10] Waterway between Jeffer- |...-......|_-.------ Do. mouth of Neversink River. Any student of geography who is 
oi - oie. Seawpapeet. Do not familiar with that stream I will commend to the Senator 
46 | 18 | Ouachita at Malvern Ark...| 37,400 40 from New Jersey. 
47 a kit picrcteicncids cioncsnteneneeesil No Storention The list referred to is as follows: , 
on this stretch. , . : Sulphur r; Cove Harbor; Darien 
47 6 | Black............-.-.-------.|----------|---------- No information. eee = ee eee ee to Kitesmaug : East 
47} 6 | Current.........-.-------0-0}-----=-=--|------ane= Do. Haven River; St. George Sound; Chooctawatchee Bay; Chipoly River; 
47 9 | Cache. ...-..-..--.--.-------4----------|---------- Do. Withlacoochee River; Oklawaha River; St. J h Bay; Charlotte Har- 
47| 11] St. Prancis......-...-.-.-..-|----------|---------- Do. bor; Jupiter Inlet; Gilberts Bar; Lake Crescent? ; Dunns Creek ; Iemon 
47 | 20 Saline-.-..-..-.--......-.-.-|----------|---------- Do. Bay; Biscayne Bay; Kissimmee’ River; Caloosahatchee River; Darien 
47 24 | White River, Ark_--—~-—___)____-_____|__-__----. Do. Harbor: See Cow Head River; Lazaretto Creek to Tybee 
. 2 | Cs ee ee — Creek ; ca River; Altamaha River; Satilla River; Green River; 
48 6 | -----O..-.------ 220-2 0en ene nn den eee ne enn|en eee eeen Abita ‘River; Abita Springs to Bogue Falia; Bayou Grossetete ; Bayou 
48 8 |-.--- GO. 2-22 eens eee e ee nn nnn en een ene] ene e ences = Plaquemine; Amite River; Boothbay Harbor; Chandlers River; Kenne- 
48 24} ODION.-----~----weneennnnnnefennnennnneleneenennne , bunk River; South Bristol Harbor ; New Medows River ; Ogunquit Har- 
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° ar; 
bor ; Base Hath tomak River ; North-East Harbor, Mount Desert; Broad 
= k: Tilghman Island Harbor; Northeast River; Tred Avon River; 
Slaughter Creek ; Winchester Harbor; St. Martins River; Malden River ; 
Chelsea Creek ; Salem Harbor ; Weymouth Fore River ; Keweenaw Ww ater- 
way; Manistee Harbor; Harbor at Knife River; Rainy River; Missis- 
sippi River, between Winnibigoshish and Pokegama reservoirs ; Leech 
Lake dam to the mouth of Leech River; Red River of the North at its 
headwaters in Minnesota and North Dakota, with a view to determining 
whether storage reservoirs are necessary in the interest of navigation ; 
St. Louis River; Big Black River; Quiver River ; Yalobusha River; Pas- 
cazoula River ; Gasconade River; Newark Bay; Passaic and Hackensack 
rivers from Kill van Kull to the é the < | New 
Railroad; Woodbury Creek; Absecon Creek; Cooper Creek; Elizabeth 
River; South River: Tuckerton Creek; Absecon Inlet; Pensauken 
Creek ; Great Sodus Bay ; Harbor at Port Henry; Great Kills Harbor ; 
Sag Harbor; Olcott Harbor; Bronx River ; Lemon Creek; Little Neck 
Bay; Manhasset Harbor; Mount Sinai Harbor ; Hudson River at Ossin- 
ing; Milton Harbor and Mill Creek; Gowanus Bay; Larchmont Har- 
bor: Core Creek; Scuppernong River ; _Edenton Bay ; Harbor 
haven; Slades Creek; Taylors Creek ; ¢ arrot Island Slough ; 
River; Fishing Creek; French Broad River; Shallotte River; Cuya- 
hoga River; Sandusky River; Vermilion Harbor; Sandusky _ Harbor ; 
Coos Bay; Umpqua River; Oregon Slough; Tillamook Bay; Frankford 
Creek; Ridley River; Chester River; Darby River; Inner Harbor, 
Great Salt Pond; Sakonnet Harbor; Edisto River; Ashley River; Salke- 
hatchie River; South Fork Edisto River; Archers Creek; Pilkington 
tayou; Tres Palacios River; Willis River; Archers Hope River; Aquia 
Creek ; Newport News Creek; Chincoteague Bay ; Pagan River; Skagit 
River; Sammamish River; Duwamish River; Hoquiam River; Dabob 
Bay; Stilaguamish River; Edmonds Harbor; Harbor of refuge at Neah 
Bay; Deckers Creek ; Detroit Harbor; Two Rivers; and Waupaca River. 


Elizabeth 


I do not care to emphasize this matter especially, except 
to point out that the bill ought not to be an aggregate of 
demands of individual States according to the activities of 
their members nor their powers of solicitation. It ought to 
be drawn upon a basis of national policy, by which the great 
streams of the country should be improved in an orderly, sys- 
tematic way. I think this is a bad practice. I do not call atten- 
tion to it for the hope or expectation of amending it, but only to 
enter my objection to it, and to say that when my State con- 
tributes $1,000,000 to the amount appropriated out of this bill 
by virtue of its population and by virtue of its payment of taxes 
into the National Treasury, I demand that the bill shall be 
guided by a national policy that will permit this money taken 
from my State to be expended judiciously and in a national 
way. I do not think it is right to put Squedunk Creek or Nev- 
ersink River so prominently to the front nor make the progress 
and passage of this bill due to a large aggregation of unimpor- 
ant creeks whose development would seem to be principally 
useful in gaining support for a badly devised bill. 

Mr. BURTON. Mr. President, very briefly, answering the 
Senator from Oklahoma, I would say that I think there is a 
question whether these minor streams and creeks are proper 
objects for appropriations from the National Treasury. Never- 
theless, that is the policy which has been pursued for many 
years, and the fact must be recognized that the expenditures 
on them have brought more salutary results, if we judge by ton- 
nage and development of commerce and industry, than the ap- 
propriations upon a majority of the larger streams. For in- 
stance, Raccoon Creek and Cooper Creek, in the State of New 
Jersey, mentioned by the Senator from Oklahoma, have really 
a larger tonnage than the Missouri River. There is a class of 
streams insignificant in size near to our great cities from which 
building material, produce, and other articles are brought to 
the great centers near them. They are also the means of trans- 
portation for articles from the cities to the territory adjacent 
to those streams. 

The danger of extravagance on our rivers does not lie in that 
direction. It is rather in the expensive systems of locks and 
dams on many streams of medium size and in expenditures 
upon the great rivers themselves where by reason of railway 
competition and the neglect of communities adjacent traffic has 
fallen off. 

As regards statistics of the Geological Survey as to the water 
flow of the different streams, the same facts apply. It is not 
necessary that there be an enormous volume of water in a par- 
ticular waterway in order to make it useful for the carrying 
of traffic, 

I mentioned a few days ago the streams in the States of 
North Carolina, South Carolina, and Florida, and to an extent 
in Mississippi and Louisiana, which flow through a level coun- 
try, where the removal of snags, sand bars, and minor improve- 
ments at a small cost are sufficient for the development of a 
considerable traffic. 

I do not care to appear here as the apologist for those 
streams of small size, partly because I have always had some 
question whether they were national in their scope; but the fact 
must be recognized, paradoxical as it may seem, that in the de- 
velopment of commerce the expenditures there have been profit- 
able, and I trust the Senate will not be diverted from the real 
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source of extravagance by reference to that class of appropria- 
tions, 

Answering the Senator from Nevada [Mr. Newranps], I will 
Say that while I have expressed here and elsewhere sympathy 
and, I may say, accord with many of his views, I do not think 
his proposition for a commission to be appointed by the Presi- 


| dent, to be known as an executive commission, would best meet 








the case. The question of the comparative usefulness of an 
executive and a legislative commission has been several times 
raised in Congress during the last few years. In the formation 
of the Monetary Commission it was decided that a legislative 
commission would do the work more effectively. The same 
decision was reached in regard to the National Waterways 
Commission, and, so far as the Senate is concerned, there was 
a like decision with reference to the Commission for the Adop- 
tion of Business Methods in the Departments. 

A legislative commission is more in harmony with Congress. 
If you were to frame an executive commission, such as the Sen- 
ator proposes, at the very outset we would be confronted by a 
lack of harmony between the different bureaus. I do not say 
that they would be jealous of each other; I do not say there 
would be a spirit of repulsion between them; but I do say there 
would be a cautious and intelligent regard by each for their 
own prerogatives and of the boundary lines between them. It 
seems to me a legislative commission can reach better and more 
useful conclusions. 

It is to be noted that the National Waterways Commission 
has already taken up many branches of this work. Under the 
statute creating it, it is authorized to call for a detail from any 
department of the Government. It is also authorized to demand 
any information from any official in the executive departments. 
What would be done under this provision proposed as an amend 
ment by the Senator from Minnesota [Mr. Netson] would be 
this: The request would be made upon all these respective 
bureaus to state their opinions in regard to coordination in 
regard to cooperation between the Federal Government on the 
one hand and States and communities on the other. I submit 
that such a legislative commission can perform its work and 
reach better results than would be obtained by such a body as 
that which the Senator suggests, 

Mr. JONES obtained the floor. 

Mr. NEWLANDS. Will the Senator from Washington permit 
me for just a moment? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator Nevada? 

Mr. JONES. Certainly. 

Mr. NEWLANDS. Mr. President, I want to call the atten- 
tion of the Senator from Ohio [Mr. Burton] to the fact that I 
am not urging in this amendment the appointment of an ex- 
ecutive commission. All that this amendment does is to take 
the Engineer Corps of the Army out of the strait-jacket that 
Congress has put it in; it gives it the aid of the scientific serv- 
ices of the country that have relation to water and gives the 
aid of a transportation expert, an engineer of eminence, and a 
constructor of eminence in the formation and in the execution 
of their plans. All that it does is to make the executive depart- 
ment efficient in carrying on this work without 
existing organization. It simply supplements it. 

Mr. JONES. Mr. President, I am not in favor of the amend- 
ment proposed by the Senator from Minnesota [Mr. Nerson] 
to the amendment proposed in the bill. It seems to me that 
the proposition submitted by the committee at least should be 
adopted. That proposition evidently had the of 
Committee on Commerce, or it would not have rehorte 
in this bill. No reason has been assigned for striking out pra 
tically all of the amendment and inserting wiat the Senator 
from Minnesota now »roposes. So I hope that the propositi 
to strike out and insert will be voted down. 


changing the 


support the 


“l 


nm 


Mr. NELSON. Mr. President, the amendment offered by me 
is a committee amendment. I offered it on behalf of the com 
mittee. It is an amendment that the committee was ununi- 
mously in favor of. 

Mr. JONES. I do not doubt that the Senator from Minne 
sota offered the amendment on behalf of the committee, but I do 
suggest that no reason has been given on behalf of the commit 
tee as to why it should so suddenly change its views with ref 
erence to this proposition. 

Mr. NELSON. I desire to add to my statement. TI said the 
committee were unanimous. I should have said that all | 
one were in favor of the amendment. 

Mr. JONES. Yes; and I do not doubt that: but what T am 
trying to get at is why the committee so suddenly changed its 
mind with reference to the proposition. It at first reported this 


amendment along with this bill, which evidently was adopted 
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by the committee, possibly unanimously. Now, why the com- 
mittee should so quickly decide to strike nearly all of it out I 
do not know. 

Mr. NELSON. I will explain to the Senator briefly. Instead 
of a great, long enumeration of the work to be done, as pro- 
posed in the original amendment, we thought we could group 
it in a short paragraph, stating comprehensively, like a para- 
graph in the Constitution of the United States, that we would 
give the commission full authority to do all that the amendment 
in detail set out. 

Mr. JONES, The Senator from Minnesota, then, believes that 
the amendment he now proposes will accomplish the same pur- 
pose as the amendment in the bill? 

Mr. NELSON. Exactly. It gives the commission as ample 
power, and they can cover all of the subjects that the amend- 
ment in its original form contemplated. 

Mr. JONES. Then, Mr. President, I do not see any reason 
whatever—that is, any substantial reason—for abandoning the 
proposition as reported by the committee, Of course the amend- 
ment as reported by the committee takes a little bit more paper 
to print it on, but that is about all. I want these matters con- 
sidered. I want to see them reported on. So it seems to me 
that we had better adopt an amendment here directing the 
commission to investigate these particular propositions that 
are of very great importance, as suggested by the Senator from 
Nevada {Mr. NeEwLanps], and in the proper solution of which 
the people of the country are very much interested, rather than 
merely leave it by general language for the commission to de- 
cide whether it will take up this or take up that. 

There is one especially important provision in this amendment 
which I should like to see this commission directed to in- 
vestigate, and that is, the power of the Federal Government 
and the power of the respective States with reference to these 
various propositions, and especially with reference to power 
development. There is great agitation throughout the country 
to-day concerning the conservation of our power resources. 

Mr. NELSON. Mr. President, will the Senator from Wash- 
ington yield to me? 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Minnesota? 

Mr. JONES. Certainly. 

Mr. NELSON. Mr. President, I want to state to the Senator 
from Washington that a subcommittee of five members of the 
Committee on Commerce have been appointed to investigate that 
specific question. 

Mr. JONES. Mr. President, I am certainly glad to know 
that, and I trust it will, at an early date, submit a full report; 
but I should like also to have this Inland Waterways Commis- 
sion, that is dealing with these various propositions, submit a 
report with their recommendations and their opinion with ref- 
erence to this matter, and submitting a clearly defined state- 
ment as to the respective powers of the States and the Federal 
Government. 

I repeat, there is a great agitation throughout the country 
to-day with reference to the development of water power. 
Many people in the country think that the water powers of the 
country are likely to be placed in the hands of some great mo- 
nopoly, and they are insisting upon the National Government 
going not only into navigable streams, but into nonnavigable 
streams throughout the States everywhere and taking charge 
of, controlling, regulating, and developing every water-power 
possibility that exists. 

We are all in favor of conservation; we are all in favor of 
a proper development of water power and its proper control 
and regulation, and the prevention of monopoly; but the great 
difference arises over the methods to secure the desired result, 
and this comes largely from overlooking or disregarding the 
respective powers of the National Government and the States, 
There are those who seem to contend and seem to believe that 
the National Government has full power and control over this 
proposition; that the States have no power over it. I myself 
do not think so. I believe that there are certain powers that 
the National Government can exercise upon navigable streams 
and upon the public lands to assist in a proper development, 
but I do believe that real conservation and the effective con- 
servation of the power resources of this country can be best 
brought about by the action of the States in the exercise of the 
power that, in my judgment, clearly belongs to them and them 
alone. If, however, we can get an authoritative opinion, after 
careful investigation by a commission consisting of the eminent 
members of which this Inland Waterways Commission is com- 
posed, eminent Members of the other House and of the Senate, 
and great lawyers as well, it will certainly have great weight 
with the country. and show it that there is a right way and 
a@ wrong way to deal with this subject. 


If we can get the country directed along proper lines, we can 
get proper conservation of the power resources of the country; 
but if our legislation is framed along wrong lines, or along 
lines that can not be carried out in the exercise of legal power 
and authority, then, instead of making an advance, we take a 
step backward. The real friends of the conservation of water 
power are those who recognize the legal limitations upon the 
power of the national and state governments and who endeavor 
to coordinate the one with the other in securing the desired 
end. The hope of securing a report and opinion along these 
lines that will command the confidence of the country is one of 
the principal reasons why I should like to see the amendment 
as reported by the committee retained in this bill. 

I want to say that I am heartily in favor of the substitute 
proposed by the Senator from Nevada [Mr. Newranps]. [ 
shall not only vote for this proposition in the bill but I will 
also vote for the substitute offered by the Senator from Nevada. 

The Senator from Ohio [Mr. Burton] has suggested that 
the matter of the legislative commission has been acted upon 
by Congress favorably, indicating that that is the policy Con- 
gress deems best and that we should accept this decision «as 
shown by its action heretofore. It is true that Congress las 
provided for a National Waterways Commission composed of 
Members of the other House and of the Senate, yet the great 
chairman of that Waterways Commission indicates, at leas’, 
that he is going to vote against this bill because it is not framed 
in harmony with the recommendations of the Waterways Coin- 
mission; in other words, the report of this legislative commis- 
sion or National Waterways Commission does not appear to 
have very much weight with the Senate. It would appear by 
the results that this legislative commission is a failure. We 
have had a legislative commission known as the Monetary Com- 
mission; but what the outcome of that will be nobody knows. 
In my judgment, if we can have a commission or a board of 


men appointed by the President, men who are eminent in their 
professions, men selected by the President especially qualitied 
to give an opinion along the lines of their work, along the lines 


of this conservation proposition, who will report to the Presi- 
dent their conclusions after a careful study, and then the Presi- 
dent send his recommendations to Congress, that will have inore 
effect and will be likely to produce more results than any other 
course we can take. So I am going to vote for the proposition 
of the Senator from Nevada, as well as for the proposition of 
the bill as originally reported. 

Mr. NELSON. Mr. President, I want to add just a word in 
explanation. The amendment which I have offered to the para- 
graph was an amendment suggested, prepared, and adopied ly 
the Waterways Commission itself; and at the instance of that 
commission the Committee on Commerce, with the exce)'ivon 
of one member, unanimously agreed to it. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Minnesota [Mr. NeLson |} 
to the amendment originally reported by the committee. 

Mr. NEWLANDS. I ask for the yeas and nays on the amend- 
ment to the amendment. 

The yeas and nays were ordered. 

Mr. SMOOT. Let us have the amendment to the amendment 
read. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be again stated. 

The Secretary. On page 127, in the proposed amendment of 
the Committee on Commerce, after the word “ waterways.” in 
line 6, it is proposed to strike out all of the amendment down 
to and including the word “ services,” in line 10, on page 12%, 
and to insert the words “and correlated subjects, including tle 
work upon the same by the different bureaus and departments 
of the Government.” 

Mr. KEAN. Dezs ine Senator from Nevada desire the yeas 
and nays oa the amendayent of the Senator from Minnesot: to 
the amendnent of the committee or on the whole amendment ‘ 

Mr. NEWLANDS. The yeas and nays are ordered, as I un- 
derstand, on that amendme»t; and I wish to state that, if tht 
amendment is defeated, later on I shall offer an amendment 
giving the President the power to reenforce the Engineer Cor)s 
of the Army by the appointment of experts in engineering and 
in construction and in transportation, who can act with them in 
developing a great system of waterways; and also providing for 
the coordination of the various scientific services and for ©- 
operation with the States under plans to be developed by tle 
executive department and subsequently approved by Congress; 
so that all those who favor the suggestion with reference tv 
reenforcing the Engineer Corps of the Army by this expert aid 
will vote “nay,” as I understand, on the amendment proposed by 
the Senator from Minnesota [Mr. NrELson]. 
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The PRESIDING OFFICER. The Secretary will call the Mr. NEWLANDS. I will simply state its substance. This 
out is the amendment which has been already read. 


It provides that 
President shall be authorized to bring into coordination 
and cooperation with the Corps of Engineers of the Army the 
various scientific services of the country that relate to the de- 
velopment or control of water. It also provides for plans in- 
volving the cooperation of the Nation with the States, each 
within their respective jurisdictions, in matters relating to the 
Mr. FLINT (when his name was called). I am paired with full development of waterways for transportation, irrigation of 
the senior Senator from Texas [Mr. CuLperson]. I transfer | arid lands, reclamation of swamp lands, clarification of streams, 
that pair to the senior Senator from Illinois [Mr. CuLLom] and the development of water power. 
and vote. I vote “ yea.” 

Mr. FOSTER (when his name was called). I have a general | 
pair with the senior Senator from North Dakota [Mr. McCum- 
per]. As he is absent from the Senate on account of illness, I 


The Secretary proceeded to call the roll. the 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. | 
TrrLMAN], who is detained from the Senate by illness. If he 
were present, I should vote “yea,” but I will withhold my vote 
in his absence. 


rhe amendment also 
gives the President the power to appoint experts in transporta- 
tion, in engineering, and in construction to act in cooperation 
with the Engineering Corps of the Army in such duties as he may 
assign to them, and proposes to appropriate S50.000 for expenses, 
withhold my vote. The PRESIDING OFFICER. ‘The question is on the amend- 

Mr. GALLINGER (when Mr. Frre’s name was called). The | ment submitted by the Senator from Nevada. 

Senator from Maine [Mr. Frye] is detained by illness. He is} Mr. NEWLANDS. 
paired with the Senator from Virginia [Mr. DANIEL]. The yeas and nays were ordered. 

Mr. DU PONT (when Mr. RIcHARDSON’s name was called). Mr. NEWLANDS subsequently said: I ask that the amend- 
My colleague [Mr. RicHarpDson] is necessarily absent. If he | Ment be inserted in the Recorp at the appropriate place before 
W ere present, he would vote “ yea.” the vote. It was not read, and it should appear in the Recorp, 

Mr. SCOTT (when his name was called). I have a general| | The PRESIDING OFFICER. 
pair with the senior Senator from Florida [Mr. Tartarerro]. it will appear in the Recorp. ; 
I will transfer that pair to the junior Senator from Wisconsin Mr. NEWLANDS. But not at the right place. I ask that it 
[Mr. STEPHENSON] and vote. I vote “ yea.” be inserted in the Recorp just before the vote. 


I ask for the yeas and nays. 


It having been read previously, 


Mr. STONE (when his name was called). I have a general|. The PRESIDING OFFICER. Without objection that will 
pair with the senior Senator from Wyoming [Mr. CrarK]. I | be done. 


withhold my vote in his absence. 
The roll call was concluded. of the committee is as follows: 
Mr. DILLINGHAM. I desire to announce that my colleague At the end of the committee amendment on page 129 insert: 
[Mr. PacE] is necessarily absent from the Senate, having been | .. The President is authorized to bring Into coordinatic 
called from the city on matters of importance. Se een os eenes of De Srey the 


The amendment offered by Mr. NewLanps to the amendment 





mn and ce 
He is paired 


other scilentiltice or 


1 : | constructive services of the United States that relate to the study, d 
for the day with the Senator from Maryland [Mr. Rayner]. | velopment, and control of waterways and water resources and subjé 
Mr. CURTIS. I am requested to announce that the Senator | related thereto, and to the development and regulatior 


of interstate and 
Ps : ® ¢ * a | foreig *( ‘rece, wi a view te i gz such services tl 
from Connecticut [Mr. BraNDEGEE] is paired with the Senator | '27¢'" commerce, with a view to uniting such servi - 


zh a board 
or boards in investigating questions relating to the de 
from Maryland [Mr. Smirn]. 





| Lo] nt, im 

| provement, regulation, and control of navigation as a part of interstat: 

The result was announced—yeas 44, nays 15, as follows: | and foreign commerce, including therein the related questions of irriga- 

ali a tion, forestry, swamp-land reclamation, clarification of streams, regula 

YEAS—44., tion of flow, control of floods, utilization of water power, prevention of 

Aldrich Clapp Gallinger Piles soil waste, cooperation of railways and waterways, and promotion of 

Bacon Clay Gamble Purcell transfer facilities and sites, and in forming comprehensive plans for 

Borah Crane Guggenheim Scott the development of the waterways and water resources of the country for 

Bourne Curtis Kean Simmons every useful purpose by cooperation between the United States and the 

Bradley Depew Lodge Smith, Mich. several States, municipalities, communities, « yrporations, and individ- 

Briggs Dolliver Lorimer Smith, 8S. C. uals within the jurisdiction, powers, and rights of each, respectively, 

Bulkeley du Pont Martin ead and with a view to assigning to the United States such portion of such 

Burkett Elkins Nelson Sutherland development, promotion, regulation, and control as can be properly 

Burnham Mletcher Oliver Taylor undertaken by the United States by virtue of its power to regulate in 

Burton Flint Paynter Warner terstate and foreign commerce and by reason of its proprietary interest 

Carter Frazier Perkins Wetmore in the public domain, and to the States, municipalities, communitic or 

NAYS—15 porations, and individuals such portion as properly belongs to their juris 

nee er diction, rights, and interests, and with a view to properly apportioning 

sristow Cummins Jones Overman costs and benefits, and with a view to so uniting the plans and works of the 

Brown Gore La Follette Owen United States within its jurisdiction, and of the States and municipali 

Chamberlain Heyburn McEnery Percy ties, respectively, within their jurisdictions, and of corporations, com- 

Crawford Johnston Newlands munities, and individuals within their respective powers and richts, as 

NOT VOTING—33. to secure the highest development and utilization of the waterways and 

ot ' . water resources of the United States: and he is authorized to appoint 

alley Daniel McCumber Smith, Md. as members of such board or boards such engineers, transportation ex 

Bankhead Davis Money Stephenson perts, and constructors of eminence as he may deem advisable: Pro 

eee pier t uae renee 4 vided, however, That until further authorized by law the total ex- 
Seren Stson. tia Samra a penditure under this provision shall not exceed $50,000, . 

Clark, Wyo. Foster Rayner Warren The PRESIDING OFFICER. The Secretary will call the roll 

Sclnemian trate — on the amendment proposed by the Senator from Nevada [Mr. 

perse ; 
Cullom Hughes Shively NEWLANDS] to the amendment of the committee. 


So the amendment of Mr. Netson to the amendment of the 
committee was agreed to. 


The PRESIDING OFFICER. The question is on the amend- 
ment as amended. 


Mr. NELSON. If offer an amendment to section 4. 


The Secretary proceeded to call the roll. 

Mr. DILLINGHAM (when his name was called). Again I 
announce my pair with the senior Senator from South Carolina 
[Mr. TrLtMAN]. I transfer that pair to the junior Senator from 
Delaware [Mr. RIcHARDSON] and vote. I vote “ nay.” 

The PRESIDING OFFICER. The amendment will be stated.| _ Mr. FLINT (when his name was called). T again annonnce 

The SecreTary. On page 129, after the word “ Michigan,” in | the fact that I am paired with the senior Senator from Pexas 
line 3, and before the proviso already agreed to, it is proposed | [Mr. CULBerson }. I transfer that pair to the senior Senator 
to insert: from Illinois [Mr. € ULLOM | and vote. I vote “ nay. 

Third, From a point on Lake Erie across the southern part of the Mr. SCOTT (when his name was called). J make the ser 
State of Michigan to Lake Michigan; also from a point on Lake St. | announcement and the same transfer of my pair as on the previ 
Clair across the central part of the State of Michigan to Lake Michigan; | ons vote, from the senior Senator from Florida [ Mr. TALIAFERRO | 
direction Ser ee the Shake oe eee tena, Bay in @ southwesterly | ty the junior Senator from Wisconsin [Mr. Sreruexson]. I 


far as possible well-known and suitable water courses deemed nay vote “nay.” I will allow this announcement to stand for all 
by the Government. 


future roll calls to-day. 

The PRESIDING OFFICER. The question is on the amend-| Mr. STONE (when his name was called). T again announce 
ment to the amendment. my pair with the junior Senator from Wyoming [Mr. Crark]. 

The amendment to the amendment was agreed to. In his absence I withhold my vote. 

The PRESIDING OFFICER. The question is on the amend- Mr. WARREN (when his name was ealled). I ask if the 
ment as amended. senior Senator from Mississippi [Mr. Money] has voted? 

Mr. NEWLANDS. TI offer the amendment which I send to The PRESIDING OFFICER. The Chair is informed that 
the desk, to come in at the close of the committee amendment. | he has not. 

The PRESIDING OFFICER. The amendment has already Mr. WARREN. I have a standing pair with that 
been read. Does the Senator desire it to be read again? and will therefore withhold my vote. 





Senator, 
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The roll call was concluded. 

Mr. FOSTER. I have a general pair, as I have before stated, 
with the senior Senator from North Dakota [Mr. McCumepes], 
who is absent on account of illness. I transfer that pair to 
the Junior Senator from Arkansas [Mr. Davis] and vote. I 
vote “nay.” 

Lhe result was announced—yeas 20, nays 41, as follows: 


YEAS—20. 
Bristow Crawford Fletcher Newlands 
Brown Cummins Gore erman 
Burkett Depew Johnston Owen 
Carter Dixon Jones Percy 
Chamberlain Dolliver La Follette Shively 

NAYS—41. 
Aldrich Crane Lodge Simmons 
Racon Curtis Lorimer Smith, Mich. 
Borah Dillingham McEnery Smith, 8. C. 
Bourne du Pont Martin Smoot 
Bradiey Elkins Nelson Sutherland 
Briggs Flint Oliver Taylor 
Bulkeley Foster Paynter Warner 
Barnham Gallinger Perkins Wetmore 
Burton Guggenheim Piles 
Clapp Heyburn Purcell 
Clay Kean Scott 

NOT VOTING—31. 

Patie Cullom Hughes Root 
Bankhead Daniel McCumber Smith, Md. 
Reveridge Davis Money Stephenson 
Brandegee Dick Nixon tone 
Burrows Frazier Page Taliaferro 
Clark, Wyo. Frye . Penrose Tillman 
Clarke, Ark. Gamble Rayner Warren 
Culberson Hale Richardson 


So Mr. NEWLAND’s amendment to the amendment of the com- 
mittee was rejected. 

The PRESIDING OFFICER. The question fs on agreeing 
to the amendment as amended. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Commerce was, on 
page 130, after line 13, to insert: 

Sec. 7. That on and after the passage of this act no person or cor- 
poration, municipal or otherwise, shall be required to open any of the 
drawbridges below the Cambridge Bridge across Charles River, or any 
of the drawbridges above the Summer Street Bridge across Fort Point 
Channel, in Boston, Mass., between the hours of 6 o’clock and 15 min- 
utes and 9 o’clock and 10 minutes antemeridian, or 4 o'clock and 15 
ae and 7 o'clock and 40 minutes postmeridian, except in a case 
of emergency. 


Mr. BURTON. I suppose this would be termed a local mat- 
ter, but I really think it is a very dangerous precedent. The 
law of 1894 contained a provision to the effect that the Secre- 
tary of War should control the opening and closing of draw- 
bridges. In all these cases there is so great an amount of 
detail to be considered that it is difficult for Congress to pass 
intelligently upon a proposition of this kind. Then again, 
there should be uniformity of regulation throughout the coun- 
try. Still again, it means that in a matter which is peculiarly 
in the domain of the executive department, communities will 
rapidly be coming to Congress and asking legislation, for there 
ure thousands and tens of thousands of those bridges, and I 
submit that the safe way is to leave the decision of such mat- 
ters to the executive department. 

I do not mean to say that there might not be so exireme 
a case as to justify action by legislation. I do not think, how- 
ever, this is one. 

Regulations have been framed by the War Department pro- 
viding that these bridges shall be closed for nearly as long 
a time as is provided in this amendment, with the exception that 
in the three hours or thereabouts in which the draws are to be 
closed there must be one or two intervals of ten minutes in 
which the draws are to be opened. 

To illustrate the danger of this kind of a proposition, Fort 
Point Channel, whieh is named in this bill, is a tidal channel. 
It is one where it is desirable that regulation should be made 
adapted to the change of tides, and if you fix a certain period 
in the morning and in the evening which is invariable, as here, 
there must be great inconvenience to ships. 

Mr. LODGE. Mr. President, this amendment simply restores 
the arrangement in regard to drawbridges around the city of 
Boston to what it has been under the direction of the War De- 
partment for the last fifteen years. The engineer officer in 
charge recommended, last year, a change in the rules, so as to 
open these bridges during the hours at which they previously 
always had been closed; that is, the hours, roughly, from 
6 to 9 in the morning and from 4 to 7 in the afternoon—the 
rush hours—when the heavy travel is coming in and going out 
of the city of Boston. This travel comes from all northern New 
England, from Maine, Vermont, New Hampshire, and northern 


Massachusetts, over the drawbridges of the Boston and Maine. 
At the Fort Point Channel it is all the southern travel coming 
from the southern part of the State. The only railroads not 
affected are the New York and New Haven and the Boston and 
Albany. All the rest of the railway travel is affected by these 
dra wbridges. 

In addition those drawbridges afiect the travel over the ele- 
vated roads at both ends of the city. 

Mr. President, no one can be more anxious than I to do 
everything that is proper for the navigation interests; but here 
are two public interests—the interests of navigation and the 
interests of the great traveling public and the freight that 
comes in from either direction into the city. It has always 
seemed fair that for six hours the draw should be closed. That 
gives to navigation the seven best hours of the day, when it is 
always light, even in the shortest days of winter—the hours 
from 9 to 4—and it gives them, of course, all the hours of the 
night. There has never been any trouble about this arrange- 
ment in the many years in which it has been in force. 

After this new arrangement went in force on the ist of 
January I brought the matter to the attention of the War [De- 
partment. After very brief consideration they said they would 
stand on the report of the engineer officer. On further con- 
sideration they suspended their modification of the order aud 
went back to the old arrangement. 

But, Mr. President, I know as a matter of fact that if Con- 
gress does not protect this arrangement, which has always 
existed, it will be altered the minute Congress adjourns. 

The Secretary of War has no inherent power over the navi- 
gation on navigable streams. What he has is granted to him 
by statute. He derives all his power from the statutes of Con- 
gress, I think a great injustice was done to thousands of peo)! 
who are obliged to come over the railroads into the city of 
Boston. 

It is of no consequence to the railroads. They have to open 
the draws, anyway. It does not add a cent to their expense. 
It disturbs their running schedules more than if they had these 
six hours closed. It leads to a great deal of abuse against them 
because passengers are delayed. I desire to show briefly whit 
this new change did to the travel into Boston during the two 
months it was in operation. 

On the Boston and Maine road during the former closed 
hours in January, 1910, there were 38 openings. Of those °s 
openings 80 were for empty barges coming back and 5 were for 
empty dredges. 

During that month of January on the Boston and Maine sys- 
tem alone they held up by those 88 openings 54,758 passengers 
on an average of from three minutes to nine minutes just at 
the time when there is the greatest rush and when people ire 
coming through to take morning trains to the South and 
West. 

In February over the same bridges there were again 38 open- 
ings, of which 24 were for empty barges, and the cargoes cir- 
ried were oil and sand and gravel and coal, none of which is 
fast freight. In the month of January, of which I first spoke— 
I wish to give the figures exactly—there were 54,758 passengers, 
with an average delay per passenger of five minutes and thirty- 
seven seconds. 

On the Fort Point Channel, which represent the southern 
roads, the average delay per passenger was four and nitety- 
four hundreths minutes, and there were 35,302 passengers. 
There were 41 openings in those bridges, 17 for empties. 

In the street and elevated cars using the bridges in the bus'- 
est hours, over Charles River there were approximately 25,500 
passengers, and over the Fort Point Channel there were 15,00). 
Over 50,000 passengers on the elevated road in the month «! 
January were held up by the opening of draws in the close 
hours from three to eleven minutes just at the time when tlcy 
were all going to their business. 

I may say at this point that I have had requests from boars 
of trade in great cities like Lawrence and Lowell, which are 
served by this railroad, protesting against this new plan ot 
opening in these formerly closed hours. It seems to me, Mr. 
President, that those people from all over New England hive 
the right to protection from Congress if they can not receive 
it at the hands of the engineer officers. I do not want to injure 
any interest, but where there are two public interests I thin 
consideration should be extended to both. And that is al! 
is asked and all that this proposes to do. 

I utterly fail to see why Congress may not in its wisdom 
amend a law which it has passed. I do not agree with the 
proposition that because we confer a certain authority upon 
the head of a department therefore we are deprived forever 
of the right to amend or modify it if we see fit. 
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I ask that these figures from which I have quoted be printed | « 1s of Fort Potat Cha sa lift 

t the end of my remarks. ; 

The PRESIDING OFFICER. Without objection, that orde: ane 


will be made. ’ Mont 8 ) 
The papers referred to are as follows: 


Fort Point Channel. 
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OOO OI 0 onw 











Ap. m...4 Tug i. M. Chaad........c..0....0. Down. 7.24 a.m I ‘ 
22 | 7.10 a. m....| 7.19 a. m....| Schooner W. H. Child............ Up - ae 2 
22 | Ghee. Mi...) 6060. m....i Tug 8. Ross . ..........-2...00000- Down. 9% | 8.134. u Sisa.n , H 
2 5a. m....| 9.08a.m....| Tug H. A. Mathes .............. Down. a pee |) and 
ical .25 p.m....| Tug Jennie ...) Up 
m....| 5.31 p.m....| Tugs Emily th | Up. | | 
| burge C. R. R. No. 15. | 95 | 5.40 D. m : p.m I H 
.M™....| 6.26 p.m....| Tugs Emily and Dione with | Down a a ae a " yaad : ° 
barge Gibson. | t ‘ 
23 | 6.56 a.m....| 7.09 a. m....| Tug Ariel ........ a ates aa 6 (¢ nr ( = I 
23 | 7.49a.m....| 8.0l a. m....| Tug Ariel and barge Stafford ....| Down. ats a ai - 
24| 7.10a.m....| 7.15 p.m....| Tug Valora and schooner L. C. | Down. ton. 
Hall. | } or 9 m | ~ y 
24 | 8.05 ie 8.16 a.m a Tugs Leader and Emelia........ | Up “es any 
24 | 9.14a.m....| 918 a.m....| Tug Leader...................... Down. 96 | 6.40 p. m ' 
...-| Tug H. C. Splain and steamer | Down. a Re : F 


r 


Maple. } 


25 | 8.03 a.m o 8.09 a.m 
| 9.10a.m....| Tug William and coal steamer.. 














% | 9.06a.m.... Up. tie we lame lane 
25 | 9.28 9.34 #&m ....; Tug Gallagherand barge Passaic.| Up ok hs aaa renee ; , : 
4) | 4.18 p,m....| 4.24p.m....| Tug Hersey and barge Newbury.| Down. 29 &15a.m 818a.m Tug N 
26 | 9.398.m ....) 9.22a.m....| Tug Valora...............-.-. oe Ok 29 | 4.24 p m_.| 4230 p.m..| Tag O01 
27 | 9.20a.m....| 9.25a,m....! E. L. Pilsbury and barge No. 11 Up. ‘ ” 5 tes on ' 
29 | 924a.m....| 9.30a.m....| Tug Wooley with barge Mana- | Up. 
tawney. | 7 45 "He Rt 
30 | 8.48a.m....| 8.59 a.m - Tug £. L. Pilsbury............... Up. ooh tometer: Semiemeats te eules 
81 | 5.21p.m....| 6.25p.m....| Tug H. A. Mathes............... Down, | s1 | 8240. m..| 8.280. m..| Bt ater Ls 
ara | | | viathat 
Closed hours: From 6.30 to 9.30 a. m. and from 4 to 7.45 p. m. ——_-——-—- 
Our records do not show cargo. } “No cargo unless otherwi ecified 
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Ope nings at Draw No. 1. 








1907 1908. | 1909. 
IIIT ss icccseivsisicinas winnincnlaracn aia catiiaiieuiaiitahaae inal 149 163 164 
POONER bepckbusivscdnned dctisbantbndibinnctéensibn 75 101 90 
March 
DOL «is cnccdiweveneseasashosencdedsecsabdssencibw wees 206 159 200 
SAY wv onuspepuboncchiaiparabevebbasivuehneciiiens eel 225 212 235 
Ps cnvtvap dpvtdiganseen densa schtibedecassbee 228 214 288 
POE nu0 -cedestengivgilaeansiacaksndshbdaiadaatee 227 212 284 
BOE 0 vkvnte covidevesiinseseracns bukenenatsdsbatbes 208 233 263 
ERIE nn os vvensncksenes+<cennvsbancdbudeabades 167 240 284 
ONE priscbsicestiensssndvaphbashuelbnsonbeedede 208 271 232 
DETUIDEL 4. . conunadesinstdtaeehoabeeaebecaeneeen | 185 200 218 
NONE oe oon nudabiae opuaeeken un wane 202 199 215 

2, 231 | 2, 369 2, 629 





Openings of No. 1 draw, U nion Station, for ‘the years 1895 +" 1909, 
both inclusive : 








I a ia 2) 458 


Closed hours previous to January 1, 1910: 6.15 a. m. to 9.10 a. m.; 
4.15 p. m. to 7.40 p. m. 


Openings tn February, 1910, during former closed hours, viz, 6.15 a. m. 
to 9.10 a. m.; 4.15 p. m. to 7.14 p. m. 





Draw. 


dete. (—$—_—__—___—— Vessel. Cargo. ag 
Opened. | Closed. 





Feb. 2) 5.42 p.m... 5.49 p.m..| Tug Scylla and | 600tons gravel..| Up. 








scow. 
83 | 7.26 a. ail 7.30 a. m..| Tug Irving F. Ross | Empty.......... Up. 
and lighter Hol- 
brook. 
8 | 8.049. sa..| 8.07 a. m..| Tug Irving F. Ross.|..... a Down. 
3} 544p.m..| 5.51 p.m...) Tug H. Chapel |..... GD sais nastaed | Up. 
and scow. | 
8 | 7.18 p. m..| 7.26 p. m..]..... OR rcnieends canta cans ee Down, 
5 | 7.34a.m../ 7.40a.m..| Tug Seylla and | 1,200tonsgravel.| Up. 
| 2 scows. | 
7 8.15a.m..) 818 a.m..| Tug Wm. H. Clark. auely ndemiexkod | Down. 
8 | 5.37 p. m..| 5.40 p. m..| Tug Onward......./.....d0.........-. | Down. 
9 6.55a.m..) 7.0la.m..| § — lighter Her- | 400 ons sand ...| Up. 
cules. | 
9 ae x pi pawn Steam lighter Le- | 250 tons sand...) Up. 
| viathan. | 
9 7.26a.m..) Nay a.m..| Tug Wm. H.Clark | 1,445 tons coal ..| Up. 
and barge Barry. 
9 oe m. 6.46 p.m..| Tug H. C. Splane | Empty.......... | Down. 


and schooner 

Mina German. 
Tug Irving F. Ross.}..... ee | Down. 
Steam lighter Le- | 250 tonssand ...| Up. 

viathan. 
--| Tug Onward and | 100,000 gallons | Up. 


il esas m..| 8.48 a. m.. 


12 6.35 a. : 6.40 a, m 





oil barge. kerosene, 40,- 
000 = gallons 
naphtha. 
12 | 8.43 a. m..| 8.49a.m..| Tug Wm. H. Clark | Empty.......... Down. 
8.54a.m..| and barge Hack- | 
ensack, | 
12 | 6.30 p. m..| 6.39 p.m..| Tug Sewell One 1.262 ee | Down. 
| oil barge. | 
14 | 4.54 p. m..| 5.00 p. m..| Lighter Holbrook..}..... Mb iensakscss Up. 


16 | 7.32 a.m.. 


16 8.16 a.m..| 819 a. m.. 
16 | 5.21 p. m..| 5.26 p. m.. 


7.37 a. m..| Tug Wm. H. Clark | 1,108 tons coal... Up. 
and barge Al- 
bany. 

Tug Leader........ , = Down. 

Tug E.L. Pilsbury | 1,451 tons coal..) Up. 
and barge Beth- 


azres. 
16 | 5.38 p. m..| 5.46 p. m..) Tug E. L. Pilsbury.| Empty.......... Down, 
Tug Scylla and |..... OE ieaieiPethi ken Down, 
scow. 


17 | 7.58 a, m..) 8,03 a. m..| Tug Wm. H. Clark | 1,509 tons coal..| Up. 


and barge Flora. 





18 | 8.23 a. m..} 8.29a. m..| Tug Wm. H. Clark | Empty.......... | Down. 
— barge Al- 
ny. 
18 | 4.17 p. m..| 4.20 p. m..| Tug H.C. Splane...!..... — ne | Down. 
19 | 7.08 a. m..| 7.11 a. m..| Tug Wm. H,. Clark.)..... SE sina need Up. 
19 | 8.33a.m..| &38a.m..| Tug Onward and | 100,000 gallons Up. 
oil barge. kerosene, 40,- | 
000 gallons | 
naphtha. 


19 | 8.59 a. m..} 9.05 a. m.. 


Schooner Annie | 200tons aen..J Up. 
and Reuben. i 
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APRIL 19. 
Openings in February, 1910, during former closed hours, ete.-—Continy «J. 
Draw. 
Date. Wein, gee: Vessel. Cargo. ee 
Opened Closed. ni 
19 | 4.27 p. m../ 4.31 p.m../Tug Onward and |Empty..........) Down. 
oil barge. 
21 | 8.17a.m.. 8.20 a. m..| Tug Leader......../..... MP saeaddateel Down. 
24 | 7.22a.m..| 7.25a.m..| Tug Wm. H.Clark.|..... Di nétwmae Dow 
24 | 8298. m..| 8348. m.. Teg Rewtottnand sees Bekins. | Up. 
24 | 8.528. m..| 8.56 a. m. | rug. Susie D. and | 181 tons coal....; Up. 
: lighter. 
25 | 8.25a.m..} 8.28 a. m..| Tug Leader........ Peety.......... | Up 
28 | 6.18 a. m..| 6.26 a. m..| Tug Wm. H. Clark | 1,500 tons coal...) Up. 





and barge Dora. 
28 | 6.18 a. m..| 6.25a.m..) Tug — and | 100,000 gallons | Up. 


oil barg kerosene, 40,- | 
000 gallons) 
naphtha, 
28 | 7.22 a. m..| 7.25 a. m..| Tug Leader........ Empty.......... Down. 
28 | 8.05 a. m..| 8.08 a. m..| Tug Wm. H. Clark.!..... a he ac Down, 
28 | 5.39 p. m..| 5.44 p. m..| Tug Randolph and | 600 tons gravel..| Up. 
scow. 





Openings of and vessels passing through No. 1 draw, January and Feb- 
ruary, 1910. 


| Openings. Vessels, 














! 
| 
SOBES 6 0 cn. cada vocnenavntivisiiestdeaadeadenkindenecsea 162 | 309 
PORES ooiriavocicenaccevescsccsspiasiesdtsenvene 131 | 234 
r 

|Number of Passenger 

Date. — minutes, 

Rebate 8 xis ca cucinccixsoit a Se eee. 1, 783 | 12, 653 
ROME Be osaxkdc tte gakacin din conakadeee eras ean tan 1, 579 | 13, 558 
URINE 9D ~ seraits.d so ns nia ed eeupecvg wasps ieee cenemnaitn died nade dees aaw 2,173 | ] 2 
SRINES. 9 ven ce cccvedinddudd ries bead ecabakay euearetdtass 307 | 1,034 
POET Ts ninncccdacncdesnsstwncthbeséenchebhhadsepiesnies 3,739 12, 887 
SRO, Ub ec ccnusstnribinimersanwssyterrieigenrvastevatine 4,431 28, 705 
DINE Eh oncocenscavccduneenpssevssiteedsnehavawenkenksin 8, 305 30, 841 
GRUNT TB iindd id sidatesevbacesssagsantacsvdlanietamberse 808 4, 087 
January 14..... nto ngacesnsag skuesedetsGune tay cbueneanee 8, 582 21, 635 
SN Ps 5 oiewssiccbecdesankeseds deniedasmediecanesinetss 1, 792 11,374 
SRT DD vcobcndantsinbnwnstsnathesdendecekks ¥ebugden¥ cca 4, 048 16, 071 
PUI is ia ninds¥c covascacnscmweussesieensababthesesavek 1,110 2,196 
SRT Thi socks cacnn coaeabed DLA bUsSpANTEs aw gcnrdaoesoseas 8,423 12, 822 
January 22 6, 565 52,522 
January 25.. 6,778 26, 570 
January 26. 8,151 12, 444 
January 27. 2, 874 | 9,175 
January 29. 2, 047 | 5, 309 
January 31 1, 260 | 2, 993 
I dc nactin cn disk cditbape title miidtanedins teences 54, 758 294,178 
ACTORS GT OT I on hive nk node anwbad bedcwe ss ve<lescesesc.ce. i 





Passengers in street and elevated cars using bridges in busiest ho urs 
over Charles River, eae 28,500. Over Fort Point channel, 
13,600. Total, 42,100 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, 01 
page 130, after line 22, to insert: 

Sec. 8. That the Secretary of War be, and is hereby, authorized and 
directed to keep the openings of bridges across the Willamette River 
within the corporate limits of the city of Portland, Oreg., closed during 
such time as the common council of said city may hereafter by ordi- 


nance prescribe, between the hours of 6 and 8 o'clock a. m. and 0 
o’clock and 30 minutes and 6 o’clock and 50 minutes p. m. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. OWEN. Mr. President, before the bill is finally disposed 
of I want to add a few words to my commeit as to the dis 
tribution of the benefits of this bill. I confess my comparative 
ignorance of geography, because I see, upon a careful and crit- 
ical examination of the bill, that there are a number of tlic 
most important and noble streams in New Jersey of which my 
knowledge is not as entirely clear as it should be. For exam)’, 
the Arthur Kill, Keyport Harbor, Matawan Creek, Rariti4 
Creek—— 

Mr. KEAN. That is a river; I will correct the Senafor. | 

Mr. OWEN. Raritan Creek, otherwise known as Raritan 
River. 

Mr. KEAN. It is probably larger than any river in Ok!a- 
homa. 

Mr. OWEN. The Arkansas River, which passes throuch 
Oklahoma, is approximately a thousand miles long, about five 
times as long as the State of New Jersey. I only mention that 


CUI AT A TTVIN , aa 
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in passing. We do not call it a river and a creek alternatively. 
t is really a river. . 
Mr. BRIGGS. I should like to ask the Senator from Okla- 
homa how deep it is? ' 

Mr. OWEN. The Arkansas River when at high tide is 40 er | 
50 feet deep. | 


Mr. KEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- | 
homa yield to the Senator from New Jersey? 

Mr. OWEN. With pleasure. 

Mr. KEAN. I should like to ask the Senator from Oklahoma | 
what he means by high tide in the Arkansas River? 

Mr. OWEN. When we speak of high tide on the Arkansas | 
River we refer to it when the Arkansas is a mile and a half | 
wide and 40 feet deep. It is not so deep at other times, but 
deep enough. I think it is probably deeper than Alloway 
Creek, New Jersey, or Mantua Creek, or Maurice Creek, or | 
Oldmans Creek, or Raccoon Creek, which are a number of the 
magnificent streams in the State of New Jersey provided for in 
this bill. Something over a million and a half dollars is devoted 
to the development of the streams of New Jersey and nothing 
for Oklahoma. I only use that as an illustration, not with any 
invidious distinction or with any disposition to make light of 
New Jersey’s important creeks or be frivolous in dealing with a 
great and glorious State of the Union, for which I have the} 
highest respect in reality. | 

I only call attention to the fact that here is a single State, | 
with Raecoon Creek and the other splendid and important 
streams of navigation, abundantly provided for in this bill; and | 
not only that, but here is Woodbury Creek, in section 3, which 
is not provided for, but which must be provided for in the 
future and is provided for in section 3 of this bill, a foundation 
laid by which its future development will be carefully con- | 
served. 

And here is Kill van Kull, which is a very important navi- 
gable stream, known to everybody familiar with geography, and | 
here is the Hackensack, which of course is a matter of general 
geographical importance, well known to every student. Here is | 
Absecon Creek, and Cooper Creek, and South River, and Tuck- 
erton Creek, and Absecon Inlet, and Pensauken Creek. I do 
not mean to be disrespectful to Pensauken Creek in calling its 
name in vain. 

I only mean to point out that there are 1, 2, 3, 4, 5, 6, 7, 8, 
10, or 11 of these inconsequential—I inadvertently said | 
inconsequential—of these streams, laden with commerce and 
of the greatest national importance, being provided for, to be 
taken care of by future appropriation bills for rivers and har- | 
bors, and no mention is made of the Arkansas River in | 
Oklahoma. 

The Arkansas River is a half mile wide, and its ordinary 
average flow is as great as the Ohio at Pittsburg. It has a 
great coal field on it, as capable of production as the coal fields 
of Pennsylvania. It has the greatest oil field in the world on | 
it. The output for this year is 50,000,000 barrels of oil, and | 
the freight on it at 30 cents a barrel would make $15,000,000 
of freight from the oil, and yet no appropriation is made in 
this bill to adequately care for the Arkansas River. 

I am in favor of the development of the streams of this 
country, but I am in favor first of developing the Mississippi 
River from the Lakes to the Gulf. I am in favor of develop- 
ing the Ohio from Pennsylvania to the Mississippi, an‘; = am in | 
favor of developing the Missouri River, where there .s a great 
volume of water and where the vast volume of traflic of the 
great Mississippi Valley can find an outlet for the freight of | 
the innumerable railways which penetrate that valley. 

I am opposed to this kind of a bill, and I call attention again 
that the State of Oklahoma, with 2,000,000 people in it, is pay- 
ing more than the average part of one of the States of the 
Union in the revenues of this country, and when you take this | 
money and expend it you take over a million dollars paid by the 
people of the State of Oklahoma and dissipate it on Raccoon 
Creek and other local expenditures. I am opposed to Raccoon | 
Creek and its allies taking charge of this bill and expropriating | 
$52,000,000 from the Treasury without an adequate national | 
policy which shall equitably apportion the benefits of the | 
appropriation. 

Mr. NEWLANDS. Will the Senator let me make a friendly 
suggestion to him? 

Mr. OWEN. With pleasure. 


Mr. NEWLANDS. I understand he is contending that Okia- 
homa is left out; that the Arkansas River has not been prop- 
erly considered in this bill. Has it ever occurred to him that 
perhaps he might receive consideration if he would get on the 
Commerce Committee of the Senate? That is a very easy way. 
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| are expended for the improvement of I 
| to be expended wisely and judiciously, and wi 


| opportunity of return for the money which they contribute 


| of the appropriation. 


| of this Government ought not to be content with it; and 1] 


| Arthur Kill, as if it were an insignificant 


| two thousand two hundred and sixty-eight tons; 
| the same. 





SENATE. 1983 





; Mr. OWEN. My first eX! eric nce in the Se nate of the 1 nited 
States was being reproached by the Senator from Maine for 
not having arrived soo The Senator from Oklahoma, how- 


| ever, arrived as soon as he could, but not soon enough to get 
on 


the Commerce Committee the Senate. 
dent, I do not wish to deal with this matter in a 
want to call attention to the importance of a 
policy in dealing with this subject. I want 


O1 


But, Mr. 
light 


l’resi- 
way. I 
fixed national 
the funds which 
tional waterways 
th a nal 


hati 
policy and with equitable distribution of benefits. 

I want the people who live in the West and who contribute 
a vast volume of the freight which onght to find an outlet on 
the streams of the Mississippi Valley to have a reasonable 
to 
the Treasury of the United States, and which is expended by 
this bill, and I do not feel content to take my place in this body 
and be silent when I see a bill appropriating $52,000,000 with- 
out any national policy or any equity in distributing the benefits 
It is a bill obviously formulated by the 
solicitation of individuals who are Members the 
lower House or who are members of the upper House. I do 
not think it is a proper or a decent way to conduct the Govern- 
ment, and against it without apology I enter my vigorous pro- 
test. I will not be content with this spoils method of govern- 
ment; and a party responsible to the people of the United 
States for the faithful, judicious, and economical administration 


iving 


personal of 


said so much I have said all that it is necessary for me to say. 
I do not expect anything that I may say to modify this bill 


| in the slightest particular, but I do expect that in future bills 
| the party in power shall respect the rights of the people of the 


United States and make these expenditures of public 


money 
according to a wise and proper policy of government, and that 
| the bills which pass through this body shall not be stigmatized 


by the popular epithet of “ pork barrels.” 
Mr. BURTON. Mr. President, I sympathize with any care- 


fully prepared criticism of this bill. No one probably has been 


quite so free to criticise it as myself, but I really think the com- 
parisons made by the Senator from Oklahoma [Mr. OwEN] are 
not well directed. He first spoke with some degree of ridicule of 


stream. 


The Arthur 
Kill, with the Kill van Kull, forms a waterway bet 


ween Staten 


Island and New Jersey. Let us notice what its traffic was in the 
last year for which we have statistics—15,995,231 tons, valued 
at $231,000,000. The commerce of Raritan River amounts to 


918,302 tons. He dwells with special emphasis upon a com) 


mri 
ari 


| son of the Arkansas River with Raccoon Creek, in which latter 
| stream he says he does not believe. 


Certain figures as to 
streams will not be lacking in instructiveness, and will show 
that it is not on the small streams that we are wasting money, 
but on the large ones. 

First, let us see what is the tonnage of the Arkansas River. 
The tonnage of the Arkansas River for the last year was 92,455 
tons. What was the commerce of the Raccoon Creek? Ninety- 


almost exactly 


those 


Mr. OWEN. Mr. President—— 

The PRESIDING OFFICER. Does 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. KEAN. What were the appropriations 
streams? 

Mr. BURTON. I will give those figures in a moment. 

Mr. OWEN. Mr. President—— 

The PRESIDING OFFICER. Does the 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. OWEN. I simply desire to point out, in answer to that 
statement, that those figures are merely illustrative of the long- 
continued neglect of an important stream in the West, and of 
a long-continued care for the streams on the coast of New 
Jersey. The streams adjacent to New York, of course, being 
contiguous to the Atlantic Ocean, have a very large tonnage, 
and it proves nothing at all to say that the Arkansas River 
has no tonnage. The destruction of the traflic on the Arkansas 
or the failure to develop any traffic on the Arkansas is due to 
the fact that it has not been made a navigable river by the 
expenditures put upon it. It could hardly be called a navigable 
river at all, in view of its condition and of its neglect. 

Mr. BURTON. Mr. President, I can hardly agree with the 
Senator from Oklahoma in that regard. The Arkansas River 
has not been neglected. hc original project for removing all 
obstruction in the Arkansas was commenced in the year 1832 


the Senator from Ohio 


for those two 


Senator from Oh 
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Now, what has been expended upon it? The total expenditures 
under all projects to June 30, 1909, were $2,476,880.77, approxi- 
mating two million and a half dollars. 

The New Jersey stream has not been under development that 
long. It seems that the first examination made of it was in 
the year 1900. As against the expenditure of nearly two and 
one-half million dollars on the Arkansas River, let us note 
what has been expended upon Raccoon Creek. The amount ex- 
pended upon the improvement to June 30, 1909, is $26,271, 
about one-hundredth as much, though the tonnage appearing 
upon it is almost exactly the same. 

There are great natural difficulties in the improvement of the 
Arkansas. It flows for long distances between alluvial banks, 
and it is hard to manage. It is subject to great oscillations in 
level. More than that, under our present railway system rail- 
ways are carrying the freight. I expressly deny that it is 
because of the neglect of Congress that traffic has not been 
developed. 

Mr. OWEN. Mr. President, the railways of the country have 
in the past been strongly opposed to any development of these 
streams. The establishment of a waterway has the immediate 
effect of lowering the freight rates on the railways. The conse- 
quence is that they have taken those steps known to the arti- 
fices of commerce by which to break down any line of steam- 
boats that might be started upon a stream, and prevent any 
growth of freight-paying commerce thereon. 
of money on the Arkansas in a disjointed way is about as 
wise and might be expected to result in as substantial develop- 


ment of a highway of commerce as if in the construction of | 


railroads you should drill a tunnel through a hill and then skip 
a mile and throw up an embankment, and then dig another 
tunnel a mile away and have the railway tracks disconnected. 
The Arkansas River never has been improved in such a way as 
to make a continuous navigable stream. It never has had an 
opportunity to develop as a highway of commerce. 

I assert, and it is supported by the report of the engineers 
which I submitted in the Recorp yesterday, that there is an 
abundance of water to make a good navigable stream. There 
are a multitude of railroads crossing the stream at a point 
where it is navigable, where it could be made available for all 
the western country—not for Oklahoma alone, but fer the traffic 
of northern Texas, and Kansas, Colorado, Utah, and the 
Western States, which might easily find an outlet there, and 
which might be affected by lower freight rates because of this 
transportation by water. 

And what the Senator from Ohio says has, after all, no sub- 
stantial bearing upon my objection to this bill. The Kill van 
Kull, being an arm of the sea, has, of course, a large traffic 
over it, most of which might easily go on the other side 
of Staten Island; but this does not adequately explain the ex- 
penditure of $1,500,000 in New Jersey and the expenditure of 
nothing in Oklahoma, nor the neglect of the great river run- 
ning through central Oklahoma. 

I am pointing out that the bill has within it no national policy 
for the systematic and proper development of the streams of the 
United States which are navigable. That is the point to which 
I wish to call the attention of the Senate, and to call the atten- 
tion of the country, not in the hope of amending the bill, but in 
the hope that in the next bill that is brought in a fixed national 
policy shall prevail. That is the sole purpose of my present 
discussion, I trust that in future the demand of the couniry 
may be for a national policy and that Congress will respect this 
demand, and not be content with ravishing the Treasury by a 
confederacy of local projects. 

Mr. NEWLANDS. Mr. President, I wish to say one word 
regarding the Arkansas River. It traverses many States. It 
has its source mainly in the State of Colorado. The scientific 
treatment of the river would involve a study not only of the 
navigable part but of the unnavigable part, even to its remotest 
source. No such study has been given to it by the United States 
Government in the development of a national policy. 

The Arkansas River in Colorado is used for purposes of ir- 
rigation, and there numerous reservoir sites exist, some of 
which have been availed of for irrigation purposes, and per- 
haps for the development of water power. Doubtless all along 
the line of that river in its upper reaches were the Government 
to undertake a_ scientific study of the river for every useful 
purpose, other reservoir sites could be found in which the flood 
waters could be stored and held until the period of drought, 
when the bars appear and when navigation is obstructed by the 
sand and the bars. 

Now, such study never has been given to it. Of course, if 
the Government simply occupies itself in spending a couple of 
million dollars in dredging out bars as they may appear, with- 


The expenditure | 
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out the proper treatment of the banks themselves, which ro. 
quire revetment in order to prevent bank caving, we will have 
only year after year a repetition of the bars coming from ¢)). 
Same source—the caving of the banks—and coming from tho 
flood waters of the mountain. If we are only permitted ;, 
treat this matter scientifically, with the aid of the great sj. 
entific services of the country which are now engaged in wyro- 
lated work without consultation with the Engineer Corps of +), 
Army; if we are only permitted to make a study in that way <> 
that the Hydrographer of the Geological Survey, the Chief .; 
the Reclamation Service, the Chief of the Forest Service, 9); 
the other services that relate in any way to the use of water 
with their great knowledge of the topography of the country 
and the resources of the country can be brought to the aid of 5 
scientific plan, we would find that at very much less cost t)). 
Arkansas River could be made an efficient instrument of 60). 
merce, and that in treating that river we would develop t). 
national assets in land reclaimed by proper drainage and j\v 
proper levee protection, in land reclaimed by irrigation and i) 
the development of water power, and that if these related yjses 
are developed to their full extent they may in the end je 
largely compensatory of the cost of the improvement of the river 
| itself for navigation. 

I ask what private employer, having all these services in his 
employ, would neglect bringing these services into cooperation ’ 
Yet Congress has not yet done it, and has refused to-day to 
| give the President of the United States the power to bring them 
into relation. Under the Tawney amendment he might he 
charged with violation of law were he to bring those seryices 
together as a board and ask them to unite their information 
| and their experience in aid of this great work. 
| In the face of a statute that apparently by its terms for- 
| bids him to coordinate these services, to-day the Senate has 
| refused to give the President of the United States, the Lresi- 

dent of the dominant party, the right to take steps to bring these 
| scientific services into cooperation in this great work, and it 
| has practically decreed that the old and wasteful system of 
| river development shall prevail, a spasmodic and fitful dey«lop- 
ment, accompanied by the expenditure of large sums of money, 
| so unmethodically appropriated and so illogically applied as to 
result in waste and inefficiency. 





Mr. President, I hope that this very debate between the Sena- 
tor from Oklahoma and the Senator from Ohio will furnish 
to the Senate an illustration of the injurious effects of pres- 
ent policies, of the spoils system in waterways, as opjosed 
to a great national policy which will involve scientific planning 
by experts and execution by experts under plans approved by 
Congress, such work as is going on at the Panama Canal to-day, 
where Congress, in desperation as between two opposing })l:s, 
Nicaragua and Panama, in the contention of forces threw up 
its hands, abandoned the spoils system, and turned over that 
great work to the direction of experts appointed by the lresi- 
dent of the United States, gave him an ample fund, and charged 
him with the direct responsibility for the faithful execution of 
that work. 

If this involves an abdication of the functions of Congress, 
then Congress abdicated its functions when it directed the con- 
struction of the Panama Canal and gave the President of tlis 
Unitel. States $50,000,000 in one sum, and gave him a free hand 
in the organization of the engineering and scientific forces that 
were to take charge of that great work. If such a policy in- 
yolves an abandonment of legislative functions, the country wil! 
prosper from such abandonment. But I claim that, on the con- 
trary, in the Panama Canal the Government of the United 
States exercised in the best way its high functions; that it is 
not the function of Congress to attempt to absorb a contre! ot 
all the details of the constructive work of the country, but it is 
the highest exercise of legislative discretion to so organize tle 
executive and the constructive forces that they can proceed wit) 
vigor, energy, and economy. 

The bill was reported to the Senate as amended and tie 
amendments were concurred in. af 

The amendments were ordered to be engrossed and the |)!!! 
to be read a third time. 

The bill was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the cofisidera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes s)\ert 
in executive session the doors were reopened, and (at 5 olor 
and 12 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 20, 1910, at 12 o’clock meridian. 
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Erccutive nominations received by the Senate April 19, 1910. 
APPRAISER OF MERCHANDISE. 
William V. Downer, of New York, to be appraiser of mer- 


CONGRESSIONAL RECORD—SENATE 
NOMINATIONS Denton Camery to be postmaster at Toledo, Iowa, in place of 


AOSS 


Denton Camery. Incumbent’s commission expired March 21, 
1910. 
J. D. Morrison to be postmaster at Reinbeck, Iowa, in place 


chandise in the district of Buffalo Creek, in the State of New | 


York, in place of William J. Beyer, resigned. 
PROMOTIONS IN THE ARMY. 


MEDICAL CORPS. 

Maj. Frank R. Keefer, Medical Corps, to be lieutenant-colonel 
from April 14, 1910, vice Lieut. Col. Edward Champe Carter, 
who died on that date. 

Capt. Robert B. Grubbs, Medical Corps, to be major from 
April 14, 1910, vice Maj. Frank R. Keefer, promoted. 

CORPS OF ENGINEERS. 

Second Lieut. Charles K. Rockwell, Corps of Engineers; to be 
first lieutenant from April 14, 1910, vice First Lieut. Carlos J. 
Stolbrand, dismissed on that date. 


POSTMASTERS. 


ALABAMA, 

William T. Hutchens to be postmaster at Huntsville, Ala., in 
place of William T. Hutchens. Incumbent’s commission expired 
January 29, 1910. 


ARKANSAS, 

Job A. McLeod to be postmaster at Bearden, Ark. 
came presidential April 1, 1910. 

Julius E. Wells to be postmaster at Devall Bluff, Ark., in place 
of Joel M. McClintock, resigned. 

CALIFORNIA, 

George L. Frerichs to be postmaster at Tracy, Cal., in place 
of James C. Allen, resigned. 

George B. Hayden to be postmaster at Upland, Cal., in place 
of George B. Hayden. Incumbent’s commission expires April 
23, 1910. 

Thomas W. Henry to be postmaster at Paso Robles, Cal., in 
place of Thomas W. Henry. 
May 4, 1910. 


Office be- 


COLORADO. 

M. K. Sullivan to be postmaster at Central City, Colo., in place 
of Robert Wilkinson. Incumbent’s commission expires April 23, 
1910, 

CONNECTICUT. 

Isaac L. Trowbridge to be postmaster at Naugatuck, Conn., 
in place of Isaac L. Trowbridge. Incumbent’s commission ex- 
pires May 4, 1910. 

GEORGIA, 

William H. Marston to be postmaster at Fitzgerald, Ga., in 
place of William H. Marston. Incumbent’s commission expired 
February 14, 1909. 

ILLINOIS. 

John Clark to be postmaster at Moweaqua, IIl., in place of 

John Clark. Incumbent’s commission expires May 31, 1910. 


Samuel W. Holloway to be postmaster at Sheldon, IIL, in | 
Incumbent’s commission expired March | 


place of Jessie Ranton. 
28, 1910. 

George A. Lyman to be postmaster at Amboy, IIL, in place of 
George A. Lyman. 
1910, 

Abraham L. Williams to be postmaster at Edinburg, 
place of Abraham L. Willie ms. 
pired December 16, 1909. 


Til., 


Incumbent’s commission ex- 


INDIANA, 


William A. Fordyce to be postmaster at Shelburn, Ind., in | 
Incumbent’s commission expired | 


place of William A. Fordyce. 
April 3, 1910. 

Trouggott P. Mills to be postmaster at Zionsville, Ind. 
became presidential January 1, 1910. 


Clarence W. Neal to be postmaster at Gosport, Ind., in place 


of David P. Burton. 
28, 1910. 
William C. Nichols to be postmaster at Lowell, Ind., in place 


of William C. Nichols. Incumbent’s commission expires May 4, 
1910, 


Incumbent’s commission expired February 


IOWA. 


J. §. Alexander to be postmaster at Marion, Iowa, in place of 
Don W. Rathbun. Incumbent’s commission expired March 21, 
1910. 

Zella Biglow to be postmaster at Wyoming, Iowa, in place of 
Aaron M. Loomis, deceased. 


Office | 


| 


|} of James A, 


Incumbent’s commission expires | 





of Charles J. Adams. 
28, 1910. 

W. FE. Morrison to be postmaster at Grundy Center, Iowa 
place of Edward H. Allison. Incumbent’s 
March 21, 1910. 

William F, Stahl to be postmaster 
of William F. Stahl. Incumbent’s c 


Incumbent’s commission expired March 


, in 
commission expired 


at Lisbon, 


LLIINISSk 


Iowa, in place 
pired January 


mL CX 


10, 1910, 

Charles W. Wood to be postmaster at Conrad, Iowa. Office 

became presidential January 1, 1910. 
KANSAS, 

DD. B. Dyer to be postmaster at Smith Center, Kans., in place 
of William H, Nelson. Incumbent’s commission expires June 8, 
1910. . 

William C. Markham to be postmaster at Baldwin, Kans., in 
place of William C. Markham. Incumbent’s commission expires 


June 5, 1910. 
James Sutherland to be postmaster at Lewis, Kans. 
came presidential October 1, 1909. 


Office be- 


MAINE. 

William O. Fuller to be 

place of William O. Fuller. 
April 23, 1910. 


postmaster at Rockland, Me., in 
Incumbent’s commission expires 


MICHIGAN. 

James Buckley to be postmaster at Petoskey, Mich., in place 
of James Buckley. April 19, 
1910. 

Lewis S. Platt to be postmaster at Hart, Mich., in place of 
Charles H, Boody. .Incumbent’s commission expires April 
1910. 

James A. Trotter to be postmaster at Vassar, Mich., in place 
Trotter. Incumbent’s expired April 


Incumbent’s commission expired 


"9 
amy 


commission 
12, 1910. 
MINNESOTA. 
John P. Mattson to be postmaster at Warren, Minn., in place 
of John 


P. Mattson. Incumbent’s commission expired March 
7, 1910. 
NEBRASKA, 
James Peters to be postmaster at Stanton, Nebr., in place of 
Alonson F. Enos. Incumbent’s commission expires April 25, 
1910. 


NEW HAMPSHIRE, 
Fred H. Ackerman to be postmaster at Bristol, N. H., in place 
of Fred H. Ackerman. Incumbent’s commission expires May 
4, 1910. 
NEW JERSEY. 
William B. R. Mason to be postmaster at Boundbrook, N. 


ae 
in place of William B. R. Mason. Incumbent’s « 


Ommission e@x- 


| pires May 29, 1910. 


Incumbent’s commission expired April 16, | 


in 


William 8S. 


Slater to be postmaster at Andover, N. J. Office 
became presidential October 1, 1909. 
NEW MEXICO. 
Joseph McQuillan to be postmaster at San Marcial, N. Mex., 


in place of Dora W. Howard. 
May 9, 1910. 


Incumbent’s commission expires 


NEW YORK, 

Edward T. Cole to be postmaster at Garrison, N. Y., in ice 
of Edward T. Cole. Incumbent’s commission expires May 9, 
| 1910. 

William C. Froehley to be postmaster at Hamburg, N. Y., in 
place of William C. Froehley. Incumbent’s commission expired 
| Mareh 28, 1910. 

NORTH CAROLINA. 

John O. Burton to be postmaster at Weldon, N. ¢ n place 
|of John O. Burton. Incumbent’s commission expires May 9, 
1910. 

William J. Souther to be postmaster at Old Fort, N. ©. 
| Office became presidential January 1, 1908, 

OHIO. 
John Ww. slackman to be post! aster at Gibsonburg, O in 


place of Atwell KE, Ferguson, removed. 

Albert E. Gale to be postmaster at Lima, Ohio, in place of 
William A. Caimpbell, Incumbent’s commission expired March 
| 8, 1908. i 

Harry W. Krumm to be postmaster 
place of Harry W. Krumm,. Ine 


at Columbus, Ohio, 


in 
uubent’s commission expired 





| April 12, 1910, 
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William 8. Parlett to be postmaster at Dillonvale, Ohio, in 
place of William §S. Parlett. Incumbent’s commission expired 
January 16, 1910. 

OKLAHOMA. 


Guerney W. Shultz to be postmaster at Arnett, Okla. Office 

became presidential January 1, 1910. 
PENNSYLVANIA, 

Isaac N. Bachman to be postmaster at Strasburg, Pa. Office 
became presidential October 1, 1908, 

Henry Myron Dickson to be postmaster at Meadville, Pa., 
in place of Ernest A. Hempstead. Incumbent’s commission 
expired March 29, 1910. 

Frank G. Kurtz to be postmaster at Fullerton, Pa. 
became presidential April 1, 1910. 

Jesse N. Watson to be postmaster at Hatboro, Pa., in place 
of Jesse N. Watson. Incumbent’s commission expires May 14, 
1910. 


Office 


TENNESSER. 

James F. Fowlkes to be postmaster at Waverly, Tenn., in 
place of William H. Hollinger. Incumbent’s commission ex- 
pired December 14, 1908, 

TEXAS. 

Barney W. Fields to be postmaster at Greenville, Tex., in 

place of T. W. Fields, deceased. 
VERMONT. 

Minnie A. Benton to be postmaster at Saxtons River, Vt., in 
place of Minnie A. Benton. Incumbent’s commission expires 
May 7, 1910. 

VIRGINIA. 

John M. Griffin te be postmaster at Fredericksburg, Va., in 
place of John M. Griffin. Incumbent’s commission expired Feb- 
ruary 5, 1910. 

Charles P. Nair to be postmaster at Clifton Forge, Va., in 
place of Charles P. Nair. Incumbent’s commission expires April 
27, 1910. 

Harvey F. Peery to be postmaster at North Tazewell, Va. 
Office became presidential January 1, 1910. 





CONFIRMATIONS. 
Leecutive nominations confirmed by the Senate April 19, 1910. 
PROMOTIONS IN THE ARMY, 
Col. William W. Robinson, jr., to be placed on the retired 
list of the army with the rank of brigadier-general. 
CAVALRY ARM, 
First Lient. Edward Davis to be captain. 
Second Lieut. Orlando G, Palmer to be first lieutenant. 
CHAPLAIN, 
Chaplain Barton W. Perry to be chaplain with the rank of 
major. 
MEDICAL CORPS. 


Capt. Robert M. Thornburgh to be major. 


INFANTRY ARM, 
Capt. Herman Hall to be major. 
Capt. Marcus D. Cronin to be major. 
First Lieut. Milosh R. Hilgard to be captain. 
First Lieut. Linwood E. Hanson to be captain. 
First Lieut. Lindsey P. Rucker to be captain. 
Second Lieut. Jesse Gaston to be first lieutenant. 
Second Lieut. William F. Harrell to be first lieutenant. 
Second Lieut. Jesse D. Elliott to be first lieutenant. 
Second Lieut. Edward H. Tarbutton to de first lieutenant. 


MEDICAL RESERVE CORPS. 
Reynold Webb Wilcox to be first lieutenant. 
PoOSTMASTERS. 
ALASKA, 
E. H. Boyer, at Fairbanks, Alaska. 
ARKANSAS, 
Ransel 8. Coffman, at Searcy, Ark. 
William C, Roberts, at Rogers, Ark. 
KENTUCKY. 
M. B. Dixon, at Scottsville, Ky. 
Frederick A. Van Rensselaer, at Owensboro, Ky. 
John G. White, at Winchester, Ky. 
NEW MEXICO, 
Joseph McQuillan, at San Marcial, N. Mex. 


| 


| 
| 
| 
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NEW YORK. 
George E. Call, at Northport, N. Y. 
Margaret D, Cochrane, at Bedford, N. Y. 
Burt Graves, at Middleport, N. Y. 
Frederick Gorlich, at Hastings upon Hudson, N. Y. 
George M. Gregory, at Oriskany, N. Y. 
Max J. Lehr, at Fillmore, N. Y. 
George M. Mathews, at Brocton, N. Y. 
Charles G. Wallace, at Lisbon, N. Y. 
OKLAHOMA. 
James D. Faulkner, at Checotah, Okla. 
Margaret J. Ryan, at Guymon, Okla, 
PENNSYLVANIA. 
John MeCurdy, at Verona, Pa. 
3enjamin F. Magnin, at Darby, Pa. 
Joseph Wagoner, at New Florence, Pa. 
WEST VIRGINIA, 
Ed. C. Hinshaw, at Martinsburg, W. Va. 





WITHDRAWALS. 
Executive nominations withdrawn from the Senate April 19, 1910, 
APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 


To be second lieutenants, with rank from March 27, 1910. 
Belton O’Neall Kennedy, of Pennsylvania. 

Cary Robinson Wilson, of Virginia. 

John Herman Hood, of the District of Columbia. 
Richard Stearns Dodson, of Virginia. 

Carl Uno North, of Michigan. 

Philip Milnor Ljungstedt, of Maryland. 

Joseph Frederick Cottrell, of Pennsylvania. 
Edward Lathrop Dyer, of Massachusetts. 
Wallace Loring Clay, of New York. 

Walter Lucas Clark, of Vermont. 

Frederick Eustis Kingman, of Georgia, 

Simon Willard Sperry, of California. 

Daniel Nanny Swan, jr., of Utah. 

Charles M. Steese, of Pennsylvania. 

Harry Wylie Stovall, of Georgia. 

Richard Ferguson Cox, of California. 

Rex Chandler, of Indiana. 

John Piersol McCaskey, jr., at large. 

Edward Stuart Harrison, of Virginia. 


POSTMASTER. 
William A. Campbell to be postmaster at Lima, in the State 


| of Ohio. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 19, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read anid 
approved. 
CHANGE OF REFERENCE. 


Mr. DALZELL. Mr. Speaker, House resolution 582 is before 
the Committee on Rules, and properly so. The reference to 
that committee was properly made, but the matter will finally 
depend upon the action of the Committee on Expenditures i) 
the Treasury Department, and I ask a change of reference 
from the Committee on Rules to the Committee on Expenditures 
in the Treasury Department. 

The SPEAKER. The gentleman from Pennsylvania asks 4 
change of reference of resolution No. 582 from the Committee on 
Rules to the Committee on Expenditures in the Treasury De- 
partment. The Clerk will report the title. 

The Clerk read as follows: 

H. Res. 582, providing for an investigation of the offices of surveyor 
of customs and assistant United States treasurer at St. Louis, Mo. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

PATRICK H. HANDLEY. 


Mr. FERRIS. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. FERRIS. I wish to ask for a reprint of the bill H. lh. 
18761, to conform with the report. ; 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent for a reprint of the bill indicated so as to make it 
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conform to the report and the action of the committee. The 


Clerk will report the title. 
The Clerk read as follows: 
H. R. 18761, granting relief to the estate of Patrick H. Handley. 


The SPEAKER. Is there objection? [After a pause.] 


The | 


of yesterday I am reported as yielding to the gentleman from 
New York [Mr. Goutpen] ten minutes, and to the gentleman 
from Wisconsin [Mr. Lrenroor] fifty minutes. I did not make 
any limit as to time, and I wish the Recorp corrected. 

The SPEAKER. 
made. 

There was no objection. 


Without objection, the correction will be 


DEWITT EASTMAN, 


Mr. KAHN. Mr. Speaker, I desire to call up the conference 
report on the bill S. 614 and ask that the statement be read in 
lieu of the report. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

S. 614. An act to amend an act entitled “An act for the rellef of De- 
witt Eastman,” approved January 8, 1909. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. The Cierk will read the statement. 

Following are conference report and statement: 


The 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 614) 
entitled “An act to amend an act entitled ‘An act for the relief 
of Dewitt Eastman,’ approved January 8, 1909,” having met, 
after full and free conference have agreed to recommend and 
do recommenc to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the body of the bill, and agree to the 
same with an amendment as follews: 

In lieu of the matter proposed to be inserted by said amend- 
ment insert the following: 

“That in the administration of any laws conferring rights, 
privileges, or benefits upon honorably discharged soldiers, 
Dewitt Eastman, wio was a private of Battery I, Fourth 
Regiment United States Artillery, shall hereafter be held and 
considered to have been discharged honorably from the military 
service of the United States as a member of said battery and 
regiment on the 13th day of June, 1865: Provided, That, other 
than as above set forth, no bounty, pay, pension, or other emolu- 
ment shall accrue prior to or by reason of the passage of this 
act.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House as to the title of the bill, and agree to the | 
same, 


Chair hears none. 
CORRECTION. 
Mr. ADAMSON, Mr. Speaker, on page 4943 of the Recorp 


JuLius KAHN, 

I’. C. STEVENS, 

JAMES L. SLAYDEN, 
Managers on the part of the House. 

M. G. BULKELEY, 

N. B. Scort, : 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House on the conference on | 
the disagreeing vote of the two Houses on Senate bill No. 614 | 
make the following statement to accompany the conference re- 
port thereon : 

As the bill was originally amended by the House, the soldier | 
was given the privileges of the pension laws, and the laws govy- 
erning the National Home for Disabled Volunteer Soldiers, or 
any branch thereof, from the 13th day of Jue, 1865. 

Under the amendment as agreed upon by the conferees, the 
soldier will receive the benefit of any laws conferring rights, | 
privileges, or benefits upon honorably discharged soldiers, in- | 
cluding homestead rights, with a provise, however, that other | 
than as above set forth, no bounty, pay, pension, or other emolu- 
a shall accrue prior to or by reason of the passage of this 
ac 

JuLivs KAHN, 

F. C. STEVENS, 

JAMES L. SLAYDEN, 
Conferees on the part of the House, 
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Mr. MANN. Mr. Speaker, the Committee on Military Affairs 
in reporting in bills of this kind has recently adopted a form. 
Now, of course, I suppose it is desirable to follow some form 
in all of these cases. Does the gentleman think that hereafter 
this same change will be made by the committee in reporting 
bills so as to follow the form that has been agreed upon? 

Mr. KAHN. I am under the impression that hereafter in 
reporting bills of this character this form will be adhered to. 
[ move the adoption of the report. 

The question was taken, and the motion was agreed to. 

On motion of Mr. KAHN, a motion to reconsider the vote by 
which the report was agreed to was laid on the table. 

MISSISSIPPI CHOCTAW INDIANS. 

Mr. STEPHENS of Texas. Mr. Speaker, I offer the follow- 
ing privileged report, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Texas |[Mr. Sterpuens] 
offers a privileged report (No. 740), which the Clerk will read. 

The Clerk read as follows: 

House resolution 396. 

Resolved, That the Secretary of the Interior be requested to furnish 
the House of Representatives the following information, namely: 

First. The names of the Mississippi Choctaw Indians who, according 
to the records in the possession of the Interior Department, received 
patents for lands under the fourteenth article of the treaty of 1850, or 
scrip in lieu thereof under the provisions of any subsequent treaties be 
tween the United States and said Mississippi Choctaw Indians 





Second. The number of cases that were pending before the depart 
ment for consideration on February 1, 1907, inyolving the right to 
citizenship in any of the Five Civilized Tribes. 

Third. Whether the said cases were considered with the same delib 


eration and with the average expenditure of time thereon 
the practice of the department for several years prior 
not, why not. 


Also the following committee amendments: 


Strike out all of the second section after the word 
line 13, and add in lieu thereof the following: 
taw Indians.” 

Also amend section 3 as follows: Strike out all of sald section after 
the word “ considered,” in line 1, and add the following in lieu thereof: 


as had been 
thereto; and if 


“ eftizenship,.”’ in 
“of the Mississippi Choc 


|} ‘and if so, to what extent.” 


Mr. PAYNE. Mr. Speaker, I make the point of order against 
the resolution on the ground that it is not privileged. There 
are two questions, namely, “if not, why not,” that call for the 
opinion of the Secretary of the Interior. 

Mr. STEPHENS of Texas. I ask for certain information, 
Mr. Speaker. 

Mr. MANN. I make the further point of order, Mr. Speaker, 
which I may withdraw, that this bill was reported back into 
the House by dropping it into the basket, and not by reporting 
it from the floor of the House. Thereby it loses its privilege. 
Now, I do not know that I want to press that point of order 
at this time, but we have gotten into the habit lately of having 
privileged matters reported from the floor of the House, where 
all rights may be reserved, and some being dropped into the 
basket by the chairman of the committee, where nobody knows 
that they are reported, and where no rights can bé reserved. 

Mr. STEPHENS of Texas. I do not see why there 
be any objection to this resolution. It simply asks for some 
information that is necessary for the Indians Committee. 

The SPEAKER. The Chair will state on the point of order 
made by the gentleman from New York [Mr. Payne] 

Mr. STEPHENS of Texas. I did not quite understand his 
point of order. 

The SPEAKER. The gentleman from 
makes the point of order on the 
namely : 


should 


New 
first 


York [Mr, 
specification, 


page 2, 


Whether the same cases were considered with the same deliberation 
and with the average expenditure of time thereon as has been the 
practice of the department for several years prior thereto; and if not, 
why not. 

Mr. STEPHENS of Texas. There is an amendment which 
covers that defect, as I understand, Mr. Speaker. 

The SPEAKER. After all, must not the resolution retain 
its privilege or lose its privilege on its text rather than on 
the propositions of the committee? In other words, this is 


what the committee disposes. The House referred this resolu 
tion to the committee. Was it privileged when it was referred? 
The Chair will hear the gentleman from Texas [Mr. Srepuens]. 

Mr. STEPHENS of Texas. It strikes me that I have a per 
fect right té ask for this information, but not for an opinion 
upon it. 

Mr. BURKE of South Dakota. If I understand, this resolu- 
tion is reported from the Committee on Indian Affairs. 

The SPEAKER. It is reported with an 
11, 1910, referred to the House Calendar, 
printed. 

Mr. BURKE of South Dakota. 
port read at the Clerk’s desk. 


March 


to be 


amendment, 
and ordered 


I would like to have the re- 
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Mr. STEPHENS of Texas. I ask to have the report read. 

The SPEAKER. After all, of what good would it be to have 
the reading of the report? How can the report shed any light 
on the point of order? 

Mr. BURKE of South Dakota. I asked to have it read as if 
the point of order had been decided. 

Mr. STEPHENS of Texas. Mr. Speaker, would it be in order 
to strike out the last five words? 

Mr. MANN. It will have to be before the House first. 

Mr. HUGHES of New Jersey. Mr. Speaker, on the point of 
order, it strikes me that this resolution does not necessarily cal! 
for an opinion. It is only in the last line that any such sug- 
gestion can arise. There may be purely physical reasons why 
this thing was not done. The papers may have been destroyed 
or lost, or there may have been an insufficient clerical force. 
All these are facts which the Secretary will have the right to 
set out as part of the information demanded by this resolution. 

Mr. STEPHENS of Texas. In addition to what the gentle- 
man has stated, I will state this as a further fact: That these 
rolls were to be closed on the 4th of March, 1907. There was 
a report made on February 29 that left only a few days for 
investigation. There were several hundred cases for investiga- 
tion, but these Indians were deprived of the rights of citizen- 
ship because the department did not have the proper time. And 
I ask the question if these were not considered with the same 
deliberation as the other cases, and if not, why not? 

Mr. HUGHES of New Jersey. That is a question of fact. 

The SPEAKER. Will the gentleman from Illinois again 
state his point of order? 

Mr. MANN. My point of order was: If this was a privileged 
resolution, it must be reported from the floor of the House, and 
not by dropping it in the basket. I do not care to press the 
point of order, if there is any reason for having this passed 
upon. I take it if the resolution is privileged, that the report 
must be submitted from the floor of the House to retain its 
privilege. 

Mr. FITZGERALD. If the gentleman’s construction were to 
be adopted, it could prevent action on a resolution or anything 
which is certainly privileged in the House by simply dropping 
the report in the basket. If I understand the rule, not only is 
the resolution privileged for consideration, but if the committee 
does not report it within a week, a motion to discharge the com- 
mittee is privileged also. Suppose the resolution were reported 
and the question of consideration raised against it; that would 
shut the House out from considering it at some other time as 
a matter of privilege. 

Mr. MANN. The gentleman from Texas, however, has called 
up the bill as a reported bill. Suppose, on the other hand, that 
it be held that the committee can report the bill by dropping 
the report in the basket, and the committee reports the resolu- 
tion. If it does so adversely, without notifying the person who 
introduced it, then the gentleman or any other gentleman, on 
the action on the part of the committee, is shut out from having 
it considered in the House. 

Mr. FITZGERALD. If it is reported adversely and dropped 
in the basket, under the rule, within three days it can be called 
up by giving notice, and it shal] be placed on the calendar; 
then = can be called up as privileged, although adversely re- 
ported. 

Mr. MANN. I dare say nine-tenths of the bills that may be 
reported adversely, the person who introduced it would not 
learn of it within three days, unless he read the Recorp. 

Mr. FITZGERALD. He could find it by reading that most 
valuable and interesting publication, the Recorp. 

Mr. MANN. I am sure the gentleman does not read all the 
Record as to the bills that are adversely reported. 

The SPEAKER. The Chair is ready to rule. Under the rule, 
this being a privileged report, the report should be made by 
the committee from the floor of the House, and not by dropping 
it in the basket. The Chair has a precedent: 

Although a Erma report may lose its privilege by the informal 
— of making the report, the injury may be repa by a new 

“port, 

The Chair will not read the matter. It was a ruling by Mr. 
Speaker Reed on March 26, 1890. ‘The report was at once 
made from the floor, as the gentleman might do now if the 
point of order is insisted upon. Does the gentleman from New 
York insist upon the point of order? 

Mr. PAYNE. I insist upon it. 

The SPEAKER. The Chair sustains the point of order. 

Mr. STEPHENS of Texas. I move to discharge the com- 
miltee. 

The SPEAKER. Now, the Committee on Indian Affairs 
giving the gentleman authority to make the report, and it hav- 
ing been made not upon the floor of the House, under the 
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precedent, which the Chair does not think it necessary to rea. 
the gentleman may make the report from the floor now. 

Mr. STEPHENS of Texas. I make the report. 

The SPEAKER. The gentleman from Texas, from the Con- 
mittee on Indian Affairs, makes the report on the resolution 
which he claims to be privileged. The resolution having been 
once read, without objection it will not be read again. As to 
the point of order made by the gentleman from New York 
{Mr. Payne] to the following language: 


Third, whether the said cases were considered with the same delibor. 
ation and with the average expenditure of time thereon as had been tho 
een of the department for several years prior thereto; and if not. 
why not— 


It seems to the Chair that this does not call for an expression), 
of an opinion, but for a statement of fact; therefore the Chair 
overrules the point of order. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that the re- 
port of the committee be read. 

The SPEAKER. The Clerk will read the report in the gen 
tleman’s time, 


The Clerk read the report (by Mr. StepHEeNs of Texas), as 
follows: 


The Committee on Indian Affairs, to whom was referred the followinz 
resolution (H. Res. No. 396): 

“ Resolwed, That the Secretary of the Interior be requested to furnish 
the House of Representatives the following information, namely : 

“Tirst. The names of the Mississippi Choctaw Indians who, accor’. 
ing to the records in the possession of the Interior Department, received 
patents for lands under the fourteenth article of the treaty of 18°), 
or scrip in lien thereof under the provisions of any subsequent treatics 
between the United States and said Mississippi Choctaw Indians. 

“ Second. The number cases that were pending before the depart 
ment for consideration on February 1, 1907, involving the right to citi- 
zenship in any of the Five Civilized Tribes. 

“ Third. ether the said cases were considered with the same de 
liberation and with the average expenditure of time thereon as had 
been the practice of the department for several years prior thereto; 
and if not, why not?” 

The committee finds that the information uested in this resolution 
is necessary to determine the merits of H. R. 21479, now pending before 
this committee. Said bill is as follows: 


“A bill to permit the enrollment of certain Mississippi Choctaw Indians 
in Oklahoma. 


“ Be it enacted, etc., That all ani Choctaws who removed to 
the Indian Territory, now Oklahoma, and made application for citizen- 
ship prior to February 1, 1907, where it appears of record that the 
applicant or ancestor through whom claim is made received patent of 
land under the fourteenth article of the PS 1830, or scrip in lieu 
thereof, shall have their cases considered by e Secretary of the Inte- 
rior upon the merits, and if found entitled to enrollment, such appli- 
cants shall be placed on the rolis and given lands and funds, the same 
as any other octaw Indians in Oklahoma.” 

In view of the above bill and the information requested by this reso- 
lution, your committee is of the opinion that the resolution should pass 
with the following amendments: 

Strike out all of the second section after the word “ citizenship,” in 
line 13, and add in lieu thereof the following: “of the Mississippi 
Choctaw Indians.” 

Also amend section 3 as follows: 

Strike out all of said section after the word “ considered,” in line 1, 
and add the following in lieu thereof: “and if so, to what extent.” 

The resolution as amended will read as follows: , 

“Resolwed, That the Secret of the Interior be requested to furnish 
the House of Representatives the following information, namely : 

“ First. The names of the Mississippi Choctaw Indians who, accord 
ing to the records in the possession of the Interior Department, re- 
ceived patents for lands under the fourteenth article of the treaty o! 
1830, or scrip in lieu thereof under the provisions of any subsequent 
treaties between the United States and said Mississippi Choctaw In- 

Ss. 
oe Second. The number of cases that were po before the depart- 
ment for consideration on February 1, 1907, involving the right to 
citizenship of the Mississippi Choctaw Indians. 

“Third. Whether the cases were considered by the department ; 
and if so, to what extent?” 


Mr. STEPHENS of Texas. Mr. Speaker, the object of this 
resolution is to secure information in regard to that class of 
Mississippi Choctaw Indians that applied for enrollment under 
the fourteenth article of the treaty of 1830 with these In- 
dians, and if such application was made before February |, 
1907, and if such applicants’ ancestors had been granted land 
or scrip in lieu thereof from the United States, such applicants 
should have their case reopened and examined on its merits by 
the Secretary of the Interior, and if found entitled to enro!!- 
ment, should be enrolled, and so forth. Mr. Speaker, the 
Washington Post, a leading newspaper published in this city, 
shows in its issue of February 15, 1910, the attitude of the 
Secretary of the Interior in regard to the enrollment of these 
Indians. The statement is as follows: é 


{From the Washington Post, February 15, 1910.] 


DEPARTMENT OPPOSES REOPENING OF ROLLS—-SECRETARY ANSWERS , IN- 
QUIRY OF SENATE REGARDING MATTER—ADVISES SPECIAL PROVISION BE 
MADE FOR ORPHANS, INCOMPETENTS, AND INCARCERATED CITIZENS. 


In connection with the closing up of the affairs of the Five Civilized 
Tribes a final and hard effort is being made to reoper the rolls for the 
admission of all direct descendants the tribal members, some 14,000 

| in number. The House and Senate Committees on Indian Affairs are 
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wrestling with the bills on the subject. The Senate committee | and ( kasaw ft es 
idressed a letter to the Secretary of the Interior asking for the | p: MeMurt i ‘ t 
tment’s views on the proposed reopening of the rolls. tre found to be d f { ( I y 
reply the Secretary of the Interior to-day addressed a letter to j Ine Am« ‘ f it 
“CLAPP, chairman of the committee, stating the attitude of the | is pro d tl ‘ d i 
in the matter of opening the rolls of citizenship of the | a resent su : ( ‘ . 
I lized Tribes. After giving a short history of this work the las their representative and attorney in 1 ‘ i 
‘ ‘tary says that he is opposed to any action which will be in the | property of whatsoever } MI 
ire of a general reopening of these rolls. He states, for the in- |} as his con pensation t! ¥ 
tion of the committee, various propositions submitted to the de- | from the amounts collected } l St ‘ 
ment in the interests of certain classes of persons who claim to be | tlement of the various i “ p af 
titled to enrollment, the adoption of which, it is asserted by these | and Chickasaw people, and also 10 
ties, would not affect a general reopening and revision of the work, | said Choctaw and Chickasaw per ' : : 
i suggests that authority be given to place upon the rolls the names | kind, held in jmmon by them, whet i pi - ; i 
ose whose applications were approved by the Commissioner to the | said J. F. McMurray is | v f ' 
Civilized Tribes, but did not reach the department until after | above provided for out of the Trea y I 
ch 4, 1907, the date fixed by law for closing the rolls; and also | claims of Choctaws and Chieckesaws a uinst t | rs » 
{hat authority be given to examine the cases of minor orphan children, | been adjusted and the proceeds placed in thi ' { 
incompetents, and Indians in incarceration whose claims were not pre- | States to the credit of the tri es. and 
< i in due time for adjudication. The latter suggestion is made | realized from the sale of the tribal pro} 
the theory that these parties were incapable of asserting their | Treasury of the United States.” 
us and no one took the responsibility of presenting them. We agree that in eases in which claims are mad f I 
‘ : ee : ss | Indians alleging unful ed ti 
Mr. Speaker, it will be observed that the class of Mississippi | x denied and payment thereof res 
Choctaws I have alluded to is not covered by the Secretary's | emt nent of counsel to prosecute . 
. a . ° lecitimate ang lesirahlc The alleved non 
suggestion for relief of these Indians, and I presume that he | ))% 0" a Mehr = oe 
will not recommend any relief for them; hence the necessity of per cent of all moneys paid by the G 
this resolution. The information called for is very desirable | all funds realized from liquidated obli 
from the standpoint of simple justice, so that relief may be — of acres of una ae tos 
, - : ~ n on acres of segregated coal land, of 
nted this class of Indians. $20.000,000, It is in th vinee of ¢ 
Mr. Speaker, these Indian tribes, the Choctaws and Chicka- | vast estate shall be converted into cash 
saws, have been permitted by the Government to pay exorbitant | f° ae — aii 3 ane ee et : 
’ - oO at perso or alieger services In tl I 
attorney fees to lawyers employed by the tribes, not to enroll It ae he claimed that the cont .h 
all members of the tribes, but to prevent the enrollment of) not void that they can not be rendered 
every Indian that they could in any way—fair or foul—keep off | aes pone ye ote B — the me 
: . . . > eci r ¢ suc OLS ons Ord, 
the rolls. The following is a partial roll of such attorneys and The Secretary of the Interior on April 23, 1909. 1 ; 
the fees paid them as I am informed and believe. The Chicka- | the contract, and notified Attorney McMurray a ! n 
saw Nation have now in their employ Rogers and Clapp, at a | Pett Pye peared chief . ; = taw N 
: on . hat ‘ a : : os } tention o e 1octaw people to the rms of i 
fee of $6,000 per annum, w hile the Choctaws have the following | gavised them against entering into agreement 
attorneys, V1Z: These Indians should | protected 
Per annum. | prohibitive statute. We th wi { L pa 
a a icbct tsa eerie $5, 000 | Tated in any legis: nH relating to ( 
Il a 12, 000 ‘ ave Civilized Tril : 1 all V O7 : 
power 0 ES ee ee 6, 000 | rhat no een Las ors il M I 
ater Huds 20 5 } governments o 1e hnoctaw or ¢ iSsay rivpes or 1 > 
Peter Hudson, fee of_-----~----------~----~--------------- . So or by any individual member or members o 1 t > 
| 1° 3 Vv ch commissions or charg j 
Making the total annual attorneys’ fees paid by this } the terms of ee eee oe rs I 
I i ace 28, 000 | Te illoted Sanaa s : ri Soca es 
A Ce ee ee ee GEG Of... enn mncnnescecncnn= 34, 000 | hi, s, are to be paid, shall | =e 3 
The Dawes Commission was created in 1892, and these tribes | which shall be a rived from’ the sale of su rf 
: ‘ * } OL Such lands, or irom the sale of the i 
have been employing attorneys since that time by the year. | jon saopents of the members of said tribes i 
The aggregate amount paid attorneys is a very large sum. | payment of any charges, commissions, or 
These figures do not include the enormous fee of $750,000 paid | ae a —— to | Ay om RETEEES Oa. | 
. . ‘ a cs é 2 aispositio o 1 properties ot sak "Lb ine til 
Mansfield, MeMurray & Cornish a few years ago by these two fom aa: ‘anata, esuanienen or attorney s 
Indian tribes. This firm reeeived in addition to said out- | void.” 
« : . Soliol , sflnence i “ryt ting ha nidiar 7 
rageous fee the sum of $300,000 as expenses from said tribes. : Soliciting your influence in protecting 1 Ind n t 
These great sums of money were paid out of the Indians’ — Very respectfully, yours, Cra 
funds—in other words, they were a part of the funds of the ; , President Indian m 
vast Indian estate the Government was administering upon; Mr. Speaker, this letter speaks for itself, and I fully coneur 


and they belonged to all of the Indian members of said tribes 
in common. But these common funds have been used by the 
organized tribal part of said tribes to prevent the individual 
minority members of the tribes from being enrolled as tribal 
members, thus preventing them from receiving any part of the 
tribal estate; thus using their own money as attorney fees and 
costs to despoil them of their tribal inheritance. What an in- 


in its conclusions and indorse its recommendation, | l 

are not the conclusions of dreamers, but the sober staten 
unvarnished facts that can not be denied. I have introduce I 
joint resolution, which is now pending in the House Co ee 
} on Indian Affairs, embodying the recommendation made 

latter part of this letter. I hope that Congress wil! 





: resolution, and thus forever close one door or way of des) : 
justice! } k . our helpless Indian wards by paying outrageous attorne; fees 
rhere is an ancient fable of an eagle when after being shot | to fayored attorneys. 
by an archer, and while dying, observing that it had been slain Mr. Speaker, I also now present to this House a resol f 
by an arrow made from a quill cast from its own wing, said: the Choctaw Indian council, protesting ' st the ‘ } 
_It is hard to die at best, but much harder to die when you furnish | of J. F. McMurray as an attorney cla ng to rey t 
tl means of your own destruction. } Choctaw and Chickasaw Indians under ‘ } 
Like this eagle, the members of these tribes have been de- | cured by him and his agents. It is as follows, v 
spoiled by furnishing the means for their own destruction. Mr.| pesonuTion PROTESTING AGAINST RECOGNIT! : vs 
Speaker, I have long protested in vain against these gross out-! whereas J. F. McMurray, of McAlester, Ok! iS | ! 
rages on these defenseless people. I can not and will not sit | from a number of Choctaw and C! is In 


idly by and see a few defenseless members of a race of people | perting So emeiey OT ttiement ond dive 
despoiled of their inheritance, and I now warn the country that “taw a 


by contract or otherwise; and 


| Choctaw and Chickasaw tribes, and , [ McM 
the despoiler is still on the trail of these helpless victims, as is | a fee of 10 per cent of said property, w , ae 
shown by the following letter addressed to me by the Indian | ‘os A property of the Choctaw and Chicl 
Rights Association of Philadelphia. The members of this asso- Indians is the common property of all | t i t i 
ciation are well known all over the country as men of the high- | is not subject to the contro! by the individu I 
est character, honor, and integrity. The letter is as follows, viz: 


. a Whereas the Government f the T ted t has ft? 
Certain bills (8S. 7157, H. R. 22484, H. R. 24411) are now pending | authority and contro! of the common « t 
in Congress by which it is proposed to make final disposition of the 


i | dians, and with it the duty of prot 

affairs of the Five Civilized Tribes of Indians in Oklahoma. tion for private gain, and against 

We urge your careful consideration of the need of affording protec- | character; and 
tion to these Indians against any contracts which they may have | Whereas our property will be divided by t lnited 
entered into by which the funds which may be realized from the sale | ment, anyway, we see no use in em ng Me} . 
of their lands or other property will be charged with the payment of | and giving him or them a part of our pr: ‘hat ; 
any commissions or attorney fees for the pretended service of securing Whereas it is not right or proper th ‘eM ca al ; ; 
the same and causing the moneys due to be paid over to the individual | to represent, or pretend to represent, the ¢ taw 1 Chieka 
members entitled thereto. dians, or any of them, before the Congress of the United Stat P 

Your special attention is called to a form of contract which one | committees thereof, or before the Department the | in 
J. F. MeMurray is said to have induced many members of the Choctaw | Office, or any authority of the Government under said void a 
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unreasonable contracts, or under contract or contracts which have 
not been approved by the proper authority of the United States Govern- 
ment, and thereby lay a oe s for a claim against the Indians on ac- 
count of said void, unjust, unreasonable contracts. 

Theretge be it resolved by the general council of the Choctaw Nation 
aasembled: 

Section 1. That the President, the Congress of the United States, 
and the Secretary of the Interior be, and they are hereby, respectfully 
memorialized and requested to protect the property of the Choctaw and 
Chickasaw tribes against the operation of any and all contracts entered 
into with J. F. McMurray by the members of the Choctaw and Chicka- 
saw tribes. or any of them, affecting or designed to affect the undi- 
vided property of said tribes. 

Sec. 2. To avoid any claim being made against the Choctaw and 
Chickasaw tribes on account of oat contracts procured by J. F. Mc- 
Murray, or any alleged services thereunder, the President, the Congress 
of the United States, and the Secretary of the Interior are hereby re- 
spectfully memorialized and requested not to recognize J. F. McMurray, 
or anyone else, to represent the Choctaw and Chickasaw Indians, or 
any of them, except upon lawful appointment, or under contracts duly 
sevporises by law and approved by the proper authorities of the United 


anak 3. That this resolution take effect upon its passage and ap- 
al. ? 


Read, interpreted, passed the House, and referred to the Senate, this 
the lith day of October, 1909. 
W. A. DURANT, 


Speaker of the House. 


Read, interpreted, passed the Senate, and referred to the principal 
chief, this the 11th day of October, 1909. , 





G. W. CHOATE, 
President of the Senate. 
Approved this the 11th day of October, 1909. 
GREEN McCCURTAIN, 
Principal Chief, Choctaw Nation. 
The following is a general letter of Principal Chief McCurtain, of 
the Choctaws, to his people, warning them against J. F. McMurray and 
his agents, and contains some correspondence between Secretary Bal- 
linger and Chief McCurtain relating to certain contracts procured by 
J. F. McMurray and his agents from Choctaw and Chickasaw Indians: 


EXEcuTIvE Orricn, CHocraw NATION, 
GREEN McCurRTAIN, PRINCIPAL CHIEF, 
Kinta, Okla. 
My Dear Sir: Some time ago it came to my knowledge that J. F. 
McMurray, of McAlester, Okla., has a number of agents and representa- 
tives going about over the country procuring contracts for him from 
Choctaw citizens, purporting to employ McMurray as the attorney and 
representative of such Choctaws in the final settlement of the Choctaw 
and Chickasaw affairs by the Government, at a compensation of 10 per 
cent of their undivided = rty. 
On the 20th of April last I addressed the following letter to the Sec- 
retary of the Interior in relation to the McMurray contracts : 


Kinta, OKLA., April 20, 1909. 
The SECRETARY OF THE INTERIOR: ” 

I desire to call attention to the fact that a man by the name of J. F. 
McMurray, of McAlester, Okla., is taking contracts from a great num- 
ber of individual Choctaws and Chickasaws purporting to make him 
their agent and representative in the final disposition of the undivided 
property of the Choctaw and Chickasaw tribes at a fee of 10 per cent 
of the value of all such undivided poseerty 3 and on behalf of the Choc- 
taw tribe of Indians and in the interest of common justice I protest 
eg any recognition being given to McMurray and his unlawful con- 
racts. 

In the first place, it is the duty of the United States Government, by 
virtue of the relationship it sustains to the Indian tribes, that of 
guardian to ward, to protect the Indians and their property against ex- 
tortion and speculation of any character whatsoever. rhe Government 
has the duty of administering Indian affairs, which includes the final 
disposition of all tribal property, and it is inconceivable that the Gov- 
—— F pngl — Me : ep omens ou. to speculate in the in- 
erests 0 e Indians or in the disposition of their property n 
hands of the Government for final settlement. ee tae 

McMurray has no connection whatever with the legally constitute 
authorities of the tribes, neither is he in the employment of the — 
ernment of the United States in any way, and he is not, therefore, in 
a —- to render legal services, or service of any kind, to the tribes. 
His is simply the position of an outsider endeavoring to get a fee out 
of the disposition of Indian property by the Government. 

It is my information that McMurray has a number of agents through- 
out the Choctaw and Chickasaw nations procuring contracts from indi. 
vidual Indians employing or pases to employ him as their agent 
and representative in the final disposition of the undivided tribal prop 
erty by the Government. Some of these agents, I am informed, he pays 
a regular compensation for getting the contracts for him, and others 
are interested with him, by private arrangements, in the contracts. In 
all events the action of the Indians in making contracts with McMurray 
is by no means spontaneous on the part of the Indians, but is induced 
by interested parties. . 

McMurray, I understand, will claim that his contract 
aa ndians, and that they are perfectly competent te. make um 
contracts. 

We deny that the members of the Choctaw and Chickasaw : 
have a right to make individual contracts affecting the undivided tribal 
property. The title to the undivided tribal property is in the tribes, 
and not in the individual members of said tribes. and is not, therefore 
subject to control by individual members of said tribes, for that is a 
=. of government. 

The Supreme Court of the United States, speaking to this question 
ae: “ Whatever title the Indians have is in the tri and mot in the 

ividuals, although held by the tribe for the common use and equal 
benefit of all the members. The control and development of the tribal 
property still remains subject to the administrative control of the Gov- 
ernment, even though the members of the tribe have been invested with 
the status of citizenship under recent legislation.” (Cherokee Nation v. 
Hitchcock, 187 U. 8., 183.) 

The fact of the removal of restrictions upon the alienation of lands 
of allottees, or any of them, can not be construed to have the effect to 
enable such allottees to e contracts with respect to the interest of 
guch allottees in the undivided tribal property; for in all such cases 
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the removal of restrictions, as authorized by law, is with respect {5 
allotted lands and has no reference to the undivided tribal property. 

The Assistant Attorney-General of the United States for the Inter).- 
Department, in an opinion rendered by him June 8, 1904, held that ; 
restrictions attached to the lands of the allottees. It follows, theres 
that when the restrictions are removed they are removed from ; 
—— lands of the allottees and not from the unallotted lands of ¢),. 
ribes. 

View the McMurray contracts in any light, and they are bad; thoy 
are bad as a matter of policy, and bad in law. ; 
I therefore record a protest on behalf of the Choctaws against r 

nition of any kind being given McMurray under his claims to r 
sent the Choctaw Indians, or any of them, in the final settlemen; 
their affairs by the Government of the United States. 
Very respectfully, 
Green McCorrarn, 
Principal Chief Choctaw Nation. 


In reply to the foregoing I received the following letter from {ho 
Secretary of the Interior, under date of April 22, 1909: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 22, 1 

GREEN McCurtTAIN, 
Principal Chief Choctaw Nation, Kinta, Okla. 


Dear Sir: I herewith acknowledge receipt of your letter of the ° 
instant in reference to proposed contracts with Chickasaw In 
sought to be entered into by J. F. McMurray. I have handed | 
letter to the Assistant Attorney-General for the Interior Depart: 
and directed that the matter should be given full and careful con 
ation with the view of protecting the Indians of your nation az 
any ae or burdensome contracts. 

fery truly, yours, 
R. A. BALLINGER, Secreta 


I received another letter from the Secretary of the Interior, uniier 
date of May 28, 1909, inclosing copies of two letters he had addr | 
to McMurray, in which the Secretary refused to approve McMurray’s 
contracts. 

‘ gale letter of the Secretary to me and his letters to McMurray are 
ollows: 


WASHINGTON, May 28, 1909. 
Hon. GREEN McCuRTAIN, 
Principal Chief Choctaw Nation, Kinta, Okla. 


My Dear Sire: I inclose herewith copies of two letters addressed to 
an attorney by the name of J. F. McMurray, under date of Apri! 2". 
I understand that it has been stated that a copy of your letter of April 
20 was given by me to Mr. McMurray. There is no truth in this state- 
ment, as no copy was furnished to him by me, and your letters and 
respondence with the department are properly protected. 

Very truly, yours, 
R. A. BALLINGER, Secretary. 


WASHINGTON, April 23, 1909. 
J. F. McMorray, 


O. L. Attorney at Law, McAlester, Okla. 


Sir: With reference to contract submitted between yourself and cer- 
tain individual members of the Choctaw and Chickasaw nations pro- 
viding for the prosecution by yourself, as attorney, before the courts 
elsewhere, of all unsettled claims of the Choctaw and Chickasaw ) ’ 
against the United States, and in procuring the sale of all the undivided 
property of said people, I have to state that, in my opinion, said contra 
relates to interests which are tribal in character and as to which 

not appropriate for the individual members of said tribes to negotiate 
or contract. 


Very respectfully, R. A. BALLINGER, Secretary. 


WASHINGTON, April 23, 1909. 


J. F. McMurray, Esq., 
O. L, Attorney at Law, McAlester, Okla. 


Sir: Referring to contract and memoranda submitted by you concern. 
ing assessment and taxation by the Oklahoma authorities of lands and 
property of the Choctaw and Chickasaw Indians who are included witliin 
the terms of the act of Congress approved May 27, 1908 (35 Stat. ! 
312), removing restrictions against taxation and alienation as to certaiu 
Indians of the Choctaw and Chickasaw nations, I have to state the con- 
tract is one of which, in my opinion, this office should not take oilicia! 
cognizance by either approving or disapproving the same. 

Very respectfully, 
R. A. BALuincer, Secretary. 


I want the Choctaw people to know that I do not indorse McMurray's 
contracts, neither do I indorse the actions of McMurray’s agents in pro- 
curing such contracts for him from the Choctaw people. : 

I am opposed to McMurray’s contracts for many reasons. It is not 
right nor is it necessary for our ple to contract away a part of 
their property and the property of their children to get what is already 
their own now in the hands of the Government of the United States for 
final division among the members of the Choctaw and Chickasaw tris. 

All that remains to be done by the Government is the plain an 
simple duty of dividing our property so that each Choctaw and Chick: 
asaw will get an —_— share thereof; it is not a matter or question 0! 
getting something for us—the property is already our own, and it is * 
mere matter of dividing it ; and surely the Government of the United Statics 
will not do anything that will uire or cause us to pay some one & 
big fee to have our proper divided. Moreover, I do not believe the 
Government will even permit such a thing. a 

Of course the Government can not prevent the making of contracts, 
but I very much fear that if such contracts are made in any great nun: 
bers the effect will be to delay the final settlement of our affairs, {0' 
the Government authorities will never consent to divide our property 
or the proceeds sare while there are any void and unjugt contracts 

ndin, s 
ou have ann lar delegate and special delegate at Washington to 
represent us in the final settlement of our affairs, and there is no neces: 
sity, reason, or excuse for ing away a part of our lands and 
moneys and other interests to some one to do, or try to do, what our 
delegates are al commissioned and paid to do. 

at we should do and continue to do is to aid and encourage o'r 
delegates and attorneys in their efforts to get a final settlement of ou 
affairs. But whatever we do, let’s not contract away our birthrights 
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and the birthrights of our children, and thereby bring reproach and ever- 
lasting shame upon our names and do injustice to our children. 

McMurray can not do anything in Washington for the Choctaw peo- 
ple anyway. The Secretary of the Interior has positively and ex- 
pressly refused to approve his contracts or to recommend their ap- 
vroval. If McMurray is not able to get his contracts approved at 
Washington, then he is not able to do anything there for the Choctaw 
people under such contracts. That proposition proves itself and is so 
plain that it will not admit of argument to the contrary. — 

In addition to the fact that McMurray can not do anything under his 
contracts that would be of the slightest benefit to the Choctaw people 
or by which he could possibly earn any part of the enormous fee which 
the contracts agree to give him, the contracts themselves are subject 
to the further serious objection that they do not bind McMurray to do 
any specific thing. All that McMurray is required to do under the con- 
tracts is to represent the citizens signing said contracts: 

“In the prosecution before the courts or elsewhere of all unsettled 
claims of the Choctaw and Chickasaw people against the United States 
and for compensation therefor; to prosecute said claims before the 
courts of the United States or before Congress of the United States 
as in his judgment may be necessary; to represent such members of the 
Choctaw and Chickasaw nations as their representative and attorney 
in the sale of all their wndivided property of whatsoever character.” 

Mark you, McMurray nowhere in the contract binds himself to accom 
lish anything for the people who sign the contracts with him. Remem- 
t. r that. But the people who sign the contracts with McMurray are 
bound to pay him 10 per cent of their property whenever it is sold, 
whether McMurray has anything to do with the sale of it or not. 

Observe the following language of the contract, wherein it provides 
for MceMurray’s compensation : 

“Said J. #. MeMurray to receive as his compensation therefor 10 per 
cent of all funds derived by us from the United States Government in 
settlement of the various claims due by the United States to the 
Choctaw and Chickasaw people, and also 10 per cent of the amount 
received by the said Choctaw and Chickasaw people for all property of 
whatsoever kind held in common by them when said property shall 
be sold.” 


So far as relates to the “ payment of unsettled claims,” there is a 
mere contingency, for if nothing is collected McMurray would get 
not But not so far as to the 10 per cent “of all the property of 


whatsoever kind when sold.” That includes the coal and asphalt lands 
and deposits and the unallotted lands and town-site funds, and those 


will be sold and distributed anyway, regardless of McMurray; so it 
will be seen that McMurray need not turn a hand—as probably he 


would not be permitted to do—in the sale of the coal and asphalt lands 
and deposits and the unallotted lands, yet he would get 10 per cent 
ef such property under his contracts. Inasmuch as the United States 
Government and not McMurray will sell the coal and asphalt lands 
and deposits, as well as the unallotted lands, and will sell them without 


McMurray having anything to do with it, I see no reason or excuse | 


for making McMurray and his agents a present of 10 = cent, or any 


ether amount of our property, when it is sold by the Government. 


About the contracts McMurray and his agent are procuring from the | 


Choctaw peopie, employing McMurray to represent the Choctaws in the 
tax matters, will say that it is not necessary to employ McMurray or 
to pay him any money on account of that, as it is my purpose to have 
the Choctaw Nation bring that suit for the Choctaw people. Already 
I have that matter up with the Interior Department and expect to have 
the suit instituted in a short while. 

In conclusion I wiil say that while it is reasonably certain that 
MeMurray will not be able to render a particle of service to the Choc- 
taw people since his contracts have been turned down by the Secretary 
of the Interior; yet if the people go on making contracts with him and 
his agents, such contracts will not only complicate and delay the final 
settlement of our affairs, but will form a basis for a suit against the 
Choctaws in the future on account of such contracts. 

Trusting that I may have the able and hearty cooperation of your- 
self and all other citizens of the Choctaw Nation in defeating the 
schemes of McMurray and his agents to make a lot of money out of 
our people, I am writing this letter to our citizens wherever I can reach 
them. It will be difficult for me to communicate with each and every 
citizen by letter, and I am going to ask you to advise our citizens wher- 
ever you come in contact with them not to enter into contracts with 
McMurray or any of his agents. 
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Feeling my responsibility as principal chief of the Choctaws, I will | 


not fail to oppose this or any other scheme to rob our people, and I 
want you and all other good citizens of our tribe behind me. 
Yours, very truly, 
Green McCorTaltn, 
Principal Chief, Choctaw Nation. 


Mr. Speaker, I learn that Mr. McMurray, the attorney men- 
tioned in the above protests, was a member of the firm of Mans- 


field, McMurray & Cornish, the men who received the million | 


and one hundred thousand dollars as fees and expenses from 
these Indians a few years ago, and I most respectfully call the 
attention of the country and the President to the great scandal 
resulting from the payment of this fee and its allowance by the 
citizenship court after its rejection by Mr. Hitchcock, then 
Secretary of the Interior, and to the further fact that this firm 
of attorneys were indicted by a federal grand jury in Oklahoma 
for despoiling these Indians while acting as their attorneys, and 
that they escaped a prosecution without a trial by bringing to 
bear in their behalf powerful political influence with the then 
President of the United States, who peremptorily ordered the 
case against them dismissed. 

Mr. Speaker, if this McMurray contract is ratified by the 
President of the United States and becomes a valid, subsisting 
contract, it will involve a larger fee than his firm has already 
secured from these Indians. Under its terms, as pointed out 
by the above protests, he wonld get 10 per cent of the amount 
that the segregated coal and asphalt property and unallotted 
lands may bring when sold, whether sold by him or not. Now, 
it is the duty of Congress, by appropriate legislation, to dis- 
pose of this vast and valuable Indian property, and I am at a 
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loss to see why McMurray or anyone else should have a com- 
mission out of the sale of property sold by and under a law of 
‘ ~ cr : 
Congress. Such a request or even a desire seems to me 
an evidence of greed run mad. 

Mr. Speaker, I have introduced a bill to dispose of this prop- 


Lo be 







































erty without paying toll to anybody. It is as follows, viz: 

A bill (H. R. 24411) providing for the seer ind disposition of 
the segregated coal, oil, gas, and asphalt lan« the Choctaw and 
Chickasaw nations, Oklahoma. : 

Be it enacted, etc., That the deposits of coal, oil, gas. and asphalt in 
all of the unallotted lands belonging to t Five Civilized 1 of 
Indians in Oklahoma and in the segreg 1 coal and t nds 
heretofore set apart in the Choctaw and Chickasaw nations ar 
segregated from said lands and shall her I » held { t tl 
United States for the use and benefit of the said Ir n 

Sec. 2. That the said deposits of coal, oil, gas, and asphalt s be 
leased by the Secretary of the Interior on 1 term nd 1 l at 
he may from time to time designate and in quantiti t to ex d 
640 acres to one person or corporation, and any leases of said ¢ t 
shall be subject to the approval of the President of the United States 
before the same shall become valid, « i said leases s pend d 
and of no effect whenever any lessee shall unlawfully combine wv 
common carrier, directly or indirectly, to mtrol the prices Ly 
coal, oil, gas, or asphalt mined from said leased deposit, rd n 10 
mon carrier or railroad company shall be permitted to y, 
operate, directly or indirectly, any mine on said seg ted co 
gas, or asphalt land or to deal in any way with the outputs of Lid 
mines save as they may lawfully do as common e¢arriers only 

Sec. 3. That the Secretary of the Interior shall, under st 
and regulations as he may prescribe. sell, in lots of to ex 1Go 
acres to one purchaser, all of the surface lands in s segreg coal 
oil, gas, and asphalt district. Said sales may be ther at | 
auction or under sealed bids, as he may direct, to t ghe 
therefor, and the proceeds arising from said sales and 1 ! 
paid into the Treasury of the United States for the use and bene f 
said Indian tribes: Provided, That said sale shall not prevent ar 
lessee for mining purposes under thi t from exer ng the right of 
ingress and egress to said lands for all mining purposes, under h 
rules and reguiations as the Secretary of the Interior may prescribe: 
Provided, That all deferred payments shall bear interest at the rate of 


4 per cent per annum for the benefit of the Indians concerned 
all of such lands and leases shall become subject to taxation under th 





laws of Oklahoma from and after the date of the sale an sing 
thereof: And provided further, That no such lease shall be assigned or 
otherwise disposed of except by the express permission of the §S y 
of the Interior; and all such leases shall be reported to Cor at 
| the beginning of the first session following the granting of such leases. 

Mr. Speaker, I hope that this bill will pass this House and 
the Senate and become a law. 

The committee amendments were agreed to. 

The resolution as amended was agreed to. 

ASSIGNMENT OF ROOMS IN OFFICE BUILDING. 

Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution. 

The Clerk read the resolution, as follows: 

House resolution 592. 

Resolved, That the following assignment of rooms be, and hereby is, 
made, to wit: To the Committee on the Eublic Lands, as an additional 
room, room 349 in the House Office Building. 

Mr. MANN. Mr. Speaker, that is a vacant room next to the 
Committee on the Public Lands. The Committee on the Public 
Lands have only two rooms, and the most of the committees of 
that size have three rooms. This room is very necessary for 
the committee's business, and it interferes with no one else 

The resolution was agreed to. 

RAILROAD BILT. 

Mr. MANN. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the railroad bill (H. R. 
17536). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. I: of 
New York in the chair. 

Mr. ADAMSON. Mr. Chairman, I now yield to the gentleman 
from Massachusetts [Mr. Perers] such time as he may see 
proper to consume. 

Mr. PETERS. Mr. Chairman, the relations between the publie 
and the railroads uffect so directly the prosperity of all our people 
that legislation on this subject should receive the keenest se y. 
The bill before the House presents features so novel in ny 
particulars that one may well pause before accepting them, and 
other features of the bill seek to extend, into the fields hers 
tofore exclusively controlled by the State, systems of super 
vision of which the wisdom is open to grave d t. Parts of 
the bill, in the limited time since it has lx roduced, | 
necessarily not received the public consideration their im- 


portance merits. 

The Democratic platform of 1908, the ra plank of which 
I have printed at the close of my remarks, suggests most intel- 
ligent legislation on this subject, and from that source the au- 
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thor of this measure may well have secured the inspiration for 
every one of its provisions which lend to the bill any claim to 


public approval. Were these features presented by themselves 
in a measure, I willingly would lend my aid in urging on the 
House the passage of such bill. Connected unfortunately with 
these features in this measure are other important provisions, 
provisions which involve essential powers of our Government, 
and which are so pernicious in their nature that I believe they 
far outweigh in effect and in importance the merits of the bill, 
and that, rather than enact such provisions, it is better for the 
country that we should have no legislation. 


PROTEST AGAINST DRAWING OF MEASURES BY THE PRESIDENT. 


The bill itself comes before this House with a peculiar and 
unusual history. In the creation of our Government the legisla- 
tive, judicial, and executive functions were clearly defined and 
separated. To the protection of the rights of these various de- 
partments the greatest care was given, and provision was made 
for a method of communication between the executive and legis. 
lative bodies. It is the duty of the President of the United 
States to make to Congress from time to time such recom- 
mendations for legislation as he may deem the country’s needs 
require. These recommendations, however, uniformly take the 
shape of general recommendations, not of specific bills. As Te- 
cently as 1905, the distinguished predecessor of our present 
President, who has not been generally regarded as failing to 
exert the rights of the Executive, said, in his message to the 
Fifty-ninth Congress: 

It {s not within my province to indicate the exact terms of the law 
which should be enscted, but I call the attention of Congress to certain 
existing conditions with which it is desirable to deal. 

With a more extended view of the province of the Executive, 
the present bill, under the direction of the President, was con- 
structed by the learned gentleman who holds the office of Attor- 
ney-General, and forthwith introduced into both branches of 
Congress. In criticising this method of introducing bills I wish 
in no way to reflect on the personal intentions or the high public 
service of the distinguished member of the Cabinet who drew the 
bill introduced. No better illustration than the faults of the 
present bill, however, could show the disadvantages of this 
system. 

UNFORTUNATE POSITION OF CHAIRMAN. 


The chairman of the committee which reports this bill, with 
his accustomed fertility of thought, had drawn and introduced 
a bill on this precise subject. When the choice came before the 
committee all the majority party felt bound to lend their sup- 
port to the bill which bore the stamp of the administration, and 
so great is the party pressure brought that we find the chairman, 
despite his well-known hardihood and independence, to-day advo- 

. eating a bill which contains provisions differing materially from 
his own views expressed as recently as in the bill which he 
introduced in the present Congress. To no one more than to 
the distinguished gentleman from Illinois does the country owe 
a debt of gratitude for unselfish and energetic service in this 
body. These very qualifications which have most properly 
earned him the position of chairman of the Committee on In- 
terstate and Foreign Commerce alike qualify him to prepare a 
bill of this importance. A bill from such a source would omit, 
I am certain, several of the most objectionable provisions found 
in the measure before us and present to this body a measure to 
which general support would come much more readily than to 
the bill we now consider. 

Much may be said of the advantages of a plan of govern- 
ment under which bills are drawn and introduced by a re- 
sponsible ministry. Our Government is founded on a differ- 
ent theory. I object to a plan by which bills are drawn by 
the President and Cabinet, introduced and labeled “Admin- 
istration bills,” and the support of such bills demanded as 
party loyalty. Such a method destroys in members and in 
chairmen the sense of responsibility. The person who draws 
them is not a member of the committee by which they are con- 
sidered, does not appear on the floor to defend them, and, as 
in all foreign countries where this system is in use, there is no 
responsible ministr? to suffer by their defeat. The present in- 
novation is an attempt to bind Members to support by party 
ties, without the proper assumption of party responsibility for 
the failure of a measure which does not secure legislative 
sanction. 


CHANGES ALREADY MADE AND THOSE TO COMBE. 


The bill we have before us is most extensive in its scope and 
far-reaching in its effect. The Interstate and Foreign Com- 
merce Committee of your House, to which the bill was referred, 
spurred by the indefatigable energy and spirit of its chairman, 


has worked long and hard in its preparation. In the pil! ». 
originally introduced your committee has stricken out 1.4: 
words in 96 changes and has inserted 5,678 words in 1) 
changes, a total change of 7,571 words in 215 changes, wh) \ 
results in lengthening the bill by about one-quarter. The f,,; 
that, as the bill stands now, it is incomplete, even with its ma). 
changes, shows that its preparation was too great and comple 
a task for the limited time before any committee. , 
Differing in many particulars from the bill which is now }\.. 
fore the upper branch, and still with many changes to be y),). 
in it, this bill will never become a law in the shape in whic! j; 
is likely to pass this body. This bill will have to be throw 
into conference, and that conference committee will arrane. 
not a few and simple details, but most important and radiv-.| 
changes in the bill, and the final measure will be determi) 
on, not as a final measure reported by a committee to tho 
House, not as a measure reported and discussed on the floor of 
this House, but as a measure agreed on by a small committeo 
of conference and in the privacy of such situation. The recent 
tariff bill illustrates the unfortunate results of such procedure. 


EARLY RAILROAD CONDITIONS—THE CULLOM ACT, 


A glance at the conditions which created the demand for ¢h)js 
legislation is necessary for us to comprehend how that demand 
has been met, what are the evils such legislation sought to cure 
the theory on which the cure proceeded, and what new legis|,- 
tion is required. In early railroad construction in this country 
the principal problem was to obtain transportation, and the 
welcome of the communities to the railroads was without re- 
striction. The great question was how to get railroads, not 
how to control them. Lax laws encouraged the carriers ani 
their officers to charge what the traffic would bear, and dis- 
criminations between rival shippers and preferences in coi- 
peting localities marked the situation over all the newer por 
tion of our country. Not alone was favoritism given to ship- 
pers, but railroad officials became directly interested in enter- 
prises along the lines of their roads, and these enterprises were 
given preferential rates and service as compared with less fa- 
vored competitors. The bankruptcy of many of the roads in 
the early eighties and the growing prevalence of favoritism to 
shippers brought a demand for some system of federal regul:- 
tion. As a result of such demand, in 1885 a committee was ap- 
pointed by Congress, which made a study of the conditions and 
pointed out suggestions for legislation based on its obserya- 
tions in this country and the handling of similar conditions 
abroad. 

As a result of the report of this committee, called the Cullom 
committee, the interstate-commerce act was passed in February, 
1887, and was the first step in federal regulation. Its principal 
requirements were publicity of rates and rules affecting rail- 
roads, and it prohibited unreasonable charges and discrimin:- 
tions between shippers or localities. A commission was create: 
to enforce these regulations, and jurisdiction was given tle 
federal courts to enforce its orders. 


THE DEVELOPMENT OF RAILROAD LEGISLATION. 


The Cullom Act was incomplete and, as applied to the situs:- 
tion, soon developed defects. The principal of these was tliat the 
commission was given no power to fix a rate for the future. aud 
no authority was vested in the courts to prevent discriminations 
or to require equal facilities among shippers. Connecting lines 
were still under no requirement to form a through route, s!i' 
pers were allowed to receive rebates, and no attefpt was made 
to regulate the acquirement by officers of railroads of comiier- 
cial interests affecting their interest toward the public. 

In 1889 the first amendment to the Cullom Act made pons! 
the obtaining of lower rates by means of false billing and ru 
vided for punishment by imprisonment of officers or carric’s 
guilty of discrimination. It further required the publication 
of joint tariffs. Previous to that act the only tariffs requir d 
to be published and filed were those over the lines of individual 
earriers. The provisions of section 12, relating to testimio) 
before the commission, were extended in 1891. 

In 1893 the Supreme Court, in Counselman v. Hitchcock (1!> 
U. S., 547), declared that the provisions relating to testi iy 
before the commission did not sufficiently protect a witness, 01! 
these constitutional defects were thereupon cured by Congress. 
The expediting act was passed in 1903, which provided th‘ 
appeals from the circuit court of certain cases should 
direct to the Supreme Court and should be given precede 
over other causes, and in 1905 an amendment of the act relat'\ 
to mileage tickets was added. 

The Elkins Act, in 1903, further developed the intersi:' 
commerce act. It abolished imprisonment as a punishment ‘°° 
violating the act; made the carrier, as well as its officers, 
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-riminally responsible, and shippers criminally liable for re- 
ceiving rebates. 


THE HEPBURN ACT. 


The Hepburn Act of 1906 brought the legislation to its present 
shape. This act gave the commission power to absolutely fix 
rates and provided a penalty for failure to follow. By it con- 
necting lines were required to form through routes, with joint 
rates, and statutory duties of carriers to furnish transporta- 
tion were specified. The transportation of commodities pro- 
duced by carriers, or in which they had an interest, was pro- 
hibited. The imprisonment clause, removed by the Elkins Act, 
was reinserted, switch connections were required, the issue of 
passes was forbidden, the time of notice of rates was fixed 
at thirty days, express and sleeping-car companies and pipe 
lines were placed under the provisions of the act, and the mem- 
bers and salary of the commission increased. The courts were 
given additional powers to issue mandamus, carriers were made 
liable for losses occurring beyond their lines, and the limitation 
of liability was forbidden. Provisions regarding certain re- 
ports and accounts were to be furnished by the carriers to the 
commission, and the regulation of certain suits and orders for 
the payment of money was provided for. 


THE NECESSITY FOT FURTHER DEVELOPMENT. 


The interstate-commerce act, even since the Hepburn amend- | 


ment, is shown to still contain certain defects, and must be 
supplemented in some particulars. To strengthen the Inter- 
state-Commerce Act and assist it in its purposes, and to render 
its present provisions more effective, the evidence before your 
committee shows that certain changes should be made. The 
commission should be given the power to prevent carriers from 
putting in force a proposed rate until such rate has been in- 
vestigated by the Commission, as the Commission at present prob- 
ably has not the power to pass upon the reasonableness of such 
a rate until it has gone into effect. (21 Ann. Rept. Interstate 
Commerce Commission, p.9.) Power should be given to the Com- 
mission to regulate the interchange of cars between connecting 
lines, as under a decision of the Interstate Commerce Com- 
mission there would seem to be doubt of its power to compel a 
road to furnish a connecting line with cars in compensation for 
those cars which the establishment of a through route may 
haye taken from the connecting line. (American Live Stock 
Assn. v. Texas and Pacific Ry., 12 I. C. C. Rep., 32.) 

The Democratic platform’s plank dealing with railroad regu- 
lation takes up the question in some detail and specifically sug- 
gests the lines of legislation desirable and necessary for the 
solution of the present problems. The Republican platform, on 
the other hand, is so busy approving and commending the course 
of the party that only the last few lines can be devoted to con- 
structive suggestion, and that is vague and obviously was not 
of the slightest inspiration to the author of this bill. 


THE PROPOSED COURT OF COMMERCE. 


The history of the act shows a gradual strengthening and 
development of the powers of the commission to the present 
date. Not content with the development on the lines under 
which present legislation was grown, this act presents new and 
startling departures. 

The first, and in many ways the most important provision of 
the bill, in its creation of a new court, a court of commerce. 
This court is to consist of five judges, to be designated by the 
Chief Justice of the United States from among the circuit 
judges of the United States, the judges to serve terms of five 
years each, and no judge to be subject to reappointment until 
one year after the expiration of his service. The court so con- 
stituted is to have the jurisdiction now enjoyed by superior 
<a of the United States over all cases of the following 
cinds; 


First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in whole 
or in part any order of the Interstate Commerce Commission. 

Third. Such cases as by section 3 of the act to further regulate com- 
merce with foreign nations and among the States, approved February 
19, 1903, are authorized to be maintained in a circuit court of the 
United States. 

Fourth, All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, a proved Feb- 
Tuary 4, 1887, as amended, are authorized to be maintained in a circuit 
court of the United States. 


ITS CREATION UNDESIRABLE. 


To the creation of this court I stand strongly opposed. 
The ever-increasing tendency to centralize in Washington pow- 
ers of government heretofore distributed throughout the United 
States I believe merits general opposition. It places further 
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from the people the knowledge and control of their own affairs, 
and more and more tends to lessen the feeling of responsibility 
and personal oversight which is so essential to the sound basis 
of a democracy. 

This court which it is so proposed to create is to be known as 
a commerce court, and is to have jurisdiction simply of cases 
involving disputes between the public at large, either as ship- 
pers or passengers, and the railroads. It is not necessary for 
me to call the attention of the House to the far-reaching im- 
portance of these questions, and that from these questions in- 
volving popular demands it is impossible to entirely remove the 
political aspect. The relations between the people and the 
rates and regulation of the railroads can not be wholly shorn 
of its political considerations. 

CONTRARY TO PRECEDENT. 

The creation of a special court is against the whole idea of 
our judicial system. To have a court of which the judges try 
only one class of cases and are surrounded, perhaps, by lawyers 
who themselves devote their time to presenting one form of case 
alone is utterly against the traditions under which our ju- 
diciary has developed. These cases involve no great principles 
of law differing with those with which judges and lawyers are 
brought in contact in their general practice. Consolidated in 
one court we have now the former separate courts of law and 
Patent cases involve subjects far more distinctive, 
and in the case of which a far greater argument might be made 
for a separate court than can be made for the subjects to be 
treated in the proposed commerce court. Yet patent cases are 
to-day heard in our circuit courts. Maritime cases, which in- 
volve separate law as to liability from the liability laws ashore 
and which involve a technical knowledge of marine matters and 
regulations, are considered with ordinary cases in our courts. 
We have torts, contract cases, and many other classes of cases, 
all heard by courts which, should we wish to differentiate 
them, present more marked characteristics for classification in 
separate courts than the cases for which this new court 
sought to be established. 

AND NOT SHOWN TO BE NECESSARY. 

To warrant the establishment of this court it should be shown 
that a strong need exists for its creation, and it should at least 
be indicated that the people were being inadequately served by 
the present judicial system. Far from this, the facts all sup- 
port the theory that the present circuit courts are meeting sat- 
isfactorily the demands upon them. That there are circuit 
courts in the country which may be overloaded is possible, but 
the remedy for such conditions, if they exist, consists in the 
appointment of additional circuit judges, and would in ro way 
be appreciably aided by the creation of this court. 

The placing of these cases in a court far distant, fn most 
cases, from where the facts arise and in a court which considers 
only cases involving railroads would inevitably subject the de- 
cisions of such a judiciary to a great deal of popular criticism. 
The integrity, high principles, and the conscientious service of 
our judges and courts I do not for a moment question. I do 
believe, however, that when cases are taken from a locality 
where there is popular feeling to a place far distant from their 
inception that, should the decision of such court be adverse to 
popular demand, there is sure to result in some cases most un- 
fortunate criticism. We hear now that the railroads and the 
large interests seek to bring their influence to bear in judicial 
matters. Will not the creation of this court tend to lend 
strength to such criticism? The court itself will be continually 
subject to hearing the argument of the railroads again and 
again repeated, and, no matter how conscientious it may be, 
such continued reiteration would tend to develop one attitude 
toward matters brought before it, and its environment in 
Washington would surround it with an atmosphere which would 
not tend to develop a broad view of the subject. 

The amendment to the Interstate-Commerce Act upon which 
the foundation for most litigation has been laid is the Hep- 
burn Act, which went into effect on June 30, 1906. This pro- 
posed Court of Commerce has only the jurisdiction now held by 
the circuit court on appeals from the decisions of the Interstate 
Commerce Commission. The report to your committee showed 
that had this court been in existence since 1906 but 29 cases in 
all would have come before it for adjudication. 

NARROW JURISDICTION OF COURT. 

The Supreme Court of the United States, in the case of In- 
terstate Commerce Commission, appellant, v. Illinois Central 
Railroad Company, decided on January 10, 1910, limited the 
jurisdiction of the courts over the orders of the commission to 
the consideration of two questions: 


Beyond controversy, in determining whether an order of the commis- 
sion shall be suspended or set aside, we must consider, (a) all relevant 
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questions of constitutional 

to whether the administrative order is within the scope of the delegated 

emery under which It purports to bave been made; and, (c) a propo- 
il 


wer or right; (b) all pertinent questions as 


sition which we state independently, although in its essence it may be 
contained in the previous one, viz, whether, even although the order be 
in form within the delegated power, nevertheless it must be treated 
as not embraced therein, because the exertion of authority which is 
questioned has been manifested in such an unreasonable manner as to 
cause it, in truth, to be within the elementary rule that the substance 
and not the shadow determines the validity of the exercise of the power. 
(Postal Telegraph Co. v. Adams, 155 wv S., 688, 698.) Plain as it 
is that the powers just stated are of the essence of judicial authority, 
and which, therefore, may not be curtailed, and whose discharge may 
not be by us in a proper case avoided, it is equally plain that such 
perennial powers lend no support whatever to the proposition that we 
may, under the guise of exerting judicial power, usurp merely adminis- 
trative functions by setting aside a lawful administrative order upon 
our oe as to whether the administrative power has been wisely 
exercised, 

Mr. HAMMOND. Mr. Chairman, will the gentleman yield? 

Mr. PETERS. I will yield to the gentleman. 

Mr. HAMMOND. I understand the gentleman to state that 
under the rule of the Supreme Court but two questions may be 
considered on an appeal from the decision of the Interstate Com- 
merce Commission; and, first, the question whether or not the 
commission followed the procedure. Now, is that just the state- 
ment the gentleman from Massachusetts desires to make? Is 
it not rather a question as to whether or not the Interstate 
Commerce Commission had jurisdiction to consider the matter 
upon which it rendered the decision? 

Mr. PETERS. In reply to the gentleman’s question: I used 
the words “ procedure required by law,” and I used them ad- 
visedly. I mean not only has the Interstate Commerce Commis- 
sion acted within its jurisdiction, but, in addition, whether or 
not in doing so has it followed the method prescribed by statute 
for the exercise of its powers. 

The practical questions are: Has the commission followed 
the procedure required by law? Do the proceedings on their 
face show that the enforcement of the order of the commission 
would violate constitutional rights of property? This rule of 
law will govern the jurisdiction of the court on all future 
cases, and by its application would reduce the appeals from the 
Interstate Commerce Commission to 23 or 24 since the passage of 
the Hepburn Act in 1906. Restricted in the matters which can 
be taken up on appeal, the litigation arising from the decisions 
of the Interstate Commerce Commission may well be regarded in 
the future as likely to diminish rather than to increase. 

In addition, many of the cases come to this court simply to 
be heard on demurrer, and in other cases the delay commonly 
occurs, not before the circuit court, but either in the taking of 
the evidence in the first place before the Interstate Commerce 
Commission er in the final hearing of the case before the 
Supreme Court. To say that this court would promote una- 
nimity of decision can hardly be an argument, as all these cases 
are of such importance that they would go to the Supreme 
Court for adjudication, and the unanimity of decision will be 
derived, not from the circuit courts, but from the words of the 
decisions of our highest tribunal. 

Had the decision I refer to been rendered before the adminis- 
tration had committed itself to the establishment of a com- 
merce court, such court would never have been urged, and, with 
the lack of its need clearly shown, it is now kept in the bill, not 
to serve a public use, but to save the face of the administration, 
which has told the people that a commerce court is the sine 
qua non of effective railroad legislation in the present situation, 
and has promised the country such a tribunal. 

The platforms of both national parties deal with railroad 
legislation, yet in neither can be found a suggestion for this 
new court, and no party urging its adoption has dared subject 
the matter to the discussion of a political campaign. 


PROSECUTING AUTHORITY IN APPEALS, 


The creation of this court is followed, in section 5 of the bill, 
by provisions which take from the control of the Interstate 
Commerce Commission the conducting of the cases appealed 
from their orders before the court and vest in the Attorney- 
General the direction of such cases. A case arises by complaint 
from a shipper before the Interstate Commerce Commission. 
The Interstate Commerce Commission hears the case, collects 
the evidence, and makes an order. Should this order fail to 
meet the demands of the shippers no appeal rests, because the 
courts can not affirmatively construct a new order. The rail- 
roads, should they object to this regulation, have then to appeal 
from the decision of the case to the circuit court, or, as will be 
the case should this bill pass, to the new court of commerce. 
The Interstate Commerce Commission at present conducts these 
cases taken. up on appeal either through the attorneys of its 
own department or through special attorneys, In some cases 


the very attorneys who appear for the shippers are employ. 
and in other cases the commission often confers with them. 


DISADVANTAGES OF PROPOSED CHANGE. 


The fixing of a rate is a legislative and not a judicial av. 
and as done by the Interstate Commerce Commission is 4 
legislative function delegated to it by Congress. For the esr. 
rying out and enforcement of this act it now has the respon. 
sibility, and that responsibility should not be taken from ir. 
Placing in the hands of the Attorney-General’s department: 
the handling of the appeals in these cases means that it places 
in the head of that department the power either to proseeyt. 
or to drop such a case, if he deems the ruling of the commission 
wrong. Should such a ruling be dropped, there is no appeal fur 
the commission from the Attorney-General’s action. Show! 
such an appeal be prosecuted, the prosecution by the Attorney- 
General's office takes the case away from men familiar with jt 
from its beginning, places the responsibility for its successfy| 
handling on another man and in another office, an office which 
has no responsibility for the making or the drawing of the 
original order, and which may look at the question from an 
aspect entirely contrary to that of the Interstate Commerce 
Commission. Particular questions of public policy may be in- 
volved in the making of these decisions of the Interstate Com- 
merce Commission, and by placing the carrying out of them in 
the Attorney-General’s office we put in his hands both the de- 
termination of such public questions and the judicial duty of 
determining on the carrying out of a legislative action. 

I mean no reflection on the present Attorney-General, for 
whose character and standing and capabilities I have the hich- 
est respect. I do say, however, that placing in that department 
the handling of cases involving questions of so great public 
importance, questions which are certain at times to involve 
political situations, is an unwise procedure and one we should 
hesitate to adopt. That the present method of conducting the 
litigation of the commission is satisfactory no one questions, 
and as regards any confusion arising through multitude of 
counsel the court is able always to rely on the willing cooper- 
ation of counsel to meet such a situation. Only recently, in 
the corporation-tax cases, before the highest court of the coun- 
try, we have seen multitudes of lawyers, representing interests 
from all over the United States, meeting, and there has been 
no criticism of their ability to arrange their time or necessity 
for any additional power to supervise their appearances or 
conduct of the litigation. * 

REPEAL OF PROVISION PROTECTING STATES. 


Section 6 of the new bill, as amending section 1 of the inter- 
state-commerce act, seeks to repeal the provisions as follows: 

Provided, however, That the provisions of this act shall not apply 
to the transportation of passengers or prenenty. or to the receiving, 
delivering, storage, or handling of property wholly within one State and 
not shipped to or from a foreign country from or to any State or Terri- 
tory as aforesaid, 

These words have been in the act since 1887, with the change 
of two commas only in 1906. 

Into the field of state regulation the increase of the federal 
powers tend more and more to enter. The retention or omission 
of this provision in the interstate-commerce act may or may 
not affect the power of the Commission over the States, but the 
s‘: ‘king out of this provision from the act where it has so long 
sivod indicates the general tendency toward development of larger 
fields into which the Interstate Commerce Commission is directed 
by such laws as this to turnits energies. A system of state super- 
vision has in recent years been developed, which is serving its 
purpose well, and it is as a protest against the invasion of these 
supervisory righis by the Federal Government that I wish most 
emphatically to speak. The various States of our Union present 
diverse conditions of population and industry, and under tliese 
different conditions the development of the railroads has widely 
differed, and the demands of the public for their supervision 
have necessarily been along the lines suggested by local nees. 
The decisions of our Supreme Court have tended to give a wide 
interpretation to the powers over interstate commerce, and while 
I would be the last to raise my voice against the supervision of 
such commerce for the general public welfare, yet in behalf of 
the rights of the States I must emphatically protest against tle 
encroachment of the Federal Government, and regulation of (he 
more strictly local conditions of transportation, where suc 
regulation is to-day being intelligently carried on by the Stas, 
and where such extension is not clearly shown to be for the 
publie good. : 

This provision has been in the Jaw since its origin. We °° 
not here to codify the laws on interstate commerce. The affirm: 
tive must be proved by those who have removed this provisiv". 
Why has it been stricken out? 
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FEDERAL ENCROACHMENT DISCOURAGES LOCAL SOLUTION. 

The conflict between the United States and state laws as to 
the control and regulation of the railroads is already becoming 
apparent, and the tendency of federal legislation in this matter 
is to bring out one uniform standard of regulations. While it 
may improve conditions in certain of the States, the tendency is 
to lower them in the more progressive and enlightened communi- 
ties, and by taking the powers away from the people such a 
eourse will bring a supervision less appreciative of local needs 
and conditions, and of less intelligent application. 

LOCAL SOLUTION SUCCESSFUL. 


Take, for instance, my own State, Massachusetts. There we 
have a railroad commission, which has been in existence forty 
vears, constantly developed and enlarged in power. Powers 
have been intrusted to it more and more as it has shown to a 
greater degree its capability of dealing with conditions. The 
questions affecting the relation of the railroads to the public 
have been covered by legislation adapted to the needs of our 
State. A railroad commission, in which the public has the 
greatest confidence, enforces this legislation. There can be 
no doubt whatsoever that further interference by the Federal 
Government with the functions of our state railroad commis- 
sion will result not only in confusion, but will compel Massa- 
chusetts litigants to carry local questions before a national tri- 
bunal already overworked, which can not, by its nature, be 
so constituted as to deal with conditions within the State as 
competently as our own railroad commission, which is not 
acting under broad national laws, and can meet distinctively 
local transportation problems with local and specific solutions, 
and which has the confidence and trust of all our people. 

A glance at the decisions will show to what extent the pow- 
ers of the Interstate Commerce Commission have been extended. 

Mr. O'CONNELL. Will the gentleman yield? 

Mr. PETERS. Certainly. 

Mr. O’;CONNELL. Can it not be fairly said that there is 
absolutely no call in Massachusetts for the appointment of a 
commerce Court, because the people are so well satisfied with 
the railroad commission ? 

Mr. PETERS. Certainly the present railroad commission in 
Massachusetts has the confidence of the people, and there is no 
call in Massachusetts for any further federal interference in 
relation to the matters between the people and the railroads of 
that community. 

Mr. O'CONNELL. As a matter of fact, will it not hurt the 
State of Massachusetts to change the situation? 

Mr. PETERS. To change the situation by legislation which 
will interfere with the control of our railroad commissioners will 
injure the interests of the people of our State or any other 
State, and must in that way injure the exercise of intelligent 
supervision by the State of the relations between the railroads 
and the people. 

The Interstate Commerce Commission, in Leonard v. Kan- 
sas City Railway Company et al. (13 I. C. C. Rep., 573), held 
that even though its operations are confined wholly within a 
particular State the carrier becomes subject to the regulating 
power of Congress the moment it engages in the slightest de- 
gree in the transportation of passengers or property destined 
from or to points without the State, and that since the Hep- 
burn Act a carrier is liable to federal regulation, although the 
carriage is not done in a particular case under any common 
control, management, or arrangement for a continuous carriage. 

The street railways of Massachusetts, for example, cross in 
only about 15 points the state boundaries. It would seem that 
federal jurisdiction would attach only in those 15 instances. 
Such, however, is not the case. Most of these street railways 
engage to a slight extent in the carriage of merchandise. The 
average receipts from this source, however, are shown to be only 
1 per cent of their total receipts. 

Under this decision, however, if a package is shipped from a 
point without Massachusetts over a steam railroad or street 
railway, destined for delivery to a consignee upon the line of a 
local steam or street railway no part of which may be within 
20 miles of the state boundary, that local company is engaged 
in interstate commerce, and, under the rulings of the commis- 
sion, comes under its jurisdiction. However this interpretation 
of the law may surprise those unfamiliar with it, it would seem, 
by the decisions, to be correct. 

In The Daniel Ball (10 Wall., 557) the Supreme Court said: 

The fact that several different and independent agencies are employed 
in ——— the commodity, some acting entirely in one State, and 


some acting through two or more States, does in no respect affect the 
character of the transaction. 


And further, in United States v. Colorade Northwestern Rail- 
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| gauge railroad was subject to the act, although it operated only 
a short line wholly within the State of Colorado, the court held: 


The railroad company did not receive, issue a bill of lading for, 
handle, or deliver the package, except as it received it in its car and 
carried it for the express company in conformity to the practice which 
| has been described. * * © ‘The transportation by a common carrier 

by railroad of articles of interstate commerce for an independent express 
; company is engaging in interstate commerce by railroad as effe tually 
as their carriage by it for the venders or consignors. 


The extension of the Interstate Commerce Commission into 
the local fields seems, unfler these decisions, to be almost unlim- 
ited, and should the responsibilities for consolidations, issues of 
securities, and other matters be placed on its shoulders, conflicts 
with the policy of local States are certain to arise which will 
add situations of intolerable confusion, and result in great in 
jury to the public. 

Mr. O'CONNELL. I wish to ask the gentleman a question 
with reference to the effect of the bill. Could the Boston Ele- 
vated Railroad, that now operates in and around the city of 
Boston, be brought within the scope of the Interstate Com- 
merce Commission, if this bill becomes a law, by reason of the 
fact that a single car comes from Fall River? 

Mr. PETERS. No; but if the car came from without the 
State under the bill as originally introduced it probably would. 
An amendment has been placed in the bill as it has come before 
us which makes that question at least a doubtful one; but it 





would undoubtedly come under certain provisions of the Inter- 
state-Commerce Act, as to certain reports of accidents, and other 
reports required by the Hepburn Act. 


THE LONG-AND-SHORT-HAUL CLAUSE. 


Section 6b of the bill as reported by the committee amends 
section 4 of the Hepburn Act by striking out from the long- 
and-short-haul clause the words “under subsiantially similar 
circumstances and conditions.” This clause will then make it 
unlawful “for any common carrier, subject to the provisions 
of the act, to charge or receive any greater compensation for 
the transportation of passengers or of like kind of property, for 
a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within 
the longer distance.” 

It is presumed by those who have made this change that 
the interior trade centers of the United States will be benefited 
by getting the lower rates which are now given to the seaport 
communities where water competition fixes the rate. These 
freights and fares, at competitive points, must be made in order 
to obtain the business. Now, if the carriers of the company 
are not permitted to meet these competitive conditions without 
reducing all of their intermediate rates, they will go out of busi- 
ness at the competitive points, and to meet the resulting loss of 
revenue they will necessarily have to raise their rates to inte- 
rior points. No greater blow could be given the business of 
our interior points than the omission of this provision. 

Mr. HARRISON. Is it not true that the business of the 
country has grown up for many years past under the former 
system, and that it will be completely deranged by the change 
which the gentleman refers to? 

Mr. PETERS. Most certainly. I will come to that. Gen- 
tlemen who are citing the Spokane case, where the rate is made 
by adding to the Seattle competitive rate the local charge back 
to Spokane, seem to think that the Spokane rate will be re- 
duced to the level of the Seattle rate. The fact is that the rail- 
road companies will cease to carry to Seattle in competition 
with the existing or possible water transportation, and 
raise the rate to Spokane in order to get sufficient revenue. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? I will not interrupt the gentleman 
wishes me to. 

Mr. PETERS. I shail be very glad to answer a question. 

Mr. HUGHES of New Jersey. I asked the chairman of the 
committee the question which I now want to propound to you. 
It is concerning a situation that I am familiar with, in regard 
to the long and, short haul, or perhaps more properly with re- 
gard to that language of the bill which prohibits the through 
rate being greater than the total of the intermediate rates, and it 
is something like this: A friend of mine in my home town, who 
is a lumber dealer and buys a great deal of lumber originating 
in the South—North Carolina, South Carolina, and in all those 
Southern States—has his goods shipped to him through the 
town of Newark, N. J., which is a highly competitive water 
point. 

The rate that the railroads make him to the city of Paterson 
is much in excess of the rate to Newark plus the local rate from 
Newark to Paterson. In order to obviate that, he had the lum- 
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road Company (157 Fed. Rep., 342), in holding that a narrow- | ber, originating in the South, shipped to his representative at 
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Newark and then reshipped from Newark to the city of Pater- 
son. When the car got to the city of Paterson, he found that 
there had been added a charge, technically known as a back 
charge, just sufficient to cover what he had saved by trying to 
take advantage of the difference between the through rate and 


the sum of the two other rates. Now, it seems to me that this | 


language of the bill would meet that case perfectly. Do I un- 


derstand the gentleman to say that there is any way in which 
the railroad could evade letting this man have his lumber de- | 


livered at Paterson for the rate to Newark plus the rate to 
Paterson? They must meet that water competition at Newark. 


Newark is a big and growing town, and the river in that sec- | 


tion is just lined with lumber yards. The railroads do not 
make that rate to Newark out of the goodness of their hearts 
or for the health of the individuals engaged in the lumber busi- 
ness, but because they must make it. Would not this legisla- 
tion compel them to let my friend have his lumber at that rate 
plus the local rate to Paterson? 

Mr. PETERS. I should think the legislation which is at the 
present time on the statute books, without this amendment, 
would let the case which you have stated go before the Inter- 
state Commerce Commission, and under their present powers 
the commission could make an order that would meet the addi- 
tional rate which you refer to. 

Mr. HUGHES of New Jersey. I will not make a positive 
statement on a matter that I am not entirely clear about; but 
my recollection is that we had that question up, and because 
of the language which is stricken out on this bill it was re- 
garded as at least extremely doubtful whether we could secure 
the relief that we wanted. There is no doubt in my mind, and 
I do not think there is any in the gentleman’s mind, that the 
relief will be secured if this new language is kept in the bill. 

Mr. PETERS. Mr. Chairman, I will also inform the gentle- 
man that if this language is stricken out of the bill, the rates 
on lumber from the southern points which come under this 
long-and-short-haul clause are likely to be changed, and the 
railroad companies which will now make a low through com- 
petitive rate on lumber, if they are obliged to make the rate 
the same as rates from noncompetitive points, will more prob- 
ably put on a tariff which will prevent the shipment of that 
lumber from the South to New Jersey at all, and the gentle- 
man’s constituent will be compelled to get his lumber only by 
water from other parts of the country in more restricted mar- 
kets. 

Mr. KENNEDY of Ohio. Will the gentleman yield for a 
question ? 

Mr. PETERS. Certainly. 

Mr, KENNEDY of Ohic. Does not the gentleman think 
that before any legislation was passed with reference to rail- 
road rates, there was an obligation of common law resting upon 
the railroads to serve all shippers alike? 

Mr. PETERS. Yes, I think so, Mr. Chairman; but the com- 
mon-law duty of equal service, which is really what the legis- 
lation seeks to bring about, was, in a test in the courts, found 
not to be sufficient, and is really, as I stated before, the basis 
upon which our whole railroad legislation is founded. 

Mr. KENNEDY of Ohio. One other question: Is the gentle- 
man aware of any rate that the commission have ever been able, 
upon hearing, to hold was unreasonable and discriminatory, when 
that question was presented alone? When a rate has been chal- 
lenged it has been said to me that it is impossible for the Com- 
mission—and I think by members of the Commission—to deter- 
mine that any single rate standing alone can be held to be un- 
fair, too high or too low. 

Mr. PETERS. No; I do not so understand it, and there are 
numbers of decisions of the Interstate Commerce Commission 
which are directly contrary to that contention. 

The report of the committee further amends section 4 of the 
Hepburn bill by adding to section 4 the following: 

That it shall be unlawful for any common carrier, subject to the 
provisions of this act * * * to charge any greater compensation as 
a through route than the aggregate of the local rates, 

This is open to the same objections which I have mentioned 
regarding the long-and-short-haul clause, but also to the added 
objection that under its provisions state railroad commissions 
may absolutely fix an interstate-commerce rate. To-day if a 
railroad charges more for a through route than the sum of the 
local charges, it is prima facie unreasonable, and the company 
is required to explain to the Interstate Commerce Commission 
why it does so. Under the proposed amendment it would be 
unlawful in any circumstance for a carrier to charge more for a 
through route than the sum of the locals. Therefore, where the 
state railroad commissions have the power to fix the local rate, 
as soon as such local rate is reduced the through rate must 





come down accordingly, and we will then have as many r 


| making powers as the number of States through which the 
| road runs, plus the Interstate Commerce Commission, 


EXPERIENCE OF KENTUCKY. 


It may be said that the long-and-short-haul clause is, yn 
this act, still subject to such exceptions as the Interstate ( 
merce Commission may see fit to make after investigation. 1 
State of Kentucky, which has a long-and-short-haul clause }), 
its constitution, had an experience of this kind, with the res 
that there were so many applications which the Kentucky s; 
commission thought should be granted for relief from the py. - 
visions of the long and short haul that in despair it made a 
general order exempting all railroads and shippers from ; 
effect of the long-and-short-haul clause, a positive provision in 
the constitution notwithstanding. The number of applications 
which would be made to the Interstate Commerce Commission 
for relief from the operation of the long-and-short-haul clause 
would be such that it would be impossible for that body, or any 
other body, however competent, to investigate and decide ihe 
same during the natural life of the present incumbents, 


CONDITIONS IN MASSACHUSETTS. 


The State of Massachusetts, which I represent, has built up 
an enviable trade in manufactured products. It has no raw : 
terials, neither ore, nor cotton, nor wool, nor coal. It is de- 
pendent upon its climate and the natural inventive genius and 
efficiency of its people. Its markets are established throughout 
this country in places where competition is keenest. It has 
been able to reach these markets because of the competitive 
conditions due to water transportation. If its products are to 
be upon a ton-mileage basis, if we are to have a distance tariff, 
irrespective of competitive conditions, my State and all of the 
States east of the Great Lakes will have to seek some other 
market than the West, and, conversely, the Western States, 
which have so long enjoyed the home market of the East for 
their agricultural products, will have to seek some other market 
where their products can be water borne in order to overcome 
the increased rates due to a distance tariff. I prefer to see my 
State retain its own markets under our flag rather than go out 
side our country to seek new ones. 

The omission of this clause will seriously lessen the railroad 
competition of this country. 


DECISIONS UNDER LONG-AND-SHORT-HAUL CLAUSE. 


The system of rates of our whole country is affected by the 
long-and-short-haul clause, and the necessity of such adjust- 
ment of rates is recognized by all authorities on the subject 
and approved specifically by cases before our courts. In regard 
to this subject I wish to read from The Interstate Commerce 
Act (Drinker, vol. 1, par. 148): 

It is a familiar fact, in reference to railroad rates, that rates for 
long hauls to highly competitive points do not contribute their pro 
portionate share toward the net income of the road. The return from 
such traffic, although greater than the cost of service of transportation 
apart from the payment of fixed charges, is such that if all charges 
were put on this the road would eventually be forced into in 
solvency. But with a road alreedy built and organized for local and 
noncompetitive business the smali margin of profit over operating ex- 
penses on competitive traffic helps to meet interest on fixed charges, 
even though not contributing its full proportionate share toward them, 
and so benefits the stockholders of the road, as well as giving the public 

enerally the benefit of the low competitive rate to the distant point. 
he individual oo who receives a special rate pockets the whole 
profit himself, and small competitors and the —_ c reap no benefit 
therefrom. In the case of low rates to competitive points, howeye', 
such rates ultimately inure to the advantage of the entire surrounding 
country. Merchants at bape te | points need never pay more than a 
reasonable local charge in addition to the low competitive rate, while 
if the latter were not in force the total rate charged the noncompetitive 
point might be considerably higher. 


In Interstate Commerce Commission v. Alabama Midland 
Railway Company (168 U. S., 144) it was held that the railroad 
was justified in charging a less rate for a greater distanc, 
although the only difference in circumstances and conditions 
lay in the fact that at the more distant point there was ©i- 
petition with other carriers which made it necessary for (!° 
defendant to allow the lower rate or lose the traffic. For tis 
decision and the views suggested by it I refer the Members to 
the Interstate Commerce Commission’s Eleventh Annual Report, 
pages 837-46. The authority of this case is beyond question, 10d 
in White v. United States (167 U. S., 412) and in Interstate 
Commerce Commission v. Detroit, Grand Haven and, Milwauk~ 
Railway Company (167 U. S., 633) the same matter is discussed. 

Mr. FINLEY. Mr. Chairman, will the gentleman yield tor 
a question? 

Mr. PETERS. Certainly. us 

Mr. FINLEY. Would it not be true in that case that a rai- 
road which was unjustly treated by the state railroad ccmm's 
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ion would have its redress in the courts if the rate was unrea- 
ibly low? 
Mr, PETERS. No; not necessarily. 
Mr. FINLEY. Why not? 
Mr. PETERS. It would not have an effective remedy in 


‘1 » courts. because of the impossibility, which has been stated 
a several cases before our courts, of picking out any one rate 
and saying that that rate amounts in itself to such a confisca- 
tion of property as to render it unconstitutional, and to invoke 
the protection of the Constitution. 

Mr. FINLEY. But I understood the gentleman to object | 
that a state railroad commission might reduce a rate, and by | 
mak ng it too low that that would amount to a change in rates | 
en interstate commerce, such as would be unfair. I ask the | 

. tleman this question: In any case where a state railroad | 
commission does that, has not the railroad its redress in the 
courts to have that rate set aside as keing confiscatory? 

Mr. PETERS. Possibly. It has a right to go into court if 
it can show that the rate is confiscatory, but it has been shown 
to be utterly impossible to prove that any one rate amounts in | 
itself to a confiscation of property. There is no reason why a | 
through rate should be subject to these vicissitudes. 

Mr. FINLEY. Take the rate from Newark, N. J., to Pater- 
gon, N. J. If the state railroad commission of New Jersey, if 
they have one, and I assume from what has been said that they 
have not much of a one—— 

Mr. HUGHES of New Jersey. They have not much of a one. 

Mr. FINLEY. Take a case like that. If the railroad com- 
mission of the State of New Jersey should enforce a rate be- 
tween those two points that was improper because it was en- 
tirely too low to adequately compensate the railroads for the 
service performed, in that event the railroad could go into the 
courts and have that rate set aside as fixed by the state railroad 
commission. In the event that the commission would fix a | 
rate which would be lower, as the gentleman states, than the | 
one, say, at the present time, and to that extent would be able 
to change interstate rates, if the railroad could not go into court 
and could not secure a decree setting aside that rate, would it 
not be true that the rate fixed by the railroad commission of 
the State of New Jersey would be a proper rate and one that 
would be fair both to the shipper and to the railroad? 

Mr. PETERS. It might very likely be so. If you limit the 
through rate to the sum of the local rates, why you have in | 
each local rate-making commission the power to affect the whole | 
through rate, and the provisions of this bill simply allow such | 
a through rate to be passed on by the Interstate Commerce | 
Commission, which is created for the purpose of deciding on 
through rates. Your local rate can not be interfered with by 
the Interstate Commerce Commission, and if it is a reasonable 
rate it will not be touched by the court; but if the through 
carrier wants to get the business and can make a rate, his rate 
for through business should not be subject to the fluctuation of 
the local rates. 

Mr. FINLEY. Just there, would not the gentleman’s argu- 
nent lead to this, then, that any railroad doing an interstate 
business could—should not have, I will not say could, its local 
rate fixed by a state railroad commission or state power, but 
should be left in any case, in every case, to the Interstate 
Commerce Commission? Would it not lead to that? 

Mr. PETERS. Certainly not. 

Mr. FINLEY. Then, why does the gentleman argue that the 
sum of the local rates should not exceed the total rate? 

Mr. PETERS. For several reasons. The entire transporta- 
tion system of our country is based on such a situation. You | 
would eliminate one-half the railroad competition of the coun- 

i 
| 





try without it. 


Mr. FINLEY. Let me ask one more question right there. | 
Is it not true in every state law where there is a railroad com- | 
mission it has a provision similar to the one here? 

Mr. PETERS, No; that is not true. > 

Mr. FINLEY. I beg the gentleman’s pardon. I have had | 
some little experience with legislation of that character in my | 
State, and I think the gentleman is mistaken. 

Mr. PETERS. I beg to differ with the gentleman. My own 
State, Massachusetts, with which I am somewhat familiar, is 
very specifically different from that. It provides a recom- 
mendatory power to the railroad commissioner, but does not 
provide for the specific fixing of the rate. 

Mr. FINLEY. I did not state in every State. 

Mr. PETERS. I again differ. 


Mr. FINLEY. I ask in a great majority of the States 
whether there is not a similar power of restriction as the one 
which the gentleman is now discussing? 





| mission fixes the local rate, the ol 


| chairman, who has given such unselfish and energetic service 


' short-haul clause is a selfish one on the part of certai 
| munities which seek for their benefit to very seriously hamper 
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Mr. PETERS. It is so in many States. 

Mr. FINLEY. In a majority of them? 

Mr. PETERS. I could not teil offhand. If the g an 


has looked up the railroad law of every State 

Mr. FINLEY. I did at one time. 

Mr. PETERS. I am very glad to learn it. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. PETERS. Certainly. 

Mr. BARTLETT of Georgia. This long-and-short-haul pro- 
vision applies mainly to freight fr: outside a State to inside 
a State and, while it may be true that the state railroad com- 
bjections to the decisions of the 


court which have been urged to these words stricken out, allow- 


ing the railroad by reason of certain circumstal 3 to ¢ irge 
more for the short than the long haul, do not generally apply 
to local trafiic, 

Now, just upon that proposition, is it not the gentleman's 
opinion, and is not it the fact, that while they have stricken 
out these words, “ under similar circumstances and conditi 7 





that they still leave in this bill power in the Interstate Com- 
merce Commission to absolutely permit railroads to do the very 
thing which the Supreme Court has decided they 
under the existing law, which contains the words “ under simi- 
lar circumstances and conditions?” For this bill provides, 
“and the commission may from time to time prescribe the 
extent to which such designated common carriers may be re- 
lieved from the operations of this section,” so that while it is 
keeping the promise to the ear it is utterly breaking it to 
hope. I ask the gentleman if that is not his constructi 
this section? 

Mr. PETERS. I think the section is certainly open to tbat 
construction. 

Mr. HARRISON. Has the gentleman from Massachusetts 
heard it suggested that the mainspring of this action in strik- 
ing out the words referred to in the long-and-short-haul clause 
is the demand of the Colorado fruit growers, that they 


could do 


tbe 


m of 


shall be 


| given by law profits which geography, common sense, and rail- 


road competition have heretofore denied to them? 

Mr. PETERS. I have indeed heard that this originated in 
the selfish interests of one or two sections of this country, 
which seek to upset the entire industry of many of the parts 
of our country for their own benefit. 

Mr. MANN. The gentleman does not mean to say that the 
proposition in this bill originated in such a way? 

Mr. PETERS. I donot. I mean to say the demand for this 
proposition has been started by selfish interests. How it got 
into this bill, as this bill was not drawn in this body, I do not 
know. 

Mr. MANN. The gentleman does not mean to say that that 
provision was drawn in any other body, does he? The gentle- 
man intimates that the section was drawn in some other body. 
Where was it drawn? How did it get in the bill? 

Mr. PETERS. The bill as a whole was drawn in the way 
which I have just stated—-drawn by the Attorney-General, and 
after conference with the President. 

Mr. MANN. Well, the gentleman, of course, does not wish 
to mislead the House, and does not intend to be in any inten- 
tional error, but the gentleman knows that the long-and-short- 
haul provision was not in the administration bill. It was in a 
bill which I introduced and was inserted in this bill on my 
motion in the committee. It was not in the administration 
bill at all. The gentleman is perfectly familiar with those 
facts. 

Mr. PETERS. I do not mean to question the motives 


to the study of this bill, but I do mean to say and to repeat, 
and will go on repeating, that the primary incentive for the 
large part of the demand for the cutting out of the long-and- 


nh com- 


the industries of our country. And the plausibility on which 
they can make their argument would receive no stronger in- 
dorsement than that they should impose on so intelligent and 
so public-spirited a Member as our chairman. 

Mr. MANN. If the gentleman will permit—— 

Mr. PETERS. Certainly. 

Mr. MANN. I prepared that section of the bill which is cov- 
ered in the bill which I introduced. For thirteen years in this 
House I have had occasion to give special consideration to the 
subject of railroad regulation, and from the beginning of my 
study of the subject I have been convinced that there was rea- 
son for forbidding railroads, as a practice, to charge a lesser 
rate for a long haul than they did for a short haul over the 
same line. Absolutely, so far as that is concerned, without a 
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suggestion from anybody on this subject, and purely upon its 
merits, I inserted that provision in the bill which I introduced, 
and it is inserted in this bill on its merits, not from suggestions 
coming from Colorado or any other place as far as this particu- 
lar item is concerned. There have been complaints for years 
in reference to taking out the essence of the long-and-short-haul 
clause, and this suggestion now, whatever may be its merits or 
demerits, is here on its merits, not here because of the solicita- 
tion of some person or persons, communities, or States, who 
may think they might be especially interested. If there ever 
came a proposition into a legislative body purely on its merits, 
without being lobbied for—and it may seem impossible for the 
gentleman to believe that such a proposition can come in that 
way before Congress—it is the long-and-short-haul section of 
this bill. [Applause.] 

Mr. PETERS. I think that I have as specifically as I am 
able conveyed my appreciation of the motives of the chairman 
of this committee, and I do not think I could add anything by 
repeating them. The chairman knows perfectly I have no such 
poor idea of the motives of this body as he suggests. I do 
think, however, and I am just as’ much entitled to express my 
opinion as the chairman, and certainly intend to take advantage 
of my right, that the demand for the taking out of the long-and- 
short-haul clause is essentially a selfish demand of certain 
interests which seek to upset the business and markets of our 
country in order that they may profit by it. If they can im- 
pose on the chairman or any other Member, is great testimonial 
of their powers for presenting arguments. 


POOLING, 


In the section of the bill which amends the provisions of 
section 5 of the present act, which prohibit pooling, changes 
occur of a most important nature. Agreements for the pooling 
of freights were prohibited by the original interstate commerce 
act, passed in 1887. The Sherman antitrust act, passed July 2, 
1890, was much broader in its application than section 5 of the 
interstate-commerce act, and besides covering every case to 
which the interstate-commerce act was applicable it forbade 
many combinations not covered by the act. Since that time 
section 5 of the act has been practically unimportant, and all 
the proceedings to prevent pools have been brought under the 
Sherman antitrust act. (United States v. Trans-Missouri 
Freight Assn., 166 U. S., 290.) 

In this bill, however, it is provided that agreements between 
railroads shall not be unlawful “if a copy of such agreement is 
filed with the Interstate Commerce Commission within twenty 
days after it is made.’”’ Whatever may be the opinion of the 
Interstate Commerce Commission on the effect of such an agree- 
ment on the public, its control is limited to the rates and classi- 
fications included. Should this provision be complied with, the 
railroads are not only taken out of the provisions against agree- 
ments from the interstate-commerce act, but from the Sherman 
antitrust act as well, and the agreement and rates are valid 
without any previous consent or approval of the Interstate 
Commerce Commission. 

It is most remarkable that a provision requiring the approval 
of an agreement by the commision prior to itsetaking effect is 
omitted from the bill. 

Both national platforms, indorsing such agreements, advise 
the approval of the Interstate Commerce Commission. 

The Democratic platform says: 

We further declare that all agreements of traffic or other associa- 
tions of railway agents affecting interstate rates, service, or classifica- 
tion shall be unlawful unless filed with and approved by the Interstate 
Commerce Commission. 

The Republican platform says: 


We beilieve, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally compet- 
ing lines and avoiding the common control of such lines by any means 
whatsoever. 

The section, however, makes one improvement. Re Trans- 
portation of Immigrants (10 I. C. C. Rep., 13) held that a 
division of passengers was not forbidden under this section; 
and the word “traffic” has been substituted by this bill for 
the word “ freight.” 

CONSOLIDATION OF NON-COMPETITIVE ROADS. 


The provisions of section 12 deal with the broadest subjects 
of the railroad control of our country. It seeks to allow rail- 
roads to consolidate where the same “are not directly and sub- 
stantially competitive with each other.” 

The limitations provided by the words “ directly and substan- 
tially competitive” no one can now define, it is admitted by all. 
What railroads, under what conditions, are directly and sub- 


a 
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stantially competitive, it is conceded, opens for discussion {))o 
widest field. 

The subject of the consolidation of the railroads it is ) 
posed to treat by making a rule of law the results of w) 
must be followed with the very greatest uncertainty. The j)). 
portance of this section we can not overestimate, and its effe,; 
as depending on the interpretation of these four words, j: 
impossible to anticipate. 

The court in Northern Securities Company v. United Sia: 
(193 U. 8., 197), established rules limiting the acquirement 
competitive railroads, which are taken to-day as establishjn 
what lines may be held in common ownership. Whether ; 
language of this bill establishes a broader or a narrower y+ 
its terms fail to indicate. 

Should it not be intended to permit consolidations form, 
forbidden under the ruling of the Northern Securities case. 4), 
provision that nothing in the act should affect existing s 
seems unnecessary. Should that provision be necessary, it 1 
be admitted that the act itself, then, must broaden the rules «; 
consolidation which that case laid down, and if such is the e< 
we have a right to know to what extent this will take p), 
and where this provision will lead us. 

STATE CONTROL OF SECURITIES ADEQUATE WHERE EXERCISED. 

The provisions relative to the federal supervision of the is 
ing of securities present questions not only upon which tlh, 
may be grave constitutional doubt, but which, through their 
importance, affect to such an extent the construction of « 
railroads that I may say without hesitation that the sul)j, 
should not have been attempted in this measure. Should 
have been deemed wise to take up the limitation of the issuing 
of securities, and for the Federal Government to press into 
fields heretofore controlled exclusively by the States, the sub- 
ject is of such magnitude that it should have been taken uy 
a measure by itself, given the consideration which a proper 
understanding of it demands, and not brought in, as this is, as 
a part of a law which deals with other and totally different 
considerations. The subjects involved in the issuing of stocks 
and bonds and the purchase and sale of railroads should have 
been taken up and given much more thorough discussion ani 
presented in a much more extensive way than has been possible 
in the limited time before your committee. 

As I have intimated, many of our States have already in 
existence successful commissions for regulating the issuing of 
securities by public-service corporations. These commissions, 
and the laws under which they operate, take into consideration 
the communities in which they exist, the wealth of those com- 
munities, the business situation, density of population and need 
for additional service, and the desirability of encouraging in such 
communities the construction of new railroads or street rail 
ways. So-important are local conditions that the State of 
New York, in its recent public-service legislation, has cousi(- 
ered that the State itself is too large a unit, and has divided 
the State into two districts for the purpose of administering i's 
public-service laws. This legislation, unconsidered by the coun- 
try at large, seeks to pass one rule to be applicable to all the 
States of the Union. 

REASON FOR EXTENSION YET TO BE SHOWN. 


It has been urged before the committee that the provisions 
now in this act would absolutely prevent the construction of 
new railways in certain undeveloped portions of our community, 
and there can be no doubt that they«would very seriously cur 
tail the investment of capital. The existing railroads, which 
have well-known and established credit, can obtain money for 
their improvements, whereas the new railroads, under the !i! 
tations of these powers, might well be totally at a loss to pre- 
sent sufficient inducement to new capital for such a venture 
some undertaking as the construction of a line in undevelojl 
country. Abuses in the issue of securities undoubtedly arise. 
That their issue is to-day successfully controlled in many of 
our States must.also be admitted. Whether the conditions ©s 
a whole are such in the United States that we should have some 
federal supervision may be open to argument, but I urge | 
the affirmative has certainly not yet been shown to your ©! 
mittee. Before the United States should go into this untre! 
field it should be clearly demonstrated that a need for such ©. 
tension exists and that the various sections of the country wl") 
are to be affected by it understand and have had an opport\- 
nity to present their views on this subject. ‘ 

A MODEST COLLOQUY. 

When this matter was taken up by the committee in ifs hear 
ing, the chairman of the committee, in referring to this |) 
vision, said (p. 1172 of the Hearings) : 


The CHAIRMAN. What I do not know about the subject of issu 
stocks and bonds would fill many libraries, and what I do know cou 
be put in the space of a very small book. 
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The chairman of the Interstate Commerce Commission, the 
duty of which commission under the proposed law is to pass on 
the issuing of such securities, thereupon replied: 


t 


. KNAPP. I would not be vain enough to claim superiority over your 
man in any respect, but if there is any, it is in my great ignorance 
th is subject. [Laughter.] 


rhe humor was not entirely exhausted by that remark, how- 
ever. We see further on in the evidence, in referring to these 
same provisions: 


Mr. Knarp. * * * With the pressure of work which we felt could 
not be altogether delayed, it has been quite out of the question for us 
to examine, with the needful care and scrutiny, the somewhat elaborate 
¢ me for the regulation of railroad se curities, s * * We are not 
al prepared to become responsible, so to speak, for the particular 
fontures of this scheme. * * *® 
' Then, I think I might add to that that the experience of the commis- 
yn bas not qualified it expressly for expressing a judgment upon a sub- 
t ef this kind, which is foreign to all questions we have heretofore 
dealt with * * ® 


Le oN 


ITS EFFECT ON THE COMMITTEBR. 

Inspired with this confident expression of familiarity with 
the subject by its chairman, the committee thereupon pro- 
ceeded to recommend a law governing the issuing of securities 
by all the interstate railroads of the United States, and, 

couraged by the modesty of its distinguished chairman, 
ol: a the Interstate Commerce Commission in charge of the 
supervision of the securities of the entire railway financing of 
the United States. 

The magnitude of this undertaking may be seen, as follows: 
The total capitalization of the railroads of the United 


States, according to the latest returns of 1907, 


stocks and bonds, amounted to_~-..~__~_._-.___ $14, 570, 421, 478 


The issuing of securities from 1900 to 1906 presents_ 3, 394, 577, 760 

It is proposed by this bill to draft a law regulating the 
supervision of these enormous issues, a subject itself which 
has had but little consideration before the committee. This 
law proposes to place the regulation of these issues under a 
commission, which, by its own admission, knows little of the 
subject and which already bears on its shoulders more re- 
sponsibility and greater work than it is possible for it to prop- 
erly handle. The questions presented by the proposed issuing 
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of stocks and bonds will all serve to add enormously to the | 


burden of the Interstate Commerce Commission, and their 
solution must interefere with or greatly delay all railroad 
financing. Little appreciation seems to have been given by the 
committee to these considerations. 

Mr. O'CONNELL. Mr. Chairman, right here I would like to 
know, if the gentleman can tell me, what effect the passage of 
this law will have upon the Boston Holding Company, which 
was brought about for the purpose of enabling the New Haven 
road to get around the violation of the laws of Massachusetts 
and also the Sherman antitrust law, in order to operate its 
mergér in Massachusetts? 

Mr. PETERS. The Boston Holding Company would not 
come under the provisions of the Interstate Commerce Commis- 
sion. There might be a conflict relative to issuing securities 
by the Boston and Maine Railroad, the stock of which that 
company holds, and so far indirectly might affect it greatly, 
and might not unlikely affect the provisions of the Massachusetts 
laws, which have been enacted to meet this situation. 

Mr. O'CONNELL. So that, as a matter of fact, hereafter 
Massachusetts will not be able to legislate about any railroads 
within her confines? 

Mr. PETERS. Massachusetts will have the protection of the 
Constitution to legislate directly on matters of a local nature, 
but the field of the present activities of its railroad commis- 
sion will be considerably invaded should this bill pass in its 
present shape. 

Mr. O'CONNELL. Would it not be altogether restricted, in- 
asmuch as the three roads passing through it are all comprised 
within the provisions of this law? 

Mr. PETERS. This law does not allow a railroad to issue 
securities, but it limits the issue of securities by a railroad or- 
ganized under the law of the State. The Boston and Maine 
Railroad would first have to comply with the state law in the 
issuance of its securities and then come to the Interstate Com- 
merce Commission to have such issue approved of. 

Mr. O'CONNELL. Then, if this Boston holding act is found 
to be incomplete and further legislation necessary to make it 
effective, will it in any way come into conflict with the provi- 
sions of this contemplated law? 

Mr. PETERS. It is hard to answer until you know the aim 
of such contemplated legislation. Such legislation might bring 
it into conflict with some of the prohibitions of this act. 

Mr. O'CONNELL. Would this bill have the effect in any way 
of nullifying what was done in Massachusetts, which enabled 


| 


| 
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the New Haven road to violate the f 
state law, contrary to the decision of that holdi1 
l 


Mr. PETERS. As the New Haven 2nd Boston and Maine are 
incorporated under the law of the State of Massachusetts an 
act might be passed by Massachusetts to provide for thei n 
solidation, and it might be deemed to be a benefit to Mass l 
setts to allow that consolidation under ci sta s which 
would be prohibited by the provisions of this act, although I 
should suppose that this act ord y is broader in its e 
than any consolidation which would likely meet the ap] of 
public opinion in Massachusetts I do not think th the pro 
vision here for consolidation would restrict any « olidation 
which the legislature would be likely to approve. This a sa 
restricting act and in most of its provisions is broads han the 
present laws of the State. 

Mr. O’CONNELL. Is not this law in direct conflict with tl 


law, or does it not 


ittempt to override the federal law pr 
iting mergers? 


Mr. PETERS. This law in its effect on mergers is not ve 
clear by the provisions of the act, and it may have very con 
siderable effect on the powers it is now supposed the state 
railroads have to consolidate. Its uncertainties are o1 f tl 


great difficulties. 
Mr. NORRIS. Will the gentlem: 
Mr. PETERS. Certainly. 
Mr. NORRIS. For the purpose of informati 
the gentleman’s idea, I want to 


in permit an interruptii 


n, and to get 


ask him if he is opposed to that 
portion of the bill that gives the Interstate Commerce C 
sion the right and the power to supervise the issuing of secur 
ties by the railroads. 
Mr. PETERS. As it is placed in this bill, I am opposed to it. 


I have tried to make my position specifically clear. I do not be 
lieve the subject should be taken up unless it is taken up in a 
separate measure and given careful consideration, its 


l ) l ‘ t 
tional aspects presented before the committee, and a bil! 

which will more adequately meet the subject than the present 
one. Until such presentation and consideration have been 


had, I should not desire to say that under all considerations I 
am opposed to such an idea. I will take that up presently. 

Mr. NORRIS. The point I wanted to reach was this: Would 
it not be necessary, in order to supervise the rates or the fixing 
of reasonable rates, that the bonds and stocks should be taken 


into consideration as one of the elements in reaching a just con 
clusion; and if that is true, then would it not be necessary, if 
| we wanted to get justice in the rate-making power, to give them 
the right to supervise the issuing of stocks and bond 
Mr. PETERS. In reply to the gentleman, it ems e 


much may be urged in support of such a view. The « 
however, has come before the supreme 
New York, which has passed on a ruling of the railro 
missioners of that State, and by parity of reasoning, 
13, 14, and 15 of this act, which attempt to give to the Int 
state Commerce Commission and the court of commerce t 
power to control capitalization, would probably be beyond the 
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federal jurisdiction, under the interpretation of the commerce 
clause of the Constitution given in Gibbons v. Ogden. 

Mr. NORRIS. That raises the question of constitutionality, 
which I did not desire to raise. I wanted to get the gentle 
man’s idea more than anything else. It seemed to 1 that 
in order to reach a just conclusion fixing a rate, the value of 
the railroad property is one of the main elements to take into 


consideration; and I think it would be 


conceded that in order 
to reach that point—that is, to ascertair 


. the value of the 


prop 
erty—the question of stocks and bonds would be a necessat 
consideration, not perhaps one that would be controlling, but, 
I think, in reaching the value of a railroad property you 1 
take them into consideration at least. And if that is true, th 
would it not follow that in order to adjust a rate properly ‘ 
would have to take into consideration, at least to some extent, 
the bonds and stocks, as well as the other property of the 
railroad? 

Mr. PETERS. Personally, I think there is 1 much to be urged 
in support of the position which the gentlem takes. But t 
constitutionality of the subject has n t been given the dera 


tion that it merits, and this New Y on decision would tend 


show that the consideration which the gentleman ha n mind 


would not be 
rate. 

Mr. PARSONS. Will the gentleman permit a 

Mr. PETERS. With pleasure. 

Mr. PARSONS. 
was in this country, and he stated that one of the 1 
things about American railway securities was that they w 
not issued under any public supervision. He said that if t) 


taken up in determining the reasonablen: of a 


| mn, 
court of the State of 


A few years ago a prominent German banker 
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were issued under the supervision of some public body—and I 
suppose he meant by that the Interstate Commerce Commis- 
sion-they would be much more sought after throughout the 
world as perfectly secure investments. 

Mr. NORRIS. I should think there would be no doubt about 
that. 

Mr. PARSONS. Of course it would be done partly on the idea 
that in making a rate the commission would have in mind the 
fact that the stocks and bonds had been issued under public 
supervision and therefore were entitled to earn reasonable 
rates, 

Mr. PETERS. In reply to what the gentleman has said, I 
may say that the public supervision of the issuing of securi- 
ties has been taken up in many of the States, both in his own 
State and the one which I represent, and it seems to me that 
the issuing of securities there meets the conditions which he 
suggests were in the mind of the German banker. 


Mr. MANN. Will the gentleman yield? 
Mr. PETERS. With pleasure. 
Mr. MANN. The gentleman from Massachusetts is one of 


the ablest and fairest members of the Committee on Interstate 
and Foreign Commerce as well as of the House. 
Mr. NORRIS. That is a good return for the compliment 


which the chairman got, and the gentlemen are even. [Laugh- 
ter. ] 
Mr. MANN. I would like to ask the gentleman from Massa- 


chusetts his judgment on two matters which never were discussed 
in the committee. The gentleman just stated that he thought 
perhaps the provision as to stocks and bonds ought to be in a 
separate bill. The gentleman from Wisconsin last evening 
took the same position, and intimated—although I think not 
seriously—that if those provisions included in this bill should 
be declared unconstitutional it would render the whole bill un- 
constitutional. I think the gentleman from Massachusetts 
would not take that position. 

Mr. PETERS. No, Mr. Chairman, I would not. 

Mr. MANN. Assuming, which is undoubtedly the fact, that 
including these provisions as to stocks and bonds and merger 
in this bill, if they should be declared unconstitutional it would 
have no effect whatever on the balance of the bill as to its 
validity, does not the gentleman think, in view of the fact that 
there is doubt about the constitutional power to enact sections 
13 and 14 of the bill, and the further fact that it is claimed 
that the position as to the issuance of stocks and bonds can be 
maintained as the constitutional exercise of authority on the 
ground that they affect the rates to be paid by railroads, does 
not the gentleman think that the proper place to put such pro- 
vision is in the act as additional sections to regulate commerce, 
where we are endeavoring to govern railroad rates as we are 
by this bill; that that of itself would render the matter stronger 
when it comes to be considered by the Supreme Court? 

Mr. PETERS. In reply to the question of the gentleman, I 
would say that the Supreme Court of New York does not seem 
to take his view as to the consideration that should be given 
to determine the reasonable rate or the issuance of securities. 
T should, and do, most emphatically object to the propositions 
of this bill, which are of so important a nature and which af- 
fects so greatly every interest in our country, being consid- 
ered—and of necessity—in so hasty a manner. 

I must again call attention to the views of the chairman of 
the committee and those of the chairman of the Interstate Com- 
merce Commission expressed as recently as six weeks ago as 
to their respective knowledge and the competency to pass upon 
these matters of preeminent importance. 

Mr. NORRIS. Will the gentleman yield? 

Mr. PETERS. With pleasure. 

Mr. NORRIS. I interrupt the gentleman not in any critical 
spirit, but to get as much light on the subject as possible. I am 
reminded by what the gentleman says as to the expression of 
ignorance on the part of the chairman of the committee and 
the chairman of the Interstate Commerce Commission 

Mr. PETERS. Reminded or pained? [Laughter.] 

Mr. NORRIS. No; I am not pained, because I think, as a 
matter of fact, it was simply a little modesty on the part of 
the chairman and I did not pay much attention to it when I 
read it in the hearings. But I am reminded of a question that 
I wanted to ask. A separate and independent bill on this sub- 
ject, as the gentleman suggests, would undoubtedly in the nat- 
ural course of things be referred to the same committee, the 
Committee on Interstate and Foreign Commerce, would it not? 

Mr. PETERS. Yes. 

Mr. NORRIS. And I presume in the consideration of the 





bill that committee would send for the members of the Inter- 
state Commerce Commission as they did in this case. So, even 
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if you had a separate bill, you would have it before the sa) 
ignorant men and the same incompetent fellows, who ‘ad; 
their incompetence, and the consideration would be the s» 
except that it might be an independent bill instead of 1: 
coupled with this subject. If there has not been sufficient « 
sideration given to it, then, is it not the fault of the commi: 
in not giving it more consideration? I concede that it is 
serious question and deserves great consideration, but I do 
understand why it could not be given just as full considera: 
in connection with this bill as if it were introduced as a se 
rate proposition and in an independent bill. 

Mr. PETERS. The gentleman would understand that if 
had attended the daily sessions of the committee when we | 
hearings and the daily meeting upon which we sat in execu! 
session on the bill. 

The committee has given to the consideration of this bill : 
greatest effort, has spent on it all of the time available, ; 
its members have sacrificed all else to this measure, sit: 
both in the morning and in the afternoon from the time 1 
matter was first taken up. We had before the committee 
I refer to the whole bill now—evidence from all over the « 
try on these different sections. 

As to the issuance of stock and bonds, it was unable to hay 
in the limited time, an opportunity to give sufficient consid: 
tion to the subject and to have before it the evidence which, | 
think, it should expect to receive before attempting to legislit 
on a matter of such importance. 

Mr. NORRIS. In the first place I agree with the gentle) 
fully as to the consideration that has been given to the }, 
I do not want to be understood as in any way criticising tl. 
committee, because I think they have done excellent wo 
but the gentleman speaks of the limited time at their dispos:!. 
Now, if more time were necessary, or if there were some other 


| information that the committee ought to have had, could it not 


have gotten it just as well in connection with this bill, and h: 
taken more time, if it were necessary, for the consideration « 
this particular branch of the subject, as though it were in a 
separate bill? If it were a separate bill it would require the 
same length of time, and as much delay would result, would it 
not? In other words, I do not see the advantage that would 
accrue—and I do not see any objection to having it in a sep- 
arate bill, I will say—I do not see the justice of the gentleman's 
criticism when he says it ought to have been in a separate bil! 

It seems to me the same committee would have charge of it 
and they would have the same right to get information from any 
source that they saw fit, if it were coupled with this bill, just 
the same as though it were in a separate one. 

Mr. ADAMSON. If the gentleman from Massachusetts wil! 
permit me to inject a remark right there, I think I can tell the 
gentleman from Nebraska the truth about it. 

Mr. PETERS. I will yield to the gentleman. 

Mr. ADAMSON. We set out to regulate rates and practices 
in interstate commerce. The idea of our people is that the loca! 
authorities would attend to the morals and the safety of invest- 
ments, and we never expected to have thrust upon us, in fram- 
ing a bill to regulate rates and practices in transportation, 2 
proposition to invade the province of other authorities and yo 
into and establish entirely foreign regulations; that is, the tak- 
ing care of investments and providing for consolidations of ¢01 
porations. 

Mr. NORRIS. 
permit me—— 

Mr. ADAMSON. And TI will just add that if you want to learn 
how to do right about it, we had plenty of time and knew whit 
was right at first, and were ready to vote at any time; and if 
you want to learn how to do wrong about it, as the administra’ 
tion is trying to force us to do, I would suggest a postponement 
of a thousand years. 

Mr. NORRIS. The gentleman from Georgia, it seems to me, 
is taking an entirely different view from that advocated by the 
gentleman from Massachusetts. The gentleman from Massacliul- 
setts thinks we ought to have this in a separate bill, if we have 
it at all. 

Mr. ADAMSON. That is right. 

Mr. NORRIS. And that he has not had time enough to give 
it consideration. 

Mr. ADAMSON. The gentleman from Massachusetts perl:)'s 
has this view, that if we have any jurisdiction at all of suc! 
matters, it would be when these aggregations of capital go in! 
combinations or violate the antitrust law, and then the bi! 
should go to the Committee on the Judiciary. " 

Mr. NORRIS. But the gentleman does not reach the question, 
as I look at it, at all. 


If the gentleman from Massachusetts \ 
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Mr. PETERS. Mr. Chairman—— 
Mr. NORRIS. Of course, Mr. Chairman, I am interrupting | 

only at the gentleman’s courtesy, and I will stop at any time 

he suggests. 


Mr. PETERS. 





I wish to answer the gentleman’s question. 


Mr. NORRIS. Oh, I supposed that the gentleman from 
Georgia had answered the question. If the gentleman from 


Massachusetts wants to answer it, I will be very glad to have 
him do so. 

Mr. PETERS. Mr. Chairman, in regard to the consideration 
of this matter in a special measure, as to which a question was 
just asked me, I would say that I think the committee should | 
have taken more time and have gone into the consideration of 
it much more fully than it was able to, and only included the 
subject in a special bill. If it is necessary to report the other 
part of this bill, that might have been done, but we should | 
either have taken a longer time to study this question at this 
session of Congress or the entire matter should have been put 
over to another session of Congress, in order to give the com- 
mittee more opportunity to learn the views and the situation of | 
the country, and to study more carefully the question, and I | 
think that further consideration would have resulted in legisla- | 
tion more complete and more satisfactory. 

Mr. LENROOT. Will the gentleman yield? 

Mr. PETERS. With pleasure. 

Mr. LENROOT. If I understood the gentleman correctly, he 
agrees with the gentleman from Illinois, the chairman of the 
committee, that if these provisions with reference to stock and 
ponds should be held to be invalid by the courts, it would not 
affect the balance of the bill. 

Mr. PETERS. I do not think it would make invalid the bal- 
ance of the bill. 

Mr. LENROOT. That is what I understood. Now, I wish 
to get the gentleman’s views upon this proposition: I under- 
stand the rule of construction is that if an invalid portion of 
a bill is an inducement to the passage of the valid portion, and 
if it can be fairly said that the valid portion would not have 
been passed except for the coupling up cf the invalid portion, 
that the entire bill will be held invalid by the court. Does the | 
gentleman agree with me upon that construction? 

Mr. PETERS. I should think that rule, as stated by the | 
gentleman, is fairly accurate. As I remember it, where part 
only of a statute is unconstitutional, that part alone is void, 
unless the other provisions are so dependent and connected that | 
it can not be presumed the legislature would have passed one 
without the other. 

Mr. LENROOT. Now, my question is this: Suppose that in 
the consideration of this bill, although the House shall agree | 
perfectly and although in full accord upon the valid portions of | 
the bill, and they would disagree upon the invalid section, 
assuming the stock-and-bond portion would be held invalid, and 
this bill goes to conference, it is apparent from the entire rec- 
ord that this bill would not pass except for the inclusion of 
those invalid portions. Might not the court then hold that 
those invalid portions were an inducement to the passage of 
the bill, and therefore the entire bill might be held invalid? 
I do not assert that that is so, but I merely say I do believe it 
is a serious question. 

Mr. PETERS. There is a question which might be well 
raised which the gentleman suggests. I should think, taking 
the bill as a whole and the fact of the connection between the 
rest of the bill and these provisions that were referred to, that | 
should that be declared unconstitutional it would not invalidate 
the whole bill, but it certainly might be fairly stated to open 
up the question which the gentleman suggests. 

To return to the question of the issuance of securities, and I 
shall cite an example of my own State of Massachusetts, the 
statistics of which are most available, and I shall point out 
the enormous work which it is proposed by this act to throw 
on the shoulders of the present Interstate Commerce Commis- 
sion and how totally and utterly they are unprepared, both by 
experience and by the fact they are to-day overworked, to 
assume this extra burden. 


THE BXAMPLE OF MASSACHUSETTS. 


Take the statistics for one State which are most available, 
that of Massachusetts. In 1906 the railroad commissioners of 
that State passed upon 15 separate applications for the issuing 
of securities; in 1907 on 25 applications; in 1908, 12 applica- 
tions; and in 1909, 11. In all of these instances the companies 
issuing them are required to file reports with the Interstate 
Commerce Commission, and while it is impossible to predict the 
wordings of this bill as the conference committee will complete 
it, yet probably many, if not all, of these applications would 
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| have to come, under this bill, 


O00! 


to the Interstate Commerce Com 


mission for its additional approval. 


Mr. O'CONNELL. Suj Massachusetts railroad 


yaige ti @ 


ppp ag com- 

mission had said that bonds and stocks could not be issued, 
then do I understand the Interstate Commerce Commission 
| could come along and say they could? 

Mr. PETERS. No. Any company incorporated in Massachu- 
setts could only issue bonds and stocks or any securities under 
the law of Massachusetts, and they would first have to meet 
with the approval of the provisions of that law and the issue 
be approved by the railroad commissioner of Massachusetts, 
and then if there was any contention it would come under the 
provisions of the interstate-commerce act. After receiving the 
state railroad commissioner's approval the company would have 
to come here and pass its issue under the provisions ef this 
act for federal approval. 

Mr. O'CONNELL. What do you mean by passing Do you 
mean by that the Interstate Commerce Commission must accept 
it because it has been done there? 

Mr. PETERS. No; it would have to pass their approval be 
fore it can be issued. Under the provisions of this act the State. 


as now, would approve the issue of securities by the company, 
and after such issue was approved by the state railroad com 
mission, or the body upon which the State further imposes the 
duty of passing on them, then the approval of the Interstate 


Commerce Commission must be obtained. 


Mr. O'CONNELL. So whatever is done by the State can be 
overridden down here. 
Mr. PETERS. Providing it is done by a company which 


comes under this act and is contrary to its provisions. 

Mr. NORRIS. Will the gentleman permit another interrup- 
tion? 

Mr. PETERS. 

Mr. NORRIS. I think there is much force in what the gen 
tleman says about the commission being overworked, but I 
would like to ask him if it is not likely that this would result 
as a matter of practice, that when an application had been 
passed on by the state railway commission in any of the States 
like Massachusetts and other States, that it to 


Certainly. 


would be fair 


| assume that the Interstate Commerce Commission was familiar 


with their laws, and after that state commission had passed on 
it and it had come before the Interstate Commerce Commission, 
would it not, as a matter of practice, usually occur that the 
permission coming from the Interstate Commerce Commission 
in such cases would be a matter of form only, and that the 
real object in having the Interstate Commerce Commission pass 
on it is to cover cases where States are not as careful as they 
ought to be in regard to the permission that should be granted 
these corporations to issue their stocks and bonds? 

In other words, if all the States had good commissions and 
good laws, of course, it would follow, then, that this provision 
would be unnecessary for the Interstate Commerce Commission 
to have a supervisory power. But the real object would be to 
gather in those States that do not have the wholesome laws and 
the commissions under such laws as would properly supervise 
the issuing of stock. 

Mr. PETERS. If any advantage would come from the bill, 
it would certainly come in that way 


Mr. O'CONNELL. Will the gentleman bear with me just 
another moment? Suppose the Massachusetts railroad com 
mission had refused to grant permission on an application for 


a certain issue of bonds and stocks; could the company appeal 
under this law to the Interstate Commerce Commissi 

Mr. PETERS. Certainly not. 

Mr. O'CONNELL. And get their approval? 

Mr. PETERS. Certainly not. And replying to the gentle 
man, I would like to say, as regards the Interstate Commerce 
Commission, that the provisions of this act for the approval! 
of securities are somewhat different from those of the one or 
two States with which I am familiar, and I imagine that it 
could not act without some individual investigation on applica 
tions coming .even from States so careful as Massachusetts on 
account of the different provisions in the law. 

Seven signally capable but still human beings, charged already 
with the supervision and regulation of interstate commerce over 
32,000 miles of railroads, can scarcely have time or energy to 
pass upon the necessity or reasonableness of the financing 
rangements of the railroads of the whole country. 

MERITS OF THE BILL. 

In many of its provisions this bill adds to the protection of 
the public. In so far as the work of the committee has gone 
in this direction, the minority most heartily joins in the con- 
struction of its measures, and has added no small amount to 
the amendments which have improved and strengthened its 
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provisions. Such amendments have contributed much to the 
bill, but have not, I regret to say, cured it of its defects. Many 
amendments have been added by the committee, but the num- 
ber of those which survive the shock of conference will, I sus- 
pect, be but limited. In the provisions of the bill which give to 
the public the power to provide for through routes and classi- 
fications and give reasonable facilities for transportation, I 
most heartily concur. The penalty for the failure of carriers 
to give equal rates and the punishment for false statement I 
willingly support. The power to initiate an inquiry as to the 
reasonableness of a rate or the compliance with any of the pro- 
visions of this act, gives to the commission a long-needed aid in 
its powers. Provisions giving it jurisdiction over switching and 
terminal charges and empowering the shippers to designate 
through routes, all extend and strengthen the work of the In- 
terstate Commerce Commission and commend themselves to 
support. 
COUNTERBALANCED BY ITS DEMERITS. 

These measures of the bill, however, have no connection with 
certain of its other and most objectionable provisions, and could 
well have been included and passed in a separate act, in the 
support of which all would have concurred, but coupled with 
these excelient provisions are others I most urgently condemn. 
A commerce court is an unnecessary extravagance, apologized 
for by every supporter of the bill, and stands as its first blunder. 
Its creation would never have been attempted had the decision 
of the Supreme Court in the Illinois Central case to which I 
referred been anticipated. Advertised now as an administrative 
measure, the commerce court is kept in this bill to save the 
face of the party which is responsible for the idea. Taking from 
the Interstate Commerce Commission the prosecution of its own 
cases against its wishes weakens the work of that body and 
brings the supporters of the bill to a remedial measure, which, 
even in their party loyalty, they can not swallow without a 
shudder. The administration prescription for the railroad ills 
of this country is truly worse than the disease. The virtual 
suspension of the Sherman antitrust law and the legalizing of 
certain stock requirements makes still more heavy the burden 
the supporters of the measure must bear for their party’s sake. 
IT DOES NOT MEET THE SITUATION. 


Finally, provisions for the issuing of securities bring the 
federal power into fields hitherto untouched, provisions ill-con- 
sidered, unasked for, and untried, and tamper with the enormous 
interests and welfare of our country at a time when those inter- 
ests need the curbing of a sure and steady hand. With the 
enormous investment in railroads is bound up in no small de- 
gree the welfare of the Nation, and the time has come when the 
Government should show the public and the transportation 
companies that the regulative policy of this country is to be 
henceforth not a sporadic and nagging interference, but a care- 
fully planned and gradual development of legislation designed 
to secure to the people the just maximum benefit from their 
public servants. 

The bill we have before us has been hurriedly drawn up to 
cover the whole vast field of railroad regulation. It is part of 
no thoughtful plan of control, and does not and can not com- 
mand the sincere respect of even the chairman who favorably 
reports it. It has been thrown together hastily in order that 
the political pledges of a hard-pressed administration may be 
fulfilled. We are asked to pass it promptly that the second 
session of the Sixty-first Congress may properly swell the 
glorious list of Republican deeds which the gentleman from 
illinois has recently laid before a country sadly lacking in ap- 
‘reciation. 

, AND SHOULD BE DEFEATED. 

It is better we should have no legislation at all than hasty and 
ill-considered legislation rushed through by the majority to 
nominally fulfill party promises. In this measure we are asked 
to ratify some excellent provisions mingled with so many propo- 
sitions that would be disturbing and harmful to the Nation from 
crery point of view, that approbation of the whole is out of the 
question. The minority will always give its aid to improve the 
relations between the public and the railroads. To the passage 
of crude and ill-considered legislation as a political sop to help 
any party whatsoever Democracy stands now and for all time, 
as a minority or as a majority, in united and unalterable oppo- 
sition. [Prolonged applause.] 


APPENDIX. 
RATLROAD PLANK OF THE ea aan, PLATFORM, ADOPTED JULY 
0, 8. 


Raitroad regulation: We assert the right of Congress to exercise com- 
plete control over interstate commerce and the right of each State to 
exercise like control over commerce within its borders, 


CONGRESSIONAL RECORD—HOUSE. 





APRIL 19, 





We demand such enlargement of the powers of the Interstate Com. 
merce Commission as may be necessary to compel railroads to perform 
— duties as common carriers and prevent discrimination and ex 
oO on. 

We favor the efficient supervision and rate regulation of railr. ads 
engaged in interstate commerce; to this end we recommend the ya)i:. 
ation of railroads by the Interstate Commerce Commission, suc} ; 
ation to take into consideration the physical value of the property, tha 
original cost and cost of reproduction, and all elements of value that 
will render the valuation made fair and just. ois aging 

We favor such legislation as will prohibit the railroads from eneac 
ing in business which brings them into competition with their shir ers 
also legislation which will assure such reduction in transportation rat 
that conditions will permit, care being taken to avoid reductions y 
would compel a reduction of wages, prevent adequate Service, or do ; 
justice to legitimate investments. We heartily approve the laws pro. 
hibiting the pass and the rebate, and we favor any further legis! ut n 
necessary to control and prevent such abuses. ‘i 

We favor such legislation as will increase the power of the Intoer- 
state Commerce Commission, giving it the initiative with reference to 
rates and transportation charges put into effect by the railroad cor. 
panies, and permitting the Interstate Commerce Commission, on jt 
own initiative, to declare a rate illegal and as more than should he 
charged for such service. The present law relating thereto is inade- 
quate by reason of the fact that the Interstate Commerce Commissivn 
is without power to fix or investigate a rate until complaint has peep 
made to it by the shipper. 

We further declare that all agreements of traffic or other associa- 
tions of railway agents affecting interstate rates, service, or classitica- 
tion shall be unlawful unless filed with and approved by the Interstate 
Commerce Commission. : 

We favor the enactment of a law giving the Interstate Commerce 
Commission the power to inspect proposed railroad tariff rates 
schedules before they shall take effect, and, if they be found unreasona- 
ble, to initiate an adjustment therefor. 
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RAILROAD PLANK OF THE REPUBLICAN NATIONAL PLATFORM, ADOPTED 
JUNE 18, 1908. 


Railroads: We approve the enactment of the railroad rate law and 
the vigorous enforcement by the present administration of the statut 
against rebates and discriminations, as a result of which the advantages 
formerly possessed by the large shipper over the small shipper have sub- 
stantially disappeared; and in this connection we commend the appro- 
priation by the present Congress to enable the Interstate Commerce Com- 
mission to thoroughly investigate, and give publicity to, the accounts of 
interstate railroads. We believe, however, that the interstate-commer: 
law should be further amended so as to give railroads the right to make 
and publish traffic agreements subject to the approval of the commission, 
but maintaining always the principle of competition between naturally 
competing lines and avoiding the common control of such lines by any 
means whatsoever. We favor such national legislation and supervision 
as will preyent the future overissue of stocks and bonds by interstate 
carriers. 


Mr. MANN. Mr. Chairman, I yield one hour to the gentleman 
from Ohio [Mr. KENNEDY]. 

Mr. KENNEDY of Ohio. Mr. Chairman and gentlemen of 
the committee, my judgment lends complete support to this 
bill. I believe that it makes no false step in the direction of 
railroad legislation and railroad regulation. 

I shall pass briefly over some of the features of the Dill. 
The first matter for discussion is the commerce court. Th 
reason for the adoption of a commerce court, and it is the 
only reason, is to expedite litigation. There is no class of 
cases that is ever litigated in which it is more imperatively 
necessary that they should be promptly tried than the cases 
which are to be submitted to this court. It makes no differenc 
how many cases will come before it. If there be but a few, 
they should be promptly tried, and the provisions of this bill 
creating the commerce court provides that when not engaged 
the judges of this court shall be appointed to do work in the 
circuit court in other fields. So the objections to the commerce 
court are trivial. The commerce court is a mere incident to 
the bill, and finds a place in the bill because of the President's 
enthusiasm for speedy justice. 

As to the method of the appointment of judges, it was thought 
by the committee that judges ought to be appointed by tle 
President when the court was created. The judges of the cir- 
cuit court are so busy that we have just recently enacted legis!:- 
tion providing for other judges to take care of the business 0! 
that court. So that if this court be appointed it is practically 
necessary that it should be constituted in the first instance o! 
new men. And if so constituted, the President was the ouly 
party that would have the constitutional right and power to 
appoint them. It was the judgment of the committee that 
the court so constituted, as members thereof should retire, 
should have their places supplied by circuit judges to be desis- 
nated by the Chief Justice of the Supreme Court. The by] er- 
critical gentlemen who discover sinister motives in this sim): 
arrangement would have been frightened by ghosts of their 
own imagination no difference what method had been adopted. 

The second change of law that this bill makes I believe to 
be a very excellent provision. It strikes out of section 1 otf 
the existing law the words: 


Provided, however, That the provisions of this act shall not apply to 


transportaton of passengers or property or to the receiving, delivering, 
storage, or handling of property wholly within one State and not 
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shipped to and from a foreign country or from or to any State or Terri- 
tory, as aforesaid. 

The commerce clause of the Constitution confers upon Con- 
gress the right to regulate interstate commerce. And if that 
regulation is ever to be thoroughgoing and complete and scien- 
tific, recognizing the true character of the American railroad, 
the power of that commission which is completest, which can 
cover the whole field of commerce and all the instruments of 
interstate commerce, should be amplified and enlarged. And 
the restriction that was carried in the existing law was exceed- 
ingly embarrassing. 

Now, my conception of the power of Congress under this 
commerce clause is this: That every single road of whatever 
character that is available for interstate commerce is within 
the power of Congress under the powers given in the commerce 
clause of the Constitution to regulate. State lines disappear 
when it comes to questions of commerce. I believe it is within 
our power for the legislature to prohibit and prevent any con- 
duct in any State on any road that would have a tendency to 
injure interstate Commerce. 

Every single railroad in America, I take it, carries interstate 
commerce; and when it carries interstate commerce, under the 
recent decisions of the Supreme Court, it becomes an interstate 
railroad. So that this change of law is in the right direction. 
It is not a false step. 

Mr. CRUMPACKER. Will it interrupt the gentleman to ask 
him a question? 

Mr. KENNEDY of Ohio. Not at all. 

Mr. CRUMPACKER. Do I understand from the argument 
of the gentleman that the amendment to the existing law the 
gentleman is now discussing will confer upon Congress the 
power to regulate the rate between two points within a State 
on an interstate railroad? 

Mr. KENNEDY of Ohio. The amendment is but a limitation, 
a mere limitation, that is being carried in the railroad law up 
to this time. We strike out that limitation, thus extending the 
power of the commission to do that. 

Mr. CRUMPACKER. Yes; I understand that. I got the 
impression from the gentleman’s argument that that provision 
of the law limited and restricted somewhat the power of Con- 
gress. I wanted to know if he believed, if the amendment were 
made, that Congress could regulate the rates between two points 
of a single State on an interstate-commerce railroad? 

Mr. KENNEDY of Ohio. I do. 

Mr. CRUMPACKER. Now, let me suggest this; let me ask 
the gentleman this question: Did not the Supreme Court of the 
United States set aside the employers’ liability bill a year or 
two ago, simply because it did not limit the liability of the car- 
rier to interstate work as distinguished from intrastate work, 
holding that Congress had no power or control over local trans- 
portation at all? 

Mr. KENNEDY of Ohio. No; the gentleman is mistaken. 
The court held that the law passed by Congress did not attempt 
to exercise control over railroads plainly within a State. 

Mr. CRUMPACKER. I have read the decision. 

Mr. KENNEDY of Ohio. The court meant, in holding that 
it was not within our power to regulate interstate carriers, but 


wherever they happen to be carriers of interstate commerce | 


they come within the jurisdiction of Congress. 
hold—— 

Mr. MADDEN. I would like the gentleman to tell the com- 
mittee whether he believes that if a railroad commission of a 
single State should fix a rate within the State the Interstate 
Commerce Commission would have the power to set that rate 
aside. 

Mr. KENNEDY of Ohio. I think I have stated that on inter- 
state traffic or in the control of intrastate railroads they have 
a perfect right to regulate and control them, provided their 
regulations and control do not conflict with the national con- 
trol of those instrumentalities of interstate commerce. 

Mr. MADDEN. Does the gentleman believe by that that the 
railroad commissioners of any State in the Union have juris- 
diction only within the State, only subject to the higher power 
of the Interstate Commerce Commission on questions that relate 
to transportation purely within the State? 

Mr. KENNEDY of Ohio. State railroad commissioners have 
power only in matters over which the national regulation and 
control has not been asserted. I have stated my belief that as 
affecting interstate carriers—and every railroad in this country 
is an interstate carrier—there is no railroad built within its 
limits, within the limits of our whole country, that can refuse 
to carry interstate shipments. They are all available for that 
purpose, and intrastate commerce and interstate commerce 
are so intimately related the one with the other, any re- 
striction put upon a railroad within a State that would be 


The court did | 
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detrimental to commerce of any kind would have its effect upon 
interstate commerce, and the right to control and regulate that 
is held to be complete. 

Mr. OLMSTED. I 


Congress 


understood the gentleman to state that 
could regulate commerce between two points, both 
within the same State, upon a railroad which does carry inter- 
state business. 

Mr. KENNEDY of Ohio. 
fixing of rates upon every 
commerce. 

Mr. OLMSTED. Then we could by act of Congress put 
the state railroad commissions out of business. 

Mr. KENNEDY of Ohio. I think When we effect a 
thoroughgoing and complete regulation of the American rail 
road, it will have to be done here through national 
and in substance that will be its effect. 

Mr. OLMSTED. I wanted to ask the gentleman if he had 
considered the decision by the Supreme Conrt of the United 
States in the of the Lehigh Valley Railroad Company 
against the State of Pennsylvania, in which that court held that 


I believe Congress can control the 
railroad that carries interstate 


all 
so. 


agencies, 


ease 


transportation beginning in Pennsylvania and crossing the 
Delaware River and going some miles through New Jersey, 


but returning to and terminating at a point 
that is to say, both beginning and ending in 
although traversing some 30 or 40 miles in 
nevertheless transportation of a character 
Pennsylvania could regulate and tax. 

Mr. KENNEDY of Ohio. I have not read that decision, but 
it might have been under the existing law, because of this clause 
in the old law. When this law was passed Congress expressly 
said that they intended the law to have no effect upon that 
class of business. 

Mr. OLMSTED. The decision was rendered without any 
reference to the interstate-commerce law at all, but upon the 
general proposition that it was transportation within a State, 
| and therefore subject to state regulation. 

Mr. KENDALL. If the gentleman will allow me, is there a 
provision in this bill under which the Federal Government will 
undertake to regulate rates between two points in a State on 
an interstate carrier? 

Mr. KENNEDY of Ohio. Oh, no; there is no purpose and no 
intention on the part of anyone that I know of to doit. I was 
speaking only of what we might do if we choose. 

Mr. KENDALL. I understood the gentleman to say that he 
thought Congress was competent to make a regulation of that 
kind. 

Mr. KENNEDY of Ohio. I think the Constitution gives us 
the power, especially in the fixing of rates. The fixing of any 
rate bears upon the fixing of all other rates. 

Now, I want to come to what is called the long-and-short-haul 
clause : 


in Pennsylvania, 
Pennsylvania 

New Jersey—was 
which the State of 





That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to charge or receive any greater compensation in the 
aggregate for the transportation of passengers, or of like kind of prop- 


| erty, for a shorter than for a longer distance over the same line or 
| route in the same direction, the shorter being included within the 
longer distance, or to charge any greater compensation as a through 


| route than the aggregate of the local rates. 


I now call the attention of the House to the practices of the 
railroads in the past and at present, which come up logically 
under the discussion of this change in the law. 

In section 2 and section 4 of the existing law appear the 
words “under substantially similar circumstances and condi- 
tions.” Section 4 provides that it shall be unlawful for any 
common carrier subject to the provisions of this act to charge 
or receive any greater compensation in the aggregate for the 
transportation of passengers or a like kind of property under 
substantially similar circumstances and conditions for a shorter 
than for a longer distance over the same line in the same direec- 
tion, the shorter being included within the longer distance, The 
same language appears also in section 2. The words the 
present bilt have been stricken out of section 4. 

I wish to explain to the House the practices obtaining at 
preseut under the operation of this law. I think it was clearly 
the intention of the Legislature to stop all discriminations of 
whatever character upon our railroads when this law was 
passed. It did operate to prevent favoritism and discriminations 
as between the railroad and all American shippers. But it has 
been so construed by the courts that the railroads may do sub- 
stantially as they please in the making of import rates. Several 
complaints were made to the Interstate Commerce Commission ; 
among others, was one which exhibited this state of facts: 

The through rate on bottled beer from Germany via 
Orleans to Dallas, Tex., was 33 cents a hundred pounds, 
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rate from New Orleans to Dallas on domestic bottled beer was 
65 cents a hundred pounds. Another case was brought by the 


plate glass people of Pittsburg, complaining of the fact that 
the rate from Pittsburg on plate glass to Milwaukee over cer- 
tain roads was double as much as the through rate from Bel- 
gium to Milwaukee over the same railroads. It was by reason 
of complaints like this that on January 29, 1891, the Interstate 


Commerce Commission entered an order against the Texas and 
Pacific Railroad Company— 


to forthwith cease and desist from carrying any articles of imported 
traflic shipped from any foreign port through any port of entry of the 
United States, or any port of entry in a foreign country adjacent to 
the United States, upon through bills of lading destined to any place 
within the United States at any other than upon the inland tariff 
covering the freight from such port of entry to such place of destina- 
tion, or at any other than the same rates established in such inland 
tariff? for the carriage of the like kind of freight in the elements of 
bulk, weight, value, and expense of carriage. 


In a case arising under this order, the Texas and Pacific 
Railroad Company v. The Interstate Commerce Commission, re- 
ported in One hundred and sixty-second United States Reports, 
page 179, the Supreme Court held that the order was beyond the 
power of the commission to make, for the reason that domestic 
shipments and import shipments were not under the same or 
similar circumstances and conditions; Justice Harlan, Justice 
Brown, and Chief Justice Fuller dissenting. 

I shall cause to be printed with my remarks the dissenting 
opinion of Justice Harlan, also that of Chief Justice Fuller, 
which opinions fully state the case. I hope the Members of the 
House will carefully read this able and convincing opinion, and 
if they do, I believe that each and every one will lend his assent 
to my contention that section 2 of existing law ought to be so 
amended as to prevent discriminations in favor of import ship- 
ments except so far as the same shall be approved by the Inter- 
state Commerce Commission. 


I will read a few extracts from the dissenting opinion by 
Justice Harlan: 


The record shows that the rate in cents per 100 pounds charged for 
the transportation, on through bills of lading, of books, buttons, car- 
pets, clothing, and hosiery from Liverpool and London via New Orleans 
over the Texas and Pacific Railway and the railroads of the Southern 
Pacific system to San Francisco is 107, while upon the same kind of 
articles—carried, it may be, on the same train—the rate charged from 
New Orleans over the same railroads to San Francisco igs 288. The 
rate in cents per 100 pounds charged for the transportation, on through 
bills of lading, of boots and shoes, cashmeres, cigars, confectionery, 
cutlery, gloves, hats and caps, laces, linen, linen Foods, saddlers’ 
goods, and woolen goods, from Liverpool and London via New Orleans 
over the same railroad to San Francisco is 107, while upon like goods, 
starting from New Orleans and destined for San Francisco over the 
same line—it may be on the same train—the rate charged is 370. 
Discrimination in the matter of rates is also made by the railroad 
company—though not to so great an extent—in favor of blacking, 
buriups, candles, cement, chinaware, cordage, crockery, common drugs, 
earthenware, common glassware, glycerine, hardware, leather, nails, 
soap, caustic soda, tallow, tin plate, and wood pulp manufactured 
abroad and shipped on through bills of lading from Liverpool and 
London via New Orleans to San Francisco, and against goods of like 
kind carried from New Orleans to San Francisco over the same rail- 
reads. 

These rates have been established by agreement between the railway 
company whose line, with its connections, extends from New Orleans 
to San Francisco, and the companies whose vessels run from Liver- 
pool to New Orleans. And the question is presented whether the Texas 
and Pacific Railway Company can, consistently with the act of Con- 
ress, charge a higher rate for the transportation of goods starting from 
Yew Orleans and destined to San Francisco than for the transporta- 
tion between the same places of goods of the same kind in all the ele- 
ments of bulk, weight, value, and expense of carriage brought to New 
Orleans from Liverpool on a through bill of lading and to be carried 
to San Francisco. If this question be answered in the affirmative; if 
all the railroad companies whose lines extend inland from the Atlantic 
and Pacific seaboards indulge in like practices—and if one may do so, 
all may and will do so—if such discrimination by American railways 
having arrangements with foreign companies against goods the product 
of American skill, enterprise, and labor, is consistent with the act of 
Congress, then the title of that act should have been one to regulate 
commerce to the injury of American interests and for the benefit of 
foreign manufacturers and dealers. 


[Applause.] 
* = e s * +. ” 


I am not much impressed by the anxiety which the railroad company 
professes to have for the interests of the consumers of foreign goods 
and products brought to this country under an arrangement as to rates 
made by it with ocean transportation lines. We are dealing in this 
ease only with a question of rates for the transportation of goods from 
New Orleans to San Francisco over the defendant’s railroad. The con- 
sumers at San Francisco, or those who may be supplied from that city, 
have no concern whether the goods reach them by way of railroad from 
New Orleans or by water around Cape Horn or by the route across the 
Isthmus of Panama. 

Nor is the question before the court controlled by considerations 
arising out of the tariff enactments of Congress. The question is one 
of unjust discrimination by an American railway against shippers and 
owners of goods and merchandise originating in this country, and of 
favoritism to shippers and owners of goods and merchandise originat- 
ing in foreign countries. If the position of the Texas and Pacific Rail- 
way Company be sustained, then all the railroads of the country that 
extend inland from either the Atlantic or the Pacific Ocean will follow 
their example, with the inevitable result that the goods and products of 
foreign countries, because alone of their foreign origin and the low 
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rates of ocean transportation, will be transported inland from the ‘ 
points where they reach this country at rates so much lower than is U 
accorded to American goods and products, that the owners of foreig: a 
goods and products may control the markets of this country to thy 

serious detriment of vast interests that have grown up here, and in 

the protection of which, against unjust discrimination, all of our peop), 

are deeply concerned. 

It is said that only boards of trade or commercial exchanges haye 
complained of the favorable rates allowed by railroad companies for 
foreign freight. It seems to me that this is an immaterial ciren: 
stance. So long as the questions under consideration were proper|y 
raised by those boards and exchanges it was unnecessary that individn.! 
shippers, producers, and dealers should ‘intervene in the proceedines 
before the commission. But I may ask whether the interests repre 
sented by these boards of trade and commercial exchanges are not 
entitled to as much consideration as the interests of railroad corpora- 
tions? Are all the interests represented by those who handle, mai 
facture, and deal in American goods and merchandise that go into 
markets of this country to be subordinated to the necessities or greed 
of railroad corporations? As I have already said, Congress, by enact 
ing the interstate-commerce act, did not seek to favor any special class 
of persons, nor any particular kind of goods because of their origin. 

It intended that all freight of like kind, wherever originating, shou!d e 
be ores between the same points, in this country, on terms of x 
equality. 

It issaid that the Interstate Commerce Commission is entitled to take 
into consideration the interests of the carrier. My view is that the act 
of Congress prescribes a rule which precludes the commission or th. 
courts from taking into consideration any facts outside of the ingn 
whether the carrier, for like and contemporaneous services, performe 
in this country under substantially similar circumstances and condi 
tions, may charge one shipper more or less than he charges another 
shipper of like goods over the same route and betwen the same points 
Undoubtedly, the carrier is entitled to reasonable compensation for the 
service it performs. But the necessity that a named carrier shall secure 
a particular kind of business is not a sufficient reason for permitting 
to discriminate unjustly against American shippers, by denying to the 
advantages granted to foreign shippers. ye - has not legislated 
upon such a theory. It has not said that the inquiry, whether tl: 
carrier has been guilty of unjust discrimination, shall depend upon tle 
financial necessities of the carrier. On the contrary, its purpose was to 
correct the evils that had arisen from unjust discrimination made »; 
carriers engaged in interstate commerce. t has not, I think, declared, 
nor can I suppose it will ever distinctly declare, that an American 
railway company, in order to secure for itself a particular business and 
realize a profit therefrom, may burden interstate commerce in articles 
originating in this country, by imposing higher rates for the transpor- 
tation of such articles from one point to another point in the United 
States, than it charges for the transportation between the same points, 
under the same circumstances and conditions, of like articles originattne 
in Europe, and received by such company on a through bill of lading 
issued abr 

Does anyone suppose that if the interstate-commerce bill as orizin- 
ally presented had declared in express terms that an American rai! 
road company might charge more for the transportation of American 
freight between two given places in this country than it charged for 
foreign freight between the same points that a single legislator would 
have sanctioned it by his vote? oes anyone suppose that an Ame! 
can President would have approved such legislation? 

Suppose the interstate-commerce bill as originally reported or when 
put upon its passage had contained this clause: “Provided, howere: 
The carrier may charge less for transporting from an American port to 
any place in the United States freight received by it from Europe on 1 
through bill of lading than it charges for American freight carried 
from that rt to the same place for which the foreign freight is 
destined.” No one would expect such a bill to pass an American Con 
gress. If not, we should declare that Congress never intended to pr 
duce such a result, especially when the act it has passed does not 
absolutely require it to be so interpreted. 

Let us suppose the case of two lots of freight being at New Orleans, 
both destined for San Francisco over the Texas and Pacific Railway 
and its connecting lines. One lot consists of goods manufactured in 
this country; the other of goods of like kind manufactured in Europe, 
and which came from Europe on a through bill of lading. Let us sy 
pose, also, the case of two passengers being at New Orleans—-the act 
of Congress applies equally to passengers and freight—both destined 
for San Francisco over the same railroad and its connecting lines 
One is an American, the other a foreigner who came from Euro) 
upon an ocean steamer belonging to a foreign company that had an 
arrangement with the Texas and Pacific Railway Company by which 

assenger with a through ticket from Liverpool would be charged 
or transportation from New Orleans to San Francisco than it chars 
an American going from New Orleans to San Francisco. 

The contention of the railroad company is that it may carry Pr 
pean freight and passengers between two given points in this cor t: 
at lower rates than it exacts for carrying American freight and pa 
sengers between the same points, and yet not violate the statute, whic 
declares it to be unjust discrimination for os earrier, directly or ind 
rectly, by any device, to charge, demand, collect, or receive from an 

erson or persons a greater or less compensation for any service \ 
Rered, or to be rendered, in the transportation of passengers or prop 
erty than it charges, demands, collects, or receives from any other pe! 
son or persons for doing for him or them a like and contemporanes 
service in the transportation of a like kind of traffic under substa: 
tially similar circumstances and conditions. And that discriminati: 
is justified upon the ground that otherwise the railroad company w'!' 
lose a particular traffic. Under existing legislation, such an interpre|:_ 
tion of the act of Congress enables the ag railroad corporations 
this country to place American travelers in their own country, as w: 
as American interests of incalculable value, at the aaey of foreix 
capital and foreign combinations—a result never contemplated by t 
legislative branch of the Government. 

I can not accept this view, and, therefore, dissent from the opini 
and judgment of the court. 


Mr. Justice Brown also dissents, and here, by the way, is ti. 
opinion of Chief Justice Fuller, and it bears some little relat): 
to matters that we have discussed about the appointment «: 
judges, because I am satisfied that Chief Justice Fuller, if he 
designates the judges for this commerce court, will have a‘ 
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heart the interests not of the foreigners, but of the American 


people. He says: 


In my judgment, the second and third sections of the interstate- 
commerce act are rigid rules of action, binding the commission as well 
ec the railway companies. The similar circumstances and conditions 


referred to in the act are those under which the traffic of the railways 
conducted, and the competitive conditions which may be taken into 


= nsideration by the commission are the competitive conditions within 
the field occupied by the carrier and not competitive conditions arising 
wholly outside of it. 


‘I am therefore constrained to dissent from the opinion and judg- 
ment of the court. 


The practices of the railroads in the past with reference to 
domestic and import shipments: are little understood by the 
public. To give you to understand what has been done in the 
past, I shall make reference to the report of the Interstate Com- 
merce Commission to the Senate of the United States of Ieb- 
ruary 28, 1903, upon this subject. The tables showing the rates 
in this report are very voluminous, but I shall incorporate them 
in my speech; also, published rates for crockery and earthen- 
ware, in crates, from East Liverpool, Ohio, to various central 
and western points, as compared with London and Liverpool, 
England, in force in 1906. 

Mr. BARTLETT of Georgia. Will the gentleman yield? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. BARTLETT of Georgia. The gentleman’s complaint 
against that decision is that it does not enable the American 
manufacturer to get the full benefit of the protective tariff that 
exists in this country; that is, by reason of that decision goods 
manufactured abroad are permitted to be shipped into this 
country, and after having reached our ports, are shipped far- 
ther into the country in competition with American manu- 
factured goods, and thereby the American manufacturer does 
not enjoy the full benefit of the tariff rates. 

Mr. KENNEDY of Ohio. Oh, I will come to that. I will say 
to the gentleman that upon imported goods coming into this 
country that our tariff does not even equal the discrimination 
that the railroads make against like domestic goods. I doubt 
if the gentleman can name one item, one single item, in the 
Payne bill where the duty carried is equal to the discrimination 
made against like domestic products. Let me except but two 
items and you can not. I will take out the wool schedule and I 
will take out the spelter schedule. Now, you guess. I have got 
the figures here. 

Mr. BARTLETT of Georgia. 
asking for information. 

Mr. KENNEDY of Ohio. And I am giving it to the gentle- 
man—that it costs New England cotton mills $18.60 more per 
ton in carload lots to get their goods into the markets of this 
country than is charged for like foreign goods, and the gentle- 
man does not know whether that is more than the tariff or not. 

Mr. BARTLETT of Georgia. Weil, I could find out very 
readily. I suppose I could ask the gentleman to tell. 

Mr. KENNEDY of Ohio. In 1903 the rate on iron ore on the 
seaboard from New York to Pittsburg, if imported, was $2.16 per 
ton; upon ores mined in New York State, $3.36 per ton, making a 
difference of $1.20 per ton in favor of the imported iron ore. At 
that time the duty upon iron ore under the Dingley bill was 40 
cents per ton, and the ocean rates probably less than 40 cents per 
ton—the present ocean rate on wheat going abroad—thus making 
the Spanish ores nearer and more available to the Pittsburg mar- 
ket than the ores of the mines of Witherby, Sherman & Co. by at 
least 40 cents per ton. At that time the rate upon pottery from 
East Liverpool, Ohio, to common points in the State of Utah was 
$2.35 per hundred pounds in carload lots; from London and 
Liverpool, England, $1.50 per hundred pounds in carload lots, 
making a differential in favor of English pottery, including the 
ocean haul, of $17 per ton in car lots—the minimum, 40,000 
pounds, or 20 tons. 

If the average carload were held to be 30 tons, which I 
presume would be about the average carload, the preferential 
in favor of foreign pottery would amount to $510 on every such 
carload of pottery. It is needless to say that no American 
pottery during those years entered the Far West. As far as 
the goods of the American pottery could go to the West was the 
Mississippi River. The rate from New Orleans on duck, cotton, 
unbleached, in bags, straight carloads or mixed carloads, with 
brown cotton bags and bagging, minimum weight per car 
30,000 pounds, the rate to Denver, Colorado Springs, Pueblo, 
and Trinidad, was 82 cents for imported goods per hundred 
pounds, and $1.75 for the domestic goods, making a differential 
in favor of such goods coming from abroad against the cotton 
factories of the South of $18.60 per ton. These are mere illus- 


But I am not guessing. I am 
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trations of a prevailing practice which was and is ger 
at that time in general operation, and affected 
consumer as no revenue tariff has ever done. I 


to the 


lL to say 


|} that the railroads have in many instances, where vig us pro 
test has been made, voluntarily—to an extent at least—cor 
rected this tremendous wrong. 

Mr. KITCHIN. Do you know what is the tariff on a carload 
of pottery? 

Mr. KENNEDY of Ohio. The tariff duty on pottery is 60 per 
cent ad valorem, and how much that is is pret hard to tell. 
I have in my office over at the Office Building the Ge L 
statistical year books for the last ten years, and by examining 
them you will find this peculiar fact, that the official valuation 


ES 


made by the Government of Germany of the pottery exported 
to the United States is just about twice as much in value as 
the Treasury’s valuation of the same identical goods when they 
got here. 

A million dollars’ worth of pottery that they valued at a mil- 
lion dollars when it started over was only worth $500,000 when 
cur appraisers valued it. So that if the German value had 
been taken, our tariff duty would have been 30 per cent instead 
of 60 per cent. 

I will have printed in the Recors tables which will sh 
import and domestic rates that were prepared by the Int 
Commerce Commission and filed with the Senate on F< 
28, 1903. It includes all kinds of merchandise. 

Judge Knapp, in his testimony before our committe 
attention called to this matter, and he stated that the 
discriminations obtained now. Of course rate# have 
changed. For some reason that we do not know the railroads 
have now consented that domestic pottery shall enter the West 
For years they put an embargo upon domestic pottery and held 
all the territory west of the Mississippi River for the exploita- 
tion of the foreign manufacturer of pottery, and the barrier 
that was placed in front of our goods going into that country 
was as tyrannical, as arbitrary, as if they had simply issued an 
order to this effect: ‘We will not carry your goods.” That is 
going on just the same. But it is not against the potters, and 
the territory or the zone of the imp¢rters’ activity is not at the 
same place it was before. 

Mr. MANN. Will the gentieraan yield? 

Mr. KENNEDY of Ohio. Certainly, 

Mr. MANN. As I understand the gentleman's statement 
which he has made, it is to the effect that the railroad rates 
for a long time, in connection with foreign importations and the 
foreign steamboat rates, were less for pottery from New York 
to points west of Chicago than from East Liverpool to the same 
points, although the foreign pottery passed over the same line 
of railroad and passed through East Liverpool? 

Mr. KENNEDY of Ohio. Yes, sir. 

Mr. MANN. And that the rate was so much less that it more 
than amounted to the tariff collected on the foreign pottery? 

Mr. KENNEDY of Ohio. I think it did. It was so much 
less that domestic pottery could not compete with imported pot- 
tery in western cities. 

Mr. HARDY. Will the gentleman allow an interruption? 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Texas? 

Mr. KENNEDY of Ohio. I will be glad to do so. 

Mr. HARDY. I just wish to know whether, under the dect- 
sion of Chief Justice Fuller, which was read a moment ago, 
even after you strike out that clause which requires that condi- 
tions and circumstances shall be substantially similar, if, under 
the power given to the commission to permit a greater charge 
for a short haul than a long haul, you will not have the same 
old evil that you had before? 

Mr. KENNEDY of Ohio. Well, I do not believe so. 
commission, almost as it is now constituted, undertook 
edy this evil by making the order I have read to you. 

Mr. HARDY. Now, just one question further: From’ your 
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latest remarks before my interruption, I understood you to 
favor a law which would absolutely forbid the charging of 


more for a short haul than a long hau! through the same terri- 
tory. Why not put that positive prohibition in the law? 

Mr. KENNEDY of Ohio. In the first place, I would not do 
that, because there is some weight to the arguments that have 
been made that thie passage of such a law would create great 
confusion, and would throw into confusion the whole transpor- 
tation business of the country. 

Mr. HARDY. That would be temporary. 

Mr. KENNEDY of Ohio. That argument had no vatidity as 
to the objection to the amendment in this bill, because the bill 
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provides that there shall be no necessity for any confusion 


whatever. But to pass a law, as you suggest, would create 
great confusion. The provisos of this law, as we have it here, 
that existing rates shall not be disturbed for the period of six 
months, and that where the railroad company presents—I have 
forgotten the exact wording of it, but you all know it and will 
read it—where the railroad company makes request to continue 
one of these rates, then it shall stand until the commission 
passes upon the question. Now, there can be no confusion under 
that provision. 

Mr. HARDY. Did you ever hear the railroads object, on the 
ground that they produced confusion, when it came to raising 
their rates, as on lemons? 

Mr. KENNEDY of Ohio. I never did. I want now to go on 
in a connected way, if I may. 

I requested the Interstate Commerce Commission to prepare a 
few rates, which I shall incorporate in the Recorp, showing 
the rates in force at the present time, from which, if compared 
with the rates of 1903, it will clearly appear that the general 
y practice is just the same as it has been in the past. The power 
it to discriminate in this way has been exercised in the past, and is 

e being exercised now, to monopolize certain territories in the 
3 United States, excluding certain domestic goods from zones 
Bi which are reserved exclusively for the exploitations of the im- 
porter. An embargo is placed by the railroads against domestic 
goods entering certain territories as autocratic and tyrannical 
as though they issued an order, “ We will not haul your goods 
into this territory.” The present rate on pottery permits the 
goods made by the artisans of my district now to compete with 
imported pottery as far west as Salt Lake City. 

In 1903 they could not enter into competition with the foreign 
goods west of the Mississippi River. The present published 
rates to Denver and Salt Lake City—import rate to Denver is 
$1.01; the domestic, $1.07 per 100 pounds. To Salt Lake City 
the import rate is $1.57; the domestic rate, $1.63; the differ- 
ential only being $1.20 per ton as compared with $17 per ton in 
1903. Why this change of policy we can not understand; why 
we should be permitted now to sell our goods in that western 
country, when we were excluded from it so short a time ago, is 
beyond our comprehension. It is, however, against public policy 
to permit the power to remain without control or regulation 
in the hands of the railroad companies to so control the inter- 
state commerce of this country as to restrict or extend the zone 
which the American producer can supply at will. 

To illustrate the manner in which this power to discriminate 
against the domestic producer is exercised, I shall cal! atten- 
tion to the rate on fuller’s earth from New Orleans to points in 
the Central West. The import rate to Cincinnati from the 
ship’s side at New Orleans is $1.60 per ton, and fuller’s earth is 
produced in that vicinity. The domestic rate to Cincinnati is 
$7.80 per ton. The import rate to Chicago is $1.60 per ton, 
while the domestic rate is $8.20 per ton. The import rate to 
East St. Louis is $2 per ton, while the domestic rate is $7 per 
i ton. If gentlemen will examine the rates which I will cause 
to be printed in the Recorp, showing rates on fuller’s earth 
from Boston and New York to these same points, the import 
rate is a little higher than the import rate from New Orleans; 
the domestic rate, however, is very much lower from these 
northern points than is the domestic from New Orleans. This 
is explained by the fact that there is no domestic fuller’s earth 
along the lines of the northern railways. It is produced only 
in quantities sufficient to compete with the foreign fuller’s 
earth substantially in the southern country. Fuller’s earth is 
largely used for purifying oils; it is used in the manufacture of 
soaps. I do not know of all of its uses, but I understand that 
its consumption is very considerable in Chicago, Cincinnati, and 
fi the Middle West. Through the courtesy of Congressman Moore, 
of Texas, I was given the following letter from the president of 
the Fuller’s Earth Company of Houston, Tex. : 
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THE FULLER'S EARTH Co., 
Houston, Tezr., February 23, 1910. 
Hon. JoHun M. Moore, M. C. 


Washington, D. C. 

Pear Srr: Calling attention to the accompanying clipping from the 
Galveston News, some of your Texas constituents are suffering very 
much from such discriminations. As an instance, we control a large 
fuller’s earth eS approximately 900,000 tons, and have expended 
uite a sum in buildings and machinery. The property is located at 
omerville, on the Santa Fe Railroad. Our rate to Chicago, which 
point consumes a very large ane. is $6 per ton in car loads, and 
to Cincinnati $6.60 per ton, and other ints in proportion, as com- 
ared with an import rate from ship side, New Orleans to Chicago, 
: uisville, Cincinnati, etc., of $1.60 per ton, i. e., 8 cents per 100 


pe 
ES pounds, which tariff of the Illinois Central is on file with the Inter- 





CONGRESSIONAL RECORD—HOUSE. 





Apri 19, 





state Commerce Commission. The through rate from England, our 
greatest competitor, to these points is not over 14 cents per 100 
pounds, or $2.80 per ton; consequently it is very comprehensible why 
we can not do business after three years’ efforts. : 
If not too much trouble, will you kindly ascertain from the Inter 
state Commerce Commission if there is any procedure we can adopt to 
obtain relief, and oblige, 
Yours, respectfully, THE FULLER’s EarTH (o., 

L. HOHENTHAL, President. 





DeaR JOHN: I am also a stockholder in this company, and it seems 
that England can secure better rates than home people. 
H. B. Rics. 


I am a stockholder and concur in above statement. 

J. S. Rice. 

In a subsequent letter to me Mr. Hohenthal said that their 
company had not been able to ship any of their product into the 
Middle West except at a loss. By an examination of the rates 
that I shall put in the Recorp, the rates on fuller’s earth to 
Texas points and the excessively high domestic rates to the 
central western points, the conclusion is forced upon us that 
the railroads have practically said to this company: “ You can 
do a little business around home, but you must not sel! your 
product in Chicago, Cincinnati, Cleveland, and the cities of the 
Central West; that territory is reserved for the exploitations 
of our friends beyond the water.” It in fact does what would 
be a crime for competing manufacturers in this eountry to at- 
tempt to do—makes a division of the territory between the 
domestic producer and the foreign producer. It is as de 
structive to any legitimate and proper competition to do this as 
it would be to permit the manufacturers of this country to enter 
into an agreement with the importers of Europe that each 
should restrict his sales to certain defined territory. It is 
against public policy. It raises the prices to the consumer that 
this kind of fixing of rates should be tolerated. The compzny to 
which I have just alluded at Somerville, in Texas, should have 
the most advantageous rate upon that road. It is traffic that 
originates along the line. When that railroad was originally in- 
corporated it was incorporated to carry this trade; it was to take 
care of the necessities of the community through which it ran 
This was the primary purpose for which it was created, and it is 
a distinct invasion of the vested rights of this corporation to 
carry for a foreigner cheaper than it will carry for it. 

In the consideration of this bill the National Congress should 
be careful to give no assent to the idea that that railroad com- 
pany may give preference to other shippers over the shippers 
which they were created to serve. How does this practice 
affect prices? If the railroad company carried for both the 
domestic and the foreign shipper alike, accepting from each 
what the service is worth, they would haul just as many tons 
of fuller’s earth to the Middle West as they do now, they would 
supply the demands and there would be actual, fierce competi- 
tion between the foreigners’ goods and the domestic producers’ 
goods over all territory in the Central West and in Texas 
points as well. But they place an embargo against the domestic 
producer, they have raised an arbitrary wall which he can not 
pass. They give over the people of Indiana, Llinois, and Ohio 
to the exploitations of the foreigner. The contention that this 
high price of the domestic rate is in order to get more revenue 
for the road is in all such cases a false pretense, because they 
have completely stopped the shipping of fuller’s earth under 
the domestic rate. When my attention was called to this com- 
pany I wrote its president at Somerville, Tex., and received a 
further letter stating that they were not able to ship into that 
territory, that they had only operated their factory fifty-one 
days during the year 1909, and had sold the entire output of 
their factory in the little circumscribed zone which the railroads 
in their magnanimity permitted them to occupy. Now, it can be 
readily seen how that factory can afford to sell its fuller’s 
earth nearly $5 cheaper per ton in any country of Europe than 
it can sell its product in Cleveland, Cincinnati, or Chicago, and 
if gentlemen who are complaining about the sale of goods 
abroad cheaper than at home but will study the railroad rato 
schedule all will become plain. 

I hope our new tariff board in reporting on conditions affect- 
ing domestic and foreign trade will give to the country full 
information as to the exact extent to which the railroads in 
their discriminations in favor of foreign shipments haye ab- 
rogated and nullified the schedules of our tariff laws. So far 
as fuller’s earth is concerned, in the State of Indiana no reduc- 
tion of the tariff on fuller’s earth can affect the price to the 
consumer, for the tax which the railroad is putting upon them 
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esively high domestic rate is $2 or $3 higher than the 
criff, which is $3 oa ton. That duty would have to be raised 
under existing conditions at least $2.50 more to enable the 
fuller’s earth of Texas to enter the Middle West on equal terms 
with the foreign product after having paid the duty, and yet 
it is contended throughout the Middle West that the duty of $3 


is far more than is necessary to equalize the difference of labor | 


cost here and abroad. The duty is away below that figure 
adequate to equalize the disparity in freight rates alone and 
eives no aid to the Texas factory to help it in paying the 
American rate of wages. I believe that the tolls over our 
railroads should be like the postage in the Postal Department, 
for every man alike. I do not believe that railroads should sell 
thousand-mile tickets at a lower rate than they carry passengers 
on the same train for 5 miles. And every change of law in the 
great movement for regulation should be carefully taken to get 
pack to this correct idea. That any American railway should 
give to a foreign shipper better terms than it gives to Ameri- 
cans at home is monstrous. Passengers from London to San 
Francisco shovld have no lower transportation after they ar- 
rive at New York over our railroads than American citizens 
who start from New York to go to San Francisco. 

The Fuller’s Earth Company, whose troubles I have been dis- 
cussing, could ship its product to Germany, pay the ocean rate 


across, transship it again to New Orleans, and, if accorded the | 


rate which is given to the foreign shipper, could reach Chicago 
over these same railroads $3 cheaper per ton than it can go 
direct. When we have thorovghgoing regulation of railroads I 
believe it will comprehend regulations that eliminate practices 
that represent economic waste. I for one believe that it is high 
time that the best thought of this country should devote itself 
seriously to Americanizing the American railroad, rather than 
to neutralizing the Manchurian railroad. The proposed changes 
are conservative. It is not sought to abolish at once and en- 
tirely all these differentials, but it is desired to place the control 
and regulation of the same in an impartial commission that shall 
represent American interests alone, be actuated by the welfare 
of the carrier, the consumer, the American shipper, and have 
due regard for public policy as declared in our revenue laws. 
It is a great task to study and compare the advantages given to 
imported goods by freight differentials in their favor and ad- 
vantages which under the Payne bill we have attempted to give 
to the American producer. Nobody knows whether the sched- 
ules of the Payne bill are high enough to equalize the freight 
differentials alone. In very, very many cases they are not suf- 
ficient even to do this. In many cases they are away below a 
point where they would begin to equalize the differences between 
the labor costs here and abroad. 

Upon this page, prepared by the Interstate Commerce Com- 
mission, appear some of the rates from New Orleans to the 
Middle West, which would indicate that clay of a merchantable 
character abounds somewhere in that southern country. I find 
here a rate which reads as follows: Clay, when estimated 
weight 1,120 pounds to the cask, in carloads, the import rate is 
7 cents per hundred pounds to Cincinnati, domestic rate, 28 cents 
per hundred pounds; just four times as much. To Chicago the 
import rate is 7 cents per hundred pounds, domestic rate is 31 
cents per hundred pounds; and it is a certainty which will be 
carried out upon investigation that the 2S cent and the 81 cent 
rate made against the domestic clays are not for the purpose 
of getting revenue for the railroad, but for the purpose of keep- 
ing out the domestic clay, so that there will be no interference 
with the foreign shipper in the markets of the Middle West, 
where he will sell his goods for whatever the market will stand. 
The same is true of kaolin. The import rate a ton to Chicago 
is $1.80, the domestic rate is $8.20. The duty that this article 
pays upon entry is $2.50. The imported article in the ship at 
New Orleans, before it is landed and the duty paid, is worth 
$3.90 more than the goods of the domestic producer at the same 
place on its way to Chicago. This system of making rates on 
the part of the railroad companies does not accord with my 
idea of the great doctrine of a square deal. This method of 
rate making, in the first place, stunts and dwarfs industrial 
development; minimizes the production of those sections of our 
country which produce these commodities, 

It paralyzes the ambition of men who invest their money in 
enterprises which, under fair treatment and just conditions, 
would be profitable. It confiscates their property, it makes valu- 
able deposits of rare and valuable mineral earth of less value in 
our Own country, close to our own markets, than if they were lo- 
cated in other countries and beyond broad seas. And how does 
it affect the consumers in the Middle West? By the arbitrary 
and tyrannical edict of these public trustees, home competition 
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is barred, and it is no wonder that they seem to be going crazy 
in Indiana, flying round, scolding about the tariff. Why, it is 
not the tariff at all that affects these people. What is making 
prices high to them is the fact that natural competition is in- 
terfered with, and importers are selling their goods without com- 
petition for what the markets will stand. When we have no 
competition that originates at home the only way that we can 
restrain exorbitant prices is to stop buying. We pay in this 
country for tea 80 cents and $1 per pound which sells in every 
other tea-consuming country of the world at not to exceed 40 
cents per pound. The same brand of tea which is sold here, as 
a rule, sells in Canada for about one-half the price obtaining 
here, and in England, where it pays a high tariff duty, it sells 
at a still lower price, the importer in each country exacting of 
the consumer all that the market will stand. It is not because 
he thinks more of the Canadian than he does of the American 
that he charges in Canada for his tea 40 cents and in the United 
States $1, but because when he puts his merchandise at a higher 
price the consumption falls off. The only thing that will lower 
the prices to the consumer on imported articles is to give the 
American producer a fair and even chance to fight for the 
market. 

In the provisos to section Gb 
the old law, it is provided that— 


, which amends section 4 of 


Upon application to the Interstate Commerce Comr 1 
mon carrier may, in special cases, after investigation, j 
by the commission to charge le for longer than for sl! $ 
for the transportation of passenget ae erty mY i 
may from time to time prescribe the extent to which ich « n I 


common carrier may be relieved from the operation of th 


It is further provided that— 


No rates or charges lawfully existing at the time of the p: f 
this amendatory act shall be required to be changed by 1 n « 
provisions of this section prior to the expiration of six mon aft 
passage of the act, nor in any case where application ive 1 
made with the commission in accordance with the provisio of this 





act until a determination of such application by the 
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These provisions are thought necessary for the reason that 
if the law were to go into immediate operation it would ocea- 
sion very great confusion, as these differentials exist every- 
where. In every branch of business done by the railroads they 
seem to give discriminations to the foreign over the American 
shipper, and so many changes in schedules will have to be 
worked out and effected to make this correction that if time 
sufficient were not granted it would occasion great confusion. 
Some contracts doubtless have been made for future delivery 
which are based upon existing rates, and there are rare in- 
stances where the making of lower rates for import and export 
traffic perhaps ought to continue. All this is left to the judg- 
ment and discretion of the Interstate Commerce Commission, 
where it should be placed. When our regulation of railroad cor 
porations is thoroughgoing and complete, I have no doubt that 
these public-service corporations will be required to route their 
goods by the most direct and economie routing. 

The carrying of traffic in devious ways and over longer 
rather than over shorter roads represents waste, waste of 
energy; and at some time, if not now, the clays and the min 
erals of the South will not be treated by our own railroads as 
though they were thousands of miles more remote than the 
clays of England or France or Germany. And when these 
abuses are corrected I will join our good friends from the 
Middle West in another revision, which can be downward alon: 
all lines without injury to any American interest; but so lon: 
as the policy of the American railroad seems to be dictated ar 
controlled by the Americans who have their factories abroad 
in place of at home, and are permitted to give to their goods 
preference in this country that exclude American goods en- 
tirely from the markets, no such revision can prove anythir 
but a disappointment to the American consumer. 

Let us Americanize the American railroad. 

This schedule is a schedule showing the rates on different 
commodities, import and domestic, from New Orleans, La., to 
Denver, Colorado Springs, Pueblo, Trinidad and intermediate 
points, Colorado, and New Mexico, in effect June 24, 1902, 
It reads: 

Duck, cotton, unbleached, in bales, straight carloads, or in 1 i 
carloads, with brown cotton bags and bagging, minimum rate, 80,000 
pounds per car. 

Fifteen tons would be the minimum carload. The rate on ex 
port goods of that character is 82 cents and on domestic $1.75 
making a differential in favor of the import cotton 
cents a hundred pounds, or $18.60 a ton in carload lots. Now 
I am giving you an idea why your cotton factories ia the South 
could not prosper. 
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Mr. BARTLETT of Georgia. Will the gentleman permit me 
right there—— 

Mr. KENNEDY of Ohio. Certainly; with pleasure. 

Mr. BARTLETT of Georgia. I do not know what effect it 
has had, but they have thrived remarkably and done remark- 
ably well. They have been so busy during the year 1909 that 
they have consumed more cotton than all the other mills—— 

Mr. KENNEDY of Ohio. I am glad of it. 

Mr. BARTLETT of Georgia. I know you are, and that is the 
reason I tell you. They consumed about 2,400,000 bales of 
cotton in the cotton mills of the South in 1908. 

Mr. KENNEDY of Ohio. I am glad to be able to testify to 
the good things the railroads have lately done. 

Mr. BARTLETT of Georgia. That was not due to the rail- 
roads altogether. 

Mr. KENNEDY of Ohio. I think the railroads are now 
giving you better rates. 

Mr. BARTLETT of Georgia. I did not say so. 

Mr. KENNEDY of Ohio. When discussing the Hepburn bill 
in 1906 I put into the Recorp the rates that the potters of my 
district had to pay compared with the rate from Liverpool, 
Ongland. 

Published rates for crockery and earthenware in crates from East Liver- 


pool, Ohio, to various central and western points, as compared with 
rates from London and Liverpool, England. 


[Rates in cents per hundred pounds.] 





From— 


| 
To— | London 
East Liver- anc Liver- 
pool, Ohio. pool, 














England. 
Cebsbe es, Thin cscndctnpnenagecbennsccenssesseasusetnnntnbinion 21 22 
Bast Bt. TOU, Wlecccdscncccccovccsscnchtdeccctsrcccesine 30 26 
Cees 48 42 
Minneapolis, Mind... .ccccsccccccscscesucccnecececcocccoace 48 42 
Beatrice, Nebr... ccccncccccccceccececceccccecccccesocece~ 73 54 
Lincoln, Nebr -.......-. bi 69 61 
Cedar Rapids, Iowa-. : 55 37 
Des Moines, lowa.... - 604 413 
Fort Dodge, Iowa-... a 63 42 
OttumM WA, lOWB.nnccccccccccccccccccccccccocccccesscccccce 55 38 
Watetiod, 10 Wh ncccccccccccsccnnaseccscecesccesscconccecce 56 884 
Abliene, Kans ......cccccc.cccccccccoccccasccevecsceccccoe= 103 73 
Coffeyville, Kans......cccccccccrcceccoccscccccceccccesccce 994 69 
Hautehineo®,, Kans... .cocsccocconccccnccccsenscesesancesecee 111 74 
BREE, Fe BR cccoetcaccceconscccsesunssucnsscqnquceasnce 1074 74 
Topeka, Kans_......... * 84 59 
Wichita, Kans.......... a lili 74 
Missouri River points_-_. < 65 47 
Colorado common points ~..........----..ccs.ceececeeeee- 145 74 
Titel SORRNOD DOMES... nc ceccccccnate sacecuwnccnsssnesevass 235 150 





Mr. BARTLETT of Georgia. Will the gentleman permit me 





* to say—— 


Mr. KENNEDY of Ohio. In a moment the gentleman may. 
I want to answer the gentleman’s suggestion about the cot- 
ton mills of the South. So far as the pottery of my district 
is concerned, the railroads are now treating us very fairly. 
They have changed the import rate and the domestic rate so 
that now there is little difference. When we passed the Hep- 
burn bill, but a few years ago, the discrimination in favor of for- 
eign pottery to Denver and Salt Lake, I think, was $17 a ton in 
carload lots of 40,000 pounds to the car, minimum. That, on a 
80-ton car, would make a discrimination in favor of the foreign 
manufacturer of $510, and at that time our goods could not, in 
fact, go farther to the west than the Mississippi River. Now 
the discrimination as against our pottery is only $1.20 a ton 
clear to Salt Lake City. 

Mr. BARTLETT of Georgia. May I ask the gentleman how 
this present bill is going to remedy that? 

Mr. KENNEDY of Ohio. The change in this bill will rem- 
edy that. Ovr factories are not at the seaboard; there are 
none of them at the seaboard. Our shipment is all the shorter 
shipment, and all we care is that they shall distribute our goods 
in this country and charge no more for our shorter haul than 
they do for the foreigner’s longer haul over the same roads 
with the same kind of goods; and is not it just? For whom 
were the railroads that go through my district built? Why, 
when the public charters a railroad and gives them the power 
to take private property for public use, the very first question 
determined in the proceeding is, Does the public need this road? 

And what is considered? Why, the traffic along the line; the 
traffic along the line. Every railroad that has been built in 


America was authorized to be constructed primarily to take 
care of the traffic along the line, and shall we, in passing this 
act to regulate railroads, take a false step in this matter and 
pass a bill, when the attention of the House is challenged to 
this matter, that is distinctly wrong? Why, the railroads ought 
to give the best rates to the factories that come and locate along 
the line. They were made originally for that purpose. rr 

Mr. JOHNSON of South Carolina. Will the gentleman per- 
mit a question? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. JOHNSON of South Carolina. That was a very sound 
proposition in that the railroads ought to give our people the 
benefit of better rates; do not you think our manufacturers 
ought to do the same thing? 

Mr. KENNEDY of Ohio. I do; I do; and when the rail- 
roads of this country serving the Americans give them as good 
rates in distributing American products to American consumers 
I will join you in a downward revision, and it can be all along 
all lines. [Applause.] 

Prior to 1906 no pottery that I know of of domestie mann- 
facture went to Denver, Salt Lake City, or as far west as 
Wichita during the lift of the Dingley bill. 

Mr. MANN. In that connection, was there any difference in 
the case of the railroad company as to whether it was in ear- 
load lots or packed pottery? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I yield thirty minutes more to the gentleman. 
Was there any difference in one case from the other? 

Mr. KENNEDY of Ohio. No; it was packed the same, and 
the rates I have given you were all in carload lots, whether 
imported or domestic. 

Mr. REEDER. Mr. Chairman, I would like to ask the gen- 
tleman a question, if he will allow me. I would like to inquire 
if the law, as written now, that we are discussing, will at al! 
control this rate matter? 

Mr. KENNEDY of Ohio. I think it will. Of course it will 
not necessarily make a sudden change. The law, by its proviso, 
will permit these rates to continue until the Interstate Com- 
merce Commission can act upon them. Then it will put the 
burden upon the importer, or whoever claims the right to haye 
a discrimination in his favor, to show why that discrimination 
should continue. 

Mr. HENRY W. PALMER. Why do the railroads give these 
preferences? 

Mr. KENNEDY of Ohio. Why did they give rebates to Amer- 
ican shippers before the Hepburn bill was passed? 

Mr. HENRY W. PALMER. That is not an answer. 

Mr. KENNEDY of Ohio. I think it is; and I think they do 
it for exactly the same reason. I can not conceive of any other 
reason. There must be a profit in some way to the men who 
control the railroads. 

Mr. HARDY. Will the gentleman permit a question? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. HARDY. Does not that very same thing that you are 
speaking of apply to the various railroads within our borders 
which are allowed to give to water competitive points the same 
difference that you speak of? 

Mr. KENNEDY of Ohio. I think so. 

Now, I want to call attention to discriminations. I find in 
this page the subject of clay. You must have in the southern 
country some merchantable clays that are distributed for con- 
sumption in this country. 

Mr. HARDY. We have lots of it. 

Mr. KENNEDY of Ohio. Here is an item of clay weighing 
1,020 pounds in casks. The importer’s rate from New Orleans 
to Cincinnati is 7 cents, and the domestic rate 28 cents—four 
times as great. 

Now, 7 cents would be $1.40 a ton; 28 cents would be $5.60 
a ton. The duty on these clays is $1 a ton. What does this 
mean? It simply means that that is an embargo against tle 
clays of Texas going into the Central West. 

Mr. CRUMPACKER. That low rate from New Orleans to 
Cincinnati is a rate on import clay? 

Mr. KENNEDY of Ohio. Yes. 

Mr. CRUMPACKER. Is not that rate made to meet com- 
petition from the Atlantic coast the other way, from the Fast? 

Mr. KENNEDY of Ohio. Oh, no; I think not. j 

Mr. CRUMPACKER. I think in every one of these cases 
these low rates are made to meet competition, because railroads 
do not make these exceedingly low rates unless they have to 
do it. It is all the traffic will bear. 


z 
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Mr. MANN. But they are not made to meet domestic compe- 
tition. They are made to meet the competition between rail- 
roads for the import business. That does not help us any. ; 

Mr. KENNEDY of Ohio. And if they did not carry the im- 
port clay, they could carry the domestic clay. I wrote to this 


ventleman who wrote about his fuller’s earth proposition and | 
> 


got another letter. 


In his other letter he said they were able in the year 1909 to 
operate their factory only fifty-one days, and every particle of 


the fuller’s earth that they manufactured in that time had to 
be sold right around home. If the railroads wanted to carry 
fuller’s earth to the Central West, why did they not carry his 
earth? They made the high rate for him. 
is made to meet the import rate from New York by the Penn- 
sylvania and other roads to the Central West. But should not 
that road, that was built through Somerville, chartered to take 
care of the traffic of Somerville, be the competitive ally of the 
factories and people along that line? [Applause.] It couid 
have carried just as much fuller’s earth to Cincinnati and the 
Middle West as it did carry, and it could have carried domestic 
fuller’s earth. It could have had the cars back. The rate is 8 
cents on import and 39 cents on domestic from Cincinnati. 
gave you the rate from Somerville, which was less, That high 
rate is where you find the vice of the whole situation. 
an embargo. It is not to get money for the railroad, because it 
does not get it. There are no shipments under it. 
bargo to hold American competition out of that field for the 
benefit of foreign shippers. 

Mr. SHACKLEFORD. Will the gentleman assign the reason 
that the railroads have for pursuing that policy? 

Mr. KENNEDY of Ohio. I know what they say. 

Mr. SHACKLEFORD. Not what they say, but what is the 
real reason for that difference? 

Mr. KENNEDY of Ohio. They say that they can not have 


foreign commerce unless they buy from foreign countries, and | 


they can not buy from foreign countries unless they provide a 
market for those foreign products. So that they put an em- 
bargo around certain zones in this country to provide the mar- 
ket. Take the fuller’s-earth proposition 

Mr. NYE. Do the railroads claim that they lose money on 
these low import rates? 

Mr. KENNEDY of Ohio. I do not know. They say that 
these import rates would not be profitable taken alone, They 
answer that they can afford to carry the goods low rather 





than have their cars to go back empty, but that is special plead- | 


ing. 

Mr. NYE. Does the gentleman think, from his study of this 
question—and he has evidently given it a great deal of study— 
that they lose on an individual shipment such as the gentleman 
spoke of? 

Mr. KENNEDY of Ohio. 
rates are outrageously high. 

Mr. NYE. That is what I am trying to get at, whether they 
are actually losing, or whether the Interstate Commerce Com- 
mission could not properly base rates upon these lower rates 
and still do justice to the carriers. 

Mr. KENNEDY of Ohio. We want to help them to do some- 
thing. 

Mr. HARDY. Is it not probable that these railroads may be 
interested in some foreign shipping, and are seeking to get busi- 
ness for that shipping as well as themselves? 

Mr. KENNEDY of Ohio. There are a great many of the 
stocks of our railroads here owned abroad. ‘There is a very 
rich and influential lot of capitalists in this country who are 
now building their factories abroad, manufacturing almost 
everything that supplies our markets in foreign countries, be- 
cause labor is cheaper there. I think they are controlling our 
railroad rates and making rates for themselves. 

Mr. MADDEN. Will the gentleman yield? 

Mr. KENNEDY of Ohio. Certainly. 

Mr. MADDEN. What does the gentleman say to the propo- 
sition whether or not this bill will give the power to the Inter- 
state Commerce Commission to prevent the discrimination to 
which he has referred with relation to domestic and foreign 
rates? 

Mr. KENNEDY of Ohio. 
actly that thing. 

Mr. SHACKLEFORD. Instead of giving the commission 
power to do it, would it not be better to direct the commission 
to cure the evil and not leave it to the discretion of the com- 
mission to do it, but make it their duty? 


Either they lose or else the other 


I think it will; I think it does ex- 


xIV——314 


The low import rate | 


I | 
That is | 


It is an em- |} 


> 
5009 
| Mr. KENNEDY of Ohio. I am in thorough accord with the 
gentleman's ideas, but I will be very much pleased if Cong 
will pass this bill and carry into law what we have written 
this bill. We were not i accord. 
Mr. SHACKLEFORD. If the gentleman will see the Atto 
General and get his consent, he might put the ame 
Mr. KENNEDY of Ohio. 
it will stay in. 
Mr. HARDY. 


Ih 
1 entire 
mey 
mdment in. 

The amendment and I think 


is in, 


Will 


the gentleman from Ohio yield? 

Mr. KENNEDY of Ohio. I will yield to the gentleman from 
| Texas. 

| Mr. HARDY. I think the gentleman feels as I do, but does 


not he think that the Supreme Court, under the terms established 
| by Judge Fuller, will hold that these conditions of the railroad 
demanding the opportunity to get business will entitle them to 
retain these same discriminatory charges that they now have 
under the broad terms that the conditions and circumstance 
are dissimilar? 

Mr. KENNEDY of Ohio. I do not think If this law is 
passed as we have written it, the matter will be cured. 


s 


so, 


Mr. HARDY. Would it not be better if the clause were 
| Stricken out? 
| Mr. KENNEDY of Ohio. That might be all right, but does 
| the gentleman know what the railroads and the commission 


| would do for a while? 
Mr. HARDY. I know what it would do if the courts would 
enforce the law. 

Mr. KENNEDY of Ohio. A new rate could not be made 
thirty days, and it would create inexplicable confusion. 

Mr. HARDY. 
into effect. 

Mr. KENNEDY of Ohio. The six months would help out a 
little, but we do not know whether they could get in shape in 
six months. I am satisfied with the law as we have written it. 

Evidently kaolin is produced in Texas because the domestic 
rate on kaolin is 39 cents and the foreign rate is 9 cents from 
New Orleans to Cincinnati. The rates made by the northern 
roads where there is no fuller’s earth contain scarcely any dis 
crimination at all between the imported earth and the domestic, 
| because there is no domestic fuller’s earth shipped over those 

roads, and therefore there is very little, if any, discrimination. 
| You can teil exactly where the clay and fuller’s earth are 
| located, in what section of the country they are produced, by 
studying the rates of the railroads. That high rate on kaolin 
imported 9 cents and domestic 39 cents—is put there not to 
| get more money for the railroads. Although I know nothing 
about it, I will hazard all I have got that they do not carry any 
domestic kaolin from that territory. That rate is put there 
to allow the foreign clay to command a good price in the Middle 
West, to keep the foreigner from being troubled by American 
competition. 

The discrimination against the American railroad rates 
alone is twice as much as the duty on kaolin. This method of 
rate-making represents economic extravagance and waste, and 
when the regulation of railroads is scientific and thorough, we 
will carry into our law regulations that the traffic shall go by the 
most economical route. When we have the Panama Canal com- 
pleted, I hope power will be vested in the Interstate Com- 
merce Commission to compel freight that ought to go by boat 
through the canal to go that way. 

Mr. COX of Indiana. Mr. Chairman, will the gentleman yield 
for a question? 


re 
for 





The law itself gives six months for it to go 


in 


Mr. KENNEDY of Ohio. Yes. 
Mr. COX of Indiana. I want to see if I understood the 


gentleman’s statement. In the shipment of what the gentleman 
is designating here at fuller’s earth, does the gentleman mean 
that under the rates now as fixed by the railroads, as an illus 
tration, that a man who wants to buy it, say at the gentleman’s 
town, can have that actually shipped from the mine in Texas 
to Germany and then reshipped to this country cheaper than 
he could get it shipped in the first instance directly from the 
mine in Texas? 

Mr. KENNEDY of Ohio. He can, if the railroads will give 
him the import rate coming in. There is a packing house in 
Buffalo, that my friend, Mr. Murpock, told me of, that had a 
shipment of salt pork which it wanted to send to San Francisco. 
Their rate man went down and studied out the best way to 
make the shipment, and that salt pork was shipped to Rotter- 
dam, in Holland, and transshipped under a lower classification 
to New York, and thence across the continent to San Francisco, 
and money saved by shipping it in that way. 
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Mr. COX of Indiana. In that instance, did the pork actually cheapest route. I would be better suited with section 12 if ¢) 


go to Rotterdam? 

Mr. KENNEDY of Ohio. Well, my authority is Mr. Vicror 
MuRDOCK. 

Mr. COX of Indiana. Well, quoting him? 

Mr, KENNEDY of Ohio. Yes; and the company was Dole 
& Co., of Buffalo, N. Y. I know that if the ocean rate be only 
10 cents a ton from New Orleans—well, let us see what it is: 
luller’s earth, 8 cents, that is $1.60, and to Chicago 41 cents; 
that would be $8.20. One dollar and sixty cents from $8.20— 
well, it would cost $8.20 to ship a ton of fuller’s earth from 
New Orleans to Chicago. Now, if they can send it across to 
Holland and back for 80 cents and then get the $1.60 rate, why 
they would save $4. 

Mr. KENDALL. I want to ask the gentleman a question 
right there. Is it his theory from the investigation that he has 
made of the subject that there is collusion between the im- 
porter and the domestic railroad company, or how does the 
gentleman account for the largely increased domestic rate over 
that allowed foreign goods? 

Mr. KENNEDY of Ohio. The high domestic rate in cases 
like this isan embargo. It means nothing else. 

Mr. KENDALL. That is what I want to get at. 

Mr. KENNEDY of Ohio. There is somebody that is influ- 
enced to make those exorbitantly high rates who is getting 
something from the foreign shipper. 

Mr. KENDALL. What inducement is there to the railroad 
company to impel it to establish that embargo? What is the 
gentleman’s theory about it? 

Mr. KENNEDY of Ohio. Well, I am giving the gentleman 
the facts, and he will have to draw his own conclusions, 

Mr. KENDALL. I wanted the gentleman’s conclusion. 

Mr. KENNEDY of Ohio. My conclusion is not worth any 
more than the gentleman’s. I have wondered why they did 
this. It is not for the best interests of the railroad com- 
pany; it benefits no stockholder; it is as utterly wrong and 
out of character as were the rebates that were given before 
we passed the Hepburn bill to American shippers here at home. 

Mr. KENDALL. It is an outrage; it is monstrous. There is 
no question about that. 

Mr. KENNEDY of Ohio. Now, it is argued that these rail- 
roads, by giving a low import rate and getting the traffic, can 
carry it clear across from New Orleans to San Francisco, and 
that they ought to do that, because if they do not do it it will 
go in ships around the Horn. When we regulate the railroads, 
I hope the commission will have power to make the traffic go by 
the most economic route, if it be in our boats around the Horn. 

I have now said all that I am going to say about this bill, Mr. 
Chairman, except incidentally in connection with section 13, 
with reference to stocks and bonds. 

I think that section is an admirable piece of legislation, and 
while the chairman of the committee is reported to have said 
that he knew nothing about the issuance of stocks and bonds 
and that the committee knew nothing about it, I think that the 
judgment of the country will be that he meant that he knew 
nothing about the way stocks and bonds are now issued, because 
I believe that the legislation in section 13 will stand as a monu- 
ment to the wisdom of our chairman, that he did know how 
stocks and bonds ought to be issued. 

This provision provides that the Interstate Commerce Com- 
mission shall go forward and determine what money the rail- 
road needs, in the first place. It is as complete a piece of legis- 
lation, going along right and scientific lines, as could be formu- 
lated. It provides that before stocks and bonds can be issued 
at all the commission shall determine how much money and for 
what purpose it is to be used. It is like our Appropriations 
Committee in providing for the support of the Post-Office De- 
partment, and is consistent with the highest ideas of railroad 
regulation. Now, in connection with the matter I was just 
talking about, if we are going to put $5.000,000,000 of money 
into our railroads to amplify their transportation facilities, that 
money ought not to go in to enable the railroads to compete 
with ocean-going vessels to carry traffic that we have no busi- 
ness to build public highways to carry. Our highways should 
be chartered and financed and built to transport traffic that is 
essentially theirs. This competition between railroads ought 
to be regulated. We are carrying traffic by devious ways all 
around Robin Hood’s barn, way out of the natural channel, in 
order that some transportation company may compete with 
another transportation company. 

I hope the time is not far distant when the regulation of rail- 
roads may make the traffic go by the proper channel, by the 
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Interstate Commerce Commission were substituted for the « 
merce court, for this reason: If the questions to be submit: 
in section 12 are submitted to the court, there will be no di 


to determine whether the strict letter of that criminal stat) 
would be violated or not. 


The CHAIRMAN. The time of the gentleman from Ohio | 


Mr. ADAMSON. I will yield the gentleman time. 
Mr. MANN, I yield the gentleman fifteen minutes addition) 
Mr. KENNEDY of Ohio. This is the language of that s, 


tion: 


But any railroad or water-carrier corporation, being a common 


rier as aforesaid, which proposes to acquire any interest in the « 


stock or to lease or purchase a railroad or water line of any ot 
corporation may apply to the commerce court by its petition for ¢ 
purpose, filed in advance of actual taking of such interest in ec: 
stock or the acquisition of such railroad or water line, but aft 
agreement or contract for its acquisition has been made, with a s 
lation therein that such agreement or contract shall take effect in cise 
it is found by the commerce court not to violate this section, 


We can confer upon a court no legislative discretion, and the 
court can not consider the questions which might be submitted 
to a legislative commission. Now, the question of whether or 
not the road substantially competes can be determined by a 
court, but I would like to see this clause amended so that we 
could submit to a legislative commission, not the question 
whether they compete or not, but whether or not the best int 
est of the shipper and the public in general might be subserved 
by such combination; whether or not the service of the rail: 
would be better or the rates cheaper by permitting them to s» 
combine, I believe that it would be a grand thing for this 
country if all the railroads in this country substantially w 
combined a great deal more than they are, and if our system 
of regulation was more complete we would have less waste in 
transportation; we would have better service. Competition 
among the railroads in connection with railroad regulation is 
inconsistent. If we had thoroughgoing regulations there need 
be no competition. 

The interests that are affected by this bill can hardly be 
overstated; in its framing Congress should be careful to take 
no false step. I believe it is better to go slowly in a great 
matter of this kind. I believe this legislation contains no provi- 
sion that is not consistent with the character of the Ameri 
railroads and that is not in line with the highest and best regu- 
lation. [Applause.] 





APPENDIX A. 
Statements showing import and domestic rates on various commod 
in cents per 100 pounds, unless otherwise shown, from and to jx 
shown. 


[Interstate Commerce Commission, Bureau of Tariffs, April 9, 1910.) 


a 


From Boston, Mass., to— 





Cincinnati. | Chicago. 





Im- Do- Im- Do- Im- Do- 
port.a | mestic.} port.o | mestic.! port.¢ 


nb 1s de Bi oR hates 


Burlap and burlap bagging... ... 16 630 16 30 19 | b 3: 
Clay, estimated weight of 1,120 is 

pounds to the cask.......-- = 10 b17 10 620 13 b2 
Crockery, including A. G. and J. 

china; released value, $12 per 

100 pounds, less than carload, 

in boxes, barrels, tierces, casks, 

or hogsheads.......----+-----+ 32 35 32 ©40 38 
Crockery, including A. G. and J. 

china; released value, $12 per 

100 pounds, carload, in boxes, 

barrels, tierces, casks, or hogs- 




















heads.......---++--+-ee00--e0+ 22 ¢26 22 ¢30 26 | c 
Crockery, any quantity in crates 22 ed 35 22 ed 40 \ 26 | { , 

or slatted boxes.......-...-.++- ce 26 | ce30 | ite 
Fuller’s earth.............-«++--- ll b19 ll b22 13 b 
TMM, -Spachospasapcesexsauseces 12 o17 12 620 15 a 
Ore, manganese, 2,240 pounds.... 253 b 435 300 6500; 4,361 8 
Rice, brewers’ ......---------+-+- 1b ¢22 15 25 18 29 


a aeaaeiiaanacimseaattiapmatit haetatinasls eating cesta a 


«Import commodity rate. ¢ Less than carload. 
> Domestic commodity rate. ¢ Carload. 
¢ Domestic class rate. 
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nts showing import and domestic rates on various commodities 
ae pee per 100 pounds, unless otherwise shown, from and to points 
ghown—Continued. 


Neen eS EEEEIEEEEIEIEESEIEnEE NEESER 


From Baltimore, Md., to— 



































Cincinnati. Chicago. | East St. Louis. 
Im- Do- Im- Do- Im- Do- 
port.@ ry port.@ wae port. | mestic. 
i | 
ee 
Burlap and burlap bagging. ..... 16 627 16 b27 19 | b32 
Clay. carload, estimated weight | “ 
1,120 pounds to the cask........ 10 b14 10 b17 13 | b20 
Crockery, including A. G. and J. | 
china: released value, $12 per 
100 pounds, less than carload, 
in boxes, barrels, tierces, casks, 
hogsheads......--------------- 32 33 32 ¢38 38 ©45 
Crockery, including A. G. and J. 
china: released value, $12 per 
100 pounds, carload, in boxes, 
barrels, tierces, casks, hogs- 
WORMS. cocccccavesssscee SY 22 bi 22 = | 26 | 32 
kery, in crates or sla \ { 3% \ i 38 | pa ae 
an any quantity........--- | 2 ce23 22) ce 27 26 1) ce 32 
Fuller’s earth. .....-----eeeeee-- ll b16 11 b19 13 b23 
Kaolin. ..cccccccccsessccescee a 12 b14 12 b17 15 b20 
re, manganese, 2,240 un 
' per ton = . *. eabocese a weueee 253 b375 300 b 440 361 | b 525 
Rice, DISCUS oc ccecccescocccccs 15 e119 15 22 18 ©26 
| From Philadelphia, Pa., to— 
Cincinnati. Chicago. | East St. Louis. 
: 
Im- |Domes-| Im- |Domes-| Im- | Domes- 
port. tic. port.s tic. | port.a tic. 
| 
| 
Burlap and burlap bagging...... 17 d28 17 b28 20 b33 
Clay, carload, estimated weight | 
1,120 pounds to the cask....... ll b15 li b18 14 b21 
Crockery, including A. G. and J. 
china, released value $12 per 
100 pounds, less than carload, 
in boxes, barrels, tierces, 
casks, hogsheads......-...-... 33 ©34 33 38 39 C46 
Crockery, including A. G. and J. 
china, released value $12 per 
100 pounds, carload, in boxes, 
barrels, tierces, casks, hogs- 
Ee eer 23 c24 23 ©28 27 €33 
Crockery, in crates or slatted a34 é 
3 i | 38 | = d 46 
boxes, any quantity........... 23 ma I ai <3 i 27 { = 
2) }17} 12 620 14 24 
} 13 bi5 13 | o18 16 d21 
Ore, manganese, per ton of 2,240 
a AG 273 | 6395 320 b 460 381 b 545 
pS eee 16 ©20 16 €23 19 27 
I i 








From New York to— 

















Cincinnati. Chicago. | East St. Louis. 
Im- Do- | Im- | Do- Im- Do- 
port.¢ | mestic.| port.¢ res port.2 | mestic. 
} } | 
Burlaps and burlap bagging, car- 
MOT ...nctibithheedsounesecce 19 30 19 b 30 22 635 
Clay, carload, estimated weight, 
1,120 to the cask ............... 15 b17 15 620 18 | 623 
Crockery, in boxes, barrels, 
tierces, casks, or hogsheads, 
carload; released value, $12 
ts. ee 25 ©26 | 25 ¢30 29 ¢35 
Crockery, im boxes, barrels, 
tierces, casks, or hogsheads, less 
than carload; released value, 
$12 per 100 pounds............ 35 ©35 | 35 ¢40 41 ¢47 
= in crates or slatted 
oxes, less than carload and - 
Bee ne d 3: - d 7 
CUTE Reece senchecess. 3H exe} l{ cesolt MH cess 
Fuller’s earth, carload........... 14) 19} 14] 022 16 » 26 
Kaolin, carload.................. 15] 17) 15} 20 18 b23 
Ore, manganese, carload, per ton 
of 2,240 pounds... .............. | 313 b 435 | 360 b 500 421 585 
Rice, brewers’, carload.......... 18 22 18; ¢25 21}; 2g 
} | j 





¢ Less than carload. 
* Carload. 


* Import commodity rate. 
> Domestic commodity rate. 
* Domestic class rate, 
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Statements showing import and domestic 
tn cents per 100 pounds, unless otherwise 
shown—Continued. 





Ore, iron, crude, in bulk, carload, per tor 


Cotton piece goods in bal 
lo Mississippi River 
Beyond 


or boxes, any quantity: 


Burlap and burlap bagging, car- | | 
load ee } 
Clay, carload, when estimated | 
weight 1,120 pounds to cask....! 7 | 
Crockery, including G. A. and J. | 
China, relative value $12 per 
100 pounds, carload ..... ee 
Crockery, including G. A. and J. 
China, relative value $12 per | | 


100 pounds, less than carload 27 ¢54 27 


Crockery, in crates or 
boxes, less than carload 
Fuller’s earth 
a 
Ore, manganese, per ton 2,240 
pounds 


slatted 





Burlap and burlap bagging... 
Clay, carload ......... 
Crockery. (See other table 
Kaolin...... 

Ore, mangane 
Rice, brewers’ 

Denims, sight carload, mini ) po 


1 ttnn itt ' 
Duck, COLLOn, UNDieacned, il 








Burlap bagging. ....... a 
Crockery and queensware, inc 
crockery commonly known as 
Fuller’s earth, carload . : 
Ore, manganese, carload. . . 
Rice, carload 





a Import commodity rate 
b Domestic commodity rate. 
¢ Domestic class rate. 
@ Per 100 pounds. 
¢ Fifteen cents to St. L Mo 
J Import class rate, the import 
ently withdrawn. 


ui 


240 
12 


commodity rate on denim 





various ) diticas 
from and to points 
Fr New Y * 
4 
| 
100 
I ? 
Y rt l 
. 
j 
58 t 
115 l 
l 180 
i s , 
East St. 1 
De In D 
port.a ti 
| 
| | 
| 
b16 b16 | 16 
| 
sl | 1 ¢25 
} 
| 
¢ 41 2 35 
| 
c58 | 3 ©50 
} 
c5s | 2 ¢50 
e4l1 } ] e35 
¢ 41 12 35 
! 
425 301 d?\ 
623 l ce 23 
to 
) f t 
56 
630 
e7 
¢ 53h 
538 
fis b107 
l 
610 
New yy 
to Texas com 
point 
iport Domestic. 
is yh 
f 444 bo 
a lf r 
t 
@ 16} 649 
r- 














ae 





ONE Wee 


3p Re rate 
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ying import and domestic 
in cents per 100 pounds, 


tir 1 
shown ‘ ntinued, 


ratcs on various commodities 
unless otherwise shown, from and to points 


From Newport News to— 


















































Cincinnati. Chicago. East Loui 
ee cee See ee eee 
| } , 
Im- |Domes-| Im- ‘Domes Im- ymes- 
| port.a tic. | port.e | tic. port. tic 
} | j 
i j | = eT 
Burlap and burlap bagzing...... 16 b25 | 16| 27} 19| 0632 
Clay, carload, casks, estimated | 
velght 1,120 pounds per cask. .. 10} 14 a of 12} 20 
Crockery in boxes, barrels ,tierce 
casks, hogsheads, including A. | | 
= and J. c} I 1, Teliea ed v ilue, | | 
per 100 pounds, carload....| 22) 22] 22} ¢25] 26 | ¢30 
Crockery in box »barrel jtlerces, | | | 
casks, hog vis, including A. | | 
G.and J. china, released value, | | ! | 
$12 per 100 pounds, less than car- | } 
URE va vn ciebees os 32 30 32} 34] 38 | c42 
Goaay in crates 22 a22 2 f 425 || 26 j d 30 
boxes, any quan ce30 \ ce34 \f 1 ce42 
Fuller’s earth..... 11 | b16 | 11 | b19 13 623 
I cre erect dn | 432] 14 12 b17 15 b 20 
Ore, Manganese, per ton 2,240 | 
Ra eee 253 | e360 309 | ¢400 | 361 ¢ 489 
Rice, bi WF ais. cdnuncovetanns 15) ¢18 15) ©¢20] 18 | c24 
| \ 
| From New York to Denver. 
| Import. Domestic. 
' — [ — . ca 
. .. | Beyond Beyond 
To Mis’ | ‘Missis- |, | To Mie. |“ Missis- | 9 
sissippi sippl Through.| sissippi sippi Through. 
River. River. River. River. 
Crockery, in boxes, 
barrels, tierces, 
casks, or hogs- 
heads, value re- 
leased, $12 per 100 | 
pounds (carloads)... 29 72 101 35 72 107 
From Newport 
News (carloads)} 26 72 98 30 72 102 
From New Or- 
EID Ss wv nccdchelsedasacces ME lekbhadsscuabankeeste 77 
Crockery, earthen- 
ware, n. 0. s.; also 
earthen flower and 
greenhouse pots, | 
a lL icsnbscdrihonssoupneehadviaeens'’s 564 72 | 128} 
From New York to Salt Lake City. 
Import. Domestic. 
aceite : siesta idiegami — 
;. | Beyond | . . | Beyond | 
To Mis- | ‘Missis- | To Mis- | ‘Missis- |. 
sissippi sippl Through.) sissippi sippi | Through. 
River. River. ‘ 
River. River. 
Crockery, fin boxes, 
barrels, tierces, 
casks, or hogs- 
heads, value re- 
leased, $12 per 100 
pounds (carloads) . 29 128 157 35 128 163 
From Newport 
News (carloads) 26 128 15 30 128 158 
From New Or- 
loans (cations) |. ...ccciccfocccesucee et Shin csc hates cba 144 
Crockery, earthen- 
ware, 0. 0. 8.; also 
earthen flower and 
greenhouse pots, 
ORTUOIGD 5.5 occnnealpexessesechesssonabas Proneapsees 56} 128 184} 








# Import commodity rate. 

> Domestic commodity rate. 
© Domestic class rate, 

¢ Less than carload. 

* Carioad. 





APPENDIX B. 


TABLE 1.—Statement 
commodities from New Y¢ 
shown, in effect June 


[Rates in cents per 100 pounds, ur 




















showing import 
rk, 


24, 19¢ 











and 
N. Y., to the 


? 


j 


ess otherwis 


domestic rates 
several points her: 


2 shown, C, I 


on 


1 


4+} 





From New York, N. Y 



























































| D 
| N 
Buffalo, Cleveland, | Pittsburg, Tol 
a Bs Ohio. | Pa. | 
Commodity | Col 
| Ss Ss 5 | ls (3_.| 
21% 1% IS5iS 1S Shi 4 
ois Sis sisizai s 
&| & Bissc| &!1 EIS B| & 
Bix Siam=| 818 lan] 8 
Ammonia, sa | | 
phate of....... J-n--]-00- 18| 3 |....|....}.... 15 
Asphaltum...... Jewnelecccleese|soe-forseleoes 13] 14) 1}....|... 
Bagging......... | 18 | 19 25| 7] 18| 21 3 | 18 | 
IGRCH ss o5i5. 0 inductive: AE FB scalcnesdancal 15 | 
3rimstone,| | | | 
crude, in bulk.|....]....].... SSO BD | BE. dicedlccen 16| 20] 4] 16 
Burlaps. ........ 18 | 8/25) 7) 18 21 | 3 18 | 27 | 9} 18 
‘astor beans. ee GS 21 Che, 3. a8... 20} 23] 3] 20 
16} 3) 13) 14) i] 13|16| 3} 13) 1 
M8 Oe bndtheesdcses 15/16) 1) 15 
Cr roc aebery: 
Common 
(see note). BOTT Bl cecbidedeccs 18 | 23} 5 | 18} 2 
English | 
(see note).!... --| 16 | 21 5|}16/18] 2 He 123] 7116 
Fuller’s earth... 116 | Wee PA ee 15}16| 1] 15 
Iron pyrites (per | | | | | 
gross ton).....|....]....]..-- por 284 | 764/2073/240 | 3232473 285 | 37412473 
Pe iiis onictswedanons i tease ielash 15 | DA) D ladhivecclaess | . 117] 2) 15 
Kaolin.......... Bcc eheaae BET Mel © demeuhieex|. 2 15 Fr 16] 1/15} 1 
Magnesite, Gre- 
cian, in bags 
OF OW oo nchconsl« coke eeled-olaubsdinon sie nm 16 
Ore (iron, | | 
chrome, or | 
manganese), 
per ton....... 1216 |240 | 24 [256 |320 | 64 (216 |336 /120 [281 /351 | 70 |313 
Potash: | 
Carbonate of|....!....].... 15] 21] 6/15/18] 3/15] 23] 8] 15 
Musiate Of. choos eleo<cheoss 15 | 16 1/15) 18 3} 15 17 2; 15 
Sulphate of.}....)....].... 16}16] 1115])18]} 3115/17] 2/15)1 
eRe, WOON olin sche osha ovadeaedlscnchecnsheac dy eankinen 18 | 20} 2/18! 2 
Salt, mineral, in | 
barrels, 30,000; | 
in boxes, | 
sacks, or bulk, | 
40,000 pounds.|....| wemmiosss 13 | 16 3 | 13 | 17 
Salt cake........ ccabaleooelenes 15 | 16 1) 15)17 
Soda ash......-. eel hada 15 | 16 | 1) 15 
Soda: 
Bicarbonate | 
eee lenteudew abibngaie 15 | 16 1 11s 
Caustic...... iat, ahkee te 15 | 16 | 1/15 
Nitrate...... 15 | 16} 11]15)] 21 8} 15 
aa ae at 15 | 16 1| 15 
Pawnee slevevisachios id 15 | 16 rie 
Sulphate of.!....]..../....] 15 | 16 1/15 
Spiegeleisen, fer- | 
romanganese, | 
silicon, and 
pig iron, per } 
a Jeaeclececfeces 284 320 | 39 18 
Sulphur, crude, | 
CP UE cdbvs endeaas i wcolental ae Le 4\1 
! 
From New York, N. Y., to— 
Grand Chicago, 11.,| | te. 
_—— Rapids, Louisville, | Peoria, Ill. J : 
lis, In Mich K | Loui 
Commodity. eon y- | 
i 
sis! lJsls.J |glsul. s R | 
SIS IBElLS | Sisti sl Sistis 6 istic 
SI/SIESISi1SieSi sb |S lFsis F ibai 5 | 
B/E (GE S| eee 2/188 8 G5 e|: 
$8 SA18/8 94/814 \s=18 Assi 8 | 4 
Ammonia, sul- 
phate of....... 15 | 23} 8| 15] 24) 9/15) 25 | 10/17 28 
———- pénawia 18/19} 1/18}19} 1)18/ 20] 2) 20 22 
Bagging......... 18 | 25 7118/25) 71|18| 2) 7|20 2 
py 15117) 2)15)17| 2)15/)18)] 3] 17 20 
Brimstone, 
crude, in bulk.| 16 | 23 | 7 | 16] 24/| 8 | 16/| 25 is 23 
| 33 | 15 | 18 | 34| 16 | 18 | 35 | 17 | 20 39 
28 | 8 | 20 | 29 9 | 20 | 30] 10} 22 33 
19 6/13}19| 6/13 |}20}] 7j|14 2 
19} 4115]19| 4|15|20| S]17 22 


























TapLE 1.—Stetement showing import and domestic rates on various com 


modities from New York, N. Y., 


etc.—Continued. 


From New York, N. Y., to— 


| | 































Grand | Chicago, Tll., East St 
| i Louisville, | Peoria, Ill. I ' 
a | Ky. | : ; 
( ity. | } 
j 5 is 
| 
| | 
| 29 | 11 | 18 | 3 1135] 14 
. | | } 
: . 12 | 16} 29/13 | 16 | 30| 14] 18 | 33} 15/19 | 35 
4/15|19| 4)15|20| 5|17| 22! 5|17| 23 ( 
| | j | | | j | 
| 78}|2474)336 | 88} 247} 350 1024|272 (385 |113 |287 119 
x 5115/21) 6|15| 22) 7| 17) 24] 7/17 ) 
K 4/15] 19] 4/15) 20) 5} 17) 22] 5) 17 | 23 6 
Mt: me | ; | 
or in bulk..... 16} 19} 3| 16/19} 3|16/20| 4) 18] 22] 4/19} 23] 4 
c | | | | 
Pana ta 1 || | 
I 419 | 84 |346 (s32 | 86 |360 450 | 90 |396 |495 | 99 4 22 | 104 
ot | | | | | 
. 5 | 28] 13 15 | 29] 14| 15 | 30] 15 | 17 | 33| 16] 17/35] 18 
5|20| 5|15|21| 6|15| 22) 7/17] 24] 7/17| 26] 9 
Sulphateof..| 15 | 20] 5/15] 21) 6|15| 22] 7/17/24! 7/17/26] 9 
Rice, brewers’...| 18 | 23] 6|18)| 24] 6/18} 25] 7/20/28] 8|21|29| 8 
Salt, mineral, in } 
rrels, 30,000; | 
in boxes,sacks,| | | | 
or bulk, 40,- | 
000 pounds ...| 13} 19] 6/13]19] 6| 13} 20 | 7 221 8115/23] 8 
Salt cake........ 15;19} 4/)15);19] 4/15] 20 5 | 17 | 22} 5| 17 | 23 6 
Soda ash.......- 15/17| 2115117] 2/15)18| 3 | 20 8 | 17 | 2h 4 
Soda: 
Bicarbonate | | | | 
Oi iaiat }15}19} 4/15|19| 4/15/20] 5/17) 22) 5117/23] 6 
Caustic...... 15) 17 | 2) 15) 17) 2) 15/18) 3) 17 | 20) 3/17 | 2 4 
Nitrate......| 15 | 28 | 13 | 15 | 29 | 14 15 | 30 | 15| 17 | 33} 16] 17) 35| 18 
15}17| 2] 15] 17 2/15/18} 3/17/20) 3/17/21) 4 
15}17| 2}15|17| 2]}15]18] 3}17]20] 3/17|21| 4 
Sulphateof..|15}17}] 2]15/17] 2/15]18| 3]17|20] 3|17)| 21 4 
Spiegeleisen, fer- | 
romanganese, 
silicon, and pig| | 
fron, per ton. ..|372 |419 | 47 |384 |432 | 48 |400 /450 | 50 /440 1495 | 55 464 522 | 58 
Sulphur, crude, | | | | | | 
in bulk.......| 16 | 23} 7 | 16 | 24 | 8 16} 25] 9 18 | 28 10 | 19 | 29| 10 
i { j ! | 





English crockery, in crates, although such Se may be marked as china: 
includes English crockery, in packages other than crates. 


Note.—Will include cheap tableware invoiced at prices not exceeding those of 


ais0 


Domestic rate on crockery, in boxes or slatted boxes, L. C. L., from New York ‘to 


Chicago, 65 cents per 100 pounds. 


Domestic rate on crockery, in crates, barrels, 


tierces, casks, or hogsheads, L. C. L., from New York to Chicago, 40 cents per 100 


is. 


po Rates to other points, as shown above, are adjusted to the New York 
Chicago basis. 





TABLE 2.—Statement showing import and domestic rates on various commodities fr 
Portland, Me. (via Grand Trunk Railway), to the several points hereinafter shown, in 


effect June 24, 1902. 
[Rates in cents per 100 pounds, unless otherwise shown.] 


From Portland, Me., to— 


and 


ym 











Cincinnati, | Indianap- —— 
Ohio. | olis, Ind. agg 
: j Mich. 
Commodity. ee ‘ 
isis | |sfs 
E/E 5g e 
&| 8 iS@si a 
comaleageeaicttii eS 
} | — 
OD cteiiitaietndinbesecncanecsecsss 18122) 4/18) 22! 4] 18/22] 4 
NNN. <sdduinstasunebasssbatsessccesescees Fremell dxdt 15} 16! 1/1516] 1 
Burlape.....ccsscosscosscessossessecsacsea.| 18 22] 4/18/22) 4] isi a] # 
COMEME..ccoccseesesceeencccssecececeees--| 18) 16) 3/13/18} 5/13/18] 5 
Cay. cake SE AERA eecbebabocscccccoses s+ 15} 16] 1/15/18} 3115/18] 3 
Crockery (8 GrS608).....c2c..ccocccccssces. 18 | 24) 6/18/26) 8/18) 27) 9 
Fuller's earth....... is enn all } 15/16] 1) 15/18} 3/15/18] 3 
preclan magnesite Pt EE Mdccndnawcsecssclecss].-<si-...] 20} wt SIT 18! 2 
SEctesksiinbheesebesccéstcetes dntchsoses 15} 16; 1/15) 18} 3) 1 18 3 
Muriate of potash .... Siiiilcebdd cedes cove 115) 17) 2/15) 18] 3)15) 19] 4 
NON ssseedeetl lathe nestinerat Det Ricnsdennahae 15} 16} 1) 15/18) 3/15) 18] 3 
DO Uaioe udiicwkscacconscaese- 115) 16) 1/15/18) 3 18} 3 
Bae Mil nneeneeeennnsscecensnecceseeeecess| ; 115) 16) 1115) Ie 1 
doa: | } | } 
Bicarbonate 15/18} 3/15| 19] 4 
Caustic...... 15 | 1 1/15/16) 1 
N itrate of 15}18| 3)15/18] 3 
Sa 15}16| 1/15) 16| 1 
Silicate 15/16| 1/15! 16] 1 
Sul 15 1/15/16] °1 


| 16 





| 


| 
} 


Fa RE 


TABLE 2.—Statement showing import 
8 P 1 
} 
( w j 
¢ tes 
I tel s 
I 1¢ pe dhedsbedicghtoteitiae dd 
<V per ¢ ! u So fo 
Pete Ce nveéecccumssebéasonaneeas 
Sixth ¢ 
Commod ly 7 
SMI rs ns ac wilbicencnis inate a aialian te telgieien d 18 | 19 
IIS tis ssick in ditions debuisine aa Auiacdaaninaiane 18 | 22 
REN habia: © Spscdosk edbninca ncicecialec din n tinstbtherakiabinas avn de 15 
4 See ae ee 1s 
oi eee, g | Ee ae 16 | 17 
| eS ea 18 | 22 
Cd tees dlicccntnw semmennaelbaie anetve ee 13 | 19) 
2 Saale: setigiaant toiling shila nies tata atime 15/19 
SE OUND ein de canecmndensccuenn 8 
ne SE eee 19 
Grecian magnesite (in bulk)............... l 19 
td dietthetnc aidanhddenmiawdéx wands 15 | 19 
BE OE BONEN a iaiccccccdnnccoswscwseces< 15 ) 
PG aternithqadedperddasanadsadsdineniansan 10 ) 
AN iaicnsttenananciddiineddingain nnd catmeiniie 15 J 
Soda: 
tle aibacd ainda ddnedbain ewes 517 
SE i cdctintdtdenddamtndadeddnsae 15 | 20 
lik is dhcmmaien enibintenantetion meee ] 17 
Pig ckddnitaddinkdnekeddusananne 15 | 19 
ee ae ee eee 15 | 17 
I insbacntininibenetdanaens ensue 15 | 17 
ER ee 15 | 17 
CO ere 16 | 17 
| 
Class rates. 
RE Se ee 65 | 70 
De iicnittdtnds ctngogdtmiesusnencnen 61 
15 per cent less than second class.......... iS | 52 
Third clags......... sl fake tli i te Seanad ccaneos aah 4 
20 per cent less than third class............ ) 
PE nttddeantdbentocammiadekedne i 
Pe bictindvsnneedenkeksemammadsoduias I 
SEES GEREE, ccwenncevccoctoesedsccccesccsas 22 
TABLE 3.—Statement showing import and don 
Boston, Mass.,and Portiand, Me.,to points hercina/te 
[Rates in cents per 100 pounds, unles 
| Frot M 
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| 
| De 
Cleveland, 
Ohio ( 
Commodity. ( 
— 
' 4 > 
ee 
| A See ] 
a ee 15/1 l 
IT Os co nubencacesaes : ; 
Brimstone, in bulk.......... 1 18 2 2 
a 18 | 25 7 
CO os consenececese- 20 | 21 I 
tines envecescocsscececs< 13 | 1 3 
Gbdddhsavkelestcasceseses=l 15,16} 1 sj 1 


“IN 


i | 


9013 


3 
a | QO ba 
1 1 
l 5 
8 2 
1/2 64 
) 20 l 
1 | 26 5 
15 | 22 7 
121 99 4 
1 12 
18 2 4 
) 2 3 
18 2 4 
R | 24 6 
4 2 4 
18 | 22 4 
18 | 20 
18 | 24 6 
18 ") 2 
18 | 22 4 
18 | 20 2 
l 20 2 
| mM) 2 
i) l 


, 
{ to— 
| 
I )- 
j 
) l 
17 > 
i 
mI 
) 6 








j 
: 


Nar A Ht RON Te 


LEE A RC RR I POTN NI. Fa 
Dye Ed emia mndaelh Dp wy8 


ons PRE OE ENE EDL 


i) Finance: * 
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Tantn 3.—Statement showing import and domestic rates on various 
commodities from Boston, Mass., and Portland, Me., etc.—Continued. 


From Boston, Mass., and Portland, Me., to— 


Cleveland, 


Ohio. 
Commodity. 

| s 

t 13 

mlA 

Spesetapeedieadiaieninnininatl we 
Crockery: 

In crates (see note)....... 18 | 21 

English, in crates......... | 16 | 21 
2, ae 15 | 16 | 


Grecian magnesite, in bulk. . .! | 


Iron pyrites, per ton 2,240 | 














DORE cactncsseccsodessnen |2074 284 
Chih) cubsicstcontahin sand 15 | 16 
BQOUD 2. ceccvccccoveceesceess | 15 | 16 
Muriate of potash............ 15 | 16 
Carbonate of potash 15 | 21 
Sait, C. L., minimum weight 

in barrels, 30,000; in boxes, 

sacks, or in bulk, 40,000 

WES iv cxveccscuresakeabes | 13 | 16 
BEILCRED.. cccccccecscsnevssens 15 | 16 
rrr i5 | 16 
Soda: 

Bicarbonate .........c.-0- 15 | 16 
SI cccccscesssceouves 15 | 16 
PEDRO 2 0 oscccccescoeteues 15 | 2 
BG. canccccccssccccosscess 15 | 16 
PEN, dccovaswasegtauceus 15 16 
CNG 30 cavccwensenees 15 | 16 
Spiegeleisen, per ton.........- |284 |320 
Sulphate of ammonia. . 15 | 18 
Sulphate of potash... . --| 15 | 16 
Sulphur, in bulk............. 16 | 18 | 
Ferromanganese, per ton ..... 1284 |320 
Ferrosilicon, per tom ......... |284 |320 
Pig iron, per ton............. |284 |298 
Ore, iron, chrome, and man- | | 
ganese, per ton............. 1256 |320 | 64 


Class rates. 


























PE GR ois cc cucvccsessnanase 50 | 53 
Second class...........-..---- 43 | 46 
15 per cent less than second | 
TG csevaa cance gewsnnknede 37 | 39 
a ES ES: 33 | 36 
20 per cent less than third 
GERI» 0 oc 0's s cecccccccceveses 27 | 29 
| eee 23 | 25 
Ban cctcwrivecestuces 20 | 21 
Sixth class...........+---+--- 164) 18 
Grand 
or 
Commodity. Mich. 
—— 
=} 
¢|3| 
&| § 
&\a 
| 
Si. in ciiaaicocsteen | 18 | 19 
NE i nancsdeoeeeosecenssss 18 | 25 
DERE < canccwctecescccccsaess 15 | 17 
UI HRan avin coceccessex 18 | 24 
Brimstone, in bulk 16 | 24 
BUPMB see cscccccccscnces --| 18 | 34 
Castor beans............ aa 29 
COMMS . wnccccccscccccccssscs 13 | 19 
CAAT se cccvcecdcdeccovcsvccvseses 15 | 19 
Crockery: 
In crates (see note)........ 18 | 29 
English, in crates......... 16 | 29 
Ug! a 15 | 19 
Grecian magnesite, in bulk....| 16 
Iron pyrites, per ton 2,240 | 
DUNE sc ccccccvtccccasecess |2474'336 
OO ae 15 | 21 
nites cnsascecaukeneh bee 15 | 19 
Muriate of potash............. 15 | 21 
Carbonate of potash.......... 5 | 29 
Salt, carload, minimum 
weight in barrels, 30,000; in 
boxes, sacks, or in bulk, 
40,000 pounds............- aa 19 
NS GU cnc secccnk snneeeen 15 | 19 
BRED Bic ccucccecescetasanses 15 | 17 





| 


| Domestic. 


n favor of 
import. 





In favor of 
import. 
Domestic. 

Import. 
In favor of 
_ import. 
Import. 
| Domestic. 
In favor of 


| oa 


| Import. 
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| 
| Chicago, Ill., 


import. 
import. 
| In favor of 


_import. 


| re of 





| In favor of | 
~~ 


Be 03 Domestic. | 
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TABLE 3.—Statement showing import and domestic rates on vari, 
commodities from Boston, Mass., and Portland, Me., ete-—Continye 





Commodity. 


Soda: 


ee a 1 
Spiegeleisen, per ton........../f 
Sulphate of ammonia......... 
Sulphate of potash............ 
Sulphur, in bulk..............| 
Ferromanganese, per ton..... 38 
Ferrosilicon, per ton......... ‘ 
yi eae ‘ 
Ore, iron, chrome, and man- | 


ganese, per ton............. 1346 | 


Class rates. 


PCIE sind chocndtica hawks 

GUNS oa canawoukacouee 

15 a cent less than second 
c 





TABLE 4.—Statement showing im 
Philadelphia, Pa., to severa 


[Rates in cents per 100 pounds, unless otherwise shown, C. L.] 





Commodity. 





Ammonia, sulphate of..... Sangenessesatess 
Asphaltum ......0.-cccccccccccccccscocscces 
BOBBING .ccccccccecsnccencccccescocscosesces 
IORI, vccncccccccheccsconduadeceesantedase 
Brimstone, crude, in bulk.................- 
Burlaps. ........ccccccccccccccevecesccccccs 
Castel DORMS . occ cccccvccccescccccscessesses 


Crockery: 


Common (see note). ........-.-ss2000-- 
EIR, oc. cc ccccscccncséecccuenesdeeces 





Fuller's earth 
Iron yrites, per ton 


Ore, iron, chrome or Manganese, per ton... 


Potash: 


CRPOMDORE,. « anin cana: ncendstcntddnes 
WEA 6 cuiccicstadea ecbegbeeseeude 
Sulphate Of. . oi... cece en: cocsecedecces 
Rice, brewer's. ......-.-.-..--- hie dakiind wells «ockeoain 
Salt, mineral, in barrels, 30,000 ‘a boxes, 


sacks, or bulk, 40,000 pounds 


Balt CAKO. 2. occcccccccccccccccvesessev cece 
Soda ash..........-- pusdiendesensetinwales an 
a: 





ee 








APRIL 19, 


From Boston, Mass., and Portland, Me., t 





| 











Domestic. 
In favor of 
Domestic. 
n favor of 
import. 
Domestic. 
‘In favor of 
import. 
Import. 


noo un 


_ 


~ 





rCo cece 





- 
& 


_ 


RSSsar 


t 


= 


~ 





© 
o 














bo 








BS Bs 





Kz 





wMNonn ao. oO 
mronmn aw oO 


Ree mI 


se 
none. 
SSsk 


Ress 
mernmnpm aw oO 


Note.—Will include cheap tableware invoiced at prices not exceeding 1 
English crockery in crates, although such shipments may be marked as c! 
includes English crockery in packages other than crates. 


ort and domestic rates on various commodities 
! points as shown below, in effect June 24, 19 


From Philadelphia, Pa., to— 








import. 
In favor of 


import. 


In favor of 
Domestic. 
In por 


Domestic. 


In fav 


et et 














1910. CONGRESSIONAL RECORD—HOUSE. 5015 


—_— ; 


Taste 4.—_Statoment showing cnpore and domestic rates on various TABLE 5 Statement show ing #mnort and dam ie ripe 














































































oo 


Spiegeleisen, ferromanganese, silicon, pig 





~ 
« 
ow 
- 


; 4 ; é ra n var , 
commodities from Philadelphia, Pa., etc.—Continued. Baltimore, Md., to the several points hereinafter shown, i7 
——— ae {Rates in cen r 100 pound \ 
| From Philadelphia, Pa., to— ————————_——_—_—_—_—_—— 
| a — ‘ 
i | 
Cincinnati, | Indianapo- | Grand Rap- 
Ohio. | lis, Ind. ids, Mich. 
Commodity. = ald 
rele |S 2 25 
¥ ° S Di 25 ( no y: 
a | 12 e | Bec 
}8lajs"i-i4 a |S” 
a Sesh isi ai 
| + + 
13} 21} 8}|13] 22] 9 ¢ 
a 16/17} 1/16/17] 1 - : 
| 16 | 23) 7/16] 23) 7 | > : : 
1 2} 13] 15 2 SS eee ae . 
l 7} 14j 22 | As 
LE Se ELE RS 16 | 1 rier iis t.. - 
( COBDS . 2 os cccccecccecccscesceccece 18 | 1 8 | 18/27) 9 3 
Sa ada 11 | 6411/17] 6 | 285 22 8 
Cal... astsmactasneemesGterehals eGabersove 13 | 4113}17] 4 In. 4\3 I 
‘ | | | } ; 
RUE DUNNE cabeedmecdnkse cass Lf 10 | 16 | 27 | 11 ; 
Aesdthakbdsknihiwseisavbenatss 14 12/ 14/27/13 |, ° 
Mc ch died Bietd aca dadiante taesiers 13 113/17) 4 1 
aa ee 207 | 784)2073/296 | 884 | Crockery: 
: ~ , I ery 
ececeecoccecesscecseccooscesecceoce 13 I s | o | ) 0 Co r not Q 
n ea oe ec cewcccesecccscecs lo ] 17 | 4i1 4 en Renna . 
Moonesite, Grecian, in bags or bulk....... 14 14/17 3/14] 17 ; ma = : = 7 , 7 
( ron, chrome or Manganese, per ton... ./273 295 |379 | 84 1306 {392 es I 
| ron | I 5 
( 13 | 24] 11113 | 26] 13113] 27/14 agers . 
M 13}17] 4/13/18] 5/13] 19] 6 | ya0un.. 
Suly 13} 17| 4/13/18 | 13119] 6 | Masnesite, Grecian, in ba 
. ” > ») }U iron, Chr he, oF l¢ 
Rice, bi 16} 20} 4/16) 21) 5) 16/22) 6 | 5 ; oll es 
¢ mineral, in barrels, 30,000 in boxes, 7 | ga : 
ks, or bulk, 40,000 pounds............. '11)}15) 4)11)17}) 61] 11/17 ( Carbonate Of............---- coerce : . ‘ % 
¢ SESS TEAC 13}15| 2/13) 17 1 7| 4 Muriate of. ............+... ‘ 
ee ee ae 1 al aa . eee OE, .. gcenccocce< Sa a as ae | l { } 
a Seennesbendscccse 1314 1/13 =A Zi} 15 2 | Rice, brewers’....._. i 7 , : 2 
Bicarbonate......... Ceesccccesccccccce. 113) 15 2; 13117 4/13/17 4 | Salt,1 in. i barrel 30,00 in box k | 
Fp SEE RS 13/14] 1/13/15] 2/13/15] 2 p ED POURS... 624 - oo eres <n : 13 
WEMMNDNES cstctacinacircccccesepsecdscs Pas | 26} 11 | 13 | 26) 13} 13 | 27 | 14 fe OEE wn - oe - eo ewnerencocncnnee , 
Beh cis saunas pikiapetdnns dbinbeeneon j 23) 34) 1/13) 15] 2/13) 15| 2 | SOd@ Sh. ........eeeeereeeeeeeereeeeeeeees . i i 
SUG nc tamdedtsusast aan desetescne: 113} 14] 1/13])15| 2) 1 ‘si? ae : 
Sulphate. .....-.-...--------: oe -.| 13] 14] 1/13/15] 2) 13) 15! 2 POONA... ---.eecreee-eneereenenee 1 
Spiegeleisen, ferro-manganese, silicon, pig| | | ot ee ae aes 412 
a en ca keaniee oon 308 |352 | 44 |332 |379 | 47 '344 392! 48 Nitrate Of. ........+-.--.0e. ccccceceves| IST IST C I 8 
Sulphur, crude, in bulk..................-. 14 | 20 6} 14/21] 7/ 14) 22] 8 a Sabian er ease apis caleratgt tml 1 
| I has sate cee chiidlcguiceegs sha eek chen i 
. — SS = = - phate. at edie l 
a si Spiegeleisen, ferromanganese, silic i 
From Philadelphia, Pa., to— SE I 2a sah knadcéamanenace 9 ? 
| Sulphur, crude, in bulk................ 2 j 
} ‘eo 
Chicago, Il i East § = , = 
Louisville, | Peori 2ASt St. 
, uisville, | eoria, Ll. Louis, Ili. From Balt re, M 
Commodity. = 
lis i gis. I 
sie > s ~~ |v . 
HEivilcsielailssie ‘ 
sie ipsis/ eis Z| . Commodity 
a SBi2sialisigsl & - 
lE|SeES/ 8) 2 leSl = 
4 je jar BR l|A IIS ps = 
Ammonia, sulphate of. ................ ° 13 | 23] 10| 15] 26] 11 15 | 27 } 
A MUIR « c cescccccccssccocceccecccccocs: 16/18; 2/18] 20 2; 19) 21 — i 2 
DUNT CEA REECE Ante cvecasonvinsseees: 16 | 23| 7/18] 28] 8] 19| 27 - 
I Ro cwcccscesve ses ecccesccccccccoccceces 13} 16/ 3) 15] 18 3 | 15} 19 
Brimstone, crude, in bulk.................. 14| 23] 9] 16] 26] 10} 17] 27 - 
Biarlethe. take ices 3 Be ec: 116 | 33 | 17| 18 | 37 | 19| 19 | 39 | 
CASUT BD oii bois duebe8e doen coccesccucece 18 | 28 | 10 | 20} 31] 11} 21 | 33} . 
Cement..... Coececccceccccccccccccceccescss ] 18 7} 12 0 | §8| 13/2 
Clay 8 5 15 ¢ 5 15 > 
Cr a,-4 r ! 
1 13} 19 | 33 ( } 
115] 17} 33 | ‘ 
} 5115 | 21 e | Clay... 2,14 i 4 
Jror 24 23 113 1247 |366 | 119 | Crockery: 
K 7/1 7/15/23] 9] Common (see note)... ...........-- ¥ ! , Il 
k . : ; a ° 15 | 5 | 15 2 5 ee END BOB )o<- onnaonceccesee : 
Magnesite, Grecian, in bags or bulk........ 114) 18} 4116] 20] 4] 17} 21 4 | Fuller's arti... ----...----s2+s-eeeeeeee 
Ore, iton, chrome or manganese, per ton..../320 |410 | 90 [356 |455 | 99 (378 |482 | 104 | [rom pytites, per ton............---++-.. : 
Potash: } | | i K Be cddocodudesecepeese 
Carbonate of.......... Deke. aegekeeus 113 | 28])151/15 | 31 | 16 | 15 , 18 ROGIER, ccssends sccqncsspeace 4 $ 
tet ebbnnbuncevbsrtacesessss 113} 20} 7115122] 7/115} 24 ,» | Magnesite, Grecian, In Dags 
—. ... eaneaarenee ae SE 113] 20] 7/15/22] 7135!) 23! 9 | O chrome, or manganese, j 
Rice, brewers’ 16 | 23] 7/18{]26| 8/19} 27] g | P 
x Salt, mineral, in barrels, 30,000, in boxes, 5 
sacks, or bulk, 40,000 pounds............. 11/18} 7/12] 20] 8] 13! 21 8 Mur ate Of... ...,-000+-ee0e-eeeeees i j 
t BEB . cn cceeccccese eee Ee 143 | 18 51151 20 5115} 21 6 ae sam ‘ 4 17 
Soda asii...... pa ieekecsecsness. eoseeeeee-| 13]16] 3/15]18] 3/15/19] 4] Rice, brewers’..................... )) 4) 15) 20 
Soda: | j Salt, min. in barrels, 30,000; in , sack 
Bicarbonate. ....cce.ses.secseceeseee-| 13} 18] 5 | 15 120} 5/15/21] 6 or bulk, 40,000 pounds....... hapailes 4; 4 16} 6 6 
Caustic. ......... pet deer dk cccvcecese-| 13] 16] 3/15/18) 3] 15| 19 4 | Salt cake......-...-.-.--+---- wr etenes wees) Lo 14) fj izii ‘ 
Nitrate of. .....2.. eaeea sent reoscevee-| IS | 28} 15| 15] 31] 16) 15) 33| 18 | Sod@ash..........cecceeeenceeeeeees sas ! 14} 2/12) 14) 2 
Di ReitT a lthabiendeesarene nae eee---| 13116] 3115/18] 3115] 19 4 | Soda: 
oe oo oo coc cnse 113/16] 3/15/18] 3/15/19] 4 Bicarbonate. ........---0-+0-2eereeeees ‘ i 
DO Recah eucses.cvdecsees- 113 | 16 15 $}15|)19| 4 CAUStIC. 00. eeeneeerereereceeerseeeees : 

5. Spee eee er Seine ae 13n0 a 50 }400 1455 | 55 |424 |482 rg | i Ai hiuiebshidndedandecaspaced i 2 i 

Sulphur, crude, in bulk.......... gudaibees oe 114/23] 9/16] 26) 10! 17| 27! Jo iui cthiiakdnaendeseccnusdéanecs i : 

| | | | } | Sulphate........... - ad i a ] 4 2 i 

sess sess aes es senna + ‘ = ** = 
3 i aa — | Spiegeleisen, ferromanganese, silicon, and 

pom ill include cheap tableware fnvoiced at prices not exceeding those of | _ Pig iron, per ton...................- bait ‘ i 
she‘ish crockery in crates, although such shipments may be marked as “‘China;’” | Sulphur, crude, in bulk................. 5 J ‘ji 3 
also includes English cr i } . 
4S0 includes English crockery in packages other than crates. | 
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TABLE 5.- 





Statement showing import and domestic rates on various 
commodities from Baltimore, Md., etc.—Continued. 





From Baltimore, Md., to— 





























Chicago, Tll., | 
Louisville, | Peoria, Ill. 
Commo-: ity. Ky. 
sis. s ls .| 
£1 Biss) 218 1S5/ ¢ 
RB) 8 |ss 2] 8 25 & 
6/8 ls=|8/8 le=| 5 
lol — he = = ee _ 
SI SUNG OE ons bdivéncntenééitanse 12 | 22] 10 | 14] 25] 11] 14 
Asphaltum 15} 17} 2/17) 19] 2) 18 
Bagging........ 15 | 22 7 7)|23 8/| 18 
PE iis taparn ridden tenees eiabeeentuanen 12} 15 3] 14) 17 3) 14 
Brimstone, crude, in bulk ................- 13 | 22}; 9] 15] 25] 10] 16 
NL: cckcinecpinbiteGnnbmngieenie cacakeul 15 | 32 | 17 | 17 | 36} 19] 18 
RIE ond snd sie Ens ead cabaes daatenes 17 | 27 | 10 | 19 | 30} 11 | 20 
SE Nipittekiveenscchisrcdiaktiecanbanad 10 | 17 7) 11) 19 8} 12 
RE celints icin De cikied bgn Meise dodkbiie daca w woe 12; 17 5] 14} 19 5} 14 
Crockery: 
Common (see note )............c-ccceee 15 | 27 | 12} 17 | 30] 13] 18 
PEER (900 BOOB)... occ vncccbcavecsocces 13 | 27 | 14} 15 | 30] 15 | 16 
SE 6 ngs bak ak winis diuiive wi gains 12} 17| 5] 14)19] 5] 14 
SOU PO NNNS, 08 COM is vnccessccunsonceciuaee 1874}290 |1024)/212 |325 |113 |227 
SS a ee are ae 12} 19; 7) 14} 21 7\ 14 
MON a wivtp nin cisinh an ditas ana0h tenesawaned 12/17] 5] 14] 19] 5] 14 
Magnesite, Grecian, in bags or bulk........ 13 | 17 4 5 | 19 4116 
Ore iron, chrome, or manganese, per ton ...|300 |390 | 90 |336 |435 | 99 |358 
Potash: 
IE soi siirrasrnia hibit ceadduid acekeen 12 | 27 | 15 | 14 | 30] 16} 14 
EEE EEE IEE ES TS 12;19]| 7} 14} 21 7) 14 
NN os cnccncikscieceweasscees }12]19] 7] 14] 21] 7] 14 
NS ee hs ea So ane | 15 | 22 7) 17) 2 8 | 18 
Balt, min. in barrels, 30,000; in boxes, sacks, 
or bulk, 40,000 pounds................... 10}17] 7/11/19] 8] 12 
I ckineknedndasnadecsak ankieudsionseae 12;17] 5114,19| 5] 14 
EE Nitec weleatnsanecncannskaeesumnnd 12;15| 3)14/)17|] 3) 14 
Boda: 
IN ii AS OO in algae anel 12 | 17 5 | 14] 19 5 | 14 
ara car iat pila slate abe aed 12 | 15 3) 14/17 3) 14 
SE or acckbeccasmdsadeeeendenaicee 12 | 27 | 15} 14] 30] 16) 14 
i, whens sxsdepaentasesébedbéghanmaweeenia 12] 15 3) 14/17 3) 14 
la i a cae aca tee 12}15| 3]14)17] 3) 14 
SN ict ccna eae eee camel 12;15] 3/)14)17] 3414 
Spiegeleisen, ferro-manganese, silicon, and 
er Cr WE,» a edennnaieandtnaeseenel 340 |390 | 50 |380 |435 | 55 |404 
Sulphur, crude, in bulk.........ccccccccecee 13 | 22} 9] 15 | 25 | 10 | 16 


| Domestic. 


t> 


462 
26 
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NotTE.—Will include cheap tableware invoiced at prices not exceeding those of 
English crockery in erates, although such shipment may be marked “‘china;”’ also 
includes English crockery in packages other than crates. 


TABLE 6.—Statement showing import and domestic rates on various commodities from 


Newport News, Va., to various points shown below, in effect June 24, 1902. 
{Rates in cents per 100 pounds, unless otherwise shown.] 








From Newport News, Va., to— 


















Detroit, 
Cleveland, eae io, | Cincinnati, | Indiana 
Ohio. and Colum. Ohio. lis, Ind. 
Commodity. bus, Ohio. 
g |S. g 3 sls, 
_ » wf ~ ~~ : - ~~ 
> g o* £ g o s ¢ oe 
£/ 6 \e8 8/6 ee) 2/8 les 
«= ° S 
Bid is-1814 -1.616 |8 
Ammonia, sulphate of........ 12} 16] 4) 12/17 6} 12; 18; 6 
ASPIRIN... .- 2 cocscvcecccncloceclesesfecssivcectses depusleas ofowacleses 15} 16} 1 
Bagging and burlaps..........|....]....]...- 15 | 17 3/15/18} 3 
idan sav contaeaatcnseben 12 | 13 1} 12] 13 1] 12/14 2 
OE BTID. a dnscthenaundose 15}16} 11|15)17 3} 15/18] 3 
Fireproofing—building _ tile, 

PO. bs onanacescesshhenhe 224 |259 | 35 |252 (291 encclecee|.-.. [le [308 | 46 
Salt glazed brick, per ton..... 224 |448 [224 /252 |448 205 |312 |515 |203 
Brimstone, in bulk........... 13) 16] 3) 13] 17 5} 13) 18] 5 
CT NE on keveceavanacoke 17 | 20} 3] 17] 20 5/17] 23] 6 
DR cicdinttisinateseteeods 10; 13} 3] 10] 13 4; 10/16] 6 
Cl ccnpewhseneccexsenesuxenae 2] 13 1/12/1183 2112} 16] 4 
Coal nen or ground anthra- 

NE gn knces an adecccbwnsehen eeitmaedinn iesindhs Ghbte46 1b bbdlockalac sche ctdisedctocce 
Crockery, in crates............ 15 | 20; 5] 15] 20 7} 15] 23) 8 
Karth paint, in iron, or ocher, 

dry, in sacks, barrels, bags, 

Ee dencciunatnpescnolese sivas dian henereit en teaeon Loe is Boe ee ee 
Fuller’s earth eee} 12/13] 1] 12413 2);12/16] 4 
Grecian magnesite, in bulk...| 11/16] 5] 13] 17 5/13)18] 5 
Iron pyrites, per ton 2,240 

pounds... .-~-|1474)224 | 764)1874)381 1004}1873)403 |2154 
Kainit....... ooesl a2) ae 12} 14 41}12/)17| 5 
Pain Gdn ccnnecuceinapaca 12/13] 1] 12) 13 2/;12/16] 4 
aper: 

Building or roofing, in 

rolls, bundles, or crates.| 17 | 20} 3/ 19 | 20 2} 20); 23] 3 

Printing, n. o. s., in bun- 

dies, crates, or boxes....| 17 | 20} 3] 19 | 20 2 | 20} 23 
Wrapping, n. 0. s., in bun- 
dies or crates........... 17{| 20} 3419 | 20 20} 23) 3 
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TABLE 6.—Statement showing import and domestic rates on vc 
commodities from Newport News, Va., ete—Continued, 





APRIL 19, 


ay 





From Newport News, Va., to— 
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Mich 
ich., To- . 
Cae, ledo, Ohio, ae, India: . 
Commodit . and Colum- . is, Ind. 
y bus, Ohio. 
gies} lsls.l [sist |; 
$18 [Skis | & IStl os | S stl a | = 
& | Zic ei Zissit] 8 Ke sit | 7 ; 
Z/e lee ele les S)e as: =: 
BAA) E 6 6) 8 8 iss) 8 |e 55 
Pe a ee eS 
Paper—Continued. ! 
Wrapping, straw or 
manila, in rolls, 
bundles, or crates....... 17} 20} 3)19] 20} 1/20] 22] 2/20) 2 
Wrapping, wood pulp, in 
rolls or bundles. ........ 20} 3/19] 20] 1] 20] 22) 2] 20! 23 3 
Phosphate, concentrated... .. 13}15] 2/14/17] 3/16)18j; 2/17 | 1s 1 
Potash, muriate and sulphate.| 12/13 | 1;12;14] 2/12/16] 4} 12) jv 5 
Salt, min. wt. in barrels, 

30,000, in boxes, sacks, or 

bulk, 40,000 pounds......... 12}13} 1/12/13] 1/12/14] 2/12/16) 4 
DR GEE Te acanaccsesesecceses 12}13}| 1/12/13] 1/12])14] 2/12/16) 4 
Soda: 

DROME ROMBOD. 6c cnccccsaces 12/13} 1)12/13] 1)12)14] 2) 12/1 4 
EE niin ne scontisonamree 12120} 8/12] 2] 8112! 22/10/12 23) y 
Soda ash, soda silicate, sul- 

phate, caustic, and sal....... 12}13} 1/12)13) 11123) 13] 1) 12/| 14 2 
Spiegeleisen, per ton of 2,240 

IN. cus acngaiaDanedalia Binies 260 | 36 [252 |..../.... 288 |331 | 43 |312 
IR ones ons ie aeeneeeebas 17} 20} 3})19| 20; 1/20] 22; 2/ 20/2 3 
Sulphur, in bulk............. 13} 16] 3)13)17) 4/13/18] 5/13) 1s 5 

From Newport News, Va., to— 
Grand Rap- East St 
ids, Mich. Chicago, Ill. Peoria, Til. Louis. Ill. 
Commodity. a 
g So; 2 s Su s S. ° g |S 
~~ na lioklir 2 ok ¢ = S & + | 7 
B\e ale eh |e les 2): 
¢ Sic 5 
Bia i818 148 71814 is-1 8 | 
monia, sulphate of........ 12/19} 71)12| 20] 8/14] 23] 9) 14! 24) 1 
nae a - ane wiih sn ieee 15}16} 1/15/17] 2/17/19] 2/18) 2 2 
Bagging and burlaps.......... 15}19} 4)15| 20] 5/17] 23] 6] 18) 24 
nicks shes oved ean cecnmene 12}14} 2/12])15] 3/14/17] 3] 14) 1s 4 
RO i cai ccktcocsnnn 15}19} 41/15] 20] 5/17) 23] 6/18) 24 f 
oofing—building _ tile, | 
i nd eae intel 324 48 50 |380 |435 | 55 |404 462 58 
Salt glazed brick, per ton..... 324 [5374 2134/340 220 |380 |627 |247 |404 672 | 268 
Brimstone, in bulk......-....- 13; 19| 6| 13 7415} 23] 81] 16} 24 8 
Cnsbat BOMB acess cpepcancnes 17 | 24) 7|17 8} 19 | 28] 9] 20/30) 10 
Cement... ccccccccccccccesces 10} 16; 6) 10 7111/)19] 8/12 ) 8 
CRY ccicvccctbecvensuvend sands 12;}16; 4/12 6/}14/19] 5/| 14) 2 6 
Coal facings or ground anthra- 

ON I i onda Sdniarcs nance denen binne bie ctds sn ofs cu sdtehdlh miclesssloce el... -|.- “s 
Crockery, in crates...........- 15 | 24; 9| 15] 25| 10) 17 | 28; 11) 18 | 30) 1 
Earth paint, in iron, or ocher, | 

oem barrels, bags, 
Fuller's earth...---.--. fie fib aye SHAH] Spa) 
Grecian magnesite, in bulk...| 13 | 19 | 6| 13] 20] 7|15]23| 8/16/24) 8 

tites ton 2,240 : 
Tron Petes, Per ton at |isralazsalzss 18741340 |152}/212 |515 |503 227 538 | 311 
Maint... Kcccccccveccccsccnsone 2/18] 6|12)19] 7 | 14) 21] 7 | 14) 23 } 
pO ES 12/16] 4/12/17] 5/14/19] 5/14 2 6 
Paper: | 
Building or roofing, in : 
rolls, bundles, or crates.| 20} 24] 4/22/25] 3/25/28] 3/26 30 4 
— Re SMe in | | 
es, cra or 
See cares Ee 24 22 | 25 25 | 28| 3| 26, 30 | “4 
Wrapping, n. o. s., in 
bundles or crates........]20| 24] 4|22|25| 3|25|28| 3) 26/20| 4 
Wee role panda, | 
anila, in rolls,bundles 1 
or erates... Se ead 4 24 | 4| 22/25] 3| 25) 28 a} 8) % 4 
Ww ing, wood pulp, in 
rollor bundles... ’....| 20/24] 4|22|25| 3] 25/28] 3| 26 0 | 4 
Phosphate, concentrated... ... 18/19] 1/19] 20] 1{21| 23] 2) 23 4 1 
Potash, muriate and sulphate.| 12} 18 | 6/12/19] 7) 14) 21) 7 | 14) 23 9 
Salt, min. wt. in —o oom 
or » a 

40,000 potinds...'..--..--.2-|12| 16] 4|22|17] 8|14|19| 5] 14/20) 
Galt CORO. oceccesccesvess weee-| 12116] 4/12/17] 5/14) 19) 5/14 | 20 b 
Soda: 

Cecccccecccces 12/}16| 4)12) 17 5} 14/19 5} 14} 20 
ao waimeaindease 12 | 24 | 12 | 12 | 25] 13} 14 | 28 | 14| 14 | 30 

od soda silicate, sul- , 
ae ,and sal...... 12} 14] 2/12/15] 3/14/17] 3 * 5 

i ton of 2 | 
creas. ed 340 |300 | 50 \380 |....!.... 404 |....|... 
BO a vndis co pcvccoccnssceces 21 | 24 22) 25] 3) 25| 28) 3 | 26 | 30) 4 
Sulphur, in bulk.............- 13/19} 6|13| 20] 7/15] 23| 8{ 16 | 24) 5 
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TaBLE 6.—Statement showing import and domestic rates on various | 

; commodities from Newport News, Va., etc.—Continued. 

| From Newport News, Va., to— 
Buffalo Pittsburg a 
= 0, ) , Mevel< ¢ ic 
N.Y. | Pa. ee 
Class. — pinnae 
1318), | (8 |amport| g [3 
5 | iss] 8 | € les] @ [5 
1S i5% = Bizes if | Flee 
SIAR /ElAB Pie ae 
Dea dilite. «., ceiicimdnhinnnocundatiieaaatts 39 | 59 | 20 | 37 say 174! 49 | 45 | 54 
Datel ME. dita cchsbesnasadeesssnens 33 | 50 | 17 | 31 | 47 | 16 | 42 | 38 | 47 | 
15 per cent less than second class....... 28 | 424) 144) 26 | 40 | 14 36 |....| 40 | 
Piel GN etn ci sacktatecwsesntneces 28 | 41 | 13 | 27 | 354) 84] 33 | 33 | 353 
20 per cent less than third class....... | 22) 33 | 11 | 22 | 283) 64) 26 |....| 284 

Test crdatdscakoredsecassxowks 19| 28] 9] 18] 24] 6| 23] 22/2 

Fifth clags. .....cccccsccccecccccccccces 16 | 24} 8115] 20] 5] 20} 18} 20 
Sixth CIREB. cc cvcccccccsccccccccccecece 13 | 19 6} 12] 16 4117/15/16 

| — _ — o _ — 
From Newport News, Va., to— 
: ‘ Toledo, | Cincinnati, | Indianapo- 
Detroit, Mich. | “Ohio. Ohio. lis, Ind. 
Class. — piaioniapeaceiaii 
import! ¢ 2 | |g [8 lg |é 3 \8 
IS leele |B lege |B lege! eis 
s je.| $\2| 3/2 SEI S| E ISEB] 2 [se 
Salsa) Sie 15) Sis 12) 5 i211 5 |3~ 
ZA )Am (Siam 1a )am alae 
First class..........-.-+0- 51 st | 54 |....| 51 54] 3] 57] 54]... 62 | 4 |... 
Second class.....------++- 44 | 43 | 47 |....| 43 | 47] 4] 49] 47 |....| 62 | 47 |... 
15 per cent less than sec- 

ON CASS... .cccccccccce 37 |. ® }...--| SR) WO} SBF. 5. -]. 500) 0008-2.]....fo eee 
Third class........-...-.-| 34 | 36 | 36 |....| 36 | 36 |....| 41 | 38 |... 44 | 40 |... 
20 per cent less than third | 

ClASS. ...- se eccccsccces- 27 j....| 20 |....] 2 | 2 |....}.... Widelveaslucastewactecss 
Fourth class............. | 2 24 | 24 |....) 24 | 24]....) 27 | 25 |....| 30 | 27 |. 
Fh GR. cscnacdvasses 21 | 20 |....]....] 20 | 20 23 | 22 |....| 25 | 23 | 
SixtNOMOE .. ciacatis ces 18 | 17 sseeleees| 7|17 19 18 | 20 | 18 

| | | 
From Newport News, Va., to— 
Grand Rap- . East St. 
ids, Mich. Chicago, Ill. Peoria, Ill. Louis, Ill. 
Class. = = = = hi 
© | Import .) ° | Import. ‘e 
sist S jet S lst gist 
SISlES. AIS leslie! ilFS)_1.18 £8 
~ 8 lea a 6 jae & SeizSeia eine 
Ble Eisisiersialersis|s|ers 
° olfo/;so], aici. winwiot. 
Blais |2i2lals |8lals |2/2/4\s 
a ee ee ee 
First class. ........- 64 | 56 | ga 59 | 67 | 59 75 | 67 77 | 79 | 71 | 
Second class......... 54 | 48 |....) SL | 57 | 51 64 | 58 66 | 67 | 61 
15 per cent less than | 

MOOT dale Se lens lowe chvcucleocshowcclesdcloesabsessiscaclenss eB. 
Third class.......... 45 | 41 |....) 40 | 47 | 43 |. 52 | 48 |. 51 | 55 | 51 
20 od cent less than | 

CO eda dadessins<clecseleccalecas fs ecclecscfoccclecselos celececiocselece- ito catese 
Fourth class......... 31 28 |....| 29 | 32 | 29 -| 36 | 33 37 | 38 | 35 
Fifth class........... 26 | 24 |....] 25 | 27 | 25 |....] 30 2s 30 | 32 | 30 
Sixth class.......... 21 19 |... | 214) 22 || | 25 | 23 |...) 231 26 | 24 

| 











Note 1.—Applicable on import shipments in force from May 15 to November 15 of 
each year. 


Note 2.—Applicable on import shipments in force from November 15 to May 15 of 
each year. 


TABLE 7.—Statement showing class rates, import and domestic, from Montreal, Quebec; 
Quebec, Quebec, and Halifax, Nova Scotia, to Chicago, Iil. 
[Rates in cents per 100 pounds.] 








To Chicago Ill. 
From— - 
Class 1. | Class 2 | Class 3. | Class 4. | Class 5. | Clas 
Montreal, Quebec: 
Domestic........ 66 58 45 31 26 22 
PONG cs 6 ds sass 54 47 37 27 23 20 
Quebec, Quebec:4 
Domestic. ....... 7 63 49 36 31 | 27 
Halifax Nova Scotia:e 
Domestic........ 85 75 60 45 38 32 





@ No import rates on file. 


The ork, Bs ey rates shown in the preceding statements as applying from | 

New York, Boston, ortland, to Chicago, 

apply fn from Montreal, Quebec, to same points. 
here being no domestic commodity rates @ 

covered by the import tariff: 

commodities has been made 


applying on the same commodities 
no comparison of import with domestic rates on such 


fem Montreal. 


., and points in the Middle West, also | 





TABLE 8. 


-Statement showing it rt 


New Orleans, La 


Ra 


L 





tes in cents 


and dome 


, to Ten 1s comm 


per 1 


nm points 


stic rate 


gs 





im effect 


00 pounds.] 


on var 
Jun 


Sl 


From New Orlear 
Brownwood, Cory 
yn, | Wortt 
Pa Shey ' 
We erford i 
Commodity | 
| Impor Dx 
C.L./ C. L C.L 
| 
Ale and porter, in glass, packe l,o.r.b } 47 87 
Beer, in glass, packed... .. 59 26 87 
Bags, burlap, gunny, or jute, in bales 
or bundles, straight or mixed, C. L.. 61 | 47 81 
Burlaps, in bales or bundles... .. a 61 | 47 | 81 
Bagging for baling cotton, in bales or | | 
rolls... indauuaniet a 61 | 21 81 
Ble — “powder, n. Oo. Ss ee also | | 
Minis -cinnthbnsiGenasandnaowie as 61 5} 81 
Chicory, , in double t ag | | | 
CEU casa succbacadewunessss | 61 47| 81 
Not roasted.. a] 78 | 61 103 
China, majolica, and porcelain ‘ware, | 
o. r. b., Viz: | 
In barrels, boxes, casks, or tierces.. 87 87 120 
PUNE sented sdeunédasciasascaces 1304; 1304 153 
China clay, in casks..................- 65 | 19 | 87 
Chloride of zinc............ | 68 47 | 81 
Crockery, 0. r. b., released (v: alue not | 
to exceed $500 per car), viz: 
In barrels or boxes......... | 78 47 103 
In crates, tierces, casks, or hogs- | 
PC tancnnuvaGenewannned | 65 47 87 
Cotton piece goods (as described in | | 
BOGE E, T Drcicccscccccscdcccccccacce | 61 61 81 
Cyanide of potassium................-. } 87 87 120 
Drugs, n. 0. s., in boxes.... ae 87 | 87} 120 
Duck, cotton, ‘unbleached, in bales... . 61 61 | 81 
oe Oe eee eee awed 87 87 120 
Fuller’s earth, im casks.....cccccccccess | 61 | 36 81 
Furniture, viz: | 
Iron bedsteads, k. d...... ..| 78 .| 103 
Brass bedsteads, k. d...... nail 87 ; 1x 
Glass (common window), boxed, viz: } | 
External measurement of package } | 
exceeding 86 united inches, 0. r. 87 | 45 1: 
External measurement of package | | 
not exceeding 86 united inche 
Gi Waresccnennedes 78 | 45 | 103 
External measurement of P ac | | 
not exceeding 68 unite: ies *S | 
Oi sxtsbets mn Of 45| 81 
Glass, common, viz: Light or heavy | | 
in crates, casks, or hogsheads, re- | 
MO eh Aci oss ddndieiadesbcnaccnen 78 | 61} 10 
Groceries, n. 0. s., viz: | 
Classified first class in western | 
classification...............- -| 87 87 120 
Classified second class in west ern | | 
classification. . ; -| 78 78 Ww 
Classified third class in western | | 
classification. ae 65 65 87 
Classified fourth class in western | 
NR edainderenetsaseceen | 61 61 81 
SES cc calens Sa dquabasiabeciiawak | 78 103 
Iron articles: | | | 
3ar, band, boiler, and rod, straigh 
Ss Sis Btn cate cackcseeseus | 61 32 R1 
Galvanized sheet iron............. 61 39 81 
PE PR ns ca cckaccabedecncenateees 87 12 
Mineral water, viz: | 
In glass, cans, or jugs, packed...... 65 2 87 
BE 6 Aoccddaknatidnedmengeants 61 2 81 
tN a go a eee dhddumnaen ‘ 25 
| Pickles: | 
| In glass, packed, o. r. b........... 2 36 103 
In barrels, kegs, kits, or casks..... 2 36 81 
Preserves, viz: 
In glass or stone jars, packed, 0. r. b. 65 47 R1 
In tin cans, boxed............ - 61 47 
Rice, in bags, barrels, or tierces, o r. b. 61 32 
Sauces, in glass, packed, 0. r. b....... 55 36 
NER AGind ot cnccndecsicéectscccce 61 47 81 
Sheep dip, viz: | 
Liquid or powdered, straight, C. L.| 65 6 87 
Pah ehadbsstetdccccescesescce 61 36 81 
Soda, viz: | 
Soda ash, in barrels or casks, mini- | 
mum weight, 30,000 pounds......} 61 35 
Caustic, in barrels or casks, mini- | 
mum weight, 30,000 pounds..... 61 81 
Bicarbonate of........... f 3 87 
Sulphate of copper, in iron-bande: i | 
Si eiien ane sb sucsacs | 61 47 
Tin plate, in boxes, released, o. r., wet, | 
rust, or damage................ | 61 47 81 
Toys, n. 0. 8. et toy drums and | 
trunks), boxed, released. . 87 87 120 
Wine, whisky, brandy, and cordials, 
viz: 
Inglass, boxed, o. r., released, value 
limited to 50 cents per gallon. . aul 59 59 120 
In wood, released................-. 59 59 103 
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Tanir %.-—Statement showing rates on various commodities, import and domestic, from | TanLe 9.—Statement showing rates on various commodities, import ani ; 

New Orleans, La., to Denver, Colorado Springs, Pueblo, Trinidad, and intermediate domestic, from New Orleans, La., to Denver, etc.—Continued. 2 
Bt points in Colorado and New Mezico, in effect June 24, 1908, 

- {Rates in cents per 100 pounds.] . : ; 

Poa soteitaiatemautmmumiteniiemiedtaalitaat ike mae rom New Orleans, La., to Denver, Co! 
af - a kee Oo se ee rado Springs, Pueblo, Trinidad, and int 

hie i From New Orleans, La., to Denver, Colo- mediate points in Colorado and h; 

toes rado Springs, Pueblo, Trinidad, and inter- Mexico. 

oa mediate points in Colorado and New 

: ; : Mexico. Commodity. | aaa 

t ————— a rr | In favor 

; Commodity i ae Import. Domestic. import. 

a Import. Domestic. = a of al en ne 

t baacseresnieliente = s lc.x.| ot. Let] ©. 1. IL.C.L.} C.1 

: | | | | ! 
Inen Jo. |LoLrle.n |Le/ cL. |— —— seieieenmey 

<7 _| a — Stoneware (not crockery), n. o. &., 
| | 0. Tr. b., released value not to exceed 
Ale, beer, and porter, in glass, packed, | $500 per car, viz: 

MOR are ae es aS see a 110 65 | 125 77 15 12 | In barrels or boxes................- 148 62} 165 72 17 | 
‘ Bags, burlap, gunny or jute burlap, | | | In crates, casks, or hogsheads— | 

gunny or jute bagging, straight or | Weighing 1,000 pounds or less. .| 84 | 62 97 72 13 | 

mixed C. L., minimum weight 30,000 | Weighing over 1,000 pounds. ..| 110 62 125 72 15 

pounds..... peecacecenccacstoveseoos i | ee te | Sulphate of copper (blue vitriol), in | 

‘ Bleaching powder, n. 0. $......-..--.--| 11 65 125 77 15 12 |  iron-bound casks only............... 84 53 97 65 13 

ao Cement, C, L., minimum weight 30,000 | | | Table sauces, in glass or tin, boxed or in 

es A re aS Sits BE ccncs BR Rite OS cs. Pei Se 110 65] 125 7) 15 

: Mininyim weight 40,000 pour ib akon RE emai | ES 10 | ‘Tin plate, minimum weight 30,000 

ee Chicory, m double bags................ 84 65 97 77 13 12 POURS, cncovcccccecccgeseccccesenecs 84 62 97 69 13 } 

t : China afd majolica ware, o. r. b., re- } | Toys, n. 0. s. (except toy drums), | 

ea leaseA, in barrels, boxes, casks, or | | boxed, released ................ coed 180 180 205 205 25 | 

' tierces..... hbkeseoeodbotdestducacnvan dt ee BIE Shcctea citi ee , Wine, whisky, brandy, and cordials, | 

Res China clay, in CaskS.........2--2-0--e00 110 | 65 | 125 77 15 12 viz: 

Big CileriGS OB 2ING.... . . eects on coewec sew 84 65] 97 77 13 12 In wood, 0. r., released value lim- 
ie Crockery and earthenware, o. r. b., re- ited to 50 cents per gallon, C. L., | 
:? leased (value not to exceed $500 per | minimum weight 24,000 pounds .|....... TD Keccmabesn Re wna 
+i car), viz: ORs ener dats chasm ae ewal {ee ON Banas 

i ? In barrels or boxes............... --| 148 65 165 77 17 | 12 Bl Ec cosemcennsveeewne aeecneses 180 pe ecces BO | ..0000 20 

fF i In crates, tierces, casks, or hogs- } | 
4 Ba heii Rasckanciis nit areei dea ahi nis 0 eh 110 65 125 77 15 | 12 =: 
if a goods (as described in ia — ‘ai 7 ‘ | . MESSAGE FROM THE SENATE. 

? SE Rtetdkedoncscoths sndesedseneeoabn ‘ « 205 205 55 55 s 
bil Cyanide of potassium. .....-.- patiiocasd 180} 110} 205} 125} 25| 45| ‘The committee informally rose; and Mr. Rogerts having 
ae Denims, straight, C. L., minimum s __| taken the chair as Speaker pro tempore, a message from the 
fi pan Gale Golaeniel te‘Seien = ao aut meer ‘| Senate, by Mr. Crockett, one of its clerks, announced that the 

straight C. L.,or in mixed C. L. with Senate had passed with amendments bill of the following title, 
es brown cotton bags and bagging, min- 7 in which the concurrence of the House of Representatives was 
' imum weight 30,000 pounds..........}....... OP Reaenacr 1D Tenis inet 93 | uested : 

i ROEM sntetnserediinachosnnsail 180] 180) 205} 205) 25] 25 | Tequesved = a 
Ei Dry goods, n. 0. s., in boxes............ 180 180 | 205 175 ci H. R. 19719. An act to provide for an additional professor o! 
7h) Fuser seam, BR CASES nc ccccccoccccce 84 52 97 62 13 | 10 | mathematics in the navy. 

2 urniture, viz: ’ e a a 
Hie Brass bedsteads, minimum weight The message also announced that the Senate had agreed to 
+} 12,000 poumds..............-- ma 180 95} 205{ 110 25 15 | the amendments of the House of Representatives to the bills o! 
4a Iron bedsteads, minimum weight I the following titles: 

Hi Glas ee eS oe toxed var | S| | 8] 8) 67) = 13] 5. 5787. An act authorizing the Secretary of the Interior to 
| External measurement of pack- make allotment to Frank H. Pequette; and 

i ages exceeding 56 united inches, _ ot = 7 “ S$. 4769. An act authorizing the Secretary of the Interior to 
: ; watusd’ shinmesamenk’ of ‘gaste> : 22 | ascertain the amount due William Johnson, and pay the same 

Ht: : ages not exceeding 86 united out of the fund known as “For the relief and civilization of 

+i a> OE ae pos 148 65 165 77 17 12} the Chippewa Indians.” 

a vas en 2s wlan The message also announced that the Senate had passe tl. 

e a o-8, asdlbecomscwinnincad 84 65 97 77 13 12 | following resolutions: 

; Glass, common, viz: ieinanial 
‘y Chclied frstclas ta Wester! 1 sy! ang! ans] 25} 25 of the denth of the tion Momsny Cuanuas Davin inte'c Meanie ft 
re Classified sevond-ciass in Western. “° | House of Representatives from the State of Louisiana. 

ane classification - 1448] 1481 165) 165 17 17 Resolved, That the business of the Senate be now suspended in order 
ay Clantified third.cisss in’ Western’ | that fitting tributes may be paid his memory. ee 

Hid classification met I SSE Sl tt ee ee oe ate one Semelutions 

Ve Classified fourth-class in Western to the House of Representatives and to the family of the deceased. 

; ; cae hat as a further mark of respect to the memory of the 
Hs classification 84] 84] 97] 97] 13 3) ar. by ‘ . P 

i a Light or heavy, in crates, casks, i “ pa ‘i ‘i deceased, the Senate do now adjourn. 

cea s or hogsheads, released ........... 14 t Q 13 

Hie NOMI rt ee acsschovepeeeoredee’ 148| 148] 165] 165} 17| 17 a 

‘Ty a me hy The committee resumed its session. 

By Ted aie, coe eee nae Mr. MANN. Mr. Chairman, I yield to the gentleman from 

Bay) straight or mixed, C. L.......... R4 65 97 77 13 12| California [Mr. KNowtanp] forty-five minrtes. 

Bie? Ne ena sinns a i S| eee 2} Mr. KNOWLAND. Mr. Chairman, the Committee on Interstate 

ie a ee be ee oe oe 13 | and Foreign Commerce which reported the pending bill consists 
inerai waters, viz: « 2 
ite In glass, cans, or stone jugs, paeked.| 110 30 | 125 37 15 7 | of 18 members, and of that number all but two are lawyers. I a1 
bt} uur steeceweesesewsrcees eres ses we: aia Me 14 | one of the two not of the legal profession, but after attending the 
ty Pickles, in tin or in glass, packed or|~ | | exhaustive hearings upon the measure now under discussion, 
fi: {my barrels, kegs, or kitS..............- S4 65 97 77 7 12/ which began on the 18th day of January and continued until 
et Porcelain ware, viz: the 1st day of March, when the committee in executive session 
i In barrels, boxes, or kegs.......... 180 }..-..0 oe Tees J ; ; on 
b: In casks or hogsheads.............. ae | ——"% placeamate Wi: took up the consideration of the bill section by section and lin: 
fe ier viz: ' : on by line, I consider myself almost qualified to apply for admis- 
r + In glass or in stone jars, packed, sion to the bar 

£ PN. 0. vostesvibomaaed 8 65 97 77 13 2 J 7 . : 
: ps In tin ang a a ee os 65 97 37 13 = Without betraying any confidences or divulging committee Re- 
eee Rice, in bags, barrels, or tierces, 0. r. 1., crets, I might announce that I have made the startling discov- 

ei > 65 97 77 13 2 ir i 
B Balzpeenn, see cwrceseccccorsons weweccee os po 97 1 3 2 ery that occasionally even lawyers fail to agree as to pow in- 

i a Or Oe eee eee eer a ) icy. 
t Sheep dip, viz: terpretations of the law, as well as upon questions of policy, 

Fj Liquid or powdered, straight,C.L.} 110 52) 125 63 15 11| and when such contingencies arose, and the committee Givided 
rth elie nr enenneretnwent oe 1 | about equally, it devolved upon the laymen to cast the deciding 
RT Soda ash, In barrels or casks, mini- vote. If modesty did not forbid, I would say confidentially to 
rts aot ans SOAS poenes. . .. .- |) 4) o7/ S| 1 7 | the Members of the House that the most meritorious eee 
os Caustic, in barrels or casks, mini- in cies 0 
' mum weight 30,000 pounds...... 84 97 55 13 7 | of the pending bill can of course be traced to contingen 
ae Bicarbonate of......... javdideneces 84 65! 97 77 13 12 | this character. [Laughter.] 
is 
ine 
i 


<a aak, iNet ace Tes NAS 
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The bill is a fulfillment of the pledges of the Republican plat- 


form of 1908, which declared, in referring to rate legislation: 


We believe the interstate-commerce law should be further amended, 
so as to give the railroads the right to make and publish tariff agree 


ments subject to the approval of the commission, but maintaining al- | 


ways the principle of competition between naturally competing lines 


S019 


ness: 


if it will result in a greater uniformity of decisions— 


| then, I say, such a court should be given a fair trial. For my 
part I am willing to accept the judgment of President Taft 
| upon this most important feature of the pending bill, for few 


and avoiding the common control of such lines by any means whatso- | 


ever. We favor such national legislation and supervision as will pre- 
vent the overissue of stocks and bonds by interstate carriers. 


The pending measure also carries out the recommendations of | 


President Taft in his message to this body on January 7 last, 
in which he specifically advocated the creation of a commerce | 


court; the right of railroads to make and publish traffic ; 
ments; that railroads be compelled to quote correct rates in writ- 
ing when requested by shippers; that the commission be granted 
power to act on its own initiative in investigating the fairness 
ef an existing rate or practice, and giving it the additional 
power, when an increased rate is filed, to enter upon an in- 
vestigation of the proposed schedule before it goes into effect; 
that shippers have the privilege of routing; 
inhibited from acquiring competing carriers, and that legisla- 
tion be enacted to prevent the overissue of stocks and bonds. 

The bill likewise embodies practically all the recommendations 
which the Interstate Commerce Commission has made to Con- 
gress. 

The commission, in their report for 1909, say, touching the 
question concerning the prevention of advances in rates pend- 
ing investigation : 

It seems plain to us also that some method should be provided by 
which railroads can be prevented from advancing their rates or chang- 
ing their regulations and practices to the disadvantage of the shipper, 
pending an investigation into the reasonableness of the proposed change. 

We have embodied in section 9 of the bill, amending section 15 
of the present law, language to carry out this recommendation, 
and to which I will later refer. 

In the matter of establishing through routes the report con- 
tains the following language: 

This commission now has authority to establish a through route and 
joint rate “ provided no reasonable or satisfactory through route exists.” 

And suggest that this proviso should be eliminated, which 
the committee has done in section 9, and the commission adds 
as a further argument in favor of striking out this proviso: 


We think the commission should have authority to establish through 
routes and joint rates wherever, upon investigation, it is found that 
the public necessity and convenience, having due reference to the inter- 
ests of the carrier, require such action. 

Touching the right of the shipper to route freight, the com- 
mission says: 

There are, however, circumstances under which the privilege of desig- 
nating the route by which the traffic shall move is a matter of con- 
venience as well as value to the shipper, and under such circumstances 
his right ought to be protected. 

In section 9 of the bill, amending section 15 in the original 
act, we carry out this recommendation. 

Upon the question of orders in proceedings instituted by the 
commission the following language is used: 

We believe that wherever it appears, either from a formal complaint 
filed or from informal complaint received or from the general knowledge 
of the commission, that a given situation ought to be investigated, the 
commission should have authority, upon its own motion or by modifying 


a complaint already filed, to prosecute an adequate inquiry upon notice 
to the carrier and to make a relieving order if one be required. 


In section 8b of the bill we have carried out this recommenda- | 


tion. 

Sections 13, 14, and 15 of the pending measure deal with the 
question of the overcapitalization of railroads, which the com- 
mission direct attention to in the following language: 

The need of exercising control over railway capitalization is again 
urged upon the attention of Congress. 

It is my purpose to discuss the bill from the standpoint of 
the practical business man, dwelling upon those features which, 
in my opinion, tend to very materially strengthen existing 
statutes upon the general subject of railroad regulation. curing 
defects which time and experience have brought to light, and 
meeting present conditions. The most progressive railroad men 
to-day are free to acknowledge that they would oppose the re- 
peal of the Hepburn Act, frankly admitting that it has proved 
of value in encouraging honest railroad management, breaking 
up practices which, in many instances, the railroads were forced 
to resort to by shippers in order to obtain and hold business, 
the culpability of shippers being as great as that of carriers. 

As I personally view the commerce-court provision, if a tri- 
bunal of this character will tend to expedite the adjudication 
of cases affecting the question of rates, which will be to the in- 
terest of the shipper; if it will mean the creation of a body of 
experts peculiarly qualified to deal with the great problems of 
transportation, one of the most intricate subjects before the 
American people to-day, affecting as it does every line of busi- 


gfree- | 


men have had wider judicial experience and are as well quali- 


fied to speak touching the necessity for such a court 


Mr. SIMS. May I ask the gentleman to give the authority 
seeking to create a court of that character? 


Mr. KNOWLAND. I 
cause I wanted to ¢all 


am 2 


attent 


1d the gentleman has risen, be- 
ion to the fact that when my col- 


| league from Tennessee was upon the floor the other day, in 
answer to a question by the gentleman from Texas | Mr. GILLES- 
PIE], in which the gentleman from Texas asked if the Inter- 


state Commerce Commission wanted this special court, and if he 
knew whether the commission had made any re 
the gentleman from Tennessee replied: 

I certainly do not, and I defy any man to find 


ommendations, 


any evidence in 


| hearings that points that out. 


that railroads be | 


I accept the challenge of the gentleman from Tennessee, and 
will quote from the testimony of Mr. Knapp, chairman of the 
Interstate Commerce Commission, which he gave when before 
the Committee on Interstate and Foreign Commerce, as found 
on page 1225 of the Hearings: 


Mr. WASHBURN. Then may I ask you to outline briefly the reasons 
which have led the commission to the conclusion that the creation of 
this court is desirable? 

Mr. KNAPP. In answer to your question I should like to be definitely 
understood as giving expression only of n personal view 

I regard the creation of a tribunal of this sort as highly important. 

| There are many reasons which bring me to that conclusion The 
rather fundamental reason is nded in the fact that these are all 
questions of national scope and interest. rhey re in no sense the 
local and isolated questions which arise in the ordinary courts It 
is important that there be one tribunal of first instance which shall 
pass upon all these questions so that the determination wili be har 
monious and consistent, and not as it is now, uncertain and conflicting 


in different parts of the country 
Mr. SIMS. 

commission ? 
Mr. KNOWLAND. He does in what he says personally, but 

calls attention to the fact of the commission’s indorsement of 

the commerce-court provision, and then he on to state 

that he gives his which can only considered as 

personal reasons and not the reasons which actuated the In- 

terstate Commerce Commission in indorsing the commerce- 

court provision. 

Mr. WANGER. Will my colleague permit a question? 

Mr. KNOWLAND. Certainly. 

Mr. WANGER. Is it not a fact that prior to the statement 
Chairman Knapp, in answer to Mr. WASHBURN, an- 


Does he not distinctly disclaim speaking for the 


goes 


reasons, be 


by he 


| nounced to the committee the action of the Interstate Commerce 


Commission formally and officially taken in approbation of the 
provision for the commerce court? 

Mr. KNOWLAND. I am pleased to say that my colleague is 
absolutely right about that. 

Mr. WANGER. Subject, however, to the recommendation in 
favor of the appointment of the judges by the President as the 
other judges of the United States courts are appointed 

Mr. KNOWLAND. ‘The very contention the gentleman from 
Tennessee made the other day in his opposition to the measure. 
He wanted to know why the President should make the ap- 
pointments instead of the judges being appointed in the first 
instance, or designated by the Chief Justice, while the Inter- 


| state Commerce Commission strongly recommended that these 
| first judges be appointed by the President and not by the Chief 
Justice, as contended by the gentleman. 

Mr. SIMS. You mean designated, not appointed. 

Mr. KNOWLAND. Yes; designated. 

Mr. SIMS. I understood the gentleman from Texas to say, 
“Does the commission ask for this court?” I fail to find the 
commission have ever asked for it. 

Mr. KNOWLAND. There is no very great distinetion be- 


tween indorsing a proposition absolutely and asking for it. 

Mr. SIMS. Here is what I wanted to convey: That the 
commerce court was not a suggestion made up by that commis- 
sion; that they were not the fathers of the idea; that it was 
explained that Mr. TowNseNp, of Michigan, was the father of 
the idea; and I said that it made me think more of it. 

Mr. KNOWLAND. While I do not claim that the commission 
fathered the idea, they strongly approved it. 

Mr. SIMS. Well, I do not think the gentleman will give very 
much weight to that. The reasons given by a commission which 
can be removed and enlarged. 

Mr. KNOWLAND. Evidently the gentleman who asked the 
question of the gentleman from Tennessee the other day gave 
weight to that, otherwise he would not have put the question 
as he did. He wanted to know if it was not a fact that the 
commission had indorsed the proposition, or agreed to it, or 
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jenieniahelintismbinesiinageny 
had approved it, and the gentleman immediately replied that | 
such was not the case, | 

Mr. SIMS. I said it had not. | 

Mr. KNOWLAND. Yes. The gentleman had overlooked | 
just what Commissioner Knapp had said on this particular | 
point. 

Mr. SIMS. I state frankly I do not recall that. 

lbid not Commissioner Clements in his testimony before that 
state that he was absolutely opposed to their being designated | 
by either the Chief Justice or the President to serve in this 
particular court? 

Mr. ADAMSON, 

The CHAIRMAN. 
man from Georgia? 

Mr. KNOWLAND. 

Mr. ADAMSON. Mr. Chairman, I can not hear very much of 
what is being said. I suppose it is the modesty of gentlemen 
which causes them to speak in such soft voices that we back in 
the suburbs can not hear them. Do I understand the gentleman 
from California to be insisting that the Interstate Commerce 
Commission want this commerce court? 

Mr. KNOWLAND. Mr. Chairman, I am simply quoting the 
testimony before the committee, in which Chairman Knapp 
advances some of the strongest arguments that have been ad- 
vanced in any quarter in favor of the creation of the court. 

Mr. ADAMSON, I listened carefully to the hearings for 
two or three months and have associated with the members of 
the Interstate Commerce Commission, and while Chairman 
Knapp did make a perfunctory statement of that sort, I have 
never found that the members of the commission were en- 
thusiastic for this slaughter of the commission. 

Mr. KNOWLAND. ‘The gentleman, then, is questioning the 
good faith of the gentlemen of the commission. If they indorse 
it, as the gentleman claims, and do not mean what they say, 
then I claim this is a reflection upon the Interstate Commerce 
Commission. 

Mr. ADAMSON. I am neither questioning the good faith of 
the commission nor of the gentleman from California; but I 
Say, as a Member who heard the evidence and who has associ- 
ated with the commission, that I fail to discover that the com- 
mission want this court. 

Mr. KNOWLAND. Mr. Chairman, I leave to the Members 
of the House for their interpretation the statement of Chairman 
Knapp, of the Interstate Commerce Commission. If languuge 
can be stronger in approval of any proposition, then I ask the 
gentleman to point out where such language has been used in 
favor of this bill. 

Mr. ADAMSON. I admit the commission want it as much as 
the railroads oppose it. 

Mr. SIMS. The gentleman did not answer, though, as to 
what shipper could bring a suit in this court. 

Mr. KNOWLAND. It is true a shipper can not bring a suit, 
but, as I claimed, it is important to him that suits brought by 
the railroads be expedited. 

From the standpoint of the shipper, one of the most important 
provisions of the bill is found in section 8, and relates to the 
quotation of rates. There is scarcely a Member of this House 
who has not had brought to his direct attention cases where 
shippers have met with losses, or suffered great annoyance, by 
reason of erroneous quotations on the part of carriers. One 
case cited before the committee where the quotation of an in- 
correct rate resulted in damage was that of a firm in Johnstown, 
Pa., which had a shipment of rails for Whittier, N. C. They 
wired to Pittsburg for a quotation, received an answer by wire, 
later confirmed by letter. A reference to the published tariff 
by the shipper confirmed the rate, and the sale was consum- 
mated, based on the rate quoted. Before the rails were shipped, 
however, the firm was notified that the rate had been quoted in 
error. The agent informed the shipper that an amendment had 
been made to the tariff advancing the rate $2 a ton, and the 
firm stood a loss of $1,500. There was no recourse, as the com- 
mission could not authorize the railroad to refund the amount, 
for to do so would necessitate the recognition of a rate which 
was not legal at the time of the shipment. Innumerable other 
cases were cited. It is of the utmost importance to a shipper 
that a correct rate be quoted. 

In many instances large sales are lost because the rate erro- 
neously quoted by the agent of a carrier was in excess of the 
correct rate, which correct rate was perhaps quoted to a com- 
petitor seeking to sell the same class of goods to the same 
customer. It is provided in this section that a common carrier 
upon written request must state the correct rate in writing be- 
tween given points, and is under a penalty of $250 if the firm 
or company making such request suffers damage. 

Of equal importance to the shipper is the provision which 
enables the interstate Commerce Commission to institute an 


Will the gentleman yield to me? 
Does the gentleman yield to the gentle- 


I do. 
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inquiry, on its own motion, as to the fairness of an existing rat; 
or practice. While under existing law the commission had 
authority to investigate, it was questionable on the part of the 
commission whether under the fifteenth section it could, after 
investigation, apply any remedies. It is a protection to thx 
small shipper who may not be able to go to the expense of 
instituting a complaint, or may not have the knowledge thai 
The provision goes still further in the in- 
terest of the shipper. When a schedule is filed with the com- 
mission stating a new individual or joint rate, fare, or charge. 
the commission is given authority upon its own initiative with 
out complaint to suspend the operation of the rate, fare, or 
charge for a period of one hundred and twenty days, while it 
enters upon a hearing as to the fairness or reasonableness of 
the proposed schedule. Now, it can not investigate a r: 
until it becomes effective. 

Another very meritorious provision is that which confers upon 
the commission authority to establish through routes and joint 
classifications and rates. Under the present law only such a) 
thority is granted where a satisfactory through route does 1 
already exist. In other words, a through route might be estal)- 
lished with a water line and there be a competing water carric 
but the railroad, having an understanding with the particu 
water carrier, would refuse to establish relations with the co 
peting water line, in time possibly drivieg it out of busines 
The same would be true of a competing ri..iroad seeking through 
traffic arrangements. 

In the making of through routes we provide in the bill in 
another section that the railroad shall afford reasonable facili- 
ties for operating such through routes, and exchange, inter- 
change, and return cars, fair compensation to be provided for 
the use, injury, or destruction of such cars. 

One of the most important privileges granted the shipper is 
that which gives to him the right of routing his freight where 
two or more routes now exist. It was believed that this right 
belonged to the shipper prior to the decision of the Supreme 
Court in what is known as the Citrus Fruit case (200 U. S., 
536). The right of the shipper to route is of great importance 
for many reasons. In the case of perishable fruits—and Cali 
fornia is vitally interested in this phase of the question—it is 
important in routing to consider climatic conditions and quick 
dispatch. In many large cities certain roads have convenient 
terminal facilities, which offer great advantages to the consignee 
in handling the goods after receipt, frequently saving him con- 
siderable expense. It is important also to shippers to know just 
what route his freight is taking in order to expedite its move- 
ment. He can keep in touch with its progress. Frequently 
a shipment arrives on one line when expected over another, and 
unnecessary delay results. Without this privilege the shipper 
may be compelled to patronize roads in bad physical condition, 
which would mean delay in the movement of freight. With the 
privilege of routing in the hands of the shipper there will be 
less incentive on the part of the roads to attempt pooling. There 
results greater competition among roads for business with the 
power of routing in the hands of the man who ships, and such 
competition insures improved service. 

From my point of view I regard section 12 as one of the most 
important sections of the bill—a bold step in the direction of 
preventing the future stifling of competition by the common 
earriers of the country. As the section comes from the House 
committee it goes much further than contemplated originally, 
and, what is more, features considered objectionable and tend- 
ing to weaken the section have been eliminated. The origina! 
section provided, and the Senate bill provides, that no railroad 
corporation which is a common carrier subject to the act to 
regulate commerce shall hereafter acquire, directly or indi- , 
rectly, any interest of whatsoever kind in the capital stock of 
any railroad, or purchase or lease any railroad which is di- 
rectly and substantially competitive with that of such first- 
named corporation. 

The House committee added water carriers to the inhibition 
by adopting the amendments which I proposed to the section. 
In other words, as the section now reads, no railroad corpora- 
tion can acquire capital stock in, or purchase or lease, a coni- 
peting water line, nor can a water line acquire a competing rail- 
road. After July 1, 1911, no officer or director of a railroad or 
water “carrier can serve as an officer or upon the board oi 
directors of a competing line. é 

Water competition is the most powerful and dangerous rival 
the railroads are called upon to meet, and it necessarily follows 
that whenever and wherever the opportunity is offered to 
strangle that competition the shrewd business men who man- 
age our great railroads are going to attempt to control these 
water lines either by purchase or lease We are spending mil- 
lions upon our waterways. The River atia Harbor Committee of 
this House has announced a policy of annual appropriations. 
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The bill just reported from the Senate committee carries a total 
ef over $52,000,000 in appropriations and authorizations for 
rivers and harbors. 
~ears, the total amounts actually expended for river and harbor 
improvements by the Government of the United States have 
agzregated a grand total of $295,648,021. 

Four hundred million dollars, in round numbers, will be the 
total cost of the Panama Canal. Will there accrue to the Na- 
tion benefits commensurate with such vast expenditures? Not 
snless we, aS Representatives of the people, enact ion 
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; etition which, by the expenditure of these millions, we are 
kin g to develop. From every section of the country can be 
cited innumerable cases where attempts are being made to de- 
prive the people of the advantages of water competition. I 
am going to mention a few cases that have been brought per- 
sonally to my attention. 

The Louisville and Nashville Railroad controls, it is claimed, 
all freight and passenger boats plying upon the Green and 
Barren rivers, the termini being Bowling Green, Ky., and 
Evansville, Ind. This is a territory served almost entirely 
by the Louisville and Nashville Railroad. The rates for the 
distance carried, I am reliably informed, are the highest of 
any water line of the entire Mississippi Valley. The same 


see 
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Since 1896, covering a period of fourteen | 


at will curb the power of the railroads to destroy the water | 


condition, perhaps to a lesser extent, applies upon the traffic | 


of the Tennessee River, this same railroad being an impor- 
tant factor in the ownership of the St. Louis and Tennessee 


River Packet Line, there being, I am told, little conflict as | 


to rates. Practically all the steamboat lines from Baltimore 
to the Maryland Peninsula are under the control of the New 
York, Philadelphia and Norfolk Railroad Company. The Dela- 
ware and Raritan Canal has been practically put out of service, 
and the steamship lines to the Eastern Shore are now under 
the single control of the railroad just mentioned. 

On the Atlantic coast there is called to my attention the case 
of the Montauk Steamship Company, which until quite recently 
was an independent corporation, in competition with the Long 
Island Railroad Company between New York City and the ter- 
minal points of Sag Harbor, Greenport, Sea Cliff, and other 
towns touched by both the railroads and steamship company. 
Since the acquisition by the railroad of the only water com- 
petitor it is claimed freight rates have advanced. Along the 
New England coast the control of competing water carriers by 
the railroads is notorious. As a specific instance, an unsuccess 
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I sit 1} make this ! I 
Schwerin. I want to say, however, that | 
that the steamship rates are ex l, 
merchants claim, and € | no s of 
a fierce competition, to say t ‘ 

For years the people of » Pacific coa have been | d 
up with the hope that with pletion of te l 
Canal, being constructed with the money of t \ 
era of prosperity would dawn for tl States 
the Pacific Ocean. Confidently they 
that great artificial waterwa wit! i 
will solve that n ty problem <« t port 
transcontinental sh yr sn I ve the di f 
York and San Francisco 7,813 miles by water wh d 
with the route by the Straits M: id bring San 
Francisco within fourteen days of New York by steamer 
ing 16 knots, it is not te be w ered at that t peo] re 
with a keen interest, following the prog of the work on : 
Isthmus 

Our California fresh fruits, in steamers with cold-storage 
facilities, will reach the eastern marl as q y as they 

| are now transported by rai d at grea red l rates. Vast 
possibilities are opened up; but if the tra ital roads 
are to be unrestricted in their present practices, if the sti , 
arm of the law can not be invoked to prevent the control of th 
competing water lines when the canal is thrown « 1 to ti . 
then this great waterway, the hope of shipp 8 e it - 


ful struggle was carried on for a number of years by the Enter- | 


prise Line plying between Providence, Fall River, and New 
York in competition with the Fall River Line, of the New Eng- 
land Navigation Company, controlled by the New York, New 
Haven and Hartford Railroad. 

In a recent opinion delivered by the Interstate Commerce 
Commission, from which I quote, in the case of W. J. Jennison 
Company v. Great Northern Railway Company, the commission 
sets forth certain facts which strikingly illustrate the effect 
upon rates resulting from the acquisition of water carriers by 
railroads: 

Certain railroads with lines reaching from Chicago to the seaboard, 
or from Buffalo to the seaboard, own and 
railroad mileage between Chicago and the seaboard, and also own or 
control all of the regular lines of package-freight-carrying boats on the 
Great Lakes. Therefore practically all of the tonnage of wheat and 
wheat products that is transported either all-rail or lake-and-rail, 
rail-lake-and-rail from Minneapolis or Duluth to the seaboard or to New 
England is transported in whole or in part by these carriers. 

Prior to the absorption of the lake lines the rail-lake-and-rail and 
lake-and-rail rates on flour had fluctuated considerably, but, in general, 
the rail-lake-and-rail rate was a well understood and established differ- 
ential of 5 cents per 100 pounds under the all-rail rate. Early in 18938, 
after the railroads had secured control of most of the lake lines, that 
differential was narrowed to 3 cents by increasing the rail-lake-and-rail 
rate, and in April, 1902, after the railroads had completed their control 
of the lake lines, it was narrowed to 2 cents by another increase in the 
rail-lake-and-rail rate. Sixty-five per cent of the product of the Min 
neapolis mills that goes to the territory east of Buffalo or Pittsburg is 
shipped rail-lake-and-rail. 


On the Pacific coast a number of the lines between San Fran- 





control practically all of the | 


cisco and points in Oregon and Washington are controlled by | 


railroads which are in competition. Between San Francisco 
and New York, on the Pacific side, it has been generally under- 
stood that the transcontinental railroads control the Pacific 
Mail Line. 

In this connection I want to say that while it is generally 
claimed that the Southern Pacific Railroad controls a majority 
of the stock of the Pacific Mail Line, in all fairness I want to 
quote the testimony of the general manager, who, although he 
does not deny that the Southern Pacific controls the steamship 
line, made this statement before the Committee on Interoceanic 
Canals of the Senate, in March of this year: 


I would like to say here, under oath, that for the years I have been 
in the Pacific Mail Steamship Company no officer of the Southern 
Pacifie Company, or any affiliated interest, either an operating officer, 


ception, will prove of small value as a rate regulator, and the 


inure to tl shippe 














benefits confidently expected will not r or the 
public. This section in a large measure will meet the cond S. 
Mr. Chairman, I am not one of those who fear an er 
design or can discover any deep-laid plot in the latter previ- 
sions of this section which give to the court of commerce the 
power of determining, when application is made by common 
carriers, whether proposed consolidations are in violati of 
the section. If tl section ret dl ) 3 y 
contained, I might then have entertained me fear that its 
effectiveness would be less 4 \ 1 the « , 7 ld 
have been slight. I refer particularly to words w 1 were 
intended to modify the prohibition mt ed j ( irt 
of the section, the language referred to being that in ‘ 
ing the question of a consolidation the court might « ler the 
relative importance of any benefit to the public interest 1 of 
any effect upon competition resulting from such acquisit 
These words have been stricken out, and the commerce « 
can now, I take it, consider only the question as to whether the 
line to be acquired is directly and substantially competitive. 
That there should be such a determination i trent when we 
take into consideration certain facts. VPracti ye I d 
in the United States, and many water carriers, ta ry t ! 
selves and through their connections, might be « ied t 
| competition, in the broad sense, with every otl ad or i 
carrier. No one, I take it, and particularly no one fi le 
great West, would want to enact a law contai g prol ; 
| of this character, unless there was some elasticity e ty 
that would allow a road to extend its system i it 
of a section of the country by acquiring a feed 
when such feeder was in no sense “ direct d y” 
competitive, 
Prospective purchasers of bonds would unqu : 
a decision upon this poi 1 the railroads are « ltoa 
determination by some competent body. It i the } f 
future railroad development upon which the p1 ty th 
Nation in such a large measure depends. The determinat 
the court will be largely upon questions of fact, upon e\ : 
presented, and I have full confidence that the Government, 
through the Attorney-General and his representa ' ! 
form iis full duty in presenting evidence, if such evid ob 
tainable, that the road or water carrier sought to b d 
| is directly and substantially competitive with the road of the 
earrier applying to the court. I am frank to admit that ’ 
little doubt exists in my mind as to whether the Int te 
Commerce Commission should not be substituted in this se n 


for the but I do not reg 
question. 

It is generally admitted, I think, by those who 
the transportation problem with care tl 
need of exercising some kind of control over railroa 
tion. It is necessary for the protect 
one need not bestow much thought problem to re¢ 
that such control will have at least an indirect influence upon 
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the question of railroad rates. The latter sections of the bill 
deal with this subject, and while Congress is entering upon a 
new field, it is apparent that we are justified, in view of the 
abuses which have prevailed in the overcapitalization of rail- 
roads. 

This bill deals with questions of vital interest to the Amer- 
ican people. With a full realization of the importance of the 
subject the Committee on Interstate and Foreign Commerce has 
given to the various provisions of the bill its best thought. 
For nearly three months the measure has been before the com- 
mittee. The printed testimony covers over 1,400 pages. Every 
line of the bill was considered with the utmost care. The mem- 
bers of the committee, representing the majority as well as 
minority, have been prompted only by the most patriotic mo- 
tives in their efforts to present to the country a measure in the 
interest of the people, and one that at the same time attempts 
to deal justly with common carriers. Where differences of 
opinion prevailed in the committee they have been honest differ- 
ences, and the good faith of no member can be questioned. 

All legislation is a matter of compromise; no important bill 
ever passed this House, embodying many separate provisions, 
where every section suited every Member, but we generally ask 
ourselves if, on the whole, the proposed legislation is not an 
improvement over existing conditions or statutes, and when we 
answer in the affirmative, as I believe an overwhelming ma- 
jority of the membership of this House, taking the broad view 
and considering the greatest good to the greatest number, in- 
tends to do in this instance, we will be but continuing those 


progressive policies which, during the past decade alone, have | 


so redounded to the glory of our Nation. [Applause.] 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Bennet of New York, Chairman of the 
Committee of the Whole House on the state of the Union, re 
ported that that committee had had under consideration (H. R. 
17536) the railroad bill, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes; 

S. 7304. An act to revive and extend the provisions of an act 
entitled “‘An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee;” and 

S. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cumming Channel; 

H. R. 22846. An act to further amend the act entitled “An act 
to promote the efficiency of the militia, and for other purposes,” 
approved January 21, 1903; and 

H. R. 22839. An act to provide for the payment of expenses 
involved by «he participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908. 

ADJOURN MENT, 

Mr. MANN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 53 minutes p. m.) the House 
adjourned, 





. 
EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for Shiloh National Military Park 
(H. Doc. No. 865)—to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an 
estimate of appropriation for Central Branch, National Home 
for Disabled Volunteer Soldiers (H. Doc. No. 866)—to the 
Committee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
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letter from the Chief of Engineers, report of examination anj 
survey of Northeast Branch of Cape Fear River, North Caro. 
lina (H. Doc. No. 867)—to the Committee on Rivers and Har-. 
bors and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting 4) 
estimate of appropriation for relief of Capt. W. S. Scott (H. Dov. 
No. 868)—to the Committee on Appropriations and ordered jo 
be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev. 
erally reported from committees, delivered to the Clerk, and r 
ferred to the several calendars therein named, as follows: 

Mr. BENNET of New York, from the Committee on Immi- 
gration and Naturalization, to which was referred the House 
bills 21325 and 24550 and House concurrent resolution 29, ro. 
ported in lieu thereof a bill (H. R. 24695) to amend the imm)- 
gration law relative to the separation of families, accompanied 
by a report (No. 1064), which said bill and report were referrec 
to the Committee of the Whole House on the state of the Union. 

Mr. YOUNG of New York, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. Rp. 
20681) to authorize the Secretary of the Interior to lease yn- 
allotted Indian lands for mining purposes, reported the same 
without amendment, accompanied by a report (No. 1074), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18376) relat- 
ing to homestead entries in the former Siletz Indian Reserya- 
tion, in the State of Oregon, reported the same without ameni- 
ment, accompanied by a report (No. 1068), which said bill and 
report were referred to the House Calendar. 

Mr. HANNA, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 16032) for the re- 
lief of the Saginaw, Swan Creek, and Black River band of 
Chippewa Indians in the State of Michigan, reported the same 
with amendment, accompanied by a report (No. 1073), which 
said bill and report were referred to the House Calendar. 

Mr. STAFFORD, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the Senate 
(S. 7360) to give the consent of Congress to the building of a 
bridge by the cities of Marinette, Wis., and Menominee, Mich., 
over the Menominee River, reported the same without amend- 
ment, accompanied by a report (No. 1066), which said bill and 
report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bil! of 
the House (H. R. 18285) to authorize the construction of 1 
bridge across the Mississippi River between Moline, IIl., and 
Bettendorf, Iowa, reported the same with amendment, accom- 
panied by a report (No. 1067), which said bill and report were 
referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to tlic 
Clerk, and referred to the Committee of the Whole House, is 
follows: 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 9431) for the relic! 
of the Barse Live Stock Commission Company, reported tlic, 
same with amendment, accompanied by a report (No. 106-5), 
which said bill and report were referred to the Private Ca‘ 
endar. 

Mr. LINDBERGH, from the Committee on Claims, to whic) 
was referred the bill of the Senate (S. 7409) for the relief 0! 
the First National Bank of Minden, Nebr., reported the sate 
without amendment, accompanied by a report (No. 1069), whic! 
said bill and report were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Military Affairs, fo 
which was referred the bill of the House (H. R. 10634) for the 
relief of John A. Martin, reported the same with amendment, 
accompanied by a report (No. 1070), which said bill and repor' 
were referred to the Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. I. 
15103) to reimburse G. H. Kitson for money advanced to the 
Menominee tribe of Indians, of Wisconsin, reported the samc 
with amendment, accompanied by a report (No. 1071), which 
said bill and report were referred to the Private Calendar. 
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Mr. CAMPBELL, from the Committee on Indian Affairs, to 


which was referred the bill of the House (H. R. 18978) to au- 
thorize the Secretary of the Interior to issue patent in fee 
le to the city of Anadarko, State of Oklahoma, for the fol- 


sim] . 

lowing-described tract of land: A portion of the southwest 
quarter and the southeast quarter of sections 15 and 16, in 
township 7 north, of range 10 west of the Indian meridian, and 


for other purposes, reported the same with amendment, accom- 
panied by a report (No, 1072), which said bill and report were 
referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. COWLES, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 593) 
Frank Lincoln, reported the same adversely, accompanied by a 
report (No. 1051), which said bill and report were laid on the 
table. 

Mr. PATTERSON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2057) for the relief of 
James T. Healy, reported the same adversely, accompanied by 
a report (No, 1052), which said bill and report were laid on 
the table. 

Mr. GRAHAM of Pennsylvania, 
Claims, to which was referred the bill of the House (H. R. 
2879) authorizing the payment of $126.40 for bounty and ar- 
rears to John Dorsey, reported the same adversely, accompanied 
by a report (No. 1053), which said bill and report were laid on 
the tabie. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4612) to compensate the 
estate of Eber Currie, deceased, for the death of said Currie, 
etc., 
1054), which said bill and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 7627) for the relief of 
Thomas J. Ewing, reported the same adversely, accompanied 
by a report (No. 1055), which said bill and report were laid on 
the table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 9104) for the relief of 
John I. Conroy and others, reported the same adversely, accom- 
panied by a report (No. 1056), which said bill and report were 
laid on the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 11598) 


on the table. 


Mr. MILLINGTON, from the Committee on Claims, to which | 


was referred the bill of the House (H. R. 11599) for the relief 


of James C. Duncan, reported the same adversely, accom- 


panied by a report (No. 1058), which said bill and report were | 


laid on the table. 


Mr. GOLDFOGLE, from the Committee on Claims, to which | 
was referred the bill of the House (H. R. 11600) for the relief | 


of Kelly Johns, reported the same adversely, accompanied by a 
report (No. 1059), which said bill and report were laid on the 
table. 

Mr. ADATR, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 16683) for the relief of 
Benjamin F. Busick, reported the same adversely, accompanied 


by a report (No. 1060), which said bill and report were laid on 


the table. 

Mr. MORGAN of Oklahoma, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 21100) for 
the relief of Samuel H. Davenport, reported the same ad- 
versely, accompanied by a report (No. 1061), which said bill 
and report were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to which 


was referred the bill of the House (H. R. 21927) for the relief | 


of John Miller, reported the same adversely, accompanied by a 
report (No. 1062), which said bill and report were laid on 
the table. 

Mr. MANN, from the Committee on Interstate and Foreign 


Commerce, to which was referred the bill of the House (H. R. | 
23913) to authorize the Sanford and Everglades Railroad Com- | 


pany to construct a bridge across the eastern end of Lake 
Jessup, in the State of Florida, reported the same adversely, ac- 
companied by a report (No. 1065), which said bill and report 
were laid on the table, 





for the relief of | 


from the Committee on | 


reported the same adversely, accompanied by a report (No. | 


for the relief of | 
Thomas G. Williams, reported the same adversely, accompanied | 
by a report (No. 1057), which said bill and report were laid | 
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» 2° of Rule XNITI. the Co! Wor ¢ ‘ms 
was discharged from the consideration of the bill (H. R i) 
for the relief of the heirs of § mon C 1, deceased, and the 


same was referred to the Committee on Clain 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of R XXII ré ( ials 
of the following titles were introduced and severally referred, 
as follows: 

By Mr. BURKE of Pennsylvania (by request): A | H.R 
24696) to place control of Columbia Institute for tl ] uc- 
tion of the Deaf and Dumb entirely under the president and 

i board of directors of the institution and Congress—to the ¢ 

| mittee on Education. 

| By Mr. MANN: A bill (H. R. 24697) to promote the safety of 
| travelers by limiting to fourteen-hour s ts t Sé of 
interstate employees in train service on interstate railroads, 
|} and to provide for stated periods of permitted rest for such 
| employees—to the Committee on Interstate and F 1 Com- 
merce. 

By Mr. COOK: A bill (H. R. 24698) to amend section 2871 
of the Revised Statutes of the United States—to the Commit- 
tee on Ways and Means. 

By Mr. GOEBEL: A bill (HL. R. 24699) to amend an act en 
titled “An act approved March 2, 1907,” re g to po 8 
clerks and letter carriers in city delivery offices 0 the Com- 
mittee on the Post-Office and Post-Road 

By Mr. MORGAN of Oklahoma: A bill (Hi. R. 24700) to 


authorize the disposal of the frame building formerly us¢ 

United States land office at Alva, 

Public Buildings and Grounds. 
By Mr. FITZGERALD: A bill 

entitled “An act for the re 

| Soldiers of the late war ar 
March 2, 18S8S9—to the Committee on Military A 

| Also, a bill (H. R. 24702) to amend an act « ] 
to relieve certain appointed or enlisted men of the 
Marine Corps from the charge of 
14, 188S—to the Committee on Na 

A 


deserti« 
val Affairs 
bill (H. R. 247038 
e—to the Committee « 


lishing a bureau of domestic 
culture. 

By Mr. HARDWICK: Resolution (H. Res. 593) d 
Secretary of Commerce and Labor to investig and 1 
certain matters in regard to the market price of cotto 
Committee on Interstate and Foreign Co1 


scien 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bill and r 
the following titles were introduced 
follows: 

By Mr. ANDERSON: A bill 
crease of pension to John TT. 
Invalid Pensions. 

sy Mr. BURKE of South Dakota: 
authorize the payment of certain clain 
by prairie fire on the Rosebud India L 
Dakota—to the Committee on Claims 

By Mr. CALDERHEAD: A bill grat f 
increase of pension to James Hall—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24707) 
Thomas Whittleto to the 

Also, a bill (H. R. 24 


~ 


and severally reicrred as 


(H. R. 24704) granting an 
Hatch LO 


granting al 
Co 1 » , | 1 Per 


| Enos B. Gatchell—to the ee on It 
sy Mr. CANNON: A bill (1H. 24 
William L. Culbertson—to the Committee on 

Alse, a bill (H. R. 24710) for the relief of 
to the Comniittee on Military Affairs 

By Mr. CLARK of Missouri: bill 
an increase of pension to John Tumilty 
Invalid Pensions. 

By Mr. COLE: A bill (H. R. 24712) granting ar 
| pension to Lemuel Runyan—to the Conu 
| sions. 

By Mr. COX of Indiana: A bill (HI. 24713) g 
increase of pension to Henry Robinson—to the 
Invalid Pensions. 
| By Mr. FLOYD of Arkansas: A bill (H. R. 24714) 

an increase of pension to John T. Wood 
| Invalid Pensions, 
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By Mr. FOWLER: A bill (H. R. 24715) granting an increase | 
of pension to Kate E. B. MacConnell—to the Committee on 
Invalid Pensions. 

By Mr. GRANT: A bill (H. R. 24716) granting a pension to 
Samuel C. Buchanan—to the Committee on Pensions. 

By Mr. HAMILL: A bill CH. R. 24717) granting a pension to 
Euna Wells Sears—to the Committee on Invalid Pensions. 

Bv Mr. HAMILTON: A bill (H. R. 24718) for the relief of | 
Charles H. Brown—to the Committee on Military Affairs. 

Also, a bill (H. R. 24719) for the relief of Alonzo D. Cad- | 
wallader—to the Committee on Military Affairs. 

By Mr. HOLLINGSWORTH: A bill (H. R. 24720) granting 
an increase of pension to Edward Freeman—to the Committee 
on Invalid Pensions. 

By Mr. HUMPHREY of Washington: A bill (H. R. 24721) 
for the relief of W. A. C. Baldwin—to the Committee on Claims. 

By Mr. JAMIESON: A bill (H. R. 24722) granting an in- 
crease of pension to Folkins Cook—to the Committee on In- 
valid Pensions. 

By Mr. KAHN: A bill (H. R. 24723) granting permission to 
the city and county of San Francisco, Cal., to operate a pump- 
ing station on the Fort Mason Military Reservation, in Cali- 
fornia—to the Committee on Military Affairs. 

Bv Mr. KINKEAD of New Jersey: A bill (H. R. 24724) 
granting an increase of pension to Ellen Ryan—to the Com- 
mittee on Invalid Pensions. 

By Mr. McCREDIE: A bill (H. R. 24725) granting a pension 
to Ione D. Bradley—to the Committee on Invalid Pensions. 

ty Mr. MADISON: A bill (H. R. 24726) granting an in- 
crease of pension to Wilber F. Newhouse—to the Committee on 
Invalid Pensions. 


By Mr. MILLER of Kansas: A bill (H. R. 24727) granting | 


an increase of pension to John J. Holland—to the Committee 
on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 24728) grant- 
ing a pension to Mary E. Davis—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24729) granting an increase of pension to 
Peter G. Wynegar—to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 24730) granting an increase 
of pension to Benjamin N. Luffman—to the Committee on Inva- 
lid Pensions. 

By Mr. PRATT: A bill (H. R. 24731) granting an increase 
of pension to Elijah Gray—to the Committee on Invalid Pen- 
sions. 

By Mr. SABATH: A bill (H. R. 24782) granting a pension to 
Israel Buckowsky—to the Committee on Pensions. 

By Mr. SCOTT: A bill (H. R. 24733) granting an increase 
of pension to Samuel P. Watson—to the Committee on Invalid 
Pensions. 

sy Mr. TAYLOR of Colorado: A bill (H. R. 24734) to grant 
certain lands to the city of Colorado Springs, the town of Mani- 
tou, and the town of Cascade, Colo.—to the Committee on the 
Public Lands. 

By Mr. TENER: A bill (H. R. 24785) granting an increase of 
pension to William H. Barclay—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24736) granting a pension to Thomas S. 
Vale, alias Thomas Vaile—to the Committee on Invalid Pen- 
sions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24737) granting 
a pension to Lizzie Hampton—to the Committee on Invalid 
Pensions. 

By Mr. TILSON: A bill (H. R. 24738) granting a pension to 
Mary M. Hill—to the Committee on Invalid Pensions. 





PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of Missouri: Paper to accompany bill 
for relief of Jesse Lee—to the Committee on Invalid Pensions. 

By Mr. ALEXANDER of New York: Petition of Chamber of 
Commerce of Buffalo, N. Y., against restriction of number of 
naval officers employed in the Hydrographic Office and favoring 
supervision of all aids to navigation by experienced naval offi- 
cers—to the Committee on Appropriations, 

Also, petition of Chamber of Commerce of Buffalo, N. Y., 
against removal of the Light-House Service from charge of 
naval officers—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. ANTHONY: Petition of Industrial Council, American 
Federation of Labor, of Topeka, Kans., in support of the city 
of San Francisco in its effort to secure adequate water supply— 
to the Committee on the Public Lands. 

By Mr. ASHBROOK: Petition of Prof. S. D. Simpkins, of 
Newark, Ohio, and Charles William Delancy, president of 
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university, Cincinnati, Ohio, for a national bureau of health 
to the Committee on Expenditures in the Interior Department 

By Mr. BARCLAY: Petition of Bradford Council, No. 40:: 
Knights of Columbus, favoring House bill 17543—to the Con 
mittee on the Post-Office and Post-Roads. 

Also, petitions of Blue Ball Grange, No. 1331, of West J), 
catur, and Brady Grange, No. 1218, of Troutville, both in ¢). 
State of Pennsylvania, favoring Senate bill 5842 and House })\ 
20582, relative to regulation of oleomargarine traffic—to t}, 
Committee on Agriculture. 

By Mr. BURKE of Pennsylvania: Petition of Retail Bute, 
and Meat Dealers’ Protective Association of Allegheny, P 
against the oleomargarine law—to the Committee on Agri: 
ture. 

By Mr. BURLESON: Petition of Ladies of the Maccaheocs . 
the World, for amendment of House bill 21321, in the interes; 
of fraternal periodicals as second-class mail matter—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CALDERHEAD: Petitions of citizens of Idana, Ri} 
Tescott, and Abilene, Kans., for legislation to regulate shipmen 
of liquor between States—to the Committee on Interstate 21) 
Foreign Commerce. 

By Mr. CLINE: Paper to accompany bill for relief of Alex 
ander A. Rowe—to the Committee on Invalid Pensions. 

By Mr. COLE: Petition of Ladies of the Maccabees of t}o 
World, of Mount Cory, Ohio, for amendment of House bil! 212.1 
favorably to fraternal publications as to postal rates—to j |) 


| Committee on the Post-Office and Post-Roads. 


By Mr. DIEKEMA: Petition of the Michigan state board of 
health, favoring the establishment of a national bureau o: 
health—to the Committee on Agriculture. 

By Mr. DRAPER: Petition of Oudawa Chapter, Daughters of 
the American Revolution, of Cambridge, N. Y., for retention ; 
the Division of Information in the Bureau of Immigration and 
Naturalization—to the Committee on Immigration and Naturali- 


| zation. 








Also, petition of United Garment Workers of America, against 
any increase in postal rates—to the Committee on the Post 
Office and Post-Roads. 

Also, petition of Mrs. G. Howland Shaw and others, against 
extension of the suffrage to women—to the Committee on the 
Judiciary. 

By Mr. EDWARDS of Kentucky: Petition of Knox County 
(Ky.) Medical Society, for Senate bill 6049, for establishment 
of a national health bureau—to the Committee on Expenditures 
in the Interior Department. 

Also, paper to accompany bill for relief of R. P. Bruding—to 
the Committee on War Claims. 

By Mr. FITZGERALD: Petition of Brotherhood of Painters, 
Decorators, and Paperhangers of America, against interfere: 
by the Federal Government in the matter of San Francisco 
water supply—to the Committee on the Public Lands. 

Also, petition of Commodore Barry Council, No. 533, favoring 
House bill 17548—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of the Tenth Assembly District Republican Club, 
of Brooklyn, N. Y., for the passage of House bill 15441 and Sen 
ate bill 5578, eight-hour bills—to the Committee on Labor. 

Also, memorial of the legislature of the State of New York. 
favoring the bill to place Major-General Sickles on the retired 
list as lieutenant-general—to the Committee on Military Affairs. 

Also, resolutions of Porto Rico Horticultural Society, adopted 
at San Juan, P. R., against the abridgement of the jurisdictio 
of the circuit court of Porto Rico—to the Committee on Insular 
Affairs. 

Also, petition of Morrisville (N. Y.) Business Men’s Associ: 
tion, for legislation to secure an adequate supply of intelligent 
farm laborers through the national bureau of distribution 
the Committee on Labor. 

Also, petition of James C. Rice Post, No. 29, Grand Army of 
the Republic, against retention of the statue of Lee in Statuary 
Hall—to the Committee on the Library. 

Also, petition of Flatbush Taxpayers’ Association, of Brook- 
lyn, N. Y., favoring extension of the pneumatic-tube system-—- 
to the Committee on the Post-Office and Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to accompany Dill for 
relief of Luman Murry—to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of Joh T. Wood 
and Edward Waldo—to the Committee on Invalid Pensions. 

By Mr. FOWLER: Petition of Morristown (N. J.) Indian 
Association, for the material welfare of the Indian—to the 
Committee on Indian Affairs. : 

Also, petition of E. H. Howard and other citizens of New 
Jersey, and the Town Improvement Association of Summit, 
N. J., favoring the Weeks bill for conservation of the forests— 
to the Committee on Agriculture. 
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Also, petition of Mrs. J. F. Cowperthwait and other ladies 
of Westfield, N. J., for House bill 23259, relative to child labor— 
to the Committee on Labor. ; 

Also, petition of Elizabethtown Chapter, No. 1, Daughters of 
the American Revolution, for retention of the Division of In- 
formation in the Bureau of Immigration and Naturalization of 
the Department of Commerce and Labor—to the Cemmittee on 
Immigration and Naturalization. 

Also, petition of Morris County Branch, Society for Preven- 
tion of Cruelty to Animals, of Morristown, N. J., against House 
hill 22821 and Senate bill 2799—to the Committee on the Dis- 
trict of Columbia. 

Also, petitions of the following councils of the Royal Ar- 
eanum: Cranford Council, No. 1469, of Cranford; Resolute 
Council, No. S08, of Elizabeth; McClellan Council, No. 1747, of 
Summit; Abernethy Council, No. 1607, of Rahway; Fireside 
Council, No. 715, of Westfield; Roselle Council, No. 1384, of 
Roselle; Summit Council, No. 1042, of Summit; Morris Council, 
No, 541; and Cataract Council, No. 884, of Rahway, all in the 
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State of New Jersey, for House bill 17543—to the Committee on | 


the Post-Office and Post-Roads. 


| Council, No. 401, Knights of Columbus, for House bill 


By Mr. HOLLINGSWORTH: Paper to accompany bill for re- | 


lief of Edward Freeman—to the Committee on Invalid Pensions 
By Mr. HUFF: Petition of George J. Kurtz, of Pittsburg, Pa., 
a member of the United Master Butchers of America, favoring 
Representative FoELKER’s measure for repealing for a time the 
tariff on imported food-producing animals—to the Committee 
on Ways and Means. 
Also, petition of Latrobe (Pa.) Trades Council, requesting 


that the War Department make no contract with the Bethlehem | 


Steel Company until settlement of the strike—to the Committee 
on Labor. 

Also, petition of Hall of Worth Grange, No. 1421, Patrons of 
Husbandry, of Slippery Rock, Pa., for Senate bill 5842, the oleo- 
margarine bill—to the Committee on Agriculture. 


residents of San Francisco, Cal., for House bill 22066, the boiler- 
inspection bill—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LANGHAM: Petition of Ladies of the Maccabees of the 
World, of Knox, Pa., for amendment of House bill 2132 by 
eliminating the fifth clause of section 344, ete—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Rev. J. Reed Morris, pastor of the Homer 
Presbyterian Church, for an amendment to the Constitution 
recognizing the Deity—to the Committee on the Judiciary. 

By Mr. LOWDEN: Petition of Retailers’ Association of Paw- 
nee, Okla., against a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. McCREDIE: Petition of citizens of Washington, for 
the Government to establish and maintain a military road from 
Fort Canby to Fort Columbia, Pacific County, State of Wash- 
ington—to the Committee on Appropriations. 

Also, petition of Garden City Grange and Washington State 
Grange, for a department of public health—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of Everett Chamber of Commerce, for an appro- 
priation of $25,000 for more extensive roads and trails in Mount 
Rainier National Park—to the Committee on the Public Lands. 

Also, petition of Olympia Lodge, No. 370, Fraternal Union of 


ee es 


ee -_ 
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the legislatures of the several States for ratification an amend- 

ment to the National Constitution which shall enal 
to vote—to the Committee on the Judiciary. 

By Mr. PADGETT: Paper to accompany bill for relief of 

jenjamin N. Luffman—to the Committee on Invalid 


le 


wollen 


Pensions, 


By Mr. A. MITCHELL PALMER: Petition of the Eastern 
Board of Trade, favoring passage of House bill 13915, for con- 
ducting investigations into mine explosions, ete.—to the Com- 


mittee on Mines and Mining. 

By Mr. PLUMLEY: Petitions of granges of the Patrons of 
Husbandry in the following towns and cities of Vermont: West 
Randolph, Plymouth Union, Sutton, Ascutneyyille, Danbury, 
Northfield, Saxtons River, St. Johnsbury, Strafford, Wil iams- 
ville, White River, North Hartland, Springfield, Concord, Bridge- 


water, Duxbury, South Royalton, Sheffield, West Burke, East 
Calais, West Charleston, Hartland, South Londonderry, North 
Burke, South Woodbury, and Windham County, for a depart 


to the Committee o1 


ment of public health 
the Interior Department. 
Also, petitions of Green Mountain Council, No 


Expenditures in 


and Rarre 


17 545— 


736, 


to the Committee on the Post-Office and Post-Roads. 

Also, petition of International Association of Machinists, for 
construction of at least one first-class battle ship in government 
navy-yards—to the Committee on Naval Affairs 

Also, petition of Reformed Presbyterian Church of Barnet, 
Vt., for an amendment to the Constitution recognizing the Deity 
in that instrument—to the Committee on the Judiciary. 

By Mr. ROBINSON: Resolutions of the State Federation of 
Women’s Clubs of Arkansas, asking to appropriate 
$50,000 to prosecute persons engaged in the white-slave traffic— 
to the Committee on Interstate and Foreign Commerce. 

Also, papers to accompany House bill 24063, for a post-office 
building at Malvern, Ark.—to the Committee on Public Build- 


Congress 


sae * ; | ings ¢ Gr s. 
By Mr. KAHN: Petition of Thomas J. Sheridan and 28 other | ee se Cone 


America, favoring House bill 175483—to the Committee on the 


Post-Office and Post-Roads. 

By Mr. McMORRAN: Petition of grangers and citizens of 
Lapeer County, Mich., against increasing the salaries of the 
United States rural mail carriers—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, for legislation to prevent ship- 
ment of intoxicants into prohibition territory—to the Committee 
on the Judiciary. 

Also, petition of citizens of Sterling, Kans., favoring an amend- 
ment to the Constitution recognizing the Deity therein—to the 
Committee on the Judiciary. 

sy Mr. MOORE of Pennsylvania: Petition of Continental 
Council, No. 1144, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Fifth Reformed Presbyterian Church, for an 
amendment to the Constitution recognizing the Deity in that 
instrument—to the Committee on the Judiciary. 

By Mr. MORGAN of Oklahoma: Petition of Local No. 954, 
i. E. and C. U. of A., of Grand Valley, Okla., favoring parcels- 
post bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. NYE: Petition of 10,000 women and men of the State 
of Minnesota, over 21 years of age, for Congress to submit to 


XIV——315 


Also, papers to accompany House bill 24061, for a 
building at Fordyce, Ark.—to the Committee on Pt 
ings and Grounds. 

Also, papers to accompany House bill 24064, for a post-office 


post-office 
iblie Build- 


building at Benton, Ark.—to the Committee on Public FPuild- 
ings and Grounds. 

Also, papers to accompany House bill 23361—to the Com- 
mittee on the Public Lands. 

By Mr. SABATH: Petition of citizens of South Bethlehem, 


Pa., in mass meeting, deploring sympathy of the Business Men's 
Association of South Bethlehem, Pa., with Charles M. Schwab 
and their attempts to deceive Members of Congress and foreign 
governments relative to affairs of the Bethlehem 
pany, ete.—to the Committee on Labor. 

Also, petition of Switchmen’s Union of North America, Local 


Steel Com- 


No. 199, of Chicago, I1)., favoring House bill 11198 and Senate 
bill 6155, amending laws relative to American seamen—to the 
| Committee on the Merchant Marine and Fisheries. 

By Mr. SCOTT: Petition of Wyoming Stock Growers’ Asso 
ciation, indorsing House bill 22462—to the Committee on the 
Public Lands. 

By Mr. SHEFFIELD: Petition of South Providence (R. I.) 
Rifle and Revolver Association, favoring House bill 15798, pre 
motive of a patriotic spirit among the youth of the United 
States—to the Committee on Military Affairs 

} By Mr. SLEMP: Petition of citizens of Wytheville. Va . favor- 
ing Senate bill 3776, placing regulation of express companies 
in the hands of the Interstate Commerce Commission—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPERRY: Resolutions of Seymour Grange, of S« 
mour, Conn., favoring the establishment of a national health 
bureau—to the Committee on Expenditures in the Interior TD 
partment. 

Also, resolutions of Charles B. Bowen Camp, No. 2, 1 ! 
Spanish War Veterans, of Meriden, Conn., favoring the | 
granting service medals, etc.—to the Committee on M 
Affairs. 

Also, resolutions of Sidney Beach Camp, United Spanish War 
Veterans, of Branford, Conn., favoring the bill for service med 
als, ete.—to the Committee on Military Affairs. 

By Mr. STERLING: Petition of citizens of Bloomington, I 
for House bill 22066, boiler-inspection bil to the Committee on 
Interstate and Foreign Commerce 

By Mr. SULLOWAY: Petition of Branch St. Martin, of I’As 
sociation Canado-Americaine, of Somersworth, N. H., favoring 
House bill 17509, by Mr. Goon, of Iowa, relative to postal rates 
on fraternal periodicals—to the Committee on the Post-Office 


and Post-Roads. 
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SENATE. 


Wepnespay, April 20, 1910. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT resumed the chair. 
The Journal of yesterday’s proceedings was read and approved. 
ORMSBY M’HARG. 
The VICE-PRESIDENT laid before the Senate a communica- 


tion from the Secretary of the Interior, transmitting, in response | 


to a resolution of the 11th instant, a copy of the contract be- 
tween the principal chief of the Choctaw Nation and Mr. 
Ormsby McHarg, together with certain related papers (S. Doc. 
No. 502), which, with the accompanying papers, was referred 
to the Committee on Indian Affairs and ordered to be printed. 


MILITARY ORGANIZATIONS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 11th instant, certain information relative to 
the varicus militia organizations which took part in the civil 
war as shown by the records of the War Department, etc. 
(8. Doc. No. 501), which was referred to the Committee on Mili- 
tary Affairs and ordered to be printed. 

CLAIM OF FRANK BOND AND OTHERS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting a certified copy of the findings of fact filed by the court 
in the causes of Frank Bond and sundry subnumbered cases, 
Pensacola Navy-Yard v, United States (S. Doc. No. 500), which, 
with the accompanying paper, was referred to the Committee on 
Claims and ordered to be printed. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the Speaker of 
the House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes; 

S. 7304, An act to revive and extend the provisions of an act 
entitled “An act to authorize the South and Western Railroad 
Company to construct bridges across the Clinch River and the 
Holston River, in the States of Virginia and Tennessee;” and 

S$. 7499. An act to authorize the Sanford and Everglades Rail- 
road Company to construct and maintain a bridge across the 
eastern end of Lake Jessup. 


PETITIONS AND MEMORIALS. 

Mr. GALLINGER presented a petition of Ezekiel Webster 
Grange, No. 94, Patrons of Husbandry, of Boscawen, N. H., 
and a petition of Local Grange, Patrons of Husbandry, of 
Cornish, N. H., praying for the enactment of legislation to es- 
tablish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine, 

He also presented a memorial of the East Washington Citi- 
zens’ Association, remonstrating against the enactment of legis- 
lation providing for the permanent retention of railroad tracks 
to the navy-yard, which was referred to the Committee on the 
District of Columbia. 

He also presented a memorial of the East Washington Citi- 
zens’ Association, remonstrating against the enactment of legis- 
lation to abolish the Board of Charities in the city of Washing- 
ton, which was referred to the Committee on the District of 
Columbia. 

Mr. DEPEW presented a petition of Munisink Chapter of the 
National Society, Daughters of the American Revolution, of 
Goshen, N. Y., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a petition of the Chamber of Commerce 
and Manufacturers’ Club, of Buffalo, N. Y., praying for the 
retention as executive officer of the Light-House Board and as 
inspectors of the several districts men who have had practical 
experience at sea, which was referred to the Committee on Com- 
merce. 

He also presented a petition of the Central Labor Union, 
American Federation of Labor, of Ithaca, N. Y., praying for 
the passage of the so-called “ eight-hour bill,” which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of the Chamber of Commerce 
and Manufacturers’ Club, of Buffalo, N. ¥., praying for the 
adoption of a certain amendment to the legislative, executive, 
and judicial appropriation bill to enable the Hydrographic 
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Office in Washington to continue to avail itself of the services 
of the officers of the navy, which was referred to the Commit- 
tee on Naval Affairs. 

He also presented a petition of the Board of Delegates of 
the Building Trades, of Brooklyn, N. Y., praying for the enact 
ment of legislation providing for the construction of one of the 
two proposed new battle ships at the navy-yard at that city, 
which was referred to the Committee on Naval Affairs, ; 

Mr. SIMMONS presented a petition of sundry members of 
the Ladies of the Maccabees of the World, of Waynesyi!! 
N. C., praying for the enactment of legislation providing fo: 


the admission of publications of fraternal societies to the ma‘ 


as second-class matter, which was referred to the Committee 


| on Post-Offices and Post-Roads. 


Mr. PERKINS presented a petition of Argonaut Council, No 
597, and Golden West Council, No. 1716, Royal Arcanum, of 
San Francisco, Cal., praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of San Fran- 
cisco, Cal., praying for the passage of the so-called “ boijle: 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the Board of Health of Napa, 
Cal., and a petition of Local Grange No. 327, Patrons of Hus- 
bandry, of Bowman, Cal., praying for the enactment of legis 
lation to establish a national bureau of health, which were 
referred to the Committee on Public Health and Nation: 
Quarantine. 

Mr. DU PONT presented a petition of the state board of 
health of Delaware, praying for the enactment of legislation 
to establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. OLIVER presented a petition of George Cook Post, No. 
315, Grand Army of the Republic, Department of Pennsylvania, 
of Wellsboro, Pa., praying for the passage of the so-called 
“National Tribune pension bill,” which was referred to the 
Committee on Pensions. 

He also presented a petition of Conococheague Council, No. 
1627, Royal Areanum, of Greencastle, Pa., and a petition of 
Knox Hive, Ladies of the Maccabees, of Knox, Pa., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post-Ollices 
and Post-Roads. 

He also presented petitions of sundry citizens of Scranton 
and Galeton, in the State of Pennsylvania, praying for the pas- 
sage of the so-called “ boiler-inspection bill,” which were re- 
ferred to the Committee on Interstate Commerce. 

He also presented a memorial of Bakery and Confectionery 
Workers’ Union, No. 72, of Erie, Pa., and a memorial of Fort 
Pitt Lodge, No. 228, International Association of Machinists, of 
Allegheny, Pa., remonstrating against the enactment of legisla- 
tion to revoke the rights of the city of San Francisco, Cal., to 
use the drainage basin of the Tuolumne River for a water 
supply for its homes and industries, which were referred to tlic 
Committee on the Geological Survey. 

Mr. DOLLIVER presented a petition of the Council Bluffs 
Chapter of the National Society, Daughters of the American 
Revolution, of Council Bluffs, Iowa, praying for the retention 
and strengthening of the Division of Information of the Bureau 
of Immigration and Naturalization in the Department of Com 
merce and Labor, which was referred to the Committee on Im- 
migration. 

He also presented a petition of sundry citizens of Missouri, 
Valley, Iowa, praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on In- 
terstate Commerce. 

He also presented a petition of the congregation of the First 
Presbyterian Church of Manchester, Iowa, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Cedar Falls, Iowa, praying 
for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee, on Post- 
Offices and Post-Roads. ; 

He also presented a memorial of P. M. Coder Post, No. 98, 
Grand Army of the Republic, Department of Iowa, of Vinton, 
Iowa, remonstrating against the acceptance by the Government 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee 
on the Library. 
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eases o 
He also presented a petition of Ironwood Camp, No. 83, Wood-| A bill (H. R. 1és6) to correct the naval record of James C, 

men of America, of Dubuque, Iowa, praying for the enactment | Johnson (Report No. 577). 

of legislation granting pensions to all government employees Mr. PERKINS, from thi ommittee on Naval Affairs, to 

in the classified civil service, which was referred to the Com- | whom was referred the bill (H. R. 22685) to establish a naval 

mittee on Pensions. observatory and define its duties, and for other purposes, re- 
Mr. BRANDEGEE presented a petition of Seymour Grange, | ported it without amendment and submitted a report (No. 578) 

No. 91, Patrons of Husbandry, of Seymour, Conn., praying for | thereon. 

the establishment of a national bureau of health, which was Mr. BORAH, from the Comn ee on Irrigation and Reclama- 

referred to the Committee on Public Health and National Quar- | tion of Arid Lands, to whom was referred the bill (S. 5) pro- 

antine. viding for the reappraisement of unsold lots in town sites on 
He also presented a petition of Sidney Beach Camp, United |; reclamation projects, and for other purposes, reported it with- 

Spanish War Veterans, Department of Connecticut, praying | out amendment, 

for the enactment of legislation providing for the issuance of Mr. MARTIN, from the Committee on Commerce, to whom 

service medals, for the raising of the wreck of the battle ship | were referred the following bills, reported them severally witl 

Maine, etc., which was referred to the Committee on Military | out amendment: 5 i 

Affairs. A bill (H. R. 23634) to authorize the Rockport and Aransas 
He also presented memorials of Local Lodge, International | Pass Railway Company to construct a bridge; and 

Association of Machinists, of Bridgeport, Conn., remonstrating A bill (H. R. 28964) to extend the time for Clay County, Ark 


against the action of the Secretary of the Interior in reopen- | to construct a bridge across Black Liver 
ing the question of the water rights of the city of San Fran- Ferry, in said county and State. 
cisco in the Tuolumne River, California, which were referred to | comMMITTEE ON 
the Committee on the Geological Survey. Mr. 
He also presented a petition of Indian River Grange, No. 78, | 
Patrons of Husbandry, of Milford, Conn., praying that increased | 
appropriations be made for the benefit of state agricultural 
colleges, which was referred to the Committee on Agriculture | 
and Forestry. 
Mr. DICK presented a petition of the congregation of the 


at or near Bennetts 


PUBLIC HEALTH AND NATIONAL QUAKANTINI 
KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 223, submitted yesterday by Mr. MARTIN, reported 
it without amendment, and it was considered by unanimous con- 
sent and agreed to, as follows: 


Senate resolution 223 


‘ - . Resolved, That the Committee on Public Health and National Quar- 
Reformed Presbyterian Church, of Norwood, Ohio, praying for | antine be, and is hereby, authorized to employ a stenographer from t 
the adoption of an amendment to the Constitution recognizing | te . as may be necessary, to report I he irings na had 
sae, ee Ee ‘ : ; _ | on bills or other matters pending before said committee during tl 
the Deity, which was referred to the Committee on the Ju-| gixty-tirst Congress, and to have the same printed for its use, and that 
diciary. such stenographer be paid out of the contingent fund of the Senate. 


He also presented petitions of sundry citizens of Columbus, 
Newark, Canton, and Niles, all in the State of Ohio, praying for | tills and a joint resolution were introduced, read the first 
the passage of the so-called “ boiler-inspection bill,” which were | ji and. by unanimous consent, the se ial seis saitedl Anaiiaata ; 
referred to the Committee on Interstate Commerce. an Reitman : ae ; oe si i cal 

He also presented a petition of Ravenna Council, No. 376, i Mr. SCOTT: 

Royal Arcanum, of Ohio, and a petition of sundry members of at iN] ie AAA ‘miei it Satine ie: ell eile i Hoy 
the Ladies of the Maccabees of the World, of Rittman, Ohio, wh agedh Saath p Soucy an Saenemee OF POR UW AMS say 


BILLS AND JOINT RESOLUTION INTRODUCED, 


referred 


; praying for the enactment of legislation providing for the admis- | erg wane. papers); to the Committee on Pensions. 

: sion of publications of fraternal societies to the mails as second- | at sen 4 S TS4h  inetiahiieds heidi tnt tn all om — 
class matter, which were referred to the Committee on Post- | ¢.’ , oe yi 9s ere ee ee ee ee eee 
Offices and Post-Roads. San Francisco, Cal., to operate a pumping station on e Fort 


Mason Military Reservation, in California; to the Committee on 
Military Affairs. 
$y Mr. GALLINGER: 


Mr. ROOT presented petitions of Linwood Grange, No. 1084, 
Patrons of Husbandry; of Groveland Grange, No. 919, Patrons 
of Husbandry; of Dansville Grange, No. 178, Patrons of Hus- 


" ‘ y : A bill (S. 7846) granting an increase of pension to Minnie T. 
bandry ; and of Livonia Grange, No. 1180, Patrons of Husbandry, | yw; ¥ ae a Se eee i ah ‘ 64 is 
: s . cs : *> | White (with accompanying papers); to the Committee on Pen 

all in the State of New York, praying for the passage of the sions 


so-called “‘ rural parcels-post bill,” which were referred to the 
Committee on Post-Offices and Post-Roads. 
He also presented a petition of sundry citizens of Ogdens- | 


By Mr. DEPEW: 
A bill (S. 7847) granting an increase of pension to George C 


. P Rooker (with an accompanving paper); to the Committee on 
burg, N. Y., praying for the passage of the so-called “ eight-hour Seiahame oe ” 
bill,’ which was referred to the Committee on Education and By Mr PERKINS: 

Labor. Lone ae trees —— : 

Baas “ Z A bill (S. 7848) granting permission to the city and county of 

He also presented petitions of New Dorp Council, No. 1219; of | gan Francisco, Cal., to operate a pumping station on the Fort 

Philadelphia Council, No. 562; of Berkeley Council, No. 1954; | \fason Military Reservation, in California; to the Committee on 
of Polaris Council, No. 617; of Far Rockaway Council, No. 1693; | ys) : : " ee ; 


Military Affairs. 

By Mr. CRANE: 

A bill (S. 7849) granting an increase of pension to Robert B. 
Dickie: to the Committee on Pensions. 

By Mr. JOHNSTON: 

A joint resolution (S. J. Res. 94) authorizing the President 
to give certain former cadets of the United States Military 
| Academy the bencfit of a recent amendment of the law relative 
to hazing at that institution; to the Committee on Militar 


of Commonwealth Council, No. 542; of Fort Porter Council, No. | 
1352; of Massapequa Council, No. 1336; of Westfield Council, 
No. 81; of Long -Island Council, No. 173; of Onondaga Council, | 
No. 61; of Fortuna Council, No. 13805; of Sheldrake Council, 
No. 264; of Templer Council, No. 1876; and of Fraternity Coun- 
cil, No. 504, all of the Royal Arcanum, in the State of New York. 
praying for the enactment of legislation providing for the admis 
sion of publications of fraternal societies to the mail as second- 





class matter, which were referred to the Committee on Post- | affairs, 

Offices and Post-Roads. ps 2 AMENDMENTS TO NAVAL APPROPRIATION BILI 

_Mr. DILLINGHAM presented a petition of Dillingham Grange, Mr. FLETCHER submitted an amendment proj ° to an 

No. 281, Patrons of Husbandy, of Duxbury, Vt., and a petition of propriate $370,000 for a naval station at Key West, Fla., in 

the Rutland County Medical Society of Vermont, praying for tended to be proposed by him to the naval appropriation bill 

the establishment of a national bureau of health, which were| which was referred to the Committee on ae ‘ond 
: > i. ' . ae i a 5 a? ; bitil i) hi rs nn 

ee to the Committee on Public Health and National Quar- | oygered to be printed. 

— He also submitted an amendment proposing to appropriate 

REPORTS OF COMMITTEES. $511,500 for the maintenance of the navy-yard at Pensacola 


Mr. GALLINGER, from the Committee on Naval Affairs. to Fla., intended to be proposed by him to the naval! ap ropriation 
whom were referred the following bills, reported them severally bill, which was referred to the Committee on Naval Affaii 


without amendment and submitted reports thereon: and ordered to be printed. \ 
A bill (H. R. 2272) for the relief of John A. Brown (Report SEESIDENTIAL APPROVALS. 
No. 575) ; : A message from the President of the United States, by M. ¢, 


A bill (H. R. 20849) authorizing the President to appoint | Latta, one of his secretaries, announced that the President had 
John K. Barton, now a captain on the retired list of the United | approved and signed the following acts 
States Navy, to be an engineer in chief, retired, with rank of On April 19, 1910: 
rear-admiral on the retired list of the United States Navy S. 6496. An act to correct the military record of Sumeral 
(Report No. 576); and Dennis. 
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On April 20, 1910: 
S. 4460. An act permi 


{ 


permitting Salmon M. Allen to make a second | judge what the prices are, and let them make a report wh 


homestead entry; and 

S. 5499. An act to grant certain lands to the city of Rawlins, | 

Wyo. 
WAGES AND PRICES OF COMMODITIES. 

The VICE-PRESIDENT. The morning business is closed and 
the calendar, under Rule VIII, is in order. 

Mr. LODGE. Pursuant to the notice which I gave, I move 
to take up Senate resolution 212. 

The motion was agreed to; and the Senate proceeded to con- 
sider the resolution reported from the Committee to Andit and 
Coutrol the Contingent Expenses of the Senate, as follows: 

Senate resolution 212. 

Resolved, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 
to make the inguiry into present prices and wages, in accordance with 
the outline which was laid before the Senate on Thursday, April 7; 
said $65,000 to be paid from the contingent fund of the Senate. 

The VICE-PRESIDENT. The question is on agreeing to the | 
resolution. 

Mr. OVERMAN. Mr. President, I do not desire to discuss | 
the resolution further, in addition to what I have already said, 
than simply to say that my opposition to it is that I think the 
committee itself has ample power under the resolution originally 
passed appointing the committee to get this information. I 
think I know that the country would be better satisfied to have 
this testimony taken before the committee itself, rather than 
have special agents going over the country from place to place 
for the purpose of obtaining the information. 


CONGRESSIONAL RECORD—SENATE. 


| lution to send for persons and papers and employ stenograph« 


| on the committee. I think the country is satisfied that 





As the Senate knows, the resolution proposes simply to get 
present prices. I believe this information could be obtained for | 
not more than $1,000. I believe the committee could get the 
information over here at the Library. There are 500 daily 





papers received there that give the daily market reports, and 
certainly that would be some evidence of the present prices 
of food products. A clerk could go over there and get the re- 
ports from those papers, and get other testimony, and it would 
cost very little; whereas this proposes to appropriate the large 
sum of $65,000 and the appointment of more than 100 office 
holders, to go over the country for this purpose and in many 
instances get information from a partisan standpoint, 

Now, let us see whether this committee, this able committee, 
this splendid committee that we have, has not ample power 
under the resolution creating it. I read the last five lines: 

Said committee or subcommittee is authorized to employ experts, 
administer oaths, take testimony, send for persons and papers, employ 
stenographers to report its hearings, and to have such hearings printed. 

Mr. President, before passing this resolution the Senate ought 
to know what it is doing. What does this resolution propose to 
do? It proposes to employ 100 men to go over the country to 
get this testimony, and it proposes to pay them out of the con- 
tingent-expense fund of the Senate. Now, let us see how 
that fund stands to-day in the Treasury. We appropriated the 
sum of $25,000 in the legislative, executive, and judicial appro- 
priation bill for this kind of work. 

For expenses of inquiries and investigations ordered by the Senate, 
including compensation to stenographers to committees, at such rate as 
may be fixed by the Committee to Audit and Control the Contingent 
Eepenees of the Senate, but not exceeding $1.25 per printed page, 

a, . 

That $25,000 has already been spent—— 

Mr. LODGE. O Mr. President; I do not know what the 
Senator is reading from, but 

Mr. OVERMAN. I am reading from the legislative, execu- 
tive, and judicial appropriation bill. 

Mr. LODGE. Mr. President, we have not spent any such 
sum of money as that. 

Mr. OVERMAN. Ah, I do not say so. The Senator has not 
heard me through. I said that sum was appropriated and more 
has been expended. I do not mean to allege or to intimate that 
it has been spent by this committee, but I say that sum has 
already been spent, and in addition to that there has been a 
deficiency of $25,000. The last deficiency appropriation bill car- 
ried an appropriation of $25,000 more, and out of that appro- 
priation $10,000 has been spent, leaving a balance of only 
$15,000 in the contingent fund. 

Now, here is a proposition to spend $65,000 out of the con- 
tingent fund of the Senate when we have but $15,000 left in it, 
and this will furnish a deficiency in the fund of $65,000 or 
more if it passes. 

I think the Senate ought to know exactly where it stands and 
what we are going to do. I am opposed, I say, to taking the 
testimony by partisan witnesses. Let the testimony be taken 
here before the committee. Let the committee send for wit- 
nesses, and let it send over here to the Library and get the mar- 
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ket reports from the newspapers. The committee then c 


will be respected and contain the truth. I do not want to s 
press any testimony. 
I say the committee has ample and full power under the reso- 


and do all the things necessary, and do not let us go and emp! 
a hundred officeholders just before the election to get tes 
mony that ought to be gotten for not exceeding $5,000. 

Mr. JONES. Will the Senator allow me to ask him a qu: 
tion? Would the officials whom it is proposed to employ ha 
any authority in going over the country to administer oa 
and compel persons to testify? 

Mr. OVERMAN. There is nothing said about that. There 
no power to administer oaths at all. They will just be sent « 
to take testimony in any old way to suit themselves. [ t! 
the people of this country want to know what the committ 
Says, not what Tom, Dick, and Harry may say, without an ; 
thority to administer oaths, who would go around the cou: 
looking through somebody else’s spectacles, probably getti 
stuff to suit them for campaign purposes, 

That is my opposition to the resolution. This is no reflec: 
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committee is going to do its duty, and will do it; but let it « 
it under the authority of the resolution that raised the « 
mittee, and not under a resolution of this kind which propo- 
to send men all about the country, when the information cau 
obtained very easily by the committee without spending t! 
large amount of money. e 

Mr. LODGE. Mr. President, the committee have consid 
the various ways of procuring the information they desire, 
though the Senator from North Carolina may not think 
The method of getting the prices from the newspapers I ) 
personally tried. You can not get retail prices from the new 
papers; they quote wholesale prices. I have tried in vain 
get retail prices, 

To bring all the people here and examine them would 1 
only consume a great deal of time, but it would cost more. It 
is a very expensive business to bring witnesses to Washingts 
If the committee travels, it will cost more. If we are to et 
the information which the plan calls for, I can assure the Sen- 
ate it can not be done more cheaply. 

We have the present foreign prices from several countries, 
procured through our consuls and ambassadors. We hope to 
get more. We have present invoice prices, which have been 
prepared by the Treasury Department. There is no govern- 
ment department which can procure or which has present 
retail prices. It took the Department of Commerce and Labor 
eighteen months to gather the prices for 1906 and 1907, with 
all the machinery at their disposal. 

This plan has been gone over with great thoroughness. If 
we are to get present retail prices and also something not com- 
plete, but something that we can consider, on present wages, so 
far as my judgment goes, and I have given a great dea! of 
attention to the question, it can not be procured for a less « 
penditure than is proposed in the resolution. This expend 
ture is half what the Department of Commerce and Labor est 
mated as necessary to get present retail prices and wages wit! 
any degree of completeness. I think it can be done sufficient!y 
for the amount of money proposed. 

Mr. BEVERIDGE. Will the Senator permit me to ask him 
a question? 

Mr. LODGE. Certainly. 

Mr. BEVERIDGBE. Does the Senator’s plan contemplate get 
ting retail prices in cities and then in smaller towns? 

Mr. OVERMAN. Mr. President, I desire to hear the Senator; 
and we can not hear him on this side. 

Mr. BEVERIDGE. I was asking the Senator from Mass 
chusetts something about his plan, whether it contemplates 
getting retail prices in cities and also in smaller towns, and if 
the latter, then in how small a town. 

Mr. LODGE. The committee is guided, as the Senator wil! 
of course understand, by the provisions of the resolution which 
directs it to do certain things. The resolution provides that 
the committee shall make— 

a thorough investigation of the prices of food products on the farm 


in various parts of the United States, the wholesale prices of su 
food products at the wholesale trade centers of the United States— 


Those can be gathered, of course, from the market reports 
from newspapers— 


and the retail prices of such food products in the larger cities of the 
United States; also a comparative statement showing cost of production 
on the farm. 


Those are the terms of the resolution. 
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Wr. BEVERIDGB. I see now — 
LODGE. If the > or will allow me one moment. If 
bevond a very limited range, of course the cost 
ce e ormously. This plan provides for getting retail 
res in only ten cities in the United States. If we « 
it and take in more cities, it will cost more money. 
BEVERIDGE. Then, that would narrow the inquiry, s 
as expenditures are concerned, chiefly to the getting of the 
es on the farm, whatever that may mean. 
Mr. LODGE. No; the retail price of food products in the 
er cities of the United States is what the resolution calls 


t 


Mr BEVERIDGE. Is that the thing about which the Sen- 
r now is chiefly concerned? 
Mr. LODGE. I have the plan here. It appears in the 


Mr. BEVERIDGE. When the Senator gets through, I want 
t. submit just one observation of a sentence or two upon that 


LODGE. I will be through in a moment. I mere; 
to say that if we are to make the comparison which the 








tion calls for, we must have present prices, and, so r 
can get them, present wages. We have salaries, ow ; 
kindness of the state authorities, for state officials, for 
{ ers in schools, and we have salaries of employees « f 
‘ rove ments. To get even a very partial and incomplet 
wages at the present moment, we have to make inquiry 
of the great centers of indus 
fari We have broug! this plan «de 
in our judgment, would show tl 
Now, Mr. President, I only wish to 
that the committee or the chairman of the committee 
s to do; but if we are to make comparisons and furnish 
{] tatistics that the Senate resolution calls for, we can not 
hout making this further inquiry to get at present price 
i present wages. It is absolutely necessary that we sh | 


be furnished with the means to do it. It would cost more fo: 
the mmittee to travel about the country and do it themselves, 
| it would take a great deal of time. It would cost more to 
bring witnesses here, and we should not get as good statisti 
y have all to be tabulated, in any event. 
I have tried to lay the facts before the Senate as plainly as 


Pp 
sible. J have shown exactly what it will cost. If the Sen 


ate desires to have all that the resolution calls for spread before 
the country, this will do it as quickly as possible. If they d 

not think it is worth while to furnish these statistics, of course 
we shall bow to the will of the Senate. We will lay before the 


Senate, I hope, in a comparatively short time, the material we 

have already gathered, which must be epitomized and dicested 

and put in proper form for the use of the Senate and for the 

popular consideration, but in doing it we should leave out pres 

ent prices, present wages, and would not have any authentic 
ns of comparison. 

Mr. BEVERIDGE. Mr. President, I heartily sympathize with 
eny plan that will lay before the American people and before 
Congress, which is their representative, any information that 
illuminates any subject of legislation. Any money expended to 


il « I 
that end is of course economically spent in the long run. But I 
think in the eleven years I have been here I have never heard 
as much talk of economy as I have at this session. We had 
statement here some time ago which was more or less astound 
i by a Senator whose ability we all highly credit that there 
( be a saving of $300,000,000 annually, though I was pained 

| surprised that he did not tell us how that could be saved 
and why it has not been saved heretofore. 

But it was an economy statement and therefore all right. of 
course. And still, the cry is economy. Very well and very 
good. I hope I shall be pardoned therefore if I inquire into 
the appropriation asked by this committee. 

The proposition to spend $65,000 to get this information 
unanswerable, if it is needed. But in this era of economy of 
course it would not unnecessarily be granted nor would it be 
asked for, I am sure, by the Senator from Massachus 











ybody else, unless they thought it was necessary for the public 
good. 

I rose a moment ago, while the Senator from Massachuseties 
was explaining the plan, to ask him, so that I might understand 
so far as my own vote is concerned, to what extent this went. 
and it was finally narrowed down that chiefly this money 
would be employed in finding the retail prices in 10 principal 
eities. It has occurred to me, Mr. President, that those pric 
may be found very readily, very quickly, and very easily by the 
expenditure of a sinal! fraction of as much money. I am sure 
the Senator from Massachvsetts himself can inform the Senate 
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Mr. BEVERIDGE. Of course the Senator as a student of 
economics will understand that even the general average would 
be worthless unless a large enough number of butcher shops, 
practically all butcher shops, were investigated; and even then 
as an economic fact it would not amount to anything at all, un- 
less the prices of those butcher shops were carried over in their 
various changes, raising and lowering, for a number of months | 
or years. 

There is no principle of economic investigation that is more | 
firmly established and unquestioned than that prices to ee | 
anything must go over a considerable period. If that be the 
view of the committee, of course they have undertaken a tre- 
mendous and interminable task. But as to getting of prices from | 
three or four markets at various times, the better markets, the | 
higher markets, the lower shops and middle markets, I beg to | 
say it can be done in two weeks with the cost of a few 2-cent 
stamps. 

The Senator does not expect, however, that these ooo 
agents will go to every butcher shop, or anything of that kind. 
It strikes me this proposition is not well considered. I say that 
without any possible criticism of the committee. 

The experiment I have made here, even with the last state- 
ment of the Senator from Massachusetts, shows that the in- 
vestigation proposed by him would be of no economic impor- 
tance. I had cherished the fond hope, which I expect to see 
realized into fact before the end of this session, that we shall 
have a genuine and permanent and nonpartisan tariff commis- 
sion, whose business it will be to go into all of these things 
scientifically and with authority. Even that would not deter | 
me from supporting the resolution if it did not seem plainly 
on the face of it that it is an unnecessary expenditure. 

Mr. CRAWFORD. Mr. President, will the Senator permit 
me? 

Mr. BEVERIDGE. Certainly. 

Mr. CRAWFORD. Does the Senator think that the informa- | 
tion he would get in the manner suggested by him, by simply 
expending 2 cents in postage and dropping inquiries in differ- 
ent places, would be a satisfactory manner in which to collect 
a solid body of information for the purpose of making it a 
basis of some economic action? Does not the Senator really 
think that some more substantial, direct, and thorough inquiry 
should be used than simply the method the Senator has sug- 
gested? 

Mr. BEVERIDGE. No, Mr. President; if the committee 
contemplates making this report at any time this year. For 
economic purposes, for the purpose of investigating prices from 
all the butcher shops and groceries in 10 cities, if it had any | 
economic value it would have to be continued over a number 
of months, in the various fluctuations. The Senator knows 
that, as a student of economy. If we had established here 
what might be called a standing committee, to continue this 
profoundly important investigation through a series of years, 
that is a different proposition. I fancy the Senate never orig- 
inally intended anything of that kind. There are other agencies 
far better fitted to do it. 

Now, directly answering the Senator, I think for the pur- 
poses of this committee information quite as accurate can be 
had in the manner suggested, information quite as solid, with- 
out quite so solid a body of expenditure. For example, I was 
told last night—I think the Senator from Massachusetts pays 
the same—meat in Boston at the best markets costs 10 cents a 
quarter, butter 40 cents a pound, eggs 50 to 60 cents a dozen, 

| 





rib roast and lamb 33 cents, tea $1.25, coffee 45 cents, chickens 
80 to 60 cents a pound. 

Now, getting it by telegraph, having been inspired thereto by 
this conversation, I find that the average market quotations of 
the retail market in Boston for to-day are as follows: 





Begs _......-..- ne =e dozen_. $0. 32 
Beef, best cut------------------------------ pound__ . 80 
ON quarter loaf__ . 05 
Ne a le ciel three-quarter loaf__ .10 
Sugar_------------------------------------ pound __ . 06 | 
Butter _.----------------------------------- ican . 40 
Lamb chop--------------------------------.- a .35 
Potatoes ------------.---------------------- bushel __ . 60 
Apples --------------- ---------------------- peck__ $0.80to 1.00 
Milk__---------~~.-.-~---------------~-~----- quart. . 09 
Coffee_.----------------------~~------------ pound__ 38 
Tea__..------------------------------------ eo... Ste .& 
RINE eescisenen nin msnieniecsncesen a lbiiticennegaansaitaeesilipbins aaa DS. sce 05 | 
Flour ------------------------------------- barrel__ 7. 50to 8. 00 | 


Now, turning to the question of wages, I think the Senator | 
from Massachusetts can tell the Senate at any time what is the 
average wage in the cotton and woolen mills of Massachusetts, 
If he can not, I can; and I got by the same telegraph—— 

Mr. LODGE. I doubt very much if anybody knows. 
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Mr. BEVERIDGE. I got it by the same telegraph. I thi 
the Senator will find-—— 3 

Mr. LODGE. Who furnishes the Senator those statistics? Z 

Mr. BEVERIDGE. An exceedingly reliable source; a frie: | 
of tbe Senator, I think. 

Mr. LODGE. We have to publish our sources. 


Mr. BEVERIDGE. I think the Senator can get the sow é 
right from the cotton and woolen mills themselves by let: = 
If the Senator can not get it by letter, certainly the so-ca}|.. : 


tariff board can not, because the Senator’s committee | 
greater authority than it has. 

For instance, for the year ending December, 1908, just a y: 
ago—and I think the Senator will find wages have not vai 
very greatly—the average wage in the cotton mills of Mas 
rere was, cotton, $439.34; woolen, $455.49; worsted wor! 
$444.35. 

The point to all this is, and I have understood and had 
confirmed this morning, that the inquiry, as far as this propo 
expense goes, is as to the retail prices in 10 cities. The « 
mittee or anybody else can get it with a very few dollars. 
the Senator’s committee wanted to farm out this propositi 
think that any Senator would undertake to do it and mak: 
profit on it at $5,000 or $6,000. 

I merely rose, Mr. President, after having asked the Sen: 
these questions, to submit this evidence of the ease, quick: 
and cheapness with which the very information which the 
propriation is designed to obtain can be secured. In view « 
era of economy in everything it seems to me that this is }) 
liarly appropriate. 

Mr. LODGE. Mr. President, what the committee pro 
to get under the terms of the resolution is set forth in a | 
which was printed in the Recorp April 7, and which I fear | 
Senator from Indiana may not have examined. We wan! 
get first the prices paid to the producers. The resolutio 
very explicit on getting prices paid to the producer on 
farm. 








PRODUCERS’ PRICES—17 ARTICLES. 

Price paid to the producer on the Ist of January, February, \! 
April, May, and June of each year from 1900 to 1910, inclusive 

Statements to be secured from 40 buyers in selected localiti: 
each of the following articles: 

Grain: Barley, corn, oats, rye, and wheat. 

Live stock: Cattle, hogs, and sheep. 

Other farm products: Cotten, hay, wool, cream, milk, eggs, p 
onions, and potatoes. 


Those are the prices paid on the farm to the producer 
called for by the resolution. 

Wholesale prices, which is the next item, we can get fr 
the Bureau of Labor and through newspapers without cost. 

Agricultural implements—S8 articles. 


In addition to the prices secured by the Bureau of Labor ij}. 
committee should secure wholesale prices for each year | 
each of the articles which are enumerated and those we 
get without serious trouble. 

RETAIL PRICES—71 ARTICLES. 


Prices paid by the consumer on the 1st of January, February, Ma: 
April, May, and June of each year from 1900 to 1910 for all art 
in the following list, excepting agricultural implements, for wh 
prices will have to be taken for a later period in each year. 

This list is intended to include all articles covered by the Se: 
resolution excepting rent, for which item it seems practically im) 
ble to secure reliable comparative figures. Every article include 
this retail list is also included in the wholesale list— 


Which we get without expense— 


Prices for all articles, excepting agricultural implements, should 
secured from four establishments in each of 20 selected cities— 


I said ten— 

The stores should be those patronized largely by wage-earners. 

The list of articles follows. I will not read it; it comprises 
71, cloths and clothing, building material, fuel, and agricultura! 
implements: 


Wages, salaries, and hours of labor from pay rolls for a select 
period in each of the two years 1900 and 1910. 

From at least 10 establishments in each of the following: 

Agricultural-implement factories, bakeries, brickyards, cigar : 
cigarette factories, clothing factories, construction work—railros 
reservoirs, etc.—cotton mills, fertilizer mills, flour mills, iron an! 
mills—blast furnaces, rolling mills, Bessemer and open hearth—lun 
mills, shoe factories, silk mills, slaughtering and meat packing, t 
neries, woolen mills, and coal mines. 

From at least 3 establishments in each of the following: 

Cement factories, oil refineries, and sugar refineries. 

From at least 10 cities in each of the following. 

Department stores (two in each city), street railways, telegra 
companies, and telephone companies. 

From at least 10 cities the union scale and the prevailing union an! 
nonunion wage for a selected period in each of the two years 1900 and 
1910. 


Mr. President, I have not read the whole of it, but that ‘s 
the outline of the work covering the demand of the resolution. 
The Senator may be able to get the information in two weeks 
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with the expenditure of a few 2-cent stamps. I ean not and Mr. OVERMAN. But the Senator 
de not believe the committee ean. It involves a great den! of | that is now pending. 
inquiry. I can telegraph to Boston or to anywhere else, and Mr. GALLINGER. I do. ecertai! 
eet some person to send me what he thinks is the average wage; Mr. OVERMAN. ‘The res tion 
but my opinion and that of my informant would be perfectly | “to make the inquiry into present 
worthless for an official report where we have got to have our Mr. GALLINGER. I re es 
thorities, and where we have got to draw from many sources | from the committee. The res 
order to satisfy the public that the work has been thoroughly Mr. OVERMAN.’ The & 
and honestly done and that nothing has been concealed. One | spect to him The re 
man, as we have seen here before the committee, will testify | New Jersey [Mr. 
to one range of prices, and another man, with equal honesty, Resolved. % 
+o another range of prices; and we have got to get at the truth | modities is’ he : 
ough a disinterested inquiry. I see no other way to do it. make the inquiry into | t | 5 
I am obliged to the Senator from New Hampshire for having The Senator has been misled 


vielded to me. Mr. GAI ip 7 ‘ 
7 coat . “ . Mr. GALLINGER. No am ne 

Mr. GALLINGER. Mr. President, when this resolution was | 4, , os t] 7" “« - : , : 
he resol on hat imposed upon this 


first submitted it did not appeal very strongly to me. I rather Mr. OVERMAN. Oh! 
s . . ' . ‘ he aa \ ° I > 

felt that the investigation would not result in very great good, Mr. GAI [ NY ER. It does t 
* * . : aii. TA LIL. tui. woes me 

hut the Senate in its wisdom adopted the resolution and ap- 





: : . what the Com: tteea udit nat 
nointed a committee, of which I, perhaps unfortunately, was the Committee to Audit and 
ee = ; , ey penses of the Senate may have rep 
made a member. That committee, under the leadership of the or ENE : : 

! , : Mr. OVERMAN. I understand: 
Senator from Massachusetts [Mr. Lopce], has taken up this onal dik aaah eae a ’ 
ene * ° . » you Ca iOt send ou l Y l 
work very diligently and, as I think, very conscientiously. We | 3, ino x scare a Maal , : 
. - fo ane > bli ft > SMO. ULIOD, at iS he re 
have given a good many hours and days to the examination of question. This res : 
s ’ s mG : . LOST e ii resott on & that 
witnesses in Washington, calling them from other sections of to fil 5 eel wl t ns 
: : : . “ Lilt li are tie | ( ‘ ? 1 
» country; and I think it is safe for me to say that we have a a \LLINGER ' 
ured some very valuable information, which in due time will cera ti . . ; 
» ' es . : rovern the action of 
1id before the Senate. If it were a mere question of getting | ; from t] 
. . . ee ii le OFTigzil rest 
nt prices, it would be a comparatively easy matter, but | ;. acting 
resolution charges the committee distinctly with securing Mr. OVERMAN Cortataiy- 
comparison of prices, The resolution reads: t]} : a + 4 ree ae 
i Liit’ 5 | eSLION, 
ro ascertain whether the prices of the necessaries of life which Vir ¢ ‘ARP cad 
; r into t » general use and < sumption of the people hay ., % Mi . rALLIN a I Live he 
the year 1900, been increased. " flee Could make Compal 
— wh = . “ - ; lutely idle. 
Mr. BEVERIDGE. Will the Senator from New Hampshire © \,"° Ov 


, Mr. OVERMAN. TI agree with 
nermit me to ask him a question? ae : i , a i 
‘E-PRESIDENT. Does the Senator from New Hamp- | *. Ses 








ne ~ . - ; ! eS, Lhe committee can 
shire yield to the Senator from Indiana? ‘ , a 
Mr. GALLINGER. Certainly. ee are ree 
Mr. BEVERIDGE. The Senator will concede, I suppose, |}. 7), x : 
that that part of the resolution in relation to the comparison | , tl ad Fs 
of priees involves nothing but the good judgment and intel id ma "ey 
tual work of the committee itself. The committee gets the. eatiaeits de ae 
facts as to the prices at various times, and then it makes the | ,, ee es 


comparison. 





Mr. GALLINGER. I do not at all agree with that observa- aa GALLINGER. I et a 
tion on the part of the Senator from Indiana.. I believe that | pjone- put T eeaiunn +i ape 
the only way that this comparison of prices can be made is to foe] like expend — sien a 
go to the books and there get the facts. direction of 7 Se i ‘' eed 
Mr. BEVERIDGE. Certainly. Mr LODGE Mr. Pr — 
Mr. GALLINGER. But, then, the committee can not go into "i ‘moehtre sail Sl : 
the various establishments in the city of New York, examine The \ ICE PRESIDEN r 
their books for ten years, get the prices for those ten years, ees ield to t a ; fy 
and then find present prices and make comparisons. It would | ~ Mr. GALLINGER “i : 
be an endless task for any committee to undertake to accon Mr. LODGI ' , : 
plish. The only way this can be done, and as I understand the | ;, . solution we co » 
method that would be invoked, would be for the Departme: ‘t 2 en i 
of Commerce and Labor to detail certain men who are accus NT GALLINGER Cor : 
tomed to this kind of work—experts—and through that instru MI LODGE Rut tl i 
mentality the committee will be furnished with this very valu- |) g.ooj, knowing exact 
able information. I do not believe that it can be done in any | ~~ yy. gy} ERMAN. ‘I 
ae , . and myself is t 
Mr. OVERMAN. May I ask the Senator from New Hamp- | ou for the cx 
shire a question? \f : ‘ IDGE. Sot = 


The VICE-PRESIDENT. Does the Senator from New Ham; ; als alee a 
shire yield to the Senator from North C 


arolina ? 





Mr. GALLINGER. I yield to the Senator from North Caro- |}. : ‘hor (a the 
lina. ; . oat : ‘ ms : a 
Mr. OVERMAN. I want to ask the Senator if we make this ———— 


appropriation of $65,000 and empl»y those men, what are they to 
do: what duties will they perform? 

Mr. GALLINGER. They are to do precisely what the large 
number of employees in the Bureau of Commerce and Labor are 


Mr. OVERMAN. Will the & 


further vield to me? 
The VICE-PRESIDENT. I 


shire viel » the Senator from 
doing to-day. They are to go into the different sections of the a “C 3 S eaeen - ms . 
country, examine the books, go into the mills and ascertain we OVERM a on ae 
what wages were paid in 1900 and every year from that up ana> NZ t See ™ “ta 
a great deal of testimony | 


to the present time, and collate that information. 
Mr. OVERMAN. With due respect to the Senator, this reso- 
Intion says “to ascertain the present wages.” ; yO > ae 
Mr. GALLINGER. Oh, no. The Senator has not read the bere from other cities? If the 
resolution. That is the trouble. The Senator has insisted that CO™TeCUY, witnesses ree? been b 
that was the duty of the committee. The duty of the commit- abe present prices of articies 
tee is— 7 i , 
To aseertain whether the prices of the necessaries of life which enter | Mt. GALLINGER. In connes 


into the gemeral use and consumption of the people have since the year | Which comes from the Comm 
1900 been increased. i tingent Expenses of the Senate, 


have the wholesale prices. H 
present prices brought here f1 
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attention to some words that he did not quote. The commitee 
is authorized 

To make the inquiry into present prices and wages, in accordance 
with the outline which was laid before the Senate on Thursday, April 7. 

That is the outline which the Senator from Massachusetts has 
presented. 

Mr. KEAN, Will the Senator excuse me for an interruption? 

Mr. GALLINGER. Yes. 

Mr. KEAN. That is what was to cost $65,000? 

Mr. GALLINGER. Yes. I am satisfied that unless this work 
is done in a thorough way, so as to give us a comparison be- 
tween former periods and the present period, it will be of no 
use. I do not think the fact that beefsteak costs 30 cents a 
pound to-day is of any consequence except to the man who has 
to pay that price for it. I do not think it gives us any basis 
upon which we can reach sound conclusions. We have to ascer- 
tain why the steak has been increased in price, and I think it 
can only be ascertained in the way proposed. I agree with the 
Senator from Massachusetts [Mr. Lopar] in this respect, that 
if the Senate does not want to incur this expense, which is 
large, of course it is competent for the Senate to say so. As 
a member of the committee, I have no disposition to go one 
single step further, so far as the labor of the committee is con- 
cerned, because I have on my hands an abundance of labor of a 
public nature in other directions. But I feel sure that if this 
work is to be thoroughly done and a proper report is to be made, 
some considerable amount of money will have to be expended. 
I think it can be done under the original resolution, and yet I 
appreciate the fact that the Senator from Massachusetts hesi- 
tates to go into so large an expenditure without an expression 
on the part of the Senate. 

Mr. BACON. Will the Senator permit me to ask him a 
question ? 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Georgia? 

Mr. GALLINGER. Certainly. 

Mr. BACON. I ask the question in good faith, for informa- 
tion. The Senator from New Hampshire is a member of this 
committee. Is it the proposition of this appropriation that the 
committee shall select envoys, I may say, who are to be sent 
out through the country and in their own way gather informa- 
tion and make reports? 

Mr. GALLINGER. I think the purpose is, I will say to the 
Senator, as I expressed it a moment go, to have the Depart- 
ment of Commerce and Labor detail certain skilled men, who 
have been engaged in this kind of work heretofore, and who 
can go, with some authority, into the cities and examine the 
books of manufacturing establishments and stores. 

Mr. BACON. That is not, if I understand correctly, the office 
which was imposed upon the committee by the resolution. The 
resolution is for the committee to gather—— 

Mr. GALLINGER rose. 

Mr. BACON. If the Senator will pardon me a moment, the 
resolution, as I understand, is for the committee to gather 
this information. Now, I will say very frankly, having full 
confidence in the committee and in the membership of it, that 
if the committee desires to send subcommittees of its member- 
ship through the country, if the matter is of that importance 
and the Senate will approve of that, I am willing to subscribe 
to that plan; or if it is willing in any other manner to gather 
testimony in a way which will be authoritative, I am willing 
to subscribe to that; but upon what basis can it be assumed 
that men who are thus sent—I care not whether they are ex- 
perts or not—indiscriminately through the country in their 
own way to gather testimony will be impartial? How can it 
be assumed that the information as given to them will be 
truthful information? They have no power to administer oaths; 
they can not 

Mr. GALLINGER. Mr. President 

Mr. BACON. If the Senator will pardon me a moment, I 
want to say further, they can not divest themselves of their 
personal prejudices. When a committee is organized for this 
purpose, there are members appointed on it who not only by 
their number, but by their differences of political affiliation and 
differences in political sympathies and political views, one being 
the guaranty as against the other, so that whatever is done 
shall be exhaustively done and shall be impartially done. But 
it would be futile to send one man through the country who 
thinks one way, looking necessarily for information which shall 
support his views, and another man thinking another way, seek- 
ing information which shall sustain his views. If they were all 
men having the same views, then the report would be as to the 
matters which would support those views. On the contrary, 
if they were men who are of different views, they would bring 
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back here conflicting reports. In the case of a committee, wi;); é 
one member thinking one way and another member think‘). ie 
another way, when a witness is presented each member of 1) he 
committee has the opportunity to examine him and to make }hij:) 

present all sides of the question as it may be within his info; 

mation. When you send an irresponsible man through the cc 

try without check, and with his particular views, his report w’ 

reflect those views. He would be more than human if it did | 

do so; and I think that such a report would be absolutely wort) 

less. It would be impossible to satisfy the American pev 4 
that that report had not been tinged by the partisan views « ; 
the men who gathered the information without authority to | ; 
upon oath those who are to give them the information. 

Mr. GALLINGER. Mr. President, upon the Senator’s }), 
pothesis the vast amount of literature that we have from tho 
Bureau of Labor and the Department of Commerce and Lal) 

e worthless, because that is precisely what that departi 
oes. 

Mr. BACON. The Senator will pardon me. I think there js 
a large amount of it that is practically worthless, althoug! | 
do not profess to have made a critical examination as to th.| 
but there is this very distinct difference: Giving to the « 
mittee the fullest credit, which I do, for sincerity of purpose to 
present an impartial report, giving them that full credit, we 
can not shut our eyes to the fact that this investigation is (v 
have influence upon political contests. 

Mr. GALLINGER. I have not thought so. 

Mr. BACON. And the difference between the examina 
tion 

Mr. GALLINGER. I will say to the Senator that I have jot 
thought any such purpose was in any Senator’s mind; it has 
not been in my mind. 

Mr. BACON. I have most fully acquitted any Senator of hay- 
ing such a purpose in his mind, and I acquit them from my 
heart. I believe the Senator from New Hampshire and every 
other Senator upon that committee is trying to develop th 
truth; but I say that whatever their purpose is, and conceding 
to them—which I do--the highest and sincerest purpose, the 
results of their work, I am sure, will have a bearing upon jo- 
litical contests, I care not how sincere and honest the Senators 
may be, and I concede—and not only concede it, but claim for 
each of them—that sincerity of purpose. But, Mr. Presid 
what about the 100 men who will be sent through the country ’ 
Who is to know anything about them? We know who the Sena- 
tors are; we know their character; we know their standing; 
we know their responsibility, and consequently we are perfectly 
willing to trust them and to be governed by their conclus 
but when it comes to talking about a body of irresponsible ni 
it is a different proposition. 

The distinction I wanted to call the Senator’s attention to | 
tween the case he put and the one I am speaking of is this 
The Senator stated that, according to my suggestion or upon the 
basis of that suggestion, the work which has been gathered |) 
the Department of Commerce and Labor would be worthless. 
There is no such matter of contention in the country as to an) 
thing which they are examining as there is about this matter 

Mr. GALLINGER. They are examining the question 
wages and prices, and have been for the last fifteen years. 

Mr. BACON. I know that, but they are not examining |! 
under the circumstances which these men would go out aud 
examine them; so that I do not think the criticism of the 
ator in that particular is correct. 

Mr. President, I did not expect when I interrupted the \ 
ator to do more than ask a question, and I beg his pardon: but 
before I take my seat I wish to reiterate in the most emy)li: 
language that I can possibly command that I do not dist! 
the committee and I do not impute to them the slightest des 
to use the opportunity for any political purpose. I spoke of 1 
fact simply that their information when gathered will have «1 
influence, whatever may be their design, in the approach 
political campaign. That is all. 

Mr. GALLINGER. Mr. President, I most cheerfully acquit 
the Senator of any purpose to impute any wrong motive to tle 
committee. Of course the Senator would not do that; we know 
him too well. 

Mr. BACON. I not only would not do it, but I would not !e 
sincere if I did. I am sincere when I express myself to tle 
contrary. y 

Mr. GALLINGER. I will agree with the Senator on that 
point absolutely. But, Mr. President, these same men are tlc 
men who are collecting statistics on wages and prices and strikes 
and all that sort of thing for the Department of Commerce and 
Labor. They have been kept in the field, and there are hundreds 
of them in. the field to-day engaged in that work. They are 
men under the civil service; they are not Republicans. 
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I imagine that at least half of them are Democrats. I think 
that is true in all our departments, so far as my observation 
goes, 
Democrats. 
further, this committee is charged with doing the very thing 
that the Senator thinks would be a very wrong thing to do. 

Mr. BACON. I hope the information which the Senator's 
committee will bring us will be a little more accurate than that 
which he gives us relative to the number of Democrats and 
Republicans in the public service. : 

Mr. GALLINGER. I think I can satisfy the Senator that 
what I said is altogether true. 

Mr. PURCELL. 

Mr. GALLINGER. All the departments. I think if you 
would go to the Public Printing Office and take a census, even 
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and perhaps more than half in some departments are | 
But, if the Senator will pardon me a moment 


To what department does the Senator refer? | 


before the election yesterday, you would find that you have got | 


a majority there. That is my judgment. 
Mr. President, I want to call the attention of the Senator 
from Georgia to the fact that this committee is authorized to do 
the very thing that the Senator does not want to have done. 
This committee is authorized by the terms of the resolution to 
employ experts. 
field if it chooses to do so. They can be all Republicans, pro- 
yided our Democratic friends on the committee will allow it. 

Mr. BACON. Does the Senator mean by that that the com- 
mittee is authorized to employ experts and to send them out to 
take testimony? 

Mr. GALLINGER. I think so. 

Mr. BACON. The Senator did not hear my question. 

Mr. GALLINGER. I beg the Senator’s pardon. 

Mr. BACON. I inquire does the Senator understand that the 
resolution authorizes the committee to employ experts to go out 
and take testimony? 

Mr. GALLINGER. I have an 
terms of this resolution the committee can do that. 

Mr. LODGE. Not take testimony, but gather statistics. 

Mr. GALLINGER. Of course, gather statistics. 

Mr. LODGE. There is no other way of getting statistics that 
was ever heard of under any government on earth. 
tics brought in here by each one of us are not worth the paper 
they are read from. 

Mr. GALLINGER. I think the committee is entirely author- 
ized under the terms of this resolution to send out experts. 

Mr. BACON. I understood that 
taken under oath; and how it is that a part of it is to be under 
oath and a part of it not under oath I do not know. 

Mr. GALLINGER. The Senator from Indiana [Mr. 
ERIDGE] would take it under postage stamps. 
think that the testimony that comes to 


BeEv- 


us from the 


This committee can put 100 experts in the | 


impression that under the | 
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Mr. OVERMAN. I do not know whether I correctly under- 
stood the Senator; but I understood him to say the object of 
the committee is to send out experts from the different depart- 
ments, 

Mr. GALLINGER. I think we have called upon the 
tary of Agriculture for information; we have called on our 
foreign representatives for information, and I know of no 
reason why we could not call on the Department of Commerce 
and Labor to have its experts in the field collate this informa- 
tion. 

Mr. OVERMAN. Exactly. Now, the Senator says he desires 
to send out experts from the department. These experts get 
from five to ten dollars a day and traveling expenses, amount- 
ing from two to three and four dollars a day. They are chosen 
men, and they are sent out now. So why appropriate $65,000 
to pay men who are already paid by the Government? 

Mr. GALLINGER. Of course, if they were doing this work 
for the committee, they would not be doing the legitimate work 
for which they are employe@, and there would be some added 
expense. I do not know that it will take $65,000; and I do not 
suppose we will pay it out unless it is necessary. 

Mr. OVERMAN. If department officials are already doing 
such work and are being paid by the Government, why should 
we pay them a cent? 

Mr. GALLINGER. It 
salaries to any one man. 

I was about to say that I rose simply to make an observation, 
that if we are going to do this work according to the terms of 
the original resolution, we must necessarily get the comparative 
prices; and we can not do that work in the committee room. 
nor can we do it by correspondence. I will repeat that I am 
not anxious to have this appropriation made; I am not anxious 
to do any more work on this committee; and if the Sennte in 
its wisdom decides otherwise, I am the 


Secre- 


is certain that we will not pay two 


sure Senator from 


| Massachusetts and all the other members of the committee will 
| feel that the Senate has acted with equal wisdom as when it 


The statis- | 


passed the original resolution. That is all I care Say. 
Mr. CLAY. Mr. President, will the Senator allow me to ask 
him a question? 


to 


The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Georgia? 
Mr. GALLINGER. I was about to yield the floor; but I will 


yield for a question. 


the testimony was to be | 


Mr. CLAY. I agree with the Senator that if this resolution is 
going to be carried out, not only $65,000 will have to be 


pro- 


| vided, but, in my judgment, a very much larger sum, 


[Laughter.] I | 
great | 


bureaus and departments of this Government, not taken under | 
oath, is given very serious attention by the members of the 


Senate. 

Mr. BACON. Yes. 

Mr. GALLINGER. And it is gathered by competent men, who 
are under the civil service and who are supposed to be honest 
in their work. They may not get the exact facts in all cases, 
and they might not get them if they were qualified to administer 
oaths in securing the information. The entire census of the 
United States is to be taken without anybody being sworn, and 
we are bound to believe that it is approximately correct when 
it comes here. 

Mr. BACON. That is necessarily so. 

Mr. LODGE. That is all we propose to do—to get the facts 
in the best possible way. 

Mr. BACON. What is the object of the resolution in provid- 
ing that there should be any testimony under oath before that 
committee? 

Mr. GALLINGER. When we call witnesses, of ceurse we 
swear them. The committee has sworn every witness who has 
appeared. 

Mr. LODGE. Mr. President, if the Senator from New Hamp- 
shire will allow me for a moment, we might sit here for a 
thousand years and hear witnesses under oath and not advance 
the purpose of this inquiry a particle. 

Mr. BACON. I think it would advance somewhat in that 
length of time; otherwise, there would be but little use for such 
an inquiry. 

Mr. LODGE. We might perhaps have successors who could 
do it in that period. 

Mr. GALLINGER. Mr. President, when I arose I meant only 
to occupy a moment. 
Mr. OVERMAN. 

question? 

Mr. GALLINGER. Certainly. 


Will the Senator allow me to ask him a 


Mr. GALLINGER. Possibly. 

Mr. CLAY. I believe it will take more money to carry out 
this resolution than it did to make 
to immigration, and I believe that that investigation was hon 
estly made. The chairman of the committee said so: and the 
chairman of that committee is an honorable man. 

Mr. GALLINGER. Probably not as much as that, if the Sen- 
ator will permit me, because that committee went abroad and 


the investigation with regard 


made extensive inquiries abroad, which are not contemplated in 
this case. 

Mr. CLAY. That may be, but this is a very broad resolution 
and for the life of me I can not see why we ever } ed it. Ido 
not believe that the slightest good will ever come from it. Tu 
me call your attention to the resolution. The committee must 
ascertain the prices in 1900 and the prices now. What has t 
committee got to ascertain in that connection? 

Mr. GALLINGER. And presumably that uld mean for 
each year since 1900 or it would not be of any use. 

Mr. CLAY. I think the Senator is correct. Now, let us 
what else the resolution provides: 

In making such investigation special attention y 
committee to the subject of wages, s r d « I ‘ I 
increase in the same has kept pa 
living; increased price, if any, of commodi ' lt ich art 
as beef, hogs, sheep, and meat, grain, pro ; 1. w 
hides, leather, boots and shoes, clothin I oal 0 oul 
brick, cement, and farming impleme t r ir 1 re tt ; 
to the producer, the wholesal! or the ret and t ; 
sumer at which said articles in led in tl vestigation b said 
committee were distributed and sold th 1900, and t 
their disposition and sale at the present i i u t 
duty of said committee to ascertain the cost of } luction of sald 
eles and the cost of their distrib ition and ew in the har f 
the wholesaler or jobber and the reta the same | d 

Mr. President, it is proposed to go out into the country and 
ascertain how much it takes to produce a bushel of corn, a 
bushel of wheat, a gallon of oil, two thousand or a million feet 
of lumber, and not only that, but how much it takes to produce 


a pound of cotton or a bale of cotton. When this 
undertakes to do this work, to go through this co 


out how much it takes to produce farm products, they will 


committe 
d find 
never 


ntry al 
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be able to get the information. 
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In my opinion, to-day, if you The committee called into cooperation with it that depart- Fi 
will travel through my State or even through the State of the | ment of the Government which I think is better equipped and BS 


Senator from New Hampshire, I doubt if a single farmer in | 


the Senator's State can tell the committee how much it would 
cost to produce a ton of hay, and I doubt if a farmer in Georgia 


| covering a very large part of what must be brought into + 


could tell the committee how much it takes to produce a bushel | 


of corn, 

It is work that is impracticable: that will never bring about 
any results; it will consume weeks and months and years of 
the time of the Senate, and never do one cent’s worth of good to 
the American people. In my judgment, it will take years to 
carry out the purpose of the resolution. The committee is right 
if the committee intends to carry out the resolution adopted 
by the Senate; but, in my opinion, $65,000 will hardly begin 
this work. We will start it, and in about a year, at the next 
session of Congress, perhaps, some Senator will rise in his place 
and say, “Mr. President, the work is about one-third accom- 
plished and $100,000 more is necessary to complete it,” and at 
the end of two years we shall pfobably be told that $200,000 
will be necessary to complete it. These investigations in nine 
cases out of ten amount to nothing. The truth of it is we have 
educated the American people to believe to a large extent that 
Congress can take care of them and make a living for them. 
When we give to every American citizen an equal and fair 
ehance in the race of life, men in their individual capacities 
should work out their own financial salvation. 

Mr. GALLINGER. Mr. President, I agree with the Senator 
from Georgia to a considerable extent. When I first read this 
resolution I was utterly appalled at the labor that was to be 
placed upon a select committee of this body. I made a modest 
request that I should not be put on that committee when it was 
suggested to me that I might be asked to serve upon it. I was, 
however, placed on the committee, and, as is my habit, I took 
up the additional work. I do it oftentimes when I ought not 
to do it. We have conscientiously performed our duty as we 
have understood it up to the present moment. 

If the terms of this resolution are to be complied with, even 
to any very considerable extent, it is manifest that the com- 
mittee must have a very considerable amount of money and 
that they must extend their operations outside of the city of 
Washington; but as I have before stated, I am not arguing in 
favor of this appropriation. If the Senate thinks it wise not 
to grant it that ends the matter. 

Mr. CRAWFORD. Mr. President, I think it is only fair to 
this committee, since it has been drafted into this service under 
the resolution of the Senate and is in the midst of the work, 
to have the situation which it faces put frankly before the Sen- 
ate, and then let the Senate take the responsibility of either 
relieving the committee or else placing under the control of the 
cominittee sufficient means to conclude the work so that the re- 
sulis may have some value. 

I spent practically all of my vacation last summer looking 
into the subject, because I realized that it was a question in 
which everywhere there is an active interest. A matter of 
which we had common knowledge had occurred; that is, the 
trend of prices had gone up. In many instances with food 
products prices were so high as to be oppressive in cities and 
in some localities. 

With what information and data I had I spent some time 
looking into the matter, and it is one of such wide interest that 
we ean not afford, now that we are into it, to treat it lightly, or 
to view it simply from the standpoint of its possible bearing in 
some partisan phase of politics. I think it is unfortunate to 
bring an element of that kind into this discussion at all. It is 
not fair to the committee, which has on it representatives of 
both of the great parties here, and each member of which, I 
am satisfied, is disinterested—absolutely disinterested—so far 
as the results may be in a narrow partisan sense, to in any way 
embarrass or handicap the free investigation by having injected 
into it, either directly or indirectly, its possible effect in some 
partisan feature. 

The committee started out with the intention, first, of avail- 
ing itself of all the information that could be secured upon this 
subject as to prices abroad and wages abroad by calling upon 
the representatives of the government in foreign countries for 
that information. I do not think any member of the Senate 
would have expected that we should send a subcommittee to 
England, to Germany, and to France to make investigations 
there, and to call witnesses upon the stand, to put them under 
onth and under examination for the purpose of getting informa- 
tion as to prices abroad. But the committee has availed itself 


of the only practical way of securing that information by call- 
ing upon the representatives of the Government for it; and, as 
the chairman of the committee has said, a large amount of very 
useful information upon that subject is already in the hands of 
the committee, and more is expected. 


better qualified to conduct this investigation than any ot}, 
department of the Government, and which already has statistics 





investigation, coming down to and including 1908, as to w t 
and wholesale and retail prices, and that is the Depart: 
of Commerce and Labor. And all the information that 
been secured by that department up to and including the y. 
1908 will be placed at the disposal of this committee, and 
available now. 

The committee went into an investigation by calling witness 
here, as has been said, from Richmond, Va., from Texas, f) 
New York City, from Boston, from Philadelphia, from PB: 
more, and in the city of Washington, and went into va: 
inquiries in relation to meat products. 

We have acquired and placed upon the record practic: 
all that can be secured in this fashion in relation to 1 
products. But where are we to go for reliable inform 
thorough information, comprehensive information, as to 1 
prices throughout the United States and as to wages thro 
out the United States for the year 1909 and the year 1910) 
far as 1910 has advanced? Where are we to get that 




















formation? 
Would the Senator from Georgia [Mr. Cray] think ¢) 
within the time at the disposal of this committee we . | 





go from one city to another, hold open inquiries and sim 
witnesses, and put them under examination and cross-ex: 
tion, and that it would be practical for us thus to get the 
prehensive information covering the entire area upon 
these phases that are called for in this resolution? It is u 
impossible, utterly impracticable. 

The thought we have in mind and, I think, the purpose 
the resolution and the appropriation is to allow 

Mr. BEVERIDGE. Mr. President 

Mr. CRAWFORD (continuing). Is to allow this commitice to 
avail itself of that great arm of the Government, the Departux 
of Commerce and Labor, in one sense, by having detailed and 
placed at its service experts and employees who can go out 0\ 
the country and secure this information better than this com- 
mittee can secure it. 

Mr. BEVERIDGE. Mr. President 

Mr. CRAWFORD. I will yield to the Senator from Indi:nna 
in just a moment. I want to finish what I have in my mi 

The information collected by the Department of Com 
and Labor is information which is accepted as of great 
everywhere, and it ought to be. Mr. Neill, Commissioner 
Labor, was before our committee. He told us how they pr 
ceeded to make the inquiries and get the information concer 
retail prices which they collect, how they use the suavit 
modo method—the method of sending one man after an 
and getting access to the books, going through the books | 
ascertaining from this dealer and that dealer the range of 
prices of the months and making their comparison. If on 
failed to do it, he detailed another. There is an eflici: 
there is an equipment, there is an organization there di 
especially to this manner of inquiry which can get the inf 
tion as it can be secured in no other manner. 

They can get it, as it would be impossible for us to get 
calling in witnesses and having them know beforehand, and 
ing them armed beforehand against the inquiries that migh' 
close conspiracies in restraint of trade. By undertakin: 
that open manner to secure the information, you flush 
game; you put it beyond your reach. But through these : 
nues, which the Department of Commerce and Labor can 
nish and does furnish, this information can be secured, 4 
we are to discredit it because the witnesses were not aly 
sworn, because there was not an open public examination 
cross-examination, then we will overthrow and destroy «!! 
dence that is to be placed in this vast fund of informati 
cured by the Department of Commerce and Labor. 

Mr. OVERMAN rose. 

Mr. CRAWFORD. What are these enumerators doing flit 
are being sent out by the Bureau of the Census? Are we (9 
say because they go into the family and inquire from the ! 
of the household how many members there are and their : 
and whether or not there is a mortgage upon the homes! 
because they are not cross-examined and put under oath, 
testimony is to be treated as unreliable and untrustwort'y 
and of no value? We always proceed in that way in gather 
information of this character, and it is proposed here to | 
sue that usual, reliable, and effective method in securing i! 
mation such as has been found in the past to be trustworthy. — 

Mr. OVERMAN and Mr. SMITH of South Carolina address 
the Chair. 
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The PRESIDING OFFICER. Does the Senator from South 


Dakota yield, and to whom? 

Mr. CRAWFORD. I yield to the Senator from North Caro- 
lina. I have kept him waiting. 

Mr. OVERMAN. I understand the Senator from South 
Dakota says the idea of the committee and the intention of the | 
committee are to employ these learned and experienced experts 
of the department to go over the country and get this infor- | 
mation. Do I correctly understand the Senator? 

Mr. CRAWFORD. ‘To avail themselves, so far as they can, | 
of that aid. 

Mr. OVERMAN. Those experts are already employed and 
naid. This Congress has appropriated a sufficient amount of 
money to pay them and pay their subsistence. My point is, why | 
meoke this large appropriation? It is admitted here it will be 
larger than $65,000. 

Mr. CRAWFORD. 

Mr. OVERMAN. 

ppropriation ? 

Mr. CRAWFORD. Would it be fair to the Department of | 
Commerce and Labor, in which these men are employed, which 
is conducting its regular work through these men, to take them 
ont of their regular employment and take the money that was | 
ntended to be paid to them for the prosecution of their regular 
work and transplant them into the work of this committee, 

llewing that department nothing with which to employ men | 

nut into their places? If we are to withdraw them and have | 
them detailed for the use of this committee, should not the 
funds be provided for for paying them, in order that their | 
places may be taken by others, as they probably would be, to 
be satisfied out of the fund appropriated for that purpose? 

Mr. OVERMAN. These experts are doing the very work 
now, the Senator says, in the line of their business. 

Mr. CRAWFORD. Some of them, probably. 

Mr. OVERMAN. And they are now being given their ex- 
penses and from $5 to $10 a day salary. 

Mr. CRAWFORD. Some of them are, probably. 

Mr. OVERMAN. Why appropriate more money for it? If 
you can use them—that is my point—the appropriation is not 
really needed. You can go to the department and get experts 
who are already paid by the Government, and send them out. 
Any department of this Government will assign men to this 
committee, and it can send them anywhere in this country for 
this business. My point is, if you will not employ experts, I 
am afraid somebody will be employed who does not know as | 
well as these experts of that department. I prefer to have 
these men who are skilled, and not to send out some men who | 
are not skilled in this business. I can not understand why this 
appropriation is asked for, unless it is intended to employ some 
men outside of the department. 

Mr. CRAWFORD. As to the amount of the appropriation 
and the necessity for it, I can say this only: I have no knowl- 
edge as to what that work will cost. The work was outlined, 
as I understand. and it was placed before the men in the De- 
partment of Commerce and Labor who are in a position to 
judge of what it would cost and the time it would take to 
collect it, and these figures are the ones which they gave after 
paring it down to the minimum. Is not that correct, I will 
ask the Senator from Massachusetts, the chairman of the 
committee? 

Mr. LODGE. The Senator from South Dakota is quite cor- 
rect in what he says. We said to the Department of Commerce 
and Labor we want certain information in order to make com- 
parisons. “Have you gotit?” No; they had not gotit. “ What 
will it cost to get it?” The estimate was $125,000. We went 
over that and reduced it to the lowest possible terms, which 
was $65,000. That is, to get the information we want. If the 
Senate and the country do not want that information, of course 
the committee will be content. 

Mr. CRAWFORD. I feel just exactly as is suggested by the 
chairman of the committee. 

Mr. SMITH of South Carolina. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from South Carolina? 

Mr. CRAWFORD. Yes. 

Mr. SMITH of South Carolina. The Senator made a state- 
ment a moment ago that the committee in swearing its witnesses 
would flush the game and prepare the men who are guilty of 
conspiracies in restraint of trade against giving the truth before 
the committee, and that these parties sent out incognito, as 
it were, could get access to information that we could never 
hope to obtain. I am sure the Senator from South Dakota does 
not mean to insinuate that this committee would use such meth- 
ods of gaining information, and, in a Republican Government, 
with the arm of the law that we have, have a man go in under 


I do not know about that. 
If we have to use those men, why this 
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a false guise and spy upon the books of any concern in America, 
and then believe his testimony. 

Mr. CRAWFORD. Oh, the Senator did not understand me. 

Mr. SMITH of South Carolina. I hope he will explain it. 

Mr. CRAWFORD. I was simply calling attention to the 
method which one of the representatives of the Department of 
Commerce and Labor gave to us as to the way in which they 
secured information. They did not secure it by treachery; they 
did not secure it in any way by bad faith; but they did secure 
it throuzh diplomatic representatives who knew how to approach 
men and how to get this information, while others might have 
repelled them rather than have secured it. 

Sut it seems to me there are two extreme views presented 
here, and that the plain and reasonable course lies between 
them. The junior Senator from Georgia [Mr. Cray] is appalled 
at the enormous expense involved in acquiring this information, 
and the endless time it would take, while the Senator from 


Indiana [Mr. Bevermpce] would lead us to believe that by the 


| expenditure of a few postage stamps and only a dollar or two 


for telegrams we could secure this information. 

I think the situation is one where the Senate will see that 
the reasonable scope of the inquiry lies midway between these 
two views. You can not secure this information and have it 
thorough and have an economic value attached to it unless it is 
sufficiently comprehensive and thorough as to be not only reli- 
able, but representative. That can not be done by the expendi- 
ture of a few postage stamps. It will take a number 
of months. 

As the Senator from New Hampshire has said as to himself, 
I was reluctant to undertake this task. I could the enor- 
mous difficulties that attended it. I could see that even when 
the results were returned they could easily be attacked on the 
ground that there were 


2-cent 


see 


many things which had not received 
the exhaustive investigation that was demanded. But the Sen- 


ate drafted us into its service, and we are in the midst of our 


work; and now the question is, What are you going to do with 
us? Are you going to leave us here in the midst of the prosecu- 


| tion of this work, unfinished and incomplete, or do you desire 


that we drop it, or do you desire that sufficient funds shall be 
given so that we may make an inquiry effective and give some 
results? It is a matter of indifference to me personally what 
the Senate does, but I think we are entitled to have a decision 
here in regard to it. 

Mr. SMITH of South Carolina addressed the Senate. 
having spoken for some time, 


After 


The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived—— 
Mr. LODGE. I desire to give notice that I shall move to 


take up the resolution to-morrow, as I think the committee is 
entitled to a decision. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the unfinished business, which will be stated. 


The SECRETARY. A bill (S. 6737 ) to create a court of com- 
merce and to amend the act entitled “An act to regulate con 
merce,” approved February 4, 1887, as heretofore amended, 


and for other purposes. 
COUNTY 
Mr. BEVERIDGE. I unanimous consent that the un- 
finished business be temporarily laid aside and that joint reso- 
lutions 92 and 93 be considered now. I will in a 
ment the reason for action now. 
Mr. KEAN. The unfinished business is before the Senate? 
Mr. BEVERIDGE. I know; it will take unanimous consent 
to lay it aside; but I have asked the Senator in charge of the 


OF SIERRA, N. MEX. 


ask 


state mo- 


bill and other Senators on both sides who are interested for 
only a brief time. 
The VICE-PRESIDENT. The Senator from Indiana asks 


unanimous consent that the unfinished business be temporarily 
laid aside and that the Senate consider Senate joint resolutions 
92 and 93. 

Mr. ELKINS. If it does not lead to debate. 

Mr. BEVERIDGE. I will withdraw the request if it leads to 
a moment’s debate. 

The VICE-PRESIDENT. The unfinished business will be 
laid aside temporarily if there be no objection. The Senator 
from Indiana asks unanimous consent to proceed to the consid- 
eration of the joint resolution (S. J. Res. 92) disapproving cer- 
tain laws of the territorial] legislative assembly of New Mexico. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution (S. J. 
Res. 92) disapproving certain laws of the territorial legislative 
assembly of New Mexico, which had been reported from the 
Committee on Territories with an amendment, to strike out all 
after the resolving clause and to insert: 


That the act of the thirty-eighth legislative assembly of the Terri 
tory of New Mexico, entitled “An act to abolish the county of Sierra, 
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‘ ted 1 e legislative assembly of 1884, chapter 109, approved | 
April 2, 1884, ar creating a new county with different boundarie 

y the name of Si ; id for other purpeses,”’ approved March 17, 
1900, and is known as chapter 61 of the acts passed by said thirty 
eiguth legislative assembly of the Territory of New Mexico, is hereby 
disapproved and declared null and of no effect. 


The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 


reading, read the third time, and passed. 

The preamble was stricken out. 

Mr. BEVERIDGE. ‘The other joint resolution is even shorter. 
I ask the Senate to consider Senate joint resolution 93, a simiiar 
joint resolution. I will explain it to the Senate. 





I presumed to ask unanimous consent to pass it, for 1 
reasons: First, that all the members of the committee, }, 
Democrats and Republicans, were present and favored the ; 


| Sage of the joint resolution ; second, that it is supported } 


There being no objection, the Senate, as in Committee of the | 


Whole, proceeded to the consideration of the joint resolution 
(S. J. Res. 98) disapproving certain laws of the territorial 
legislative assembly of New Mexico, which had been reported 
from the Committee on Territories with an amendment to strike 
out all after the resolving clause and insert: 

That the act of the thirty-eighth legislative assembly of the Terri- 
tory of New Mexico entitled “An act to amend an act of the thirty- 
eighth legislative assembly entitled ‘An act to abolish the county of 
Sierra created by the legislative assembly of 1884, chapter 109, ap- 
proved April 3, 1884, and creating a new county with different boun- 
daries with the name of Sierra, and for other purposes,’” approved 
March 17, 1909, and known as chapter 78 of the acts passed by said 
thirty-eighth legislative assembly of the Territory of New Mexico, is 
hereby disapproved and declared null and of no effect. 


Mr. BEVERIDGE. This is the unanimous report of the 


Committee on Territories, and I will explain it in a very few | 


sentences. 

Mr. KEAN. We understand it; let us pass it. 

Mr. BEVERIDGE. Very well, if everybody agrees that it 
shall pass. 

Mr. MONEY. Everybody agrees to it, I think. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. STONE. The Senator says everybody agrees to it. Does 
it take 6 or 7 pages of a bill 

Mr. BEVERIDGE. The reason for it I will explain to the 
Senator. 

The joint resolution as fit came to our committee absurdly 
quoted in full the law which it was desired should be annulled. 
It was nonsensical to lumber up the record with it, so we 
struck it all out and simply made a reference to the measure 
we want disapproved. That is all itis. It is better form. 

Mr. STONE. Do I understand the Senator to say that it 
Was a unanimous report of the committee? 

Mr. BEVERIDGE. A unanimous report. 

Mr. STONE. Of all the members of the committee? 

Mr. BEVERIDGE. Of all the members of the committee 
present, including both Democrats and Republicans. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. BACON. Without detaining the Senate, I should like to 
ask the Senator from Indiana simply to state the subject of the 
joint resolution; not to go into detail at all. To what does the 
legislation relate? 

Mr. BEVERIDGE. It relates to the legislation which is 
disapproved, changing the county seat of Sierra County. 

Mr. BACON. That is all right. It is some local matter of 
that Territory? 

Mr. BEVERIDGE. Yes. The county seat of Sierra County 
had 800 inhabitants, with a court-house and everything else; 
and it was removed to a place on the edge of the county which 
had 24 people in it. They subsequently took off a piece of 
Secorro County. 

The Senator will find in our report the testimony and a 
memorial by both the Democratic and Republican county com- 
mittees of Sierra County and 90 per cent of the people. It is 
only ten days before voting. That is the reason for haste. 

Mr. BAGON, I merely wanted to know the nature of it. 

Mr. CLAY. Will the Senator from Indiana inform the Sen- 
ate how this change came to be made by the territorial legisla- 
ture of New Mexico? 

Mr. BEVERIDGE. Yes, sir. 

Mr. CLAY. ‘The territorial legislature representing the peo- 
ple made this change and it is propesed that Congress shall 
change it back? 

Mr. BEVERIDGE. If the Senator will read the report of 
the committee and the testimony, which is brief and very much 
to the point and uncontroverted, and is set out in full, he will 
be thoroughly convinced about the matter, 











petitions of beth county committees down there; third, that ; 
thing is manifestly the right thing to be done; and fourth, 1 
there are only ten or twelve days before the time for voting 


aos . a , _ _ | the particular legislation which we are now annuliing. 
rhe joint resolution was ordered to be engrossed for a third | 


The joint reselution was ordered to be engrossed for a t] 
reading, read the third time, and passed. 
The preamble was stricken out. 


MENOMINEE RIVER BRIDGE, 


Mr. MARTIN. On the ist instant I reported, from the ( 
mittee on Commerce, with amendments the bill (S. 7861) to , 
the consent of Congress to the building of a bridge by the « S 
of Menominee, Mich., and Marinette, Wis., over the Menon 
ltiver, and the bill was placed on the calendar. I move ; 
the bill be recommitted to the Committee on Commerce. 

The motion was agreed to. 

COURT OF COMMERCE. 


The Senate, as in Committee of the Whole, resumed co: 
ation of the bill (S. 6737) to create a court of commerce 


| to amend the act entitled “An act to regulate commerce,’ . 
| proved February 4, 1887, as heretofore amended, and for « r 


purposes, 

The VICE-PRESIDENT. The Secretary will state the 
ing amendment. 

The Secrerary. On page 13, line 22, after the word “co 
sion,” the Senator from West Virginia [Mr. ELxins] pro; 
to insert the following words: 

Which agreement shail be subject to the approval of the Inte: 
Commerce Commission. 

Mr. ELKINS. At the request of the Senator from § 
Carolina [Mr. Smira], who was about to conclude his rei: 

I am willing to lay aside the unfinished business and allow 
to conclude and then take it up. The Senator says it will 
take him long. 

The VICE-PRESIDENT. The Senator from West Virgini 
asks unanimous consent to temporarily lay aside the u 
ished business. Is there objection? The Chair hears none 

{Mr. SMITH of ‘South Carolina resumed and concluded his 
speech, which is here printed in full.] 

Mr. SMITH of South Carolina. Mr. President, when i! 
resolution looking to the appropriation of $65,000 for the «1 
ploying of a special committee to investigate the cost of 1i 
was first broached, I myself, as a member of the commitice, 
was rather inclined to support the resolution, because I beli i 
that the country was entitled to know if there was any com) 
nation of men or any combination of interests in restraint 
trade. I believe that we should know the disease and i 
proceed intelligently to its eradication. After I had begu 
study the question certain manifestations of the people's a! 
tude began to explain certain features of this thing to me wh 
before I had not properly investigated or understood. 

The scope of this investigation comprehends the whole 
mercial and financial life of America, and if the procedure i! 
stigated by certain officials of the Government at this stag 
the game is to be the method pursued in the expenditure otf | 
$65,000 I am unalterably opposed to any further appropria 
and believe that the committee had better be abandoned. 

I have before me this morning a certain matter which to ! 
of the Senators may not seem to amount to a very great 
but upon which the balance of trade of America depends. 
very source of the revenue of our Government largely de} 
upon one article of American production, and here in this 1 
last year we heard discussed the protection of American 1:1! 
the increase of our resources, the fostering of all that 1 
for the enrichment of the people. And yet the very first resu 
of that tariff law, which did not keep its promise, but ! 
burdens still higher upon the people—the very first result 
the enactment of the Payne-Aldrich tariff bill, when it went i) 
effect, and even before it went into effect, was to raise the 1 
of certain articles. The people began to become restive, 20/ 
the answer of the people as to the high cost of living is b 
expressed in the fourteenth district in Massachusetts ani | 
Rochester district in New York. Then we are to spend S60.''") 
in investigating the price of raw material, such as eggs, butt 
cheese, meat, cotton, wheat, any and everything but the ma) 
factured article, which manufactured article is the real c:! 
of all the trouble. ; 

Here is the Attorney-General calling upon the grand jw 
of New York ‘to proceed against the sinners, and it has indi 
certain cotton bulls, on the ground that they have entered i010 
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in restraint of trade. I suppose there is no man on the paper of yesterday quoting « ™ _ , 
of this Senate more familiar with the cotton question | you what our in rations : t t I want t 
I am; and I want to explain, for the benefit of the Sen- | hear the quotations on the Ni York ¢ 1 to 
for a few minutes, just what this whole business means. | show wherein the restraint of i MM 
1 do not charge that the Attorney-General of the United States | Wickersham should investigat 
ba party to a trick, but I do charge that until he purges him- | On yesterday, Tuesday, April 19—I 1 t} 
he is the victim of a trick. You might as well talk of | prices for this morning, but these will rve as \ I 
ering the wind as to speak of cornering the cotton crop | of middling spot cotton in New York wasq ed : \] 
¢ America. Here we have the spectacle of Mr. Patten, in | which is the spot month, is qu d on t board o f 
“grain deal of the West, putting up the price of wheat to | price, calle. contract pr at 14.77; bas ! , N 
a the world is clamoring against the high price of food, | the difference between the uture” or 
i there is no investigation. ‘The trust puts up the price of | actual spot price is 88 pe s, or $1.90 per | een 
tee], as the main steel manufacturer of this country testifies, | and often is as much as $2, and sometimes $5 ( 
d there is no investigation. In other words, the New York Cotton Excl ling 
And here Providence sends seasons that make the cotton | to Mr. Smith, the Chief of the Bureau of Cor 
p practically one-third short, with the demand of the world | in warehouses certain low grades of cotton which were used 
¢ on by leaps and bounds, 10,000,000 more spindles to-day | the purpose of depress arket. Mark you! I \ 
were spinning twelve months ago, with the consumption | every Senator to bear i fact that whil ! 
the world increasing. with this marvelous product of the | duced in the South, it is an American article. We] e 
South, under the operation of brain and skill and capital, tak- | tical monopoly of it. It is unlike a 1 ifact 
it ¢ the place of silk, preempting the domain of flax, and with | Every time the price increases it benefits every t 
the aid of the aniline dyes entering the domain of wool and driv- | every banker, it benefits every merchant, it be 3 ¢ 
« it out of the market, giving to the world a cheap and adequate | road; and therefore, by its marvelous w | 
clothing in place of flax and silk and wool; and here we have the | and distributing power, it becomes the ¢ 
Attorney-General coming right in at the crucial moment, when | riching the masses of the people of e ] | 
the farmers of the South, combined for one time in a united effort | American continent. 
to get some adequate return for the expenditures necessary to It is not a simple sectional pro t, but it \ 
produce this crop, and investigating whether or not there has | product, and we have a monopoly of i Now, 1 
been a clique in New York in restraint of trade. | warehouses in New York there have | held f1 t 
Where is cotton made? I am not going to interject into the | certain low-grade cott which ! 1 
Senate anything like partisan politics, but I am going to put it | to depress the cotton market anywhere from 1 » § soa 
on a broader plane and show to the Members of this body just | pound. On whom does this loss fal It primar f upon 
the modus operandi of the New York Cotton Exchange. the cotton producer, but in its ultimate effect uj; \ es it 
A large proportion of the members of that exchange are for- | fall? Every time they depress the price of ex ( 
eigners who come here to buy cotton. They export it abroad, | a pound and maintain it through the sea: $40,000,000 « 
and necessarily they want to get it as cheap as possible. Now, | European gold is lost to America. 
listen. We export, out of a 12,000,000-bale crop, practically Every time they depress it 2 cents a pound § W) OOF 
8,000,000 bales of cotton. Every time that cotton goes up 1 | lost, and it has been depressed at least 5 cents a l 
cent a pound, it means $40,000,000 of American energy con- | than the legitimate market justifies. Who | | 
verted into European gold to enrich every American citizen. | this practice? Here are these dogtail bales put é 
Every time it goes up 2 cents a pound it means $80,000,000 of | house for the purpose that when a contract s 
European gold imported into America; and it seems as if the | basis middling 10 cents a pound, and the pat \ y 
true office of government, the true office of every American citi- | the contract had demanded the actual cotton, there w otted 
zen should be to see to it that every possible point that cotton | out this low-grade stuff, unspinnable, pract ‘hant- 
can be made to bring, it should be made to bring, because in the | able, and he either had to take it at the price { eXx- 
dark days of 1907, when stocks and bonds in New York were | change, or he had to settle on a margin. ‘The e was 
crumbling to half their value, and the Government stood face | he settled on margin. They could take 60,000 bales \ 
to face with the worst panic we have ever had, the price of | grade stuff and depress a 15,000,000-bale crop. 
American cotton and the European exchange for it stood in the I insist that the Senate shall understand that m. 
breach and saved this country from absolute or almost abso- | For instance, suppose peas had gone to $2 a bush I ea 
lute bankruptcy. hundred bushels of rotten peas in my barn. I advertise s 
And yet when the question comes as to the high price of | for sale at 50 cents a bushel. Some men, not kno i 
living, the Attorney-General of the United States invokes the | ditions, seeing that I had advertised peasat this pr 
strong arm of the Government to investigate the beef trust? | selves having peas for sale, would, of course, becor I 
No. To investigate the leather trust? No. To investigate | and say that they were willing to take less for | 
Schedule K of the wool trust? No. He goes to the cotton haps had better put them on the market at a much 3 : 
fields of the South and he calls in the strong arm of the law in view of the fact that peas are being advertised fot t 
to see if he can not make an example of those from whom he | so much less than they are asking for the 
may not hope for anything politically. On the other hand, suppose some buyer says that he ur- 
What is the situation? It is claimed that there is a pool in | chase some of the peas that I am advertising for nd 
restraint of trade. I guarantee the assertion this morning that | demand a specific fulfillment of the contract, or, in other word 
there is not held by Brown and Hayne and Scales and Patten | the actual delivery of the peas. When they are de d and 
5,000 bales of cotton. What did they do? They, like every | he finds that they are rotten he will of course 1 them. 
other man, recognized that the crop was short. New York | But I will insist that they are peas. I did not ,1 
speculators and the foreign exporters, hoping to put the price | advertisement that they were rotten peas, and in of { n 
of the article down in order to supply their clients at the | to him I insist that he either take them at the price quoted 
cheapest price, sold hundreds of thousands of bales that they | or settle the difference between the value that I | pon 
did not possess. Now, listen. As to these hundreds of thou- | rotten peas—which value is fixed by me—and s 1 as, Of 
sands of bales that they have sold, for which these men— | course, as he has no use for rotten peas he ref s t 
Messrs. Brown, Hayne, Scales, Patten, and others—have signed | them and settles at the difference as fixed by m N 
contracts, the buyers are now calling for specific fulfillment of is what occurs when low-grade cotton that is pract 
these contracts. merchantable and unspinable is used as tenders on ~ 
[ want to read a telegram from one of the leading mill men | in order to depress the market. Middling cotton is t basis of 
of this country, sent to me last night, which is to the point. He} value. It is the grade upon which all quotations e based. 
is a manufacturer and one of the largest manufacturers in | The exchanges that have on hand a large amount of 
this country. I quote from his telegram: grade stuff make it tenderable upon these contracts and fix the 
en Just seorned action, of tw A in ow Pi water aGrice difference between the price of it and the pt ice of 1 liing 
Exchange. The effect of this te to ‘eeniat the bears out of the Qiinaneen A party buying, say, ZA00 bales, basis 1 “ tp Pe Shea 
in selling cotton they did not have, thus depressing the market. The | cents a pound, demands the cotton. A thousand bales of this 
saat of southern mills has been to sustain prices, and to this end we | unspinable stuff is tendered to him. He can not s it to a 


. agreed to take up cotton tendered in New York. There is noth- 
ing unfair or illegal in their agreement with Hayne and Brown, and 
I urge you to protest against the use of the government power in fore- 


ing at this time the disclosure of their plans in the effort to make a 
bear raid, * © ®@ 


'n other words, they have bought this cotton at a price at 
which you can not buy it in the South, I have here to-day a' 


| this cotton, which he can not dispose of, or settle : 


it what er 

| profit or loss there may be, as between the pri n the day of 
his purchase and the price on day of settlement rhis has a 
powerful influence, year in and year out, in depressing the mar- 








; } 


mill. It is practically unmerchantable. It is not profi » to 
him in any sense at the price fixed, and he either has to take 
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ket in favor of the bears and in ruining the South. 





To-day 
cotton at 15 cents per pound with a ten and a half million bale 
crop does not nearly -approximate its relative value to other 
commodities. 

Heretofore the South has been forced to put her cotton on the 


market as fast as ginned, regardless of the price. She was 
forced to do this on account of debts incurred in its production. 

For several years the cotton producers have been attempting 
to so organize themselves as not to be forced to sell at a sacri- 
fice, and are now attempting to put upon the market from 
month to month just that amount of cotton that the world de- 
mands at a fairly remunerative price to the producer. He has 
to do this in order to meet the increased cost of living, and this 
increased cost is brought about, not by any combination by the 
farmers, nor by the voluntary combination of other men—it is 
brought about by the legitimate operation of the iniquitous 
protective tariff. 

In the case of the farmer, he understands now that his plow, 
his plow gear, his shoes, his hat, his clothes, his household fur- 
niture, his groceries—every manufactured article, in a word, 
that he has to buy—has been so advanced by the operation of 
the protective tariff that in order to purchase any of these, or, 
at least, an adequate supply of these, there had to be an increase 
return to him for what he had to sell. The regular price at 
which he was offering eggs and butter and cheese and mutton 
and beef and cotton and wheat could not guarantee him a living 
if he had to purchase these other articles at advanced prices. 
So there has been more or less united effort on his part to use 
every legitimate means to increase the price of what he had to 
sell. 

So that in a sense the farmer has some little privileges and 
advantages, even where the law is not enacted in his favor—he 
can eat his own chickens, his own bread, his own butter—in a 
word, his table can be supplied from his farm and his family 
not suffer from hunger, even if they do have to go scantily 
clothed. Likewise, the manufacturer has capital sufficient to 
tide himself over a period of depression or high prices when he 
is threatened with a decrease in his dividends. 

But what about the great mass of middlemen? I do not 
mean the middlemen as commonly understood in the commercial 
or speculative market, but that great mass of laborers in the 
cities, in the factories, on the railroads, in the telegraph and 
telephone offices—the great wage and salaried class—who, on 
the one hand, do not produce the raw material, and, on the 
other hand, do not own the factories that make the finished 
product. These are they—that vast army—who are being 
ground between the upper and nether millstones. They are be- 
ing ground to powder, and their verdict is being registered 
against the party which brought them into this frightful 
dilemma. 

As set forth in the telegram from which I quoted to-day, these 
bears have sold thousands of bales of cotton they do not possess 
at a price at which you could not purchase the actual article in 
the South from the farmers’ sheds, yards, and warehouses. 
This cotton they have sold, hoping the price may be depressed 
by their selling, in order that their agents in the South may 
buy the actual spot cotton under the influence of this manipu- 
lation of the market, thereby enabling them to get the spots 
cheap and cancel their contracts for future delivery, when those 
to whom they have sold these future contracts have been forced 
to liquidate at a drop in price. But this is one time that the 
table is turned: The farmers refusing to sell, and these so- 
called bulls who have bought these contracts from them, realiz- 
ing the legitimate value of cotton, are now calling upon them 
to deliver the cotton. Where are they going to get it? They 
have got to go to those who own the cotton and pay its legiti- 
mate price to fill the contracts that have been sold by the bears 
at a price fixed by them. These men who hold these contracts 
have agreed to deliver the cotton when delivered to them to the 
cotton mill. So that it is a legitimate trade, so far as the buy- 
ers of the contracts, both mill men and others, are concerned, 
for they are demanding its fulfillment with the actual stuff. 

The Attorney-General, coming in at this stage of the game, 
looks like a preconcerted attempt to force the price of cotton 
down. These men who are being haled into court declare—and 
the mill men corroborate it—that they intend, when they have 
forced the bears to deliver this cotton, to turn it over to the 
mills to be used in the manufacture of cloth. Where is the 
corner? Why does not the Attorney-General investigate the 
crowd that has sold the stuff that it did not possess? The ordi- 
nary method is for a man to buy what he does not possess; that 
is what the mills and the bulls were attempting to do. The 
man who breaks every law of trade and honesty is he who sells 
what he does not possess. Therefore the men to be investigated 
in this transaction are those who have been, attempting to de- 
press the price of cotton by selling what they did not possess, 
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I want my colleagues on the floor of the Senate to underst» 
that the time has passed to fool the people with this king <; 
jugglery. Thank God, the farmers are understanding throy: 
out this country that they have either to combine to pro: 
themselves against the unjust prices of manufactured art; 
or clean out the party that put this burden on them and ina), 
rate a new one, and already the dawn is beginning to break. 

Now, what I want to say in reference to this investigs: 
committee is this: What are you going to investigate? \\ 
are you going to find out? I have been a member of the 
mittee, and have sat there and listened. Man after man | 
tified that the prices of commodities to-day are no higher ¢} 
they were fifteen or twenty years ago, that the simple differ, 
was the difference between the quality of the articles boy); 
to-day and ten and fifteen years ago. Others testified ; 
there was a rise in prices, and that it was due entirely to ij). 
scarcity of the article. None of them touched on this ono 
point—the tariff. When I buy a rake, or a hoe, or a plow, or 
a wagon, or a buggy, or a pair of shoes, or a suit of clothing. 
or any of those articles that enter into the manufactype) 
schedule, I have to pay from 15 to 30 and 40 and 100 per « 
more than I had to pay ten or fifteen years ago. In order to 
keep my servant satisfied I must increase his wage, because | 
costs him more to live. Therefore the cost of what I produce 
is increased by exactly the added cost of the tariff. 

I wish to state to the gentlemen here on this floor that with 
the price of cotton to-day, as measured by the price of other 
commodities, it is far below its intrinsic value. There is a 
crop of 10,500,000 bales, as against 13,500,000 bales. The pric 
is 15 cents per pound for middling in New York, wheress the 
price of other commodities has soared 100 per cent and 200) per 
cent, while the increased valuation of cotton has approximately 
not gone beyond what it brought when we made 13,500,000 
bales. 

Mr. ALDRICH. 
question? 

Mr. SMITH of South Carolina. Certainly. 

Mr. ALDRICH. I have been greatly interested in the state- 
ment of the Senator from South Carolina. As I understand 
his position, it is that high-priced cotton is a good thing for 
the cotton planters of the South and, incidentally, for those 
who are on the right side of the market. Now, does the Sena- 
tor think that the high price of farm products—corn, whieat, 
and other products—is a good thing for the farmers of the 
West and the North? 

Mr. SMITH of South Carolina. I see exactly what the Sena- 
tor wants me to admit. He wants me to admit that the tariff 
is putting everything else out of sight and is also putting cot- 
ton out of sight. I admit that that is partially true; tliat if 
they did not get a better price for their cotton and a better 
price for their wheat, they could not live at all. 
farmer has some means of protecting himself. The manufac- 
turer has means of protecting himself, but the great middle 
class are being ground to powder. That is what I mean to 
say. The tariff has not, it could not, increase the price of cot 
ton, because it is sold in the open markets of the world, but the 
cost of what the cotton producer has to buy is so much 
creased by the tariff that the farmer has been forced to raise 
the price of cotton: 

Mr. ALDRICH. The Senator from Indiana [Mr. Bevres 
wants to know what I mean by the right side of the market 
I suppose any Senator knows what the Senator from South 
Carolina means by the wrong side of the market. 

Mr. SMITH of South Carolina. I mean the American side 
And if you are a true American, knowing we have a monopoly, 
you will advocate the right side, the side of higher prices. 

Mr. ALDRICH. I was a little disturbed about the Senat: 
attitude. As I understood him, in the beginning, he wis 
favor of the resolution making this inquiry, but that he |: 
changed his mind on account of some events which Pad ta! 
place recently. I understood that the events were the Attu 
ney-General was prosecuting the wrong trust. Am I mistaken 
about that? 

Mr. SMITH of South Carolina. I say he was not prosecut- 
ing the wrong trust. He was not prosecuting any trust at! 
But somebody thought the people were being fooled by ©!!! 
nating everything but cotton from the investigation of (ic 
committee and the Attorney-General. I suppose the Attornes 
General thought he could make a show on this and make a 
great furore over it. It would amount to nothing, so fir °s 
redressing any wrongs are concerned, but would possib!) de- 
press the market and allow foreigners to get cheap cotton «* 
your expense and mine. a 

Mr. ALDRICH. The real practical question before the Ser 
ate is whether this investigation shall be made and by tls 
method. I do not know whether the Senator from Souls 


Will the Senator permit me to ask him a 
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sciatic 
vat this investigation should be made or whether they simply 
»estion the method, but we have been told the cost of living 

<« been increased by recent tariff legislation. The Senator 
from South Carolina himself seems to hold that opinion. It 
ither true or it is not true. I think the larger part of the 


is 


,meriecan people are interested in knowing whether it is true | 


ot. We believe that this investigation ought to be made, 

nd that it ought to be made thoroughly and carefully and in- 
telligently, according to purely economic principles. 

if the method suggested by the committee is not the right 


method, and it seems to me it is, then the Senators on the other | 


side ought to suggest some other method. Certainly they can not 
be afraid of the disclosures which are to be made as the result 
of these investigations; that is, if they are honest in their con- 
¢entions, and I am sure they are. 
to believe without investigation that their contentions are true, 
that is one thing. If we are to have a thorough and a careful 
investigation for the purpose of ascertaining the truth, which 
is what we on this side want, let us have it, and do not discuss 
the matter of some cotton trading or some other outside matter 
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rolina and those who sympathize with him are unwilling | to 


If the American people are | 


| cent of the fertilizer used in America is used in 


which has nothing whatever to do with the present discussion. | 


I assume that we are either for the investigation or we are not. 
I am for it, and I am for having it made with the utmost care 
and with the utmost impartiality, for the American people 
want to have the facts laid before them so that they will know 
whether the tariff has had anything to do with the high price of 
living. 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator from Rhode Island one question, which I hope he will 
answer. Does he believe, or does he not believe, that the tariff 
has any effect whatever? That is an old question, but it is very 
pertinent just now. Does the Senator believe that the tariff has 
no influence on the price of those things that the cotton pro- 


ducer, the hog raiser, the beef raiser, and those who produce the | 


raw material that enters into the food product, have to buy? 
The Senator does not believe that it has any effect on the price 
of the things they have to buy? 

Mr. ALDRICH. I believe that the protective system gives 
prosperity to this country. 

Mr. SMITH of South Carolina, 
it raise prices? 

Mr. ALDRICH. If the Senator will wait a minute I will 
answer the question; perhaps not to his own satisfaction, but to 
mine. I think that with prosperity come increased prices un- 
questionably, but not that the total increase in prices which has 
taken place recently is attributable even to prosperity. I am 
willing to admit that there are certain other economic causes 
which undoubtedly effect that result. But so far as the tariff 
itself is concerned, if it makes the American people prosperous, 
as I think it does, if it increases their purchasing power, as I 
think it does, if it increases the demand for food products, and 
for cotton, and for all the other products of the country, as I 
think it does, under the natural laws which govern production 
and consumption, prices would certainly be higher than they 


That is not the point. Does 


would be if the opposite system and oppésite conditions were | 


adopted by the American people. 

Mr. SMITH of South Carolina. Then the Senator believes 
that the prosperity of this country is due to the tariff. 

Mr. ALDRICH. I believe that there is no one element, no 


dozen elements that have contributed so much to the growth | 
and prosperity and development of the American people as the | 


protective system. 

Mr. SMITH of South Carolina. Therefore, the high price of 
commodities, according to the Senator’s reasoning, has been 
brought about by this prosperity, and the increased purchasing 
power of the people, and that therefore the high price is to-day 
directly attributable to the high tariff. That is the Senator’s 
conclusion? I thought I caught it aright. 

, Mr. ALDRICH. The Senator said the high standard of liy- 
ng? 

7 Mr. SMITH of South Carolina. 
iving. 

Mr. ALDRICH. Brought about by prosperity. 

Mr. SMITH of South Carolina. Brought about by prosperity. 

Mr. ALDRICH. Brought about by the tariff. 

Mr. SMITH of South Carolina. There is a higher price of 
products in this country-—— 

[At this point Mr. Smrrn of South Carolina was interrupted 
by the expiration of the morning hour, when the unfinished 
business was laid before the Senate. By unanimous consent 
the unfinished business was temporarily laid aside, and Mr. 
Sarr of South Carolina was permitted to conclude his speech. } 

Mr. SMITH of South Carolina. Mr. President, referring to 
the criticism, or the questions that embodied the criticisms as 


I say the high standard of 


0039 





which side of the market I objected to this investigation 
being on, I want to use one explanation, because I believe the 
Se xr from Rhode Island is thoroughly sincere in his con 
tention that the protective tariff is a good thing for America, 
and that he did not impute to me any less pure motives in my 
contention for a higher price of cotton. I want to say this as 
; 4 mere explanation before I take the other side of this question 
The whole system of the protective tariff is to grant, unde 
their theory, to Americans, the greatest possible wage and the 
greatest possible return for their labor. In a word, that is thei 
theory. This great cotton crop is practically an . rican 
|} monopoly. American laborers, American bankers, American 
merchants, American railroads, American manufacturers, Amer- 
ican enterprise are all involved in the production of this won 


derful staple. 

Take the fertilizer factories which have sprung 
country and take the comparative statistics. About 
» prod 
in the 


wonderful 


n 
of cotton. South. 
Their 
staple. 
and 


ducer 


Take the returns from the 
great earning capacity comes out of 
Take the amount involved in the return from Europe 
brought in exchange for this American monopoly, pro- 
by American energy and American capital, and it exceeds 
as an average $500,000,000 annually. 


railroads 


this 


Now, every time we so arrange our financial system as to 
benefit the southern farmer and enable him to hold his cotton 
from the market and feed that market just as the world de- 
mands and requires, every time you put it up 20 points there 
is an increase of a dollar a bale. This 
European dollars in exchange for American labor, for 
enterprise, for American monopoly. Every time you increase 
it up to 100 points, or 1 cent a pound, you have $40,000,000 of 
European money to enrich our people. 

If in a trade with a fellow-citizen in America 


means 8,000,000 


American 


I take a dol- 


| lar from my pocket, by virtue of his superior intellect and 


| tective tariff, if by virtue of the enactment of a law, 


capital, and transfer it to his, I have added nothing to the 
aggregate wealth of America; but if by virtue of my superior 


advantages here, that you have contended for under the pro- 


you can 


bring about a condition where he can exchange his brain and 
|} muscle for increased European gold, every penny, every shil- 
ling, brought in transformed into American capital adds that 
much to the aggregate wealth of this country. We make 80 
per cent of this cotton, and now a little handful of foreign 
buyers, a small per cent of foreign capital invested in our 
mills, invoke the assistance of a Republican Attorney-General 
to investigate as to cotton—a two-thirds crop, which ought 





to be bringing 25 cents a pound if sold on a parity with other 


articles on the market. The Attorney-General segregates it 
out of all other commodities. Patten raised the price of wheat 
to $1.25 a bushel, and yet there is no investigation, while the 


bread eaters of this country are dependent upon the flour 
out of that wheat. 

The beef trust has put the price—it is so alleged—to where 
the meat eaters of this country are beginning to complain, and 
there is no investigation. Yet the great m: of the toilers 
to-day on the hillsides of the Carolinas and of the far South, 
who are raising cotton, are made the target of the law. Despite 
the fact that the prosperity of nearly 62 per cent of New Eng- 
land capital is dependent upon cotton with a high protective 
tariff to guarantee her a profit on her manufactured cotton 
goods, no matter where the price of the raw material may . 
and with Europe dependent upon us absolutely for her textiles 
in the form of cotton, here we have the pitiful spectacle of this 
commodity being singled out for what? Wheat is left out, and 
there is a reason; beef is left out, and there is a reason: all 
other commodities are left out, and there isa reason. They are 
grown and raised elsewhere than in the South. 

I call on every right-thinking Senator on this floor to add 
his protest against an attempt to emasculate an American com- 
modity when it is not bringing even its legitimate price to-day, 
that it shall not be made a sacrifice to satisfy the 
multitude for an adjustment of an iniquitous law. 

I do not propose that I or my section shall stand on the floor 
of this Senate and be made an experimental ground for what 
the people already have repudiated. If you are going to investi- 
gate one, investigate all; if you are going to go into the cost of 
living, listen to this article from the Associated Press printed in 
The State, of Columbia, 8S. C.: 


In connection with the discussion over the prevalent high prices of 
food and other commodities, the attention of the Attorney-General has 
been directed to the alleged existence of certain pools and combinatior 
operating corners in various commodities and their effect on interstate 
commerce, 
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And he has instituted proceedings against an alleged cotton 
pool in New York. 

I do not want to make a comparison that may detract from 
the honor and dignity of this body, but the facts are true never- 
theless. The brain and energy of the Republican party have 
been strained to the utmost to fashion such laws as will guaran- 
tee to the American manufacturer a profit on the goods manu- 
factured. You have shut out competition from all others and 
left the American consumer at his mercy, and given him the op- 
portunity of raising the price of his article as high as the duty 
imposed on the importation. By law you encourage him to 
increase his price, while, by the arm of the law, in the act of 
Attorney-General Wickersham, you are attempting to lower the 
price of what the laborer in the field produces. Upon what 
ground of fairness and justice can you expect to go before an 
intelligent people and excuse this glaring injustice and par- 
tiality? 

You wrote into the text of your tariff bill last year that one 
of the main objects of your tariff legislation was to guarantee 
a profit to the manufacturer. 

Now, if you are going to investigate, be fair and honest. If, 
however, the line of investigation is to take the course indi- 
cated in this act of the Attorney-General, I, as a member of the 
committee, shall not vote for any further appropriation. I am 
an American citizen, and when I spoke on the cotton question in 
the city of New York I told them in that city that I was glad 
my section of the country had a monopoly of the production of 
the commodity of such far-reaching influence in the commercial 
world and in human economy. 

Mr. President, during the dark days of the late panic, when, 
through the machinations of the unprincipled, the finances of 
this country were being paralyzed; when the financial thugs and 
buccaneers in the market places were bringing disaster to the 
whole commercial and financial system of America, this kingly 
staple stood in the breech and saved the honor of American 
finances and averted the horrors to which we should have other- 
wise gone by bringing in millions of European gold in exchange 
for it. 

I am proud of this; and I think it is the part of wisdom of 
every man on the floor or on the Finance Committee, in place 
of speaking of cotton as a despised southern product, to rally 
to its support, and see that every export bale shall have all the 
financial support that may be given it. 

The Senator from Rhode Island [Mr. Atpricn] practically 
admitted a while ago that this wonderful wave of prosperity 
seems to have really culminated in a kind of indigestion; that 
we have overeaten of its fruit until we have gotten sick; that 
this wonderful amount of money and prosperity has really pro- 
duced something like financial dyspepsia, acute indigestion, or 
cholera morbus, as it were; and that the people do not rightly 
understand that as soon as their financial and commercial 
stomachs get accustomed to it they will advance in a new line. 
He practically admitted that this prosperity was the result 
of the tariff law, and that high prices were the result of pros- 
perity; that prosperity was the result of the tariff, and the 
tariff the cause of the whole business. He asked me a moment 
ago why I insisted against this investigation of an alleged 
pool in cotton. Some few statistics taken from an authentic 
source may be interesting at this juncture. 

In 1904 and 1905 we made 13,565,000 bales of cotton. The 
price dropped perceptibly from 114 to 9 cents a pound, and 
then on down to 6 cents. It finally rallied, but it went down 
to where it was 24 and 3 cents below the cost of production. 
Bankruptcy, debt, and confusion stared every cotton factor and 
cotton producer in the great section of the South in the face. 

Mr. KEAN. What year was that? 

Mr. SMITH of South Carolina. That was in 1904 and 1905. 
I myself had a crop that was on my hands at 2 and 8 cents per 
pound less than it cost me to produce it. There was no investi- 
gation then as to a conspiracy in restraint of trade. Sometimes 
I believe that we down in that section of the country have been 
so unfortunate as to be looked upon as it is said we looked upon 
the negro—that all you get out of him is that much made re- 
gardless of how you make it. So I will put it on the ground 
that Senators here do not rightly understand the relationship 
of the commodities produced there to American welfare. Why 
is there not an investigation of the bears on the New York 
Exchange, who have sold on the market hundreds of thousands 
of bales which they are alleged not to own, and which I believe 
and everybody believes they do not own. They are depressing 
the market. They are taking money out of your pocket and 
out of mine and impoverishing every American citizen and im- 
poverishing every American home. They are taking the shoes 
off the babies’ feet, the clothing off their backs, the carpets 
off the floors and the pictures off the walls in order to in- 
crease the percentage of earnings in the foreign mills. In the 
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place of investigating Brown, Hayne, and Scales, and those w),) 
are attempting to put up this American product, why, in tho 
name of Americanism, do you not investigate the foreign bers 
that are attempting to put it down? 

I had the privilege four years ago of organizing the cotton 
farmers throughout the South against the unjust raids of t)).<o 
who have not had our interests at heart, and perhaps you }).4 
better investigate me. I say I tried to form an association. },, 
cause I found that the way, and the only way, to fight 4) 
devil was with fire, and combines seemed to have become f 
ionable all over the country, but when I saw my own mother 
you will excuse this personal appeal, because my heart is j{; 
it, and the South is beginning to rise again, the West is )- 
ginning to come into her own, and, thank God, the New England 

1 


rs 


States are beginning to understand us thoroughly, althoug) +o; 
do not understand what we have gone through—when [| é., 
my own beautiful mother, the bloom smitten from her ¢)\60 
and her own beautiful hands distorted in her hand to hang 
conflict with poverty to feed the darlings about her feet, k; 
ing full well what was the value of the product on our fay 
and seeing year after year our whole year’s crop despoiled py 
the machinations of a few foreigners, with an indifference o, 
the part of my own people, I almost had in my heart a hatred 
for my fellow-citizens, North and South, who aided them in 
their unholy work, and that is why I make this appeal to-day, 
Why should the Attorney-General of the United States over. 
look grain; overlook the flagrant abuses that have been « ng 
on from year to year in the market for manufactured eoods 
and select this one great southern commodity for an attack, 
three-fourths of which is exported? I would have nothing to 
say if it were all manufactured in this country, or, if I said 
anything, it would not be in this vein. The Europeans «are 


getting the advantage of every single penny of depression in 
the market, and yet the Attorney-General heralds it abroad 
to the country that he will make a thorough investigation of 
those who are guilty of raising the price of cotton, when every 
American ought to be proud if cotton is 25 cents a pound and 


every nation on the globe is made to pay a subsidy and tribute 
to this great American monopoly. 

Now, Mr. President, in conclusion, I want to say that I am 
glad that I have made this plea for cotton. I would make the 
same plea for western wheat. Whenever we pass a l:iw to 
protect the manufacturers, the money that they make goes into 
the hands of a few, to be used unjustly, perhaps; but whenever 
we increase the price of wheat, that a thousand laborers and 
a thousand producers make, it is a distribution of wealth that 
flows through the arteries of trade and produces that healthy 
circulation that is always beneficial. Whenever we increase 
the price of raw cotton, whenever we increase the price of « 
tle, we may depreciate or decrease the interest on certain 
stocks and bonds; we may decrease the wonderful revenue that 
pours into the coffers of the few, but we distribute it likewise 
into the pockets of the many. 

Why have we not in the last few years investigated the cost of 


living? A man can ewear last year’s suit, but he can not eat 
his dinner to-day and the same dinner again to-morrow; iid so 
long as it touched his back and his feet and his head he patched 
up some kind of a thing and went along, but when you touched 


his stomach you heard from him; and there is where you lave 
arrived. There is the logical conclusion. You put the price of 
your manufactured articles up and up and up until, sir, the 


people said, “ We can not control legislation affecting the price of 
manufacturers, but we will control the price of the raw materia! 
and if we have got to pay twice as much for shoes, you wil! pay 
twice as much for eggs;” and God help the poor devi! \ 
stands between the producer on the one side and the manut 


turer on the other. He is catching it now, and so are you. 

Mr. KEAN. I ask for the regular order. 

The VICE-PRESIDENT. The regular order is the bill (>. 
6727) to create a court of commerce and to amend the act ' 
titled “An act to regulate commerce,” approved Febru: 
1887, as heretofore amended, and for other purposes. The «0s 
tion is on the amendment offered by the Senator from \\vst 
Virginia [Mr. ELKINs]. 

Mr. KEAN. I understand the Senator from North Dako 
{[Mr. Purcett] desires to address the Senate. 

The VICE-PRESIDENT. The Chair recognizes the Se! 
from North Dakota. 3 

Mr. PURCELL. Mr. President, I earnestly hope that wii) 
the motives which this day impel me to do violence to one 
the time-honored traditions of this honorable body are disclos-, 
in the progress of my remarks on the pending bill and oth: r 
topics growing out of or suggested by it, that hostile criticisia 
of my temerity will be in a great measure disarmed. Whi e, 
in my judgment, many provisions of the bill are objectionable, 
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my recent entrance into the Senate would impose silence on my 
part ; put there are some provisions so directly inimical to the 
interests of the great section of the country which I in part 
represent that I would deem it seeming acquiescence in them 
which silence would imply a betrayal of the trust imposed in me. 
Mr. President, the original interstate-commerce law, in a 
large measure experimental in its inception, was found—as 
eould have been, and was, foreseen—to be inadequate in its 
practical application to effectually remedy the mischief for 
which it was enacted, and it also failed to meet and adjust 
itself to difficulties and exigencies then ignored, if not unsus- 
pected. Asa result the situation became intolerable some years 
azo and a feeling of antagonism and bitterness was engen- 
dered, coupled with a distrust of and dissatisfaction with the 
attitude of the railroads, their owners and operators, toward 
the public that culminated in the passage of the Hepburn bill. 
But, in the course of time, it developed that the Hepburn 
pill, salutary and wise as were many of its amendments to the 


interstate-commerce law, fell short in important particulars of | 


meeting the demand for comprehensive, complete, and necessary 
legislation on this subject. The outcome is, that another meas- 
ure is now before this body, vitally differing in many of its 
features from any former measure, and, in addition, suggesting 
the enactment of new and radical legislation, which, in my judg- 
ment, will, if enacted into law, rob the people of the hard-earned 
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railroads a great advantage over the people. They are not on 
an equal footing. The fact that greed is an ever-present part 
of our nature, and that this evil of overcapitalization is hard to 
remedy, is no excuse for the lack of an heroic attempt to eradi- 
eate it once and forever. 

The bill also fails to provide for physical valuation of rail- 
roads. It fails to provide control over great holding companies. 
By express terms, it makes permissible the consolidation of com- 
peting lines. This I regard as one of the greatest defects of this 
bill. Consolidation is a matter of such great importance that 
it was foreseen by the constitution buliders of many of the 
States that attempts to consolidate would be made, and the con- 
stitutions of many of the States 
consolidation of competing lines. 


contain against 
The wisdom of their foresight 


prov isions 


| is evidenced by the attempt of two great railroad companies in 
| the Northwest to consolidate their properties and stock in 1895, 
| which attempt was only prevented by a decree of the Supreme 


Court of the United States. 





uits of long years of struggle on the floors of Congress and in | 
r : 


the courts. 

In the wealth and commerce of a nation, transportation will 
always play a very important part. The question of how to 
deal with the various problems which it presents, has confronted 
every government. The price of everything the farmer raises, 
everything that is manufactured and everything that the mer- 
chant buys and sells, is affected by the cost of transportation. 
Inasmuch as everyone must pay tribute to the transportation 
lines, the owners thereof should not be given free rein in the 
management and operation thereof, nor in the fixing of rates. 
Hence it is that governmental regulation and control, in the 


In the State which I have the 
there are three great railway lines. 
State from east to west, running 


honor in part to represent, 
Two of these traverse the 
parallel with 


each other 


| through the State, separated by a distance of about S80 miles. 


The constitutional provision of Nerth 
consolidation of railroads reads as follows: 
No railroad corporation shall consolidate its stock, prope 


Dakota rek to 


iting 


et 
rt 


y, or other 





franchises with any other railroad corporation owning a parallel or 
competing line, and in no case shall any consolidation take place ex- 
cept upen public notice given at least sixty days to all stockholders, 


in such manner as may be provided by law. Any attempt to evade 
the provisions of this section by any railroad corporation by lease or 


| otherwise shall work a forfeiture of its charter. 


fullest sense, is necessary to do equal justice both to the ship- | 


per and the carrier. 


My first objection, Mr. President, to this bill, is that it pro- | 


vides for the creation of a court of commerce. The establish- 
ment of such a tribunal I deem both unwise and unnecessary. 
Every advantage, benefit, and use that will accrue from legis- 
lation of this character can be better secured, and many of the 
dangers involved in it avoided by well c8nsidered and appro- 
priate amendments to the laws already on our statute books; 
amendments which will not only afford to the great railroad 


| confined 


corporations all the protection of their vast interests to which | 


they are in fairness and justice entitled, but which will assure 
to shippers and the general public a strict observance of their 
rights and a due regard for their interests and privileges. 

Specialization seems to have attacked this body. We have 
a court of customs appeals to deal with the tariff. An amend- 
ment‘was offered to the pending bill to create a land court, with 
jurisdiction over controversies growing out of the administra- 
tion of our public-land laws. This was defeated. The purpose 
of another bill now pending is to create a court of patents, with 
jurisdiction only over questions affecting patents and copy- 
rights. By the provisions of this bill it is sought to establish 
another court. If such a tribunal is created, a position upon its 
bench, in my judgment, will be one of the last places coveted 
by a lawyer who values his peace of mind. Its members will 
sit in a seething vortex of passion, prejudice, and selfishness, 
where will be concentrated every sinister influence, every re- 
source, fair and unfair, that gigantic and not too scrupulous 
commercial interests can command, and every pressure, wise or 
unwise, that inflamed popular feeling can exert. 

Not only this, but the appointing power will be subjected to 
an ordeal such as thus far it has never before been subjected 
to in the investiture of civil appointments. No matter how up- 
right and how exalted the character of the judges, such a tri 
bunal, so constituted, will inevitably be viewed with distrust by 
the people. They will always feel that the opportunity has ex- 
isted, although not actually exercised, to place them at a disad- 
vantage in their ceaseless struggle for justice with these colossal 
antagonists, 


the evil of overcapitalization, which is known to be a common 
practice among railroads. It is a matter of common knowledge 
that the railroads are well and ably managed; that their inter- 
ests are looked after by the ablest and most energetic men ob- 
tainable. It has often been said that legislation is shaped and 
controlled by them in the different States of the Union, 
also in the Congress of the United States. This gives to the 
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Neither one of these railroads can now consolidate its stock, 
property, or franchises because the reads are parallel. Under 
the provisions of this bill it is intended that even though the 
roads be parallel, they may consolidate where 50 per cent of 
the stock of one is owned by the other. Mr. President, no State 
in the Union would be more completely at the mercy of the 
railroads than would the State of North Dakota were the 
railroads permitted to consolidate, as provided by this bill, 
owing to the peculiarly agricultural pursuits of our people. 
We have neither factories nor fores Our mining industry 
to large and extensive deposits of lignite coal, the 
carrying of which at the rates fixed by our legislature has been 
for a long time in litigation on account of the strenuous oppo- 
sition of the railroads, and the matter has just been ided in 
favor of the State by the Supreme Court of the United States. 

This provision of our state constitution now valid and 
binding, and opposes an effectual barrier to consolidation, as 
up to this time it has not been in conflict with any p 
the Constitution of the United States nor with 
Congress. 

Many other States of the Union have constitutional provi- 
sions and legislative enactments prohibiting the consolidation 
of competing lines of railroads similar to the North Dakota 


ts, 


is 


ce 


1S 


rovision of 


act of 


any 


constitutional provision. I do not believe the enactment of 
this law would repeal or make nugatory the constitutional 
provisions and enactments of the legislatures of the different 
States prohibiting such consolidation of competing lines of 
railroads. 

This part of section 12 which permits one railroad to pur- 
chase stock of another railroad, standing by itself, is not within 
the power of Congress to regulate. The purchase of stock by 
one railroad of another is a matter for the State to control, 
and the State only. The buying and selling of railroad stock is 


not interstate commerce, and unless it is interstate commerce 
the Government has no power to regulate or control it. The 
power to regulate and control it, if it is not interstate commerce, 
certainly is vested in the State under its police power. The 


buying and selling of stock of a railroad is not a commodity of 
merchandise or traffic, such as is contemplated in the definition 
of commerce or interstate commerce. Whether the purchaser 
or seller lives in one State or another, it is in no sense inter- 
state commerce, 

This question was raised in the case of Hatch v. Reardon, de 
cided in Two hundred and fourth United States, 153. In that 
case the State of New York sought to tax 


the transfers of ste 


| Hatch, a resident of Connecticut, sold in the State of New York 
A further objection to the bill is that it sadly fails to prevent | 


and | York, was arrested, and petitioned for a writ of habeas 


to one Maury, a resident of Connecticut, doing business 
York, 200 shares of stock—160 of Southern Railway- and 
Chicago, Milwaukee and St. Paul:.one a Virginia 

and the other a Wisconsin corporation—received payment for the 
delivery of the stock, and delivered the 
blank. 


in New 
100 of 
corporation 
certificates, signed in 
He did not pay the tax imposed by the laws of New 
corpus. 


The question then came up before the Supreme Court, and Jus- 
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tice Holmes said, in his opinion, that there was not a shadow of 
ground for calling the transaction between the parties commerce, 
and that it did not contemplate the transportation of property 
from one State to another. The court held that the State had the 
power of contro] over the transfers of this stock and had the right 
to tax it. The line of decisions following this case has been fol- 
lowed in the case of insurance policies and premiums, it being 
held that they are not interstate commerce. Further, that part 
of section 12 which permits one railroad company to purchase 
the property of another is not, by and-of itself alone, a matter 
over which Congress has control, unless either one of the rail- 
road companies affected has been incorporated under an act of 
Congress. The power to purchase the property of one road by 
another is also within the police power of a State to regulate 
and control. This is not commerce, and this question has been 
settled in the case of Louisville and Nashville Railroad Com- 
pany v. Kentucky (161 U. 8., 677). In that case the Louisville 
and Nashville Company sought to purchase at judicial sale the 
property of the Chesapeake Company. 


It has never been supposed that the dominant power of Congress 
over interstate commerce took from the States the power of legisla- 
tion with respect to the instruments of such commerce, so far as the 
legislation was within its ordinary police powers. Nearly ail the rail- 
ways of the country have been constructed under state authority, and 
it can not be supposed that they intended to abandon their power over 
them as soon as they were finished. The power to construct them in- 
volves necessarily the power to impose such regulations upon their 
operation as a sound regard for the interests of the public may seem 
to render desirable. In the division of authority with respect to inter- 
state railways Congress reserves to itseif the superior right to control 
their commerce and forbid interference therewith; while to the States 
remains the power to create and to regulate the instruments of such 
commerce, so far as necessary to the conservation of the public in- 
terests. 

While the constitutional power of the State in this particular has 
never been formally posses upon by this court, the power of state leg- 
islatures to impose this restrictiou upon the general authority to con- 
solidate has been recognized in a number of cases. (Railroad Co. v. 
Md., 21 Wall, 456, 470; and numerous other cases cited in 161 U. S., 
703.) 

The power to forbid such purchase or consolidation with competing 
lines has been directly upheld in a large number of cases in the state 
courts, in some of which cases a violation of the commerce clause was 
suggested and in others it was not. (Hafer v. C., H. & D. R. R., 29 
Weekly Law Bull., 58. See also numerous other cases cited in 161 U. S., 
703.) 


But, Mr. President, the buying of railroad stock and the pur- 
chasing of the property of railroad companies, followed by 
what further appears in the bill as to purchase and consolida- 
tion of competing lines, brings this bill clearly in conflict with 
the Sherman antitrust law, and the passage of this bill, with 
section 12 as originally reported, would operate to repeal the 
Sherman antitrust law, so far as it applies to railroads; or, 
in other words, it would take railroads out of and from under 
the operation of the antitrust law. Congress has already 
passed adequate laws to regulate matters of this kind, where 
the stock of a competing line was bought or the property pur- 
chased with a view of preventing competition, interfering with 
interstate commerce. The question of the right of two com- 
peting railroad lines to transfer their stock to a holding com- 
pany, with one management over both lines and to use the cars 
and fracks of each other, was held in the Northern Securities 
case to be an illegal combination in restraint of interstate com- 
merce and fell within the provisions of the act of July 2, 1890, 
known as the Sherman antitrust act. 

To repeat, I have called attention to the constitutional pro- 
visions of the different States, legislative enactments, and de- 
cisions of the courts pertaining to the consolidation of railroads 
for the purpose of justifying my belief in this, that this bill 


es 


i was purposely framed with a view to antagonizing constitu- 


tional provisions, legislative enactments, and decisions of the 
courts on this question, and thereby, in some case to be here- 
after brought if this bill becomes a law, have a decision ren- 
dered in favor of this law, which will operate to make nugatory 
the constitutional provisions, legislative enactments, and a 
reversal of the decisions of the courts on this question. 

It must be apparent to everyone that when the President and 
the Attorney-General drafted this law they were familiar with 
existing laws in relation to the matters covered by section 12. 
It is fair to assume that they did not put section 12 into this 
bill for amusement. They put it in because they wanted to see 
it become the law of the land. They asked to have it enacted 
into law. If section 12 is enacted into law, and any person 
attempts to exercise rights under it, it at once conflicts with the 
decisions that have been heretofore mentioned. How, then, can 
it be possible for section 12 to become operative? It can become 


: operative, so far as I can conceive of, only in one way. We all 


know that the President is a clear-headed, determined man, 


We all know that of the members of the court which decided 
; the Louisville and Nashville Railroad case only three are now 


on the bench, and two of these are advanced in years and are 
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now entitled to their retirement by reason of service and a-« 
and only three of the judges remain who concurred in 
majority opinion in the Northern Securities case or Me 
case. 

The court is now in a lamentable condition. Two very 
portant cases recently argued have not been decided for. 
of additional judges. Two vacancies now practically ; 
Two more will soon exist in the natural course of events. 
will make four, if not five, appointments that the Presiden; 
have to make before the expiration of his term. Having ; 
power to appoint the members of this court, who final), 
termine the law upon all questions, are we saying too | 
when we say that in the exercise of the power of appoini 
he has the opportunity to appoint those whose sentimenfs: 
regard to section 12 accord with his? That there are able jy 2 
yers who entertain the same views as the President does on : ? 
question goes without saying. The Attorney-General is one. 
would, no doubt, grace the bench of the Supreme Court. 
were appointed, would he not support his own handi 
There are others similarly situated who might act likewise. E 
How easy it would be for the President, through his nm 
pointees, to bring about a change of existing law in regar) to Es 
section 12. The pending bill indicates that this administration Ee 
is strongly inclined toward the interest of the railroads, 1 
being thus inclined, would it not make appointments 
judges of this court of commerce known to be favorable to | 4 
railroads? 2 

We know as a matter of common knowledge this would yo} 
be the first time it had been currently rumored and never ad 
that the legal-tender act was held good by having judges « 
court appointed who were known to be favorable to the a 

I see grave danger in the passage of section 12, as orig , 
reported, and if this should happen, then by the passage of this 
bill all the benefits and protection given by the decisions of { 
courts may be lost and destroyed, and the railroads m 
our action, be authorized to accomplish those very things in 
matters of consolidation which the courts have determined 
they could not do because they were detrimental and des: 
tive of the rights of the people. It is a bold attempt to 
the interests of the public and the people at the mercy ot! 
railroad corporations. 

I believe, Mr. President, that the control and regulati f 
railroads is more a legislative than a judicial question, 1 
I believe that if the.amendments to the existing law asked for 
by the Interstate Commerce Commission in their report of |e- 
cember 21, 1909, are made, they will accomplish all the 
poses of the pending bill. Some of the amendments asked 
for by this commission are as follows: 

1. Physical valuation of railways. Physical valuation 
railways is always essential in determining what is a just l 
reasonable rate to charge for the carrying of passengers 1 
freight, and the amendments giving power to the Inte! 
Commerce Commission to make the valuation of all the ! 
ways in the country would in a great measure assist in 
ing the question as to what is a reasonable and just rate. As 
the matter now stands, neither the Interstate Commerce © 
mission nor the Government know anything about the \ 
tion of these railroads, and are compelled to depend uy 
showing made by the railroads themselves as to what 
valuation is at the present time. This places it with 
power of the railroad company so to shape its valuation : 
meet the emergencies of any case. 

2. The second amendment asked for by the Interstate ‘ 
merce Commission is that the commission shall be given 
power to suspend advances in rates or changes in regul: s 
and practices pending an investigation of the reasonableness ©! 
the proposed change. Much confusion and discrimination ! 
resulted from the advancing of rates during the pendency | 
investigation. The:shipper who pays an unreasonable rat 
it is said, if it is adjudged to be excessive, recover the ove! 
which he has paid. As is justly said by the commission : 

The shipper most injured is the one who can not pay the rat 
take the chance of recovery, and who, therefore, may be forced 
business ; the producer, or the consumer, who does not pay the r 
= the first instance, and consequently has no recourse, is ti 
nothing ean be more fallacious than to assume that damages ‘re (0 
most instances a remedy for the extortion of an unreasonab! 
nor, if it should be finally held that courts have authorjty to Pp 
advances, are the injured parties in most cases able to cond 
expensive litigation and file the enormous bonds which are nec 
to the obtaining of an injunction. ; 

There is no absolute standard of a reasonable freight rate, and ‘ 
is, therefore, no absolute right upon the part of a railroad to chat-® 
a particular rate. Where a given rate has been in effect, often 
years, a strong presumption of its reasonableness arises, and thers 
no hardship in giving this commission authority, in its sound dis 


tion, to require a continuance of that rate until opportunity has 
afforded to investigate the proposed advance. 














as ¢ 
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8. The commission should be given the power to establish 
through routes and joint rates. 

4. The commission should be given authority to institute any 
inquiry upon its own motion, or to modify complaints so that 
adverse inquiry can be made, and to issue remedial orders 
where required. ; 

5. The shipper should be given the control of the routing of 
traffic. 

6. Control of capitalization. 

7. The commission should be given broader powers of general 
regulation. I believe further power should be given to the In- 
¢erstate Commerce Commission to make especial inquiry into 
rates on the Great Lakes of the Northwest. 


line railroads; that an independent line could not now make 
arrangements with the railroads for through routes; that the 
trunk lines have throttled lake-line competition, and in this 


manner have annihilated the advantages of free water high- | 
ways, and by steadily advancing lake rates are laying upon the | 
entire region tributary to the Lakes the burden of paying prac- | 


tically all-rail rates upon their commerce. 

However, the pending bill as originally reported is in keeping 
with other legislation passed by its sponsors in the last Con- 
cress. I refer to the existing tariff law. Mr. President, in the 
past the New England and Middle Atlantic States have made 
our laws, and are now making them, as well as writing our 
histories. That these sections have taken good care of them- 
selves can not be denied. They have given a brilliant applica- 
tion to the old maxim that “charity begins at home.” Their 
representatives upon this floor in years gone by and at the 
present time take place among the ablest the country has pro- 
duced. 

Some of those here now have served many years, showing 


that they have at all times been in accord with the desires, 


wishes, wants, and aspirations of their constituents; that they 
possess their esteem and confidence. 
they are to-day acting in accordance with the wishes of their 
constituents, and, as they believe, for the interests of the whole 
country. And it may be added that no future history of this 
country will be reliable and authoritative which does not 
record fully and in no stinted terms the distinguished services 
of these eminent gentlemen. 

But we must not be unmindful that there are other sections 
of this great country of ours, one of which is called the great 
Northwest, the home of an honest, hard-working, and intelli- 
gent class of people, made up of alert, energetic, and courageous 
young Americans, who left the crowded hive of the East to 
make new homes for themselves and families; also the sturdy 
German, the industrious Scandinavian, and the hard-working 


Bohemian, who left their fatherland to carve out a place and | 


living for themselves in this hospitable section of our country. 
These people have awakened to the fact that many of the 


laws enacted as I have described, though possibly suited to the | 


section that drafted them, have borne heavily and unjustly upon 
the country at large because of a different environment 
and dissimilar conditions, pursuits, and industries. 
this conviction, Mr. President, the people of the Northwest, al- 
most to a man, have determined that this unequal situation 
shall cease, and are insisting with a unanimity of sentiment 
that is overwhelming that their representatives in Congress 
shall endeavor so to shape legislation that this inequality of 
burdens shall be more equitably adjusted. This may be called 
a It is, nevertheless, a fact that must be reckoned 
with, 

The solid phalanx in which members from New England, and 
most of those from the Middle Atlantic States, voted for the 
passage of the Payne-Aldrich tariff law, might as appropriately 
be called sectionalism. They vote with planetary punctuality 
and precision in favor of high protection to the manufacturers, 
75 per cent of whom reside in the Atlantic and Middle States. 

The President evidently appreciated the gravity of the situa- 
tion in the Northwest, for soon after the passage of the act he 
hastened to the great State of Minnesota, whose entire delega- 
tion, with one exception, had opposed that measure strenuously, 
and on September 17 delivered his noted address in defense of 
the measure. Aside from his defense of the measure generally, 
his specific admissions that in the great schedules of wools and 
woolen goods the duty was too high, and his defense of the 
par on cottons did not commend themselves to the people. He 
Said: 


I am not saying that the tariff does not increase the prices in clothing 
— * building and in other items that enter into the necessities of 


And so forth. 
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Here is a distinct admission of its effect in two of the great 
expenses of the people, and who can tell how much is embraced, 
hidden, and concealed in the language “other items that enter 
into the necessities of life.’ This expression, in my opinion, 
like charity, “covers a multitude of sins.” 

This discontent, though more acute in the Northwest at the 
time, was not confined to that section, and it is now prevalent 
throughout the whole country. The country has repudiated the 
wisdom of the President’s course in respect to this tariff bill, 
and has scant sympathy with his declaration that he was, to 
use his own words— 
| required to sacrifice the accomplishment of cert 








ain things in the 
of the tariff, in order to maintain party solidarity 

Party solidarity is a high-sounding phrase, and is in some 
ways a big thing, but a poor remedy for the high cost of living 
and the consequent distress and suffering in our great cities 
No relief from this situation can reasonably be expected from 
this administration so long as its head is becoming more ob 
sessed with the delusion that this tariff law—denounced, con 
demned, and, if recent occurrences in different sections of the 
country are accurately diagnosed, repudiated by the people—is 
not only the best we have ever had, but too sacred to be trifled 
with at the behest of those most disastrously affected by it. The 
presumption, from everything he has said from the time of his 
Winona speech to the present, is that any movement to change, 
modify, or amend it will never bear fruit as long as he is at the 
helm. Yet, Mr. President, the first Republican state convention 
held since the passage of this tariff law, while retaining unim 
paired the principle of protection in its platform, repudiated the 
existing tariff law by refusing to commend it and by laying down 
a different rule of tariff taxation. It commended, however, in 
no uncertain terms the Senator from that State for his deter- 
mined opposition to the present law. 

That the high price of the necessaries of life is burdensome 
and oppressive can not be controverted. This condition 
| confined to a few things, but embraces almost everything that goes 

into the daily use of the people. That it is not evanescent 

well attested to be contradicted. Its permanent and all-per- 

vasive character has caused the appointment of a committee of 

this body to investigate the causes of the phenomenal increase. 
| Whether any real benefit will result from this investigation is 
problematical. That the existing tariff law, in a large measure, 
is responsible for this condition is my deliberate judgment. 

Prior to the passage of the last tariff law combinations, great 
and small, in restraint of trade, covering well-nigh the whole 
field of production and industry, existed. Since its passage 
they have increased in number and greed, growing and fatten- 
ing on the industry, labor, and earnings of the people. 

The people of the State that I, in part, represent here are 
those that are most keenly affected by it, being engaged, as I 
have before pointed out, in purely agricultural pursuits. Having 
no forests from which to cull our lumber, we must go elsewhere 
for it. Not only this, but in the acquisition of this great neces 
sity of life we are the victims of a combination of wholesale 
and retail dealers who control the situation absolutely. In 
proof of this, let me read to you a letter from an independent 
lumber dealer in our State: 


JAMESTOWN, N. 
Hon. W. EB. PURCELL, 
United States Senator, Washington, D. C. 


My Dear Sir: I appreciate the kindness with which you have re- 
ceived a previous letter. When I am writing to you again, it is not 
| because I feel encouraged by your kindness to importune you, and I do 
| not want to importune you, but because I would like to submit for your 
consideration a matter in which I dare to presume you may find some- 
thing of interest. 

I shall try to be concise, and for this reason refer to a letter which 
I took occasion to write to the Lumberman, a paper published in Min 
neapolis in the interest of line lumber yards, with headquarters in 
Minneapolis. You will find a copy of this letter herewith, and after 
you have read it you will, I think, have a general idea of the proposi 
tion. I presume now that you have read the letter, and proceed as 
follows: 

Of the retail lumber yards in existence to-day in North Dakota about 
12 per cent only are owned by independent parties living in the State; 
all the remaining yards are controlled by parties living in Minneapolis 
and maintaining offices there. These Minneapolis firms have estab 
lished what they call a code of ethics, which slightly differs from the 
general acceptance of the term, and I shall endeavor to explain 

Prices are arbitrarily fixed in Minneapolis, regardless of supply and 
demand. The public will have to buy and will have to pay the prices, 
because all other avenues are closed. 

No yard can sell into the territory of another yard. To illustrate 
A consumer who should reside nearer to another than Wahpeton, 
should, for good reasons, go to Wahpeton to buy lumber for a house 
and ask for figures, he must be given figures so high that it would not 
pay him to place his order at Wahpeton. But should he, notwith 
standing, purchase his requirements at Wahpeton, perhaps because he 
does not like his nearest dealer and does not want to do business with 
him, then the Wahpeton yard man must remit the net profit to that 
| nearest yard man. This eliminates all difference of business importance 
between different points. Where there is an independent dealer, he 
must be made to conform to these rules or get out. The independent 
local dealer will, of course, soon get into trouble, because he will grad- 
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nalle find himself surrounded by line yards claiming most of his cus- 
tomers ile will soon be made to realize that he is up against a very 
uneven and hopeless contest. 

resident, just stop and contemplate! A crowd of men 
outside of the State fixing the price of every foot of lumber in 
the State, and the people in the State helpless to purchase their 
lumber from any quarter except and only through those retail 
lumber dealers. 

Numerous attempts to start new independent yards have been made, 
but without avail, because the Minneapolis line yards threaten the 
manufacturers with the loss of their patronage, and they, of course, 
can not afford for one man to lose the business of a firm controlling 
from 50 to 100 yards. 

These line yards have pushed prices to an unbelievable extremity, 
charging profits of from 75 per cent to 125 per cent. These prices must 
be paid and the grades offered must be accepted, because there is no 
way out of the ring. 

lease note that I am writing about retail business and not of whole- 
sale business. Also note that lumber is a prime necessity in North 
Dakota and is not produced in the State. Minneapolis no longer is of 
any importance as a lumber-shipping point for North Dakota. A few 
points in the eastern part of the State get lumber from Frazee, Spooner, 
Little Falls, Bemidji, Crookston, and East Grand Forks, but none from 
Minneapolis. The remaining portions of the State get their lumber 
from Washington, Oregon, and Idaho. 

There was a time when the retailer in lumber, as well as in other 
merchandise, could slowly and soundly build up a business by industry 
and intelligent service to the public. The idea now is to extract from 
the public all that it can be forced to pay under the protection of a 
ring against which independent honesty can not endure and exist. 
This ring has been placed upon fair North Dakota by people living in 
Minneapolis. It is the greatest curse to the State, and it must be easy 
for you to realize that had Congress removed the duty cn lumber the 
people of North Dakota could never have derived any benefit therefrom. 

The Government and our representatives in their desire to do some- 
thing have been looking in one direction too exclusively. There is room 
for work at home. 

I note from newspaper reports that the inquiry into the high cost of 
living embraces lumber as one of the subjects. I can assure you, 
Senator, that North Dakota will prove a prolific field for findings not 
only for the commission making this inquiry—and I would be willing 
to be of assistance—but also for corrective judicial endeavors. 

I am further of the opinion that this field offers to you an oppor- 
tunity to render service to the people of the State which will excel in 
importance all previous services in Washington since statehood. 

Please take the trouble of reading this correspondence and favor me 
with an answer and your opinion whether anything can be done to un- 
cover this fraud and to protect the independent man. 

Very truly, yours, 
Groree Lurz. 

Here is a combination that is unlawful in character and crim- 
inal in its operations, unjustly filching from a helpless people 
flagrantly exorbitant prices for lumber and other articles abso- 
lutely necessary and indispensable to comfort, protection, and 
even the existence of mankind. The wholesale dealers in lum- 
ber ani its manufactures refuse to sell to the individual con- 
sumer, forcing him to buy of the retail dealer, thereby shielding 
and abetting them in this nefarious scheme of spoliation of our 
people. The same combination exists in the fuel business, the 
wholesaler refusing to sell to the individual or consumer, but 
only to the retail dealer. 

This condition of affairs, this combination in restraint of 
trade in the lumber business, is nothing new, as has been before 
stated on this floor by Senator Kittredge, of South Dakota. 
And yet no step has been taken by any officer of the administra- 
tion to interfere with it in any of its unlawful operations, much 
less to break it up. But, in spite of all the spectacular boasts of 
this administration, it is permitted to carry on its corrupt 
manipulations of the immense lumber trade of the Northwest 
unhampered and unrestrained by any action on the part of the 
Government. 

The attention of the Government has been called time and 
again to the existence of this combination in restraint of the 
lumber trade in the State of North Dakota, and action against 
it urged on behalf of our people. This, Mr. President, is not 
the only petition that our people haye presented to Congress 
and relief demanded, without any encouraging result, from the 
unjust burdens imposed upon them. Another petition equally 
as urgent has repeatedly been brought to the attention of Con- 
gress. It is for the enactment of a law establishing federal in- 
spection of grain. My colleague has argued in vain for sey- 
eral years for the passage of this important and necessary 
legislation, expending great labor and study in his investigation 
of it. And surely everyone must admit that not only would 
such a law be uniform in its operation, but would be fair and 
just equally to the farmer, elevators, mills, and the consumer. 
It would deprive each of them from any advantage over the 
others. 

Mr. President, it has been stated that at least 50 per cent of 
the expenditures of every family is for food and that this is 
not affected by the tariff; that the farmers of this country are 
responsible for the prevailing high prices. This, sir, is a mis- 
take, for everyone must recognize the simple economic proposi- 
tion that the cost of food must depend upon the cost of its pro- 
duction, and that the cost of production inevitably rises with 
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the increasing cost of everything that the farmer is com; 
to use in its production. For instance, such as the higher 
of the farm machinery with which the farmer seeds his ¢) 
eares for them, and thrashes them; the wagons in whic! 
hauls them to market, the harnesses he uses on his horses. 
higher prices of lumber, hardware, and other material ne 
sary to house his family and stock, the higher prices of clot! 
for himself, his family, and help, must result in a higher » 
of food products. If it costs more te raise wheat and meat 1 
it has heretofore done, wheat and meat must necessarily be s 
at an increased price. 

Mr. President, prior to 1907 the farmers of the Norithw 
made little, if any, money over and above their living. \ 
however, when their products are of necessity higher than (| 
have been heretofore, a committee of this body is appo' 
to investigate the cause. Do you want them to raise 1); 
products at a loss? Are they not entitled to a fair retur) 
their labor? Do you not know the cause? 

We all, each individual, to-day know what the cause is 
the high price of living. The high price of living, Mr. Ir 
dent, is attributable in a great measure to the cost of 
production of what we call foodstuff, such as wheat and | 
and beef, and all those things that are necessary to 1 
istence of mankind and can only be produced in one wa) 
propagation—that is, by raising them. In the producti 
those things we must take into consideration the cost the 

A few reasons for the high cost of living are these: | 
because of the existence ef the lumber trust. Somebody 
say there is not any. Every man who attempts to pu 
a load of lumber in the section of country from which | 
knows there is a lumber trust, both wholesale and retail. 
commodity of this trust is necessary to every farmer. Ar 
reason why the cost of living is so high is the existence « 
steel trust, so called, whose commodity enters largely 
everything that the farmer uses—into his plow, his ham 
his binder, his thrashing machine, his pitchfork. Every! 
the farmer uses, the nails in the house, the steel trust aff 

It is due to the existence of the paint trust, the existe: 
the combinations among the meat packers, and combinat 
between woolen and cotton manufacturers, the binder t1 
the implement dealers’ combinations, and hundreds of « 
trusts and combinations, and, finally, the unjust tariff law. 

Mr. HEYBURN. Would it annoy the Senator if I asked hi: 
a question? 

The VICE-PRESIDENT. Does the Senator from North [Da- 
kota yield to the Senator from Idaho? 

Mr. PURCELL. Certainly. 

Mr. HEYBURN. Did I understand the Senator correctly to 
say that notwithstanding this the farmers of his State are pros- 
perous at, this time? 

Mr. PURCELL. No, sir; I said that our people mad 
money prior to 1907. 

Mr. HEYBURN. Are they making money now? 

Mr. PURCELL. I will say to the Senator that in 1901 we 
had no crop at all in our country. 

Mr. HEYBURN. How is it this year? 
prosperous? 

Mr. PURCELL. Last year, I am free to say, the farmers 
made some money. 

Mr. HEYBURN. How is it this year? 

Mr. PURCELL. As to this year, of course, we are jus! 
ing the crop now. 

Mr. HEYBURN. Is there any condition of hard times or 
depression in North Dakota at present among the farmers’ 

Mr. PURCELL. I do not know that I could answer 1! 
question except as to my own locality. Of course in the v 
ern part of the State, where it is newly settled, there have }" 
much more hard times and some people have been sufferine. 

Mr. HEYBURN. Generally speaking, are not the conditions 
in the State of North Dakota rather exceptionally prosperous 
at this time? 

Mr. PURCELL. 
sonably prosperous. 
tariff law? 

Mr. HEYBURN. I was not going to give a reason fo! 

I merely desired to know what the condition was. 

Mr. PURCELL. Mr. President, conditions have been brouc't 
about by being fortunate enough to locate in a locality '\' 
possesses a soil unequaled by any in any other ‘part of | 
country, by being able to have good health, and forcing 
service every member of the family from early morning ' 
late at night, and working and saving. That has brought «! 
prosperity among the Germans and the Scandinavians in t« 
country. 

Mr. LA FOLLETTE. And frugal living. 


Are the farmers 


In the older counties the condition is 
Does the Senator attribute that to | 


ot 
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Mr, PURCELL. Yes; and frugal living, as is suggested, and | not contradicted, not : 




















I { SO much to t ‘ 
sna rain and sunshine that have fallen down at the proper time place in whi ‘h to deposit their s s it i 
nd in proper quantities on those crops sent by Almighty God, | avai able funds to this administrat for t 
| these blessings are not the result of any tariff legislation. pose of relieving the bankers of { ¢ » (MM) 
Mr. HEYBURN. That, I trust, is not a new condition in | of bonds bearing a low rate of \ t 
rth Dakota. ‘The sun has been shinning and the soil has been | thereby, in effect, taking $700, ) h of 
oni <cill ing bonds, representing ~ s : 
ur. PURCELL. Yes, but the conditions have not always been | bankers of the country 1 : 
same. The climatic conditions have not been the same every | poor of the country. 
r in any locality. This indicates great I n the part of the President 
‘ir. HEYBURN. The average is about the same. for the inability of the ‘rs of the « ’ ) J 
Mr. PURCELL. Some years have been all right, and other | interest returns on thei: plus vestment Phat this 
rs have been against the crops; but we have, fortunately, had | commendable from his party standpoint no one w 
from 1907 very good crops, and our people have made money. Mr. BURKETT. Mr. President- 
In 1904 there was no crop whatever; but that was not confined The VICE-PRESIDENT. W the Sena f I 
North Dakota alone; it applied to the Northwest generally. kota yield to the Senator from Nebraska? 
Mr. President, it is hard for me to understand why the tariff | Mr. PURCELL. Cert 
-s are so framed that the farmer and laboring people of our Mr. BURKETT. I 1 1 x t S 
i should be compelled to pay exorbitant prices for a poor | ator said with reference ement of the « ' ' 
crade of clothing, unless it be that the overprotected mill owner | purpose of the postal s l Plea . 
or manufacturer may add other dividends to the great fortune I understood that ther 1g said as to its ol 
he already possesses, and which, in addition, he does not need. | Mr. PURCELL. I se of the pas the 
The real wealth of every nation is produced by the farmer and | bill, as has been state ! by Rey g 
eo the laboring people who constitute the greater portion by far | was not so much to furnish to the poor people a e W i 
{ of the population, They are the ones whose whole life is spent | to deposit their savings as it was to fur h availal funds 
hard, monotonous work, making a living for themselves and | to the administration for the express purpose of r . t] 
( iren, and who, in the times of stress, fight the battles of | bankers of the country of $700,000,000 of low interest-bearing 
the country. Surplus comes slow and hard to this great class, | bonds and investing in them the monev that \‘ | | 
and yet of all the people a tax falls heaviest and bears down posit by the poor people of the com trv. 
hardest upon them. By our tariff laws they are the ones who Mr. BURKETT. I should not want that 
are oppressively taxed for the benefit of the few. Mr. PURCELL. Did the Senator hear that state 
What promise is there of relief? We are told by the Presi- | in the Senate? 
dent, in effect, that there should be and will be no revision of Mr. BURKETT. I did not hear the stat: t: at ] t I do 
the tariff in the interest of the consumer. In fact, he declares | not recall it now. 
that there should be no alteration of it during the present or Mr. PURCELL. It was made 
the next Congress. The Democratic Senators, the senior Senator Mr. BURKETT. If I had heard it. T . 
from Wisconsin, the two Senators from Minnesota, the two from | denied that that was the } urpose of the | 
Iowa, and the senior Senators from Kansas and Indiana all Mr. PURCELL. The Chamber was not empty when the state- 
disagree with the President on this question. From what I | ment was made. There were Senators here who heard 
know of Minnesota, and from what I have learned from the| Mr. BURKETT. I am not denying that the Senator 1 
people of the other States mentioned, a very large majority of | have heard that statement made, but I am not willing to 
the people of those States disagree with the President on the | here now and hear it reiterated wif) t entering a prote 
revision of the tariff, and most emphatically and heartily agree | [ think the bill carries on its face a ad il of anv stat t 
with the Senators named on this question, and commend these of that kind, and, also, I think the record of the ent )- 
Senators in the highest terms in representing their interests, | ceedings of the last two years’ consideration of the postal 
their sentiments, and what they believe to be for the best interest | savings-bank bill refutes the statement. Who made the state- 
of a large majority of the people of our country, just as the | ment and when it was made, of course, I do not know: bu 3 
New England Senators, and those from the Middle States, have | g Senator who has had something to do with helping to f) » 
been representing the interests of their States and the interests | that bill and also something to do in helping to push it through 
of a very small minority of the people of the country. | Congress I want to deny that that was the purpose in 1 y 
That the people are restless under this tariff tax is apparent | the bill or that it is the pur} ose, so far as I know. of the ad 
to anyone who cares to listen. It is monstrous, indeed, that many | jstration or of anybody who advoeated its passage. 
millions of dollars should be taken yearly from the people under | Mr. PURCELL. I will say to the Senator the statet 
the guise of taxation, when not a dollar of it goes into the | made at the time the bill was first up for consideration by the 
Treasury of the Government to help to support and maintain it, | Senator from Iowa [Mr. Dorriver], and afterwards an a 1 
put that all of it, as heretofore stated, goes into the pockets of ment, I understand, was made to the bill that pr ed those 
a few individuals as their own separate property. people from having their money invested in f] nic bonds j I 
The people were promised by the administration before elec- | am speaking of the original bill, as reported here. 
tion a revision downward of the tariff laws then in existence, Mr. BURKETY. If the Senator will go back to the ! 
and many voted for the Republican nominee, believing that | pill, he will find that it did not provide for it at 
these promises would be literally kept and fulfilled. None of | Mr. PURCELL. Probably it does not. 
the people expected that those promises were made only to be Mr. BURKETT. It did not get into the conside n of t] 
broken. bill anyway, until it was well along in the 4d ». Then 
The great body of the people of this country, engaged in mak- | some sort of a provision of that kind was put in in a d- 
ing a living by labor and by farming, have made up their minds | ment. 
that unjust taxation must cease, and that henceforth they will It seems to me that the Senator is not justified in b ding 
contend for the enactment into law of the principle of “equal | those who have been advocating the passage of a 7 il 
rights to all, and special privileges to none.” When our tariff | ings-bank bill as having but one object in view, 1 that to 
laws, a8 well as all other laws, are so framed as to embody | take care of the bonds that banks held, instead of the peoy 
this principle, the people will cease their agitation, and not | savings, when, as a matter of fact, that was never in the bill, 
before, and no man living to-day is big enough or great enough | but was only proposed as an amendment. It was not 
to deceive the people again on this question by trying to make | the bill originally, that was started out two or th: 3 
them believe that the moisture which forms on their brows is 


| ago, and likewise it was refused by a majority of the S 
I think there is no legislation which goes throuch ¢ 


gress of as much importance as that in which s hing 
not get in that does not commend itself to everybody; but tl 


not sweat, but is a balmy dew from heaven. 

The pending bill comes to us as a measure prepared by the | 
President of the United States, through his law officer, the | 
Attorney-General, to whom he had delegated the task of formu- 


| Senator should not charge those who are responsible for the 
lating it. This makes the second measure that has come from | passage of the postal savings-bank bill with having as a 
the President this session under his constitutional right to pro- supreme purpose instead of taki eare of the s f the 
pose legislation to Congress. It is fair to presume that in the} people, when it was not in the bill originally and 
exercise of this constitutional right he selected the subjects | the bill as passed, and was not advocated, as f 3 | v, 
most dear to his heart, and upon which he desires Congress | by any Senator who was instrumental in bringing the | be 
to act. fore the Senate two years ago. 
The first measure was the postal safety-deposit bill. This Mr. JOHNSTON. I wish to ask the Senator from Nel \ 
measure was designed, as has been stated upon this floor and | if the President did not recommend that those fund ed 
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from the people all over the United States, should be invested 
in 2 per cent bonds? 

Mr. PURCELL. And if it is not in the President’s New York 
speech? 

Mr. BURKETT. ‘That does not alter my proposition. I do 
not care who recommended it. The Senator from North Da- 
kota has said that the object and purpose of the bill was to 
take care of the bonds that certain banks held, instead of pro- 
viding a place for the savings of the people, when the bill 
started out without that provision in it and wound up without 
it or guarding against the provision. It is true that during the 
time of that discussion one of the serious problems was what 
should be done with those funds and how they could best be 
utilized, and to be sure, during the consideration of it there were 
a good many propositions suggested. But it is not proper, it 
seems to me, to attribute to anybody a motive such as the Sena- 
tor from North Dakota has just stated. 

Mr. PURCELL. I am only stating to the Senator what has 
occurred on this floor, and also what the President said in his 
New York speech, he being the one, I understand, who is the 
head of the administration that prepared the bill, or had it pre- 
pared, and he sent it to Congress for action. 

Mr. BURKETT. But the Senator from North Dakota went 
further than that. He said that the supreme object of the bill 
was to take care of those bonds. 

Mr. PURCELL. As has been stated on this floor. 

Mr. BURKETT. That was never suggested by anybody except 
as a means to take care of the funds after they had been col- 
lected. Primarily the bill was for the purpose of taking care 
of the savings of the people of the country. 

During that debate a good many suggestions were made. - I did 
not agree with all of them. I did not agree with that particular 
provision. That is neither here nor there. I do not recall thata 
statement of the sort was made, but I doubt if the Senator from 
Iowa, whom the Senator from North Dakota has mentioned, 
spoke of it in just that language, although I do not have the 
language here at the time. Certainly if I had heard it I should 
have entered a protest at that time, for the history of the bill 
is several years long, while the history of that particular part 
of the bill had a duration of a very few days. 

Mr. PURCELL. The second measure of great concern to the 
Chief Executive is that dealing with the railroads of the coun- 
try, and his solicitude for their welfare is such that he has 
his chief law officer prepare and draft for congressional action 
a bill which, if passed as it came from him, would place the 
people completely at the mercy of the railroads. 

The antitrust law bears very much the same relation to the 
freedom of the American market place which our Constitution 
bears to our civil and political liberty. Ever since the anti- 
trust law received its definite construction at the hands of the 
Supreme Court those who would subordinate American indus- 
tries and transportation to combination have been vigilant in 
their efforts to break down the antitrust law through legislative 
modification. It almost reaches the grotesque when the present 
Attorney-General assumes the defense of the antitrust law and 
takes to himself the province of telling the American people 
what kind of legislation is required to protect them from the en- 
croachment of the trusts. 
personality and has attained great distinction as a lawyer, his 
education and training but ill fit him for the new rdéle, as is seen 
in the character of the legislation which from time to time he 
has proposed. 

When the tariff bill was up for consideration an amendment, 
known as the corporation-tax amendment, came into the Senate. 
While we are not prepared to say that the Attorney-General 
drew this amendment, yet the fact that he has been and is the 
mouthpiece of the administration in drafting trust and railroad 
legislation, we think, fairly warrants us in saying that this 
amendment at least had his approval. One of its provisions 
exempted holding companies to the extent that they were hold- 
ing companies, and where all their capital was invested in the 
stock of subordinate corporations they were entirely exempt 
from the payment of the tax pretended to be levied for the 
privilege of being a corporation. 

This was the first legislative recognition of the trusts. We 
do not wish to be understood as even intimating that it would 
legalize the holding companies, but in its recognition of them 
it was a fitting prelude to the proposed legislation which has 
followed. Not only did that amendment exempt, in the manner 


stated, holding companies, but it contained another provision of 


still further vital importance to the trusts. It pretended to 
provide for publicity by requiring the returns of corporations to 
be made public, although that has since been abandoned, not- 
withstanding its advertisement, by limiting the so-called pub- 


licity to such as the President might deem essential. The pub- | question of whether it was a merger or not but could per! 


While he is a gentleman of pleasing | 
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licity therein provided for was not publicity in its broad se 
It was rather information of a nature that one rival seeks 
cerning another, and was calculated to give the great trusts 
insight into the financial strength of independent conc 
of far-reaching benefit to the trusts and fraught with day. 
to the independents. 

The next step in trust regulation we have a right to ch; 
the Attorney-General with directly. The President, throw: t 
message, announced that the Attorney-General would prepare 
federal incorporation law, and this gentleman, who now 
sumes to tell the American people what kind of legislation ¢\,.y 
require, prepared a bill which contained an express proyisioy 
that companies chartered under the federal law might ac, 


1 


not less than 50 per cent of the stock of companies chart. i 
in the States to transact similar business. How any man s)){ii- 
ciently conversant with the trend of American sentiment ¢0\)\ 


hope, or even a prominent lawyer could imagine, that 
American people could stand for such a preposterous proj wsi- 
tion is beyond comprehension; and yet perhaps it was in 
plete harmony with the training, association, and former s 
pathies of the Attorney-General. It was so objectionable th). 
it did not have to await analysis at the hands of Congress. Tho 
public protest was so strong and ominous that it had to be 
abandoned. 

His next effort in behalf of the American people in | 
struggle against trusts and combinations found expression in 
a bill disguised as an alleged attempt to further regulate rai)- 
roads. This bill contained two or three provisions calculated 
to create an impression that it was an effort to regulate trans. 
portation, although the real features of the bill yet remained 
to be added in the way of Senate and House amendments. [}ut 
back of all this, somewhat unimportant and of doubtful value 
progressive features, were two or three of the most astonishing 
propositions probably ever advanced in legislation. (ne 
these was the proposition to give railroads the privileze 
making traffic contracts and relieving them of the ban of w 
lawfulness, with no restraint save the subsequent regulation 
which the commission would have as to rates embodied in such 
contracts in common with all other rates. 

To point out the vice of this proposition was sufficient to 
result in a concession that it must be so amended that such 


of 
of 


contracts would only be operative when approved by the com- 
mission. 
He showed his vigilance in the defense of the people in the 


preparation of this bill by eliminating from the bill the right 
of appeal on the part of a shipper from an interlocutory order, 
a right so fiercely contended for and finally secured by the 
shippers in 1906, and he also eliminated from the law the | 
vision which required notice before the issuing of injuncti 
against the enforcement of the orders of the commission, a 
right, in the interest of the shipper, which was put in the law 
in 1906 after a long and desperate struggle. 

Another object lesson which the Attorney-General gave the 
American people in this bill of his ability to teach them how 
to regulate transportation was a provision which required that 
the suits which might be brought to enjoin, set aside, or snnul 


TO- 


ms 


the commission should be in form against the United Stat 
instead of against the commission. This was doubtless done 
give color to the idea that the United States was in some wiy 


|a party to the suit, and then it proceeded to turn over tlic de- 





fense of such action to the Attorney-General with an express 
prohibition against the appearance of the commission in court 
in defense of its order. The merest novice must realize that, 
however disguised in name, a suit to set aside an order « f the 
commission fixing the rate is really a suit against the shi) 
who has secured that order, and yet it was deliberately proposed 
to deprive the shipper of the right to litigate in court his rigl 
involved in the order. This, too, was so palpably an invasion 
of the rights of the American citizen that it had to be aban- 
doned when it came to be analyzed. ' 
Further in the bill this champion of the people in their |attle 
against the trusts incorporated a provision that any road own! 
50 per cent of the stock of another road could go on and ‘ 


ts 


, 
is 


plete the merger, which would then become lawful ; and in 
order to take care of such roads as had not acquired 50 | er 
cent of the stock of competing roads at the time the bill mocht 


become a law, this valiant defender of the people’s rights !1- 
corporated another provision that one road seeking to buy up 
a competing road could make its agreement, go into court, « id 
have it ratified and legalized. ; 
Not content with this, that the people might be absolutely ° 
the mercy of this process of consolidation he provided that ‘\ 


t 
court in determining the matter should not be controlled by | ; 
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the merger nevertheless if, in the opinion of the five men who | 
constituted the court, it was in the public interest that such | 
aii ver should be allowed. It could be allowed and sanctioned, 
¥ h no opportunity on the part of the people of the section who 
might be affected thereby to be heard and to raise their voices | 
i» protest. This, then, is the record of the man who assumes to 
iocture the American people and advise them as to what they 
ed in the way of trust legislation. 
Mr. President, our Chief Executive must have heard the mut- 
terings of discontent, the outcries of oppression, the wail of 
cer and want that is rife to-day among the children of | 
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asked unanimous consent, as I ret 


of the entire substitute or amendment, notwithstanding 
of the Senate. It was at that point that I objected, and I t 
I must insist - 
The VICE-PRESIDENT. The ol ion will st hold ¢g l 
if the Senator insists upon it 


Mr. CUMMINS. I think I must i t upon that obje 
Mr. President. 
The VICE-PRESIDENT. If the Senator insists upon hi 
objection—— 
Mr. CUMMINS. I do. I want the S tor from South D 


Chicago, who, it is claimed, are going to school every morning | an oo , aeeeers to und oe a that i a2 Out 0 BO Tetmng 
hungry; of the striking street-railway operators of Philadelphia | e Leeman ity ae or unfric ndliness to his : estion rhe 
the tariff-tax-burdened farmers and laborers of our coun- | * enator from West Virginia [Mr. Erxins] is offering his amend- 


ery. Would it not be well, then, Mr. President, and more in | 

‘oping with humanity, if our President would propose legisla- 
¢ion in some form that would give immediate and substantial 
relief to those now suffering for the common necessaries of life? 
This kind of argument will, no doubt, meet with but little ap- 
proval in this body, where its members are all well housed, well 
fed, and well groomed. 

Mr. President, this bill is so framed that if it passes as | 
originally reported it would take the railroads of the country 
out from under the operation of the Sherman antitrust law and 
would place them exclusively under the control of the Inter- 
state Commerce Commission and the court of commerce. This 
would undoubtedly be much welcomed by the railroads, as it 
would deprive the people of the main existing safeguard of | 
their rights. The passage of this bill would give to the railroad 
corporations a magnificent opportunity for new and to them 
yaluable contentions as to what the law is, whereas as con- 
ditions now exist, and as matters now stand between the Goy- 
t 
t 
] 


rnment, the people, and the railroads, much of the law, and | 

he most important part of the law, relating to the govern- 
it regulation and Control of railroads is well settled by the 
ilighest court in the land. 

Therefore, in conclusion, Mr. President, I wish to say that 
Senators ought to seriously consider all the objections which 
have been raised to this bill, and I believe if they do, and act 
in accordance with their best judgment, this bill will never 
become a law. 

After long years of struggle we now have an Interstate 
Commerce Commission, and this commission has so far given 
entire satisfaction to the people and to the railroads. At least, 
it has treated all parties with equal fairness and justice, and 
much of the law giving the commission control over these cor- 
porations has been passed upon by the courts and is not now 
an open question. The members of this commission are all 
lawyers of ability, and as commissioners, with proper amend- 
ments to the existing law, they can do all that they or others 
could do as judges of the court of commerce, and more, because, | 
as I have hereinbefore stated, I believe the regulation and | 
control of railroads is more of a legislative than it is a judicial 
question. By amending and enlarging the powers of the Inter- 
state Commerce Commission every good sought to be accom- 
plished by this bill could be accomplished by these amendments. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Dakota [Mr. | 
CRAWFORD] to the amendment of the Senator from West Vir- 
ginia [Mr. Erxrns]. 

Mr. CUMMINS. Mr. President, I beg to remind the Chair 
of the state of the pending question. 

The VICE-PRESIDENT. The Senator from South Dakota 
[Mr. CRAwForD] had offered an amendment, which the then 
occupant of the chair had ruled was not in order as a whole. 
The preseut occupant of the chair understands that the Senator 
from Iowa [Mr. Cummins] objected to the amendment being 
offered as a whole. The Chair drew the conclusion from read- 
ing the Recorp that the objection of the Senator from Iowa 
really was to the action at that time; that the objection was | 
made for the purpose of giving the Senator from Iowa an oppor- | 
tunity to examine into the amendment, rather than to prevent | 
action upon the subject. If the Chair is wrong, of course the | 
full amendment will not be voted upon. 

Mr. CUMMINS. The Chair is substantially right. However, 
by consulting the Recorp it will be seen that when I made the 
objection originally I accompanied it with a statement that it 
was for the purpose of being fully informed in regard to the 
amendment. 

_The VICE-PRESIDENT. That is the statement to which the 
Chair had reference. 

Mr. CUMMINS. After some debate and some explanation of | 

the amendment, the Senator from Rhode Island [Mr. ALDRICH] | 


ments as though they were committee amendments. There was 
a general understanding of that kind when we began and a 
further general understanding that when the commi nd 
ments had been disposed of, then the minority of the committee 
would be permitted to offer the amendments which had been 
printed upon its part before general amendments were proposed. 
I desire, if possible, to carry out that understanding. Of course 
that does not preclude any Senator from offering any amend- 
ment to the amendment of the Senator from West Vir 








is within the rules of the Senate; but I think that the under- 
standing is inconsistent with a unanimous consent to depart from 
those rules. 

The VICE-PRESIDENT. The oce t of the chair at the 
time the Senator from South Dakota [Mr. Crawi )] offered 
his proposed substitute ruled that the substit \ not in 
order, and the present occupant of the chair of ¢ rse sustains 
that ruling. 

Mr. CRAWFORD. Mr. President, as the S tor from Towa 
has said, I understood at the beginning that the various amend- 
ments proposed by the Senator from West Virginia, which in a 


way represented the views of the majority were to be 1- 
sidered; and then the amendments offered by the Senator from 
Iowa representing, as I understood, the views of the minority 
were to be considered; but this was the question that I had in 








mind: The Senator from West Virginia offered an amendment 
to this section. That amendment was to be voted on and possi- 
bly adopted. I did not know, of course, what the action of 
the Senate would be, but I was not in favor of the adoption of 
the amendment offered by the Senator from West Vir 1, and, 
having an amendment that I desired to offer, I rose to offer it 
as an amendment to the amendment. I think the suggestion 
came from some one on the other side that it be offer a 
substitute, and I simply accepted that suggestion. 1 e 
my amendment was offered as a substitute. 

I want to say to the Senator from Iowa that in taking that 
action I was simply solicitous to have my amendment presented, 
rather than to have the vote taken alone on the ams ent 
offered by the Senator from West Virginia. Certainly it 
farthest from my mind to interfere in any way with the amend- 
ment of the Senator from Iowa; but I did not wu I i i 
the Senate was precluded from offering amendments to ‘ 
ments as they were presented by the Senator from West \ 


ginia. 

Mr. CUMMINS. Nor do I so understand, Mr. President. 

Mr. CRAWFORD. It was simply for the purpose of h: , 
the amendment I desired to propose presented in that cor 
nection that I offered it when I did. 

Mr. CUMMINS. If the amendment offered by the § itor 
from South Dakota was in order, I should have no right, of 
course, to object to it by reason of any understanding that 
we have had; but the amendment not being in order, as ruled 
by the Chair at the time, I therefore have taken the course 1 
have in insisting that we shall proceed regular 


| understanding is complied with. 


The VICE-PRESIDENT. The question is, then, on tl 
amendment offered by the Senator from West Vir 
ELKINS]. 

Mr. CUMMINS. Mr. President, I offer a substitute 

Mr. CRAWFORD. Mr. President, do I understand that my 
amendment, offered as a substitute, is rejected and that it 


| can not be considered? 


The VICE-PRESIDENT. It was ruled out of order. 
Mr. CRAWFORD. It was held to be in order in part 
Mr. KEAN. I rise to a parliamentary inquiry, Mr. 

The VICE-PRESIDENT. The Senator from New Jersey rises 
to a parliamentary inquiry, and wil! state it. 

Mr. KEAN. Would it not be in order for the Senator from 
South Dakota [Mr. Crawrorp] to move to amend the amend- 
ment of the Senator from West Virginia [Mr. ExKins]? 

The VICE-PRESIDENT. It is in order for any Senator to 
offer an amendment that is in order to the amendment offered 
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by the Senator from West Virginia; but a part of the amend- 
ment of the Senator from South Dakota being out of order, 
of course the whole amendment is out of order in the form 
in which it was presented. 

Mr. CRAWFORD. Then, could not that part of it which is 
{in order be considered? 

The VICE-PRESIDENT. It could, if the Senator should 
offer it, but not in the form he has offered it. 

Mr. CRAWFORD. It was offered as a substitute and held 
to be in order in part. Could it not be acted upon in part? 

The VICE-PRESIDENT. The Chair thinks if the amend- 
ment is out of order in part it is out of order altogether; but 
that does not preclude the Senator from South Dakota from 
offering now the part of it that was intimated by the occupant 
of the chair at that time to be in order. 

Mr. CRAWFORD. As a substitute? 

The VICE-PRESIDENT. As a substitute for the amend- 
ment. 

Mr. CRAWFORD. Then, I offer as a substitute that part of 
the amendment which is in order, if it is parliamentary to do so. 

The VICE-PRESIDENT. It is entirely parliamentary to do 
so. The Secretary will state the amendment to the amend- 
ment. 

The Secretary. In lieu of the amendment proposed to be in- 
serted by the Senator from West Virginia [Mr. Evxrns], after 
the word “commission,” in line 22, page 18, it is proposed to 
insert: 

The approval of said agreement shall not, however, be held to pre- 
vent the commission at any time thereafter in the manner provided by 
law, upon complaint or upon its own initiative, from suspending, modi- 
fying, or changing any schedule of any rate, fare, or charge, or any 
classification made pursuant to said agreement. 

Mr. CRAWFORD. Mr. President, just what part of my 
amendment is held to be in order? 

The VICE-PRESIDENT. The part of the amendment just 
read. 

Mr. CUMMINS. Mr. President, have I the floor? 

The VICE-PRESIDENT. Not until the Senator from South 
Dakota [Mr. Crawrorp] yields. 

Mr. CUMMINS. I yielded to the Senator from South Da- 
kota and have endeavored to hold the floor during this debate. 

The VICE-PRESIDENT. The Senator from South Dakota 
has offered an amendment and is attempting, as the Chair un- 
derstands, to straighten the matter out, the Senator from South 
Dakota, as the Chair understands, thinking the amendment has 
not been correctly stated. Is that correct? 

Mr. CRAWFORD. Mr. President, I rise to a parliamentary 
inquiry. What part of my amendment is held to be properly a 
substitute? It is that part which I desire to offer as a substi- 
tute. 

The VICE-PRESIDENT. The Chair understood from the 
reading of the Recorp—— 


Mr. ELKINS. Mr. President, may EF have the attention of | 


the Chair? 

The VICE-PRESIDENT. One moment until the Chair an- 
swers this inquiry. The former occupant of the chair held that 
part of the amendment to be in order which is contained in 
line 3 to line 10, inclusive, on page 2 of the printed amendment. 

Mr. CRAWFORD. That is a proper substitute? 

The VICE-PRESIDENT. That is a proper amendment. 

Mr. CUMMINS. Mr. President, if I understand the situa- 
tion aright, the Senator from South Dakota [Mr. Crawrorp] 
has now the floor for the purpose of changing his amendment 
and offering a part of it. The Chair, when the matter was be- 
fore the Senate on a former occasion, ruled that the amendment 
was not in order, but that there was a portion of the amend- 
ment which might be offered as a substitute for the amendment 
proposed by the Senator from West Virginia [Mr. Erxrns]. 
The Senator from South Dakota, as I understand, asks to sever 
or separate the amendment and offer that part of it which the 
Chair held could be offered at this time. I had the floor for 
the purpose, as I supposed, of offering a substitute for the 
amendment proposed by the Senator from West Virginia. I 
therefore object to the amendment now proposed by the Senator 
from South Dakota. 

The VICE-PRESIDENT. If the Chair was in error in rec- 
ognizing—— 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. One moment. If the Chair was 
in error in recognizing the Senator from South Dakota with- 
out the permission of the Senator from Iowa, of course the 
amendment can not be offered at this time. The Senator from 
Iowa did have the floor, but the Chair understood he yielded 
to the Senator from South Dakota. If the Chair is in error 
ebout that—— 
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Mr. CUMMINS. I yielded to the Senator from South Da! ta 
for the purpose of making his inquiry—only for that—and t 
for the purpose of offering an amendment. 

The VICE-PRESIDENT. Then the amendment proposi) ; 
be offered by the Senator from South Dakota will not nov 
considered as offered. The Chair did not mean to deprive +), 
Senator from Iowa of the floor. He thought the Senator f;.,, 
Iowa had yielded the floor. 

Mr. CUMMINS. Now, Mr. President, I offer as a subs 
for the amendment proposed by the Senator from Wesi 
ginia—— 

Mr. ELKINS. Mr. President 





The VICE-PRESIDENT. Does the Senator from Iows l 
to the Senator from West Virginia? 
Mr. CUMMINS. I decline to yield until I make the of I 


am about to make. 

Mr. KEAN. I rise to a question of order. 

The VICE-PRESIDENT. The Senator from Iowa de 
to yield 

Mr. KEAN. I rise to a question of order, Mr. Presid 

The VICE-PRESIDENT. The Senator from New Jerse: 
state his question of order. 

Mr. KEAN. I suggest the absence of a quorum. 

Mr. ELKINS. I want to be heard before the Chair d 3 
the question. 

The VICE-PRESIDENT. The Senator from New Jerse: 
gests the absence of a quorum. The Secretary will ca 
roll. 





The Secretary called the roll, and the following Senators 
answered to their names: 
Aldrich Chamberlain Frazier Percy 
Bacon Clapp Gallinger Perkins 
Beveridge Clark, Wyo. Gamble Piles 
Borah Clay Gore Purcell 
Bourne Crawford Heyburn Root 
Bradley Cummins Hughes Scott 
Briggs Curtis Johnston Simmons 
Bristow Dick Cean Smith, 8. ¢ 
Brown Dixon La Follette Smoot 
Bulkeley du Pont odge Sutherland 
Burkett Elkins McEnery Taylor 
Burnham Fletcher Nelson Warner 
Burrows Flint Oliver Warren 
Burton Foster Overman Wetmore 


The VICE-PRESIDENT. Fifty-six Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. CRAWFORD. Mr. President, I rise to a parliamentary 
inquiry. 

Mr. CUMMINS. Mr. President 

The VICE-PRESIDENT. The Senator from South [akota 
rises to a parliamentary inquiry. The Senator will state it. 

Mr. CRAWFORD. ‘The inquiry is this: As I understand, 

v} 





when this matter went over the other day the amendment which 
I offered was before the Senate as a pending substitute to the 
amendment offered by the Senator from West Virginia. ‘he 
inquiry I wish to make is, Why, when, where, and how thie 
substitute lost its place as the pending amendment before tle 
Senate? 

The VICE-PRESIDENT. It could not, if the Senator from 
South Dakota is correct in his statement of the conditions. 

Mr. CRAWFORD. That is my understanding. 

The VICE-PRESIDENT. It could not lose and has not lost 
its place if the Senator from South Dakota is correct in his 
statement of the facts. The present occupant of the chair was 
not here the other day. 

Mr. ELKINS. That is the way I understand the facts to be. 

Mr. CUMMINS. I insist upon my right to the floor, Mr. 
President. 

Mr. ELKINS. If the Senator -_ 

The VICE-PRESIDENT. The Senator from Iowa had tl 
floor, but on a parliamentary inquiry the Senator from South 
Dakota was recognized. 

Mr. CUMMINS. I do not object to that, but I decline to 
yield to the Senator from West Virginia, or any other Sci 
for the purpose of interfering—— 

Mr. ELKINS. [I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from West Virsinia 
rises to a parliamentary inquiry, and he is recognized by tie 
Chair for that purpose. 





Mr. ELKINS. I have not had an opportunity of exp! ing 
the situation. As I understand, the situation was this: | ot 
fered on behalf of the majority of the committee a ceruu 


amendment to come in on line 22, page 13, to insert the wil 
Which agreement shall be subject to the approval of the Intvrstas 

Commerce Commission. ie 
The Senator from South Dakota, after some discussion 0! te 

matter from a parliamentary standpoint, offered a substitute 


for my amendment. Now, what I want to get at is this: \!tet 
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fered by me I am willing, if we can get a vote on his amend- 
ment, to withdraw my amendment. 

Mr. CUMMINS. I decline to yield further to the Senator 
from West V irginia, because he is not making a parliamentary 
ili 
” ang VICE-PRESIDENT. The Chair thinks the Senator has 
not propounded a parliamentary inquiry. 

Mr. ELKINS. Then, I want to know 
Now I am speaking in my own right; I 
Senator from lowa. 

Mr. CUMMINS. I object—— 

The VICE-PRESIDENT. The Chair does not think that is 
a parliamentary inquiry; that is a question of what the Senate 
is willing to do by unanimous consent. 

Mr. ELKINS. But I want to ask the Chair what is the situ- 
ation. I should like to know what the situation is. That isa 
parlis umentary inquiry, at any rate. 

Mr. BEVERIDGE. Oh, no, Mr. President. 

Mr. ELKINS. What is the question before the Senate? 

Mr. ALDRICH. What question is before the Senate, 
President? 

The VICE-PRESIDENT. The Chair is attempting to ascer- 
tain. If the Senator from South Dakota is correct in his state- 
ment that his amendment had been accepted the other day and 
was pending, then it is still pending. 

Mr. ELKINS. That is correct. 

The VICE-PRESIDENT. The Chair is attempting to ascer- 
tain that fact. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. CUMMINS. I do not. 

Mr. LODGE. I desire to make a purely parliamentary state- 
ment. 

Mr. CUMMINS. 

Mr. LODGE. 
President. 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from Massachusetts to make a parliamentary inquiry. 

Mr. CUMMINS. I understand the Chair holds that I can 
not preclude an inquiry, although I decline to yield for any 
purpose. 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from Massachusetts for a parliamentary inquiry. The Chair 
will hear the parliamentary inquiry. 

Mr. LODGE. The inquiry is this, Mr. President: As I hap- 
pened to be in the chair when this matter came up the other 
day, I desire to ask if I am correct as to the present situation. 
I understand the Senator from West Virginia offered an amend- 
ment, to which the Senator from South Dakota offered an 
amendment in the nature of a substitute and in addition cer- 
tain other amendments to the same paragraph. Am I correct? 

The VICE-PRESIDENT. The proposition that the Chair is 
attempting to ascertain is whether that portion of the amend- 
ment which the Senator from South Dakota attempted to offer 
the other day, and which the then occupant of the chair ruled 
was not in order, was thereafter considered as a pending amend- 
ment to the amendment offered by the Senator from West 
Virginia. 

Mr. LODGE. I was in the chair at the time, but I am not 
permitted to say anything about it, because it is not in the 
nature of a parliamentary inquiry. I can only state the ruling 
which I then made. 

The VICE-PRESIDENT. That is nota parliamentary inquiry. 

Mr. CUMMINS. The ruling the Senator from Massachusetts 
made when in the chair is on record and printed. 

The VICE-PRESIDENT. That is what the Chair was at- 
tempting to read. The Chair draws the conclusion from what 
was said by the presiding officer on the occasion when the 
matter was under discussion that the amendment offered by the 
Senator from South Dakota was considered pending at that 
time, 

Mr. ELKINS and Mr. ALDRICH. That is right. 

The VICE-PRESIDENT. No other conclusion can be drawn 
from the language in the Recorp, it seems to the Chair; and 
therefore if the amendment was pending then it is pending 
how. 

Mr. BEVERIDGE. A parliamentary inquiry, Mr. President. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. BEVERIDGE. The other day, when this question was 
up, there was an understanding by unanimous consent upon the 
part of the Senate as to the order in which amendments should 
be offered. In view of that understanding I desire to ask 
whether or not an amendment offered in violation of that agree- 


if that can be done? 
do not have to ask the 





I rise to a parliamentary inquiry, then, Mr. 


Mr. | 


I do not yield to a parliamentary statement. | 
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not, even if it were 
considered pending in violation of such an understanding, which 
was entered into after some discussion, it would be in order if 
any Senator called attention to the fact that it was not in order 
under the understanding—not under the rules of the Senate, but 
under this understanding, which was made a ial rule for 
this occasion after considerable discussion? That is my par- 
liamentary inquiry. 

The VICE-PRESIDENT. 


sper 


The Chair does not know to what 


agreement the Senator from Indiana refers. The Chair knows 
no reason why the amendment which was accepted as in order 
on the day when the matter was under consideration is not now 


order, the Senate having 
disposition of that question. 
Mr. CUMMINS. Mr. Preside 
The VICE-PRESIDENT. The from Towa. 

Mr. CUMMINS. I simply desire to make sure that the Chair is 


adjourned before there was any 


‘nt 
Senator 


familiar with the Recorp of the Senate at the time this amend- 
ment was offered. After some discussion the then pre siding 
officer, the Senator from Massachusetts |Mr. Lopce], stated: 

The Senator from West Virginia offers an ame ndment to come in in 
line 22, after the word “ commission.’” The Senator from South Dakota 
offers a substitute for that amendment at that poin t, and in conjunction 
| he offers a number of other amendments to the section The Chair is 
of opinion that strictly, if a point of order is made, on the amendment 
in line 22, at the point where the Senator from West Virginia offers his 
amendment, can be considered as a substitute, and that the other 
amendments to the section offered by the Senator from South Dakota 
must strictly be considered separately 

Mr. ALDRICH. I would ask, if there is no objection, that the amend- 
ments of the Senator from South Dakota be taker as a whole, to be 
considered as one proposition pending before the Senate 

The PRESIDING OFrFicerR. The Senator from Rhode Island asks unant 
mous consent that the amendments offered by the Senator from South 
Dakota shall be considered as a whole. 

Mr. CuMMINS. Mr. President, I object. 

The PRESIDING OrFIcerR. The Senator from Iowa objects. The ques- 
tion, then, is on the substitution. 

I have not, as I remember, in any way or at any time with- 
drawn or waived the objection which [I made when unanimous 


Senator from Rhode Island, 
I ask this parliamentary 


consent was asked by the 
am still insisting upon it. 


ind I 
question: 


When and where was the objection then made withdrawn or 
waived? 
The VICE-PRESIDENT. It was not withdrawn, and there 


is no attempt to act upon anything other than the single amend- 
ment to which an objection did not prevail 
Mr. ALDRICH. That is right. 
The VICE-PRESIDENT. And 


could not, an amendment 

which the then occupant of the chair ruled was in order, as 
the Chair finds from the Recorp. 

Mr. CUMMINS. That part of the amendment was not of- 

fered separately. It was connected with various other things 


in order to make it either effective 
from South Dakota might, in view 


or intelligible. The Senator 
of the ruling of the Chair, 


have segregated that part of his amendment and offered it, but 
the Senator from South Dakota did not make any such offer 

The VICE-PRESIDENT. The then occupant of the chair 
ruled that he did. 

Mr. CUMMINS. I then ask another question of a parlia- 
mentary character: Where and when did the Senator from 
South Dakota propose that separate part of his amendment as 
an amendment? I ask simply for information. 

The VICE-PRESIDENT. The Chair refers the Senator from 
Iowa to the paragraph near the top of the left-hand column of 


page 4660 of the Recorp, where the then occupant of the chair 
stated : 

The Senator from South Dakota moves certain other language as an 
amendment in the nature of a substitute to tl e language offered ' 
Senator from West Virginia at the same point, and in connection th 
with he offers certain other amendments to the paragraph, wh , 
be considered separately, as objection has been made to considering : 
as one amendment. 

Mr. CUMMINS. I recognize that quotation and am familiar 
with it. But that opportunity having been given to the Senator 
from South Dakota, he did not avail himself of it for a reason 
which was perfectly obvious. I can not believe that a mere 
ruling of the Chair with regard to the legal possibility of sep- 
aration or segreg ation could have the effect of a motion or offer 


on the part of the Senator from South Dak because for 
aught we know the Senator from South Dakota di d hot d 


esire = 


offer that part of his amendment separately, and the Chair could 
not decide that question for him. It was peemaies for the 
Senator himself to reach a conclusion upon that, and he has 


reached no such conclusion, or at least he did not announce it in 


| the Senate. 


And, more than that, 


may I suggest another thing to the 
Chair? After this debate or discussion had taken place, after 
|} all these rulings had been made, the Senator from South Da- 
| kota asked that this amendment, as a whole, be printed. It 
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has been printed and is now, so far as it can be, in whatever 
legal form it is, before the Senate as a whole, and there has 
been no separation or segregation anywhere. 

The VICE-PRESIDENT. The mere printing of it, the Chair 
thinks, does not alter the situation whatever, and the Chair 
thinks that the then occupant of the chair in his rulings held 
that the offering of the whole included the offering in separate 
parts, and that whereas it could not be acted upon as a whole, 
after an objection thereto had been made, it must be acted upon 
as.feparate amendments in order. 
chair ruled, as the Chair understands, and the Chair will sus- 
tain that ruling, that this portion of the amendment which was 
not obnoxious was offered; and the Chair holds that that is the 
amendment which is now in order. The Secretary will again 
state the amendment. 

Mr. BEVERIDGE. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. Certainly. 

Mr. BEVERIDGE. I wish to know what is the effect, if any, 


of the understanding reached the other day, to which there was 
no objection, as to the order in which amendments to this bill | 


should be presented and acted upon. What is the effect now, if 
any, of that understanding? I remember, Mr. President, to 
recall the circumstances to the Chair’s mind, that when the 
understanding was in process of making I rose, foreseeing con- 
fusion, as I had witnessed here before some such confusion as 
this, and called the attention of the Senator from Georgia and 
the Senator from Iowa to the fact as to what could be done and 
would occur unless the understanding amounted to a unanimous 
consent. There was some discussion upon it. Then an under- 
standing was reached, as it ordinarily is reached here in the 
Senate, although not put in the form of unanimous-consent 
agreement, that the order of offering amendments should be, 
first, those presented by the Senator in charge of the bill, until 
he had perfected the bill satisfactorily to himself; second, after 
those had been offered and acted upon, the amendments of the 
minority of the committee as presented by the Senator from 
Iowa should be offered and acted upon, and thereafter the 
amendments of any other Senator. What I wish to ask is, What 
is the effect, if any, of that understanding? Does it have any 
effect? 

The VICE-PRESIDENT. The Chair is not conscious of any 
understanding having been made effective by the unanimous ac- 
tion of the Senate. 

Mr. BEVERIDGE. 
so show. 

The VICE-PRESIDENT. The Chair does not announce it as 
a fact, but the present occupant of the chair was not here 
when any such arrangement was made effective by the action 
of the Senate. 

Mr. BEVERIDGE. Assuming that such an understanding 
was reached, I ask the Chair as a parliamentary inquiry, What 
is its effect upon an amendment which might violate it? 

The VICE-PRESIDENT. The Chair is not presiding over a 
moot court. 

Mr. ALDRICH. No such understanding as that stated by the 
Senator from Indiana has ever been made or suggested. The 
only understanding that has ever been made upon this subject 
is that I suggested that the ordinary course of business was for 
the Senator in charge of the bill to offer such amendments as 
he saw fit to offer. The understanding was, upon the suggestion 
of the Senator from Georgia, that no objection would be made 
by us to having the amended provisions amended again in the 
Senate if amendments should be offered. 

Mr. BEVERIDGE. In the Committee of the Whole. 

Mr. ALDRICH. In the Committee of the Whole. 

Mr. BEVERIDGE. Yes. 

Mr. ALDRICH. In the Committee of the Whole. That is the 
only understanding of any kind that has ever been reached, 
ever undertaken to be reached. Nothing has ever been said 
about the rights of the minority of the committee. No under- 
standing was ever reached in the Senate within my recollec- 
tion—— 

Mr. BEVERIDGE. The Senator from Rhode Island is in 
error. 

Mr. ALDRICH. The Senator from Iowa made some sug- 
gestions about it, but there was no agreement on our part. The 
minority of a committee has never had any rights here. 

Mr. LODGE. It can be settled very easily by producing the 
unanimous-consent agreement. 

Mr. BEVERIDGE. I did not say there was a unanimous-con- 
sent agreement. There was a general understanding by unani- 
mous consent and without objection. This question of order is 
not going to be settled by that sort of a remark. The under- 
standing was made, and the Recorp is now being looked up. 

I am interested only in knowing the fact. If it is true that a 
general agreemert made here as to the order of amendments 


The Recorp, I will say to the Chair, will 
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can be violated afterwards by the offering of an amendment 
under the rules of the Senate, under which it would be in 
order, then we might as well understand right now that these 
agreements and understandings are not to be effective, but are 
for the convenience of the moment. I am interested in this 
matter only in maintaining the understanding made by the 
Senate without any objection, and only in that. 

The Senator from Rhode Island is faulty in his memory. He 
is in error about that. He suggested, as is usual, that the 
amendments offered by the Senator in charge of the bill for the 
committee, or in the nature of amendments for the commniitee, 
should first be acted upon. Then, the Senator from Iowa, who 
entered into the understanding, suggested that he would agree 
to that provided the amendments suggested by the minority of 
the committee could then be acted upon, and thereafter it was 
agreed that amendments which other Senators wanted to offer 
might be offered to the bill in Committee of the Whole, and that 
was necessary. I called attention to it at the time, as the 
ReEcorD will show, because if that agreement had not been made 
then an amendment of the committee accepted by the Senate 
could not be amended at all in Committee of the Whole, but 
only in the Senate. And every Senator here knows that is the 
case. 

The VICE-PRESIDENT. The statement made by the Sen- 
ator from Indiana is simply that the agreement was to pro- 
ceed precisely as we are proceeding; that is, first to consider 
amendments offered by the committee—— 

Mr. BEVERIDGE. Certainly. 

The VICE-PRESIDENT. That is what is being done. When 
that amendment is disposed of, if the agreement was reached 
the other day, as the Senator from Indiana states—the Chai 
is assuming that it was, although the present occupant of the 
Chair was not present when it was done—then amendments 
might be offered by the minority—— 

Mr. BEVERJDGE. By the minority of the committee; 
quite so. 

The VICE-PRESIDENT. After the amendments offered by 
the majority had been disposed of. 

Mr. BEVERIDGE. Although the agreement was that all 
the amendments the Senator in charge of the bill had to make 
should be first acted upon and that then those offered by the 
minority should be acted upon. 

The VICE-PRESIDENT. That is precisely what we are 
doing now. 

Mr. ALDRICH. I ask that the Recorp may be read. There 
was no such understanding. The Senator from Georgia re- 
members the circumstances. 

Mr. BEVERIDGE. I recollect them quite vividly. 

Mr. BACON. I will premise by stating that what passed had 
reference to what had theretofore been frequently done. (Of 
eourse we all understand that when an amendment is offered, 
if anyone has an amendment to that amendment, that is the 
time to offer it; but for convenience it has been the practice of 
the Senate, without regard to strict parliamentary law, to per- 
mit amendments to be offered by the committee, and then after- 
wards, after the committee had gotten through offering such 
amendments as were desired, it was permitted to Senators to 
go back and offer amendments to those amendments without 
moving for a reconsideration. 

Mr. BEVERIDGE. That is right; after the minority. 

Mr. BACON. Of course, in the absence of some arrangement 
of that kind, a motion to reconsider would be required. 

Mr. BEVERIDGE. That is right. 

Mr. ALDRICH. That is right. 

Mr. BACON. What occurred the other day, according to my 
recollection, is this: The Senator from Iowa was proceeding to 
offer some amendments when the Senator from Rhode Island 
suggested that we had better first dispose of the committee 
amendments. I interrupted him to ask if in so doing he had in 
mind the observance of the practice which prevailed almost 
uniformly in long bills of this kind, appropriation bills and 
others, of having those amendments adopted by the Senate and 
passing to other amendments to be offered by the committee— 
I say by the Senate; by the Committee of the Whole, either -- 
and thereafter, without a motion to reconsider—I think the 
Recorp will show I put that in—amendments could be offered 
to those amendments; and the Senator from Rhode Island siz- 
nified that that would be the practice. Of course there was no 
attempt to get any unanimous-consent agreement, hor was aly 
considered necessary, because of the uniform practice of the 
Senate to that effect. > 

The VICE-PRESIDENT. That understanding is not being 
violated by the present procedure. That understanding is being 
lived up to, as the Chair understands. 

Mr. CUMMINS. I think the Senator from Rhode Island 
states the understanding precisely with regard to the amend- 
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ments that are being offered by the chairman of the committee. 
I do not know whether or not he was here when I asked for 
the same understanding with regard to the amendments that 
were to be proposed by a minority of the committee. 
not the Recorp before me, but as I remember what took place 


| 


I have | 


it was that we were to be permitted to offer our amendments to | 


the bill or to the amendments proposed by the Senator from 


West Virginia under precisely the same rights that he is offer- 


ing his amendments. 

The Chair will remember that there are no committee amend- 
ments proposed to this bill. The chairman of the committee, 
under the rules of the Senate, has no greater or higher right 
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If the Senator from Rhode Island will refei 


Mr. CUMMINS. 


to the Recorp of a few days ago, he will find an instance in 
which that privilege was denied to the Senator from Iowa, who 


proposed a substitute for an amendment offered by the Senator 


from West Virginia. 


Mr. ALDRICH. The Senator from Iowa submitted a propo- 
sition which I have never befere heard of in the Senate, and 
which the Senate decided, practical y with unanimity, could not 

| be made, 

Mr. BEVERIDGE. There was no decision I presented the 
precedents upon it, and the Senator withdrew his amendment 

The VICE-PRESIDENT. The Senator from Rhode Island 


to offer an amendment than has any other member of the | 


Senate. 
a general understanding, as I gather it, and not by reason of 
any rule. I wanted the understanding, because it would avoid 
just such unseemly disputes as we have seen here this afternoon, 

The Senator from West Virginia knew that the minority 
had an amendment that it desired substituted for the amend- 
ment offered by him. I do not know whether the Senator from 
South Dakota knew it or not. But on the instant 
Senator from West Virginia was on his feet and had proposed 
the amendment in legal form, the Senator from South Dakota 
had the floor and was proposing his substitute which, as I was 
told at the time, was entirely satisfactory and agreeable to the 
Senator from West Virginia and to the distinguished Senator 
from Rhode Island. 

What I desire to know is whether this is to be a struggle for 
recognition and for diligence. I will endeavor, as the bill goes 
on, to take care of my part of it, if it is to be understood that 
the Senator from West Virginia has no greater right to present 
his amendments than I have to present mine; and if it is under- 
stood that the minority proposals are not to be recognized until 
some member catches the eye of the presiding officer, that is 
entirely satisfactory to me. But I have been proceeding upon 
the amiable and the amicable idea that the Senator from West 
Virginia was to have the first opportunity, and that the mi- 
nority of the committee was to have the next opportunity, 
both of which, being exercised, would not preclude the oppor- 
tunity of any other Senator, would not close the door to any 
other Senator. 

But I frankly say I think it is unfair, in view of all that has 
taken place, for the Senator from West Virginia and the Sena- 
tor from South Dakota to exclude the opportunity for the 
minority to offer its views upon this particular proposition. 
am not complaining of it; I abide by the decision of the Chair; 
but I shall insist from now on upon every right I have. 

Mr. ALDRICH. The usage in this body, as in every’ other 
parliamentary body, is for the presiding officer to recognize, 
first, the Senator having charge of the bill for such motions as 
he may see fit to make with reference to the conduct of the 
business of the Senate. And the Senator from West Virginia, 


And the courtesy that we extend to him is by reason of | 


when the | 


1 | 


in charge of this bill, recognized by the Chair, has a right to | 
offer amendments whether unanimous consent is given or not. | 


That is a right which pertains to him as a member of this body. 

Mr. BEVERIDGE. Not by any rule. 

Mr. ALDRICH. No rule at all, but under the parliamentary 
usage of this body—— 

Mr. BEVERIDGE. But by no rule. 

Mr. ALDRICH. By no rule. Whenever the presiding 
officer, as he will do, as he must do, recognizes first the Sen- 


ator in charge of the bill, he has a right to offer an amendment | 


to the bill which he has in charge, and it has been customary 
in this body ever since I have been here for that recognition 
to be given to the Senator in charge of the bill. 

Mr. GALLINGER. And no question raised. 

Mr. ALDRICH. And no question has ever been raised about 
it by anybody. 
it is open to amendment, as any other proposition is. 

The Senator from South Dakota was acting entirely within 
his rights, both from a parliamentary standpoint and from 
every other, in offering to amend the proposition of the Sen- 
ator from West Virginia. I asked that the vote be taken as 
a whole because the proposition of the Senator from South 
Dakota was a proposition as a whole, and I have never before 
known that courtesy to be refused to a Senator—to have his 
proposition voted upon in an intelligent way, so that the Sen- 
ate could decide whether the amendments which he suggested 
were preferable to the amendments suggested by the Senator 
from West Virginia. 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Iowa? 

Mr. ALDRICH. Yes. 





When that amendment is offered to the Senate | 





has the floor. 

Mr. ALDRICH. There was n 
was absolute unanimity of acquiescen 

Mr. BEVERIDGE. So far from there being acqui 
after I had asked the then occupant of the chair, who is not the 
presiding officer at the present time, on what grounds he had 
ruled out of order the amendment of the Senator from Iowa, a 
certain statement was made. I then produced the precedents 
and had them here. 

At that time the Senator from New Hampshire, whose learn- 


» unanimous consent, but there 
. 


S 


ing in matters of this kind all recognize, said there was no 
question that there was grave matter of doubt about it, and 
instead of there being unanimity, at the suggestion of some 
Senator on the other side, I think the Senator from Georgia, 


the Senator from Iowa withdrew his amendment. There was no 
decision by the Senate; there was no unanimous consent. The 
question was not actually propounded after I had cited prece- 
dents. The Senator is in error about it. 

Mr. ALDRICH. There was unanimity in consenting to the 
withdrawal being made. 

Mr. BEVERIDGE. Unanimity on the part of the Senate? 

Mr. ALDRICH. There was unanimity, I to wit 
drawal. There was unanimity to that extent. 

But that is not the proposition which now The 
Senator from South Dakota is entitled, I think, under the ordi- 
nary usages between Senators, to have his proposition stated 
as a whole and voted upon as a whole, and not mangled by hav- 
ing it voted upon in 20 different items. It his right 
to have it voted upon in 20 different items, Senate or 
any Senator objects to proceeding in what the 
tomary and ordinary way here—to have the proposition dis- 
cussed and disposed of as a whole; and I think now there 
should be no objection to the request that the amendments be 


say, the h- 


is here. 


is clearly 
if the 


has been cus- 


treated as a whole and voted upon as a whole. The Senator 
from West Virginia consented to these amendments. So far 
as he was able, he withdrew his own amendment and stated 
that the majority of the committee were in favor of the amend- 
ment of the Senator from South Dakota. That condition exists 
now. 

Mr. BEVERIDGE. Then, that becomes the only amendment 
pending? 

The VICE-PRESIDENT. Does the Senator from Rhode 


Island yield to the Senator from Indiana? 

Mr. ALDRICH. I will yield to the Senator, but I do not see 
any use of the interruption. 

Mr. BEVERIDGE. I wish to make an inquiry, be it 
quite important. If that true, then the only amendment 
pending is not the amendment of the Senator from West Vir- 
ginia, but the amendment of the Senator from South Dakota in 


ause is 


is 


its entirety, the Senator from West Virginia having, according 
to the Senator from Rhode Island, withdrawn his amendment 
and having stated that this amendment of the Senator from 
South Dakota is perfectly satisfactory. It is important to 
know whether or not that is true. 

Mr. ALDRICH. It is true to this extent, that the Senator 
from West Virginia stated in my presence that the majorit 


of the committee approved the amendment of the 
South Dakota, and that he was willing to accept 
amendment to the proposition submitted by him. 

Mr. BEVERIDGE. Mr. President 


The VICE-PRESIDENT. Does the Senator from Rhode 
Island further yield? 

Mr. ALDRICH. Yes. 

Mr. BEVERIDGE. Then, if that is true, the statement of 


Ss 


the Senator from Rhode Island clears up this whole 
cause if the Senator from West Virginia withdraws 
amendment and agrees to the amendment of the Senator from 
South Dakota and makes it his own there is no difficulty here 
Mr. ALDRICH. That is what he does. 
Mr. BEVERIDGE. That is the situation, 
Mr. ALDRICH. That is what he desires to do, 
there is no objection to it. 


sub jec ft. 


now 


is it? 


certainly, if 
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Mr. BEVERIDGE. Very well; Jet us have that understood. 

The VICE-PRESIDENT. ‘That is not the parliamentary sit- 
uation. 

Mr. BEVERIDGE. The Senator from Rhode Island says it is. 

The VICE-PRESIDENT. If the Senator from Rhode Island 
so states, he is in error. 

Mr. BEVERIDGE. Will the Senator from West Virginia 
withdraw bis amendment? 

Mr. ELKINS. Yes. Mr. President, I have stated that I would 
withdraw it. 

The VICE-PRESIDENT. Wait a moment. An amendment 
has been offered to the amendment. 

Mr. ELKINS. By the Senator from South Dakota? 

The VICE-PRESIDENT. Yes. Does the Senator from West 
Virginia accept the amendment of the Senator from South Da- 
kota as a part of his amendment? 

Mr. ELKINS. Yes. 

Mr. BEVERIDGE. Then that becomes his amendment. 

The VICE-PRESIDENT. ‘Then it becomes the amendment 
of the Senator from West Virginia. 

. +g aaseca tine Then there remains no objection to it, 
think. 

The VICE-PRESIDENT. None at all. 
Iowa can offer his amendment to the—— 

Mr. CUMMINS. Then there is no longer objection to its 
consideration. 

Mr. BEVERIDGE. None at all. The only amendment now 
before the Senate is that of the Senator from South Dakota, 
which the Senator from West Virginia has just made his own. 








Now that that is settled, the Senator from Iowa can offer his | 


amendment to the amendment submitted by the Senator from 
South Dakota. The thing is solved. 

The VICE-PRESIDENT. The question, then, is on the amend- 
ment of the Senator from West Virginia. That there may be 
no misunderstanding the Secretary will report the amendment. 

Mr. ALDRICH. 
amendments offered by the Senator from South Dakota. 

The VICE-PRESIDENT. They are not pending. 

Mr. ALDRICH. They are pending if an agreement to that 
effect can be reached. 

The VICE-PRESIDENT. If an agreement can be reached; 
but the Senator from Iowa has objected to it. 

Mr. ALDRICH. Then I again ask unanimous consent that 
the amendments offered by the Senator from South Dakota 
and accepted by the Senator from West Virginia be voted on 
as a whole. 

Mr. CUMMINS. I object. 

The VICE-PRESIDENT. Objection is made. 
will report the amendment. 

Mr. ALDRICH. Then I ask that he report the first one. 

Mr. CUMMINS. I am perfectly willing, if the Senator from 
West Virginia will withdraw his amendment or accept the 
other, so that we will have a right to amend the amendment of 
the Senator from South Dakota. Then there will be no longer 
objection. 

Mr. ELKINS. I accept the amendment of the Senator from 
South Dakota as a whole. 

Mr. ALDRICH. That is right. 

Mr. BEVERIDGE. Then a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from West Virginia 
expresses his willingness to accept the amendments of the Sen- 
ator from South Dakota as a whole. 

Mr. BEVERIDGE. And make it his own. 

Mr. ALDRICH. And make it his own. 

The VICE-PRESIDENT. In lieu of his own. 

Mr. BEVERIDGE. Yes. 

The VICE-PRESIDENT. And make it his own. Is there 
objection ? 

Mr. BEVERIDGE. A parliamentary inquiry before the 
Chair puts the request. Does this action, as I think it does 
undoubtedly, make it the only amendment pending, to the ex- 
clusion of the original amendment offered by the Senator from 
West Virginia, and in lieu of his amendment we have the 
amendment of the Senator from South Dakota? So it now 
takes the place of the amendment offered by the Senator from 
West Virginia—— 

The VICE-PRESIDENT. Certainly. 

Mr. BEVERIDGE. Pardon me. So the Senator from Iowa 
can now offer his amendment to the amendment of the Senator 
from South Dakota. 

The VICE-PRESIDENT. Any Senator obtaining recogni- 
tion from the Chair can offer an amendment to the amendment 
if it is received as a whole, 

Mr. BEVERIDGE. Very well. Then, that being true, the 
amendment is pending. 


The Secretary 
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The Senator from | 


I ask that the Secretary report all the | 
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Mr. ALDRICH. As a whole. 

The VICE-PRESIDENT. Not yet, because the question has 
not yet been put as to whether there is objection to accepting 
it as a whole. Is there objection to accepting the amendment 
of the Senator from South Dakota as a whole? 

Mr. CLAY. If that simply means that that amendment as 
a whole comes before the Senate to be voted upon, then that 
is correct. 

The VICE-PRESIDENT. Not necessarily to be voted upon; 
to be voted upon if no amendment thereto is offered, 

Mr. CLAY. I understood the Senator to say that the amend- 
ment was accepted as a whole, 

The VICE-PRESIDENT. As one amendment. 
is still subject to amendment. 

Mr. CLAY. The Senate accepts the amendment as a whole, 
to be voted upon if no other amendment be offered. 

The VICE-PRESIDENT. No; it does not mean that no other 
amendment thereto can be offered. 

Mr. CLAY. I did not say that. 

Mr. ALDRICH. The effect of the amendment of the Senator 
from South Dakota is to offer for section 7, as it stands, the 
section as it will be with his amendments adopted; and that 
substitute is, of course, open to amendment. 

Mr. BEVERIDGE. Now? 

Mr. ALDRICH. Now. 

Mr. BEVERIDGE. So the Senator from Iowa can now offer 
his amendment, and the thing is solved. And it is a happy 
solution, 

Mr. CLAY. I believe I have the floor. What I want to under- 
stand is this: This amendment now is simply pending as an 
| original amendment, taking the place of the amendment of the 
| Senator from West Virginia? 
| The VICE-PRESIDENT. If it is pending at all, but it can 
| not be pending at all as a whole except by unanimous con- 
sent. 

Mr. CLAY. I understand that. 
it is yet to be voted on. 
| yet voted upon. 
| The VICE-PRESIDENT. Certainly; if there be no objection. 
The Chair is attempting to ascertain if there is objection to 
considering it as one amendment. Is there objection? The 
Chair hears none. 

Mr. CUMMINS. I move to substitute for the whole of the 
amendment offered by the Senator from South Dakota the fol- 
| lowing, to be inserted immediately after the word “ commis- 
| sion,” in line 22, page 13. 

The VICE-PRESIDENT. The Secretary will report the pro- 
| posed substitute. 

Mr. BURKETT. As I understand section 7, which is before 
us now, is section 7 as written in the amendment of the Sena- 
tor from South Dakota—— 

Mr. CUMMINS. No. 

Mr. BURKETT. And the reference the Senator makes is to 
the original bill? 

Mr. CUMMINS. I do not so understand it. The amendment 
proposed by the Senator from South Dakota has not been 
| adopted. 
Mr. LODGE. Certainly not. 
Mr. BURKETT. But it has been put in place of section 7 of 
the bill. 
The VICE-PRESIDENT. 
| posed substitute. 

Mr. NELSON. I should like to hear the original amendment 
offered by the Senator from South Dakota. 

The VICE-PRESIDENT. If there be no objection, the Secre- 
| tary will first report the pending amendment and thereafter tle 
proposed substitute. 

Mr. ALDRICH. Let the section as proposed to be amended 
be read. 

The Secretary. In lieu of section 7, as amended in the Dill, 
insert a new section to read as follows: 

Smee. 7. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as amended, is hereby amended by adding at the end 
thereof a new paragraph, as follows: ; 

“Agreements made subject to the appreval of the Interstate Commerce 
Commission between common carriers subject to this act relating fo the 
classifications of freight and the rates, fares, and charges for transpor- 
tation of passengers and freight, shall not be unlawful under the act to 
regulate commerce as amended, or under the act approved July 2. 1890, 
entitled ‘An act to protect trade and commerce against unlawful re- 
straints and monopolies,’ or otherwise. A copy of such agreement shall 
be filed with the Interstate Commerce Commission within twenty days 
after it is made, and before or when any schedule of any rate, fare, or 
charge, or any classification made as to the agreement is filed 
with the commission. The approval of said agreement shall not, how 
ever, be held to prevent the commission at any time thereafter, in tic 


manner provided by law, upon complaint or upon its own initiative, 
from suspending, modifying, or changing any schedule of any rate, fare, 


Of course, it 


We have not voted upon it: 
It is simply pending in legal form, not 
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ruary 4, 1887.” 

The VICH-PRESIDENT. 
ran Iowa 
Mr. ELKINS. 
Mr. CUMMINS. 

bstitute. 

Che VICE-PRESIDENT. For the amendment? 

Mr. CUMMINS. For the amendment. As I understand it, if 
it is adopted, the original section will remain with the inser- 
tion or addition that I have sent to the desk. 

Mr. ALDRICH. I think the Senator should offer his amend- 
ment to the bill as it was reported from the committee and not 
to the amendment offered by the Senator from South Dakota. 


Now, the amendment of the Senator 





» 


substitute? 


to the desk a 


This is offered as a 
I offer what I have sent 


sa 


Mr. CUMMINS. I have offered it as a substitute for the 
mendment offered by the Senator from South Dakota. 

Mr. ALDRICH. Yes; the Senator can do that. 

Mr. CUMMINS. I was simply remarking that if it were 


adopted it would leave the section as it is with the addition 
nsertion found in the paper I have sent to the desk. 

the VICE-PRESIDENT. Not necessarily so. 

Mr. CUMMINS. I ask the Secretary to read the section as 

it would be if my substitute were adopted. 

Mr. GALLINGER. Mr. President, a question. The tor 
from South Dakota moves to strike out and substitute. The 
Senator from Iowa moves a substitute for the amendment of the 
Senator from South Dakota. Yet the Senator from Iowa sug- 
gests that the text of the bill will remain and the amendment 
will be an addition to it. I think that can not be so. 

The VICE-PRESIDENT. Certainly not. 

Mr. CUMMINS. The Senator from New Hampshire does not, 


Sen: 
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as I remember it, state with accuracy the amendment of the | 


Senator from South Dakota. 
until a moment ago, but as I catch it, the Senator from South 
Dakota has now offered a substitute section to section 7, and 
it is rewritten so that it is in conformity with the segre- 
gated amendment the committee offered a few days ago. I have 
offered now a substitute for that amendment. 

Mr. GALLINGER. But, Mr. President, the Senator from 
South Dakota in offering his amendment moves to strike out 
and substitute, as I understand it. 

Mr. CUMMINS. To strike out and substitute the 


entire 
section 
Mfr 


lr. GALLINGER. Now, a new section. The Senator offers 
a substitute for that motion. I do not see how it will relieve 


the text as it is now and the Senator’s amendment becomes an 
addition to that text. 

The VICE-PRESIDENT. Certainly not. 

Mr. LODGE. As I understand it, the amendment of the Sen- 


ator from South Dakota is pending. 

The VICE-PRESIDENT. The amendment of the Senator 
from West Virginia is pending, he having accepted that amend 
ment. 

Mr. LODGE. The Senator from West Virginia having ac- 
cepted it, itis pending. To that pending amendment the Senator 
from Iowa offers an amendment in the nature of a substitute. 

The VICE-PRESIDENT. Certainly. 

Mr. LODGE. If the motion of the Senator from Iowa fails 
the question recurs on the amendment offered by the Senator 
from West Virginia, does it not? 

The VICE-PRESIDENT. Certainly; and if it prevails it 
must then be acted upon. 

Mr. LODGE. Then the question 
amendment as amended. 

The VICE-PRESIDENT. Most certainly. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from Iowa. 

Mr. NELSON. I was about to ask that that be read. 

The VICE-PRESIDENT. The Senator from Iowa offers a 
substitute for the amendment of the Senator from West Vir- 
ginia, which will be read. 


recurs on 


adopting the 
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shall not be unlawful under the act to regulate commerce, as amended, 
or under the act approved July 2, 1890, entitled ‘An act to protect 
trade and commerce against unlawful restraints and monopolies,’ or 
otherwise, if made in terms subject to the approval of the commission, 
and if also any such agreement, together with all the rates, fares, 
charges, or classifications therein prescribed or therein referred to shall 
be approved by the commission before any such agreement, rates, fares, 
charges, or classifications go into effect, and if a copy of such agree- 
ment is filed with the Interstate Commerce Commission within twenty 
days after it is made, and before or when any schedule of any rate, 
fare, or charge, or any classification made pursuant to the agreement 
is filed with the commission; but all provisions of the act to regu- 
late commerce, approved February 4, 1887, as amended, and all pro- 
visions of this act and any future amendments thereof shall apply 
to such agreed rates, fares, and charges, and such agreed classifications, 
and the Interstate Commerce Commission shall have like control over 
and power of action concerning any agreed rate, fare, charge, or 
classification, including suspension of the rate or classification before 
it becomes effective, and pending investigation of its propriety, as if 
the rate, fare, charge, or classification had been made without agree- 
minment, and any party to such agreement may cancel it as to all or 
any of the agreed rates, fares, charges, or classifications, by thirty 
days’ notice in writing to the other parties and to the Interstate Com- 
merce Commission, and such agreement of carriers, though filed with 
the commission, shall not be deemed a tariff or schedule of rates, 
fares, or charges collectible from the public, or operate itself to alter 
any such tariff or schedule whensoever filed and published, but nothing 
in this section contained shall deemed to authorize the making of 
agreements for he peene of freights in violation of the provisions of 
section 5 of the said act of February 4, 1887.” 


I have read it, because it has not been easy in this kaleido- 
scopic change here to keep the exact run of the amendment 
proposed. I offer it as a substitute for the amendment pro- 
posed by the Senator from South Dakota; and, Mr. President, 
upon my substitute I intend to ask the indulgence of the Senate 
for some observations upon this vital part of the bill. 

The VICE-PRESIDENT. Will the Senator from Iowa excuse 
the Chair for a moment? Let it be understood, then, that the 
reading of the amendment by the Senator from Iowa was the 
reading by the Secretary, so it may be understood that the mat- 
ter has already been presented to the Senate. The Senator 
from Iowa will proceed. 

Mr. CUMMINS. I of course do not know whether the Sena- 
tor from West Virginia desires to prolong the session this after- 
noon or not. I am quite ready to go on, but I leave that en- 
tirely with him. 

Mr. ELKINS. Mr. President, does the Senator propose to 
debate the substitute at length? I was in hopes of getting a 
vote on it this evening. 

Mr. CUMMINS. I think, Mr. President, there will be dis- 
cussion over this subject of very considerable length. It is one 
of the striking propositions in the bill. 

Mr. ELKINS. In view of what the Senator has stated, as 
it is now 5 o’clock, I am willing to move for an executive ses- 
sion. I would like to have the substitute of the Senator printed. 

Mr. GALLINGER. It will appear in the Recorp. 

The VICE-PRESIDENT. It will be printed in the Recorp, 
of course. 

EXECUTIVE SESSION. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After ten minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, April 21, 1910, at 12 meridian. 





NOMINATIONS. 
Exccutive nominations received by the Senate April 20, 1910. 
CoLLECTOR OF INTERNAL REVENUE. 


Henry Reynolds, of North Carolina, to be collector of internal 
revenue for the fifth district of North Carolina, in place of 
George H. Brown, resigned. 

PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 

Capt. Charles S. Farnsworth, Fifteenth Infantry, to be major 
from April 17, 1910, vice Maj. James K. Thompson, Sixteenth 
Infantry, who died on that date. 

First Lieut. Frank H. Burton, Twenty-ninth Infantry, to be | 
captain from April 17, 1910, vice Capt. Charles S. Farnsworth, 
Fifteenth Infantry, promoted. 
- Second Lieut. Carroll B. Hodges, Twelfth Infantry, to be first 
lieutenant from April 17, 1910, vice First Lieut. Frank H. Bur- 
ton, Twenty-ninth Infantry, promoted. 

SECRETARY OF Porto Rico. 

M. Drew Carrel, of Illinois, to be secretary of Porto Rico, 

vice George Cabot Ward, resigned. 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 20, 1919. 


SURVEYoR oF CUSTOMS. 


Mahlon M. Garland to be surveyor of customs for the port of 
Pittsburg, Pa. 


SECRETARY OF Porto RIco. 
M. Drew Carrel to be secretary of Porto Rico, 


PROMOTIONS IN THE NAvy. 


Lieut. John Halligan, jr., to be a lieutenant-commander. 
Lieut. George L. Smith to be a lieutenant-commander. 
‘ Lieut. (Junior Grade) Richard P. McCullough to be a licu- 
enant. 


Lieut. (Junior Grade) Glenn O. Carter to be a lieutenant. 
Ensign Glenn O. Carter to be a lieutenant (junior grade). 
Boatswain Harold S. Olsen to be a chief boatswain. 


POSTMASTERS. 


GEORGIA. 
John B. Dunagan, at Jefferson, Ga. 


ILLINOIS. 
James P. Overholser, at Sterling, [iL 


INDIANA. 
O. EB. Adams, at Brazil, Ind. 
John W. Cooperider, at Scottsburg, Ind. 
Lee Herr, at Tell City, Ind. 
KANSAS. 
Philip Moore, at Weir, Kans. 
LOUISIANA. 
Elwyn J. Barrow, at St. Francisville, La. 
James R. Jolley, jr., at Morgan City, La. 
MAINE. 
William O. Fuller, at Rockland, Me. 
MICHIGAN, 
Vincent Vairo, at Laurium, Mich. 
NEBRASKA. 


Fred W. Barnhart, at Hartington, Nebr. 
Wesley J. Cook, at Blair, Nebr. 
Edward R. Sizer, at Lincoln, Nebr. 
John H. Tower, at Sutton, Nebr. 


NEW HAMPSHIRE. 
Fred H. Ackerman, at Bristol, N. H. 


NEW JERSEY. 
Frederic B. Taylor, at South Orange, N. J. 


OKLAHOMA, 


A. L. Denton, at Morris, Okla. 
Roy W. Lovett, at Bristow, Okla. 


PENNSYLVANIA. 


Edgar J. Graff, at Blairsville, Pa. 
Samuel Yeakle, at Fort Washington, Pa. 


TEXAS, 


Carlton A. Dickson, at Cleburne, Tex. 

Joe B. Ferrell, at Lorena, Tex. 

Barney W. Fields, at Greenville, Tex. 
Julius Hansen, at Fayetteville, Tex. 
Everton W. Kennerly, at Giddings, Tex. 
Robert J. King, at Clarksville, Tex. 
Horton L. Robertson, at Archer City, Tex. 
George E. Sapp, at Pecos, Tex. 


VIRGINIA. 
LL. Clark Hoge, at Leesburg, Va. 
William S. Humbert, at Charlottsville, Va. 
WASHINGTON. 


Arthur M. Blackman, at Snohomish, Wash. 
William F. Cavanaugh, at Olympia, Wash. 
Daniel Crowley, at Vancouver, Wash. 
Lewis E. Hardy, at Kent, Wash. 

Terry L. Ross, at Wenatchee, Wash. 


WEST VIRGINIA. 
Ulysses Jarrett, at St. Albans, W. Va. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, April 20, 1910. 

The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved, 

AUTHORIZING THE PRESIDENT TO WITHDRAW PUBLIC LANDS. 

The SPEAKER. This being calendar Wednesday, the Clerk 
will report the title of the bill reported from the Committee of 
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the Whole House on the state of the Union on last calendar | 


Wednesday as unfinished business. 
The Clerk read as follows: 
Bill (H. R. 24070) to authorize the President of the United States t 
make withdrawal of public lands in certain cases. 
Mr. MONDELL. Mr. Speaker, before the 


House resolves 


itself into Committee of the Whole House on the state of the | 


Union I desire to secure an agreement as to general debate. 1 
ask unanimous consent that general debate on the bill may close 
at half past 3 this afternoon. 

Mr. ROBINSON. 
I would like to suggest to the gentleman from Wyoming that 


Mr. Speaker, reserving the right to object, | 


there are quite a number of gentlemen on this side of the House 
who want to discuss this measure, and I wish the gentleman 


would withhold his request for fixi 
he can consistently do so. 

Mr. MONDELL. I think it would be better, if possible, to 
secure an agreement now. Would it be agreeable to that side 
of the House to close debate at 4 o’clock? 

Mr. ROBINSON. No; I do not think so. I think that it 
would conserve the convenience of Members and also time if 
we were to proceed with debate for a time at least. 


ng a time for the present, if 


We can | 


dispose of the matter to-day without difficulty, but it is a mat- | 


ter that involves collateral consi 
importance, 

Mr. MONDELL. The difficulty is that unless we have some 
agreement before we go into Committee of the Whole House 
on the state of the Union it is impossible to tell when we can 
reach the reading of the bill, and I want to dispose of the bill 
to-lay if possible. 

Mr. ROBINSON. I should like to reach an agreement, but 
under the circumstances—— 

The SPEAKER. Will gentlemen suspend? The Chair is un- 
der the impression that the gentleman from Arkansas is saying 
something, but on account of the confusion and lack of order in 
the House the Chair can not understand what it is. 

Mr. ROBINSON, Mr. Speaker, the Chair for once is cor- 
rect. [Laughter.] 

The SPEAKER. The Chair endeavors to be correct at all 
times, but he desires that the words coming from the lips of 
the gentleman from Arkausas shall be heard, and the House 
will be in order. 

Mr. MONDELL. Mr. Speaker, I had hoped that we could 
reach an agreement by unanimous consent to-day at 4 o’clock, 
but as that seems to be impossible, I move that general debate 
on the pending bill in Committee of the Whole House on the 
state of the Union be concluded at 4 o’clock, and on that motion 
I move the previous question. 

The SPEAKER. The gentleman from Wyoming moves that 
all general debate on the bill be closed at 4 o’clock this after- 
noon, and on that he moves the previous question. 

The question was taken; and on a division (demanded by 
Mr. Ferris) there were 99 ayes and 72 noes. 


lerations at least of considerable 


la 

So the previous question was ordered. 

Mr. ROBINSON. Mr. Speaker, pending the submission of 
the other question, I ask unanimous consent that debate close 
at 4.50, the time to be equally divided between the two sides 
of the House. [Cries of “ Regular order!”] 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Wyoming. 

Mr. ROBINSON. Mr. Speaker—— 

The SPEAKER. The regular order is demanded, which 
equivalent to an objection, and it is the duty of the Chair—— 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
general debate may close at half past 4, the time to be equally 
divided between the two sides, and that the order for the 
previous question be vacated. 

Mr. ROBINSON. I have no objection to that. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent—and as no objection is made by a demand for 
the regular order at this time, the Chair will submit the gentle- 
mans request—that the general debate close to-day at half past 
4, and that the order for the previous question be vacated. Is 
there objection ? 

There was no objection. 


is 


Mr. MONDELL. And the time be equally divided and to be 

ntrolled, one half by the gentleman from Arkansas and the 
other half by myself, 

The SPEAKER. And that the time for general debate be 
controlled, one half by the gentleman from Wyoming and the 
other half by the gentleman from Ar l Is there objec mn? 

There was no objection. 

Mr. MARTIN of Colorado. Mr. Speaker, I desire to make a 

| parliamentary inquiry. ; 
‘he SPEAKER. The gentleman will state it. 

Mr. MARTIN of C rado I am under th sion that 
the Committee on the Pul > Lands has oc ed two lar 
Wednesdays. If I am correct, then the cor ‘ be 
entitled to go on and take up the time of the House to-day. 

Mr. GAINES. Mr. Speaker, even if that were so, unanimot 
consent has already been given to go ahead u 1.50 o'clock, 
and it would seem to me it makes no difference what t rule is, 

Mr. MARTIN of Color do. It s true Mr Sy | t ne 
time for debate has been fixed, but I do 1 s that 
merely fixing the time for deba would worl v er of a rule 
of the House. 

The SPEAKER. The Chair is ready to answer the parlia 
mentary inquiry. The Chair will read sraph 4 of Rule 
XXIV : 

That whenever any committee shall hay pied t rning hour 
on tw days it sl Lil not “ n I ‘ 1 i » f y ot ] i ii the 
other committees have been called in their turn. 

That has always been construed to give the ¢ er g 
a call the opportunity of finishing a pending | 

Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER, For what purpose ntle ri 

Mr. RUCKER of Missouri. <A pai ( "y 

The SPEAKER. The gentleman will state i 

Mr. RUCKER of Missouri. Mr. Speaker, I desire t re 














if the House has heard from the thirty-se md 
trict, where we had an election yesterday? [A] nd 
laughter on the Democratic side.] 

The SPEAKER. The House is i ch disorder that tke 
Chair did not hear the gentle l pur Th I ise wi be 
in order. The Chair is entitled to hear what tleman 
says. The gentleman will plea state | ul I iry 
inquiry. 

Mr. RUCKER of Missouri. Mr. § ( ig Ss 
this: Has the House heard from the thirty-s 1 district in 
New York, where we had an election on yesterday? [Renewed 
laughter and applause on the Dk rs ! 

The SPEAKER. One side of the House and the ¢g i 
from Missouri seem to be very enthusiastic. The ¢ 
swering the parliamentary inquiry of the gentleman, \ state 
that he laughs best who laughs [Aj d ce! 
the Republican side.] The House will be in Committee of 
Whole House on the state of the Union for the fu 
sideration of the bill (H, R. 24070) to author the Pr t 
of the United States to make withdrawals of public ] i 
certain cases, and the gentleman from Pennsylvania [Mr, OLM 
STED] will take the chair. 

Accordingly the House resolved itself into Committee of 
Whole House on the state of the Union for the « De 
of H, R. 24070, with Mr. OLMstTep in the c! : 

Mr. ROBINSON. Mr. Chairman, as I passed thr he 
lobby this morning I heard the S aker of the H R e 
sentatives, the gentleman from Illinois, groanin \ ‘ 
Lord loveth he chasteneth,” in connection with t 
election held yesterday in the State of Ne Y [A ‘ 
and laughter on the De! rati de.] 

General interest has recently been aronsed in our p nd 
laws. There is a wid read demand for a 1 
the manner of controlling and dis g of the pul da 
especially of that part of it containing minerals | al ( 
public lands is decreasing, while the population of the | ed 
States is rapidly increasing. Large trac of « Y 
passed into private ownership under laws enacted by ess, 
have been amassed by a few individuals and ¢ iol 
threaten to monopolize the production of coal and to « ( 
its price. Evasions of the public-land laws which \ 
condoned have in recent years ca d great agitati ihis 
agitation has been attended by much 1 iforn n 1 @ 
aggeration, but it has directed public attention to the i 
fact that some of our public-land laws have become 
that others are not fully adapted to | conditions e 
others still are the resuits of compromises between co g 
and inconsistent theories and policie 

The public-land laws should be lified and revised. Con 
gress should consider new legislation radii : oe the 
method of controlling and disposing of public m il ds 
Agricultural lands should be kept free, in so far | é 
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from restrictions, so that development may proceed and homes 
multipiy in the public-land States. 

This bill is presented to Congress and to the public as a “ con- 
servation measure.” As a matter of fact, it merely confers on 
the President the express authority to withdraw public lands 
from location, settlement, and entry. This power has long been 
exercised by the Executive. In addition to expressly authoriz- 
ing the President to make withdrawals of public lands the 
bill purports to ratify such withdrawals as have heretofore 
been made. It is manifest that if the passage of this bill is 
necessary in order to confer on the Executive the power to make 
withdrawals of public lands, the exercise of that power in the 
past has been without authority of law. There can be no justi- 
fication for blindly ratifying and confirming existing with- 
drawals if the same were made without authority of law. The 
intelligent and reasonable course which commends itself is to 
require reports to be made to Congress of existing withdrawals 
with the reasons therefor. Congress can then act intelligently 
and approve such withdrawals as were made in the public in- 
terest and refrain from approving others needlessly or improvi- 
dently made or made in conflict with public interest. Mr. ex- 
Secretary Garfield, who poses as one of the leaders of the con- 
servation movement, formerly a member of President Roose- 
velt’s Cabinet, said in the hearings before the Committee on 
Public Lands of the Senate on bills relating to conservation 
that it is unnecessary to pass this measure or any other meas- 
ure authorizing the Executive to make withdrawals of the public 
land because, he contended, “ ample power now rests with the 
Executive” to make such withdrawals. Mr. Garfield, in the 
hearings above alluded to, asserted that the power has been ex- 
ercised during more than seventy-five years; that it is inci- 
dent to the obligation devolved by the general acts of Congress 
upon the Executive to faithfully execute the laws relating to 
the public domain; that in the discharge of his duty to per- 
mit coal lands, for instance, to be entered only under the coal- 
land laws, the Executive has the power to prevent their acquisi- 
tion under other laws by withdrawing them. While Mr. Gar- 
field repeatedly stated before the Senate committee that the 
passage of this measure, or any similar measure, is unnecessary, 
he stated that if any withdrawal bill is reported it should direct 
the Executive to make full reports of the same to Congress. 
His language, at page 7 of the Hearings on the bill 8S. 4733, 
providing for the classification, care, and disposal of the public 
lands, on this point is as follows: 

* * © ‘Therefore I feel that if the committee sees fit to report 
upon this question of withdrawal, and it puts its recommendation in 
the form of a direction to the Executive to report all of the with- 
drawa!ls that have been made, Congress is then in a position where it 
can take immediate affirmative action when it finds that the Executive 
has either failed to exercise, or has improperly exercised, authority 
under any specific laws. 

Thus Mr. Garfield, while disputing the necessity for the pas- 
sage of the bill expressly authorizing the President to make 
withdrawals, asserted that if such bill be reported it should 
not confirm existing withdrawals, but should direct that the 
same be reported to Congress. The bill under consideration is 
pitiably impotent. It does that which is of doubtful necessity 
when it authorizes withdrawals by the President, and it seeks 
to do that which is inadvisable and indefensible when it rati- 
fies executive acts before first ascertaining the purpose and 
effect of such acts. 

Much complaint has arisen in the public-land States that 
classifications of land withdrawn under executive orders have 
not been promptly made, and that these withdrawals have been 
indiscriminate and have operated as an cffectual suspension of 
all public-land laws; that millions of acres of strictly agri- 
cultural lands have been withdrawn without autnerity of law 
and for no justifiable purpose and all entries concerning them 
suspended indefinitely; that wholesome development tader the 
laws has been checked and prevented in many parts of the West. 
How will gentlemen here from Wyoming, Montana, Nortii and 
South Dakota, Washington, Oregon, and other States in which 
millions of acres of public land have been withdrawn—where 
the complaint has been almost universal that the Executive ex- 
ceeded the bounds of his authority in making the withdrawals, 
and for the purpose of compelling Congress to change the laws 
providing for the disposal of the public lands needlessly aid 
recklessly withdrawn from settlement, entry, and location, mil- 
lions of acres of agricultural lands, and negligently failed to re- 
store them when their agricultural character was definitely 
ascertained—how can these gentlemen justify or defend a vote 
which gives a clean bill of health to the administration and 
ratifies and confirms by a sweeping and blanket provision the ex- 
ercise of an authority by the Executive which they have all 
along charged was unlawful and detrimental to the communi- 
ties which they represent? 
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Mr. PARSONS. Will the gentleman yield? 

Mr. ROBINSON. With pleasure, for a question. 

Mr. PARSONS. Does not the bill itself provide that ali wii}, 
drawals shall be reported to Congress? 

Mr. ROBINSON. The bill does not provide that withdrawa|s 
that have been heretofore made shall be reported to Congress 
for the purpose of taking congressional action on the wit! 
drawals, but expressly provides that all withdrawals heretofor:. 
made and now existing shall be ratified, without regard to t\) 
reasons or the necessity for the withdrawals. 

Mr. PARSONS. May I ask the gentleman another question 
Mr. ROBINSON. Mr. Chairman, the gentleman will have 
of the time he wants to discuss this subject, and I decline 1. 
yield to questions as to what the bill contains, because the ger 

tleman has the bill before him. 
me Mr. PARSONS. I wish to ask the gentleman another ques 
on. 

Mr. ROBINSON. I yield to the gentleman. 

Mr. PARSONS. Does the gentleman agree that the Presi- 
_— bad authority to make the withdrawals that have beer 
made? 

Mr. ROBINSON. Mr. Speaker, Ido not know whether he hi. 
or not, and that is one reason I am advocating the adoption . 
this substitute. I want to know all about the withdrawals tha: 
have been made. I want to know the motives that impelli! 
them and the reasons for it, and then I, as other Members «: 
this House, will be in an attitude to act intelligently upon the 
subject. I will ratify them when I get the information if I |) 
lieve the action was taken, as doubtless it was in many in- 
stances, in the public interest; but if it was taken contrary to 
the public interest, when I get the information I will be op- 
posed to ratifying them, and thus giving the administration « 
clean bill of health without regard to the motive that impelled 
the withdrawal. Of course the Executive has the power to 
withdraw public lands in some cases and for some purposes. 

The language of the bill relating to the confirmation of exist- 
ing withdrawals is as follows: 

All such withdrawals heretofore made and now existing are | 
ratified and confirmed as if originally made under this act. 

This is an unnecessary—in fact, a senseless—provision. Con- 
gress should first require the Secretary of the Interior to i: 
mediately report all withdrawals heretofore made and now 
existing, with the reasons for the same. When this information 
has been obtained, Congress can then ratify withdrawals made 
for all laudable purposes and take such action as it desires, if 
there appear to be instances where the withdrawals have been 
wrongfully made. What objection can be offered to first ob- 
taining full information concerning the subje?t? 

Mr. PICKETT. Will the gentleman pardon a question? 

Mr. ROBINSON. Certainly. 

Mr. PICKETT. When the gentleman refers to the Secretary 
of the Interior stating his reasons for the withdrawal, what 
does he mean by that; whether they have been withdrawn for 
one purpose or another purpose? Do you mean the purpose for 
which they have been withdrawn? 

Mr. ROBINSON. Yes; the purpose and full information con- 
cerning the withdrawal. 

Mr. PICKETT. The number of acres that have been with- 
drawn, and the States where they have been withdrawn aii! 
the purpose for which they have been withdrawn? 

Mr. ROBINSON. Full information as to what is now known 
as well as what was then known and what influences the actiou 
since the withdrawal in not causing them to be restored. 

Mr. PICKETT. I just wanted to understand that point. 

Mr. ROBINSON. The administration, in asking the passace 
of this bill authorizing the President to exercise the power 0! ° 
withdrawal, impliedly admits that withdrawals heretofore made 
have been for illegal purposes or are at best supported by ques 
ticnable authority. Otherwise there can be no necessity f! 
passing the bill. Let some one—for example, that arch con- 
servationist, the chairman of the committee—explain upon wh! 
theory this wholsome ratification of executive action, which | 
claims was taken contrary to law, or without authority of luw, 
as to a subject which has occasioned great complaint, is to |: 
justified. ; 

It has been claimed here by some gentlemen now supportin< 
this bill that millions of acres of public lands in the Wester! 
States—lands suitable only for agriculture—have beén will 
drawn, and that the restoration of them has been needless!) 
slow; that many million acres of strictly agricultural land 
are still withdrawn and are reserved from settlement and entry, 
and that the policy which the administration has pursued hs 
needlessly retarded settlement in their States. No reason 15 
shown now, no information is disclosed, why Congress should 
not first obtain full knowledge of the details prompting existing 
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withdrawals and the effect of such withdrawals before ratifi- 
eation. ; ? 

Now, it may be said that the Secretary of the Interior has 
already, in reports, given the Congress much of the information 
that would be derived from such reports, but I call the atten- 
tion of gentlemen to the fact that this matter ought to be sub- 
mitted to Congress for congressional action upon the subject 
hefore we expressly ratify the executive action, which, it is 
claimed by many gentlemen here, was taken without authority 
and for improper purposes—— 

Mr. MONDELL. Will the gentleman yield? 

Mr. ROBINSON, I do. 

Mr. MONDELL. The gentleman is aware of the fact that | 
the great bulk of the withdrawals that have been made was for 
the purpose of classification, and many millions of acres have 
peen restored to entry after classification. Certainly there is 
no object in anyone being called upon for information in regard 
to those withdrawals where they have been so restored. 

Mr. ROBINSON. Mr. Chairman, in reply to the question of | 
the gentleman from Wyoming, I have heard him state re- 
peatedly on this floor that after withdrawals had been made 
lands have been deliberately, needlessly withheld from settle- | 
ment and entry after their agricultural character had been | 
ascertained or could have been ascertained. 

Mr. MONDELL. Mr. Chairman, I know the gentleman wants 
to be fair 

Mr. ROBINSON. I certainly do. 

Mr. MONDELL. And while I have said something about 
withdrawals, I do not believe I have ever said, I am confident 
I have not anywhere said, that there has been a needless with- 
holding of lands from entry after their character had been de- 
termined. I think before Congress began to appropriate properly 
for classifications, that classification in many cases was so slow 
that it did retard development, but that has been cured to a con- 
siderable extent. 

Mr. ROBINSON. Emphasis is given to these suggestions by 
two amendments reported, the first providing: 

That such withdrawals shall not affect the legal rights of any settler | 
or entryman initiated prior to such withdrawal. 

The second amendment reported provides: 

That upon restoration of any such lands in the United States the 
equitable rights shall attach of any bona fide claimant who, prior to 
such withdrawals, initiated a claim thereto and made valuable improve- 
ments thereon 

As to the first amendment, the authorities hold that until the 
entryman has become entitled to a patent by performing all 
conditions requisite to entitle him to the same, he has no vested | 
right in the lands as against the United States (Shiver v. 





United States, 159 U. S., 491; Campbell v. Wade, 137 U. S., 34; 
Buxton v. Traver, 180 U. S., 232; La Chapelle v. Bubb, 69 | 
Fed. Rep., 481; Lovell v. Wall, 31 Fla., 73; Schoolfield v. | 


Houle, 18 Colo., 304) such as will deprive Congress of the 
power to dispose of the land otherwise than by a patent to him. | 
(Norton v. Evans, 82 Fed. Rep., 804; Wagstaff v. Collins, 97 
Fed. Rep., 3.) Other cases hold that when the entrymen has | 
complied with the requirements of the law his right to the 
patent, if his entry was legal and valid, can only be defeated by 
a finding by the Land Department that he was not qualified to 
acquire the title (Olive Land, etc., Co. v. Olmsted, 103 Fed. | 
Rep., 568), or that the land was not subject to entry, which 
fact is determinable by the conditions as known to exist at the 
date of the entry. The settler or entryman who initiated his 
claim prior to the withdrawal, but who did not pay the pur- 
chase price, for instance, or perform the other conditions requi- 
site to entitle him to a patent, could not have acquired any 
rights to the land by merely initiating his claim, and the 
adoption of this amendment, which on its face appears to be 
fair and a mere declaration of the existing law, may occasion 
great confusion in the actual administration of the land laws. 
The Land Department will not likely construe this provision 
a8 a mere useless reiteration of what the law already is, but | 
will very naturally construe it to mean that the withdrawal 
shall not affect any claim initiated prior to the withdrawal. 
If this construction be given, and I think it might very well 
be applied, it would effectually clear list all claims initiated 
without knowledge of the existence of minerals prior to the or- | 
der of withdrawal, notwithstanding it may now be known that 
the land contains coal or other minerals. 

While the wtihdrawal can not affect any rights in the land | 
acquired previously, or prevent the perfection of such rights | 
(Atchison, ete., Railroad Co. v. Rockwood, 25 Kans., 292), it | 
does prevent the acquisition of any interest in the land by per- 
sons who have no interest in the same when the withdrawal is 


made. 
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The second amendment proposed by the committee, provid- 
ing that upon restoration of any such lands the equitable rights 
shall attach of any bona fide claimant, who, prior to such with- 
drawals, initiated a claim thereto and made valuable improve- 
ments thereon, is obscure, inexplicable, and utterly incapable of 
practical application. It means unlimited 


trouble and endless 
difficulties for the Land Department. 


What are the equitable 


rights of a bona fide claimant to lands withdrawn? What 
rights shall be regarded as equitable? What constitutes valu- 
able improvements within the meaning of this provision? What 


factors shall be considered in determining 
ments made by the claimant are “ valuable?” 


ter of the entry governs, very yaluable 


when the improve- 
If the charac- 
improvements made by 
a homestead entryman, for instance, might not be considered 
*vyaluable” compared with improvements made by who 
has initiated and made improvements under the mineral laws. 
The language sounds very good, but when contests arise this 
provision will become a fruitful source of dispute and contro- 
versy. 


one 


Thus, in the same paragraph that existing withdrawals are 
ratified, is contained a provision to relieve every bona fide 
claimant against the effect of the withdrawal. How much 
more intelligent and commendable would it appear to require 
that the withdrawals be reported to Congress, and then ratify 
only where the withdrawal was necessary and proper, and not 
go through the farce of ratifying unnecessary or improper 
withdrawals, and at the same time attempt to give relief from 
the ratification. 

THE SUBSTITUTE FOR THE BILL. 
The substitute proposed for the bill expressly authorizes the 


| Executive to make withdrawals of the public lands, and re- 


quires that these withdrawals be promptly reported to Congress, 
so that this body may retain control of the matter, and take 
such action as it deems wise in approving the withdrawals, or 
in ordering the lands withdrawn restored to public entry. It 
does not confirm existing withdrawals, but, as Mr. Garfield ap- 
pears to recommend, it requires that the same be immediately 


reported to Congress with the reasons, the idea being that 
Congress and not the denpsriment should legislate. Moreover, 
this is fair to the department. The executive branch of the 


Government is entitled to have clearly defined by Congress its 
authority, and it not entitled have its action, if taken 
without authority, approved before first submitting to the Con- 
gress the reasons and motive that impelled its action. 

Section 3 requires the Secretary of the Interior to speedily 
make surveys and investigations of all the public lands be- 
longing to the United States now or hereafter withdrawn from 


is to 


| entry, for the purpose of determining which of said lands con- 
| tain 


coal, oil, phosphate, gas, or asphaltum, and which are 
suitable for water-power sites and what lands are suitable for 
the various kinds of farming, and for the purpose of 
taining the quantity, approximately, of mineral contained and 
its depth below the surface. 

Section 4 requires the Secretary of the Interior to expedi- 
tiously grade and classify the lands according to the kind, 
quality, and workability of the minerals contained and the agri- 
cultural characier thereof, and to report fully to Congress at 
the beginning of each session all lands examined and graded up 
to that time. It is also provided in the substitute that classi- 
fications already made shall be speedily reported to Congress 
and made a part of the classification contemplated in the sub- 
stitute. 

It seems foolish to authorize 


ascer 


the President to make with- 


drawals for the purpose of classifying the lands withdrawn and 
not direct that this work shal! proceed expeditiously. The bill 
reported by the committee does not require classification; it 
merely permits it. No law can be acceptable which merely au- 


thorizes withdrawals. The important step is classification. 
The country ought to know, the Government ought to speedily 


ascertain, aS nearly as that can be done, the real character 
and value of its lands. This information is necessary before 


Congress or the department can deal intelligently with the sub- 
ject. Instead of extending con approval to the mis- 
takes of this and of former administrations in controlling the 
public lands, Congress ought to assume the burden which the 
Constitution imposes upon it, that of providing by law for 
such control and disposition of the public domain as will meet 
the necessities of the present and correct, in so far as possible, 


rressional 


the mistakes of the past. We are face to face with a great 
issue. The legislation contemplated in the bill reported by the 
committee, if passed, will determine nothing, will at best be 
but a short step forward, and can only prolong a great con- 


troversy or postpone it and make its determination more diffi- 
eult. The vital object is to ascertain approximately what the 
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Jovernment now has to be hereafter disposed of. When this 
information is available, we can then intelligently revise exist- 
ing land laws or, if it be desirable, completely change them. 

I repeat, the public-land laws ought to be codified and re- 
vised, with marked emphasis on revision. Many of our laws, 
especially our coal-land laws, are unsatisfactory and ought to 
be materially changed. I now wish to emphasize the conclu- 
sion which I have reached, that this measure represents no 
great advance, no important change, in dealing with the public 
domain, 

The sources from which the United States derived title to 
the public lands and the methods by which the Government has 
heretofore disposed of them are worthy of passing notice here. 
All the lands which the United States has acquired were ob- 
tained from three chief sources: 

Virst. From cessions to the United States by the original 
13 States. When independence was established, each of the 
13 States became the owner of all vacant and unappropriated 
lands within its limits. As new States were formed out of the 
territory of the original States and entered the Union the new 
States became the owners of the vacant and unappropriated 
lands within their respective borders. The title of the United 
States to lands within the original 13 States was obtained 
through cessions from the States, 

Second. The title to vacant and unappropriated lands in ter- 
ritory ceded to the United States by foreign governments—as, 
for instance, under the Louisiana purchase of 1803, the Florida 
cession from Spain in 1819, the Mexican cession of 1848, and 
the Gadsden purchase of 1853—vested in the United States and 
did not pass to the States when formed from such territory and 
admitted into the Union. 

Third. The United States also acquired title by treaties with 
Indians to large areas of the public domain. 

The methods by which the Government has heretofore dis- 
posed of public lands has been chiefly— 

1. By direct grants to the States, as, for instance, the 
swamp-land grauts for reclamation purposes and grants of the 
sixteenth section to some States and of two sections in each 
township to others for school purposes. Many grants have been 
made to States and municipalities for divers purposes based on 
a general policy of promoting local development. 

2. In the first half of the last century the Government sold 
many large tracts to individuals and to corporations for the pur- 
pose of obtaining money with which to meet public obligations. 

3. Many millions of acres have been granted under various 
acts of Congress to railroads to aid in the construction of rail- 
way lines. These grants were based on a policy of development. 

4. By patents to settlers and exploiters under various laws 
the Federal Government has parted with its title to much of its 
lands. The lands in the older States have now passed into pri- 
vate ownership. The remaining public-land States are located 
principally in the West, with areas still unappropriated in cer- 
tain Southern and Northern States. 

All vacant, unappropriated, unreserved, and unexcepted public 
lands of the United States are subject to entry under the appro- 
priate land law applicable to the class to which the lands belong. 
This fact makes self-evident the necessity for a prompt classi- 
fication of the remainder of the public domain. Mineral lands 
are enterable only under the mineral laws. But if lands actu- 
ally valuable for mineral are sought to be entered under other 
than the mineral laws, it must have been known at the time of 
entry that the lands were in fact mineral before the entry can 
be invalidated. (Blackburn v. United States, 5 Ariz., 162.) All 
of this further shows the importance of investigations, surveys, 
and classifications, if valuable mineral lands are not to be 
entered under forms appropriate to agricultural lands. 

During this period of sale the Government conveyed large 
tracts to individuals and to corporations. The price rarely 
exceeded $1.25 per acre. Few sales of small tracts were made. 
Development in the localities in which the public lands were situ- 
ated was slow and in spite of the public-land laws rather than 
due to them. Certainly local development was not promoted by 
the sale of large tracts of lands to individuals, who usually held 
them for speculative purposes. Offers of military bounty-land 
warrants were made to soldiers, both officers and privates, as an 
inducement to enter the military service of the United States, 

THE ERA OF DEVELOPMENT. 

With the passage of the homestead law in 1862 the policy 
of disposing of the public domain for revenue was abandoned. 
Indeed, it is impossible to say logically that the period of de- 
velopment did not begin some ten or twelve years before the 
passage of the homestead law, when Congress passed the 
swamp-land grant; the first, in 1849, relating to Louisiana, 
and the second, in 1850, relating to Arkansas and other States 
containing large areas of public lands unfit for cultivation by 
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reason of their permanent swampy condition. These grant: 
were made to the respective States on the condition that they 
be used by the States for reclamation purposes. While suc) 
lands were not regarded as of great value to the Nationa! Goy- 
ernment, they constituted a mighty resource for the development 
of the States in which they were situated. 

THE HISTORY OF PUBLIC-LAND LAWS. 

The history of public-land laws in the United States ts inter- 
esting, but obscure. The Commissioner-General of the Lanj 
Office, Mr. Dennett, in an able and instructive address recently 
delivered, emphasizes the fact that there have been three dis. 
tinct epochs in the history of legislation in the United States 
concerning public lands, namely, that of sale, of development, 
and of reservation. Accepting his outline in part, it is clear 
that the Government has changed its policy twice. 

THE PERIOD OF SALE. 

The period of sale began with cessions to the National Goy- 
ernment by various States of large areas of lands to be used 
as a resource to meet the federal debts. It continued until pas- 
sage of the swamp-land acts, about 1850, or the adoption of the 
homestead law of 1862, when the first marked change occurred 
in the general policy of the Government in disposing of the 
public lands. During this period of about seventy-five or 
eighty years the public domain was held as a national resource 
and disposed of chiefly for the purpose of obtaining revenue. 
Settlement was discouraged, in some instances made unlawful: 
in others, permitted upon condition that the settler would re- 
linquish possession when the Government sold the land which 
he was permitted to occupy temporarily. 

THH HOMESTEAD LAW. 


The homestead law of 1862 was for the avowed purpose of 
inducing settlement; to encourage home building. It is the 
most popular statute ever enacted by Congress. It is purely a 
development law. Who can describe its influence in the prog- 
ress of our country? It beckoned the pioneer from crowde:l 


haunts to long journeys on lonely trails over uninhabited plains 
and through primeval forests. It bade him choose from a thou- 
sand varying scenes of beauty the loveliest spot his eye beheld 


and promised it should be his own. As it bound him with a 
pledge of patient diligence, it thrilled him with the conscious- 
ness of simple and noble purpose, and inspired him with the 
hope of certain and well-earned reward. It bound him to tle 
soil, made him a builder, one of the innumerable architects of 
the mighty Middle West, which has already become the center 
of industrial activity and of political power in the United 
States. So securely is the homestead law intrenched in our 
system of laws that no effort is made to repeal it and few 
amendments are proposed to it. As long as there are large 
areas of public lands suitable for home building in any commu- 
nity, so long will that community invoke and apply the provi- 
sions of the homestead law in its necessary and laudable devel- 
opment. No policy, however fruitful of profit to the Govern- 
ment, can be approved which contemplates the denial to unde- 
veloped communities of the homestead law. <Any system of 
public-land laws which does not recognize the principle of the 
homestead law will prove a failure. 

While the principle was not so clearly demonstrated in other 
public-land laws enacted during this period of development, it 
is clear that mineral lands of all classes were disposed of with 
a view to the encouragement of enterprise and the development 
of communities rather than to obtaining revenue. 

THE PERIOD OF CONSERVATION 
has just begun. Its dominating policies have not yet been 
determined. While there is no expressed intention of repealing. 
the homestead law, there is a demand for a complete change in 
our coal-land laws, with which this bill deals, and our minera!- 
land laws generally. Beginning in 1906, large areas of public 
lands were withdrawn from entry by the executive authority. 
In some instances the withdrawals were made for the avowil 
purpose of preventing the acquisition of large areas by a few 
individuals or corporations through fraudulent evasions of tlic 
laws. In other instances the withdrawals were made to compv!, 
if possible, material changes in the laws to be made by Co- 
gress. Approximately 40,000,000 acres of public lands lying in 
the Western States have been or will likely be withdrawn from 
settlement and entry because they contain mineral, especially 
coal, and can not legally be entered under any other than the 
coal-land law. This law was passed in 1878, was never very 
useful, and ought to be improved. It fixes a minimum price 0! 
not less than $10 per acre for coal lands more than 15 miles 
from any completed railroad, and not less than $20 per acre 
where the lands are within 15 miles of such road. The coal- 
land law provides for entry by any citizen over the age of 21 
years, or any person who has declared his intention to becouie 
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a citizen, or by any association of persons severally qualified | 


to the extent of 160 acres for the individual or 320 acres to such 
association. Associations of not less than four persons severally 
qualified, after expending not less than $5,000 in working and 
improving a mine, may enter not exceeding 640 acres, including 
such mining improvements. 

There is widespread sentiment that our present laws for the 
disposal of public lands are not adapted to existing conditions, 
and should be radically revised, if not entirely changed. Whether 
Congress promptly recognizes this fact, there is a growing de- 
mand for a change in the general policy of the laws relating 
ic the control and disposition of the public domain. The agita- 
‘isn and discussion of measures for the conservation of our na- 
tional resources have in part created and at the same time fed 
on this sentiment. Congress ought to face the question squarely 
and determine whether the policy of our laws relating to the 
public lands is wise and should be pursued or is antiquated 
and should be abandoned. The subject is a great and difficult 
one, and should, in my judgment, be considered and determined, 
in so far as it is possible, as a whole and not by piecemeal. 
The proper solution of the many controversies growing out of 
the administration of our land laws depends almost entirely on 
the general policy which Congress applies to the subject. The 
passage of compromise measures, such as that now under con- 
sideration, can not at this time help in the solution of the great 
question underlying all recent agitation concerning public 
lands, namely, Shall Congress apply a policy of development or 
a policy of conservation? Shall the public lands remaining be 
used principally for the improvement and advancement of the 
States in which they are situated, or shall they be reserved and 
held by the General Government for the profit and advantage 
of the Nation? 

As Representatives we owe to the Nation the duty to consider 
and enact laws which, while they shall not needlessly hamper 
wholesome and necessary development, will make impossible 
the oppression of the public in the future by monopolies which 
seek to control the primary necessities of life, including coal. 
[ Applause. ] 

Mr. FERRIS. Mr. Chairman and gentlemen of the Sixty-first 
Congress, I am not going to consume any great length of time, 
and what I say is going to be directly on this bill. I am 
on the Public Lands Committee, and I am going to deal with 
the bili line by line. I desire in all fairness to call attention 
to some of the good features of this bill, and I want also to 
call attention te some very bad ones. It can be made a good 
bill and this House ought to help do it. It was stated on the 
fioor of this House by the chairman of the Committee on Pub- 
lic Lands last Wednesday, in response to a question asked him 


by the gentleman from Wisconsin [Mr. Srarrorp], if this was | 


a conservation bill and if all men believing in conservation 
could properly support it, and the reply was that he thought 
they could. 
may, on that account, challenge my conservation qualities, but 
I maintain I am more of a conservationist to-day than this 
billisinits present form. I believe I can show you a very potent 
reason for that statement. 
in the West and approve of conserving some of the Nation's 


Now, gentlemen, I live in the West and some one | 


I am one of the citizens who live | 


resources for all of us as distinguished from a few of us. I | 


do not believe in squandering them or letting them pass im- 
properly to private ownership. I am one of the citizens who 
do not believe in bringing a bill into this American Congress 
and calling it “conservation,” and have a lot of Members yote 
for it blindly when it has amendments added to it pulling 


every sound tooth out of the bill itself. I will show you in 
this bill amendments added to it, printed in italics, that 
destroy every feature of conservation that the bill ever 


had—— 
Mr. SMITH of California. Mr. Chairman—— 


_Mr. FERRIS. And I want to ask both the author of the 
bill himself by the gentleman from New York [Mr. Parsons], 


who believe largely as I do, to look closely to the bill for | 
| 


which they are standing sponsors 

Mr. SMITH of California. Mr. Chairman, will the gentle- 
man yield? 

Mr. FERRIS. I do. 

Mr. SMITH of California. The gentleman from Oklahoma 
has brought that word “conservation” in, and I am very 
glad of it, because I want him to tell this House what it means. 
The gentleman says he is in favor of “conservation” and in 
opposition to the word “squander.” I guess we will all agree 
with the gentleman, but in heaven’s name what does that word 
~ conservation” mean? What do you want to do with the 
public resources, and what do other gentlemen want to do? 


Do you want them locked up where nobody can use them by 
“conserving ” them? 
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Mr. FERRIS. 


I hope the gentleman will not make a speech 
in my time, because we are all aware of the limited time for 
debate. 

Mr. SMITH of California. fut I am sick and tired of the 


use of this word 
it means. 

Mr. FERRIS. 
bill now is that 


conservation,’ with no definition as to what 


Mr. Chairman, the 

it is in the hands of 
conservation, and the gentleman from 
than one of them. [Applause.] I will 
tion is, and in plain terms. This bill 
conservationists, but in the hands 


real with this 
men who are tired of 
California is no less 
tell what 
is not in the 
men who 


trouble 


you conservi- 


hands of 
want to 


is of 


ravish conservation, and they know it better than anyone in 
this House. 
Mr. SMITH of California. Will the gentleman define it? 
Mr. FERRIS. The gentleman rises to his feet again and 


asks me to define it. I do not know that the duty is incumbent 
upon me to define it: but I will say that conservation does not 
agree with the gentleman from California and some of the 
other gentlemen on the floor of this House: and I will state 
before I am through, if the gentleman will take his seat, what 
I think true conservation is. 

Mr. SMITH of California. If you will explain the woré as 
I understand it I will sit down and keep very still 


Mr. FERRIS. The word, Mr. Chairman, as I understand it, 
means the preservation of the Nation’s resources for all of us, 
as distinguished from letting the Nation’s resources pass into 
the hands of a few of us. [Applause.] And the gentleman can 
do with that definition whatsoever he may. 

What does this bill do? This bill is heralded over the coun 
try as a conservation bill as it now stands. I deny it. The 


bill started on its journey in the house of its friends, with the 
gentleman from Iowa [Mr. Pickerr] and the gentleman from 
New York [Mr. Parsens!. It winds up with amendments to it 
placed there by men who want to get just as far away from 
conservation as they know how, and this House knows the 
truth of what I speak. Who ever heard of the gentleman from 
Wyoming [Mr. Monpert] being a conservationist? Who ever 
heard of the gentleman from California [Mr. Smirn] being a 
conservationist? Who ever heard of the Secretary of the In- 


terior, Mr. Ballinger, being a conservationist? These are 
some of the gentlemen who want conservation, as these amend- 
ments provide in italics, and who would stand up before this 
House and say that that bill, full of pitfalls, full of errors, and 


full of amendments that take away its effect, is conservation 
Mr. MONDELL. Will the gentleman yield to me for a ques- 
tion? 
Mr. FERRIS. 
Mr. MONDELL. 


I will. 


Will the gentleman kindly in his speech in- 


form the House what objection he has to the amendment, for 
instance— 
That such withdrawals shall not affect the legal rights of any set 


tler or entryman initiated prior to such withdrawal? 
Mr. FERRIS. I will, and I will it without pro 

further, because I think that amendment absolutel, 

every bit of conservation this bill ever had; and, furthermore, 


do ‘eeding 


aestrovs 


I will state to the gentleman from Wyoming |Mr. Monpetr] 
that I think that amendment will indirectly, if not directly, 
absolutely allow to go to patent every fraudulent, every ir 
regular, and every unlawful claim that has ever been entered 
or initiated. That is what I think that amendment does 

Mr. MONDELL. Then, do I understand the gentleman that 
he wants the withdrawal to take away a legal right? 

Mr. FERRIS. The gentleman wishes to know if I desire 
to take away legal rights. Far from it; and I must that 
this Congress can not divest a citizen of any legal rights that 
he has, and you might insist upon it from now until dooms 
day and we could not accomplish it. The trouble is by innu 


endo, inference, and conflict to allow claims to come 


in and go 


to patent that are not legal at ali. That is what I object to. 
| Allow me to proceed with the bill itself. Conservation con 
sists of three distinct features, one the right of withdrawal. 


I believe that clause— 

Mr. PARSONS. Will my colleague yield for a question be- 
fore he proceeds? 

Mr. FERRIS. I will. 

Mr. PARSONS. As I understood the gentleman from Ar- 
kansas [Mr. Roprnson], he argued that amendment was of no 
effect at all. 

Mr. FERRIS. I am not dealing with the speech of the gen- 
tleman from Arkansas. However, I did not so understand it. 

Mr. ROBINSON. The gentleman is entirely mistaken. I 
regret that my argument was so obscure that it did not reach 
the intelligence of the gentleman from New York, 
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Mr. FERRIS. Mr. Chairman, I ask the House to let me pro- 
ceed to the bill itself. I am not trying to make a speech to send 
out for home consumption, and I am not going to even have it 
printed. My people do not care about this proposition, but I 
care about it and am interested in it as a Representative in this 
House, and I am going to point out the pitfalls of this bill, if I 
may be permitted to do so, as a duty I think I owe to the 
country that is not here to defend in person. 

I repeat, that conservation is the preservation of the Nation’s 
resources that belong to all of us. And the question of the 
preservation of the Nation’s resources is composed of three dis 
tinct parts: First, the power to withdraw the lands that should 
be withdrawn. I believe that bill gives this right and is suffi- 
cient, and as to that portion of the bill I heartily approve. I 
have no criticism for that portion of the bill. We have the same 
provision in our bill presented in the minority report. I believe 
the common prudence of us all should afford him the power. I 
think he has it now, but I am perfectly willing to give it to him 
again, if there be any doubt about it in his mind or in the mind 
of this Congress. Second, the power of classification, investiga- 
tion, and ascertaining what the lands really are. I think the sub- 
stitute bill much stronger and better, and personally would like 
to see our bill’s provision adopted in lieu of this. Third, the 
power of restoration to the public domain after the land has 
been withdrawn and classified. 

Now, as to the second and particularly the third features of 
this bill: In my judgment it is piteously lame, entirely inade- 
quate,and should be amended materially if we are to accomplish 
any true conservation in this bili at all. I will offer amend- 
ments when the bill is read. The amendments that are added 
to it on page 2 of the bill pull every tooth out of the bill. Let 
me read, and I want to add here that, in my judgment, the 
gentleman from Iowa [Mr. PIcKETT] and the gentleman from 
New York [Mr. Parsons] believe precisely as I do, and do not 
want these amendments in italics in this bill, and certainly 
would not want to ask this House to have this bill adopted and 
go through with the O. K. of the President of the United 
States on it with such amendments inserted. 

If they will help me strike out these amendments, I will 
vo.e for the bill, and the country will be thankful for what we 
have done. Let me read them. On line 7 of page 1 of the bill 
I find this proviso: 

Provided, That the lands when classified shall be thereafter restored 
to appropriation and disposition under the laws applicable thereto. 

Now, I want to tell you what I think the trouble is with 
that clause. I believe whenever lands are withdrawn and 
classified that either the President or Congress ought to pass 
on the restoration of them to the public domain. Why? Be- 
eause oftentimes the classification is not a good one, often- 
times it ought to be reviewed. Oftentimes the classification 
needs careful review by responsible, painstaking hands, and in 
any event should not automatically go back to the public do- 
main without an overt act of responsibility assumed by some- 
body, assumed by the President or Congress. What I want to 
do is to make somebody responsible for their restoration. 

Mr. MONDELL. Does the gentleman claim that that provi- 
sion does not require an act on the part of the President before 
restoring the land to the public domain? 

Mr. FERRIS. On the contrary, the language in the bill is 
positive about that. No one can fail to understand it who 
tries. It is a positive legislative command as to what shall 
be done, 

Mr. MONDELL. How in the world can they be restored— 
how in the world can lands be restored to entry without action? 

Mr. FERRIS. I am glad that the gentleman has asked that 
question, because I pondered long over that provision, thought 
of it a great deal, and I believe the House is entitled to know 
what it means: 

That the lands when classified shall be thereafter restored to appro- 
priation and disposition under the laws applicable thereto, 

Now, suppose under this bill the President of the United 
States withdraws a million acres of land in Wyoming. Suppose 
that he sends a board out there, as he will have to do, to 
classify these lands. They will later return and report, and 
under this proviso the filing of their report, without any overt 
act on the part of the President, Congress, or other responsible 
party, restores it all to entry. Do you not think the work of 
that board should be reviewed by somebody? Somebody ought, 
it seems to me, to do the overt act, and do the specific thing 
essential to restore the lands, so some one would be responsible, 
and then send it back to the public domain and do equal justice 
to all. This, I feel sure, is precisely what this proviso does and 
what that amendment means. 

Mr. MONDELL. Does the gentleman pretend to say that 
any lands under this bill can be restored without act upon the 
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part of the officers withdrawing the land; and if so, where in 
the bill does he find it? 

Mr. FERRIS. I undertake to say that very thing, and there 
is no reasonable man who may rightfully impute anything els« 
to it. On the contrary, there is a positive provision command. 
ing what shall be done in the premises as soon as the report i 
filed. 

Mr. PARSONS. Does not the bill say that all withdraw.) 
orders shall remain in force until revoked by the President « 
by Congress? 

Mr. FERRIS. Yes, it does; and with this proviso out thers 
would be no doubt about it. It is fair to observe the dir 
conflict. One page says one thing, the next page another. 

Mr. PARSONS. Then did not the committee put in 
amendment suggested by the gentleman himself, by striki: 
out the provision that it should also revoke any restoration, 
striking out the words in lines 14 and 15 of page 2, “or the land 
restored as hereinbefore provided,” the object being to make i; 
perfectly clear that after the land is classified it shall not be 
restored until the President do so by order, or Congress? 

Mr. FERRIS. The gentleman is entirely correct in one part 
of his suggestion; in the other part I do not agree with him. 
He says I offered an amendment to strike out the words “ or tlic 
land restored as hereinbefore provided.” That is true as to 
that statement. It is also true that I offered an amendment io 
strike out the whole proviso; but as the bill now stands we find 
a positive contradiction. In one breath we say it shall be re- 
stored automatically after being classified, without review by 
anybody; then we turn over on page 2, where the gentleman 
from New York was reading, and there we find that it slial! 
remain in force until the President or Congress shall restore 
it. How do we know which admonition the construing officer 
will follow? Why should this Congress allow a bill to pass 
with such positive conflicts, to be a puzzle to the court or 
departuiental officer who must act on it sooner or later? The 
thing to do is to strike out the automatic provision so there 
can be no doubt, so there can be no confusion or conflict, and, 
above all, so some responsible head may restore the lands is 
fast as they are not only classified, but properly classified. 

I shall offer that amendment again when the bill is read, io 
strike out the automatic proviso, on page 1 of the bill. 

I take it that they will follow whichever course they elect to 
do, and this country at this time is not willing to take the 
course that the Interior Department elects. 

Mr. NORRIS. I want to ask the gentleman in regard to his 
construction of the proviso commencing on line 7 of page 1 of 
the bill. I want to ask him whether, in his judgment, that 
proviso would mean an automatic restoration of the land witl- 
drawn after it was classified. 

Mr. FERRIS. Replying to the gentleman from Nebraska, I 
can not impart any other meaning to it other than the fact that 
the moment the board that classifies it comes in with their re- 
port that the land has been classified it becomes subject to ini- 
mediate entry; in other words, 1,000,000 acres as agricultural 
and the other 1,000,000 acres as coal lands; then, without any 
review or without any overt act on the part of anybody, it govs 
back to the public domain automatically, and the laws are 
applicable to it as they now exist. The classifying is now being 
done by the Geological Survey, and will in the future probally 
be done under some arm of the Interior Department. Hence 
we can readily see what will happen after the classification is 
made without anyone bearing the sacred responsibility ef re- 
storation, perhaps the most important feature of all conserya- 
tion. 

Mr. NORRIS. If the gentleman is correct in that construc- 
tion, I think undoubtedly an amendment ought to be added that 
would make it necessary for somebody, presumably the Presi- 
dent, to take positive action before it could be restored. 

Mr. FERRIS. I think the gentleman is entirely correct. 

Mr. MANN. There can not be any question abcuat it. 

Mr. NORRIS. Let me finish my remark. I want to say to 
the gentleman that I can not understand how he can put tht 
construction on it, especially in connection with the other posi 
tive statements in the bill, appearing on the next page. 1! 
seems to me in view of those statements it would not be true. 
If there is any doubt about it, an amendment can be inserted 
that will cover it. 

Mr. MANN. ‘That proviso is simpiy an instruction to the 
President. 

Mr. PARSONS. That is all. 

Mr. MANN. That is all; and nobody can read anything else 
into it by any conceivable interpretation. 

Mr. NORRIS. It would seem that way to me. 

Mr. PARSONS. And if the President thinks the land ought 
not to be restored, then he makes an order further withdrawing 
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it, because it is classified, and holding it withdrawn until there 


shall be legislation. 

Mr. FERRIS. Yes; but in reply to the gentleman I might 
say, and I feel sure I am correct about it, that the moment the 
poard that classifies this, I care not whether it be competent or 
incompetent, makes a report and says that the lands are classi- 
fied the rights of innocent purchasers and the rights of inter- 
ested innocent entrymen will at once attach, and the result 
will be that the law will be aborted rather than preserved. 
There is no occasion for a direct conflict in a little bill of one 
and a half pages, when it is to go to the country as a conserva- 
tion proposition, especially as a proposition that the President of 
the United States stands behind. I want to pause just a mo- 
ment and take issue with the proposition that the President is 
behind this bill im its present form. This is heralded over the 
country as the President’s measure. Perhaps it was at the be- 
ginning, but I maintain that the President of the United States 
does not have to be held responsible for all that is written into 
this bill in the committee in italics. Surely the President did 
not come before our committee, and surely the President is not 
responsible for things that are added after the bill leaves his 
desk or his direction. Let me return to the bill and read a little 
further. In line 11, on the first page, we find the President's 
bill again emasculated. We find the words “for other pur- 


poses” stricken out. I suppose that was done by conserva- | 
tionists—by men who desire to preserve the Nation’s re- 


sources. That is clearly a limitation on what the President’s 
pil! originally was. I do not believe this House has to put up 
with interlineations, italics, 
President's bill when it is brought in here as if the President’s 


and amendments made to the | 


0. K. was on all those amendments and every man asked to | 


swallow them. 

Mr. MONDELL. 
to me? 

Mr. FERRIS. Of course I want to conclude my observa- 
tions. I do not want to be discourteous to anyone, and I am 
glad to yield to the gentleman. Still, I objected strenuously 
to any limitation of time, because this is a very important 
matter, and I must retain a little time, to the end that I may 
not trespass on those other gentlemen who want to be heard. 

Mr. MONDELL. I will not take the gentleman’s time. 

Mr. FERRIS. I will gladly yield to the gentleman. 

Mr. MONDELL. The gentleman refers to this bill as the 
President’s bill and to the amendments as being necessarily 
hostile to the intent of the President’s bill. I do not think 


Mr. Chairman, will the gentleman yield | 
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with the gentleman from Illinois, who usually goes into matters 
much more deeply than I do, still, if he will read the proposi 
tion carefully I think he will admit that it amounts to a limita 
ion rather than an expansion of the President's power. I can 
not read it otherwis« He calls my attention to the lines in 
italics as widening the powers of the President. Certainly the 
striking out of the words “ for other purposes” is a limitation on 
the thing actually done. I do not believe that is an unreason 
able or an unfair construction. I believe it to be the corre 
one; and, in any event, if it is not the House can reject it, for 
this is not the most fatal deft in this bill. 

Now I want to turn over on page 2, and I want to say that 
this provision is one of the most glaring cond ns th wa 


ever presented in a short bill in this House. I want to make 
a confession before going further, and that is that 
changed front on one proposition in the bill. On page 2, begin 
ning on line 9, it says: 

All such withdrawals heretofore made and now existing are het 
ratified and c ! nder this act. 

Formerly I was opposed to that provision. I am for it now 
I must, however, in fairness to this admission, call your atten 
tion to the positive conflict that follows the provision. It says: 

That such withdrawals shall not affect the rights of any settler or 
entryman initiated prior to such withdrawals 

Now, gentlemen, at one breath we adopt and ratify what 
President Roosevelt, Mr. Garfield, and Mr. Pinchot did, and in 
the next breath we nullify and overthrow the whole 
What folly that is! How confusing it must be to the oflicer 
who must pass on such provisions. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield for 
a suggestion? 

Mr. FERRIS. I will. 

Mr. MONDELL. Is it 


niirmed as if originally 


proposition, 


the desire of the gentleman that any 


| withdrawal made heretofore shall take away from a settler or 


the gentleman is justified in referring to the bill as having | 


been drafted by anyone outside of the House, although, accord- | 


ing to our understanding, the bill as it stands is acceptable to | OT mistake, that we are going to let him go on to patent that 


the administration. 

Mr. FERRIS. The gentleman’s own statement, injected into 
my remarks, calls this the President’s bill; and if I am not 
mistaken, in the gentleman’s own statement last Wednesday it 
was repeatedly stated that this is the much-heralded bill of 
the President that we have heard so much about. 

Mr. MANN. Will the gentleman yield for a question in 
reference to the bill and not with reference to its parentage? 


Mr. PICKETT. Before the gentleman from Oklahoma an- | 


swers the question of the gentleman from Illinois permit me to | poon claimed to initiate a legal right 


say, as the author of this bill, that it was drawn prior to any 

conversation with the administration or anyone connected with 

the administration. 

‘ Mr. MANN. It would not hurt it if the President himself 
rew it. 

Mr. PICKETT. And I want to say that it meets with the 
approval of the administration. 

Mr. FERRIS. I thank the gentleman from Iowa, because I 
now hope there will be no one on the Republican side of the 
House that will feel called upon to vote for the bill merely 
because it has been said that the President stands sponsor for 
it if it does not otherwise agree with their views. This cer- 
tainly relieves you of any coercion in the matter. 

Mr. MANN. The gentleman criticised the amendment to the 
bill on page 1, which strikes out the words “ for other purposes ” 
and inserting practically in lieu thereof the words “ when, in 
his judgment, public interest requires it.” If the original lan- 
gauge, “for other purposes,” remained in that bill, would it not 
require that the President should state for what purposes he 
made the withdrawal, and thereby be a limitation, whereas un- 
der the bill with the amendment “ when, in his judgment, public 
interest requires it,” he would not have to give any other reason? 
Does it not broaden the power of the President? 

Mr. FERRIS. I am inclined to think that it does not; and 
while I am always very much ill at ease to differ in a colloquy 


| 
| 


an entryman his legal right? 

Mr. FERRIS. No: and I replied to that once that it could 
not be done if we sought to do it. Neither am I in favor of 
letting the Secretary of the Interior, or any incompetent board 
acting for him, or any other anticonservationist, proceed to pat- 
ent on coal lands, on oil lands, on mineral lands, on water-power 
sites that have no right to proceed to patent. 

Look at the language of that proposition. It says, “Any 
claimant who prior to such withdrawal initiated a claim 
thereto.” Now, the mere posting of a notice—a paper notice— 
however informal, initiates a right. Are we going to say that 
because a man posted a 5-cent notice on coal land worth S500 
an acre, or entered it under the homestead law through error 


land? I do not believe the House will knowingly 
with such a project in it. 
sure us if we do. 

Mr. MONDELL. The gentleman does not desire to have the 
House believe that such a procedure initiates a legal right? 

Mr. FERRIS. The gentleman from Wyoming knows more 
about the land laws than the rest of us, but he must admit that 
posting a notice on the four corners and filing it with the r 
ter of deeds for the county initiates an oil claim. 

Mr. MONDELL. It does initiate no legal right, 


adopt a bill 
I believe the country will justly cen- 


and has never 


Mr. FERRIS. I must widely differ with the gentleman, 
| because I myself have initiated claims precisely in that way, 
and proceeded with them without attack from any source. The 
gentleman in that respect is entirely inaccurate. 
Mr. MANN. Will the gentleman yield for a question? 


Mr. FERRIS. Yes. 

Mr. MANN. Is it the gentleman’s contention that the ratif 
cation by Congress of the withdrawals is an admission that the 
withdrawals were not legally in force, and hence that any 
claim filed upon the land before the ratification is a legal claim? 

Mr. FERRIS. I beg the gentleman's pardon, but I do not 
quite grasp his question. 

Mr. MANN. Is it the gentleman's contention that the ratifi 
eation by Congress of the withdrawals made by the President 
is an admission by Congress that the President did not have 
the authority to make the withdrawals, and, therefore, that 
people who had filed claims upon the land before the ratifica- 
tion by Congress would have legal claims which under the other 
provision of this bill could be enforced? 

Mr. FERRIS. Well, I am not sure but 
of the gentleman is entirely correct. 
to answer on that. 

Mr. BURKE of Pennsylvania. 
distinction between the word 
quired?” 


what the suggestion 
: 


However, I shall not try 


Does the gentleman draw a 
“initiated” and the word “ ac- 
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Mr. FERRIS. Well, they are just as far apart as the north 
pole is from the south. To initiate is a mere assertion of right, 
however informal. “Acquired” is something actually obtained. 

Mr. BURKE of Pennsylvania. If the word “ acquired” ap- 
peared instead of the word “ initiated,” would that meet the 
gentleman’s approval? 

Mr. FERRIS. Oh, that would improve it, but that would 
meet with the uniform opposition of all these supposed con- 
servationists on the floor, who are posing as conservationists 
and who in fact do not believe in it. ‘The gentleman from 
Illinois [Mr. MANN] in interrogating me has raised an intrest- 
ing question; and I hope in this debate not only one, but all, 
will look into it, will think seriously about it. I maintain that 
the President had authority to make the withdrawals that he 
made. I did not know that at first, and I am largely indebted 
to the gentleman from Alabama [Mr. Crate] for looking up the 
proposition. He has ascertained not only one precedent, but a 
whole line of precedents, that gave the President absolute au- 
thority to withdraw. 

Following up the suggestion of the gentleman from Illinois, 
which is a new one to me, that the ratification of these with- 
drawals amounts to an admission that they were wrong, and 
then following that with an amendment that where an entry- 
man initiates a right would immediately attach, leaves a loop- 
hole for entrymen to craw! through, out, and to freedom with 
their claims that this House ought not to permit. But they 
are not content with this. Go a little farther down in the bill and 
read from line 15 to the end of it, and you see where they ure 
not only willing to protect the legal rights, but they want to pro- 
tect the equitable rights. Why, if you give these entrymen out 
in the West all of their legal rights and all of their equitable 
rights to these withdrawn lands there will be nothing left, and 
they do not and will not care how much you pass bills through 
this House and call it conservation. There are no rights but 
legal and equitable, and you by this bill are excepting both. 








gentleman from Iowa [Mr. Pickett] who to my knowledge be- 
lieve largely as I do, when they come to the question of voting 
oh some amendments that I am going to offer, attempting to put 
this bill back where the President or his friends left it, as it was 
originally, will be with me and cast their votes for the amend- 
ments, 

This country does not want this Congress to pass a bill 
labeled “ conservation” unless it is going to conserve some- 
thing; and if you go to the country foisting this in the air as 
one of the President’s policies, with all of the teeth pulled out, 
the country will not accept it without its teeth, and will con- 
demn you for it instead. There is a demand throughout this 
country that somebody at some time and in some place better 
try to save the Natien’s resources, and it is up to this Congress 
to do it. I am glad the President of the United States in open 
utterance has attempted to get something on the statute books 
looking to the preservation of the Nation’s resources, and I beg 
of this House and of this Congress not to let a bill which accom- 
plishes that be emasculated, garbled, and its effect killed, so 
much so that those who do not believe in conservation are 
ardently for the bill. We have been passing laws to help the 
West, and I am for it. We passed the 320-acre homestead law. 
Every other State in the Union was settled up by the 160-acre 
homesteads. I voted for that bill. The gentleman came in 
here and said that everybody was leaving us and going to 
Canada, That is a good deal like the scare that we have every 
year when the proposition comes up to build some battle ships. 
When the naval bill comes in each year, we have feigned and 
trumped up war with nearly every country in the world—on 
paper and in the headlines—while in reality we are enjoying 
profound peace; and when these gentlemen come in here and 
want us to give up all of the West at one sitting, they tell of 
the great crowds rushing to Canada. The time has come 
when somebody ought to raise an objection, and an earnest one, 


indeed. [Loud applause.] 
Mr. MONDELL. Mr. Chairman, I yield fifteen minutes to 


the gentleman from California [Mr. Smiry]. 

Mr. SMITH of California. Mr. Chairman, if this House 
should remain in session two or three days and devote itself to 
the discovery of what is the meaning of this word “ conserva- 
tion ’ and get that meaning fixed in the mind of the House and 
of the country, the time would be wel! spent. I think I have 
never known in the history of this country, or of any other 
of which I have read, a case where a word has been injected 
into the administrative and political life of the country and 
used again and again and again and again by everyLody with- 
out anyone attempting to give it the peculiar or technical mean- 
ing which they all seem to think it possesses. I have begged 
with tears in my eyes of my distinguished friend from New 


CONGRESSIONAL RECORD—HOUSE. 











APRIL 20, 


York [Mr. Parsons] and my distinguished friend from Ok1,- 
homa [Mr. Ferris] and my distinguished friends from other 
parts of the country to endeavor to give us the definition whic}; 
they have in mind for the word “conservation.” Now I ai 
going to give you something of what I think the western yo. 
tion of the word is. I am not authorized to speak for other 
people, but I will speak for Smirn, and I think he speaks f,; 
his constituents and the West. The word “conservation ” 
means to conserve, and the word “conserve” means to save 
preserve, and it does not mean to preserve a thing in idleness. 
Nor does it mean a federal tax on the products or the naturs| 
resources of the West. I think the definition which the gent].- 
man from Oklahoma would give, and those we may call the 
orthodox school of conservationists would give, come to two 
things: First, a federal tax on the remaining resources of t}). 
country in the ownership of the Nation. I am dead against 
it. Second, I think it means some kind of federal supervision, 
some kind of federal annoyance, some kind of federal nursing 
or guardianship over the people who are endeavoring to make 
use of the land and the mines and the water rights of the 
West, and I am dead against that also. We are not imbeciles 
in the West. We are capable of taking care of ourselves. \Vo 
are capable of managing our farms, our mines, our water rights. 
and our forests without any federal wet nursing throughout 
every day in the year. 

Now, as to this matter of tax, let us see what it is. They 
say the water right, which belongs to the State, shall not be 
used if perchance to reach it it becomes necessary to cross a 
piece of government land unless the water company pays a 
perpetual tax to the Federal Government. They call that con- 
servation. I do not see that it conserves anything. I do not 
see that it makes the water power any more useful to man- 
kind. I do not see that the placing of a federal tax upon thie 


| right to cross a piece of public land in any way conserves any- 
| thing. 
I hope the gentleman from New York [Mr. Parsons] and the | 


If the Government were in need of revenue, as I have 
said before in this House, and should lay a tax upon every 
water wheel in the United States, I would undertake to justify 
it. If everyone who enjoys the blessings of falling water is 
called upon to contribute something to the support of his Goy- 
ernment, I think it could be justified just as we justify the 
laying of a tax on every man who raises tobacco or makes 
whisky. I believe we could carry that doctrine much further, 
but to say that this water company and that water company 
and another one throughout the country, merely because they 
chance to cross a piece of government land, shall pay a per- 
petual tax to the United States, I say can not be justified in 
good morals nor in good policy, and it has absolutely nothing to 
do with the subject of the beneficial employment of that water 
power. I read a few days ago a statute enacted in the State 
of New York about 1907 wherein they created a board for the 
purposes of husbanding in a way and devoting to the greatest 
use the water powers of the State of New York, and I wish 
the State of California had exactly the same law. I do no! 
stand here to shield the water-power companies from the }:\y- 
ment of a tax, but inasmuch as they derive their water power 
from the State, inasmuch as they derive their police protection 
from the State, and inasmuch as the State must bear the burden 
of shielding the user against extortionate prices, I say the Stite 
should have a free hand and should control the water power 
throughout its uses, and should have whatever revenue it is in 
duty bound to pay. It does not belong to the Federal Govern- 
ment. 

Now, a few years ago, by way of another illustration—a 
couple of years ago, I think it was—a certain Senator from tlie 
Northwest introduced a coal-land bill which provided that 1) 
one should acquire coal except under a leasing system, anid 
that the minimum tax which he should pay was 9 cents prr 
ton. That was called conservation, because it headed moucy 
into the Federal Treasury; and if the coal ledge was especi:!!y 
valuable, it was to be increased, and the Federal Government 
was to take the cream of the business, and, of course, the cvl- 
sumers would pay the additional cost. 

Now, it happened that at the same time the House Commitice 
on Public Lands was considering the same subject, and at ly 
suggestion—and I am very proud of the suggestion—the coi 
mittee incorporated a provision that the maximum price !:' 
coal should be 3 cents per ton, as against 9 cents for the min: 
mum in the Senate bill. I do not know whether you ¢al! i! 
conservation or not. It puts the Government on the bear si 
of the market and has a tendency to give the consumers cheap 
coal, and that is vastly more important than to be on the bu!! 
side of the market and force up the price of these raw mat 
rials for the consumption of the people of the country. 

A year or two ago, by way of another illustration, I came 
across this very extraordinary situation. It was labeled “ col- 


On even ate se 











1910. 


CONGRESSIONAL RECORD—HOUSE. 


5 


063 


oii en ree eieeEeR e 


servation” on both sides, and blown in the bottle. A man who 
applied for a homestead in a forest reserve was told that he 
could have a lease only, and that he could probably keep the land 
as long as he paid the rent. That is conservation, too, accord- 
ing to this orthodox notion of things. It led to a tax payable 
to the Federal Government, and was the beginning of a system 
ef national tenancies, than which there is nothing more damna- 
ble than can be conceived. 

I never was so angry in my life as I was when the infor- 
mation of that practice came to my knowledge. I think I said 
more ugly things to the Forestry Department and to the Secre- 
tary of Agriculture than I ever did to any other living being. 

I was thoroughly angry to think that, under the guise of this 
word “conservation,” they had undertaken to fasten upon this 
country the most despisable system of land ownership that ever 
existed on the face of the earth—national tenancies—and to 
make the American farmer the chattel of the man controlling 
the affairs of the Forest Service. I am very happy to say that 
the idea has been abandoned. It went out this spring. I will 
not name the date exactly, but there has been a change. And 
getting away from that, a good horny-handed American home- 
steader is to be given an old-fashioned fee simple to his farm, 
and I am very glad of it. If I had any little bit to do with de- 
stroying that practice I will feel that my service on behalf of 
the public has not been entirely in vain. 

I might go on and instance these things for a long time as to 
what is considered conservation, and it all leads to two things, 
namely, a federal tax and a federal guardian to supervise and 
to tell you how to run your business, which the American people 
have been running for themselves since this was a Nation. Why 
should you undertake to foist any such foreign, new-fangled 
system upon the people of the West? The East, the South, and 
the Middle West went forth and possessed themselves of all that 
was good and glorious that lay before them. They took the soil 
as homesteads, they took the forests, and they took the mines. 
What did they do with them? They devoted them to the bene- 
ficial uses of mankind. We had gentlemen come before our com- 
mittee and almost weep as they pointed out to us with mathe- 
matical precision how soon we would consume all the coal there 
was in the country. And when we asked them what part of the 
consumption of coal they thought we had better shut off first, of 
course they were at the end of their tether. There has not been 
any coal mined except what the country needed. I confess there 
is a tremendous loss in the consumption of coal. I have hereto- 
fore said at this session that an engine sweeping through the 
country derives but 4 or 5 per cent of the actual potentiality 
of the coal that is consumed. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I yield to the gentleman ten minutes more. 

Mr. SMITH of California. The great work of conservation 
begins as to coal when it is above the ground as it does in the 
consumption of fuel oil, and the great conservation in connec- 
tion with our timber supply comes in the study of the methods 
of preserving our timber as well, of course, as in the more sci- 
entifie method of harvesting it. 

Mr. DAWSON. Will the gentleman yield? 

Mr. SMITH of California. Certainly. 

Mr. DAWSON. 
under what law the Government would now dispose of coal 
lands on the public domain? 

Mr. SMITH of California. 
ent law? 

Mr. DAWSON. Yes. 

Mr. SMITH of California. 
cate a quarter section of coal as a mining claim. 

Mr. DAWSON. A quarter section of 160 acres? 

Mr. SMITH of California. Yes. 

Mr. DAWSON. Does the gentleman believe that that is a 
fair disposition of the coal lands in the United States? Does 
he believe that that law fairly fits the present conditions? 

Mr. SMITH of California. I do not, at all. 

Mr. REEDER. Will the gentleman allow me? 

Mr. MONDELL. The gentleman did not finish the statement 
with reference to the way that coal lands are sold. The price 
is fixed by the Government after an investigation, depending 
upon the thickness, quality of the vein, and its accessibility. 
They fix the price so that the price which the Government re- 
ceives for its coal land on an average is as high a price as the 
private citizen receives for his coal land of like value. 

Mr. REEDER. I would like to ask the gentleman a question. 

Mr. SMITH of California. I yield to the gentleman from 
Colorado. 

Mr. RUCKER of Colorado. I fully agree with the gentleman 
in what the gentleman has said up to this time; but will he 


Do you mean what is the pres- 


Will you kindly explain to the committee | 


The present law is that you lo- | 





| 


kindly tell us before he gets through as to whether he 


is for 
this bill or against it? 

Mr. SMITH of California. Well, I am for the bill with one 
amendment. 

Mr. RUCKER of Colorado. I could not for my life think 
so—— 

Mr. SMITH of California. I was not discussing the bill. 

Mr. RUCKER of Colorado (continuing). From the line of 
argument the gentleman was pursuing. 

Mr. SMITH of California. I was not discussing the bill. I 
believe I have a reputation for making myself plain when I 
come down to the question. I was discussing the question of 
conservation, so that we can all have an understanding as to 


what the country wants and does not want done. 

Mr. SLAYDEN. I want to ask the gentleman a question or 
two. I am seeking information in regard to this bill, and the 
conditions that it, I suppose, undertakes to regulate. 

Mr. SMITH of California. I am not going to diseuss the de- 
tails of this bill at this time. I am going to offer an amend- 
ment to the bill when it is read for amendment, and may then 
explain the bill to some extent. 

Mr. SLAYDEN. It is in line with your remarks as to con- 
servation that I want to ask. 

Mr. SMITH of California. I will hear the question. 

Mr. SLAYDEN. If I understand it, the main purpose under- 
lying this bill is to prevent spoliation of the public domain, par- 
ticularly the great coal deposits of Alaska. 

Mr. SMITH of California. I think it is intended to prevent 
the acquisition of land and government resources under laws 
that are not well suited to the particular case. 

Mr. SLAYDEN. Would the law as proposed accomplish that? 

Mr. SMITH of California. I think so. 

Mr. LONGWORTH. Will the gentleman 
question ? 

Mr. SMITH of California. 

Mr. LONGWORTH. 
his amendment is? 

Mr. SMITH of California. It is a little bit foreign to the 
general subject, and it would lead me into a discussion of the 
oil-land question of California. It is to insert the word 
in line 18, page 2, before the word “ made.” 

Now, I want to take a minute on the suggestion of the gen 
tleman from Iowa about the coal-land law necessities, and on 


allow me just one 


I yield to the gentleman. 
Would the gentleman kindly state what 


\ 


* has,” 


that I say this: There never was a law so poorly suited to 
the needs of the case as the present coal-land law. A man can 
take 160 acres and no more. He is expected to take a pretty 
strong oath that he has not amy idea of parting with the land 
and that he wants it for his own use. Everybody knows that 


a man can not take 160 acres of coal land individually and 
go ahead and improve it; and if we wish any development at this 
time that is not the way in which we should dispose of the 
coal lands. It does not depend upon the price the man gives 
for the coal. I am entirely opposed to the Government going 
into the business of making money and distributing throughout 
the whole Nation to all the people the profits made on the 
natural resources. 

Mr. REEDER. I would like to ask the gentleman a question. 

Mr. SMITH of California. The natural resources belong to 
the individuals who are prepared to take them and develop 
them for their own purposes. 

Mr. REEDER. What amount of coal land is now held by the 
United States? ; 

Mr. SMITH of California. Oh, bless your life, millions and 
millions of acres. 

Mr. REEDER. 
ownership? 

Mr. SMITH of California. 


How many acres of coal land are in private 


I do not know. 


Mr. MONDELL. Four hundred thousand acres in private 
ownership, and about 40,000,000 in public ownership. 
Mr. SMITH of California. Oh, as I have said, they tell us, 


with tears in their eyes, that the coal is being consumed, 
it will be exhausted by the week after next. If it is all 
up, what is the difference? We need it and have got to ha 
and when it is gone, we will harness the waves of the ocean, the 
rays of sunshine, and the falling waters of the mountain sick 
and go ahead again. [Laughter.] 
I do not worry over this question of when the 
to be consumed as long as we are consuming it uset 
thing to do is to make a proper use of it, and whiu 
to the end of it, find something else to 
Mr. REEDER. I will say to the gentleman that 
any other idea. The proposition of 
great corporations shall not secure and hold wl 
speculation. 
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Mr. SMITH of Califernia. 
conservation. 

Mr. REEDER. 

Mr. KENDALL. 
the public domain? 

Mr. SMITH of California. I do not know the exact amount. 
It is stated that there are 40,000,000, 50,000,000, or 60,000,000 
acres. A few million acres more or less do not make a great 
deal of difference. We have all the coal in sight that can 
possibly be used while we are alive, and perhaps we will not 
need any coal after we are dead. [Laughter.] 

Now, one word as to what is a withdrawal. We hear a great 
deal about the withdrawal of lands from the public domain. 
What is it? It is a letter from the Secretary of the Interior to 
the Commissioner of the General Land Office saying to him, 
“Allow no papers to be filed in the local land office affecting the 
title or the ultimate acquisition of title to the lands herein de- 
scribed.” In the case of the oil-land withdrawals in California 
it began with the Director of the Geological Survey, who wrote 
the following letter: 





I do not either, but that is not 


That is exactly what conservation is. 
How much coal land is there remaining in 


JANUARY 24, 1910. 
The honorable the SECRETARY OF THE INTERIOR. 


Sin: In accordance with your instructions, I have the honor to sub- 
mit the following recommendation, which involves 448,000 acres. 


TEMPORARY PETROLEUM WITHDRAWAL NO. 12. 

In aid of proposed legislation affecting the use and disposition of the 

troleum deposits on the public domain, all public lands in the fol- 
owing list are hereby temporarily withdrawn from all forms of loca- 
tion, settlement, selection, filing, entry, or disposal under the mineral 
or nonmineral public-land laws. All locations or claims existing and 
valid on this date may proceed to entry in the usual manner after field 
investigation and report. 

CALIFORNIA, 
(Descriptions following.) 

As portions of the lands included within this withdrawal are unsur- 
veyed, it is requested that appropriate notation be made on the records 
to show the withdrawal thereof while unsurveyed as well as after 
survey has been made. 

With the approval of this recommendation the total area of petroleum 
withdrawals in California will be 2,400,453 acres. 

Very respectfully, ‘ ; 
Geo. OT1s SmituH, Director. 

Approved February 2, 1910, and sent to General Land Office. 

R. A. BALLINGER, Secretary. 

The Secretary of the Interior took a rubber stamp and 
marked it “Approved, February 2, 1910, and sent to the General 
Land Office.” That is all he did. The Commissioner of the 
General Land Office thereupon wrote a letter to the register 
and receiver, Oakland, Cal., as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, February 4, 1910. 
PETROLEUM WITHDRAWAL No. 12. 


REGISTER AND RECEIVER, 
Oakland, Cal. 


Sirs: You are advised that by departmental approval on February 2, 
1910, of the recommendation of the Director of the United States 
Geological Survey, the lands included in the accompanying list were 
temporarily withdrawn from all forms of location, settlement, selection, 
filing, entry, or disposal under the mineral or nonmineral public-land 
laws in aid of prepenss legislation affecting the use and disposition of 
the petroleum deposits on the public domain. All locations or claims 
existing and valid on date of withdrawal may proceed to entry in the 
usual manner after field investigation and report. 

Very respectfully, 
JOHN McPHavct, 
Acting Assistant Commissioner. 

That is all there is to that withdrawal. 

Mr. BYRD. Does that order, withdrawing public domain, 
have the effect of stopping a homesteader from making his 
final proofs? 

Mr. SMITH of California. Yes. 

Mr. BYRD. Suppose he has been on there for five years 
and is just ready to make his proofs; does that stop him from 
doing so? 

Mr. SMITH of California. Yes. 

Mr. BYRD. What becomes of his entry? 

Mr. SMITH of California. It just remains in statu quo 
until the withdrawal is rescinded. The point I want to bring 
to your mind is that the withdrawal of the public land is never 
an order to the people to keep off the land. It is not ad- 
dressed to the people of the country at all. It is addressed 
to the register and receiver. It is not promulgated in any way 
as a public document or a public notice, and the world would 
never know that it had been made if an enterprising news- 
paper reporter did not go nosing around after the news. It 
is in no sense an order to the people to keep off the public 
domain, and I have just as much right to go on that with- 
drawn land and build a house and begin to farm and plant 
after a withdrawal as I had before; and soin the case of mining 
and the oil land. 
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It is no trespass, it is no evil deed for people to go upon Jan 
which they think contains mineral and proceed to uncover j; 
because the withdrawal does not purport to be a notice to t)), 
world to desist from anything. It is a notice to the reg}sj.. 
and receiver to receive no papers leading up to title, and t}).: 
is all there is to it. Now, if you want to keep people off t),. 
public domain, and have them initiate no rights, this bil] shoy),) 
contain an amendment requiring the President to issue });- 
proclamation and publish it to the world, that the people m,, 
be advised of what is wanted; but that has not been done j; 
the past. The men who have been exploring for oil, for j). 
stance, have gone on public land under authority of law. TV)... 
have been spending money usefully and lawfully, and th. 
are in no sense wrongdoers. The rights growing out of thei; 
expenditures should be respected, and at the proper time 
shall offer an amendment to that effect. 

Mr. MONDELL. Mr. Chairman, it is not my desire to occ ))y 
the time of the House in this debate to any considerable ¢\- 
tent; but a number of questions have been asked relative ; 
the coal situation, indicating a desire on the part of Membe; 
of the House who are not familiar with that situation to ki. 
more of it. Therefore I will say a few words on that subject. 

Mr. SLAYDEN. Before the gentleman begins I should lik, 
to ask him a question. 

Mr. MONDELL. I will say to the gentleman that if I do yx: 
anticipate his question in what I have to say, I shall be ¢}:() 
at the end of my remarks to yield to him for the purpose 
asking a question. 

Mr. SLAYDEN. I understand that; but there is one ques 
tion I want to ask now so as not to interrupt the gentleman in 
the course of his remarks. That is in reference to the ameni- 
ment on page 2 of the bill— 

That such withdrawals shall not affect the legal rights of any settler 
or- entryman initiated prior to such withdrawal. : 

I presume occasionally there are improper entries made, and 
I want to know what effect, if any, that sort of an amendment 
would have on improper entries made before the withdrawa!. 

Mr. MONDELL. I can answer that right away. In the first 
place, it is questionable whether that provision is absolutely 
essential. It is very doubtful whether a withdrawal can affect 
a legal right, a right under the law legally initiated. So that, 
in a sense, that proviso is possibly only a recognition of the 
existing conditions. 

Mr. SLAYDEN. And it might go out. 

Mr. MONDELL. I should very much prefer that it should 
remain in, because I think no one desires to interfere with the 
homesteader or a settler on the land who has initiated a claim 
and has rights under the law. That would give him no right 
to land not subject to the class of entry he made. It would 
simply give him the right to perfect his entry, providing he had 


particular class of entry applied. 

Mr. SLAYDEN. The gentleman from California made an- 
other statement that I would like to know something about, 
and that was that after land is withdrawn from entry «any 
man can go on and squat on the land and build a house upon 
it and occupy it. 

Mr. MONDELL. That is true, in a sense. 

Mr. SLAYDEN. What rights would he acquire under that 
proceeding? 

Mr. SMITH of California. 
acquire any rights. 

Mr. MONDELL. There are no guirdians on the public do- 
main generally, and therefore if a squatter desires to build « 
house on public land of course he can ordinarily do so without 
being interfered with, but he acquires no rights unless he pro- - 
ceeded under the law. 

Mr. SLAYDEN. I wanted to know what legal rights he 
acquired. 

Mr. BYRD. If the gentleman will allow me, do I understani 
him to say that if a homesteader in good faith settles upon « 
piece of land, believing that it is subject to homestead entry, ai! 
remains on it the time required by law for proving it out, ani 
then it is discovered that it contains valuable minerals tht 
thereby he forfeits it under the law? 

Mr. MONDELL. Under the law the homesteader is charg! 
with the examination of the mineral character of the land \)) 
to the time he submits his final proof. If up to the time t) 
final proof is made, the entryman, having exercised due (i)! 
gence to inform himself on the subject, believes, and has 2 Ml 
reason to believe, that the land is subject to homestead entr) 
and is nonmineral and completes his entry by final proof, whic) 
is accepted as being regular in every way, he has earned ti 
title to the land, and a subsequent discovery of mineral upou 
the land could not defeat it. 


I do not think that he would 
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Mr. BYRD. I understand that after he gets a patent, but 
the point about it is this: Is he required under the ruling of the 
department and under the law, as the gentleman understands it, 
to make the investigation of the land and ascertain whether the 
deposit beneath the soil contains mineral, oil, or anything of 
that kind? 

Mr. MONDELL. As matters now stand, the entryman must 
he satisfied that the land is nonmineral. And if the govern- 
ment agent or anyone else discovers the fact that the land is 
valuable for mineral prior to the entryman making final proof, 
he can not perfect his entry, except that as regards coal land. 
Congress passed a law last year authorizing the entryman whose 
land was claimed to be, or reported to be, coal land, subse- 
quently to the original entry, to take a title reserving the coal 
to the Government. 

Mr. BURKE of South Dakota. Is not the entryman required 
+o swear that the land is more valuable for agricultural purposes 
than for mineral purposes? 

Mr. MONDELL. Yes. 

Mr. MARTIN of South Dakota. Mr. Chairman, I would like 
to ask a question on the subject of these amendments before the 
gentleman proceeds. In section 2 the first amendment speaks 
of legal rights which are not to be affected by withdrawal. 

The second refers to equitable rights, and says that they shall 
attach after withdrawal. Now, is it intended by these two 
amendments to recognize the usual distinction between legal 
and equitable rights? As I remember the law, a legal title is 
nothing less than a fee simple. An equitable title is something 
that may ripen into a legal title, but is inchoate. 

Mr. MANN. Title and right are different things entirely. 





Mr. MONDELL. It does not refer to titles; it refers to 
rights. 


Mr. MARTIN of South Dakota. I am sure that the courts 
have held that the rights of a homesteader prior to the final 
proof and patent constitute an equitable title. 

Mr. MANN. This refers to legal rights. 

Mr. MARTIN of South Dakota. What I desire to ask 
ment, in the minds of the committee, is coextensive in meaning 
with the words “valid rights;” that is, if the committee had 
used the expression “valid rights,” would that be anything 
different from what is intended to be meant by the words “ legal 
rights?” 

Mr. MONDELL. Unless the word “legal” might be inter- 
preted more strictly than the word “ valid,’ it is intended to 
cover cases where there can be no question as to the entryman 
having a legal or valid right. If the homesteader settles on 
land that is nonmineral, the rights of the homesteader can not 
be affected by the withdrawal. However, if the withdrawal 
developed the fact that the land was not subject to homestead 
entry at the time entry was made, then the homestead entryman 
would have no legal right except as he has a legal right, if it 
be coal land, to take a limited title. It was only to protect those 
who had acquired legal rights on the land to remove any doubt 
as to the opportunity for perfecting those rights. 

Mr. MARTIN of South Dakota. What is it the intention to 


cover by the second amendment where it refers to equitable | 


rights? 

Mr. MONDELL. Mr. Chairman, the gentleman from Cali- 
fornia will a little later, I think, explain that fully. It was 
intended particularly to cover cases which arise more espe- 
cially under the mineral law, where sometimes a claim is ini- 
tiated by the staking and recording of the claim, and there may 
be some question as to whether discovery was made, and there- 
fore as to whether or not a legal right attached prior to with- 
drawal, though unquestionably there was an equitable right. 

Mr. MANN. Would it not cover all squatters? 

Mr. SMITH of California. If they had made valuable im- 
provements; yes. 

Mr. MONDELL. If they had made valuable improvements, 
it would give them the right to a consideration of their claims. 

Mr. BYRD. One more question: You provide here that 
upon restoration of any such lands in the United States the 
equitable right shall be restored to those who had initiated their 
claims before the conservation proclamation. We have public 
lands now that have been placed on the reserve list for fifteen 
or twenty years. 

Mr. MONDELL. The lands the gentlemau refers to were 
withdrawn by act of Congress. 

Mr. BYRD. The point I want to make is this: Are these 
parties bound to stand by and wait for the restoration of the 
land to get any rights, or can they go and homestead land on 
the other public domain, and when they have perfected that, 
come back still and claim their rights under this bill? 


is | under which his right was claimed, he has no right under this 


whether the use of the words “ legal rights,” in the first amend- | 
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Mr. MONDELL. Oh, the courts have held time and time 
again that when lands are withdrawn by competent authority 
from entry no legal right can attach during the period of with- 
drawal. 

Mr. BYRD. If they go and homestead elsewhere, do they 
forfeit the right to reclaim under this after it has been restored ? 

Mr. MONDELL. A man can have but one homestead entry 
and perfect it under the law. 

Mr. BURKE of Pennsylvania. Will the gentleman 
the distinction which he draws between the word “ 
and the word 


explain 
initiated ” 
* acquired,” with reference to this amendment? 


In other words, can a right be initiated that does not confer 
upon the entryman some property right? 
Mr. MONDELL. Oh, yes; an attempt may be made to initiate 


a right, and an act may be done which, if followed up, would 


establish a right, but this proviso refers only to the legal 
rights of settlers initiated prior to the withdrawal. In other 


words, the settler must have a legal right, and that 
must have been initiated prior to the withdrawal. 


legal right 


Mr. BURKE of Pennsylvania. If the legal right were ini- 
tiated, was the legal right acquired? 

Mr. MANN. The point about it is that you are trying to 
ratify something that has been done, and then provide, if a 


| legal right were initiated before that was done, it shall remain 


in force, there being a question as to whether the withdrawal 


|} was legal or not. 


Mr. BURKE of Pennsylvania. The gentleman does not agree 
with the chairman of the committee. 


Mr. MANN. I think so; I think I perfectly agree with the 
chairman of the committee. 
Mr. MONDELL. Certainly no one has any desire to de- 


prive an honest bona fide entryman of a right which he ini- 
tiated under the law prior to withdrawal. 
Mr. MANN. That is right. 
Mr. MONDELL. If the right was not 
the land was not of the character 


if 
law 


initiated, 
under the 


legally 
enterable 


provision. It was intended to clear the situation, so that the 
entrymen upon the public lands who have established them- 
selves in good faith may not fear that withdrawals will pre- 
vent them from perfecting their rights if they are made in good 
faith in accordance with law. In many instances the entry- 
man hesitates to go on and complete his entry. He is almost 
persuaded in some cases to relinquish and to abandon valuable 
improvements. We desire that it shall be clear that no rights 
initiated prior to withdrawal shall be interfered with. 

I do not think that anyone desires that we should leave in 
the mind of the entryman the thought that a right initiated 
legally under the law can not be perfected. 

Mr. BURKE of Pennsylvania. Well, the only question is now 
whether or not the word “ initiated,” as a matter of fact, con- 
fers upon the entryman a legal right. Now, if the word “ ini- 
tiated” confers the right, then the right has been acquired, 
and if the right has been acquired, there can be no objection to 
inserting the word “ acquired” instead of the word “ initiated.” 

Mr. MONDELL. I must go on with a statement I started to 
make. The Interior Department must determine whether the 
entryman has a legal right initiated prior to withdrawal. I 
think the proper language was used. The entryman or settler 
must have a legal right initiated prior to withdrawal. A home- 
stead settler, for instance, must have performed the acts neces- 
sary to initiate his right. 

Now, Mr. Chairman, I rose just to say a few words in regard 
to the coal question. There is a vast amount of misinformation 


| abroad in the land in regard to the coal of the United States. 


Mr. Brooks, of the Geological Survey, called attention the 
other day before a committee constituted by Congress to the fact 
that up to this time we have consumed one-half of 1 per cent of 
our coal deposits, not quite one-half of 1 per cent. <A few days 
ago I called attention in the House to the fact that according to 
the report of the Geological Survey there was coal enough in 
the State which I have the honor to represent to last the coun 
try at the present rate of consumption over three thousand 
years. 


Mr. REEDER. Where does the gentleman find that state 
ment of Mr. Brooks—before what committee? 

Mr. MONDELL. It was before the Ballinger-Pinchot investi- 
gating committee. There is no question on that point if any 
gentleman will take the reports of the survey. It is a little 


less than one-half of 1 per cent of the entire coal deposits of 
the United States that has been consumed up to this time. 
That is the gentleman’s statement, if correctly reported in the 
newsparers. There is now pending classification and ready for 
classification and classified over 51,000,000 acres of coal lands. 
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It is estimated the coal area of the United States proper, exclu- 
sive of Alaska, is about 60,000,000 acres 

Mr. REEDER. Total coal lands of the United States? 

Mr. MONDELL. The coal lands on the public domain, ex- 
elusive of Alaska, 

Mr. KENDALL, Sixty-one million. 

Mr. MONDELL. I¢ is estimated all the way from 60,000,000 
to 65,000,000 acres. Recently these coal areas have been with- 
drawn from time to time, examined, classified, and restored. 
The question was asked, How can coal lands be entered? Coal 
lands in Alaska can not be entered at all because they are 
withdrawn. Coal lands in the United States may be acquired 
in tracts of 160 acres upon the payment of a elassified price, 
that price having been fixed by the Interior Department after 
examination of the tract in the field, and the price in the ma- 
jority of cases is high. 

Mr. KENNEDY of Iowa. And that price is controlled by 
the department? 

Mr. MONDELL. That price is absolutely fixed by the de- 
partment, and it fixes a high price per acre. 

Mr. KENNEDY of Iowa. About what price is it? 

Mr. MONDELL. The classified price runs all the way from 
the minimum of $10 and $20 per acre to several hundred dollars 
per acre; some very choice coal land is classified as high as 
$480 per acre. 

Mr. REEDER. About what price is that per ton? 

Mr. MONDELL. That price is based on a low price per ton, 
and if enough land were purchased at the rates fixed for an 
operation for, say, twenty years, would cost the operator, all told, 
about the same as a royalty of about 10 cents a ton if it were 
leased on a royalty basis. 

Mr. MANN. What? Oh, no! 

Mr. MONDELL. The gentleman says “ Oh, no;” I said a roy- 
alty——- 

Mr. CAMPBELL. Then a royalty of 10 cents a ton would 
meat, in many instances, from $1,000 to $1,500 an acre, say a 
3-foot vein, according to the thickness of the vein of coal? 

Mr. MONDELL. If gentlemen will give me just a moment. 
The price fixed, based on tonnage, runs from 1 cent to 34 cents a 
ton. 

If the operator could acquire enough land at that price for, 
say, a twenty-year average operation, the survey people figure 
that, taking into consideration interest and taxes running dur- 
ing the period of operation, the operator would pay about the 
same for his coal as he would if he paid a royalty of about 10 
cents per ton for the coal as he took it out. 

Mr. MANN. If the gentleman will pardon me, I recall! that 
the most noted coal beds in his State are in the Horse Thief 
Canyon locality, and the figures taken from the Geological Sur- 
vey Report, Bulletin No. 424, show a little more than one-half 
cent per ton royalty. 

Mr. MONDELL. That does not modify in any way the state- 
ment that I made. I do not know of any case where land con- 
taining really good coal is classified as low as half a cent a ton. 
I think generally it is from 1 cent a ton to 3 cents a ton. But 
estimating what this charge to the coal operator amounts to if he 
could buy sufficient land for an operation for twenty years at 
the price fixed, it would amount to a cost in the long run ap- 
proximately the same, figuring interest, taxes, and so forth, as 
though he paid a 10-cent royalty at the time he took the coal out. 

Mr. MANN. If the gentleman will pardon me for interject- 
ing one more remark, I will say that the price of half a cent a 
ton in this particular coal region amounts to $216,000 a square 
mile, or $338 an acre, which seems a fairly good price for the 
land. 

Mr. MONDELL. There is some coai land in that region that 
is valued considerably higher than that. The coal valuations 
run as high as $480 an acre in some cases, and I think that 
the price which the Government now charges for its coal land 
is quite as high, if it is not higher, than the same values in 
private ownership are sold for. So, while the present coal-land 
law may not be entirely satisfactory in that it does not allow 
the acquirement of a sufficient acreage for a large operation 
since classification began, the Government has been receiving a 
high price for its coal lands, and no lands are being sold except 
for immediate use, so that the coal lands of the country are 
certainly being conserved under present conditions. In the 
course of time Congress will no doubt pass a law, and I think 
it ought to, allowing operators to secure legally larger areas, 
so as to make them secure in their operations. 

Mr. REEDER. For fear that I might fall into the same 
trouble as my friend from California [Mr. Smrru] and the gen- 
tleman from Illinois [Mr. Mann], I want to state that I am in 
favor of this bill, and I do not think this amendment will do 
anything toward detracting from the purpose of the bill. If 








there are 30,000,000 or 40,000,000 acres in private ownersh); 
and only 5,000 or 6,000 acres of it have gone into the han; 
of the people through coal-land laws, it is quite necessary t}).; 
we see that those laws are framed so that they hold the ¢oa). 

Mr. MONDELL. The gentleman will recall that all the eo.) 
lands of Illinois, West Virginia, Pennsylvania, Kansas, and 
all of the Eastern States passed as agricultural lands. We qi) 
not have the coal-land law until 1874. 

Mr. REEDER. I am aware of that. 

Mr. MONDELL. It is true that some coal lands have passe) 
into private ownership under other laws since the ecoa)}-}.».) 
law passed. Up to the time we began to classify our coal! |x; 
the homesteader went upon lands showing no indication of «, 
on their surface, like the Kansas lands, and made his proof jy 
good faith, and it has developed since that in some cases t}y;jco 
lands did contain coal, and there was some fraud practic; 
in acquiring coal land under other forms of entry, no doy!) 
But the passing of titles to coal lands under agricultura) «)). 
tries has practically ceased since the department, beginniy. 
several years ago, began to withdraw all of the known « 
areas, and very liberally, so as to cover them all, and tho 
classify and price them and return them to entry at the elassi- 
fied price. The noncoal lands included in such withdraw.,)s 
were restored to entry under the homestead law. 

Mr. REEDER. It is a surprise to me to see what a sina)! 
percentage was taken under the coal-land law. For aio goij 
many years the coal lands were taken as agricultural lands. .s 
the gentleman said, but the statement of the Geological Suryey 
was very remarkable to me, inasmuch as there is such a sma/! 
per cent under the coal-land laws. 

Mr. MONDELL. The gentleman will recall that it is ; 
profitable to pay the coal-land price for the ordinary lands of 
these western States which contain coal until they are needed) 
for coal operations. I know of no cases where there has been 
any great temptation to buy coal lands in advance of an opera- 
tion, and now that the coal lands are classified and a high price 
is placed upon them, they are being sold at the rate of only 
about 30,000 acres a year. 

Does the gentleman from Arkansas [Mr. Ropinson] desire 
to consume some of his time? 

Mr. ROBINSON. I will consume some of my time. I yield 
twenty minutes to the gentleman from Colorado. 

Mr. TAYLOR of Colorado. Mr. Chairman. this bill author- 
izes the President of the United States to suspend and for the 
time being nullify all of our public-land laws whenever lhe 
pleases, and to withdraw from location, settlement, filing, and 
entry any or all of the public lands in the United States and 
Alaska; and further provides that all existing withdrawals, no 
matter how excessive, unnecessary, or hastily made, are hereby 
ratified and confirmed. 

In other words, all of the present nearly 200,000,000 acres 
of withdrawals that have been made, many of them only tem- 
porarily and unadvisedly and on, as the President himself s:ys, 
questionable authority, are hereby legalized and made perma- 
nent, without any saving clause or any recognition whatever of 
any of the prior rights of any of the people on any of those 
lands. The mere statement of such a proposition is amazing 
to a western man. And yet it is introduced and comes before 
the House as the official and leading administration consery:- 
tion measure. 

OUR LAND LAWS. 


I will briefly present a few observations upon the effects of 
this bill in particular and the subject of conservation in 
general as it is now being applied in the West. 

There are, in my western way of thinking, many reasons why , 
this bill should not pass. In the first place, this legislation 
is wholly unnecessary. It is a makeshift. If the public-laid 
laws are defective or inadequate to protect the rights of tlie 
Government against fraud or unlawful acquisition of any of 
the public lands, it is the duty of Congress to remedy su! 
defects. We probably have two months yet of this session 
We have already been in session five months, and there lis 
been no effort made to remedy these alleged defects or amend 
any of these so-called obsolete public-land laws. Asa matter of 
fact, I think the public-land laws in the main are sufficient. 
Neither the President nor anyone else to my knowledge has ev 
found any fault with or suggested any amendments to eitler 
our present metalliferous mining laws or our homestead laws, 
and there can not be any honest criticism against our desert- 
land laws as at present administered. 

If those laws are sufficient, why should we destroy or distur) 
their operation? If the coal-land law needs modifying, and |! 
think it does, let us modify it. That is exclusively within the 
power of Congress, and it is our duty. Why should we throw 
up our hands and surrender the right of legislation over Uc 
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public domain and abdicate our authority and duty under the 
Constitution and join with the President in suspending the 
operation of all land laws until such time as some Congress in 
the indefinite future may see fit or have the ability to enact 
some new laws in relation to the coal, the gas, the oil, the 
asphaltum, the salt, the aluminum, the phosphate, or any other 
substance, and, in the meantime, injure the entire West to the 
extent of billions of dollars by the suspension of settlements 
and development and metalliferous mining? I say, therefore, 
that this measure is unnecessary and uncalled for. But it is 
more objectionable because it is conferering upon the President 
more power than he or any man has a right to or ought to have 
under our form of government. I have not the slightest thought 
that President Taft will knowingly abuse this discretion. But 
why give any man such power? It seems to me that we are not 
performing our full duty to the country by not facing whatever 
modifications are necessary or advisable in relation to our land 
laws and enacting them. But the bill, to my mind, is much 
worse than objectionable, and unnecessary. 
tion of power that will be a dangerous precedent in the future. 
In my judgment, it is not only unwarranted and bad in princi- 
ple, but utterly unreasonable and inevitably injurious to the 
country upon which it is imposed, and uselessly cruel and harsh 
toward our people. 
PERMANENCY OF WITHDRAWALS. 

The original bill contained the provision that the withdrawals 
of the public lands by the President should be temporary and 
for classification. In other words, that the suspension and abro- 
gation of our laws in relation to the public domain should be 
only temporary and for the express purpose of authorizing an 
examination and classification and a more wise and beneficent 
administration and protection of the Government’s right. But 
there is nothing in this bill that requires speedy or any other 
examination or classification or elimination whatever, at any 
time. 

If we of the West could know or have any reasonable assur- 
ance that this legislation was only temporary, we would not 


oppose its enactment, even though it might inflict temporary | 


hardships upon us. We would endure that in deference to the 
President’s recommendation and what may honestly be consid- 
ered for the general welfare; in fact, I would join with you in 
a temporary withdrawal if legislation were necessary. But 
when you strike out the word “ temporary ” and make the with- 
drawals permanent; when you ignore and refuse to protect ex- 
isting rights; when you reverse the policy of a hundred years 
and commit the Government to a permanent policy of being a 


of irresponsible bureaus, then, as independent American citi- 
zens, we have a right to, and it is our duty to complain and 
protest. I do not believe this mania in the East to tax every- 
thing in the West is honest conservation. We do not like taxa- 
tion or government without representation. 

I can not be silent when, as I believe, this bill will at one 
fell swoop not only suspend, but virtually nullify the home- 
stead law and the desert-land law and all our mining laws, in- 
cluding our state constitution and statutes, but will aiso super- 
sede and nullify the act of Congress of March 4, 1907 (34 Stat., 
1271), which provides that— 

Hereafter no forest reserves shall be created, nor shall any additions 
be made to one heretofore created, within the limits of the States of 
Oregon, Washington, Idaho, Montana, Colorado, or Wyoming, except by 
act of Congress. 

I would like to inquire if the people of any of those six States 
have asked this Congress to repeal that law. If that act was 
wise three years ago and was in aceordance with the wishes of 
the people of those States, what has occurred since then to 
cause them to change their winds? They have not changed 
their minds, and they are not asking for this law. I do not 
believe this law is asked for by a human being who ever lived 
within a thousand miles of a forest reserve, unless it be some 
federal official. This bill also practically supersedes the agri- 
cultural settlement act of June 11, 1906 (34 Stat., 233). 

CENTRALIZATION OF POWER. 

To my mind this measure is fraught with the possibility of 
more unwise, unnecessary, * uncalled-for, and utterly useless 
hardships and is more far-reaching in its evil effects and con- 
Sequences to the West than any bill that has passed this body 
within the past quarter of a century. It does not involve a 
question of politics or a question of men. It is the crystallizing 
into a permanent law of a perverted, misguided, and misin- 
formed eastern sentiment, which is erroneously called con- 
servation. I look upon it as a cunning scheme of exploitation 


masquerading under the name of conservation. 
I do not intend in what I may say to talk politics at all or 
to criticise President Taft in the slightest degree. 


Personally 
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I have a high regard for him as an 








| tion of revenue for this Government. 
feudal landlord, reigning over unwilling tenants by the agencies 
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American citizen. I think 
he is trying to do the best he can. No one criticises his good 
intentions. Neither do I intend to criticise the forest reserves 
themselves, nor forestry itself, nor the abstract principle of 
conservation. Honest conservation is all right. ‘Those questions 
are not at all affected by my proposed amendments. Neither 
do I intend to criticise the thousands of good people who have 
been, I think, largely misled into and have assisted in working 
up this amazing sentiment under the banner of conservation. 
My objections to this bill are fundamental and upon prin- 
ciple. I still believe in the three coordinate branches of this 
Government. I feel that it very great mistake to continue 
and augment the centralization of the powers of this Govern 
ment into the hands of the Executive at the terrific rate that 
this tendency has been going on during the past eight years. 





isa 


It seems to me that it is wrong for Congress to clothe the 
President with the power to nullify laws, especially laws 
affecting the welfare of so many people. and upon subje 

that he, necessarily, can personally know but very little. In a 
time of profound peace why should Congress enact a law to 
authorize the President to set aside our tariff laws or revoke 


our civil or penal code or repeal any of the thousands of other 
laws that we have upon our statute books? And yet you are 
now going to give him that tremendous power, with no restric 
tion, in so far as it affects all the public-land laws in the 15 
Western States, forsooth, because their Representatives on this 
floor have not the power to prevent it. Some one that 
this withdrawal is only temporary. If that be true, why are 
you not willing to adopt my amendment and put in the word 
“temporary.” As a matter of fact, these withdrawals are not 
intended to be temporary. They are intended by the eastern 
self-appointed public-domain conservation enthusiasts to be per 
manent. If there is anyone here so verdant that he believes 
this legislation is only temporary, he certainly either knows 
nothing about it or he ought to be in the hands of a tender 
guardian rather than a Member of this House. 
CONSERVATION PRESS BUREAU. 

All of this so-called conservation sentiment pertaining to the 
West that has been worked up by the most energetic, ingenuous, 
and marvelous press bureau that this age has ever known has 
not been for the mere desire to classify and dispose of the public 
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domain. The object is, and the result of this bill, in my judg- 
ment, will be, to create a permanent federal landed estate 


throughout all the 15 Western States, which is intended to be 
capitalized with all of its possibilities for the permanent produc- 
Disguise it or sugur coat 
it as you will, cover it all over by plausible and high-sounding 
names, as is being done in every issue of this press bureau, the 
fact remains that it is intended to put the western third of the 
United States under the control of federal bureaus and to es- 
tablish a permanent system of bureaucracy, to provide offices 
for federal employees, and to collect federal royalties. That is 
not conservation. It is legalized grand and petit larceny. I 
think that is a libel on conservation. 


CAPITALIZING THB 


The Forest Service has systematically calculated the possi- 
bilities of production for federal revenue from all possible and 
conceivable property rights which the Government has or claims 
in the West. They have capitalized everything upon the sur- 
face of the earth in our country, and beneath the earth and 
above the earth, and reduced it all to dollars and cents possi- 
bilities. Their calculations amount to fabulous billions that 
the people are to pay. They never will pay it if I can prevent it. 
The fact that the amount has been exaggerated fully a thou- 
sandfold has only served to whet the appetite of some people 
who seem to want to get it into the pockets of an army of fed 
eral officials. I am in favor of the conservation of that money 
in the pockets of the people. I am in favor of the conservation 
of the resources of the ultimate consumer. 

If free lands and homes are to be a thing of the past, as Mr. 
Pinchot says, and if the Government is going to engage in 41 
different lines of private business in our country, as I under 
stand is now suggested by the Forester, stop and think what 
that means to the West. If all our timber to be cut 
and sold and our grass is to be leased out and our water con- 
served by a federal bureau; if all of our mining, coal, oil, gas, 
asphaltum, and phosphate, and everything else, are to be con- 
ducted under federal leases and upon royalties, who is to pay 
the taxes and support the schools, and the courts, and roads, 
and maintain the state and county governments for the popu- 
lation of federal tenants on those government lands and prop 
erty that pays no taxes? 

I can not see any redeeming feature to this kind of legislation. 
I indignantly and emphatically deny that it is conservation. 
That is bureaucracy run mad. It is confiscation. I am in favor 
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of the conservation of the inherent rights of the people of the 
West as against the Utopian theories of the people of the Fast. 
PREVENTING AGRICULTURAL ENTRIES. 

tut. as I have stated in my printed report, I would not so 
seriously object to this withdrawal, bad as it is in principle, 
if you would not deliberately commit the Government to a 
policy that means the practical repeal of the homestead and 
desert-land laws of this country. Do not be deceived by the 
adroit and deceptive arguments in support of this bill. If you 
are not in favor of repealing the homestead law, that has been 
one of the most wise and beneficial laws that was ever put upon 
the statute books of this Nation, every Member in this House 
ought to stand shoulder to shoulder with me in insisting that 
no matter what withdrawals are made, that the right of an 
American citizen to obtain a home upon clearly nonmineral, 
agricultural public domain should remain inviolate and never 
be suspended or impeded so long as there is a foot of public 
land belonging to Uncle Sam that is not actually needed for 
national purposes. I apprehend that there is no Member of 
this House who will stand up before the country and say that 
he wants to stop or seriously prevent agricultural lands from 
being located and settled upon, improved, and entered freely 
and without harassing obstacles. Why do indirectly what you 
will not do directly? If you are unwilling to repeal the home- 
stead and desert-land laws and are willing to allow the con- 
tinued settlement and development of the West; if you are 
willing to continue to furnish homes in this country for Ameri- 
ean citizens, rather than continue our policy of forcing them 
to go to Canada to find homes at the rate of nearly 100,000 a year ; 
if you are willing to grant us of the West even a small por- 
tion of the rights that you and your fathers have all enjoyed 
in the States that you now represent, then be fair enough and 
honest enough and frank enough with the West to join with 
me in inserting a clause in this bill to carry out that provision. 
Do not listen to the siren and deceptive statements that these 
withdrawals do not interfere with agricultural entries. <A 
statement of that kind is unqualifiedly and infamously untrue. 
I know whereof I speak, because I live, and have lived ever 
since the first forest reserve was established in our State, nearly 
twenty years ago, within 3 miles of the edge of that reserve. 
It would be about as easy for a camel to pass through the eye 
of a needle as it is, or has heretofore been, for a settler to 
secure a home upon any withdrawn land. 

On this subject I will call the attention of the House to an 
article in the April, 1910, number of the North American Re- 
view, by Dr. George L. Knapp, of Denver, on the subject of 
“The other side of conservation.” I wish the Members of this 
House and all good conservationists would read that article. 
It forcibly shows the actual workings of this so-called conserva- 
tion of natural resources as now being applied to the West. 

It has been repeatedly stated in public and in the press and, 
in fact, on the floor of this House, and I have never heard it 
denied, that during the entire two years of 1907 and 1908 there 
were, all told, only 1,563 settlers’ homes approved and allowed 
within all the forest reserves, and that during the same period 
there were 8,227 ranger headquarters selected and withdrawn 
from entry. In other words, more than twice as many ranger 
steads were selected as homesteads allowed throughout the 
entire arid western one-third of this country. In one single 
county in the one month of September last there were 101 
homestead entries allowed on the dry and barren lands that 
are nonirrigable in eastern Colorado, within the territory that 
was formerly known as the Great American Desert. One acre 
of any of the agricultural land that is withdrawn at any alti- 
tude below 9,000 feet will, if irrigated, produce, under present 
eonditions, probably from five to ten times as much as the arid 
land that those people are eagerly and rapidly taking. It 
shows what a land-hungry age this is. And yet some of these 
Forest Service officials have the effrontery to assert, and per- 
sistently reiterate, that they are not interfering with agri- 
cultural entries, and that they are welcoming settlers with open 
arms. I have no patience with such such brazen hypocrisy, 
false pretense, and deception of the public. 

CONSERVATION OF RESOURCES. 

Whenever I hear eastern conservationists discoursing on the 
West I am reminded of a song I once heard entitled “ You 
don’t know how much you would have to know in order to 
know how little you know.” 

The indulgence in temporary fads is one of the characteristics 
of the American people. Fortunately they soon pass over. I 
think there is a large amount of bogus or freak conservation; 
but it will run its course in due time. The 75 per cent or more 
of chaff, composed of fads and humbugs, will be blown away; 
and the 25 per cent or less of wheat, composed of practical 
utility, will be preserved and will be of ultimate benefit to our 
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country. I am a conservationist, and I have great respect for 
every honest public-spirited conservationist. But I am not in 
favor of conservation for federal jobs or federal revenue. 1} 
is not the policy of this Government to engage in business to 
make money or to provide offices. I am in favor of the conser- 
vation of a square deal. I do not believe in confiscation under 
the guise of conservation. I think this scheme of taxing and 
exploiting our people of the West for the purpose of multiply- 
ing and replenishing federal bureaus at Washington is infa- 
mously outrageous. That is not conservation; it is highway rob- 
bery. I want to again repeat and emphatically reiterate that 
I am not complaining of sensible conservation or of the forest 
reserves in so far as they contain any forest. I am heartily 
in favor of practicable and rational conservation and of the 
conservation of practical common sense. But I can not appreci- 
ate the statesmanship that invites nearly all sorts and condi- 
tions of people to come here. from all over the earth and at the 
same time withdraws our public agricultural lands and for 
twenty or more years withholds them from entry and compels 
our own good citizens to go to Canada to get a home. 

The gentleman from California [Mr. SmirH] asks what is 
conservation? He says we have been having “ conservation” 
dinned into our ears for two or three years, and he has never 
been able to learn definitely what it is. I have thought severs! 
times that I knew what it was; but the definition changes so 
often that I can not keep up with it. There seems to be about 
ninety million different varieties of conservationists in this 
country. There is some new fad every day. With most people 
I think conservation is principally conversation. I always siip- 
posed that it was the economical, reasonable, and most bene- 
ficial use of a commodity that we can make of it with our 
present knowledge. 

I have always thought it meant intelligent utilization, not 
sealing up and preserving in the nature of canning or pickling 
it or locking it up for future generations. It is not conservation 
of agricultural land to make no use of it and keep it in the 
barren state in which it has existed for at least five thousand 
years without ever producing 5 cents’ worth of crop. That is 
not my idea of conservation. I do not want to see Colorado 
conserved that way. That is utterly stupid waste, the same 
as it is to prevent the fullest possible use of our waters. In 
what way is it conservation to charge a man a rental for 
running his ditch across unoccupied public land, especially when 
it is in direct violation of the United States statutes and our 
state constitution and laws? 

Some new kind of conservation springs up every day. I just 
to-day received a letter from a woman who signs herself as 
secretary of an association banded together for the laudable 
purpose of the “conservation of human resources.” I never 
heard of it before; it may have been organized for a week or 
two for all I know. I think if the society was older than that 
we would have heard of it sooner. But it sounds good, and I 
think I am in favor of it, especially when it bids fair to operate 
on the people of the East as well as the people of the West. 
This good lady urges my support of some bills that are pending 
and which are in the interest of the children and of the national 
health, and for the establishment of a department of health 
and a children’s bureau in that department. I think there is a 
great deal of practical sense and many possibilities for good in 
that kind of conservation. I have often thought that if we 
would pay one-half as much attention to our own health and 
our intelligent preservation and development as we do to the 
selection and breeding of our animals we would in three genera- 
tions improve the human race 25 per cent in health and hay!- 
ness, in physical and mental strength, and development and 
longevity. I believe this subject opens up a very great field 
for good work; and, in my judgment, the conservation of the 
human race is more important than the conservation of our 
natural resources. 

The latest one I know of, and I suppose the most official defi- 
nition of conservation, is the one given by Mr. Pinchot, which is 
that “conservation means the wise use of.” It goes without 
saying that every good citizen is in favor of “the wise use of” 
all our natural resources and all other resources. Of course we 
all believe in the “ wise use of” everything. But who is to de- 
termine what is a wise use of a thing? Should it be decided 
by some one who has been engaged in the business all his life, 
or by some one who never saw the business or the country? « How 
a resource may be used most wisely or reasonably or beneficia!ly 
or economically are questions about which we may widely differ 
as to the purposes and details and methods by which it shal! be 
brought about. 

FOREST RESERVES. 


It is not necessary for conservation to have our domestic 
affairs conducted from Washington. The Western States are 
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capable of local self-government and of protecting their own 
preperty rights. My impression is that the big monopolies come 
mostly through Congress and not through our state legislatures. 
If the Forest Service would confine itself to the legitimate con- 
servation of the forests no one could or would complain. It is 
the going outside of the forest, it is the direct interference with 
the settlement of agricultural lands, which they deny, but which 
they are doing, that we complain of—something that I think 
neither the President nor the Secretary of Agriculture know 
anything about, although we have complained very bitterly to 
the Secretary of Agriculture and the Forester, and they have 
promised to give us some relief soon, and I hope they will do so. 
It is the tenacious retention under their jurisdiction of agricul- 
tural lands that ought to go into homes that we of the West 
complain of. Some of these enthusiasts who were never in the 
country have the supreme assumption to deny that there are 
any agricultural lands withdrawn. If there are no agricultural 
lands withdrawn upon which settlers can and will make homes, 
then there is nothing to dispute about on that seore. But if 
there are such lands, as we insist there are, upon which thou- 
sands of settlers are exceedingly anxious to make homes and 
become permanent citizens and taxpayers of our State, then we 
ask that they be given that opportunity; only that, and nothing 
more. That is our main ground of contention and complaint 
against all of these withdrawals and against the administra- 
tion of the Forest Service. The executive proclamations creat- 
ing forest reserves end as follows: “ Warning is hereby given 
to persons not to make settlement upon the land reserved by 
this proclamation,” and the rangers see that it is obeyed. 

This class of conservationists dare not come out in the open 
and be frank and acknowledge that they are, and have for years 
been, harassing and interfering with and putting as many ob- 
stacles as possible in the way of settlements. They are too 
crafty. They do not fight in the open, because they know that 
they would be ignominiously and overwhelmingly repudiated by 
the country. I will not say they fight under cover and by de- 
ception, duplicity, and misrepresentation; but I will say their 
press bureau and their literature induce the people of the East 
to believe in a condition that does not exist in the West. If 
this is not so, why will they not join with us in putting in a 
little clause here saying that they shall not interfere with metal- 
liferous mining and purely agricultural entries. That is all we 
ask for, and that is fair and honest and open and aboveboard. 
But the American people have the good common sense to eventu- 
ally wabble around and get right. Our long fight for the settler 
is beginning to win. Secretary Wilson has begun to sit up and 
take notice. He says he now knows that there has been and is 
a large amount of good farm land withdrawn and held in the 
reserves, and says that he is going to take some of it out, and 
that he has positively ordered 4,000,000 acres of it eliminated— 
500,000 in Colorado alone. But I will give him a pointer, if 
he does not take a big stick and go after the Forest Service 
more vigorously than he has been doing he will never live 
long enough to see his order executed. If he is not exceed- 
ingly vigilant there will be twice as much land withdrawn under 
this bill as he can get eliminated for settlement in ten years. I 
understand the Forest Service this last winter recommended the 
addition to the forest reserves in Colorado of 750,000 acres, and 
if Mr. Wilson does not watch out they will get it under this bill. 

Mr. Chairman, I appeal to this House and to you gentlemen 
in behalf of the home seekers, the poor man who has no means 
to hire lawyers and fight the government agents. Under condi- 
tions as they have existed for several years, both inside and out- 
side of the reserves, a man has got to litigate the Government 
and spend hundreds of dollars and wait from two to five years 
before he can get a homestead upon any of the withdrawn pub- 
lic domain. The forest officials bluff out the settlers if they can; 
and if they can not, they lease him a little piece of land or give 
him a probationary homestead on 40 acres and see if they can 
not starve him out that way. I can not believe that any such a 
harassing procedure was ever intended by Congress. It is bad 
enough upon lands outside of the reserves. These superservice- 
able and very efficient and officious government agents have been 
contesting nearly 65 per cent of all the applications for public 
lands everywhere, outside of the arid nonirrigable dry-farming 
public land. 

I think that fully 90 per cent of those contests are neither 
justified by law nor facts. But many of them succeed in driv- 
ing the settlers off, because the average settler has not the 
means to employ counsel and fight the Government of the 
United States. And then his ruin is heralded as another tri- 
umph for “conservation.” “Conservation!” What untold 
hardships and outrages have been and are still being inflicted 
upon the American people in thy name? A splendid sentiment, 
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if honestly and intelligently applied. But many of the things 
that have been and are still being practiced at this time under 
the false pretense of conservation will, I fear, u 
of this and the future generation of the 
that word with a feeling of bitterness. 

I have personally no feeling of bitterness toward the 
sands of well-meaning but misguided and enthusiast 
who, in the name of “ conservation,” are forcing this crown of 
thorns upon the brow of the West. I feel more like saying: 
** May the Lord forgive them, for they know not what they do.” 
The eastern magazines and people utterly unable or 
exceedingly reluctant to understand that our barren agricul- 
tural land in its present condition in the arid States is worth 
comparatively nothing. They seem unable to comprehend the 
difference between a metalliferous mining claim and a coal 
mine. I wish they would try their vagaries on themselves in- 
stead of experimenting on us. No legislation is necessary for 
agricultural lands or metalliferous mines; and I am not trying 
to interfere with the withdrawals or suspension for any legisla- 
tion that may be necessary in relation to coal, or gas, or oil, or 
asphaltum, or phosphate, or timber, or anything else. I simply 
and only ask: First, that the settler be permitted unobstructed 
to settle upon and improve our purely agricultural lands, 
whether they are in or out of the reserves; second, that the 
miner be permitted unimpeded to locate, develop, and patent our 
metalliferous mines; and, third, that we be permitted freely to 
use our own waters and our own land. That is the whole gist 
and substance of our claim; that is what, and it is all, that I 
am appealing for; and for that we are called land grabbers, 
enemies of conservation, and looters of government property. 

It seems to me that you are practicing conservation on us to 
about the limit now, without asking to repeal all the safe- 
guarding laws we have and trying to put all the rest of our 
State in a conservation reserve. 

COLORADO, 


There is not at this moment over 2 per cent of the area of the 
State of Colorado that is in actual cultivation in the production 
of imporant farm crops, according to the agricultural statistics. 
The State contains 65,000,000 acres. At this time 16,000,000 
acres of it are withdrawn as forest reserves, and, besides that, 
9,425,239 acres are withdrawn as coal land. 

In addition to that, there are many thousands of acres with- 
drawn for water-power sites, some of it being miles away from 
streams, with intervening patented land. Besides that, there 
are other withdrawals, such as oil, gas, and so forth. About 
20,000,000 acres of our State are classified as dry-farming arid 
land, practically incapable of irrigation, and are designated as 
subject to the 320-acre homestead law. 

I have collected some facts pertaining to my State that are 
interesting in connection with this subject of what is and what 
is not conservation. From statistics as established by the 
Bureau of Statistics of the United States Agricultural Depart- 
ment, Colorado is shown to have 1,119,475 acres producing im- 
portant farm crops to the value, in 1909, of $40,449,000. This 
does not include the sugar-beet land, which in 1908 covered 
116,000 acres and produced $5,544,805. The average yield per 
acre for some of the products is as follows: 
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This makes the average yield per acre 
$60.79. 

From these figures it is fair to say that the average land in 
Colorado under irrigation and proper cultivation will yield $40 
per acre. This means that one township (25,040 acres) under 
cultivation would add $5,081,328 to the wealth of the State in 
five years. 

The fact that to-day it is costing from $25 to $60 per acre 
to put water on arid land in Colorado, as against, just a few 
years ago, when it cost from $5 to $25 per acre, shows that the 
land available for agricultural purposes has suddenly become 
very limited. It is almost impossible now to find any land in 
Colorado subject to entry at any reasonable cost where water 
can be had to make it productive. The lands that the Govern- 
ment has withdrawn or classified as coal land blankets much 
of the agricultural land. Probably half of it has no coal in 
in it or that would pay to mine in the next hundred years, and 
yet the surface is good agricultural land. This means that the 
land so withdrawn stands idle for probably many years to 
come, especially if this bill passes, 

Home seekers are coming to Colorado in ever-increasing num- 
bers, only to turn back without finding land with the proper 
conditions to make it possible to remain. During the summer 
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of 1909 very close to 4,000 home seekers visited Routt County, 
Colo., alone, not knowing that most all of that beautiful agri- 
cultural land is withdrawn as coal land. That meant settlers 
enough to take 640,000 acres. It meant an increase to the 
wealth of the’ State, when under cultivation, of $27,000,000 a 
year, to say nothing of the increase in the food supply, which 
would go to help reduce the present high cost of living. I sup- 
pose that the greater number of these disappointed home seek- 
ers will join the exodus and swell the ever-increasing number 
of American farmers who are going to Canada to find homes. 
Kighty-seven thousand have gone in eleven months. How long 
is this to continue, while our better lands grow only sagebrush? 

What is there in the coal situation that justifies tieing up the 
agricultural lands from ten to possibly a hundred years? How 
long do you suppose it will be before a 14-inch seam of the 
finest coal at a depth of 3,000 feet will be mined, even when it 
has a good market and railroad facilities at hand? Land with 
coal at this depth is now classified as coal land by our Govy- 
ernment, and the agricultural development of the surface is 
denied. 

The Agricultural College of Colorado owns some coal land in 
the well-known Trinidad coal field, a vein of 50 feet in thickness 
and the railroad facilities within easy reach, and yet they have 
not been able to get an offer of $100 per acre for the land. 
A Routt County coal mine, with $450,000 invested, under a de- 
velopment of two months has been able to earn only $2,500. 
This will give some idea of how long it may be before the lands 
withdrawn by the Government will be developed, especially 
when land having a 14-inch seam of coal, at a depth of 3,000 
feet, is classified as coal land. Even the precious metals in my 
State are not mined at that depth. It is only by development 
and use that the land can be settled and our great West built 
up. Therefore any policy that would hermetically seal up and 
unnecessarily retard the use of the lands is not conservation, 
but an injury to both the present and future generations. There 
are, as I recollect the figures, between 61,000,000 and 65,000,000 
acres of known coal land in this country, and from the time Co- 
lumbus discovered America down to this hour only four-tenths of 
1 per cent of the coal supply has been used. At the rate the 
coal supply was exhausted during the year 1908, should no fur- 
ther coal be found, we will have coal for seven thousand three 
hundred and seventy years. These figures are furnished by the 
Geological Survey. This seare-headline alarm about the im- 
pending exhaustion of our coal supply and everybody freezing 
up is either based on misinformation or it is pure hypocritical 
hysteria for ulterior purposes. 

There is no justification in holding back from immediate de- 
velopment such lands as are agricultural on the surface, even 
if there is coal beneath. Settlers should be allowed a surface 
right of entry, reserving the coal to the Government, and with 
provisions to safeguard the settlers’ improvements, especially 
when one township of land under cultivation in Colorado will 
increase the wealth of that State $5,830,000 in five years and 
our people are going to Canada for land. Let us cease driving 
good American citizens to Canada for land. Let us give our 
people a home on our public domain and welcome them to an 
abiding place under our own flag. 

I do not agree with my colleague on the committee, the gentle- 
an from Oklahoma [Mr. Ferris]. He is earnestly and enthu- 
siastically in favor of conservation. But it seems to me that if 
his policy had been carried out a few years ago, the State of 
Oklahoma would to-day be a government cattle pasture. He 
says he wants the land withdrawn for examination and classifi- 
cation and recommendation to Congress. How long does he 
imagine that it would require the Government to examine and 
classify and report on 200,000,000 acres of land already with- 
drawn as forest reserves, and probably 30,000,000 acres with- 
drawn as coal land, and I have no way of knowing how many 
acres are withdrawn for other purposes, to say nothing of the 
possibly 100,000,000 acres more that may be withdrawn under 
this bill. As a matter of fact, it would take an army of 10,000 
surveyors and men probably twenty years to make the classifi- 
eation, whereas clearly agricultural land needs no classification. 
Let the homesteader go on it, clear it, and break it up, and 
farm it and make a home; that will classify it, and add billions 
of dollars of wealth to the West without waiting for some theo- 
retical classification. Beneficial use is the kind of conservation 
that I am in favor of. 

INTERFERENCE WITH OUR WATER RIGHTS. 

Mr. RUCKER of Colorado. Will my colleague yield to me? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. RUCKER of Colorado. Speaking of the definition of 
conservation, I call my colleague’s attention to the fact that on 
yesterday at the conservation commission meeting in Denver 








there was a resolution passed concerning this conservation 

theory and what it is as applied to the water power conserya- 

tion feature of this bill. It appears in this morning’s Washing- 

ton Post. The headline is: ‘ 

REJECT PINCHOT POLICIES—COLORADO CONSERVATION COMMISSION pp- 

MANDS STATE WATER CONTROL. : : 

DENVER, April 19. 

The Colorado conservation commission this afternoon adopted a reso- 
lution declaring for exclusive state control of water-power sites. 

The resolution rejects the Pinchot policies as outlined by James R 


Garfield last night. 

Mr. TAYLOR of Colorado. I thank my colleague for calling 
my attention to the Denver meeting, and in answer I want to 
say in all kindness to the gentlemen on the other side of the 
center aisle that if you pass this bill and undertake to take 
away from the Western States the absolute, constitutional, 
legal, and equitable right to the use and control of the water 
within their borders, you will not have a single Representative 
on that side of the aisle. [Applause on the Democratic side. | 

That is all there is to it. I know what this legislation 
means, and I give you fair warning now that we will not sur- 
render the waters of the West under any theoretical conserya- 
tion pretext, whatever. There is absolutely no justice or sense 
in some of these theories. 

I have a high regard for the good intentions of ex-Secretary 
Garfield, and a kindly feeling toward him personally, because 


my home county is named after his illustrious father. But on 


| the subject of the waters of the West he is such an extreme 


and radical conservationist that he is utterly unreasonable, 
and I hope that he and the country will heed the profound and 
unanswerable statement of Senator Teller and the forcible and 
eloquent speech of Governor Shafroth, of Colorado, before the 
Colorado conservation commission. They presented the rights of 
the West on the subject of water so clearly that no amount of 
theorizing or ingenious assumption can affect them. But ex-Sec- 
retary Garfield has said some things in this connection that 
are much more rational, and with which I am in hearty accord. 
For instance, he says expressly and emphatically that the pas- 
sage of this bill is entirely unnecessary, and that if any such 
bill as this is to be passed it should not confirm the former 
withdrawals. He also says, if the newspapers report him cor- 
rectly, that the present tariff is too high, and that it must be 
revised, and revised downward; that the sentiment of the 
country is too strong to be misunderstood; that the greatest 
question before the American people to-day is the recognition 
of special privileges, and that special privilege underlies the 
tariff, and that the public will repudiate it. He appears to be 
a good insurgent now. He is an ex-official and he has heard the 
voice of the people on the tariff, and he is now hearing, and 
I hope he will heed, the voice of the people of the West on 
this water question. 

I discussed the water-right question and presented the au- 
thorities briefly in my speech before the House on the 1st of 
last February. At that time I called attention to the act of 
Congress of July 26, 1866 (Rev. Stat., 2339), guaranteeing to 
the arid States of the West the protection and maintenance of 
their rights to the use of the waters within their borders, and 
also the right of way to construct ditches and canals across pub- 
lic land for the application of the water for irrigation and 
other beneficial purposes. The act of July 9, 1870 (Rey. Stat., 
2340), protected all of those rights of way by expressly making 
all patents issued for agricultural lands subject to rights of 
way for ditches. The enabling act of Congress, passed May 3, 
1876, permitting the inhabitants of the Territory of Colorado to 
form a constitution for admission of the State into the Union. 
provided for the admitting of the State upon an equal footing 
with the original 13 States in all respects whatsoever. [ara- 
graphs 5 and 6 of article 16 of our state constitution provides 
that the waters of every natural stream within the State «are 
declared to be the property of the public, subject to appropria- 
tion, and that the right of the inhabitants to divert and use 
the same shall never be denied. That constitution was ap- 
proved by President Grant on August 1, 1876, in his proclama- 
tion admitting Colorado into the Union as the Centennial State. 
The act of June 4, 1897, establishing the forest reserves, pro- 
vided that the State should not lose its jurisdiction, nor the in- 
habitants any of their rights or privileges as citizens because of 
the creation of those reservations. The Supreme Court of the 
United States, in the case of Kansas v. Colorado (206 J. 5. 
46-118), and which was decided in May, 1907, collated and re- 
viewed some 30 decisions of our Supreme Court, and con- 
clusively and emphatically reaffirmed the doctrine that the 
States have the exclusive and vested right to fully contro! all 
of the waters within their borders. Section 8 of the reclama- 
tion act, approved June 17, 1902 (32 Stat., 380), expressly pro- 











1910. 


iA 
peer to affect, or in any way interfering with the laws of 
any State or Territory, relating to the control, appropriation, 
use, or distribution of waters used in irrigation, or any vested 
right acquired thereunder. So that all of this nonsense about 
charging for the conservation of our waters is the most 
brazen, insolent, and infamous attempt to violate our constitu- 
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es that nothing therein shall be construed as affecting or | 


tional rights that has ever been undertaken in the history of | 


this Government. 
I am confident that this bill is intended to, or at least that 


the eastern extreme conservationists hope that this law will, in 


effect, repeal or supersede and virtually nullify all of those laws 
and decisions and constitutional provisions, 

Mr. PARSONS. You can not conserve the water or use it for 
power unless you have the lands to flood for your power sites, 
ean you? 

Mr. TAYLOR of Colorado. The Government has no water 
rights in that country. Whatever rights the Government ever 
had to the water it gave to those Western States, as I have 
shown, and confirmed their rights to it many years ago. Con- 
cress has no right to now try to control our water; and you 
have no right to say how we shall use or what we shall do 
with it. The water belongs to us, subject to the doctrine of prior 
appropriation and beneficial use under our constitution and local 
laws. 

Mr. PARSONS. But we can say what shall be done with the 
land, can we not, if we wish? 
Mr. TAYLOR of Colorado. 
with the land that the Government owns. We are not using 
that land, except in so far as Congress has expressly given us 

the right to. It is the water that we are using. 

Mr. PARSONS. You are using the land when you flood it. 

Mr. TAYLOR of Colorado. But we are not flooding it. We have 
a right under our constitution and the existing federal laws to 


You can say what shall be done | 
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will be subject to agricultural entry as soon as the bill provid 
ing for such entry is passed. 

Mr. TAYLOR of Colorado. Yes; if that bill should ever Dp 
a considerable portion, probably half, of that 9,000,000 a 
reserved coal land could and would be settled up 
tultural land. But that bill has not yet | 
present time that land is withdrawn from entrv. 

Further an 


res of 
as fgri- 


assed, 


swering the gentleman from Iowa [Mr. Dawson], 
the Secretary of Agriculture now very frankly says that the 
ls a very large amount of good agricultural 1 within tl 
forest reserves that would be, the same as the withd) als f 
coal, subject to agricultural entry if it was « d. But 
| is not yet eliminated, and there is no telling y it I 
and that is what we are complaining about. 
Mr. MANN. Is the gentleman's proposition a1 it 


from the bill that is pending, reported from th com! itt e at 1 


declared the other day to be privileged? , 


Mr. TAYLOR of Colorado. Yes; that Mondell bill t) \ 
| refer to only allows surface agricultural entries upon 1 
| that are now withdrawn as coal land. It has nothing to do 
with the forest reserve, or the lands that are reserved 
| power sites, or for oil, or gas, or for any other purpose. T! 
amendment or substitute which I have offered for this dit 
withdrawal bill, and which I will ask to have put in tl 
| Record (Apr. 20, 1910, p. 5101), does not in any manner pri 
| vent the President of the United States from withdrawing all 
of the land that the Government owns for any or all kinds of 
purposes, excepting two. My substitute simply provid haat 
|}no withdrawal shall prevent settlers from making homes on 
purely agricultural, nonmineral lands, or prohibit the location 


build and use reservoirs upon, and construct and maintain | 


canals and ditches across, the government land. 
yaluable to waste it in flooding the public domain. 

Mr. MONDELL. 
intended to say it in just that way, that the Government gave 
the Western States the water. Of course the gentleman does 
not mean that the Government gave the nonnavigable waters to 
the States, because the States own the nonnavigable waters 
within their borders by reason of their sovereignty. 

Mr. TAYLOR of Colorado. Certainly. 
make myself clear. I meant that the National Government 
originally owned that western country by reason of the Louisi- 


territory and Texas and other sources, and at that time I pre- 
sume the Federal Government owned all the land and water, 
and everything else. But when the Territories were created 
and the States afterwards formed, the Government’s rights were 
thereby divested, and it specifically recognized our rights to all 
of the waters, both navigable and nonnavigable, within each of 
the States. 

Mr. MANN. Oh, the Government did not give the Western 
States anything. The States own the Government and every- 
thing in the States, if you take their word for it. 

Mr. TAYLOR of Colorado. Oh, not at all; we only want 
what belongs to us, the same as your State had; and let me 
say to the gentleman from Illinois that if this conservation epi- 
demic had been raging in the days when Abraham Lincoln was 
splitting rails some forest ranger would have arrested him for 
trespass, aS an undesirable citizen. 

Mr. DAWSON. Will the gentleman tell us how large a pro- 
portion of the remaining public land is suitable for homestead 
and agricultural purposes? Is there any considerable percent- 
age of the remaining public land that would be available for 
purely agricultural purposes? . 

Mr. TAYLOR of Colorado. Oh, yes. 
to this map of the State of Colorado. 
16,000,000 acres of forest reserves; 
9,000,000 acres withdrawn as coal land; and the red represents 
something like 20,000,000 acres designated as subject to the 
arid desert 320-acre Mondell act. The white represents what 
is patented and what little government land there is left outside 
of the various withdrawals. The white also includes a large 
amount of land that is withdrawn for power sites and oil-land 
withdrawals,and other kinds of reservations which I have not had 
marked, So you can see, as I stated a few minutes ago, what 
little land we are supporting our state and county government 
upon, preserving and maintaining the laws and protecting this 
government property, which is paying no taxes, and for which 
you are charging us a rental. 

Mr. MONDELL. The red area of 320 acres is all subject to 
homestead entry? The surface of the blue land, the coal areas, 


The green represents the 


Water is too | 


The gentleman said, and I do not think he | 


I probably did not | 
| in the land. 


| should not be objectionable to anyone. 
ana purchase and the land ceded from Mexico and the Oregon | 


} 


Let me call attention | 


the blue represents the | 


working, and patenting of the metalliferous mines, 
Mr. MONDELL. The gentleman realizes that if withdrawa 
had been carefully made a large portion of the lands with 


le 
S 


drawn as mineral are mineral. It is no kindness to the home 
stead settler to induce him to go upon land on which he can 
not perfect his entry. The gentleman would not want an 
amendment to carry that would say to the homesteader that 
even though these lands are withdrawn temporarily, believing 


them to be mineral, he could go on and make an agricultural 
filing. 

Mr. TAYLOR of Colorado. My amendment applies purely to 
agricultural, nonmineral land and expressly recognizes the right 
of the Government to expeditiously examine and classify the 
Same and reserves to the Government all the mineral rights 
It seems to me that an amendment of that kind 
I do not agree with my 
colleague from Oklahoma [Mr. Frrris]. I think the amend 
ment recommended by the committee, and which has not yet been 
adopted, is beneficial, and that it, or my amendment, ought also 
to be adopted to protect the legal rights of the bona fide settlers 
who have not yet obtained patent to their lands. This bill as it 
stands contains no protection to the unpatented rights of the 
settlers or any other claimants. 

Mr. GRONNA. Does the gentleman mean to say that home- 
steaders should be allowed to go upon land which might be 
classified thereafter and that the Government should classify 
it later on? 

Mr. TAYLOR of Colorado. My amendment only allows home- 
stead settlers and desert-land entrymen to and 
upon clearly agricultural, nonmineral land. It does not permit 
a man to locate a coal mine or a metalliferous mine as a home- 


ki 


locate settle 


stead. If a settler shoula undertake to do that he might lose 
his claim, the same as he would now. I do not take away any- 
thing from the Government in the way of coal or any of those 
other valuable substances mentioned. The settlers know what 


agricultural land is. The present laws are sufficient to protect 
the rights of the Government in that respect; if they are not, 
we should amend them. The present laws are also sullicient 
for the location and development of the meta'liferous n 


ihes if 
the people were not interfered with by federal officials. 


The gentleman from Llinois [Mr. Mann] has given us a 
learned discourse and some incomprehensible figures upon the 
supposed gigantic and unscrupulous exploitation of salt and 
aluminum in Alaska. He gives us the fabulous amount of loot 
that somebody might get away with. He figures out that a 
cubie mile of aluminum would be worth $5,000,000,000,000 if 
it was in New York City. That argument is too big for me to 
grasp. But as he was talking it occurred to me that possil 
a ecubie mile of ice might be worth more than that in some 
place, where I hope the advocates of this bill will not go. 

This bill contains no safeguarding provision for the protec- 


tion of rights that have been initiated upon the public domain, 


but to which title has not yet been obtained. There are thon- 
sands of that kind of just claims. Some friends of mine in 
| Rio Blanco County, Colo., have expended nearly a half million 
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dollars in building roads to and boring for oil on public land. 
Some of them have not yet reached the stage where they can 
be strictly called legal claims, although they are equitable 
rights. That class of unperfected rights, initiated in good faith 
under the exisiing laws, should not be ruthlessly swept away or 
ignored by « withdrawal bill of this kind. Possibly some claim- 
ants may, after the restoration, be able to prove their rights in 
court. But my amendment would protect them and relieve 
thousauds of poor people from expensive litigation or loss of 
their property. 





CONSERVATION IN SPOTS. 


Public sentiment in Colorado is divided on the forest-reserve 
question, both as to the policy and more particularly as to the 
methods and details of the administration of the reserves. And 
the sentiment is also divided upon the advisability and neces- 
sity of all of these withdrawals. But, with the exception of a 
few federal officials, and possibly a dozen large cattle men, I 
do not believe there is a corporal’s guard out of the entire 
270,000 men and women who voted either for or against me 
who are not in favor of my appeal for the three absolute rights 
of my constituents, namely: First, the right to the uninter- 
rupted settlement of the purely agricultural nonmineral land; 
second, the right of unimpeded metalliferous mining develop- 
ment; and, third, the right to the State’s exclusive control over 
and the people’s use of our waters without federal taxation or 
interference. If the advocates of this law did not intend to 
use it to infringe upon those three rights, they would consent 
to my amendment. 

I never want to see the day when the farmers of Colorado 
will have to take off their hats to a federal official, appointed 
from Washington, every time they want to irrigate their crops. 
Washington is too far away. I want the farmers to be able 
to deal with local people, whom they can reach, if necessary, 
with their ballots. An election every two years is a very 
efficient stuffed club to prevent officials from swelling up. We 
need no eastern guardians to tell us how to economically use 
our waters. 

Under the Constitution, all taxes should be uniform. If Con- 
gress is going to pass a law of this kind, that is intended to per- 
mit the holding up of the West for the “conservation” of its 
own water, why do not these gentlemen advocate the taxing of 
similar uses in the States which they represent? The Govern- 
ment has not the slightest interest in the waters of the arid 
West, while in some respects it does have some contingent 
interest in the waters of the East. Why do not these federal 
bureaucrats advocate the levying of a royalty on all ships for 
using the water? Why should not every water wheel in the 
United States pay a federal tax for the “ conservation” of the 
water that runs over it? Why should not conservation be 
uniform? I do not like the idea of conservation in spots— 
especially when one of the spots selected for experiment is the 
State I represent, 

Any variety of honest and reasonable conservation is entitled 
to fair consideration, but I have no more respect for sham, 
hypocritical, or fictitious “ conservation,” or schemes under the 
pretense of “ conservation,” than I have for any other kind of 
frauds. The question is not a contention over the abstract prin- 
ciples of conservation. The question is whether a given policy 
is or is not conservation. Because people see fit to label some 
scheme of theirs with the high-sounding term “ conservation,” 
that does not necessarily make it so. A man may honestly and 
earnestly, as I do, dispute the wisdom or good faith of some 
particular scheme or policy without being an enemy of con- 
servation. Many people in these days—in fact, I think I may 
say nearly all fraudulent enterprises—are now masquerading 
under the fair name of conservation, and they seek to cover up 
their nefarious objects by shouting “ conservation ” and denoun- 
cing everybody who opposes their diabolical swindles as enemies 
of conservation. 

I, of course, like every good citizen, want to see every resource 
conserved and utilized to the fullest in a reasonable way; and 
certainly no one wants to see our coal or anything else monopo- 
lized. At the same time, I am not worrying very much about the 
coal supply of this country seven thousand years from now, or 
even seven hundred years hence. I hope many of us here will 
live to see the day when the sun’s rays will provide the heat and 
the ocean’s tides will furnish all the power that will be needed 
for all purposes on this earth. 

At the terrific rate of improvements and inventions during 
the past few years it looks as though the future would be amply 
able to take care of itself. I am trying in my humble way to 
keep the faith with my constituents and do my duty as I see 
t from day to day. When I come to answer the final summons, 
f my friends can truthfully say that I have, in a small way, 
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been of service to my constituents and to my fellow-man of 
this generation, I will have realized my main ambition in life 
and I am confident that that slight benefit will be transmitted 
to our successors, and I will have the supreme satisfaction 
of knowing that my life and many years of earnest toil haye 
not been spent in vain. 


INTERFERENCE WITH MINING OPERATIONS. 


I simply ask of this House that you insert in this general ani 
permanent withdrawal law a provision for the hardy prospect- 
ors, the men whose bones have bleached upon every trail of 


the Rocky Mountains, that they may be permitted to peaceably 
prospect for the precious metals; and when they find them, that 
they may locate their claims and develop them unimpeded and 
unharassed and be able to obtain title to them. Can anything 
be more fair or more just than such an amendment? If this 
conservation policy was frank, if it was candidly fighting under 
the fair banner that it claims to be, if it was desirous of build- 
ing up the West, as it pretends, it would not only join with me, 
but would insist upon a provision of that kind going into any 
and every withdrawal law. But instead of that, the sham con- 
servationists are here fighting the metalliferous miner as des- 
perately as they are the homestead settler. 

The production of the precious metals has done more toward 
making this Nation great than the production of any other sub- 
stance or crop in this country. This country wants as much 
gold and silver and copper and lead as we can get. How is 
conservation injured by a miner digging or blasting a hole in 
the rocks? A large portion of our reserves are above timber 
line or is land or rocks upon which there is nothing to con- 
serve. Every withdrawal law or proclamation ever made las 
expressly reserved and tried to protect the miner's rights. 
Why do you now put him out of business and off of the earth, 
as if he were an outlaw? 

I have known the miners in my State from boyhood. T am 
proud to say they have always been my friends; and I know 
that all this talk and magazine scare headlines about robbing 
the Government and looting the public domain, so far as it 
pertains to the miners and homestead settlers of Colorado, is 
a cruel and infamous libel. The metalliferous miners have 
worn out their lives and expended ten dollars in toil and priva- 
tion for every one dollar they have made; and I believe this 
Government has received a thousand dollars in benefit for every 
dollar it ever spent upon them. 

One of the last acts of the martyred and immortal Abraham 
Lincoln, whose memory we all love and revere, was to send a 
message to the hardy miners of the Rocky Mountains bidding 
them God-speed and assuring them protection in the develop- 
ment of the mineral resources of the West. From that day 
until the establishment of the forest reserves and the with- 
drawal of the public lands this stream of gold and silver pour- 
ing into the coffers of this Nation has furnished a circulating 
medium that has largely been the lifeblood of this country. 
I will not agree with the conservationists who would now re- 
verse that policy. I am not that type of a conservationist. 

It is remarkable with what equanimity and fortitude we can 
endure the hardships of other people. There is to me a kind 
of grim humor in reading the proceedings of nearly every public 
gathering in the East, during the past year or so, where men 
meet to discuss public affairs. They usually differ as wide 
as the poles upon many policies and methods, but they always 
unanimously and enthusiastically indorse conservation of nat- 
ural resources—in the West. They have little or nothing to 
conserve themselves, and they know little or nothing about 
what it is or how it affects us. But it does not touch them, and 
it sounds good and promises to make some one else pay some- 
thing. The conservation press bureau has made them believe 
we are getting something for nothing, so they always approve 
and loudly indorse the conservation of natural resources. 

I think it was Artemus Ward who, during the civil war, in 
discussing the duty of every patriotic citizen to shoulder his 
musket and go to the front, said that if it was necessary to pro- 
tect the honor of this Nation he would sacrifice on the altar 
of his country every drop of blood of his wife’s relations. 

Conservation is like economy; everyone is heartily in favor of 
practicing it ‘on somebody else. It is like retrenchment and 
reform ; it is an excellent principle so long as it does not affect us. 

I never lived in the East or in a city. I was born and raised 
and have always lived on the frontier. The early settlers were 
the companions of my childhood, and the ranchmen of the 
valleys and the miners of the mountains have always been 
my friends and supporters, both professionally and ely. 
Their many hardships and few rewards have been a re we 
my daily life. They are the nearest people to me in this world, 
and I would be less than human if I did not do everything with- 
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in my power to protect their rights from what I believe to be | 
an unwarranted invasion. Their lives have been intensely | 
occupied in subduing nature and conserving their own resources, | 
They have had the heroic courage and endurance to brave the | 
ynotold hardships of frontier life and have reclaimed a barren | 
wilderness; and, together with our enterprising business men, 
have already built a marvelously rich State, with only a very | 
small per cent of it thus far in cultivation. Every generation, 
and, in fact, the entire human race, owes the pioneer sett!ers 
of the West a debt of gratitude; and all that can ever be said 
of the men is not half enough praise to do justice to the pioneer 
women. The noble women who have devoted their lives in re- | 
claiming the West deserve a monument higher than Washing- | 
ton s. 

I differ from some of our self-appointed guardians in that I | 
only assume to speak for those who have sent me here for that | 

urpose. But I trust you will pardon me for honestly believ- | 
ing that I know what is best for the welfare of my State and the 
people who have honored me with a seat in this body. 

I am to-day reminded of the story of the cattle rustler, re- | 
ferred to by our late and beloved brother Cushman, in dis- | 
cussing the lumber schedule on the tariff bill. Old Bill had 
peen mavericking the stockmen’s cattle as long as they would 
stand for it, and a vigilance committee called him out one dark 
night and put a rope around his neck and asked him if he had 
anything to say before they pulled him up. He rolled his quid 
into the other cheek and said: “ Well, gents, I s’pose I’ve got 
more interest in this performance than any other gent present, 
but I am the least enthusiastic over the programme.” 

I feel that Colorado bas more interest in the passage of this 
withdrawal bill than any other State in this Union, and yet I 
must confess that I am the least enthusiastic over the pro- 
gramme of any Member of this House. 

I do not flatter myself that anything I may have said will | 
in the slightest degree retard the passage of this bill or modify 
its provisions. But I will indulge the earnest wish that some- | 
where, somehow, after it leaves this House on its journey to | 
the White House that it may meet the untimely demise which 
it so richly deserves. I hope the evil you do may not live 
after you. 

I may be mistaken; but I can not resist the feeling at this | 
time that you are somewhat impatiently, but courteously, giv- 
ing me thirty minutes within which to say why the sentence 
of this administration should not be pronounced upon Colorado 
for an offense of which I know she is not guilty. 

I hope my misgiving may be without foundation. But I 
know the West, and I know our people; and I believe, as I 
believe in my own existence, that the passage of this bill 
without any safeguarding provisions for the protection of either 
the ranchmen or the miners of the West, with no regard what- 
ever for the thousands of just but unperfected claims, is as 
ruthless and unwise in principle as it is utterly unwarranted 
and cruel to the pioneers of that magnificent empire. 

For the future prosperity and development of the splendid 
State I love, for the welfare and happiness of her nearly 
1,000,000 patriotic American citizens, whom I am supremely 
proud to represent on the floor of this House, I earnestly hope 
that the judgment of the overwhelming majority of this body 
may prove better than mine. 

Mr. Chairman, I will emulate the example of some of the 
loyal sons of other States by concluding with 

A SENTIMENT TO COLORADO. 


Here’s to the land of the sturdy pine, 

The crest of the Nation, where the sun doth shine; 
Where the weak grow strong and all things grow great; 
Here’s to my home, the Centennial State. 


Mr. MONDELL. Mr. Chairman, I yield one minute to the 
gentleman from California [Mr. McK1nray]. 

Mr. McKINLAY of California. Mr. Chairman, I desire to 
submit a few remarks in answer to the speech made by the 
gentleman from Illinois [Mr. Rarnrey] on the floor of this House 
on April 14, but inasmuch as I have been given but one minute 
of time, I shall ask the indulgence of the House for leave to 
print. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

Mr. ROBINSON. Mr. Chairman, reserving the right to ob- 
ject, under the statement made by the gentleman that the speech 
a oe be a reply to one made upon the floor of the House, I shall 
oO 5 

Mr. NEEDHAM. Oh, I hope the gentleman will not do that. 
The speech of the gentleman from Illinois [Mr. Rarney] was 
made under exactly similar circumstances to this. He printed 
his speech when another bill was under consideration. 
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Mr. ROBINSON. Oh, it is in reply to a speech that was pub- 
lished under leave to print? 

Mr. McKINLAY of California. Yes. 

Mr. HUGHES of New Jersey. Mr. Chairman, I want to call 
the gentleman’s attention to the fact that the remarks of Mr. 
RAINEY were made upon a resolution 

Mr. FOSTER of Illinois. Yes: a resolution 

The CHAIRMAN. Is there objection? 

Mr. HUGHES of New Jersey. Mr. 


THE 


along that line. 
Chairman, I shall object. 


MESSAGE FROM SENATE. 


The committee informally rose; and Mr. Nerpram having 


message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed, with amendments, bill of the following title, 
in which the concurrence of the House of Kepresentatives was 
requested : 

H. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bill of the 
following title: 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead ar- 
senates, and other insecticides, and also fungicides, and 
regulating traffic therein, and for other purposes, 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses to the bill (S. 614) 


for 


to amend an act 


| entitled “An act for the relief of Dewitt Eastman,” approved 


January 8, 1909. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairn {[ll., and Bird 
Point, Mo. 


AUTHORIZING THE PRESIDENT TO WITHDRAW PUBLIC LANDS, 


The committee resumed its session. 
Mr. MONDELL. Mr. Chairman, I yield to the gentleman 
from Ohio [Mr. Core]. 


[Mr. COLE addressed the committee. 


Mr. MONDELL. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Parsons]. 

Mr. PARSONS. Mr. Chairman, this discussion has gone some- 
what afield. I wish to remind the committee of three things that 
will be accomplished by this bill in the form of withdrawals. In 
the first place it authorizes the President to make withdrawals 
for public uses. The other day we had up for consideration a bill 
in regard to the disposition of some land near Tacoma. Under 
this bill the President, if he wished, could use that land for a 
naval station, if needed. That is the first kind of withdrawal 
that is permissible under this bill. The second one is withdrawal 
for the purposes of classification, the sort of classification that 
is now going on in regard to coal. The third is a blanket power 
given to the President to make withdrawals when in his judg- 
ment the public interest requires it. You can not make the 
power broader tian that language makes it. Originally in 
the bill it read ‘‘to withdraw for other purposes,” but statutory 
construction limits the meaning of the word “other” and the 
language permitting the President “to withdraw when in his 
judgment public interest requires it” makes the power broader 
than it was before. In every case of withdrawal the land re- 
mains withdrawn until restored to the public domain by either 
the President or the Congress. There have been withdrawals 
made heretofore. Some people have questioned their validity. 
I have read the decisions so far ds there are any, and in my 
opinion the withdrawals heretofore made are valid. 

Certainly there is no case where the validity of any with- 
drawal made has been successfully questioned; but some of the 
rights that have been affected by withdrawals are very valuable, 
and attempts may be made to question the validity of the with- 
drawals, and therefore it is proper to ratify and confirm them 
as far as we can, and that we do. In the second section of the 
act there are two amendments. The first one has been consid- 
erably discussed, and I could not add anything to what the 
chairman of the committee has said about its meaning. The 
second one reads as follows: 

Upon restoration of any such land in the United States the equitable 
rights shall attach of any bona fide claimant who prior to such with- 


drawal initiated a claim thereto and made valuable improvements 
thereon. 


See Appendix.] 
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Preliminarily I wish to say something about that amendment. 
If you will observe the construction of the bill, you will see that 
in the first section it was made applicable to the public lands 
in the United States and the District of Alaska. In the second 
section the reference is only to certain lands in the United 
States. The object was to exclude from this last amendment 
public lands in the District of Alaska. The gentleman from 
Illinois suggested to me privately the other day, however, that 
the term “ United States” included Alaska, and so that there 
shall be no question I shall offer an amendment when that 
part of the bill is reached to insert, after the words “ United 
States,” the words “exclusive of Alaska,” so that it will make 
it perfectly clear that the last amendment does not apply to 
Aijaska and does not apply in any way to the Cunningham 
claims. Heretofore there has always been a distinction made 
between the public lands in Alaska and the public lands in the 
rest of the United States, and we thought that distinction was 
one that had been made by the courts, but on investigation we 
find that it has been made by statute, and therefore we think 
it is safer to make it in this way. 

Mr. FERRIS. Will the gentleman permit a question? 

Mr. PARSONS. Certainly. 

Mr. FERRIS. Do I understand the gentleman to say that 
in the amendment in italics at the close of the bill he is going 
to move to insert the words “ excluding Alaska?” 

Mr. PARSONS. I offered that amendment in the committee, 
and when I offered it I thought it was understood in the com- 
mittee it was not to apply to Alaska. 

Mr. FERRIS. As I understand the gentleman is going to 
offer an amendment excluding Alaska from the bill. 

Mr. PARSONS. So as to make it perfectly clear it is not to 
apply to Alaska. 

Mr. FERRIS. If the gentleman thinks it is bad for Alaska, 
have not we conditions in our own United States that might 
arise, and perhaps are even in existence now, that would be as 
bad or even worse than in Alaska? 

Mr. PARSONS. The object of excluding Alaska was to ex- 
clude a lot of discussion. 

Mr. FERRIS. The gentleman’s frankness is, indeed, re- 
freshing, but his logic is not very effective on that point. 

Mr. PARSONS. I will say just what this amendment will do. 

Mr. ROBINSON. May I ask the gentleman, why does’ the 
gentieman desire to prevent discussion? 

Mr. PARSONS. Because I think we will have plenty of dis- 
cussion about Alaska later on. The object of this last amend- 
ment, which was offered by myself in the committee, was to 
preserve the status of men who, prior to withdrawal in good 
faith, went on and made valuable improvements. They must 
have initiated their claims and made valuable improvements 
before the withdrawal was made. 

Now, it might have been better to have disposed of their 
rights under some separate bill. For instance, if we are going 
to have a bill in regard to the disposal of oil lands it might 
have been well to have settled their rights there. That can 
still be done, but we have this bill here and it did seem fair 
to put in an amendment which would say in effect that in the 
opinion of Congress it was fair that those who prior to with- 
drawal went on and made valuable improvements should be 
the people first considered when the land was restored to entry. 
Now, the object was simply to have their rights retained while 
the matter was in suspense. If it does more than that, then it 
ought to be changed, but I think that is all it does and, at any 
rate, that is all it is intended to do. 

Mr. FERRIS. Will the gentleman yield? 

Mr. PARSONS. Yes. 

Mr. FERRIS. Does not the gentleman think the amendment 
in lines 11 ard 12 leaves a great loophok for all these irregu- 
lar entries to crawl out through? 

Mr. PARSONS. No; I do not. 

Mr. FERRIS. I would like to hear the gentleman’s reasons 
for that statement. 

Mr. PARSONS. I said before I could not add anything to 
what Mr. Monpett, the chairman of the committee, has already 
said. 

Mr. MARTIN of South Dakota. Will the gentleman permit 
a question? 

Mr. PARSONS. Yes. 

Mr. MARTIN of South Dakota. I have been listening to the 
discussion of the gentleman as to this last amendment and I 
am not quite clear in my mind as to what the gentleman thinks 
is included in this second amendment that would not be in- 
cluded in the first amendment. 

Mr. PARSONS. I will say to the gentleman that we had a 
great deal of discussion in the committee in regard to the situa- 
tion as it affects oil. Oil is developed under the mineral laws, 
and you have to make your location and your discovery— 
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I think my terminology is correct—before you get any |. 
right. Now, a man goes on oil land and sinks a well and sp.)).\ 
$10,000, $15,000, or $20,000 before he makes a discovery; (),.; 
is, before he has any legal right. But if he spent that amo 
I think we all agree he has some equitable right. 

Mr. MARTIN of South Dakota. Does not the law give }, 
a reasonable time in which to make his discovery after he yg... 
on the land? 

Mr. PARSONS. The operation of the law is suspended |, 
cause the land is withdrawn. 

Mr. MARTIN of South Dakota. Would the operation of j})> 
law be suspended against any man who would take a valid sie 
= initiate a title, however incomplete those steps may }) 

een? 

Mr. PARSONS. I think it should be. It may be that we w))! 
change the law in regard to the disposal of oil lands—— 

Mr. MARTIN of South Dakota. Now, take a home- 
stender—— 

Mr. PARSONS (continuing). But if we do, we should have 
some provision in the new law so that a man who has expe! 





—_ will have the preference right to go on under the new 
aw. 

Mr. MARTIN of South Dakota. If the man has expended 
money and has taken valid steps toward the initiation of 
an oil claim or coal claim, or any other mineral claim, i 
the judgment of the gentleman that without this particular 


provision his right would be terminated by withdrawal? 

Mr. PARSONS. He would not know where he stood. 

Mr. MARTIN of South Dakota. The distinction I desire to 
make is whether this second provision is sufficiently clear, so 


that the House and the country may know that it would not 
validate claims which are in their inception invalid. It occurs 
to me that the first amendment clearly covers a valid claim. Is 


not oo fide claimant necessarily covered by the first amend- 
ment 

Mr. SMITH of California. You have a valid claim when you 
make the discovery. 

Mr. MARTIN of South Dakota. You can not initiate any 
claim under the homestead law or the mineral laws unless in a 
way that is valid. 

Mr. PARSONS. He has not a legal right. 

Mr. MARTIN of South Dakota. He has a legal right to pro- 
ceed to complete a claim that is initiated in a legal manner. 

Mr. SMITH of California. He has not any legal right to the 
possession of the land as against anyone else who may claim 
upon it. 

Mr. MARTIN of South Dakota. Under the mining laws a 
prospector is giver possession for making a discovery. 

Mr. PARSONS. The land is withdrawn, and what can he do? 
Should he go ahead in the face of the withdrawal? In my 
opinion, he should not. 

Mr. MARTIN of South Dakota. In my opinion, land can not 
be withdrawn so as to destroy his inchoate title. I think we 
should be certain if we pass any amendment other than the first 
that we are not thereby validating claims which are of thein- 
selves bad. 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York [Mr. Parsons] permit a question right there? 

Mr. PARSONS. Certainly. 

Mr. COOPER of Wisconsin. There is a legal right; and I 
would like to ask what is meaht by equitable right? 

Mr. PARSONS. The language “legal right,” in the frst 
amendment, refers to the legal right of any settler or entry- 
man. 

Mr. COOPER of Wisconsin. What is the equitable right? 

Mr, PARSONS. “Legal right” does not cover the case of a 
man who is taking oil under the mineral law and who, as I 
said, has spent $5,000, $10,000, or $15,000 before he makes 2 
discovery; he does not get any legal right until after he ha 8 
made the discovery, so that the phrase “equitable right” ‘s 
intended to apply to the man who has spent a lot of moncy. 
Now, it does not entitle him to go ahead while the land ‘s 
withdrawn, but it says that when the land is restored his ris!\'s 
shall attach—that is, he shall be regarded as the first man 
there; he shall have the preference right. 

Mr. KENDALL. Is it intended by this amendment to pro 
tect men who have gone upon the public domain, withgut avy 
right, and established themselves there—if it shall be subject ‘0 
be withdrawn, they will be protected in the improvements they 
have established? 

Mr. PARSONS. If they went there without any right at a!! 
they are not bona fide claimants. 

Mr. KENDALL, Squatters. 

Mr. PARSONS. If without any rights at all, they are not 
bona fide claimants. 
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Mr. COOPER of Wisconsin. 
ask him a question? 

Mr. PARSONS. I yield to the gentleman. 

Mr. COOPER of Wisconsin. Bona fide, of course, means in 
good faith? 

Mr. PARSONS. Yes. 

Mr. COOPER of Wisconsin. 
faith and be ignorant of the law. 
establish a home? 

Mr. KENDALL. And establish a home, 

Mr. COOPER of Wisconsin. Now, then, bona fide, he settled 
there. 

Mr. PARSONS. Yes. 

Mr. COOPER of Wisconsin. What equitable rights has he? 

Mr. PARSONS. If he has made valuable improvements, then 
when the land is restored to entry should not he be allowed to 
take that land rather than somebody else who has not made 
any valuabie improvements? 

Mr. COOPER of Wisconsin. In other words, if a man goes 
on the land in violation of the law and squats on it. 

Mr. PARSONS. Oh, no; not in violation of the law when 
he goes on, because this says he must not only go on the land, 
but have spent his money prior to the withdrawal. 

Mr. KENDALL. Another question, if the gentleman will per- 
mit me. 
section 2, as “‘ initiating a claim thereto.” 

Mr. PARSONS. That would be he would also have to have 
made valuable improvements before the President withdrew 
the land. 

Mr. NORRIS. Assuming that he went on legally, and that 
he had the right to go on—it seems we ought to assume that 
of those people who went on—assuming that—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARSONS. I ask the gentleman to yield me some more 
time. 

Mr. MONDELL. I would like to yield, but I have only forty 
minutes, and a great demand for the time. 
tleman five minutes. 

Mr. PARSONS. I can only yield for one question now. 

Mr. NORRIS. Assuming, now, that the going on the land 


Will the gentleman allow me to 


A man can go there in good 
He can go as a squatter and 


I do not understand what is referred to in line 18 of | 
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I yield to the gen- | 


was proper, then when he is there does it not seem to the | 


gentleman if that man had done nothing illegal, that his right 
under the law would be protected without this amendment? 
Mr. PARSONS, I think it might be; but I think it is proper 
to make him fully sure, so the amendment was put in. 
Mr. MARTIN of South Dakota. Is not the amendment de- 
signed to protect valid claimants? The first amendment refers 
to settlers and entrymen, both of which terms are well under- 


7 : ap 7? ‘ | - 
stood. I think after the word “ settle r,” in the first amendment, | tions to the National Organization of the American Mining Congress, 
the word “claimant” should be inserted. The first amendment | 


I0T5 





Mr. SMITH of California. But under the present scheme, 
as I gather it, it is a proposition that the natural resources of 
the country shall be parceled out in small quantities. Is not 
that true? 

Mr. PARSONS. They can be parceled out under the law 
now, but that does not prevent these combinations after it has 
been parceled out. 

Mr. SMITH of California. Then this conservation that you 
are speaking of should follow the property after patent, and 
undertake to control its aggregation in one or more hands after 
patent. 

Mr. PARSONS. In some cases, yes; I think it would be desir- 
able to do so. We ought to find out what, economically, is 
the best maximum and then provide that that maximum shall 
not be exceeded. 

Mr. NEEDHAM. You would continue the 
ownership of all the resources, then? 

Mr. PARSONS. I ask unanimous consent to revise and ex- 
tend my remarks in the Recorp. 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I desire to know if the gen- 
tleman from Arkansas [Mr. Ropinson] wishes to consume some 
of his time now. 

Mr. ROBINSON. 
should proceed. 

Mr. MONDELL. 
Mann]. 

Mr. MANN. Mr. Chairman, in January last the Spokane 
branch of the American Mining Congress passed some resolu- 
tions criticising the action of the Government with reference 
to coal-land conservation. The resolutions were as follows: 
Resolutions adopted by the Spokane branch of the American Mining 


Congress at a meeting held January 24, in the assembly room of the 
Chamber of Commerce, Washington. 


Whereas the honorable Secretary of the Interior has recommended 
in his last report, and there are now bills pending in Congress looking 
to a complete revision of the laws relating to coal lands and coal mining 
which have already indicated an increase in the purchase price of 
2,500,000 acres of coal lands 200 per cent, or $100,500.00, and upon 
the same basis of classification will ultimately increase the price upon 
17,500,000 acres about 200 per cent, or $700,000,000, all of which must 
eventually be paid by the consumers, and it is further proposed to sell 
the land and the coal thereunder separately : Therefore it is 

Resolved, That we, the members of the Spokane branch of 
American Mining Congress, deem that the proposed legislation is un- 
fair to the masses of the western people and places an unjust burden 


7overnment in 


I prefer that the gentleman from Wyoming 


I yield to the gentleman from Illinois [Mr. 


the 


| on the present and unborn generations of one part of the country, not 


exacted elsewhere, and must therefore be interpreted as class legislation ; 


| be it further 


would then cover all valid claims, and of course Congress does | 


not want to validate claims that are not valid. 

Mr. PARSONS. As to the first section, that would not cover 
the man who has spent $5,000 to $10,000 on that land. 

Mr. MARTIN of South Dakota. As I understand the law, it 
certainly would. 

Mr. PARSONS. As I understand the law, it would not. I 
am sorry I ean not yield. The gentleman from California 
wanted a definition of conservation. My definition differs from 
that of the gentleman from Oklahoma. Mine has two elements 
and his had one. My definition is this: Conservation is in- 
tended to preserve the natural resources so that, first, they 
shal] not pass into the hands of a few, which was the definition 
of the gentleman from Oklahoma; second, so that they shall 
not be withheld in private ownership, but when used shall be 
used under such provisions that the people generally shall get 
the maximum benefit, and there shall go to the developers such 
compensation as is necessary to induce development, but not 
the unearned increment. 

Mr. SMITH of California. I am thankful, indeed, for the 
definition. I will now have something definite to fight. 

Mr. PARSONS. In the classification of coal land that is 


accomplished, because no one is going to buy coal land at a | 


high price unless he is going to develop it at once. The same is 
to be accomplished by the leasing system, which would provide 
that the person who takes the lease would have to operate at 
once, and then no one would take a lease unless he wanted to 
develop the coal at once. 

The thing that it is desired to guard against is having large 
amounts of the public domain, important natural resources, go 
into private hands and there remain, becoming continually more 
valuable; their value going to those who got them originally, 
but did not forthwith develop them, instead of to the benefit of 
the people generally, 





Resolred, That the price of coal land should remain as now and that 
the State should be required to pass legislation to prevent monopoly, 
and a basis for equitable taxation; be it further 

Resolved, That we, the members of this organization, instruct the 
secretary and request the president to forward copies of these resolu- 


to officials, national and state, newspapers, and individuals who may 
be interested in this subject. 

THos. A. Lp PaGe, 

C. GEORGE, 

JOHN M. SCHNATTERLY, 

J. FE. ANGLE, 

J. L. OWENs, 

Committee. 

I have prepared some remarks, which I desire to submit, 
answering the criticism and sustaining the action of the Goy- 
ernment. 

ELEMENTS IN THE COST AND SELLING PRICE OF COAL. 

The present agreement wage for coal miners in Wyoming, for 
instance, ranges from 54 to 63 cents per ton, according to the 
thickness of coal beds. AS a general rule the miners’ wage is 
about 60 per cent of the total labor cost in coal production, so 
that the total actual labor cost for Wyoming coal at present 
will range from 90 cents to $1.05. To this labor cost must be 
added expense of administration, interest on capital invested, 
including cost of land and depreciation or amortization. 

In his recent work on the Cost of Mining, J. R. Finlay gives 
the total cost of coal production in Wyoming and other Rocky 
Mountain States. These figures are supposed to be complete 
and to cover both administrative and capital charges, and with 
them may be compared the average selling price at the mine 
in these States, quoted from Mineral Resources Report of the 
United States Geological Survey for the same year (1907): 
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In the Eastern States the difference between the cost and the 
selling price has ranged from 9 to 11 cents per ton. In the 
United States, as a whole, for the past five years the average 
selling price of coal at the mines for bituminous coal has been 
$1.13, with an estimated total cost of $1. 

Thus, the average price of bituminous coal at the mine in the 
United States in 1908 was $1.12 per ton, which, with the freight 
averaging $1 and other delivery expenses and middlemen’s 


‘profits amounting to another dollar, will make the probable 


average cost when delivered to the ultimate consumer not less 

than $3.12 per ton. 

EXTENT TO WHICH PRICE OF COAL IS AFFECTED BY INCREASE IN PRICE OF 
PUBLIC COAL LANDS, 

Taking the extreme case of a section or square mile of land 
underlain by thick beds of high-grade bituminous coal, namely, 
one in the somewhat noted Horse Thief Canyon locality in 
Wyoming, the present government price is $216,000, as con- 
trasted with the minimum price formerly charged of $12,800. 
This increase in valuation of $200,000 is based upon the known 
coal content of the land, conservatively figured at 36,092,100 
tons of recoverable coal. Thus, the average price per acre of 
$338, which at first glance seems large, represents in fact a 
charge of only a little more than one-half cent per ton of 
minable coal. (See pp. 42-43, Bul. 424, United States Geo- 
logical Survey, for method of valuation.) 

The highest valuation per ton that could be placed on coal 
land would be where the land is underlain by a 15-foot seam 
of anthracite or coking-bituminous coal which would contain 
15,000 tons per acre of recoverable coal, valued under the 
present scheme at $450 per acre, or 3 cents a ton. 

On the other hand, taking the case of the lower grade coals 
which underlie large areas in the Rocky Mountain States, the 
valuation prices, which in some cases are $75 or $100 an acre, 
actually amount to only one-sixth or one-eighth of a cent per 
ton, and this under ordinary conditions obtaining in Wyoming 
and adjacent States, namely, a series of 4 to 20 foot coal beds 
at depths no greater than those at which mining operations are 
at present being conducted. 

The average price of public coal lands, as far as valued by 
the Geological Survey, amounts to probably less than 1 cent 
per ton of recoverable coal. Thus it follows that the first cost 
of 1 cent or even 2 cents per ton for the coal in the ground, as 
against the free-gift proposition for the disposal of the govern- 
ment coal lands in Wyoming and other public-land States, is an 
amount barely perceptible when this cost is considered in con- 
nection with the average selling price of coal to the consumer. 
Even were it granted that this coal-land price could by any pos- 
sible means be felt by the ultimate consumer, at the average 
per capital consumtion of 5 tons of coal this increase in the 
publie-coal land valuation would involve at most a tax of from 
5 to 15 cents a year, while taking the case of the lower grade 
coals the annual burden for each man, woman, and child within 
the region constituting the market for that coal would total 
possibly five-sixths of 1 cent. 

On the other hand, it is much more reasonable to foresee the 
direct advantages which will result from the operation of this 
valuation scheme of the Government, carrying, as it does, a 
species of regulation of coal-land prices entirely aside from the 
question of revenue accruing to the Government from the dis- 
posal of this national resource. The sale of the government 
eoal lands at fair prices, yet which will not admit of holding 
the lands for purely speculative purposes, should result in an 
appreciable reduction of prices in the future from what they 
might be were speculation and monopoly unrestricted. 

The Mining and Scientific Press, of San Francisco, in issue 
of June 5, 1909, comments as follows on the present valuation 
plan for government coal lands: 

Prices of the coal lands of the public domain are now being raised. 
As pointed out in our Washington correspondence last week, the lands 
in a particular township in Wyoming that formerly would have been 
valu at $460,000 are now held at $2,800,000. Such an increase in 
valuation, eyen though it still amounts to only 12 r cent of the 
value of the land on a present royalty basis, can produce but one re- 
sult—-the lands will only be sold as they are actually needed for min- 
ing purposes. This should reduce the danger of monopoly without 
promoting overproduction and wasteful competition. In the end ét 
should give future generations cheaper coal. 

The unearned increment will go in part to the Nation rather than 
to individuals. All this is good, but to complete the plan the law 
should be changed so that individuals and companies may honestly 
acquire maneeaes of the size demanded by modern operations. This was 
recommended by Mr. R. A. Ballinger when Commissioner of the Land 
Office, and now that he is Secretary of the Interior it will doubtiess 
be further urged. Another point which seems to us equally important 
is that provision be made for a special portion of the increment to 

te the State or county In which the land is situated. The increase 

value comes from the growth in the country at large, it is true, but 
in a special way the actual settlers deserve a share in whatever aug- 
mentation comes from the development of their immediate district. 


The pending bill proposes to legalize the withdrawals of ¢ 
lands which have already been made as well as the withdra\ 
of lands for other purposes and to permit the Presiden; 
withdraw lands in the future where it is for the public ;,. 
terest so to do. I am heartily in favor of the bill. As Mer). 
bers of this body know, I have been strongly in favor of .- 
called conservation policies, and I am now. However, I jy: 
the House will pardon me if I digress for a moment from ; 
special facts of the pending bill to call attention to some 
the so-called conservation statements which have been pass. 
out on an unsuspecting public. 

In a recent number of one of the magazines—Hampton’ 
Magazine—is an article entitled “ The vast riches of Alask:.” 
by Benjamin B. Hampton, who states in an editorial note t)\.+ 
in the article the magazine lays before its readers a “mass f 
interesting facts of great importance, most of it necessari|y 
of the most vital nature,” and that because of the serious s)\})- 
jects with which the article deals the editor of the magazine 
has chosen to emphasize his responsibility in the matter |\y 
signing his name as author. 

In this article Mr. Hampton publishes what he calls “to 
stupendous figures of Alaska’s wealth.” According to the «ar- 
ticle, four items alone reach the total of over $1,500,000,006 (09, 
One of the items is coal to the amount of 1,510,450,000,000 (01s 
at $1 per ton in the ground, and another is 5,000,000,000 poids 
of copper at 15 cents a pound. 

I have already called your attention to the fact that the coal 
lands in Wyoming were considered at a fairly high price on ihe 
basis of a half cent a ton for coal in the ground for some of 
the coal veins and not to exceed an average of 3 cents a ton 
There is, I believe, no place in the United States where coa! is 
valued at $1 a ton in the ground, not even in the Connellsville 
district, where they have the coking coal, which is the highest- 
price coal. Of course, it is absurd to really consider coal worth 
a dollar a ton in the ground in Alaska. Whether the amonnt 
that Mr. Hampton gives is there, no one knows; but if it be, it 
is not worth a dollar a ton in the ground and never will be. 

But, Mr. Chairman, I do not intend to take the time of the 
House to dwell upon the many erroneous statements unfor- 
tunately presented by Mr. Hampton as to the value of tlie 
natural resources of Alaska, because I think he has from his 
point of view only skimmed the surface. He has not really 
delved into the question. He makes the resources of Alaska a 
paltry trillion and a half of dollars. [Laughter.] He says that 
if he could divide our Alaskan assets among us, share and sluire 
alike, it would amount to more than $900 for each voter, if lie 
take the lowest estimate of the wealth in sight; or, if he calcu- 
late from the basis of a reasonable guess, each voter would 
have an Alaskan estate worth more than $80,000, and he says 
that seems big. 

Mr. Chairman, I propose in a few words to demonstrate hy 
unquestioned figures that the voier in the United States wlio 
would part with his Alaskan estate for $80,000 would be giving 
it away. I propose to demonstrate that each citizen of tlie 
United States has an interest in Alaska of hundreds of millions 
of dollars, and my reasoning and my facts will stand the test 
of examination much better than will Mr. Hampton’s. Peole 
may differ as to the amount of coal in Alaska, but I think no 
one will question any fact which I state to you now. 

Now, take the question of salt. It is one of our greatest 1.c- 
cessities, and while it sells wholesale at not over $2 a ton, there 
are many people who perhaps do not get enough salt for their 
well-being. We should conserve our supply and prevent its 
monopolization by special interests. Now, here is Alaska with 
6,000 miles of shore line; we control within 3 miles of (he 
shore, and I have roughly computed the amount of salt in tlic 
ocean waters of that area. The charts of the Coast Survey show 
a considerable variation in the depths, but with 3.5 per cent of 
salt in the sea water, as I find to be the estimate in Professor 
Clarke’s Data of Geochemistry, Alaska has a magnificent und:- 
veloped resource of 165,597,468,750 tons of salt, which is worth 
in New York and elsewhere $331,194,937,500. [Laughter.] 

There should be strict regulations imposed upon the develo)- 
ment of this resource and adequate provision made to allow for 
the renewing of the supply, or the producing of “ succeeding 
crops ” with incoming tides as soon as the sea water over which 
we exercise eminent domain is pumped out and the salt con- 
centrated. It is true that in this calculation I have not taken 
into consideration the relation of the floe ice to the prdductii 
in the Bering Sea shore line of Alaska, the salt being largely 
eliminated in the process of freezing, but any advantage which 
is derived in this connection through increasing the salinity of 
the remaining water I believe would be at least offset by the 
dfficulty of operation owing to the prevalence of icebergs, and 
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I have therefore left this feature out of my estimates. 
aughter. 

But none is pressing need that the country should be aroused 

to the dangers which confront it in the unscrupulous expivcita- 

tion of this resource. [Laughter.] 

Then I fail to find any mention in the newspapers or in re- 
ports of the tremendous values in the aluminum deposits in 
Alaska, I think that some of our energetic friends have been 
woefully negligent in overlooking this abounding resource and 
failing to provide for its conservation. There is great danger 
that Alaska’s aluminum supply may become seriously depleted 
unless proper measures are at once adopted. The rock and soil 
of Alaska, as I learn also from the Data of Geochemistry, con- 
tains approximately 7.9 per cent of aluminum. I have not yet had 
the time to figure out the exact tonnage, but, assuming that the 
average altitude of Alaska is about the same as that of Califor- 
nia, the land above sea level would contain 25,444 cubic miles of 
aluminum. This is a large figure when one considers the unit, 
but that is none the less reason why the resource should not 
be rigidly conserved. The value of the product is very great. 
Aluminum is worth in New York and Chicago 23 cents a pound, 
or $460 a ton. A cubic mile of aluminum weighs 10,850,577,000 
tons, worth $4,991,265,420,000. [Laughter.] 

That is the value of 1 cubic mile, and, according to my calcu- 
lation, Alaska contains 25,444 cubie miles of pure aluminum, 
so that these two figures would have to be multiplied together in 
order to arrive at the Territory’s aluminum resources. Now, is 
this not worth saving from willfully wasteful exploitation? But 
in all these exhaustible resources it is necessary to look ahead, 
to look forward to the needs of the coming generation when 
even under the most stringent regulations and even with such 
a large supply as I have estimated the surface aluminum shall 
have become exhausted. On this basis it will soon be neces- 
sary to extract Alaska’s aluminum from the earth and rocks 
below the sea level. [Laughter.] Coal mines are successfully 
operated to a depth of 3,000 and even 4,000 feet, and it will be 
possible to mine the entire area of Alaska to this depth and 
secure this large additional aluminum wealth. 

But here again it will be necessary to have very careful regu- 
lations, so that the tailings shall not destroy the unworked 
portions of the soil. By giving this matter careful attention— 
and I protest against any further delay—I believe that both 
these Alaskan resources—salt and aluminum—can be made to 
supply even a largely increasing demand for a considerable 
period. No time, however, should be lost in awakening the 
country to the necessity of adopting a strict policy of con- 
servation of both minerals and preventing hasty development 
which will result in any undue waste. 

The people of the United States have a very vital interest 
in these resources, amounting, according to above figures, to 
$1,587,476,106.77 for every citizen. No trusts or great combina- 
tions shall be permitted to step in and grab this wealth if my 
earnest protest will avail. [Laughter.] 

The process has not yet been discovered by which it is com- 
mercially practicable to extract this aluminum, as I am in- 
formed there are no aluminum ores in Alaska. It could be done, 
however, although the cost would range from $10 to $100 a 
pound, but this fact has nothing to do with the pressing need 
for the conservation of the resource. The wealth is there in 
the ground, and aluminum is worth 23 cents a pound in New 
York, and the intermediate steps are matters of mere unim- 
portant detail. [Laughter and applause. ] 

In order that anyone may verify my figures I give my com- 
putations : 

ALASKAN SALT. 

Shore line, 3,600 miles, estimated (Coast Survey chart of 
Alaska), 3-mile average depth of 40 fathoms (240 feet), or 
0.0454 mile, and 2,400 miles with estimated 3-mile average depth 
of 5 fathoms (30 feet), or 0.0057 mile; totals, 525.2 cubie miles 
of Alaskan salt water within 3-mile limit; in round numbers, 
500 cubic miles. The average salinity of sea water is 3.5 per 
cent (p. 283, Clarke’s Geochemistry, Bul. 220, United States Geo- 
logical Survey), which results in 17.5 cubic miles of salt. One 
cubie mile of water weighs, approximately, 4,205,650,000 tons 
(p. 58, Clarke’s Geochemistry) ; multiplying this by 2.25 (spe- 
cifie gravity of salt, p. 23, Clarke’s Geochemistry), equals 
9,462,712,500 tons of salt per cubic mile, worth in New York 
(value of salt, $1.87 per ton, Mineral Resources 1908, p. 643), 
$18,925,425,000, or $331,194,937,500 for the 17.5 cubic miles above 
computed, 

ALASKAN ALUMINUM. 

Assuming the average elevation of Alaska to be the same as 
thet of California (average elevation of California 2,900 feet, 
Pp. 289, Thirteenth Ann. Rep. United States Geological Survey, 
Pt. 2), and with the area of Alaska 586,400 sguare miles 
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(Prof. Paper 45, United States Geological Survey, p. 15), 
there are 322,076 cubic miles of rock and soil in Alaska 
above sea level. At the average percentage of aluminum 


in all soil and rocks is 7.9 (Clarke’s Geochemistry, p. 
there are 25,444 cubic miles of aluminum in Alaska. Multiply- 
ing the weight of 1 cubic mile of water (4,205,650,000. tons, 
p. 53, Clarke’s Geochemistry) by the specific gravity of alu- 
minum (2.58, Standard Dictionary) gives 10,850,577,000 tons 
of aluminum in 1 cubic mile. Mineral Resources United States, 
1908, page 703, states average price of aluminum in the United 
States as 23 cents per pound, or $460 per ton, which gives the 
value of a cubic mile of aluminum as $4,991,265,420,000, or forty- 
nine hundred thousand million dollars. 

The product of these two numbers, the value of 1 cubic mile 
of aluminum, multiplied by the 25,444 cubie miles of aluminum 
in Alaska, is $126,997,757,346,480,000—one hundred and twenty- 
six quadrillion nine hundred and ninety-seven trillion seven 
hundred and fifty-seven billion three hundred and forty-six mil- 
lion four hundred and eighty thousand dollars and no cents. 

Mr. Chairman, believing, as I do, thoroughly in the conserva- 
tion of our natural resources, and earnestly as I am in favor 
of the pending withdrawal bill and other bills along conserva- 
tion lines, I have thought it proper to call the attention of the 
House to methods by which we might magnify the value of our 
natural resources with as much reason as has usually been 
adopted by many of those who pose as special conservation pro- 
tectors, but whose main interest is not conservation of resources, 
but exploitation of self. 

Mr. MONDELL. Mr. Chairman, for fear some of the re- 
sources of Alaska have been overlooked, I yield to the gentleman 
from Alaska [Mr. WIcKERSHAM]. 


[Mr. WICKERSHAM addressed the committee. 
dix.] 


Mr. MONDELL. Mr. Chairman, I now yield five minutes to 
the gentleman from North Dakota [Mr. Gronna]. 

Mr. GRONNA. Mr. Chairman, in five minutes’ time I can 
not say much for the resources of North Dakota or Alaska, and 
I ask unanimous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. GRONNA. Mr. Chairman, this bill is one of the so-called 
conservation bills, having for their purpose the prevention of 
waste in the use of our natural resources and the prevention of 
their monopolization by a few large concerns, with the conse- 
quent power to exact unjust tribute from the people for furnish- 
ing them with necessities of life. 

The importance of the conservation and wise use of our 
natural resources is now admitted and appreciated by most 
people, perhaps in the fullest measure by those who have en- 
dured the hardships of pioneer life and who have seen the vast 
domain called by General Hazen “The Great American Des- 
ert” develop into the most productive fields on earth. But 
though we may agree as to the importance of such legislation, 
we may perhaps differ as to policies and measures. 

In my humble opinion, no better use could have been made of 
the public domain than its equitable distribution among home 
builders. It speaks volumes for the wisdom of the legislators 
of former days that they adopted the policy of giving free 
homes to the homeless. The result of this policy has been the 
settlement and development of the West beyond the most san- 
guine expectations of the statesmen of the earlier days. Take, 
for instance, four typical western agricultural States, the States 
of Iowa, Minnesota, and North and Sonth Dakota. 


20 
32), 


See Appen- 


Not very 
many years ago they were a wild waste, trod principally by the 
savage and the buffalo. In 1909 they produced the following 
crops: 

Value. 
OE ee _. $207, 000, 000 
Wheat, 366.600.6000 tuebels....................... dimmamem 2m. 566.600 
NS eae 102, 000, 000 
EN EE 18. 000. 000 
eT ich nid cs en etincchn crv acnenen cuits BS, 988, 000 


ee 57, 640, 000 


This is not all they produce; merely ¢ ‘ of the principal 
crops. 

January 1, 1910, there was in these States live stock as fol- 
lows: 

Valn 

ON ee silldinabitiaintaeatiieieiaipaaise 104, 000, 000 
ini ticciniticcetnitnianeminamnteenemmmmession Dy OOO, COU 
Swine, 8,500,000 Sees caemeaiastiieliatltallipcieltahepainatepiticaghenaean enicipairete ass an entities 96, 000, OOO 
cinta dihirhenhahaniaenatianeitenen ; = ae 9, 000. 000 


I do not believe that any other policy than that of free hoine- 
steads could have been as beneficial to the people as a whole or 
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could have resulted in as rapid a development of the different 
sections of the country. I believe in the conservation of our 
natural resources, and I am willing that the Federal Govern- 
ment ¢ehall exercise control over lands containing forests and 
valuable mineral deposits, such as coal, oil, phosphate, and gas, 
but I_ am opposed to any policy or measure that will stop the 
settlement upon our agricultural lands. 

This bill gives the President the authority to withdraw lands 
in the United States and Alaska from location, settlement, and 
entry, an authority which, in my opinion, the President already 
has. The President is recognized as the custodian of the pub- 
lic domain, and while it is true that Congress has by special 
acts set aside lands for specific purposes, such as parks and 
forest reserves, I do not believe that it can be denied that the 
President has the power and authority temporarily to withdraw 
lands from entry and settlement when he knows that they are 
being exploited contrary to the spirit of the law. 

Mr. Chairman, I want to say that I shall vote for this bill, 
although I am not in favor of the last proviso, and I have so 
stated before the committee. I do not believe it is necessary to 
incorporate the last proviso in this bill in order to do justice 
to any entryman on the public domain; it seems to me that 
where substantial improvements have been made prior to the 
time the land is withdrawn such entry can not be affected under 
the language used in the first proviso. It seems to me there is 
some danger of validating speculative interests in the language 
used in the last proviso of the bill. It occurs to me that it may 
give to the speculator an advantage over the bona fide settler. 

The first proviso in this bill is as follows: 

That such withdrawals shall not affect the legal rights of any settler 
or entryman initiated prior to such withdrawal. 

Now, it seems to me that this is all that is necessary to pro- 
tect the honest settler, whether he has initiated his right under 
the homestead law, desert-land law, or any other law. 

I do not believe that Congress can, and I know that it should 
not, pass a law that will in any way take from the homestead 
settler any right acquired prior to the withdrawal of such land. 
I believe that when the entryman has initiated his right upon 
the public domain under the public-land laws in good faith, ac- 
cording to the rules and regulations of the Land Department, 
that he has a vested right and that such right can not be taken 
away from him by a subsequent act of Congress. But experi- 
ence has taught us that it does not require an act of Congress 
to hamper and harass the homestead settler; that has been 
done frequently by departmental rules and regulations. 

I listened with a great deal of interest to the gentleman from 
Illinois [Mr. Mann], who always goes into questions of this 
kind thoroughly and brings out in detail what he believes will 
be the results, in calculating the resources of Alaska. I think 
he has adopted the method which I used five years ago, when, 
in the Public Lands Committee, I made a fight against the 
Alaska coal-land bill and, as I believe, prevented the passage 
of that bill, or of even having the bill reported to this House, 
by making a minority report showing the great value of those 
mines. I made the statement then that, in my opinion, in 
many places the Alaska coal lands are worth more than a 
million dollars a quarter section if the coal is valued at 1 cent 
per ton. This is undoubtedly not true of all the coal lands in 
Alaska, but we had testimony before our committee showing 
that coal veins 40 feet thick had been found in Alaska, the 
coal being not of an inferior, but of a superior, grade. 

I know that I do not share the opinion of many of the Com- 
mittee on Public Lands and, perhaps, of this House on this 
question. I believe that it is of the utmost importance to as- 
certain as quickly as possible what lands are especially valu- 
able for coal. These lands should not be sold to individuals 
or corporations, but the fee title should be held by the Govern- 
ment of the United States and leased under strict and proper 
rules and regulations. This is not a new theory with me. 

I joined with the gentleman from Minnesota |Mr. VoLsTEap] 
in his minority report during the Sixtieth Congress, suggesting 
this policy. I want to see the forests and minerals conserved 
for the use of future generations, but I do not believe that we 
should get excited and withdraw nontimbered and nonmineral 
lands that are fit for agricultural purposes. Why should the 
Government of the United States reserve lands that are agricul- 
tural in character and which can be best used for homes for the 
industrial toilers of the land, where no possible profit can be 
derived except by the cultivation of the soil? It is a mistake 
and an injustice to withdraw such lands, not only to those who 
are seeking homes, but to the manufacturers, the transporta- 
tion companies, and all who are interested in the upbuilding of 
a great country. 

I have said that I do not believe that by the passage of this 
bill and the enactment of the same into law it will give to 


the President of the United States any more power than he 
has. Under the general welfare clause of the Constitution 
the United States I believe that the President now his ; 
authority to withdraw public land from entry and settle) 
But there can be no harm in passing this bill, and I am gi.) 
give it my support, but, in my judgment, the most importa 
thing for the Government of the United States to do is to . 
sify these lands and restore to entry as quickly as possible .:,- 
and all lands not valuable for timber, water-power sites, co, |. |; 
other minerals. 

The great empire of the West wants more people, and 
congested conditions in the great cities can be relieved by juy- 
mitting the people to enter these lands for homes for thems! 
and their children. [Applause.] 

Mr. ROBINSON. Mr. Chairman, I now yield to the gentle- 
man from Mississippi [Mr. Byrp]. 

Mr. BYRD. Mr. Chairman, the speech of the gentleman fy») 
Illinois [Mr. MANN] on the resources of Alaska reminds ws ¢)).+ 
at one time, not more than thirty years ago, we owned a pil)/ic 
domain that spread like a sheet of gold from the Mississippi t« 1 \\o 
shores of the Pacific. It was no less valuable than the faby)ius 
wealth demonstrated by the mysterious figures of my fricnd. 
What became of this princely estate, this magnificent doy ain, 
amounting to 113,912,000 acres, or 177,887 square miles —«n 
area equal to all of Great Britain, one-half as large as the 
original thirteen States, and larger than West Virginia, Ohio. [n- 
diana, and Illinois combined? Sir, the bulk of it was given jy 
your party in legislative grants to three great transcontinert:(| 
railroad corporations. 

In this vast area is to be found the richest agricultural, jin- 
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eral, and timber lands in the world, now worth from ten to 
two hundred dollars per acre. Its coal and oil deposits alone 
would furnish fuel and light to the Nation for centuries. [ts 
value would more than liquidate the entire national debt and 


construct 10 Panama Canals. If converted into golden spikes, 
it would fasten the ties of a railroad half way from the Mis- 
sissippi to the Pacific. 

Mr. Chairman, quite all of the public lands thus given away 
by your wicked statesmanship were purchased by the wise * 
diplomacy of Thomas Jefferson. It is true he paid but little 
for it, but you surrendered it for far less. He intended it for 
our home builders of the future; you have appropriated it to 
the erection of palaces for Huntington, Flood, and other multi- 
millionaires. In this rape upon the public domain the sis of 
your party are as red as scarlet, and how audaciously bold is 
it for any of you now to stand for conservation. The horse 
has been stolen. Why now close the stable door? Where were 
you when the land sharks were besieging Congress ani the 


Land Office, acquiring more illegal land grants and patents 
than can be canceled in the courts in a quarter of a ceutury. 
Many of you who now hear me were Members of this House 


at that time, and I do not know whether you voted for these 
outrageous grants, but I do know that there is no record show- 
ing that you ever protested against them. Many of you. no 
deubt, keenly appreciate your embarrassing attitude before 
the American public. Your present pretensions on this subject 
are wholly at variance with your past history, nor is it in 
keeping with your trust-building policies daily advocated on 
the floor of this House. 

Not until within the last few years did anyone ever hear of 
a Republican wanting to conserve anything for the benciit of 
the public. The sensations of political honesty must have a 
peculiar effect upon one whose entire life has been spent adyo- 
eating policies that meant “ graft” in everything, from 10 certs 
on the negro’s breakfast to an empire of public domain. Your 
conduct reminds me very much of one of those tariff-fed })!uto- 
crats who, when he approaches the grave, puts a codicil to lis’ 
will bequeathing a small portion of his ill-gotten millions to 
the Lord in order to absolve his many sins. We fear that his 
belated charity will not suffice him in the world beyond any 
more than your pharisaical hypocrisy in advocating the pending 
measure will appease the increasing wrath of the long-suffer- 
ing people. They have too often caught you “ with the goods 
to be so easily placated. [Applause.] 

Mr. Chairman, in view of all this, your present efforts in be- 
half of conservation will certainly be received with misgivings 
by the public. You now propose to conserve the bleak, barren 
hills of the Sierra’ Nevadas, in order to preserve water power 
and grow forests, when everyone knows that there is’ scarcely 
water enough in that entire section to fill a fish pond, nor rain- 
fall sufficient to grow a walking cane in five years. If you are 
in earnest in your contentions, why not turn your attention to 
the Gulf States, where the soil, sunshine, and rain all contribute 
to timber growth? ‘There timber suitable for lumber can be 
reproduced on the same lands every thirty years, while in 
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Colorado it will take centuries to grow a tree for this pur- 
Mr. Chairman, the Democratic party stands for a legitimate 
conservation of our natural resources. It is my recollection 
that President Cleveland initiated the policy, and then it was 
taken up and exploited to a dangerous extent by President Roose- 
~elt, He recklessly and without authority of law caused mil- 
lions of acres of agricultural lands, suitable for homesteaders, 
to be placed in forest reserves, thereby breaching a well- 
established policy of the Government. Hundreds of thousands 
of our citizens, not being able for this reason to settle upon 
our own public domain, have been forced to seek homes on the 
public lands of Canada. This exodus is increasing so rapidly 


far Northwest. Canada conserves her resources, but every acre 
of land suitable for cultivation is free to the worthy home 
caeker, and by this wise policy she is draining us of our very 
he st citizenship, whose places must be filled, if at all, by a horde 
of vagabonds from Europe. 

| shall vote against this bill because it seeks to ratify the 
wal acts of the Chief Executive in creating the forest re- 
Also, because Congress and not the President should 


ille 
serves. 


«yy what class of lands should go into the reserves, and because | 


there is no method provided in the measure to speedily elimi- 
nate from the reserves already established, or those to be es- 


tablished, the land suitable only for agricultural purposes, so 


badly needed by home seekers. Also, because the substitute for 
the bill offered by the Democratic minority and soon to be voted 
upon eliminates all of the foregoing defects and at the same 
time establishes a fair, just, and equitable means for preserving 
all the natural resources remaining after forty years of Re 
publican rule. [Applause.] 

Mr. MONDELL. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. VorstTeap]. 

Mr. VOLSTEAD. Mr. Chairman, I realize that in five min- 
utes it will be impossible to say very much. I wish, however, 
to touch for a moment upon what was said by the gentleman 
from Mississippi [Mr. Byrp], who just took his seat, and then 
address myself to the bill. My recollection is that the Demo- 
crats were aS much responsible for the granting of lands to 
railroads as the Republicans. I know that in my own State 
the grants that were made came from a Democratic Congress 
and not from a Republican Congress, because the grants were 
made in 1857, before Lincoln was elected, before the Repub- 
licans had any power in Congress. It seems to me that the 
gentleman was unfortunate in that part of his speech, because 
history clearly shows that the charge is not fair. It is not true 
that the Republicans have squandered the lands, but have given 
them to the actual settlers. 

Mr. BYRD. Do I understand the gentleman to say that the 
land grants were made by the Democrats? 

Mr. VOLSTEAD. Oh, I have not the time to yield. I am 
saying simply this: That so far as my State is concerned, the 
grants of railroad lands were made before the Republicans 
attained power; they were made by Democratic Congresses. 


Mr, CRAIG. How about the grant to the Oregon and Cali- | 


fornia Railroad 
Mr. VOLSTEAD. Oh, I must refuse to yield. 





Mr. CRAIG. About which there is now pending a suit by | 
the Government against the railread for fraud, involving over | 


3,000,000 acres of land? 

Mr. VOLSTEAD. Oh, I am simply answering the accusations 
brought against us, and I do not think it is fair to take up the 
few minutes that I have. The Republicans may well be proud 
of the policy they have pursued in the years past in handling 
the public lands—they certainly have stood for a wise con- 
servation of them—in the interest of the home builder. The Re- 
publicans passed the homestead law, and it is under that law 
that most of our lands have passed into private ownership. 

I want to devote a moment to this bill, Mr. Chairman. I want 
to call attention to this fact, that the measure presented here by 
the Republican members of the Committee on Public Lands is 
entirely different from the bills presented by the Democrats. 
The Republican measure gives power to the President to with- 
draw for public uses, to withdraw for classification, and an- 
other power, a very important one, to withdraw for the purpose 
of submitting to Congress recommendations in reference to the 
lands withdrawn. 

This gives power to suspend the operation of the present 
laws, and thus prevent lands from passing into private hands 
until Congress can legislate in regard to the matter. The bills 
presented by the Democratic minority give no such power. 
The bills of the minority only provide for withdrawing for the 
purpose of examination and classification. ‘To-day the Presi- 
dent has that power. No oneseriously questions that. If either 


as to almost threaten the depopulation of many sections of the | 
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of the bills should pass that the Democratic Members present, it 
would argue a limitation upon the power of the President, be- 


cause, having legislated upon the subject, ‘t would be natura! for 


the courts to infer that the legislation contained all the power 
that Congress is willing to grant. I wish I had the time to 
explain more in detail my reasons for this view, beeause I think 
it is very important. I have a case here from the federal courts 


which I would like to submit, but I do not have the time to 
read it. The power granted by the mi! ty bills is the power 
“to classify, and for other purposes.” ‘here is a familiar rule 
that when you grant power to do a certain thing and add 
language such as this, the general lang “l by the 
specific grant of power. the grant of power 
in the minority bills would be read by the court, “ p 


wr 


lage is qualil 


Applying this rule, 


power is 
granted to withdraw lands for classification and other like 
purposes.” Power to classify is an incident to the power to 
administer existing laws; it is work done in aid of administer- 


ing existing laws. It does not suspend existing laws in aid of 
conservation or for the purpose of securing needed legislati 
The power to suspend laws for the purpose of secu 
in existing laws is opposed to or radically a 


ring a change 


fferent from delay- 
ing the execution of a law until you can find out how to ad- 
minister existing laws. 

The CHAIRMAN. ‘The time of the gentleman has expire 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous conser 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to tl 
gentleman? [After a pause.] The Chair hears none. 

Mr. DAWSON. Mr. Chairman, I desire to congratulate the 
Committee on Public Lands for bringing in here, with a favor- 
able report, this bill, introduced by my colleague from Iowa [Mr. 


1@ request of the 


or 
s 


| PicKEetr], granting authority to the President to withdraw areas 





of public land in the United States and Alaska for publie uses or 
for examination and classification to determine their character 
and value, and also ratifying and confirming those withdrawals 
heretofore made. The passage of this bill 

ning of a new epoch in legislation disposing of the public lands 
of the United States. The enactment of this law will be an 
important step in the consummation of a programme for the 
conservation of the great natural resources of the country, and 
I regard that programme of legislation as second in importance 
only to the railroad bill now before this House from the Com- 
mittee on Interstate and Foreign Commerce. 

We have reached that stage in the disposition of the publie 
domain where a change in conditions demands a change of 
policy, and the passage of this bill will be the first great step 
in the inauguration of a new policy to fit existing condil 

The United States has been blessed as no other country on 
the face of the earth in the richness and extent of her public 
domain, an area estimated at 1,100,000,000 acres at one time, all 
lying within the limits of the United States proper and not 
counting that vast territory subsequently added by the acqnisi- 
tion of Alaska. From the very first the framing of laws for a 


will mark the begin- 


ons, 






proper distribution and disposition of the public lands was a 
| question which engaged the highest statesmanship of our p 
men. In those early days the uppermost question was of set- 
tlement and expansion, of getting these rich and fertile lands 
under cultivation so as to increase and multiply the w th 
of the Nation. It was a wise policy which dictated the passage 
of the homestead law, signed by President Lincoln May 20, 
1862. That law has been a most important factor in » UD- 
building of the mighty States west of the Allecheny Mon 
Of this law the Public Lands Commission of 1SS0 said: 

It protects the Government; it fills the States with hor Is 
up communities and le s the chance of social d 
giving ownership of the scil, in small tracts, to the « p 

The’ homestead Inaw has worked well because its und 
principle applied to agricultural land, and so long as re is 
public land of this kind for disposition the homstead pri e 
is the correct one to apply. But, fortunately or | ! ely, 
the great bulk of the Jands now remaining in the public domain 
are not agricultural lands at all. The 731,000,000 acres of ic 
land in the United States still undisposed of are « | y 
to mountain ranges and the arid or semiarid plains, | to 


this must be added the 368,000,000 


acres 


Alaska. The present land laws are not adapted to a proper 
disposition of these lands, and we are face to face with the 
necessity for adopting a new policy to conform to these changed 
conditions. 

A recent editorial in American Forestry, the magazine of the 
American Forestry Association, makes this point so ar that 
I desire to quote briefly from it: 

The trouble lies in the inapplicability of the homestead law to the 
character of that domain as it now exists. To this fact the Secretary 
of the Interior has borne testimony. In his last report, but one, he 
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wald: “The homestead law is not applicable to much of the balance of 
the public domain.” 

There is a fundamental difference between the character of the lands 
taken up under the homestead law and those stiil remaining in national 
ownersnip. 

The former were, for the most part, arable and rich. Those now re- 
maining are largely arid, semiarid, mountain, and forest. 

For the settler to take up a quarter section of arid land avails him 
little. Provision must first be made for reclaiming this land by the 
application of water; but with irrigation this land becomes so pro- 
ductive that, in many instances, a quarter section is far too much to 
allow to a single settler. 

On the great public range, suitable as yet only os, the quar- 
ter-section ery is again found inapplicable, and cattle and sheep 
kings would be the first to oppose its introduction. 

The application of the homestead yao to mineral lands leads to 
grotesque results. A single area of 160 acres may prove more valuable 
than whole counties of agricultural land; while, through the use of 
dummy entrymen, the property of one Owner may be vastly extended. 

Again, unless we are willing to dispense for the most part with for- 
ests, the homestead principle breaks down when applied to forest land. 
Here, in many instances, private property in land is strikingly inappro- 
priate, and here, again, dummies have been used with telling effect. 

To the intelligent observer, interested primarily in the public well- 
being, it has become evident that much of our existing public domain 
—_ - handled oa different principles than those underlying the home- 
stead law. 


It has been stated over and over again during the debate 
to-day that the present laws do not fairly apply to a proper 
distribution of the remaining public lands, and if any further 
proof of that fact were needed, it can be supplied by the events 
of the last administration. One of the greatest services which 
Theodore Roosevelt performed during his occupancy of the 
White House was his vigorous prosecution of frauds committed 
under existing land laws, and the disclosure of dark and 
devious practices that were employed in obtaining public land 
emphasized the immediate and pressing need for legislation that 
will prevent great and valuable portions of the public domain 
from falling a prey to the unscrupulous and greedy. 

The country was given a striking example of the way the 
public Jands were being despoiled under the present misfit laws 
when the light was turned onto the so-called Cunningham 
claims in AlasRa. The history of those transactions is so im- 
portant to a thorough understancing of the situation that I 
shall include in my remarks a brief review taken from the Feb- 
ruary number of Current Literature, as follows: 


Nine years ago a “ mountain of coal” was discovered in the southern 
part of Alaska on the Bering River—several mountains, in fact. ‘ No- 
where else on the face of the earth,” say the joint authors of an article 
in McClure's, “‘ has anything like these mountains ever been discovered. 
They are masses of tilted rock from 1,000 to 4,000 feet high, cut across 
from one end to the other with seams, from 5 to 50 feet thick, of 
the highest class of bituminous and anthracite coal.” According to a 
coal expert in the United States Land Office, there are 2,000,000,000 
tons of marketable coal there, and half as much more on the Mana- 
tuska River, about 200 miles away. ‘The selling value of the coal just 
as it lies is estimated at from 50 cents to $1 — ton—a tidy total of 
a billion and a half dollars, “ the greatest single prize ever played for 
in this country.” The rush to secure possession began almost at once. 
A syndicate of British capitalists—the Pacific Oil and Coal Company— 
got there first and took “ possession” of 15 square miles. Another 
syndicate, of American capitalists from the States of Idaho and Wash- 
ington, came next and secured claims covering 8 square miles. This 
syndicate was engineered by one Clarence Cunningham, and these claims 
are called the ‘Cunningham claims.” Then came another syndicate, 
engineered by Harry White, ex-mayor of Seattle, and it seized upen 18 
square miles. By this time—1905—the rush became general and any 
number of other groups were dispatching their power-of-attorney men 
there to locate claims. There are now about 950 claimants, “ not more 
than 10 per cent of whom have ever seen Alaska.” 

Now, under the coal-land laws of the United States, passed in 1873, 
any citizen or prospective citizen of this country is entitled to locate a 
claim for himself of 160 acres. Each claimant must swear that the 
land is for his own use. Four or more men, however, may act as a 
company and locate claims covering 1 square mile—640 acres—pro- 
vided they spend $5,000 in improvements. Since practically none of 
the individual claimants expects to play a lone hand in the mining of 
coal, the laws, it is bluntly said, “ virtually compel everybod taking 
coal from the Government to commit perjury and fraud.” The usual 
methods were followed in Alaska. 

But the general law, which was extended to Alaska in 1900, pro- 
vided for giving away only such lands as had been surveyed by the 
Government. These Alaska coal lands had not been surveyed, so in 
1904 a special law was enacted allowing the Government to make 
grants of land in Alaska that were surveyed by individuals at their 
own expense. By an oversight this law did not include the right of 
four or more persons to locate as a group on a square mile of land. 
The Cunningham claimants had acted under this provision of the gen- 
eral law. When the oversight in the special law was ascertained these 
claimants proceeded to refile their claims, not in groups, but as indi- 
viduals. Right here is where the source of the trouble is to be found. 

Sensational land frauds in some of our Northwestern States de- 
veloped about this time. Another result of the ensuing agitation was 
the action of President Roosevelt, in 1906, in withdrawing from entry 
all coal lands of the United States until our antiquated laws could be 
revised. The “conservation of our national resources” became a 
phrase we all learned by heart. The Cunningham claimants and all 
the other claimants in Alaska, with millions in sight and almost in 
their hands, had to wait. And while they waited, very hungry and 
thirsty, the Guggenheims came and saw. heir mouths also began to 
water and their eyes began to bulge. They were there in Alaska after 
gold and copper ; but they were perfectly willing to add a billion-dollar 
coal mountain to their business as a side line. They had already, in 
1905, succeeded in getting a ht grip on the capers wealth in south- 
ern Alaska by securing the only practicable route for its transporta- 
tion—a railway through the valley of Copper River. They analyzed 



















the coal situation and concluded that the way to control it was ; 
secure the one practical site for a harbor on the near-by coast. Tha»; 
site is at Cordova, They found that out only after spending a million 
of dollars in trying to make an artificial harbor at Catalla. Th. 
threw that away and, in 1907, bought control at Cordova from +), 
British syndicate, securing at the same time the railway it had began 
to build and all its rights to coal lands. Negotiations were enter: 
into with the Cunningham claimants also, and a “ proposal” was roe- 
ceived from them, in writing, to form a coal company with $5,000.06 
eapital, give half the stock to the Guggenheims for $250,000 and s:\\ 
to their railroad all the coal it wanted for its own use at $1.75 a + 
and all the rest of the coal, for marketing, at $2.25 a ton. This was 
1907. All this time the original coal claims were lying dormant jn :)\. 
land office, waiting, presumably, for further legislation from Congr: <s. 


The withdrawals made by President Roosevelt and Secretary 
Garfield to guard against the operation of these obsolete stat- 
utes and to protect the public from greedy interests that were 
grabbing the public domain have been followed by similar action 
on the part of President Taft and Secretary Ballinger. They 
have withdrawn 3,000,000 acres of oil lands in California, so as 
to give Congress opportunity to legislate for a proper disjosi- 
tion of these lands. But there is doubt as to whether the execu- 
tive branch of the Government has full power to make these 
withdrawals, and the President, in his special message on con- 
servation, transmitted to Congress on the 14th of last January, 
makes this urgent recommendation: 


) 

i 
n 
n 


The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land, the disposition of which 
under such statutes would be detrimental to the public interest, is nor 


clear or satisfactory. This power has been exercised in the interest of 
the public, with the hope that Congress might affirm the action of 1) 
Executive by laws adapted to the new conditions. Unfortunately, (on- 
gress has not thus far fully acted on the recommendations of the 
Executive, and the question as to what the Executive is to do is, under 
the circumstances, full of difficulty. It seems to me that it is the duty 
of Congress now, by a statute, to validate the withdrawals which lave 
been made by the Secretary of the Interior and the President, and to 
authorize the Secretary of the Interior temporarily to withdraw lands 
pending submission to Congress of recommendations as to legislation to 
meet conditions or emergencies as they arise. 

It needs only a citation of some of the facts to show how 
momentous it is that the bill now before us should pass, and 
the urgent need of its enactment into law before this session of 
Congress closes. We have the statement of the President that 
since the withdrawal of the California oil lands from entry, 
certain gentlemen are going in there and locating on that Jind. 
They are men backed by large capital, and it is evidently their 
purpose to contest in the courts the validity of these with- 
drawals, unless we legislate on the subject. They would hardly 
put their money back of a scheme of this kind if there was not 
a reasonable belief that they could make their contention good 
at law. If this Congress adjourns without validating tlese 
withdrawals, we may come back here next December anid tind 
a great deal of that land gone. And what is true of the oil 
lands of California applies with even greater force to the falu- 
lous coal lands of Alaska, as well as the phosphate lands and 
those containing valuable water-power sites within the United 
States. Powerful interests are striving to acquire these yvalu- 
able lands under the easy provisions of our antiquated !ind 
laws, and unless we throw the protection of law around tliese 
withdrawals at this session, it is quite possible that the oj)jor- 
tunity to legislate for a fair and proper disposition of these 
valuable portions of the public domain still in the possession of 
the Government will be forever lost. Failure to act under these 
circumstances will be equivalent to bad action. It would be 
reprehensible neglect in safeguarding the people’s interests. It 
would be a body blow to the movement for the conservation of 
the natural resources of the country. 

The plain effect of this bill will be to maintain the status 
quo until we know how to go ahead, as the President so ajpitly 
said in his speech at Chicago last month, and the wisdom of 
that proposition is self-evident. Who will be the loser by a 
policy of maintaining the status quo while we consider tle 
proper method of handling these valuable coal and oil lands? 
Not the National Government, or the States and Territories in 
which these lands are situated. The only ones who stand to 
lose are those wasteful exploiters and scheming monopolisis 
who are striving to get control of vast mineral wealth in order 
that they may enjoy a monopoly and levy such tribute as they 
choose upon the localities which will be dependent upon these 
so-called gifts of nature. 

The passage of this bill is necessary if Congress is to do its 
part in the great movement for the conservation of natural 
resources—a movement which owes its origin to THeodore 
Roosevelt and its inspiration to Gifford Pinchot. The initiation 
of this movement was one of the great achievements of tlic 
last administration. It was a wise and broad-minded fore 
thought which prompted Theodore Roosevelt to sound the note 
of warning as to the waste and exhaustion of the natural re 
sources of the country. The distinguished gentleman from Cali- 

fornia [Mr. SmirH] asks for a definition of this conservation 














1910. 


CONGPESSIONAL RECORD—HOUSE. 


| 


policy. I know of no more comprehensive definition than that 


contained in the declaration adopted at the famous conference 
of governors held in the East Room of the White House in 
May, 1908, two paragraphs of which were as follows: 

We declare our firm conviction that this conservation of our na- 
tural resources is a subject of transcendent importance, which should 


engage unremittingly the attention of the Nation, the States, and the 
people in earnest cooperation. 


5081 


On the disposition of lands containing water-power sites he 
Says: 


and there 


If the water-power sites now owned by the Government 
be disposed of to private persons for the 


are enough of them—shall 


; investment of their capital in such a way as to prevent their union for 


These natural resources include the | 


tand on which we live and which yields our food; the living waters | 
whieh fertilize the soil, supply power, and form great avenues of com- | 
merce; the forests which yield the materials for our homes, prevent | 


erosion of the soil, and conserve the navigation and other uses of our 
streams; and the minerals which form the basis of our industrial life, 
and supply us with heat, light, and power. 


We agree that the land should be so used that erosion and soil 
wash shall cease; that there should be reclamation of arid and semi- 
arid regions by means of irrigation, and of swamp and overflowed 
regions by means of drainage; that the waters should be so con- 


served and used as to promote navigation, to enable the arid regions | true of forest lands and lands containing minerals 


the people; that the forests which regulate our rivers, support our | 


to be reclaimed by irrigation, and to develop power in the interests of 


industries, and promote the fertility and productiveness of the soil 
should be preserved and perpetuated; that the minerals found so 
abundantly neath the surface should be used so as to —_ their 
utility ; that the beauty, healthfulness, and habitability of our country 
should be preserved and increased; that the sources of national wealth 
exist for the benefit of the people, and that monopoly thereof should not 
be tolerated. 


The policy thus initiated by the last administration is being | 
carried forward by the present administration, and President | 


Taft has taken up the work where President Roosevelt laid it 
down. In his special message to Congress on this subject 
President Taft voiced the overwhelming sentiment of the people 
that the great natural resources embraced within the public 
domain should be conserved for the benefit of the whole people, 
and he points out the path of duty with unmistakable clearness 
and common sense. As a condition precedent to the solution of 


and to confer undoubted authority on the executive branch of 
the Government to make such future withdrawals as may be 
necessary to prevent special interests from taking what they 
choose out of the great property of all the people without 
adequate compensation. 


With these valuable lands safely exempted from the opera- | 


tion of existing laws, the work of classifying them according 
to their principal value or use should be pressed vigorously, so 
that Congress when it starts in to draft new laws for their dis- 
position will know the location, area, and extent of the public 
lands containing coal, oil, and phosphates, as well as those which 
have advantages for the development of water power. This 
work of classification is vital as a proper basis upon which 
future legislation must rest. And with this classification should 
come a restoration to entry under the homestead act of those 
purely agricultural lands which have been included in forest 
reserves or withdrawn along with lands believed to contain 
valuable mineral deposits. 


After these classifications are made the real work of framing 
laws for a proper disposition of these lands will begin, and the 
deeper one goes into the consideration of the subject the more 
difficulties present themselves. There are certain fundamental 
principles that must underlie this legislation. We must, on the 
one hand, carefully safeguard the interests of all the people, 
who are the real owners of the public domain, and make certain 
that this rich heritage shall not pass into private hands without 
adequate recompense; while, on the other hand, we must guard 
with equal care against a policy which would prevent a proper 
development of these vast resources. We should avoid, on one 
side, that conservatism which would not retain such measure 
of control as is necessary to secure the governmental purpose; 
and, on the other, that radicalism which would “ frighten away 
the investment of the necessary capital.” And in all this legis- 
lation there should be the most careful and effective provisions 
to prevent monopoly. 

The President in his special message made some eminently 
practical and sensible recommendations respecting this legisla- 
tion. He proposes to dispose of agricultural land as such, and 
at the same time reserve for other disposition the treasure of 
coal, oil, asphaltum, natural gas, and phosphates contained 
therein, and suggests that— 


The surface might be disposed of as agricultural land under the gen- 
eral agricultural statutes, while the coal or other mineral could be dis- 
of by lease on a royalty basis, with provisions requiring a certain 
amount of development each year; and in order to prevent the use and 
cession of such lands with others of similar character so as to consti- 
tute a monopoly forbidden by law, the lease should contain suitable 
provision subjecting to forfeiture the interest of persons participating 
n such monopoly. Such law should apply to Alaska as well as to the 


United States. 


purposes of monopoly with other water-power sites, and under condi- 
tions that shall limit the right of use to not exceeding fifty years with 
proper means for determining a reasonable graduated rental, and with 
some equitable provision for fixing terms of renewal, it would seem en- 
tirely possible to prevent the absorption of these most useful lands by 
a power monopoly. As long as the Government retains control and 
can prevent their improper union with other plants, competition must 
be maintained and prices kept reasonable. 

One of the most serious defects in the present land laws, in 
their operation under present conditions, is the tendency toward 
the creation of monopolies. Such was not the case in disposing 
of agricultural land, as the tendency was in the direction of 
small farms with individual ownership. But it is especially 

Such prop- 
erties aS coal mines, oil fields, and water-power sites are of a 
character whose value increases rapidly without the expenditure 
of money for their maintenance or development, and the nat- 
ural course seems to be for them to drift together in large 
holdings under the control of a few men or groups of men. 

The demand of the present day is for such amendments to 
the land laws as will protect the people from these evils, and it 
is a righteous demand. With a realization of the fact that the 
natural resources of the nation are in danger of depletion 
through waste and exhaustion, and the further fact that much 
of the richness still remaining in the public domain is in dan- 
ger of falling a prey to greedy speculators and conscienceless 
exploiters, there is an insistent demand that the sources of our 
prosperity shall be wisely and judiciously handled. The pas- 
sage of the bill now before us will mark the dividing line of a 


|} new era in legislation affecting the public lands, and I confi- 
the difficulties involved he lays the greatest stress on the neces- | 
sity of legislation to validate the withdrawals heretofore mide | 


| 





| about is a very large question. 


dently expect to see this movement go forward to its full frui- 
tion. 

Mr. ROBINSON. Mr. Chairman, I yield the remainder of 
the time at my disposal to the gentleman from Alabama [Mr. 
Crate]. 

Mr. CRAIG. Mr. Chairman, I regret very much that there has 
been very little said about the bill which is before the House and 
so much said on the subject of general conservation. I suppose 
that is brought about by reason of the fact that the bills which 
were sent to Congress, or sent to Members of Congress, some time 
ago by the President, and which were mentioned in his message, 
were called conservation measures, but I want to state in the 
outset that the passing of this one bill will in no way promote 
conservation, no matter whether it is defined us the gentleman 
from New York [Mr. Parsons] defines it or whether it is de- 
fined as the gentleman from California [Mr. Smiru] defines it. 
We have, I dare say, as many different ideas of what conserva- 
tion is as there are Members upon this floor, and, I take it, I 
might just as well at this point say what my idea of true con- 
servation is, namely, that conservation is that which protects 
the public domain from waste and monopoly and secures to the 
consumer the production of the resources of the country when 
needed at a price which will not be prohibitive, but which will 
in all cases be reasonable. What is necessary to bring that 
Nobody will deny that: but cer- 
tainly the power given in the bill before the House will never 
bring it about, for the power given in this bill is no more than 
the President now holds, so far as withdrawals are concerned, 
although he says that he doubts whether he holds that power 
or not. 

The Supreme Court has held, time and time again, that he 
has the power to withdraw lands for many different purposes, 
But before I go further I want to call the attention of the 
House to this fact, that while the President, in the pending 
bill, is not given any powers additional to what he has now, 
or while it is possible he is not, I am willing to admit there is 
a doubt about that, this one thing is certain, that if the amend- 
ment recognizing legal rights at the time of withdrawal passes 
then all that the Cunningham claims in Alaska need to pass 
them to patent is to have the Secretary of the Interior say 
that the rights of the claimants were legal before the with- 
drawal. The only thing that is charged against these claims is 
constructive fraud, and it is questionable as t 
going to be proven or not. We all believe, or 
dent believes, and I believe with him, that there was fraud 
in the initiation of these entries. I believe that the Cunning- 
ham claimants did agree among themselves that they were to 
consolidate their claims as soon as they were perfected, and 
that they would mine their claims, not in severalty, but co- 
ordinately, and that for one purpose. These claims, as I un- 
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from being patented by their withdrawal by the President of 
the United States, which was made to prevent the land from 
going into the hands of those claimants. 

Now, if this amendment recognizing the legal right of per- 
sons to make entry or initiate entry prior to the withdrawal 
is passed, then all that these claimants need is to have the Sec- 
retary of the Interior pass upon their claims and say they had 
legal rights prior to the withdrawal, and then they must be 
recognized and the claim must be patented. For one I do not 
propose to vote for anything that will tend to validate an 
entry which is held up for fraud. The substitute which we 
offer you says that these withdrawals shall not be validated, 
but they shall be reported to Congress, and Congress shal! in- 
vestigate those matters to see whether the President has done 
right or whether he has done wrong in making the withdrawal. 
So much for that amendment. I think the amendment making 
equitable rights recognizable under this bill is still more vicious. 
Why put either one of them in, Mr. Chairman, when the law 
distinctly recognizes the fact that if they have any rights when 
the withdrawal goes into effect they must be recognized? It 
seems to me that the sole object of these two amendments is to 
place in the hands of the Secretary of the Interior the adju- 
dication of matters which properly belong to the courts. 

In the case of Grisar v. McDowell (6 Wall., 363) there was a 
controversy as to whether or not land had passed to private 
ownership after President Fillmore had withdrawn it for mili- 
tary purposes, and there was a suit over it. On the question of 
whether or not prior legal rights should be acknowledged, I 
wish to cite just one sentence of this opinion, and I will read 
more of the opinion later on: 

The objection is twofold: First, that the lands reserved did not con- 
stitute any part of the public domain, but were the property of the 
city and were not, therefore, the subject of appropriation— 

And that they had passed from the city into private owner- 
ship before the President withdrew them, The court said: 

Until this was done— 


That is, until the tract of land was specifically defined and 
set apart for the city— 


the Government was not precluded from setting apart and appropri- 
ating any portion of the lands claimed which might be necessary for 
public uses. Until then the claim of the city was subservient to the 
right of the Government in this respect. 


Thereby clearly, by inference, holding that if they had been 
withdrawn after legal rights had attached, the legal rights 
could not be thereby affected. 


My first proposition is, as to the main bill, that, it is not nec- 
essary; that the President now has the power and has had the 
power since early in the history of the country to withdraw 
lands for public uses. In this same case of Grisar v. McDowell 
the court said: 


It only remains to notice the objection taken to the authority of the 
President to make the reservations in question. The objection is two- 
fold; first, that the lands reserved did not constitute any part of the 

udlic domain, but were the property of the city and were not there- 
ore the subject of appropriation, by order of the President, for public 
purposes; and, second, if they did constitute a rt of the public do- 
main they could only be reserved from sale and set apart for public 
purposes under the direct sanction_of an act of Congress. 

the first objection has been sufficiently answered in considering the 
nature of the claim of the - It was not a claim to a tract which 
had been specifically defined; it was a claim only to specific quantity, 
embracing, it is true, the site of the pueblo and adjoining lands, but 
which had yet to receive its precise limits and bounds from the officers 
of the Government. Until this was done, the Government was not 
wecluded from setting apart and appropriating any portions of the 
ands ¢elaimed which might be necessary for public uses. Until then 
the claim of the city was subservient to the right of the Government 
in this respect. 

On the other hand, if the lands were at the time a part of the public 
@omain. as they must be conside to be, because they have been ex- 
eluded from the lands confirmed to the city in satisfaction of the claim, 
it is of no consequence to the plaintiff whether or not the President 
sossessed sufficient authority to make the reservations in question. It 
is enough that the title had not passed to the plaintiff, but remained 
in the United States. 


I wish to call your attention particularly to the following 
words of the court, and I have read thus far just to give you an 
idea of avhat the case is: 


From an early period in the history of the Government it has been 
the practice of the President to order, from time to time, as the exi- 
gencies of the public service required, parcels of land belonging to the 
United States to be reserved from sale and set apart for public uses. 

The authority of the President in this t is in numer 
ous acts of Congress. Thus, in the preemption act of May 29, 1830, it 
is provided that the right of poooneme contemplated by the act shall 
not “extend to any land which is reserved from sale act of Con- 
gress, or by order of the President, or which may have nm appropri- 
ated for any purpose whatever.” Again, in the preemption act of 
September 4, 1841, “lands included in any reservation any treaty, 
a prestemation ¥ oe President r the Somes Tate or e- 
serv or saline or for other pur "are exemp' rom entry 
under the act. So by the act df March 8, 1853, providing for the 
survey of the public lands in California and extending the oe 
system to them, it is declared that all public lands in that State shali 
be subject to preemption, and offered at public sale, with certain 
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apamte exeeptions, and among others “of lands appropriated under 
the authority of this act, or reserved by competent authority.” The 
provisions in the acts of 1830 and 1841 show very clearly that by 
“eompetent authority” is meant the authority of the President any 
officers acting under his direction. 

The action of the President in making the reservations in question 
was indirectly approved by the legislation of Congress in appropriatin, 
a for the construction of fortifications and other public works 
upon them. 


In 1879 the Supreme Court decided the case of Wolsey v, 
Chapman (101 U. S., 755), in which the court went even further 
than it did in Grisar v. McDowell, and held that a withdrawal! 
of land from entry by the officers of the Department of the 
Interior, acting for the Exeeutive, was a valid withdrawal. 

The controversy in this case arose out of a grant of land to 
the State of Iowa by the act of August 8, 1846, to aid in the 
improvement of the Des Moines River “from its mouth to Rac- 
coon Fork.” Under this act the State selected certain lands 
above Raccoon Fork, and they were certified to the State by 
the Department of the Interior. A dispute concerning the 
grant arose, and the title of the State was questioned as to the 
lands above Raccoon Fork. 

On the ist of June, 1849, the Commissioner of the Genera! 
Land Office issued an order directing the register and receiver 
to withhold from sale all odd-numbered sections within 5 miles 
of the Des Moines River, on each side, above Raccoon Fork. 
The opinion further says: 

On the 26th of July (1851) the order of the Secretary of the Inte- 
rior, under dite of April 6, 1850, withholding the disputed lands from 
sale, was continued in force until the end of the approaching session 
of Congress in order to give the State an opportunity of petitioning 
for an extension of the grant. 

In April, 1860, the Supreme Court, in the case of the Dubuque 
and Pacific Railroad Company v. Litchfield (23 How., 66), de- 
cided that the Des Moines River grant did not extend above 
Raccoon Fork, thus releasing from the claim of the State, under 
the river grant, all land above Raccoon Fork. Thereupon the 
Commissioner of the General Land Office promulgated the fo!- 
lowing notice: 


Notice is hereby given that the lands alo 


the Des Moines River, in 
Iowa, and within the claimed limits of the 


Moines grant in that 
State, above the mouth of the Raccoon Fork of said river, which have 
been reserved from sale heretofore on account of the claim of the State 
thereto, will continue reserved for the time being from sale or from loca- 
tion by any species of scrip or warrants, notwithstanding the recent de- 
cision of the Supreme Court against the claim. 

This action is deemed necessary to afford time for Congress to con- 
sider, upon memorial or otherwise, the case of actual bona fide settlers 
holding titles from the State, and to make such provision, by confirma- 
tion or adjustment of the claims of such settlers, as may appear to be 
right and proper. 


On March 2, 1861 (12 Stat., 251), Congress passed the follow- 
ing joint resolution: 

Resolwed, etc., That all the title which the United States still retain 
in the tracts of land along the Des Moines River and above the mouth 
of the Raccoon Fork thereof, in the State of Iowa, which have been 
curttind = 3-4 Saproperty by ann Depereneet of fee spooler as 

rt o n act o ongress, rov ugus . 1846, an 
Phich is aoe ane by bona fide purchanens eoaer the State of Iowa, be, 
and the same is hereby, relinquished to the State of lowa. 


The plaintiff in the case claimed title under the river grant 
and the joint resolution, and brought suit to quiet his title; 
while the defendant claimed title under a patent from the State 
and a selection made by the State on February 20, 1851, under 
section 8 of the act of September 4, 1841, which is as follows: 


Sec. 8 And be it further enacted, that there shall be granted to each 
State specified in the first section of this act 500,000 acres of land for 
urposes of internal improvement: , That to each of the said 
Btates that has already received grants for said pu there is hereby 
granted no more than a quantity of land, which shall, together with 
the amount such State has already recei as aforesaid, make 500,000 
acres, the selections in all of the said States to be made within their 
limits, respectively, in such manner as the legislature thereof shal! 
direct ; an located in parcels conformably to sectional divisions an‘ 
subdivisions, of not less than 320 acres any one location, on an) 
public land except such as is or may rese from sale by any law 
of Congress or proclamation of the President of the United States, 
which said locations may be made at any time after the lands of the 
United States in said States, res ively, shall have been surveyed 
according to existing laws. And, there shall be, and hereby is, granted 
to each new State that shall hereafter be admitted into the Union, 
upon such admission, so much land as, including such quantity as my 
have been granted to such State before its admission, and while under 
territorial goverument, for purposes of internal improvement as afore 
said, as shall make 500,000 acres ef land, to be selected and located as 
afo 


The defendant laid down as the first proposition upon which 
he based his case, “ That the lands in question were not ‘re- 
served’ lands within the meaning of the exception in section 5 
of the act of 1841,” thus bringing fairly before the court the 
question of the validity of the withdrawals made by tbe officers 
of the Interior Department. 

The court, in discussing this proposition, said: 


These several itions will be considered in their order. 
1. As to the a ee ee 20th = February, 1851, to 
lands as part o e \ -acre grant: 
att Sar ce ane in this court that the title of the Des Moines 
Company is good as against the State and railroad companies under 
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the railroad grant of 1856, and as against preemptioners after 1855 
under the act of 1841. We are not asked to disturb these rulings, and 
should not be inclined to do so if we were. It is contended, however, 
that the language used in the eighth section of the act of 1841, de- 
fining the reservation, is so different from that of the tenth section, 
under consideration in Riley v. Wells, and from that of the act of 


1856, involved in Wolcott's case and the cases reported in Seventeenth | 


Wallace, as to render our former decisions of no controlling authority 
on the question now to be determined. We do not so understand the 
effect of those decisions. Whatever might be the force of such an 
argument if the cases involving the act of 1856 stood alone, it seems 
to us impossible to distinguish the question now — from that 
disposed of in Riley v. Wells. In that case the language under con- 
sideration was, “ lands included in any reservation, by any treaty, law, 
or proclamation of the President of the United States, or reserved for 
salines, or for other purposes;” and in this, “‘any public land, except 
such as is or may be reserved from sale by any law of Congress or 
proclamation of the President of the United States.” In the act of 
1856 the corresponding language is, “any and all lands heretofore re- 
served to the United States by any act of Congress, or in any other 
manner by competent authority, for the purpose of aiding in any object 
of internal improvement, or for any other purpose whatever.” 

It is conceded that the lands in controversy were actually reserved 
from sale by competent authority when the selection was made under 
the act of 1841. They were reserved also in consequence of the act of 
1846. The proper executive department of the Government had deter- 
mined that, because of doubts about the extent and operation of that 
act, nothing should be done to impair the rights of the State above 
Raccoon Fork until the differences were settled, either by Congress or 
judicial decision. For that purpose an authoritative order was issued 
directing the local land officers to withhold all the disputed lands from 
sale. This withdrew the lands from private entry, and, as we held in 
Riley v. Wells, was sufficient to defeat a settlement for the purpose of 
preemption while the order was in force, notwithstanding it was after- 
wards found that the law, by reason of which this action was taken, did 
not contemplate such a withdrawal. This, it is agreed, settles the pres- 
ent case, unless that decision resulted from the addition of the words 
“reserved for saline or for other purposes,” which appear in the tenth 
section and not in the eighth. 

The object of all interpretation is to ascertain the intent of the law- 
makers—to get at the meaning which they wished their language to 
convey. A critical examination of particular words is never necessary, 
except in cases of doubt. Sections 8 and 10 are parts of the same act. 
By one a grant of public lands to certain States for certain purposes 
was provided for, and by the other preemption rights were given to in- 
dividual citizens. Both had reference to public lands and gave the 
respective beneficiaries the power of making their own selections. There 
seems to be no good reason why the selections of the preemptioner 
should be restricted within narrower limits than those of the State, 
and we can not believe it was the intention of Congress to give a State 
the power to take lands under section 8 which had actually been re- 
served by the United States for any purpose whatever. it is true, 


in that section only reservations by a law of Congress or the proclama- | 


tion of the President are specially spoken of, but it must have been 
the intention to include in this all lawful reservations. In the tenth 
section a reservation by treaty is specially mentioned; but we can 
hardly believe that it would be seriously contended that, under the 
eighth section, a State could select lands reserved by a treaty because 
the word “ treaty’ was omitted in that section. 

The truth is there can be no reservation of public lands from sale 
except by reason of some treaty, law, or authorized act of the executive 
department of the Government, and the acts of the heads of depart- 
ments, within the scope of their powers, are in law the acts of the 
President. In Wilcox v. Jackson (13 Pet., 498) the question was 
directly presented whether a reservation from sale se an order from 
the War Department was a reservation “ by order of the President,” 
and the court held it was. The language of the statute then under 
consideration was (p. 511), “or which is reserved from sale by act 
of Congress or by order of the President, or which may have been 
appropriated for any purpose whatever.” And, in the opinion of the 
court, it is said (p. 513): “ Now, although the immediate agent, in 
requiring this reservation was the Secretary of War, yet we feel jus- 
tified-in presuming that it was done the approbation and direction 
of the President. The President speaks and acts through the heads 
of the several departments in relation to subjects which appertain to 
their respective duties. Both military posts and Indian affairs, includ- 
ing agencies, belong to the War Department. Hence we consider the 
act of the War Department, in requiring the reservation to be made, 
as being in legal contemplation the act of the President, within the 
terms of the act of Congress.’”’ That case is conclusive of this, unless 
the word “ proclamation,” as used in the present statute, has a sig 
nification so different from “ order” in the other as to raise a material 
distinction between the two cases. We see no such intention on the 
part of Congress. A proclamation by the President, reserving lands 
from sale, is his official public announcement of an order to that effect. 
No particular form of such an announcement is necessary. It is suffi- 
cient if it has such publicity as accomplishes the end to be attained. [!f 
the President himself had signed the order in this case and sent it to 
the registers and receivers who were to act under it, as notice to 
them of what they were to do in respect to the sales of the public 
lands, we can not doubt that the lands would have been reserved by 
proclamation within the meaning of the statute. Such being the case, 
it follows necessarily from the decision in Wilcox v. Jackson that such 
an order, sent out from the —— executive department in the 
regular course of business, is the legal equivalent of the President's 
own order to the same effect. It was, therefore, as we think, such a 
proclamation by the President, reserving the lands from sale, as was 
contemplated by the act. This being the case, under our former deci- 
sions no title passed to the State by the approval of the selection of the 
lands in dispute under the act of 1841. eing lawfully reserved from 
sale at the time of the selection, they were not included in the grant 
which that act provided for. 


It therefore seems very clear to me that the power of the Ex- 
ecutive to withdraw lands, either by his own order or on the 
order of the Secretary of the Interior, or even that of the Com- 
missioner of the General Land Office, without special authoriza- 
tion by Congress, has been definitely settled by this case and 
by the case of Grisar v. McDowell, which seem to be the leading 
cases on the subject. 

But before I go further I wish to say that the first case cited, 
of Grisar v. McDowell, was a case in which a military reser- 


vation was made. The second, which I have just referred 
to, in a case in which the land was reserved for entry pend- 
ing legislation by Congress, one of the very things that is put 
into this bill. Another case is that of Gibson v. Anderson, in 
the Sixty-fifth United States Court of Appeals Reports, which 


| holds that— 


The President of the United States, by proclamation, has power to 
reserve a portion of the unoccupied public lands of the United States 
for an Indian reservation, notwithstanding Revised Statutes 2319 
(U. S. Comp. Stat., 1901, p. 1424), declaring all mineral deposits in the 
public lands of the United States and the lands containing the same 
open to exploration and purchase. 


Showing clearly that even if the land has been opened for 
exploration and purchase by act of Congress, the President still 
has power to reserve it for an Indian reservation. So there 
are three cases showing three different purposes for which the 
President may reserve or withdraw public land. Certainly he 
can reserve for a naval reservation if he can reserve for a mil- 
itary reservation. If he can reserve land to suggest legislation 
to Congress, as was done in the case of Wolsey v. Chapman, be- 
cause of the fact that it is within his own power, such as is 
given him in this law; if he can reserve land for an Indian 
reservation, there is no reason why he should not reserve land 
for any other public use. So why should we pass this law at 
all? The only excuse for it is there has been a line of cases 
which seem to say—although I do not really think they do, 
and I do not think the President really thinks they do, I think 
he merely fears they do—they seem to say that the President 
has not the right to withdraw; but that whole line of cases, so 
far as I have been able to determine, is composed of cases 
where Congress had made railroad grants, and had granted to 
the railroads odd or even numbered sections, as the case might 
be, and had specifically opened for homestead entry and pre- 
emption the remainder of the land within the limits of the 
grant. 

The Supreme Court said that the President did not have the 
right to withdraw those lands, because Congress had specif- 
ically said that those specific lands should be open to home- 
stead entry, and therefore any action on the part of the Presi- 
dent withdrawing them from entry was a direct repeal of an 
act of Congress. Of course the Supreme Court said he had no 
power to do that. But what it was that created in the mind 
of the President a doubt on the subject makes no difference, 
He seems to entertain a fear, and the Attorney-General seems 
to be similarly impressed, that withdrawals heretofore made 
were without authority. Out of that and out of the great ob- 
jections which have come from the West against these with- 
drawals the President has been led to say in his message of 
January 14, 1910: 

The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land, the disposition of which 
under such statutes would be detrimental to the public interest, is not 
clear or satisfactory. This power has been exercised in the interest of 
the public, with the hope that Congress might affirm the action of the 
Executive by laws adapted to the new conditions. Unfortunately, Con- 
gress has not thus far fully acted on the recommendations of the Execu- 
tive, and the question as to what the Executive is to do is, under the 
circumstances, full of difficulty. It seems to me that it is the duty of 
Congress now, by a statute, to validate the withdrawals which have 
been made by the Secretary of the Interior and the President, and to 
authorize the Secretary of the Interior temporarily to withdraw lands 
pending submission to Congress of recommendations as to legislation 
to meet conditions or emergencies as they arise. 

The President is very careful about this matter of the with- 
drawals, and the President, Mr. Chairman, has reason to be 
eareful, and he ought to be careful, for any man who signed 
the Payne-Aldrich tariff bill and has reaped the censure of the 
people as the President has justly reaped it ought to be careful 
ef his actions in the future. No doubt about that in the world. 
He does not ask that he be allowed to withdraw for every pur- 
pose. He merely asks that whatever he has done may be vali- 
dated. He is very careful about that, and that in the future 
he be allowed to withdraw for the submission of legislation to 
the Congress. , 

Now, there are other citations which bear out my contention 
that there is no real necessity for this law, and I cite the opin- 
ion of Attorney-General Brewster, in Seventeenth Opinions of 
Attorneys-General, page 258, in which a very full discussion of 
this question is had, and in which he gives the conclusions that 
the President undoubtedly has the right to withdraw lands for 
public uses. I also cite the case of Wilcox v. Jackson (1% Pet., 
498) and Wolcott v. Des Moines Company (5 Wall., 681), which 
is another of the Des Moines River Grant cases. 

In Seventeenth Opinions of Attorneys-General, page 160, At- 
torney-General MacVeagh uses this language: 

That the President has power to reserve from sale and set apart for 
public uses such portions of the public domain as are required by the 


exigencies of the public service to be appropriated to those uses is too 
well established to admit of doubt. 
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So it appears that the President’s fears and doubts expressed 
in his recent message are not very well founded. 

jut the minority members on the committee, being willing 
to allay the fear of the President that he was about to violate 
some law in withdrawing land, are more than willing that he 
should have specific authority granted by statute to do that 
very thing in all proper cases. While he has the authority 
under these decisions, there are no statutes that specifically 
authorize withdrawals except in certain cases, such as forest 
reserves, where the power to withdraw lands for forestry pur- 
poses was conferred upon him in the act of 1891. We think 
that if he wants the specific authority to withdraw he ought 
to have it, because undoubtedly withdrawals are necessary at 
times; and if the President is going to hesitate about making 
withdrawals unless Congress gives him the specific authority 
to do it, then he ought to have the specific authority. But when 
we give him that authority we certainly ought to require him 
to do certain things. I believe the gentleman from Wyoming 
{Mr. MonpELL] knows more about the public domain than any 
other man in this House, but not even he knows what is in 
the public domain. The Geological Survey is trying to find 
out what is in the public domain; but when we find eminent 
authorities like Mr. Hampton, the editor of Hampton's Maga- 
zine, and the gentleman from Chicago [Mr. MANN] quarreling 
over which of them shal) have the biggest figures as to what is 
in the public domain, certainly we ought to stop and consider 
and see whether we ought not to send somebody to find out 
whether there is anything there, or whether the figures are what 
they pretend to be, at the same time that we are considering 
giving the President specific power to reserve lands for public 
uses. 

Mr. MONDELL. 
tion ? 

Mr. CRAIG. For a question; yes. 

Mr. MONDELL. The gentleman is aware of the fact that 
there is a large force of the employees of the Geological Survey 
who are carrying on this work of classification at this time. 

Mr. CRAIG. I will deal with that right now. There is a 
large force at work upon this question. There is a large force 
that classifies and restores or withholds from entry, and Con- 
gress never knows what they do, and Congress never will know 
what they do until we pass a law requiring reports. 

Mr. MONDELL. The gentleman knows that the statute re- 
quires reports. 

Mr. CRAIG. Oh, yes; it requires reports, but it does not re- 
guire classification. Now, what good is the report going to do 
unless we have the classification? The substitute which the 
minority Members offer you provides that when the President 
withdraws a piece of land he shall forthwith have it classified 
as rapidly as possible; that he shall have it graded, and a re- 
port of the classification and grade of the land shall be made to 
Congress. 

When those reports come in Congress can then intelligently deal 
with this subject of conservation if there is any necessity for it. 
But I say in all seriousness, and I believe even the gentleman 
from Wyoming [Mr. Monpety] is bound to agree with me, that 
we never can intelligently deal with this subject until we have 
some information as to what is in the public domain, and we 
never will have it until we get classification. 

Under the bill as brought in by the majority there is no 
time set for classification. There is not even a directory pro- 
vision that there shall be classification; but the President may 
withdraw for classification, and it does not provide that he shall 
ever, from now until the end of eternity, classify anything. 

Mr. MONDELL. I suppose the gentleman is aware of the fact 
that withdrawals are often made for classification, and classifi- 
cation made and restoration had within thirty, sixty, or ninety 
days; and under the proposed substitute bill it would be im- 
possible for land, when classified, to be restored until it had 
been referred to Congress. 

Mr. CRAIG. Then what has been contended on this floor by 
gentlemen from the West, that it is impossible to classify these 
jands because of the magnitude of the proposition, falls to the 
ground. We can classify them. If they can be classified within 
thirty days, we ought to go.at it. 

Mr. MONDELL. ‘The substitute, in cases such as I have re- 
ferred to, instead of expediting classification, would very greatly 
delay classification. 

Mr. CRAIG. Oh, no. 

Mr. MONDELL. Classification is being carried on rapidly. 

Mr. CRAIG. The gentleman forgets that classification would 
be made, and only the report would be delayed, the report to 


Will the gentleman yield to me for a ques- 


come in to Congress; and I say to you that it is far more impor- | 


tant that this House should know what is going on in the public 
domain than it is that a million acres of land in some arid coun- 


“ 


ease 


a eGTO!nr rim yrIrimeTremet OT OULU wm Vasu srrr Tr 


try should be restored to entry. There is too much legislation 
on the question of the public land in the Interior Department. 
and too little in the Congress of the United States, and I belicy. 
that is the very root of the whole trouble. ; 

Now, the President says twice in his message which I hav: 
quoted that the withdrawals heretofore made ought to be yal! 
dated, but he does not have the kindness to deign to tell us on. 
single item of what he has withdrawn, except to say that hoe 
has made 229 water-power withdrawals. We all know tha‘ 
there have been withdrawals of an immense area of country 
Now, we are asked to come up blindly and say, “ Mr. President 
we will ratify everything you and your predecessors did, regard. 
less of the fact that your right-hand man, Mr. Ballinger, an 
Mr. Roosevelt's right-hand conservationist, Mr. Pinchot, neve 
could agree on the question, and we do not know what eithe; 
one of you have withdrawn.” 

It is not right that the President should ask us to do such 9 
thing, and we would not be discharging our duty properly j 
we did it. ; 

On the contrary, we should require what the substitute po- 
quires that the President should do—report to the Congress 
forthwith what he has withdrawn and under what authority |}. 
withdrew it. We have before us decisions of the Supreme 
Court of the United States saying that he has the power to 
withdraw. He says he doubts very much his authority to 
withdraw, but for the public good he has withdrawn. It is 
rather a dangerous policy, it seems to me, to which the Presi- 
dent thereby commits himself; for if a good President in a 
good cause may do what he admits himself to be unlawful, and 
may at will set aside what he conceives to be the law, then he 
is thereby setting a precedent for a bad President, in a bad 
cause, to do the country irretrievable harm by substituting his 
will for the law of the land. It seems to me that he does that, 
unquestionably. 

Now, when he comes to us with the proposition that he doubts 
the authority for what he has done, but that he has done it and 
wants us to ratify his action, we have a perfect right, and we 
would not be true to our constituents if we did not at least say, 
“Mr. President, what have you withdrawn and under what 
authority did you do it?” 

Now, as to the bill introduced, which the author says has the 
sanction of the President—and, mark you, the bill did not have 
the committee amendments on it when the President gave his 
sanction that it now has—the amendments say that all with- 
drawals heretofore made shall be validated, and all legal and 
equitable rights of entrymen prior to the withdrawal shall be 
recognized and shall not be affected by the withdrawal. 

If we are to validate any withdrawals at all, let us come up 
to the rack like men and validate the whole thing. If we are 
willing to take the withdrawals of Roosevelt, Taft, Pinchot, and 
Ballinger, lock, stock, and barrel, blindfold, let us step up and 
take them all together. Do not let us have any halfway pro- 
ceeding and draw the teeth of the bill, as has been proposed 
here. That is exactly what you would do. How much better, 
it seems to me, would it be to adopt the provision in the minority 
substitute that the President should report to Congress what 
he has done, and that Congress, representing the people of the 
country, should say what should be done about these with 
drawals. 

I am not worried about the legal or equitable rights of any 
entryman upon these lands, because every lawyer knows that 
when a legal right attaches to a piece of land, neither the Gov- 
ernment nor anyone else can get it away from the holder of the 
right. If a homesteader had gone on a piece of land and ac 
quired title, the Government could not oust him any more than 
it could oust any one of you gentlemen from your residence in 
your home city. Whether the land be withdrawn or not 
makes no difference so far as title or rights already acquired is 
concerned. 

On this question the Supreme Court in Witherspoon v. Dun- 
ean (4 Wall, 218) said: 

In no just sense can lands be said to be public lands after they have 
been entered at the Land Office and a certificate of entry obtained. 
If public lands before entry, after it they are private property. 

It therefore seems to me, as I said in the outset, that the 
sole object of these committee amendments is to place the de 
cision of ail claims arising in connection with past withdrawa!s 
with the Secretary of the Interior instead of with the courts, 
where they now are and ought to be. , 

The fact that so much interest has been shown in these com- 
mittee amendments by gentlemen who heretofore have not 
shown any very material interest in conservation, leads me to 
believe more than ever that possibly if the bill passes in its 
| present form we will have even worse conditions than we have 


now. 
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I again call your attention to the condition of the Guggen- 
heim and Cunningham claims in Alaska, which might under 
this bill as amended in the committee be clear listed for patent. 

The amendment protecting so-called legal rights against the 
effect of withdrawal would place it in the power of the Sec- 
retary of the interior to say what rights were legal rights, and 
he would pass to patent all claims which in his judgment met 
that one requirement, regardless of the withdrawal. That 
power ought not to be placed in his hands at this time. 

The Commissioner of the General Land Office in his report to 
the Secretary of the Interior recognizes the necessity, or rather 
the seeming necessity, for specific authority for these with- 
drawals, and this is in particular application to the irrigation 
enterprises. I want to call attention to the importance of this 
question. I understand that very often when land is designated | 
under the Carey Act for irrigation, and parties who are going 
to develop the land go upon it with their engineers and begin 
to make their maps, that speculators flood the country and take 
up the land, and very often large projects are abandoned on 
that account. The Commissioner of the General Land Office 
says: 

14. The Secretary should be authorized at, or immediately prior to, 
beginning the survey of contemplated irrigation works to withdraw 
from all forms of entry all lands that may be irrigated from such 
work or are believed to be susceptible of irrigation therefrom; the 
latter class of lands to be restored where farm units have been estab- 
lished and water is available, or if it is found that parts of the land 
so withdrawn are not susceptible of irrigation they may be restored at 
any time within the discretion of the Secretary of the Interior. 

If the President and Secretary think they have not this 
power, let us give it to them; but has any stock ever been taken 
of what is in our public domain? Conservation congress after 
conservation congress meets. They enlighten the people very 
little as to what we have. They talk about resources up in the 
billions and trillions, and the gentleman from Illinois talks 
about quadrillions, but we do not know whether the gentleman | 
from Illinois [Mr. Mann] is correet or whether the gentleman | 
from California [Mr. Smitu], who believes that probably the | 
only thing worth anything at all is the Imperial Valley, which | 
has already been taken up, is correct. We do not know which | 
one of them is correct. How will we ever find out without | 
classification? We are told time and time again by men who 
do not want to see a classification of these lands that you can 
not classify; that it would take an army of men an indefinite 
length of time; and yet when they are pushed to the wall the 
gentleman from Wyoming [Mr. MonbDELL], who, perhaps, knows 
more about it than anybody else, says the land is very often 
classified and restored in thirty days. 

I know there have been about 30,000,000 acres restored since 
1906 under the coal classification. It seems to me that that is 
going along at a pretty rapid rate. If we are going to con- 
serve anything or attempt to conserve anything, let us find out 
first what it is. Suppgse you were a director of a corporation | 
that owned a piece of land in Mexico, and you understood that 
there was coal in it or that there was oil in it, and parties | 
wished to buy it from you; would you sell it like a pig in | 
a bag, or would you, as a director of the corporation, vote to | 
send a man down there to investigate and find out what you | 
had? 

Mr. MONDELL. 

Mr. CRAIG. 
gentleman. 

Mr. MONDELL. The gentleman is aware that when the coal 
lands are classified a price is fixed upon them, depending upon 
the thickness of the vein and the character of the coal, and 
that they are thereby conserved, as the Government does not 
part with the coal unless the purchaser shall pay the appraised 
price? 

Mr. CRAIG. Yes; and there is land to-day, as the gentleman | 
from Wyoming will admit, which has a low grade of lignite | 
under it which will not be mined in two thousand years, and 
yet that is being held as coal lands, upon which homestead en- | 
trymen are not allowed to go. I say, if those conditions were 
brought fairly and squarely before this House, there is not a 
man heré who would not vote to open those lands to fee-simple 
homestead entry. 

Mr, MONDELL. Does the gentleman believe that Congress 
can pass upon the coal or noncoal character of each 40-acre 
tract in the public domain? Is it not necessary to leave the 
decision as to the coal or noncoal character of the land to the 
department? 

Mr. CRAIG. Why, I have never contended and do not con- 
tend now that Congress knows anything about coal lands, and 
that is why I want the Geological Survey to go there and find 
out what we have, and come back and tell us. 





Will the gentleman yield? 


That is all this substitute asks. I yield to the 
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Mr. MONDELL. 


That is just what they do when the 
make a classification. 

Mr. CRAIG. No: they do not. They make a classification 
and keep it down there in their oflices, and Congress never 
knows what it is. 

Mr. MONDELL. Congress wiil know when this bill passes. 

Mr. CRAIG. I sincerely hope we will, and if the substitute 
is adopted I know we will; but if the report of the majority is 
adopted, we may know next week and we may know forty thou 
Sand years from now, so far as the provisions of the bill go. 
There is absolutely nothing in the bill that in any way directs 


the President to have these lands classified. It seems to me the 
questions of the gentleman from Wyoming [Mr. MonbEeLt] lead 
him to the point where he is bound to admit, and to the point 
where the Government has admitted, that it is necessary to 
classify these lands. 

Now, if these lands can be intelligently classified, if they can 
be graded, then reports brought in at the beginning of each 
Session of Congress may be intelligently passed upon by the 
committees of Congress, and we can say which lands shall be 
opened as coal lands and which lands shall be reserved as coal 
lands and which lands shall be opened to homestead entry. 

I say there are lands out in the West which have coal under 
them so deep that probably they will never be mined, and yet 
those lands are reserved as coal lands. That is not conserva- 
tion; that is a miserly locking up of lands that ought to be opened 
to homestead entry. 

Mr. MONDELL. Will the gentleman join with us in pass- 
ing the bill now upon the calendar opening these lands to 
homestead entry? 

Mr. CRAIG. The gentleman knows my position as well as 
I do, and I will state to the House now that whenever we find 
out in this House which lands are coal lands and which lands 
are agricultural lands I will vote with you to open all agri- 
cultural lands to fee-simple entry, but I will not vote to segre- 
gate the surface from the mineral in any land where the lands 
are to be sold. It may do in a leasing proposition, but it will 
not do where lands are to be sold. 

Mr. MONDELL. Do I understand the gentleman’s position 
to be, then, that the homesteader shall not be allowed to reclaim 
and develop and settle upon the surface of large areas in the 
West because the lands are underlaid with coal? 

Mr. CRAIG. The gentleman from Alabama means to say 
this, that he has information from the Geological Survey that 


| only 25 per cent of the coal lands reserved in the West have 
| any agricultural value at all; that that value is only where 


water can be gotten upon it or where it can be dry farmed, 
meaning that half a crop can be raised per year. I am not 
willing that any land which has no agricultural character what- 


| ever shall ever be opened to agricultural entry any more than 
I am that land which has no coal value whatever shall be 
opened to coal entry. 
Mr. MONDELL. Well, the gentleman admits 25 per cent at 
least of that land is irrigable or can be farmed by dry-farming 


| method and yet he refuses, as I understand, to stand for a 


proposition to open that 25 per cent. 


Mr. CRAIG. I refuse to stand for the proposition that 
would open 100 per cent of land when only 25 per cent of it 
should be opened, and possibly that 25 per cent, if it were classi- 
fied and graded, might be found to have no coal value and might 
prove to be agricultural in character. 

Mr. MONDELL. The gentleman is aware that the bill does 


not open this land to anything but settlement and reclamation 
entries, and therefore only such land as can be settled upon 
and reclaimed would be taken under the bill. 

Mr. CRAIG. I have heard the gentleman from Wyoming him 
self say you could homestead a bare rock, and I do not 


want 

to see anybody homestead any bare rocks out there that are coal 
croppings. 

Mr. MONDELL. A man will not homestead a bare rock 

under a bill which requires him to cultivate half of it continu 


ously and live upon it for five years. 

Mr. CRAIG.: Under some cultivation that has been going o1 
in the West, I dare say it could be done in a balloon, on top of 
a house, or on top of a rock as well as where it was done, or 
was alleged to have been done. As a matter of fact there will 
not be any cultivation. There will be a homestead of an ont 
cropping of coal, and there will be a good many people who 
will get coal lands in that way who could not get them in any 
other way. 

Mr. MONDELL. I am afraid the gentleman has not gotten 
away from the position of his party at the time the homestead 
law passed. A good many members of his party opposed the 
passage of the homestead law which we now simply propose to 
extend in certain ways—— 
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Mr. CRAIG. When was the homestead law passed? 

Mr. MONDELL. Well, the homestead law was before a 
Democratic Congress during Mr. Buchanan’s administration 

Mr. CRAIG. That has been some time ago, and I presume 
the gentleman from Wyoming will admit there have been some 
changes in the United States since that time. 

Mr. MONDELL. I had hoped the gentleman himself had 
moved along to a point where he was favorable to the home- 
stead settler. 

Mr. CRAIG. The gentleman from Alabama has moved along 
in advance of the gentleman from Wyoming in the belief that 
the homestead settler is entitled to the ground he settles upon 
to the middle of the earth, while the gentleman from Wyoming 
believes he is entitled to the crust on top of the earth, while 
the coal baron is entitled to the coal beneath it. 

Mr. MONDELL. Will the gentleman yield to one more ques- 
tion? Do I understand the gentleman from Alabama would 
give to the homestead settler under a homestead title, without 
any further payment, coal lands? 

Mr. CRAIG. I did not say that, and the gentleman did not 
understand me to say that. 

Mr. MONDELL. But there are coal lands the surface of 
which is suitable for agricultural purposes. What does the 
gentleman propose to do if he does not open them to homestead 
settlers? 

Mr. CRAIG. If those lands are more valuable for coal, set- 
tlers should be kept off of them and they should be operated 
and sold as coal lands. If they are more valuable for agri- 
culture than they are for coal, then there is bound to be very 
little coal under them and nobody can be hurt by allowing the 
settlers to take them in fee simple. 

Mr. MONDELL. On the contrary, lands containing valuable 
coal are often valuable for agricultural purposes, and can be 
utilized for both. The mining of the coal need not interfere 
with the cultivation of the surface. 

Mr. CRAIG. Mr. Chairman, that has not been the history of 
coal mining in the State of Alabama. The history of coal 
mining in the State of Alabama, where one man owns the 
surface and the other man owns the coal, is that they have been 
eternally in a lawsuit with one another, and the fellow that 
owns the coal has had to buy it from the man who owns the 
surface in order to keep himself out of court. I do not propose 
to vote for any bill that will allow the settlers on the public 
domain to get into any such squabble as that. 

Mr. RUCKER of Colorado rose. 

Mr. DOUGLAS. Will the gentleman allow me to suggest 
this- 

Mr. CRAIG. How much time have I left, Mr. Chairman? 

The CHAIRMAN, The gentleman has seven minutes remain- 
ing. 
Mr. CRAIG. I yield to the gentleman from Colorado. 

Mr. RUCKER of Colorado. Speaking of the matter of classi- 
fication, I wanted to call the gentleman’s attention to the sen- 
sible classification of coal lands made by the United States dis- 
trict judge sitting at Pneblo last week. That was that coal 
lands as such were coal lands where coal was discovered upon 
the surface. 

Mr. CRAIG. Well, that is going rather far, I think, because 
land may be very valuable for coal which does not show any 
outcropping at all; but, on the contrary, taking the judge's 
opinion as a basis, if the bill that the gentleman from Wyoming 
{Mr. MonDELL] wants passed is to be passed, then ever the out- 
cropping can be homesteaded and appropriated in that way. 

Mr. RUCKER of Colorado. The gentleman will not under- 
stand that I am in favor of the bill presented by the gentleman 
from Wyoming? 

Mr. CRAIG. I do not attempt to say what the gentleman 
from Colorado favors. Now, Mr. Chairman, getting back to the 
original proposition of whether we shall pass this bill or not, I 
wish to again call the attention of the committee to the fact that 
the President of the United States has all the power to with- 
draw lands now that he will have after this bill passes, and a 
good deal more if it passes with the amendments which have 
been put upon it in the committee. 

I wish to call the attention of the committee to the fact that 
the President when he withdraws anything under the substitute 
offered by the minority members of the committee must report 
it to Congress and must classify it and grade it, and let us 
know what kind of land it is. Furthermore, under the substi- 
tute as introduced by us he must report past withdrawals. He 
must Jet us know what he is doing before he says to us, “ Ratify 
what I have done.” Under the bill as proposed by the gentle- 
man from Iowa [Mr. Pickerr] and sanctioned by the Chief 
Executive of the Nation, we blindiy turn over to the Chief 
Executive what he says he does not now possess, namely, au- 
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thority to withdraw in the past. We ratify what he has done 
We do not know what it is we are doing. We merely do i; 
because the President asks us to do it. And, mark you, ther 
is a great difference of opinion in the White House now fro» 
what there was two years ago as to what the power of th. 
President is and what his rights really are. It seems to me. 
Mr. Chairman, that it would be far better to take the law as wo 
have it now, under the decisions of the Supreme Court of tho 
United States, and let the President withdraw lands for anv 
purposes he sees fit, because that is really what he has bee) 
doing, than to pass the Pickett bill with its vicious committ. 
amendments. 

He has even gone so far as to withdraw lands which wero 
claimed to be water-power sites, in some instances, I under. 
stand, as far as 18 miles from water. Certainly cases like tha} 
ought to be brought to the notice of Congress. We ought to 
have those lands classified, and there is not a man here who 
would not vote to release from withdrawal a water-power sije 
18 miles from water. 

We are asked to do a thing blindly. We are asked to do 
something which the Supreme Court says the President already 
has power to do. If there is any doubt about his having the 
power to do it, I say let us give him the power; but in doing 
so let us give him some real power, and at the same time re- 
quire him to do things which will take stock of our natura! 
resources, and inform Congress and the people of what we 
really have, and not turn over to the Chief Executive in a bav 
things we have never seen and about which we have never been 
informed. [Applause.] 

Mr. ROBINSON. I yield the remaining one minute to the 
gentleman from Porto Rico. 

Mr. LARRINAGA. Mr. Chairman, I shall avail myself of 
the courtesy of the gentleman from Arkansas to say a few 
words in regard to a paper which I have before me. It is a 
memorial of the commissioners from the house of delegates of 
Porto Rico, who have been here for more than two months and 
have appeared before the Committee on Insular Affairs, for the 
purpose of informing that committee of the aspirations of the 
people of Porto Rico and their sentiments in connection with 
the organic act now proposed for them and embodied in a chart 
No. 23000, called the Olmsted Act, hoping that that document 
will be amended in a manner to satisfy the just wishes of our 
people. 

Mr. Chairman, the gentlemen who signed this document are 
two members of the house of delegates of Porto Rico, who have 
been intrusted by that body with the duty of voicing the senti- 
ments of the people of Porto Rico, in order that in your wisdom 
you may perfect that document now before this House, in 
complete harmony with American principles of right, justice, 
and liberty for all. 

Mr. Luis Mufioz Rivera, the leader of the Union party, one of 
the signers of the document, is one of the most able and bril- 
liant writers of our country, and a man with a record not ex- 
celled by any other patriot in the land. 

Mr. Cay Coll y Cuchi, a graduate of the National School of 
Law, of Washington, is one of our most brilliant lawyers, and, 
while yet a young man, has already won for himself a ‘is 
tinguished place in the first ranks, not only of his profession 
but amongst the patriots of the present generation, who are 
struggling to see justice done by Congress to our people. _ 

I ask for the unanimous consent of the House to have this 
document inserted in the REecorp. 

The CHAIRMAN. The gentleman from Porto Rico asks 
unanimous consent to extend his remarks in the manner inii- 
cated. Is there objection? [After a pause.] The Chair hears 
none. 

The memorial is as follows: 


MEMORIAL TO CONGRESS BY LUIS MUNOZ RIVERA AND CAY COLL Y cut ut 
COMMISSIONERS FROM THE HOUSE OF DELEGATES IN PORTO RICO. 


To the Congress of the United States: 


The undersigned are delegates of the people of Porto Rico to its low 
legislative house and official commissioners from said body to appes 
before the Committee on Insular Affairs and inform the Congress of t)° 
United States of the universal aspirations of the natives of said island 
for an autonomous form of government. Under the authority conte! 
upon us by the votes of our countrymen, and as representatives 0! rue 
only elected branch of the legislature of our country, we declare t! 
the Olmsted bill is a step toward reaction and autocracy, instead, 0~ | 
was expected to be and should have been, a step toward liberty; a0! 
we affirm that every statement contained in this document is of a)-\- 
lute truth, and may easily be verified by an analysis of the followin: 
three documents: The constitution of 1897, granted to Porto Rico y 
the Spanish Parliament; the Foraker Act, approved by the Congr - 
of the United —— in 1900; and the Olmsted bill, now pending an 

roved by the Congress. ¥ 
to We ‘should not appear ‘ore you, or ask your attention to be direc “ d 
to our statements herein contain were it not because of our be bef 
that your Nation, whose world-wide prestige is based on its os of 
public liberty and respect of human rights, is not willing to follow 
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eo rinciples and despotic proceedings of the ancient European 
oS and that the sael civic virtues inherited from your fore- 
fathers have not disappeared to give place to selfishness and oppression, | 
against which you so gallantly fought in 1776. We are willing to | 
ead before you the cause of our native land, for it is our most firm | 
belief that you will continue the glorious traditions of your history and 
will always do perfect justice, as in the case of Hawaii, when a complete 
territorial form of government was embodied in the organic law enacted 
for said nee, sae in the case of Cuba, to which you granted her 

ati independence. ; 
ne anil not prove to be true we should be defenseless against | 
your injustice, because you are the strongest; but you would thereby 
have modified your history, destroyed the traditions of the American 
liberties, and accepted, before the world that watches your colonial | 


policy, the character of a of which you accused Spain before 
declaring war and destroying the last vestige of her power in Asia 
America. 


Ten years ago you framed a constitutional charter for Porto Rico— 
the Foraker Act. We also consider it as a great error committed by 
you, perhaps to be explained on account of your lack of knowledge of 
our country, and because it was your first trial in the way of a colonial 
law, without having had any previous experience, nor a careful study 
thereof. Porto Rico respectfully protests against this organic law, and, | 
accepting it as a great misadventure, commenced to fig it it in an or- 
derly and peaceful way, as it always did in order to solve its conflicts. 
We elect a legislature five consecutive times, and five times that 
legislature requested Congress to amend our organic law. At last, in 
March, 1909, bitterly suffering from your silence to our repeated calls 
for justice, we believed that it was time to look for some manner to 
direct your attention toward our situation. We had great faith in you 
and believed that if any legislation would be enacted by the Congress 
of the United States it would answer the promise of honor made by 
your diplomats at the time of the treaty of Paris, when they uttered 
these noble words: 

“The Congress of a country which never has enacted laws to oppress 
or abridge the rights of residents within its domains, and whose laws 
permit the largest liberty consistent with the preservation of order and 
the protection of property may safely be trusted not to depart from its 
well-settled practice in dealing with the inhabitants of these islands.” 

When your troops landed on our shores we had a constitutional gov- 
ernment, to be briefly outlined as follows: 

A governor, the only representative of Spain at Porto Rico, invested 
with the same authority exercised by the King in Spain; that is, the 
power to veto the laws of the colony and the power to dissolve parlia- 
ment. 

A lower house, composed of 32 elected members. 

An upper house, composed of 8 elected members and 7 
members. 

Sixteen representatives sent from Porto Rico to the lower house of 
the Spanish Parliament, and 3 senators to the Senate. . 

The power to legislate about tariff laws was reserved for Porto Rico, 
and also participate in making her treaties of commerce. 

The Spanish Parliament had the authority to modify or repeal the | 

insular constitution only when it was so asked by the insular parlia- 
ment. 
The heads of the insular administration were natives, members of the 
cabinet of seeretaries, and the decrees of the governor had no force of 
law without being attested by the eins secretary. This was, 
in general terms, the constitution of 1897. 

The Foraker Act, granted to us in 1900 to substitute this aforesaid 
most liberal constitution, created the following institutions: 

A governor with the power to veto. 

A lower house, composed of 35 delegates, elected by universal suffrage. 

An upper house, executive council, composed of 11 members ap- 
ointed by the President of the United States, of which 5 at least should 

Porto Ricans. 

A Resident Commissioner to the United States, without right to vote 
in Congress. 

Congress reserved the power to modify or repeal the laws of the in- 
sular assembly. 

Congress has the right, without intervention of the island, to legislate 
about customs laws and to make treaties of commerce. 

The administration was placed in the hands of 6 heads of depart- | 
ments who always were, without any exception, persons not born in | 
Porto Rico. 

The insular legislative assembly has the power to legislate about local 
matters, provided that its laws would not be contradictory to the laws 
of the United States. 

The Olmsted bill, now pending before Congress, and which has been | 
already reported by the Committee on Insular Affairs, establishes an 
insular senate, composed of 8 senators appointed and 5 elected, and 
while the power to elect is left to Porto Rico, the control of the legis- 
lature, however, is kept in the hands of the Government. 

This is the only provision of the bill that at first sight partakes of | 
a democratic and liberal character. 

The rest of the bill is an injustice. 

It is taking from the legislature the power to legislate over elections, 
public health, and civil service (sec. 54-55). The power to elect mu-| 
nicipal judges is taken from the people and the assembly is deprivec | 
of the right to regulate the appointment thereof (sec. 78). 

The power to grant franchises and concessions is vested In a so-called 
“public-service commission,’’ whereas, at present it is vested in the 
executive council (sec. 66). 

The electoral franchise is curtailed, requiring that voters should know 
i 


appointed 





how to read and write, or should pay some tax, whereby 150,000 citi- 
zens will lose their right to vote (sec. 63). 

The power to fix electors’ demarcation of the island is taken away 
from the assembly and vested in a commission appointed by the gov- 
ernor. 

It is taking ae from the legislature the power to frame the appro- 
priation bills, and it is left to the will of the governor (sec. 61). 

he annual sessions of the legislative assembly are reduced to 
biennial (sec. 16). 

We say that this biennial session is excessive still, when the rest 
of the is carefully considered. We declare it to be more honest 
and nobler to suppress altogether such a fiction of a legislative form of | 
fcr sramens and establish an absolute government, not to be disguised 

hind a representative eee that does not exist in reality, and that | 
Toe » framed as CY nae on he Farts Bicens, all of ihe 
espo! of a governmen whic ey have no real participa- 
tien wh go y P D 


Such is the Olmsted bill. The retrogressive Foraker Act was not | 
considered enough, and another step backward is intended. We will be | 
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| in mind that in the year 1815, when Poland was so outrageously 
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given a personal government, In which the governor of Porto Rico and 
the Bureau of Insular Affairs of the War Office, if you invest thet 
such absolute power only similar to those wielded by the Czar at 
Petersburg and the Sultan at Stamboul, will be the absolute and the 
sovereign masters of an island to which Spain, “ i 
acknowledged its capacity for self government 
which Porto Rico looks back to-day as a | 
stroyed by accident of a war which w 
_It has been said that the Spanish co 
We would be satisfied to have it 
It is claimed that the Olmsted 
Act. We who have been strugel 
1910 prefer it, oppressive and tvrannieca 
former—a _ hundredfold more tyrannical and oppressive 
eall a piabinctte in our country, if you would submit both laws to a 
referendum of the people, you would find 990 electors out every 
1,000 to vote against the Olmsted bill, which has been 
country as the announcement of one of those hurricanes that sweep e 
island from time to time as a curse from God. : 
_,you granted to Hawaii, inhabited by an 
Chinese, Japanese, and aborigines, a legislature con posed ¢ tw 
elected houses, the governor having the right to appoint his eabir 
with the advice and consent of the territorial senat rhe ifaw 
Islands far away on the Pacific Sea, have 200.000 inhabitant 
were discovered in 1778. Porto Rico, situated amid the greatest mari 
time routes in the world, in the middle of the Atlantic Oces : 
pepuietion of a million souls, with a high civilization, should have a 
arger share in the justice of Congress. Porto Rico has the same origin, 
the same development, and identical ethnologi jal, mora nd po 
litical conditions as Cuba. Congress made Cuba happy and contented 
by granting her national independence. ig 

Our incapacity for self-government has been alleged as a great 
ment against us. And when they have been called upon to pro 
they have pointed out to some defects altogether unknown in | 
Rico, and to others that we do know, but that, being of t! 









is no fa 
nstituti 


as as 





received in our 


exclusive population 


are greatly more developed in the United States themse . We 
been accused of engaging in polities, and here in Washington pu 
functionaries are appointed or discharged through polities, the 
are enacted to fulfill a political programme, and even the right to b 
come States is denied to certain Territories—Arizona and New Mexico 


according to their political situation. This doctrine of “ political in 
capacity ’’ may be properly used by the Romanoffs, Hohenzollerns, Pour 
bons, or Braganzas. History teaches us that these despots of all age 
tried to hide their despotism behind the doctrine of political inea 
pacity of their peoples. Such can not be the case, however, with the 
men who have inherited and bear with honor the names of Washington, 
Franklin, Lincoln, Jefferson, and Patrick Henry, of the patriots of 
other ages who should be modeled to the present generation in their 
fights for liberties and the fatherland. 

At the time of framing a constitution for a people you should have 


di- 
a Romanoff, 


vided up by the European powers, Alexander the Second, 
the most genuine representative of absolute government in his epoch, 

granted to the Poles a constitution with the following articles: 
. a 29. All public offices, civil and military, shall be only filled by 
‘oles. 

“ArT. 31. The Polish nation shall forever have a national representa- 
tion consisting of the King and two houses. The upper house wil! be the 
senate and the lower the chamber of deputies and the commons.” 

We can not realize that under the Dome of your Capitol, of whitch 
a great Spanish orator said, “ There was the highest moral institution 
of our century,” a law might be framed making of Porto Rico a land 
more unhappy, more helpless than Poland in this enlightened age. 

Hon. Henry K. Carroll, a fair and scientific man, special commis- 
sioner sent by President McKinley in 1899 to report on the island of 
Porto Rico, its population, civil government, commerce, industries, pro- 
ductions, roads, tariff, and currency, made the following statements: 

“All classes of natives of the island welcomed the American army, 
American occupation, and American methods, and accepted without 
hesitation the Stars and Stripes instead of the red and yellow bars. 

“They expect under American sovereignty that the wrongs of cen 
turies will be righted; that they will have an bonest and efficient gov- 
ernment; the largest measure of liberty as citizens of the great Repub 


lic under the Constitution; home rule as provided by the territorial 
system; free access to the markets of the United States and no eu 
| toms duties on goods coming from our ports; a school system modeled 


after that of the United States; the adoption of the English lang 
in due time, and the general adaptation to the island of all those insti 
tutions which have contributed to the prosperity, progress, aud happi- 
ness of the American people. 

“If the desire to assume the burdens of a local self-ge 


L-government may 





be taken as indicating some degree of capacity for self-covernment, the 
people of Porto Rico certainly have the desir« They may be poor, but 
they are proud and sensitive, and would be bitterly disappointed if they 
found that they had been delivered from an oppressive yoke to be put 
under a tutelage which proclaimed their inferiority. Apart from such 
qualifications as general education and experience constitute, the com- 
missioner has no hesitation in affirming that the people have good 
| claims to be considered capable of self-government. Education and ex 
perience, although too high a value can hardly be set \tpon them, do 
| not necessarily make good citizens. Men may be well educated and ve 
be bad morally. Moral conduct is the first and most indisy 
qualification for good citizenship. The ignorant and the vi ’ 
often spoken of as though always in one class. In some measu hey 
are; but so are the intelligent and the vicious. Educati not th 
invariable line which separates good citizens from bad, but active moral 
sense. . 
“They are industrious and are not disposed to shirk t) 

which fall, often with crushing force, upon the laboring I 
idleness fs usually an enforced idleness. No doubt the a tion of 
many needs to be stimulated, for their lot has been so hopel un 
improvement that the desire for more conveniences and e ‘ 
have been well-nigh lost. They seem to have few « ‘ 

dices which would prevent them from becoming good Amer 

“The question remains whether, in view of the high rate of 

which exists among them and of their lack of training in t 

sibilities of citizenship, it would be safe to intrust them w 

power of self-government. The commissioner has no hesitatio in 
answering this question in the affirmative. Who shall declare what 
is the requisite measure of capacity for self rnment? It may be 
put so high as to rule out the Central and South American natior ind 
| some of the nations of Europe which have demonstrated practically 
their capacity for self-government. Tribes living in a very pris e 


state of civilization show capacity to maintain 


order, to protect their 
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common interests, and defend themselves against their enemies, and to 
hold individuals*accountable to a more or less crude and imperfect sys- 
tem of law. Some measure of such a capacity is common to the human 
race, better developed among some people than among others, but char- 
acteristic of all. 


the _e of Mexico or of the colonies in Central and South America, 
which have one after another emancipated themselves from foreign 
domination and entered upon the duties and privileges of self-govern- 


ment. Revolutions marked their earlier history with violence and 
bloodshed, because they were a warlike people, but out of it has come 
increased capacity and steady advance toward settled peace, with pros- 
perity. The Porto Ricais will make mistakes, but they will not foment 
revolution nor insurrections. They will learn the art of governing the 
only possible way—by having its responsibilities laid upon them—and 
they will fit themselves for discharge of their obligations by establish- 
ing at once a system of free schools that will give every boy and girl 
a chance to remove the reproach of illiteracy. The father who wishes 
his son to learn to swim does not row him all day upon the lake, but 
puts him into the water, and the child’s fear of drowning will stimulate 
to those exercises which lead to the art of swimming. Let Porto 
Rico have local self-government after the pattern of our Territories 
and she will gain by her blunders, just as cities and States in our own 
glorious Republic are constantly learning. 

“It should be remembered that Porto Rico is not asking for inde- 
pendent self-government. The people are far from desiring separation 
from the United States. This simplifies the problem and reduces the 
risk, for what they might not be able to do if left entirely to their 
own resources they may easily accomplish under the strong protecting 
hand of the Government of the United States. The system will be 
given them by Congress, their chief executive and a few other officials 
will be Americans, and with a strong central insular government, to 
which they are accustomed and against which they will not protest, 
they may be started in their new career under favorable auspices. 


“THE RIGHT OF SUFFRAGE. 


“The United States may surely venture to show a trust in Porto 
Rico equal to that of Spain. It has been seriously proposed that no 
provision be made for giving the franchise to the people of that island. 
Is the new sovereignty to be less liberal than the old? Is less to be 
granted than under the autonomic decree; less than under the electoral 
laws of 1890? The question of giving the right of suffrage to a horde 
of ignorant men may be a serious one under certain conditions. Edu- 
cational and property ‘qualifications may be considered requisite by 
those who are distrustful of the masses, but republics are founded on 
trust of the body of the people, learned and unlearned. Moreover, it 
is _—_- to be intelligent and at the same time illiterate, as princes 
and kings of bygone centuries and many excellent citizens of the United 
States have demonstrated. The Spanish electoral law of 1890 gave 
the right of suffrage to all Spaniards over 25 years of age—‘ universal 
suffrage,’ as it was termed. The provision was as follows: 

“*All male Spaniards over 25 years of age, who are in the full en- 
nomees of their civil rights and are residents of a municipality in 
which they have resided at least two years, are electors in the islands 
of Cuba and Porto Rico.’ 

“This paragraph occurs both in the electoral laws of 1890 and in 
the adaptation of that law for the autonomic system, for which it was 
not changed, except that the restriction of the rights of taxpayers in 
Porto Rico was removed. Those who were specially excepted by the 
law were noncommissioned officers and privates in army and navy, 
those serving sentences for crime, bankrupts and insolvents who have 
not paid their debts, taxpayers in arrears for taxes, and persons living 
on charity—who were not allowed to vote. The voting privilege ex- 
tended to municipal councilmen, to members of provincial deputations, 
and to deputies to the Cortes. Senators were elected by corporations 
and the larger taxpayers. 

“If it should be thought wise to modify the Spanish electoral law 
so as to restrict the suffrage, to the exclusion of all the illiterate, it 
would leave the right to vote as the monopoly of the few. If the illit- 
erate who have a certain amount of property were included, the num- 
ber of voters would be increased somewhat, but would still be a minor- 
ity. What Spain thought it wise and safe to concede the United States 
ought not to deny, except, possibly, as a stimulus to education. With 
this in view, it might be deemed wise to grant suffrage to all males 21 
years or over (instead of 25, as in the — law), with the proviso 
that those who do not learn to read in the next ten years shall be de- 
prived of the right. The term suggested by the native congress is two 
years; but it is manifest that this does not give sufficient Spperenty 
to meet the conditions. With no schools and no teachers, how is a 
person to learn to read? If he is to be denied the right of a freeman 
on the ground of inability to read, it would be fairer to provide him 
first with the facilities and opportunity to learn to read, and then, 
if he fails after a reasonable time to improve them, impose the penalty 
of deprivation of the franchise. 

“Any proposition for restrictions, however, will be in the nature of a 
curtailment of popular rights conceded by the Spanish law. No such 
restrictions were proposed in any of the acts granting territorial govern- 
ment to New Mexico, Arizona, and other Territories. As to illiteracy, 
New Mexico has been a Territory nearly fifty years, and yet of its popu- 
lation above the average of ten years more than 44 per cent, according 
to the census of 1890, are illiterate. The illiterates of Porto Rico, esti- 
mated on this basis, wou!d constitute between 75 and 80 per cent. 

“ What the effect of manhood suffrage will be under our territorial 
system it is, of course, impossible to predict. Intelligent Porto Ricans 
are by no means unanimous in favor of it. They recognize dangers in 
the free exercise by ignorant men of the right of participation in gov- 
ernment. But the territorial system, while granting self-government, 
retains for the legislative and executive branches of the Federal Govern- 
ment large powers of control. By a provision in the act creating the 
Territory of New Mexico ‘all laws passed by the pauedive assembly 
and governor shall be submitted to the Congress of the United States, 
and tt waneereres shall be null and of no effect.’ This reservation 
might be made with reference to Porto Rico. It is also desirable that a 
measure of control over municipal administration should be secured to 
the provincial government. It would not be wise in granting municipal 
autonomy to leave the cities without provincial supervision. In an 
excess of zeal for municipal improvement the mayor and council might 
contract ruinous debts, mortgage the revenues beyond the safety line, 
and lay enormous burdens on the shoulders of the people. The Spanish 
system of administration, whatever faults may be charged against it, 
kept the cities out of debt very generally. Its motto seems to have been. 
*Pay as you go, and contract no obligations beyond the possibilities of 
revenues,’ Bonded debts were few and were in every instance author- 
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Porto Ricans are surely better prepared than were | 


ized by the provincial government. As the secretary of state under +) 
Spanish system had superintendence of munici ab administration 

would be wise to place a reasonable measure of control in his ha) 
under the territorial plan. 5 


** RECOM MENDATIONS, 


“(1) That the Constitution and laws of the United States be extend 
to Porto Rico; that all citizens of the province who do not under 1 
terms of the treaty of Paris announce their intention to maintain t)). 
allegiance to Spain be declared citizens of the United States: and ¢| 
all male citizens above the age of 21 years, residents of said province 
= — of American occupation, shall be entitled to vote at the 4 

ection. 

“(2) That a territorial form of government similar to that est 
lished in Oklahoma = Po for Porto Rico, with an executive , 
partment consisting of a governor-general and assistant govern. 
general, who shall serve as secretary of state; a secretary of treas 
a secretary of interior, and an attorney-general, all to be nomina: 
by the President and to hold office for a term of four years; a |e. 
lative branch, consisting of the governor-general and a senate 4: 
assembly, to be elected by the ple; the senate to consist of | 
members, 2 to be chosen in each of the 7 — of admi) 
tration, known as San Juan, Arecibo, Aguadilla, Mayaguez, Pon, 
Guayama, and Humacao; the assembly to consist of members ap] 
tioned to the population, on the basis of 1 member to every 25.1) 
inhabitants; a judicial department, embracing a supreme court, (is 
trict courts, and municipal courts, pedo ge of the peace, the suprem: 
court to consist of a chief justice and four associate justices; and | 
district courts, of which there shall be 11, as provided under ¢ 
former government, of 3 judges each. 

“(3) That the legislative powers shall extend to all rightful subject 
of legislation consistent with the Constitution of the United States, in 
cluding regulations for the exercise of the elective franchise and t! 
division of the province into municipal, administrative, judicial, ani 
legislative districts. 

(4) That no bill passed by the legislative branch shall become 
law if the governor-general refuse to sign it, except by a two-tltirds 
vote of each house. 

“(5) That the legal voters of the island be permitted to elect a 
Delegate to Congress.” 

Now, then, eleven years have elapsed since the United States took 
absolute possession and control of Porto Rico, intervening all its go 
ernmental powers from the highest to the lowest, from the legislati 
power from the house of the assembly to the administrative functions vf 
the municipalities. After this trial of colonial government carried out 
by your agents in the island, the Committee on Insular Affairs of thy 
House of ar nneees now declares that the Porto Ricans are not 
ready for self-government. The logical conclusion to be drawn fro: 
said statement is perfectly clear—after eleven years of an American 
administration Porto Rico has lost her capacity for self-government 
acknowledged by Spain and proclaimed by Henry K. Carroll in his 
official report. 

Porto Rico has not lost her capacity, we now affirm, and the pending 
bill merely intends to take away our rights and initiatives to place 
oe - a military bureau, the only master hereafter of our liberty and 
wealth. 

Under these conditions, we do not desire, can not desire, the Ameri 
can citizenship in the way it is provided for in the Olmsted bill. Woe 
will surely be honored thereby if it is collectively granted to all Porto 
Ricans, as advocated by President Roosevelt, never by an individual 
system of naturalization that ipso facto declares the Porto Ricans to 
aliens within the United States and that threatens them with the total 
loss of their political entity, of their rights to public office, to the ele t- 
oral franchise, making them foreigners in their native land. 

We have the duty to speak to you with the courage of men willing 








to give all to the welfare of their country, and we remind you of the 
historical fact that tyranny, when carried from the metropolis to the 
colonies as a malefic germ, comes back in the course of time to t! 
metropolis. If you allow a_ bureaucrat system in your colonies, 


volving the civil slavery of white and black, if you stimulate in the ne 
possessions the feeling of inferiority of the natives and superiority of 
the Americans, you will see coming from the colonies—perhaps the) 
are already coming—people who, infatuated with the use of excess 
command and false superiority, will try to pervert the democratic prin- 
ciples of your Government and establish a centralization in the govern 
ment of the Republic. 
Porto Rico waits for your judgment. We expect that will be a just 
and kind one to Porto Rico. 
Luis MvuNoz Rivera, 
Cay Coun ¥ Cucnut. 
Commissioners from the House of Deleyates 

WASHINGTON, April 20, 1910. 

Mr. PICKETT, Mr. Chairman, within the limited time at my 
disposal I can only refer briefly to the main issue presented by 

| the committee bill, the substitutes set forth in the minority re- 
| ports, and which will, I am informed, be offered, and the more 
important amendments suggested during the progress of tle 
debate. 

The two important propositions contained in the bill are, 
first, conferring upon the President authority to make witl- 
drawals of public lands for the purposes named, to wit, for 
publie uses, for examination and classification, and when in his 
judgment public interest requires it to conserve the resources 
of our public domain, and, second, ratifying the withdrawa!s 
heretofore made. There is no controversy over the first propo- 
sition. The committee bill, as well as the minority substitutes. 
contain substantially the same grant of power, and I have heard 
no serious objection to this feature of the bill urged during the 
debate. ; 

The wisdom and importance of conserving the valuable re- 
sources of our public domain for the people and preventing 
them from passing, under existing laws, beyond the control of 
the Government and into private ownership, and, most likely, 
into the control of monopolies, is too manifest to require argu- 
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ment. I assume that the sentiment of this body is favorable 
to such policy. 

During the administration of President Roosevelt large areas 
of the public domain containing valuable coal deposits, oil, 
water-power sites, and so forth, were, by executive order, with- 
drawn from location, sale, and entry for the purpose of con- 
serving the interests of the people therein, and this policy has 
heen continued by the present administration. The authority 
for such executive action has been questioned. In many cases 
attempts have been made to appropriate land so withdrawn on 
the theory that the withdrawals were unauthorized. I shall 
not attempt at this time to discuss the legal question involved. 
It is sufficient for the purposes of this measure to say that the 
authority of the President to make withdrawals as contem- 
plated in this bill is subject to doubt. It would therefore seem 
important to remove any doubt or uncertainty in the matter by 
express statutory authorization. On this subject the President 
of the United States, in his special message to Congress Janu- 
ary 14, 1910, says: 

The power of the Secretary of the Interior to withdraw from the 
operation of existing statutes tracts of land the disposition of which, 


under such statutes, would be detrimental to the public interests is not 
clear or satisfactory. This power has been exercised in the interests 


of the public with the hope that Congress might affirm the action of | 


the Executive by laws adapted to the new conditions. Undoubtedly 
Congress has not thus far fully acted on the recommendations of the 
Executive and the question as to what the Executive is to do under 
the circumstances is full of difficulty. It seems to me that it is the 
duty of Congress now, by a statute, to validate the withdrawals which 
have been made by the Secretary of the Interior and the President and 
to authorize the Secretary of the Interior temporarily to withdraw 
lands, pending submission to Congress of recommendations as to legis- 
lation to meet conditions or emergencies as they arise. 

There is another reason for the legislation at this time. 
The policy as to the disposition and use of the public resources 
has not crystallized, and until a method can be agreed upon in 
respect thereto proper authority should be lodged somewhere to 
preserve the status quo. On the proposition to confer this au- 
thority on the President there is, as I have before stated, prac- 
tically no division of opinion among the members of the com- 
mittee. 

The first issue that arises is over the clause in the committee 
bill ratifying and confirming prior withdrawals, The minority 
report on this question says: 

In our judgment the intelligent course to be pursued with reference 
to withdrawals existing is that the same shall be reported to Congress 
immediately, with full information concerning them. Congress 
then ratify the same, except in cases where the withdrawals were 
either improperly or improvidently made, and, as to them, if there be 
such cases, it may take such action as it believes wise and just, after 
full information. 

And section 2 of the proposed substitute of the minority asks 
for a report of the withdrawals heretofore made, ‘ together 
with the reason and authority for such withdrawals.” This 
report is signed by the gentleman from Arkansas [Mr. Rosin- 
son], the gentleman from Oklahoma [Mr. Ferris], the gentle- 
man from Alabama [Mr. Craic], and the gentleman from 
Georgia [Mr. HuaHEs]. 

1 was somewhat entertained by the conflict of opinions ex- 
pressed during the debate this afternoon by the three gentlemen 
first named. The gentleman from Alabama has just concluded 
an argument in which he endeavored to show that the Presi- 
dent already has the authority which this bill confers upon 
him, and yet, with peculiar inconsistency, says he objects to 
Congress “blindly” granting that same authority in this bill. 
The gentleman from Oklahoma, during his remarks, admitted a 
change of opinion and expressed approval of the ratification 
clause. The gentleman from Arkansas, for whom I have the 
highest regard, contended that we should first have a report 
setting forth the authority for the withdrawals heretofore made 
and full information before ratifying the same. 

I want to say to the gentleman from Arkansas that if he will 
refer to the report of Secretary Garfield for the year 1908 he 
will find a full report.on the question of the authority of the 
executive branch of the Government to make withdrawals. The 
theory on which he claims the authority is sustained and a 
large number of cases cited in support thereof. 





ean | 


In view of this, | 


4s well as other reports, and the reference to the question in | 


the message of the President to which I have referred, it would 
seem that the contention of the gentleman is purely captious. 
The gentleman from Arkansas also urged with great earnest- 
hess that Congress should have more information before ratify- 
ing prior withdrawals. During the remarks of the gentleman 
I propounded to him several questions in the hope that he would 
state definitely the information he desires, but failed to secure 
a definite answer. 


the Secretary of the Interior for the year 1909, he will find a 


full statement of the subject and a complete table showing the | 
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If the gentleman will refer to the report of | 
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withdrawals made up to November 1, 1909, the date of the 
withdrawals, the purpose of the withdrawals, the number of 
acres withdrawn, the date and area of restorations, and the net 
area remaining withdrawn. It would seem to me that 
is sufficient information to justify action by Congress. 

sut I desire to go a step further. The purpose of this bill 
is, as I have stated, to remove the uncertzinty that exists as 
to the power of the Executive to make withdrawals. 
take the time to discuss the cases 
Alabama other 


there 


I can not 
cited by the gentleman from 


or cases bearing on the question involved. I 
might suggest, however, that the Constitution confers 


upon 
power to dispose of and make all needful rules and 
regulations respecting the territory or other property belong- 
ing to the United States.” That no statute can be found ex- 
pressly conferring upon the Executive the power to make gen- 
eral withdrawals of public lands. 


Congress 


While the courts have, in a 
number of cases sustained the authority of the Executive to 
make reservations or withdrawals of public land for certain 


specific uses, such as for military or naval purpeses or in aid 
of a grant by Congress, it will be conceded that no case has been 


| decided by the Supreme Court involving the broad power which 


has been exercised and which is contemplated by this measure. 
The case of Woolsey v. Chapman, cited by the gentleman from 
Alabama, contains this significant language: 

The truth is there can be no reservation of 


except by reason of some treaty, law, or 
department of the Government. 


public lands 
authorized act of the 


from sale 
executive 

The word “ authorized ” would seem to imply that the courts 
must seek for authorization before 
withdrawal. In the United States v. 
703), the court says: 


sustaining an executive 
slandauer (122 Fed. Rep., 
The truth is, however, that the President or head of a department 
of the Government can not reserve any public iands from sale except 
when authorized by some treaty, law, or authorization by Congress. 


And in United States v. 


Tichenor (12 Fed. Rep., 415), the 
| court, in discussing the authority of the Executive, says: 
The power to dispose of public lands is granted to Congress; no ap 


propriation of them can be made for any purpose but by authority of 
Congress. 

I have referred to these cases in passing simply to show that 
some courts have held a rule contrary to the theory of general 
authority of the Executive to make withdrawals. It will 
admitted, as the gentleman from Alabama admits, that there 
is doubt as to the present authority of the Executive, and that 
we can not forecast the ultimate decision of the quesion by 
the Supreme Court. It is for the purpose of removing that 
doubt that this bill was introduced. If it is deemed necessary 
to remove the doubt as to withdrawals to be made, it is equally 
important to remove any doubt as to the authority for the 
withdrawals heretofore made. Right here I want to add that 
both President Roosevelt and President Taft ought to be com- 
mended for resolving the doubt on the side of the public good 
and for the protection of the people’s interest. 

Since some of the withdrawals, parties have gone upon the pub- 
lic domain with a view of appropriating valuable tracts contain- 
ing oil, coal, water-power sites, and so forth, having consulted 
counsel and been advised that the withdrawals were made with- 
out authority, as my good friend from California admits. If we 
refuse to ratify these prior withdrawals, we are placing in the 
hands of the men who have thus sought to obtain these valuable 
tracts in defiance of the executive authority, an additional argu- 
ment to urge in support of their contention on submission to 
the courts. 

A legislative body is not presumed to do a vain thing. <A 
legislative body, when it enacts a statute, is presumed to know 
the existing law and the necessity for the law enacted, there 
fore, while my friend from Arkansas [Mr. Rorinson] was 
making his earnest appeal to the Honse in favor of conserva 
tion and was, at the same time, advocating a theory which 
would inure to the benefit of the very men whom he claims he 
is endeavoring to prevent from obtaining possession of the 
ple’s valuable possessions, he reminded me of the couplet: 


be 


peo- 


He caught at the skirts of the thing he 

And fell back in the 
[Applause. ] 

I submit that the same rule, the same principle, and the same 

necessity applies, and with the same cogency, to the ratification 

of prior withdrawals as to those hereafter made under the con- 


would be 
lap of a false Destiny. 


ceded authority of this act. 
Mr. FERRIS. Will the gentleman yield? 
Mr. PICKETT. Certainly. 
Mr. FERRIS. I am delighted with the gentleman’s argu- 


ment with reference to the provision for ratification. I want 
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to hear the gentleman deal with the two amendments printed in 
italics, which follow that and which in my judgment absolutely 
overthrow all the good the gentleman has advocated. 

Mr. PICKETT. Very well, I will consider the questions 
raised by the gentleman from Oklahoma. The gentleman 
called attention to the proviso contained in lines 7, 8, and 9, on 
page 1, as follows: 

Provided, That the lands, when classified, shall be thereafter re- 


stored to appropriation and disposition under the laws applicable 
thereto 
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And urged that under such provisions, the lands, when with- 
drawn, would, when classified, be automatically restored. Con- 


strued by itself, there might be some force in the question | gentleman from California and others who are advocating w)).; 


raised by the gentleman from Oklahoma, but, when construed | 


in connection with the clause in lines 13 and 14, on page 2, as 
follows: 


All withdrawals shall remain in force until revoked by the President 
or by Congress 


such construction certainly can not obtain. Lands withdrawn 


clearly remain withdrawn until revoked, either by the order | 
This construction is | 
emphasized by the striking out of the clause in lines 14 and 15 


of the President or by act of Congress. 


of the original bill— 
or the land restored, as hereinbefore provided. 


Mr. FERRIS. Then, why the necessity of retaining the 
language in the proviso beginning with line 7? It certainly 
would create a doubt in the minds of the court that would have 
to pass on it. Why not strike out the proviso and let the lan- 
guage stand as it appears in lines 13 and 14, on page 2? 


Mr. PICKETT. The language in the proviso is the ex- | 
pression of a legislative policy to the executive to make restora- | 
tions after examination and classification, qualified, however, | 


by the following provision that when, in his judgment, public 
interest requires it lands may be withdrawn whether classified 
or not. Restorations have been and are being made after clas- 
sification of lands withdrawn but not found, on examination, 
to contain valuable coal, oil, phosphates, water-power sites, 
and so forth, and I have not understood that there was any 
question as to this policy. The restorations must be by execu- 
tive order or by Congress. 

Mr. FERRIS. I ask the gentleman to read from the bill 
and ascertain where that language appears. Here is the posi- 
tive legislative declaration that it is to go back without the 
action of anyone. 

Mr. PICKETT. I can not agree with the gentleman. The 
express provision to which I referred excludes the construction 
for which he contends. The gentleman also suggests that we 
have limited the power of the President by striking out the 
words “for other purposes,” in line 11, on page 1, and inserting 
the clause “when in his judgment public interest requires it.” 
I submit what broader grant of power could be conferred than 
to say that the Executive “when, in his judgment, public in- 
terest requires it,” may withdraw public lands? The conten- 
tion of the gentleman as to this change is certainly without 
any force, for the Executive is given under this clause prac- 
tically unlimited power. 

Now, as to the committee amendments added on page 2. The 
gentleman from Oklahoma says that the original bill did not 
contain these amendments. That is true. They were added by 
the committee, and they have been ably explained by their 
authors, the gentleman from Wyoming [Mr. MonpEeLt] and 
the gentleman from New York [Mr. Parsons]. I might, in 
connection with the last committee amendment, say that there 
was a desire on the part of the committee to protect those who, 
in good faith and under the then existing laws, entered upon the 
public domain prior to the withdrawal thereof and made valu- 
able improvements thereon. To illustrate, one who entered for 
the purpose of prospecting for oil and expended, as in some 
cases, considerable money digging for oil. He acquired no right 
until discovery ; that is, until he struck oil. Prior to discovery, 
the land was withdrawn. There was a feeling on the part of 
the committee that such a party was entitled to an equitable 
preference in the event of the restoration of that land. But I 
also want to add that neither myself nor, so far as I know, the 
majority of the committee would consent to the protection of 
those who, in defiance of the executive order of withdrawal, 
entered upon the public domain and attempted to appropriate 
valuable rights. 

Mr. SMITH of California. 

Mr. PICKETT. Certainly. 

Mr. SMITH of California. Where does the gentleman find 
anything in the order of withdrawal which makes it a matter 
of defiance to go on the public domain thereafter? 

Mr. PICKETT. When public lands have been withdrawn and 
© man enters thereon for the purpose of acquiring rights, not- 


Will the gentleman yield? 
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withstanding such withdrawal, it must be in defiance of the 


| order of withdrawal. 


Mr. Chairman, I want to say a word with reference to tho 
speech of my good friend from California [Mr. Smirn]. I cer. 
tainly commend his courage for the stand he takes on the «, 
eral policy of conservation. I venture the assertion that ther 
has not been made on the floor of Congress since John C. (.)- 
houn passed from public life a more radical declaration of sta+. 
[ Laughter. ] 

Mr. SMITH of California. 
Mr. PICKETT. 


Thank you. 
I undertake to say that the position of tho 


amounts to a policy of noninterference by the Federal Govery- 
ment in the conservation of our public domain will obtain no 
lodgment in the minds of the people of this country or the Me- 
bers of this House; that the people will not hesitate to exercise 
jurisdiction over their own property. 

The gentleman from Arkansas stated in the course of his re 
marks that the “dominating policy of conservation has not yet 
been determined.” That is one of the very reasons why it is 
necessary to confer authority on the Executive to preserve anid 
protect the people’s resources until our legislative policy can he 
crystallized and the best method for the use and disposa! of 
the public domain be agreed upon. 

Mr. ROBINSON. Will the gentleman yield? 

Mr. PICKETT. I will yield to the gentleman. 

Mr. ROBINSON. I would like to ask the gentleman if he 
will not go further and agree that it is about time Congress 
was considering these important questions? 

Mr. PICKETT. I agree with the gentleman. It is one of the 
most important matters confronting the country to-day. [in- 


| portant not only for the present, but for the future. It is a 
comprehensive question. It involves many interests. It requires 


careful and thorough investigation and intelligent and construc- 
tive action. The policy of conserving our natural resources, 
first advocated with prominence by President Roosevelt and 
now carried forward with vigor by President Taft, should be 
supplemented by Congress with wise legislation. But I would 
not, as advocated by the gentleman from Arkansas [Mr. Ron- 
INSON], defer action on the pending measure in respect to rati- 
fying prior withdrawals and thereby undo the good already 
accomplished. Rather let us pass this bill as proposed and 
conserve our public domain until Congress can enact appropriate 
legislation. [Applause.] 

Mr. MONDELL. Mr. Chairman, the President of the United 
States in his message, known as the conservation message, of 
January 14, 1910, used these words: 

The power of the Secretary of the Interior to witudraw from the op- 
eration of existing statutes tracts of land, the een of which 
under such statutes would be detrimental to the public interest, is not 
clear or satisfactory. This power has been exercised in the interest ot 
the public, with the hope that Congress might affirm the act of the 
Executive by laws adapted to the new conditions. Unfortunately, (on- 
gress has not thus far fully acted on the recommendations of the [x- 
ecutive, and the question as to what the Executive is to do is, und:r 
the circumstances, full of difficulty. It seems to me that it is the duty 
of Congress now, by a statute, to validate the withdrawals which have 
been made by the Secretary of the Interior and the President, and to 
authorize the Secretary of the Interior temporarily to withdraw lands 
pending submission to Congress of recommendations as to legislation 
to meet conditions or emergencies as they arise. 

The bill now before the House was framed with a view of 
carrying out in good faith the recommendations of the Presi- 
dent. It is the opinion of the members of the committee that 
the bill as framed confers full and ample authority upon the 
President in the matter of withdrawal. At the same time it 
expresses the view of Congress that when lands are withdrawn 
for classification they should be classified as speedily as pos- 
sible and returned when classified to be disposed of under 4))- 
propriate statutes, unless the President may in the public inter- 
est further hold them in reservation for the purpose of making 
recommendations for change of law. The amendments which 
have been adopted, and which have been somewhat criticised, 
are amendments the intent of which is to protect claims initiated 
under the laws in good faith prior to withdrawal. 

The CHAIRMAN. The time for general debate under the 
order of the House having expired, the Clerk will now report 
the bill for amendment under the five-minute rule. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he hereby is, Rather. 
ized to withdraw from location, settlement, fling. and entry areas of 
public lands in the United States and the District of Alaska for public 
uses or for examination and classification to determine their character 
and value: noes, Ses | lands = ——- — ee eeeiane 
restored to a@ riation disposition under aw nS 
thereto ; and the President is further authorized to withdraw, for — 
u from location, settlement, filing, and entry areas of pub : 
ands in the United States and District of Alaska, whether classific 


or not, and submit to Congress recommendations as to legislation 
respecting the land so withdrawn. 


Apprtr, 90 
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With the following committee amendments: 
“ authorized,” 


” 


insert “ when in 
and, in line 11, strike out 


On page 1, line 10, after the word 
his judgment public interest requires it; 
the words “for other purposes. 

The CHAIRMAN. The question is on the committee amend- 

ents. 
> COOPER of Wisconsin and Mr. FERRIS rose. 

The CHAIRMAN. Did the gentleman from Oklahoma rise 
to offer an amendment to the committee amendment? 

Mr. FERRIS. ‘To the section. 

The CHAIRMAN. That is not in order at this time. Did the 
gentleman from Wisconsin [Mr. Cooper] rise to discuss the 
amendment? 

Mr. COOPER of Wisconsin. Mr. Chairman, I rose to discuss 
the first section and to ask the chairman of the committee the 
meaning of some of the language it contains. I move-to strike 
out the last word. In line 7, on page 1, begins this proviso: 


| 
Provided, That the lands when classified shall be thereafter restored | 


to appropriation and disposition under the laws applicable thereto. 


A study of this language and of other provisions of the bill | 
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shows this proviso to mean that upon the lands being classified, | 


ipso facto, they are to be open to entry. 


any order of the President. This construction, although it has 


been denied here, is the true construction, for by turning to page | 


2 we see what was in the mind of the gentleman who introduced 
the original bill. Beginning on line 13 is this language: 

All withdrawals shall remain in force until revoked by the President 
or by Congress. 

That is the bill as it now stands. But gentlemen will ob- 
serve a line drawn through the words immediately following 
as these appeared in the bill when it was originally introduced. 
These words stricken out by this line drawn through them are: 

Or the land restored as hereinbefore provided. 


So it is seen that originally this language beginning on line 
13 was as follows: 


All withdrawals shall remain in force until revoked by the President 
or by Congress, or the land restored as hereinbefore provided. 

Now, the words “restored as hereinbefore provided ” relate, 
of course, to the proviso beginning on line 7, page 1. Therefore, 
as originally introduced, it is plain that the intent of the father 
of the bill was to have the mere order classifying lands, as I 
said before, ipso facto, restore them to entry without any order 
of the President or act of Congress. 

There is another point te which I wish to call attention. 


If | 


It would not require | 


5091 


The words of the proviso simply indicate the views of Con- 


| gress relative to the disposition of the lands when they shall 


have been classified, providing the President does not desire to 
further continue their withdrawal. If the gentleman will read 
lines 1 and 2 of page 2, he will notice that under that provi- 


sion of the act the President may withdraw or continue in 
withdrawal lands, though they may be classified, if in his 
opinion the public interest requires it. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. In just a moment. In yther words. the 
effect of this is to express the view of Congress that lands 


should be classified as speedily as may be, and when classified 
restored to appropriate entry. The restoration must be by the 
President ; the lands could be restored in no other way: no one 
else could give notice of restoration: no one except the Presi- 
dent could announce the classification—the fact that the land is 
classified as coal or noncoal, for instance—and therefore in no 
other way could the lands be restored, unless restored by Con- 
gress; but even though lands are classified, they are not neces 
sarily restored, because they are still held in reservation if, in 
the opinion of the President, the public interest requires it and 
he desires to present to Congress his for 


recommendation a 


| change of law touching such lands. 





| bill the proviso that 


the gentleman from Wyoming will turn to section 2, he will find | 


that the first lines relate entirely to withdrawals under the 
provisions of this act, the language being, beginning on line 5 


That the Secretary of the Interior shall report all withdrawals made 
under the provisions of this act to Congress— 


And so forth. 
And this is followed in line 9 by the words: 
All such withdrawals— 


And so forth. 

Meaning, of course, all withdrawals under this act. 

But there is a contradiction here, for the words “all such 
withdrawals” are followed by “ heretofore made,” and there 
have been, could be, no withdrawals “ heretofore made” under 
this act. The word “such” should be stricken out. Particu- 
larly is this of importance if we consider the words in line 11: 

That such withdrawals shall not affect— 

And so forth. 

Does “such withdrawals” in that line mean only with- 
drawals which antedated this act, or all withdrawals? 

Mr. MONDELL. All withdrawals. 

Mr. COOPER of Wisconsin. Then the word “such” should 
be stricken out. 

Mr. MONDELL. “All such withdrawals” 
variety of withdrawals. 

Mr. COOPER of Wisconsin. 





Not at all. Under the ordinary 


Mr. MANN. As I understand, 
may withdraw land. 
Mr. MONDELL. 

Mr. MANN. 


under this bill the President 


He may. 


He may revoke the withdrawal and thereby 
restore it. 
Mr. MONDELL. He may. 
Mr. MANN. And Congress may restore it whether the Presi- 


dent does or not. 

Mr. MONDELL. It may. 

Mr. MANN. Then what good does this proviso do? Does 
the gentleman mean that Congress, by indirection, requires the 
President to restore this land as soon as it is classified? What 
effect does it have? There is no direction to the Dresident. 


| What does it do? 


Mr. MONDELL. If that provision was not contained in the 
bill, then those who are opposed to legislation of this character 
on the ground that it confers altogether too much authority 
upon the President would say Congress has stricken from this 
these withdrawals for classification are 
temporary and, further, expresses no view with regard to the 
restoration of the land to appropriate entry when classified. 
In other words, with this proviso out of the bill, it would sim- 
ply provide that the President may withdraw for classification, 


| with no expression of view or opinion with regard to a return 
| of the land to appropriate entry. 


| character 


Mr. MANN. But it gives the President the right at any time 
to revoke the withdrawal. Then, how can you make the right 
any stronger or the direction any stronger? It does not amount 
to a snap of your finger, unless it means something that 
nobody yet has explained. Of course, it is perfectly patent 
from the bill it was intended to go with the provision which 
has been stricken out. 

Mr. MONDELL. Not necessarily. The original bill which 
was introduced, known as the administration bill, contained not 
only this provision, but a much stronger statement with regard 
to restoration after classification. 

The committee modified a much stronger provision of this 
contained in other bills to the form in which it 


| appears in this bill, and I submit that in granting to the Presi- 


dent of the United States this wide authority, the right to 
withdraw public lands from entry under the public-land laws, 
the Congress should give some expression to its view that lands 
when classified should be restored to the public domain unless 


| the President sees fit to still further reserve them because in his 


refers to the | 


rule of statutory construction the expression “all such witli | 
drawals” as here used must be held to refer only to with- | 


drawals under the provisions of this act. 
amendment to the phraseology somewhere to have it technically 
accurate and free from ambiguity. 


There must be an) 


The CHAIRMAN. The time of the gentleman from Wics- | 


consin has expired. 


Mr. MONDELL. Mr. Chairman, I rise in opposition to the 
pro forma amendment. 
gentleman as to the proviso. In the first place, the withdrawals 


order of the President reserves the lands until they shall have 
been restored by order of the President. 


opinion the public interest requires it and he desires to pass 
the question up to Congress in regard to changes of law. 

The CHAIRMAN. The time of the gentleman from Wyoming 

as again expired. 

Mr. DOUGLAS. Mr. Chairman, I move to strike out the two 
last words in order to ask the gentleman a question. 

The CHAIRMAN. That is an amendment in the third degree; 
but, without objection, the pro forma amendment of the gentle- 
man from Wisconsin will be considered as withdrawn. 

Mr. DOUGLAS. I simply wanted to the 


ask 


gentleman 


| whether he would object to having the proviso in the first see- 


I can not agree with the view of the | 


tion amended by changing the word “shall” to “may,” and 


| adding after the words “restored by order of the President,” 
are all made by the President, and a withdrawal made by the | 


so that it will read: 


Provided, That the lands when classified may be restored by 


the order 
of the President to appropriation and disposition under the 


law. 
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Mr. MONDELL. Mr. Chairman, I do not think the last | 
amendment is necessary at all, because the President is not 
required under this language to restore until he is prepared to 
do so; and if he believes that the land can still be retained in | 
withdrawal, he has the express authority in the first two lines | 
of page 2 of the bill to retain in withdrawal classified lands. | 

Mr. MANN. May I ask the gentleman a question in reference | 
to the proviso? Do I understand the gentleman’s position to | 
inean that the proviso might as well read: 

That it is the intention of Congress hereby, when these lands shall 
be classified, that they shall be restored to appropriation and disposi- 
tion by the President. 

Mr. MONDELL. Unless the President—— 

Mr. MANN. It seems a declaration of that sort might be 
harmless. I think this declaration might be construed to mean 
something else. It is easy enough to say it is the intention of 
Congress that the lands shall be restored; but when you do not 
say it, you are apt to construe something else. 

The CHAIRMAN. The time of the gentleman from Ohio 
[Mr. Dovc.as] has expired. 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Virginia [Mr. CarLin] that the committee do now 
rise. 

The question was taken, and the motion was rejected. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Ohio rise? 

Mr. KEIFER. For the purpose of discussing some of the pro- 
visions of this bill, and especially to renew the motion of my 
colleague from Ohio [Mr. Dovetas], as it has been withdrawn. 

Mr. DOUGLAS. It has not been withdrawn. I propose to 
offer it as an amendment. 

The CHAIRMAN. ‘The Chair understands that the gentleman 
from Ohio [Mr. Ketrrer] rises to oppose the amendment offered 
by his colleague [Mr. Dou6Las]. 

Mr. KEIFER. Yes. First, allow me to say that I concur in 
the suggestion made by the gentleman from Wisconsin that in 
lines 9 and 11, on page 2, the word “such” should be stricken 
out. But I want the attention, if I can get it, of the gentleman 
in charge of the bill. 

I find in section 1, on page 2, this language—reading a part: 

Filing, and entry areas of public lands in the United States and 
District of Alaska, whether classified or not. 

I do not understand what that would cover. I supposed that 
Alaska was a part of the United States and would be included. 
I think we ought to say “ Territory” if we are going to speak 
of the District of Alaska, or, what would be better, strike out 
the words “ District of Alaska,” in line 2, and strike out the 
word “in” at the beginning of line 2, on page 2, and put there 
the word “of,” so that it would read: 

Filing, and entry areas of public lands of the United States, whether 
classified or not. 

Mr. MANN. Will the gentleman from Ohio yield for the 
suggestion that we make “and District of Alaska” read “ in- 
cluding the District of Alaska?” 

Mr. KEIFER. I wanted to include the Territories. The 
Constitution of the United States gives the right to regulate 
the lands of the Territories and other property, and whether 
you call the District of Alaska a Territory—— 

Mr, MANN. It is a part of the United States. 

Mr. KEIFER. It belongs to the United States. 

Mr. MANN. But the land laws do not apply there. So 
that if we say “including the District of Alaska,” we abso- 
lutely cover it. 

Mr. KEIFER. I understand the land laws do apply there, 
but if they do not this law is not intended to extend there, al- 
though it is intended to regulate the lands there. 

Mr. MANN. It is a very easy matter to cover it by saying 
“including the District of Alaska.” 

Mr. KEIFER. I suggest the change be made so as to apply 
to all the lands of the United States wherever they may be, 
whether in State, Territory, or District. 

The CHAIRMAN. The time of the gentleman from Ohio 
[Mr. Ketrer] has expired. 

Mr. MONDELL. Mr. Chairman, I hope that the change will 
not be made. The language used in this bill is the language 
used generally in public-land legislation. 

Mr. KEIFER. Very bad language, then. 

Mr. MONDELL. The public-land Jaws which do not apply 
to the District of Alaska are uniformly referred to as applica- 
ble to the public lands of the United States, and in every 
case in which it has been intended to extend or apply the land 


ee 
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ee to Alaska the words “the District of Alaska” have be 
used. 

Mr. KEIFER. Why used? 

Mr. MONDELL. Why, because it has been uniformly hy 
that the public-land laws do not apply to Alaska unless «, 
nitely applied or extended. 

Mr. KEIFER. Why do you not say in the “ Territories” 
well as “the District of Alaska?” 

Mr. MONDELL. The public-land laws of the United Sta; 
do apply to the continental territory of the United States, } 
they do not apply to Alaska except as expressly extended, 

Mr. KEIFER. Then this ought to be left out. 

Mr. MONDELL. It is intended to apply this to the 1D 
trict of Alaska, and therefore the words “and the Distric; 
Alaska” have been used. In order to be entirely clear on t))\s 
question, after this bill was introduced I secured from { 
Interior Department an expression of opinion in regard to tl); 
language, which I regret I have not with me, in which { 
opinion was expressed that it was necessary to use wo) 
expressly including Alaska if intended to apply there, and t! 
the proper language to use was “ and the District of Alaska.” 

Mr. MANN. And it was not upon the ground that Alaska \ 
not a part of the United States? 

Mr. MONDELL. No; but on the ground that it had been 
uniformly held that a land law applying to the public !a: 
of the United States did not apply to Alaska. 

Mr. MADDEN. If they do, we do not agree with them. 

Mr. MONDELL. The Interior Department had always eo 
strued laws relating to the public lands of the United States 
as not applying to the District of Alaska. As it is desired 1) 
give the President authority to withdraw lands in Alas 
that fact is made elear. 

Mr. KEIFER. If the gentleman’s statement is correct, that 
the public-land laws do not extend to the District of Alas 
then why do you undertake to have them withdrawn from 1 
operation of the law if they do not extend there at all, 
are told? 

Mr. MONDELL. The public-land laws do not extend to the 
District of Alaska, except as they have been specially extended 
to the District of Alaska. 

Mr. PAYNE. Has there not been a specifie act passed that 
extended the homestead law to Alaska to include 320 acres? 

Mr. MONDELL. Every land law affecting the District of 
Alaska is a law passed expressly for the District of Alask:, 
or expressly extending a public-land law to the District of 
Alaska. 

Mr, PAYNE. The Congress of the United States has always 
treated them separately? 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the first committee amendment, which tle 
Clerk will read. 

The Clerk read as follows: 


Page 1, line 10, after the word “ Authorize,” insert “when, in his 
judgment, public interest requires it.” 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the second ameuni- 
ment. 

The Clerk read as follows: 

Page 1, line 11, strike out the words “for other purposes.” 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment. 

Mr. FERRIS. I offer an amendment. 

The Clerk read as follows: 

Strike out, in line 7, on page a pepaning | wich the word “Provi 
and ending in line 9 with the word ‘ 

Mr. DOUGLAS. I offer an amendment to the amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend 
ment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 8, on page 1 of the bill, strike out the word “ shall " and | 
sert in lieu thereof the word “ may;” and after the word “ restor 
in the same line, insert the folowing: “ by order of the President.” 

Mr. FITZGERALD. I suggest that the amendment to tle 
amendment as made is not in order. 

The CHAIRMAN. The Chair is unable to hear = gentle- 
man from New York. 

Mr. FITZGERALD. The gentleman from Bidshowe moves 
to strike out, which has preference, having been first offered. 

Mr. FERRIS. I submit, Mr. Chairman, if I may be heard 

The CHAIRMAN. One moment, until the Chair finds 01! 
what the gentleman’s amendment is. [After examining tle 
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amendment.] The amendment offered by the gentleman from 


Ohio does not appear to be strictly an amendment to the amend- | 


ment offered by the gentleman from Oklahoma ; but the amend- 
ment offered by the gentleman from Oklahoma is to strike cer- 
tain matter from the bill, and the amendment offered by the 
ventieman from Ohio is to perfect that which the amendment 
of the gentleman from Oklahoma proposes to strike out. 
fore the amendment offered by the gentleman from Ohio is first 
in order. 
” ie FERRIS. Well, Mr. Chairman, suppose that my motion 
carries, striking out the proviso, then how would the amend- 
ment of the gentleman from Ohio be in order? 

Mr. DOUGLAS. But supposing my motion prevails? 

The CHAIRMAN. It is first in order to perfect the provi- 
sion before a vote is taken on the motion to strike out. 

Mr. DOUGLAS. 
I desire to call attention to the way this will read—— 

Mr. MONDELL, If the gentleman will permit me, I simply 


want to say to him that the committee will accept his amend- | 


ment. [Cries of *“ Vote!” “ Vote!” ] 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Ohio [Mr. Dovetas], 

Mr. FERRIS. Let the amendment be reported. 

Mr. MANN. 
as amended. 

The CHAIRMAN. Without objection, the Clerk will read it 
as proposed to be amended. 

The Clerk read as follows: 

In line 7 amend the proviso so as to read: 

“Provided, That the lands when classified may be thereafter restored 
by order of the President.” 

The question being taken, the amendment was agreed to. 

The CHAIRMAN. The question recurs upon the amendment 
offered by the gentleman from Oklahoma [Mr. Ferris]. 

Mr. FERRIS. With the permission of the House, I withdraw 
my amendment. I think the amendment just adopted accom- 
plishes all that I desired to accomplish by my amendment. 

The CHAIRMAN. If there be no objection, the amendment 
will be considered as withdrawn. 

There was no objection. 

Mr. ENGLEBRIGHT. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The amendment was read, as follows: 

Amend by adding at the end of line 4, page 2, the following: 

“Provided, however, That all lands withdrawn under the provisions 
of this act shall be open to exploration, discovery, occupation, and pur- 
chase, under the mining laws of the United States, so far as the same 
apply to metalliferous minerals.” 

Mr. ENGLEBRIGHT. Mr. Chairman, the object of this 
amendment is simply to protect the prospectors who are prop- 
erly engaged in prospecting for the precious and other metals. 
In all the discussions of conservation this right has been con- 
ceded; in all bills that have heretofore passed in connection 
with the public lands and since we have had any mining laws 
the right to locate mining claims has been provided for. Every 


9 
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one of the reservations made for national forests is open to the | 


prospector to search for the precious metals, and I de not be- 
lieve there will be any objection to this amendment by this 
committee. 

I believe in conservation in a conservative business way, 
which does not require any interference with the miner and 
prospector who is hunting for the precious and other metals. 
We have thousands of hardy miners who are prospecting as a 
means of livelihood and who, if they find a mining claim on 
the public lands, should have the right to make their locations 
and secure to them what their industry has found. 


The precious metals, which are the principal aim of the pros- 


pector, are only found in isolated spots in small areas after 
diligent search, and only a few acres are required for a mining 
claim, a quartz mining claim being only 600 by 1,500 feet. And 
in the withdrawal of large areas it would not be possible to in- 
clude only a small quantity of land that would be affected by 
this amendment. And I ask that in the action that will be taken 
by this House to-day that nothing be done that is going to lead 
to trouble and hindrance to the honest prospector. There is no 
law now, and there should be none, that could rightfully inter- 
fere with the prospecting, locating, and development of our 
Inetalliferous minerals. 

The development of the minerals of the West has been one of 
the great factors of the prosperity of the entire United States. 
Our gold product of nearly $100,000,000 per year is a stimulant 
which braces up the finances of our Nation, and I hope there 
will be no desire to change the policy of our Government toward 
the prospector who takes the lead, goes into the wilds of the 
mountains, and lays the foundation for the good and welfare 
of the hundreds and thousands who come after him. 


There- | 


Mr. Chairman and gentlemen of the House, | 


I ask to have the proviso read as it will read | 
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Mr. TAYLOR of Colorado. Mr. Chairman—— 
The CHAIRMAN. Does the gentieman from Colorado desire 
to oppose or to support the amendment ? 


Mr. TAYLOR of Colorado. I intend to support the amend- 
ment. 

The CHAIRMAN. The Chair will recognize any gentleman 
opposing the amendment. 

Mr. GRONNA. Mr. Chairman, I hope the House will not 
| accept this amendment. We might as well not pass the bill at 
|} all. The object of withdrawing lands is to protect them from 


| 
| 
; z : 
| entry, and if this amendment is accepted, 
} anyone the right to go on these lands whet 
| drawn or not. 


it gives 


her they are with- 


absolutely 


Mr. SMITH of California. For the purpose of finding ld 
and silver, yes. What harm is there in that? 
Mr. DOUGLAS. Mr. Chairman, may we have the amendment 
| again reported for the information of the committee? 
The CHAIRMAN, If there be no objection, it will |! in 
reported. 
The amendment was again read. 
Mr. TAYLOR of Colorado. Mr. Chairman, the President of 


the United States does not recommend that metalliferous min- 
ing be suspended or our mining laws nullified, neither does any 
body else. This amendment 


‘ 


is absolutely right and 


oucnt to 

| receive the unanimous vote of this House. Surely you do not 

want to injure or destroy the discovery and development of 

metalliferous mines. The miners of the West are entitled to 
this recognition, and I hope the amendment w be adopted. 

Mr. SMITH of California. Mr. Chairman, this is a matter 


| which deserves the earnest consideration of the House. Every 
body wants as much gold and silver found as possible. The man 
who takes his pick in his hand and a little grub stake on his 
| Shoulder and goes out into the hills and mountains to search 
for gold and silver does not know what land is withdrawn and 
what is not. He does not know section and township lines 
Wherever he finds a gold or silver ledge he ought to be permitted 
| to acquire it and work it, and therefore this amendment ought 
| to be adopted, so that prospectors will be given a free hand, 
such as they have always had. Let me remind the House that 
in all the withdrawals for forest reserves and otherwise the law 
provides that if you find metalliferous wealth you may go and 
dig it out, and in that way add to the wealth of the world. You 
ean enter any forest reserve and mine the metalliferous metals, 
Why should not the same privilege be continued in respect to 
temporary withdrawals? 

Mr. POINDEXTER. Does not the gentleman believe that the 
adoption of this amendment will open the way to all kinds of 
fraud and the fraudulent acquisition of lands? 

Mr. SMITH of California. No. The gentleman always 
imagining that he sees fraud. Prospectors can not do any harm 
to the face of the earth by digging into it. You can not acquire 
| any title unless you prove that you have a mine, and if you do 
| find one you ought to have it. The gentleman need not be 
alarmed about frauds. There are plenty of honest miners, and 
they are entitled to our protection. They give a dollar's worth 
of effort for every dollar of gold and silver that they dig out of 
the ground. 

Mr. POINDEXTER. Mr. Chairman, the gentleman from 
California says that there are honest miners. I know there 
are honest miners, but the trouble is that frauds on the public 
lands aré committed by men who merely pretend to be miners, 
but are not; who go and file mining claims upon lands that are 
| not mineral lands. I know of a case in my district where a 

man is now selling irrigated apple land at $500 an acre that he 
| acquired as a placer claim. The adoption of this amendment 
guaranteeing the right not only to enter but to perfect a title, 
when the purpose of the act is to withdraw them from entry, 
would defeat the main central purpose of the act itself, 

The CHAIRMAN. The question is on the amendment 
| fered by the gentleman from California. 

The question was taken; and on a division (demanded by 
| Mr. ENGLEBRIGHT) there were—ayes 55, noes 94. 

So the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 





is 


of- 


Strike out the proviso beginning with the word “Provided,” line 7, 
page 1, down to and including the word “ thereto,” in line 9, on said 
page 1, as amended. 

Mr. COOPER of Wisconsin. Mr. Chairman, I think this 
amendment is of very great importance because lines 15 and 14, 
on page 2, provide that all withdrawals shall remain in force 


until revoked by the President or by Congress. 
ment leaves it exclusively to the President. 
Mr. MANN, Oh, no; it does not. 


‘The first amend- 
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Mr. COOPER of Wisconsin. At the top of page 2 is a pro- 





Mr. MONDELL. Does the gentleman propose to also strike 


vision that the President may submit in a message to Congress | out the word “and” in line 5 of page 1? 


facts concerning lands, whether they have been classified or 
not, and make such recommendations as he may deem proper 
concerning lands that have been withdrawn. 

Now, of what use will it be to call the attention of Congress | 
and to recommend legislation if Congress is to be powerless to 
act in the premises? The bill is contradictory on the face of 
it, and is made more so by the amendment just adopted to the 
proviso. 

The language in paragraph 2, that all withdrawals “ shall re- | 
main in force until revoked by the President or by Congress,” | 
covers it all; and there is no need of the original proviso nor | 
of the proviso as amended. Before it was amended the proviso 
was susceptible of the double construction mentioned by the 
gentleman from Illinois [Mr. Mann]. In view of the very 
great prominence of the conservation question, and the amount 
of scandal actual and the amount of scandal possible, if we are 
to believe the public press, it is of the utmost importance that | 
there be no ambiguity on the face of the law that Congress | 
enacts concerning the withdrawal of the public lands from 
entry. 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. DOUGLAS. How can there be any doubt abont it when 
both Congress and the President have the right to withdraw? 

Mr. COOPER of Wisconsin. I want to say to the gentleman | 
that uniformly executive officers have construed the word 
“may” to be mandatory in the discharge of their official duties. 
That is so as to river and harbor acts which take money out of | 
the Treasury by millions. Under the river and harbor acts 
these officers are “authorized” to do, or instructed that they 
“may” do this or that thing involving the taking of millions 
of dollars for continuing contracts from the Public Treasury: 
but invariably the executive officers have held that the word 
“may” shall be construed as mandatory. 

Mr. PARSONS. How can it be construed as mandatory when 
in the very next two lines we say that he can withdraw lands 
whether classified or not? - 

Mr. COOPER of Wisconsin. He withdraws the land 
whether classified or not, but in the proviso as amended he is 
directed to restore it by language uniformly construed by exec- 
utive officers to be mandatory. 

Of course “may” as ordinarily used is not mandatory: but 


al 
| drawa!s made under the provisions of this act to Congress at th: 
j 


nevertheless in statutes of this character it is construed to be | 


mandatory by officials of the executive department. What rea- 


| 

} 

son can be given for not allowing the simple language of lines | 
13 and 14 on page 2 to stand without anything else relating to | 
the same subject ?—* all withdrawals shall remain in force until | 


revoked by the President or by Congress.” That is plain, ex- 
plicit, covers everything, and does not leave it for the Execu- 
tive nor for a court to interpret, because the language itself is 
too plain to call for interpretation. 

Mr. GRONNA. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 


from Wisconsin, 

The question was taken; and on a division (demanded by 
Mr. Coorrer of Wisconsin) there were—ayes 78, noes S88. 

Mr. COOPER of Wisconsin. Mr. Chairman, I demand tellers. 

Tellers were ordered; and the Chair appointed Mr. Coorrr of 
Wisconsin and Mr. Monpbe tt tellers. 

The committee again divided; and the tellers reported—ayes 
117, noes 102. 

So the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, I want again to call the atten- 
tion of gentlemen to what has already been referred to, and I 
think for the sake of not having it appear that there were two 


Mr. KEIFER. I have no objection to making that 
there, and I will add that to my amendment. ' 

The CHAIRMAN. The Clerk will report the additional por- 
tion of the amendment. 

The Clerk read as follows: 

And in line 5, page 1, strike out the word “and” and insert 
words “including the.” 

The CHAIRMAN. The question is on the amendment off; 
by the gentleman from Ohio. 

The question was taken, and the amendment was agreed to 

Mr. MANN. Mr. Chairman, I would like to ask the gentle: 
in charge of the bill a question. In line 1, page 2, where 
refers to withdrawals from location, settlement, filing, 
entry, does that include the sale of public lands? Is there 
way of purchasing these lands or disposing of them by 
except in this manner? 

Mr. MONDELL. The words used include every met 
whereby public lands are acquired—location, settlement, fil; 
and entry—sale being a form of entry, eatry by sale. 

The Clerk read as follows: 

Sec. 2. That the Secretary of the Interior shall report 


appl 


ning of its next regular session after date of the withdrawals, speci: 
the purposes of each thereof. All suca withdrawals heretofor 
and now existing are hereby ratified and confirmed as if original! 
under this act. All withdrawals shall remain in force until revok 
a Stee or by Congress or the land restored as hereinbefor 
vided, 

The committee amendments were read, as follows: 

Insert after the word “ act,” in line 7, page 2, the following: “1 
such withdrawals shall not affect the legal rights of any sett! 
entryman initiated prior to such withdrawal.” 

Strike out the comma after the word ‘“ Congress,” in line 8, 
and insert in lieu thereof a period. 

Strike out all after the word “ Congress,” in lines 8 and 9, pag 
and insert the following: “ Upon restoration of any such lands in 
United States, the equitable rights shall attach of any bona fide 
ant who prior to such withdrawal initiated a claim thereto and 
valuable improvements thereon.” 


The CHAIRMAN, The question is on agreeing to the « 


| 


| mittee amendments. 


Mr. PARSONS. Mr. Chairman, I desire to offer an amend 
ment to the last committee amendment; and I offer this amend 
ment. that after the words “ United States” insert the words 
“exclusive of the District of Alaska,” so that the amendment 
will read: 

Upon restoration of any such lands in the United States, excl 
of the District of Alaska, the equitable rights shall attach 

And so forth, 

That was the intention of the committee when the amend 
ment was adopted. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 16, after the words “‘ United States,” insert the w 
“exclusive of the District of Alaska.”’ 


Mr. MARTIN of South Dakota. Mr. Chairman, I desire 


. i | offer an amendment to the committee amendment. 
The question is on the amendment offered by the gentleman | 
| 


ownerships of land we ought to strike out of line 2, on page 2, | 


the word “and” and insert “including the,” so that it would | forn) at least $100 worth of development each year, and he 


read “ public lands in the United States, including the District 
of Alaska.” 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 2, strike out the word “and” and insert the words 
“including the.” 

Mr. MONDELL. Mr. Chairman, I do not think that amend- 
ment is material. The bill is drawn as legislation of this char- 
acter has been heretofore drawn, in order that there shall be 
no question that the public-land laws, unless they are by this 
provision extended, shall not apply to the District of Alaska. 

Mr. KEIFER. Unquestionably it is a very awkward state- 
ment if it is accurate. In this way it would be unobjectionable. 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 2, line 12, after the word “ settler,” insert the word “ claima 


Mr. MARTIN of South Dakota. Mr. Chairman, the worils 
used in the amendment as reported by the committee rete: 
only to settler and entryman. Some of the most yaluahle 
rights on the public lands can not be classified under either 
of those heads. You take a gold mine or a silver mining claiin 
or claims for initiation of titles for lands containing other 
precious metals. They may become an entry or may never 
become an entry. Gold claims worth millions of dollars are 
held for many years before entry. The law allows a mining 
claimant to hold the claim indefinitely without applying for an 
entry as long as in good faith the prospector continues to per 


must perform $500 worth of work to make an entry in any 
form—— 

Mr. MANN. Let them fish or cut bait up there. 

Mr. FITZGERALD. Wil! the gentleman yield for a ques- 
tion? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. FITZGERALD. When do the rights of the entryman 
commence? 

Mr. MARTIN of South Dakota. At the initiation of his title 
by the discovery and location of his claim. 

Mr. FITZGERALD. Why does not this amendment cover 
all the gentleman desires? 

Mr. MARTIN of South Dakota. Because it can not be called 
a mining entry until application is made for patent. 














Mr. FITZGERALD. This says— 


shall not affect the legal rights of any settler or entryman initiated 
prior to such withdrawal. 


Why does not the location mean an initiation of the right—— 


Mr. MARTIN of South Dakota. The location is no settle- 
ment or entry. It is a mining claim until he actually gets the 
entry. I understand the committee accepts the amendment. 

Mr. FERRIS. Mr. Chairman and gentlemen of the commit- 
tee, I want to not only oppose the amendment offered by the 
gentleman from South Dakota, but likewise the committee 
amendment itself. This committee amendment, if adopted and 
agreed to, will undo everything that the bill does on its face. 
This committee has acted wisely indeed within the last few 
moments in striking out the proviso on page 1. In my judg- 
ment they have likewise acted wisely in adopting the bill as far 
as we have gone, but I want to say that to adopt this committee 
amendment will clear list and pass to patent every claim and 
entryman’s right that has been initiated throughout the United 
States and Alaska. The initiation of a claim may be merely 
the posting of an informal notice on a piece of land. This will 
clear list and send to patent every irregular entry in the 
United States and Alaska as well, and that portion of this 
House that believes in conservation and the preservation of the 
Nation’s resources had better oppose this amendment. I said 
once before to this House to-day, and I repeat it now, that this 
amendment is no part and parcel of the original draft of this 
pill. It was placed here in the committee by hands unfriendly 
to conservation. I want to say that the question of conserva- 
tion, which has been defined a number of times, is by this 
amendment absolutely being torn loose and held for naught. 
This amendment and the next one as well ought to be opposed 
and stricken from the bill. It has been frequently asserted 
here to-day that the President stood behind this bill. 

I deny it; I do not believe it. The President does not stand 
by the italics that crept into this bill in the committee. Who 
ever heard of the chairman of the Committee on Public Lands, 
the worthy gentleman from Wyoming [Mr. MonpDeEtLr], being a 
conservationist? Who ever heard of the Secretary of the 
Interior, Mr. Ballinger, who vouches for this bill, being a 
conservationist ? 


Mr. MANN. We all have. 

Mr. FERRIS. We all have, to our sorrow. 

Mr. MANN. No. 

Mr. FERRIS. And to the country’s sorrow as well. 

Mr. MANN. He is the best conservationist in the country. 
Mr. HAMER. Will the gentleman from Oklahoma yield? 
Mr. FERRIS. I have only five minutes. 

Mr. HAMER. I only desire to ask you a question. 

Mr. FERRIS. The gentleman can get five minutes when 


I am through. 

Mr. HAMER. I do not want five minutes. I want to ask 
you a question. Are you the spokesman of the President of 
the United States on this floor? If you are, he had better get 
a new spokesman. 

Mr. FERRIS. Mr. Chairman, I want to again repeat and 
urge the friends of real preservation of the Nation’s resources 
to help destroy and get rid of these two amendments in italics. 
They have no place there. They overthrow the only advantage 
and every conservation theory that this bill purports or even 
advocates. I hope that there will be but very few, indeed, if 
any, votes against this bill. You noticed that when the gentle- 
man from Iowa [Mr., Pickett] spoke in behalf of this bill 
he denied the authorship of these two amendments, and said 
that he did not put them in there, and that he did not vote for 
them. I call your attention to the fact that there is a minority 
report on this bill signed by six Members of Congress. 

Mr. HAMER. And all are Democrats, too. 

Mr. FERRIS. The gentleman adds that they are all Demo- 
crats. That is true, and I am proud of it; and if the gentleman 
wants to inject any more remarks in my speech I hope he will 
do it on his own time. 

Mr. BARTLETT of Georgia. 
here next Congress. 

Mr. FERRIS. ‘the gentleman adds that there will be more 
of them here in the next Congress, and from recent indications 
I think he is right. 

I hope both of these amendments will be stricken out. 

Mr. MONDELL. Mr. Chairman, the gentleman has done me 
the honor in the discussion of this matter to refer to me as not 
being entirely favorable to conservation. I have not been in 
favor of some things that have been preached in the name of 
conservation, but I fail to see how that fact can in any wise 
have any bearing on the question before the House. I realize 
what the gentlemen on the other side have in mind in opposing 


There will be more of them 
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this amendment. They hope to make this bill so objectionable 
and so drastic, to have it so utterly deny rights that have been 
established by honorable and honest entrymen, that when the 
word goes out to the public-land States they hope it will turn 
the tide, as they imagine it is turning now, in their direction, 
because of the fact that a Republican Congress denies the rights 
of honest, bona fide entrymen. 

Mr. DOUGLAS. Will the gentleman yield to me? 

Mr. MONDELL. Whether I ha 
things that have been labeled conservation or not, there cer- 
tainly is no man on the floor of this House that not in favor 
of recognizing the right of the homestead settler or an entry- 
man on the public domain, initiated under and to pre- 
serve that right even though the lands may be temporarily 
withdrawn. That is all this amendment does. 

Now, there has been some objection to one word in this 
amendment, the word “ initiated,’ and some gentlemen prefer 
the word “acquired.” Personally, I have no objection to that 
substitution. It refers to the right acquired prior to withdrawal, 
and who shall say he is not favorable to the recognition of a 
legal right acquired prior to the withdrawal? We could not 
deny it if we desired to do so. 

Mr. DOUGLAS. Then what is the use of this amendment? 

Mr. MONDELL. Certainly there is no objection to placing in 
the bill, which gives such wide authority to the President, this 
recognition of the legal rights of entrymen. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. MONDELL. I shall be glad to. 

Mr. DOUGLAS. I would like to ask the gentleman how this 
bill can take away from any honest homesteader the legal 


ve been favorable to some 


IS 


law, 


right which he has acquired? Therefore what is the use of 
putting that thing in the bill? 
Mr. MONDELL. If the gentleman lived in a _ publiec-land 


State, as I do, and was receiving letters daily from homestead- 
ers on the public domain, expressing fear that withdrawals 
would wipe out their rights; if the gentleman knew how wide- 
spread these withdrawals are and could realize the fear that 
withdrawals raise in the minds of the entrymen, he would 
realize the importance of recognizing those rights that are 
legally established under the law. 

Mr. TAYLOR of Colorado. Will the gentleman yield for a 
question? 

Mr. MONDELL. I will. 

Mr. TAYLOR of Colorado. Let me ask you if it is not true 
that thousands of people who have initiated legal and valid 
rights on the public domain, if this amendment is put in there, 
will have to go and litigate them in the courts to determine 
what their rights are, when the restoration is made? This pro- 
vision will protect the poor man, and we ought to protect him 
from vexatious and unnecessary litigation. The provision ought 
to be in the bill to protect the people of the West, and I am one 
of those Democrats who want to protect the homesteaders and 
settlers in their legal rights. 

Mr. MANN. There are just about three on that side who feel 
the same way. 

Mr. TAYLOR of Colorado. And I feel called upon, if I can, 
to protect the frontier settlers by this provision instead of that 
in the original bill. [Loud applause on the Republican side, 
and cries of “ Vote! ”] 

Mr. CRAIG. Mr. Chairman, the Members of this House ought 
to fully realize that if they vote for the committee amendment 
to this section they give opportunity for clear listing and 
patenting lands in Alaska and other places which are now held 
up as fraudulent. Who is to decide what are the legal rights 
of these entrymen? The Secretary of the Interior. We should 
not, Mr. Chairman, and I take it that the sober judgment of 
this House would not dictate placing that power within the 
hands of the Secretary of the Interior while his department is 
under investigation, as it is at this time, with charges pending 
against him in connection with the very lands so held up. This 
House should realize that if they adopt this amendment that 
is exactly what they do. [Applause.] 

Mr. MORGAN. Mr. Chairman, the public domain is the com- 
mon heritage of the American people. Under the Constitution, 
the Congress is the guardian of this vast estate. In the ad- 
ministration of this great trust we should be guided by the 
most unselfish patriotism. We should keep in view the welfare 
of the whole country, and the prosperity and happiness of all 
the people. 

Prior to the enactment of the general free homestead law, the 
public domain was used as a source of revenue to the Govern- 
ment. The enactment of the homestend law reversed this policy. 
Thereafter, primarily the public lands were to be devoted to the 
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Under 


one great purpose of providing homes for the people. 
this law, the Government has disposed of more than 115,000,000 


acres of public lands. Homes have been provided for many 
millions of people. These lands, donated to the people, are 
now worth billions of dollars. Their present value is largely 
due to the fact that intelligent, patriotic American citizens have 
established homes thereon, brought them under a high state of 
cultivation and improvement, and placed within the reach of the 
present occupants the blessings of civilization, with every oppor- 
tunity for the attainment of happiness. 
OKLAHOMA AN EXAMPLE. 

Oklahoma, especially the western half of the State, stands as 
a monument to the beneficence of the homestead law. Some- 
thing like 20,000,000 acres of lands within the State have 
been opened to settlement and entry under its wise provisions. 
About half of these lands have gone to settlers on the payment 
of fees and commissions, amounting to about 10 cents per acre. 
The remainder were purchased, under the commutation clause 
of the homestead act, at $1.25 per acre. All told, the Govern- 
ment has received for these lands probably not to exceed 
$15,000,000. 

These lands are to-day worth more than $500,000,000. The 
rovernment has lost nothing. In a large measure that $500,- 
000,000 simply represents the value of the service the settlers 
rendered to the country in the founding of the new State—the 
toil they endured, the labor they performed, the sacrifices they 
made, the hardships they bore, and the value of the educa- 
tional, religious, and benevolent institutions they founded. 

These lands are valuable because we have founded thereon a 
great new State, with 1,750,000 population, with property as- 
sessed at $868,249,497 ; with schools, churches, society and other 
institutions of the highest grade and character, and with oppor- 
tunities for individual advancement that are not excelled in any 
other State of the Union, 

BUILDING A CITY ON THE PUBLIC DOMAIN. 


To further illustrate the value that may be added to the 
public domain in its use and occupation by the people, I point 
to the chief city—the business, financial, and commercial center 
of the new State—the metropolis of the Southwest, Oklahoma 
City. 

Twenty-one years ago the land upon which this splendid 
city has been built was unoccupied public land. ‘Title to the 
lands was acquired under the government town-site laws. The 
Government received but $1.25 per acre—$800 for an entire 
section of land. The town grew. It became a city. Its busi- 
ness increased and its population multiplied. From year to 
year the process of growth went on, ever increasing with addi- 
tional emphasis and concentrated intensity. To-day, on this 
land which was a part of the public domain twenty-one years 
ago, there is a magnificent city, with approximately 70,000 
population, a great center of trade and commerce, with schools, 
churches, and society of the highest standard and character. 
A plat of this land 10 feet square is now worth more than the 
Government received for a tract 1 mile square. This increased 
value is the product of the industry and energy of the men 
who founded and built this great city. The Government has 
not lost. It has gained. It gave its citizens the opportunity. 
They availed themselves of the opportunity, appropriated the 
public domain to a useful purpose, and added wealth and 
strength to the Nation. 

PROVISIONS OF THE BILL. 

If this bill becomes a law, it will, in large measure, control 
the disposition of our public domain. The provisions of the 
bill are in harmony with the policy of conservation as advo- 
cated by President Roosevelt, and as now championed by our 
wise, able, and patriotic President, William H. Taft. The 
administration of President Roosevelt withdrew from location 
and entry millions of acres of public land. The validity of 
these withdrawals has been denied. The power of the President 
to act in such cases should be settled beyond dispute. This is 
one of the objects of this bill. 

But there are four important provisions in this bill. 
may be stated as follows: 

First. The President is given authority to withdraw from 
lucation, settlement, filing, and entry areas of the public land 
for public uses, and for examination and classification to deter- 
mine their character and value. 

Second. The President is further authorized, when, in his 
judgment, public interest requires it, to withdraw lands from 
appropriation under the laws applicable and submit to Con- 
gress recommendation as to legislation respecting the land so 
withdrawn. 

Third. All withdrawals heretofore made are ratified and con- 
firmed. 


These 


Fourth. The bill seeks to protect honest and bona fide sett), 
and entrymen in all valid, legal, and equitable rights acquired 
prior to such withdrawals. 

A CONSERVATION MEASURE. 

The provisions of the bill should satisfy the most ardent eo). 
servationist. The bill ratifies and confirms the acts of ; 
President in all withdrawals in the past. It confers upon }in, 
ample, complete, and sweeping power to act in the future, 

With this great power lodged in the Chief Executive of oy, 
Nation, any part or portion of the public domain at any ¢' 
may be withdrawn from settlement, entry, and location. 1 
President is given the power to protect and conserve for ; 
the people our lands, forests, minerals, and water power. : 

Under the Constitution Congress is given full authority + 
dispose of our public domain, including our coal, gas, «)). 
asphalt, gold and silver, and all other minerals. Every \, 
ber of Congress must assume his share of the responsibility |), 
enacting laws for the disposition of our public lands and oy; 
valuable minerals. In voting upon this measure we shoul }). 
guided by what promises the greatest good to the largest 1\)1))- 
ber of people. 

One of the amendments offered to this bill by the Committ: 
on Public Lands provides as follows: 

That such withdrawals shall not affect the legal rights of any settler 
or entryman initiated prior to such withdrawals. 

I desire to discuss this amendment. I voted for it in the 
committee and I propose to stand by it here. The object of the 
amendment is to protect the legal rights of settlers and entry- 
men who in good faith initiated their rights prior to the tiny 
the same were withdrawn from settlement and entry. This is 
a fair proposition. This amendment will not protect a single 
fraudulent entryman or claimant. It will guarantee to honest 
claimants all the rights the law gives them. If we adopt this 
amendment, we thereby declare that we will give to every ins 
his just, legal rights. The failure to adopt the amendment 
virtually declares that Congress is willing to take from a se'- 
tler that which he has legally and honestly acquired under the 
law. This would not be conservation, but confiscation. 

For my part I am willing to give to every man all that le 
has acquired honestly under the law. 

I have the highest respect and admiration for the home- 
steaders of our land. They have been an important factor in 
the development of this country. They have contributed largely 
to its growth and greatness. They have been the pioneers of 
civilization. And to-day out in the arid and semiarid regions 
of the West, the homesteaders, confronted by many dis: 
vantages and obstacles, are engaged in the same noble anid 
commendable work of transforming an unsettled, unoccupied, 
uninhabited country into a community of homes and sclivols 
and churches. 

They deserve our encouragement and protection. This })i/! 
ratifies and confirms all the withdrawals heretofore i 
Included within these withdrawals are many quarter sections 
of land covered by homestead entries made prior to the wit 
drawals. At the time the applications were made the |: 
were open to entry; indeed, the Government, through its !aud 
office officials, invited these entries. 

The entrymen went upon these lands, constructed houses, 
erected other improvements, and with their families established 
residence thereon. Shall we now pass a law that denies these 
people their legal rights, destroys their property, and \ 
them of their homes? I answer no; and I am surprised that 
my colleague from the State of Oklahoma [Mr. Ferris] shou! 
stand on this floor and ask that we should pass a law that wil! 
take from the honest homesteader his legal and valid riglits. 
[Loud applause on the Republican side.] 

Mr. FERRIS. Will the gentleman yield to me? 

The CHAIRMAN. Does the gentleman yield to his colleague: 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. FERRIS. Does the gentleman claim that this commitice 
or the department can take away the legal right of a hoie- 
steader in his land? 

Mr. MORGAN of Oklahoma. Yes, sir; it.can. We can take 
his legal rights away. Now, what do I mean by that? A jvr- 
son who initiates a right to a tract of land under the home- 
stead law, either by settlement or entry, does not secure abso- 
lute title until patent issues. 

I have made some study of the homestead law. For over 
twenty years I have been in a State where the lands wie 
acquired under the homestead law. All authority over the }.' 
lic domain is vested in Congress. That authority does not cease 
until patent issues. An entry segregates the land from tl 
public domain as between individual claimants. But as |< 
tween the individual claimant and the United States, the !an 
remains a part of the public domain until patent issues. Be 
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lieving this to be the law, I can not approve a measure that from the United States, to prevent those who are looting the 
ignores the legal rights of individual settlers. It has always | public domain fastening their hands forever upon what now 
been the policy of this Republic to carefully guard the rights | belongs to the people. Nobody has ever attempted to deprive 
of the individual under the law, however humble the individual honest homesteaders of their rights, but there have been at- 
may be. This Government is great and powerful. With all its | tempts made to drive out the crooks who have illegally fastened 
power, I trust that in the enactment and enforcement of laws | their dirty hands upon the public domain of the United States. 
we shall always hold as sacred the rights of every citizen under | Gentlemen now say “Do not interfere with the rights of the 
the law. We can not safely trample upon the legal or equitable | honest homesteader.” I have never heard or known of an 
rights of any person. instance in which an honest homesteader bas been deprived of 
Congress should not, in the name of conservation or in any | his rights. 
other name, pass a law that invades individual rights, that im- I have not known of any cases where men legally entitled to 
poses a hardship upon the humblest settler on the public do- | do so, who have in good faith gone upon the public domain and 
main, or that robs him of any legal or equitable right that he | desired to homestead the land, have been deprived of the oppor- 
has honestly and in good faith acquired under the law. tunity; but I have heard of syndicates and combinations indue- 
I am in favor of the conservation of our natural resources. | ing men to act as tools for others and to file claims and to ac- 
Every effort should be exerted to preserve these resources for | quire rights for the purpose of transferring the land, after ac- 
the use and occupancy of the people. We should enact laws | quirement, to a syndicate or corporation which is prohibited 
that will prevent these great natural resources from passing | by law from obtaining the land. 
into the hands of a few individuals or corporations. Monopoly Mr. MARTIN of Colorado. 
of these resources must be prevented. I will go as far as any The CHAIRMAN. 
one in the enactment of laws that will protect from monopoly Mr. FITZGERALD. 
our public lands, our forests, our coal, gas, oil, asphalt, and 








Mr. Chairman—— 
Does the gentleman from New York yield? 
Ishallina moment. That, Mr. Chairman, 


; , id | is one of the things which has induced many men to desire to con- 
other minerals. But I do not believe, in doing this that it is | fer upon the President, if he bas it not at this time, the power to 


necessary to rob any settler or entryman under the homestead | withdraw certain lands from the public domain and to defer 
law of his legal and equitable rights. I therefore hope this | entry upon them. There is no reason except to protect that 
amendment will be adopted and that the bill as amended will | which now belongs to the public from going, not to the honest 
be passed by this House and become a law. homesteader, not to the honest prospector, but to those syndi- 
Mr. HAMER. Mr. Chairman, I have been somewhat per-| cates and combinations which have been attempting improperly 
turbed in listening to the arguments on both sides of the House | to fasten their hands on all of the wealth of our undeveloped 
over the provisions of this bill. I have noticed that some gen- | western country. 
tlemen feel called upon to state to this House what may be or Mr. MARTIN of Colorado. 
what may not be an administration measure. 
I want to say to you, Mr. Chairman, that I am a member of 
the Public Lands Committee, that this bill was brought into 


I rose to interrupt the gentleman 
at that point where he said he had never heard of a case in 
which the laws of this country had denied an honest home- 


steader the right to a land entry; and I want to say to him that 
that committee by the gentleman from Iowa [Mr. Pickett], and | all of these so-called conservation laws, and this very bill, deny 


it was understood to be an administration measure. We | the rights of homestead entry to tens of thousands of honest 
amended that bill as we saw fit and to the best of our ability. | entrymen. 

Those amendments seemed to meet the approval of the adminis- Mr. FITZGERALD. I decline to yield further. I am in 
tration, or at least no word of censure or reproach came to us | favor of denying the right of homestead entry upon certain 
as members of that committee, and we therefore reported it out. | lands to any individual. 

I am not prepared to admit that the administration has selected I would not permit my friend from Colorado, under the guise 
the gentleman from Oklahoma [Mr. Ferris] to announce its | of getting a homestead, to go in and secure an important and 
policies on the floor of this House. [Applause on the Repub- | valuable site which should be utilized in the development of cer- 


lican side.] tain water power of the country, nor would I desire to obtain 
Mr. McCREDIE. Not yet. such a right myself. 


Mr. HAMER. Not yet. I am an administration man. I am Mr. SCOTT. Will the gentleman yield? 
a Republican, and I am proud of it; and Iam a William H. Taft Mr. FITZGERALD. Yes. 
Republican, and I am proud of that, too. [Applause on the Mr. SCOTT. The proviso attempts to do nothing more than 
Republican side.] I believe that William H. Taft is a big man | to protect the legal rights of any settler. In what way could 
mentally, morally, and physically. He is so big mentally that | the adoption of that proviso validate the claim of a crook? 
no one dare dispute his eminent ability and fitness for the high Mr. FITZGERALD. Some men, I understand, have fraudu- 
office to which he has been called. He is so big morally that the | lently made entries which by the lapse of time have ripened 
muck-raker finds his occupation gone in this administration. | into legal rights. 
[Applause.] And he is so big physically that our Democratic Mr. SCOTT. A fraudulent claim can never become a legal 
friends tried to make the size of his pantaloons an issue in the | claim. 
last campaign. [Laughter.] We admit that Mr. Taft meas- Mr. FITZGERALD. Well, perhaps, I am not as familiar 
ures some 5 feet around the waist, but did you ever stop to | with the situation as is the gentleman from Kansas; but I do 
think that he also wears a No. 8 hat, a size absolutely unknown | know that men have acquired legal rights because their claims 


to the hatracks of a Democratic convention? [Laughter.] have been pushed to a certain point, which required very exten- 
Mr. HUGHES of New Jersey. It will not be so big after a | sive and expensive litigation on the part of the Government to 
while. [Laughter on the Democratic side.] recover the land. In many instances it has been impossible to 


Mr. HAMER. We will see about that later. Mr. Chairman, | recover the land because it has been transferred to innocent 
I want to say this to the members of this committee that evi- | holders for value. e 
dently the construction placed upon the word “conservation” | Mr. ROBINSON, Will the gentleman permit me to make 








a 
by some of the Members in this House means nothing except | Statement? X 
to make a howling wilderness out of the West. We are here Mr. FITZGERALD. Certainly. 
simply asking for our rights and nothing more. We are here| Mr. ROBINSON. There are many cases which hold that 
depending upon this Congress to safeguard the rights of the while mineral lands can not be entered under other laws than 
honest homesteader, the honest miner, and the man who hon- | the mineral laws—as, for instance, coal lands can not be en 
estly goes into that western country to make a living and | tered under other land-law provisions than the coal law —yet 


create a home. We believe that these amendments will con- | if an entry is made on land containing minerals and the exist- 
serve those rights, and we have a right to ask for a square deal | ence of minerals is not known to the entryman and afterwards 
at the hands of the members of this committee. [Applause. ] minerals are discovered, that does not invalidate the entry. 
Mr. FITZGERALD. Mr. Chairman, there seems to be some Mr. FITZGERALD. And therefore it is a legal right. 
confusion as to the purpose of this bill. Without professing to Mr. HOBSON rose. 
be particularly well informed as to the conditions in the West, The CHAIRMAN. For what purpose does the gentleman rise? 
I have been under the impression that this so-called con- Mr. HOBSON. I rise to speak to the amendment. 
servation movement has not originated nor been necessary be- The CHAIRMAN. An amendment to an amendment 
cause honest homesteaders were obtaining rights which they | pending. 
were not entitled to under the law, but because a widespread Mr. HOBSON. I move to strike out the last word. 
attempt had been made by men without right and without any The CHAIRMAN. That is not in order, as there is an amend- 
right under the law to seize valuable lands and minerals in | ment to an amendment pending. [Cries of * Regular order! ”] 
derogation of the rights of the people. [Applause.] The regular order is demanded, and the question is on the 
The object of this bill is to permit the President to withdraw | amendment offered by the gentleman from South Dakota to the 
lands belonging to the public domain which are being stolen | committee amendment. 


is 
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Mr. FERRIS. Let us have the amendment again read. | provided,” is not a separate amendment, and ought it not to ha 


The Clerk read as follows: 


On page 
“ claimant.” 


line 12, after the word “settler,” insert the word 


9 
at 


The question was taken; and on a division (demanded by Mr. | Ported it as one amendment, but upon consideration the Chair 


Martin of South Dakota) there were 33 ayes and 124 noes. 

So the amendment to the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I now rise to offer an amend- 
ment to the committee amendment. I move to strike out the 
word “such,” in line 11, and strike out the word “ initiate,” in 
line 12, and insert in place thereof the word “ acquired.” 

Mr. ROBINSON. Mr. Chairman, let us have the amendment 
reported. 

The Clerk read as follows: 

Amend the amendment by striking out the word “ such,” in line 11, 
and the word “ initiate,” in line 12, and inserting in place thereof the 
word “ acquired,” so that the amendment will read: 

“That such withdrawals shall not affect the legal right of any settler 
or entryman acquired prior to such withdrawal.” 

Mr. MANN. Will the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MANN. I understood that in the committee amendment 
the word “such” was put in to provide that withdrawals here- 
tofore made should be ratified. Now, the gentleman proposes 
to eliminate that and make it apply to all withdrawals hereto- 
fore and hereafter made. 

Mr. MONDELL. Mr. Chairman, I ask to modify my amend- 
ment by withdrawing the motion to strike out the word “ such.” 

The CHAIRMAN. The gentleman from Wyoming modifies 
his amendment by withdrawing the motion to strike out the 
word “ such.” 

Mr, SMITH of California. Mr. Chairman, I think the gentle- 
man from Wyoming had better look carefully before he changes 
the word “initiate” to the word “acquired.” A homestead 
right may be initiated before it is fully acquired. I say there 
is a difference so far as the settler on public land is concerned 
between the initiating and acquiring a title, and I think the 
gentleman had better look very carefully to it. It is not a 
claim, it is a legal right. 

Mr. COOPER of Wisconsin. How can there be a legal right 
in anybody if he has not acquired it? 

Mr. SMITH of California. A legal right can be initiated. 

Mr. MONDELL. Mr. Chairman, I think there is no essential 
difference, and there seems to be some question about it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wyoming. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now is on the committee 
amendment as amended. 

Mr. MONDELL. Let us have the amendment as amended 
read. 

The Clerk read as follows: 

Such withdrawals shall not affect the legal rights of any settler or 
entryman acquired prior to such withdrawal. 

The question was taken; and on a division (demanded by Mr. 
MonpeEt.L) there were 109 ayes and 121 noes. 

Mr. MONDELL. Mr. Chairman, I demand tellers. 

The CHAIRMAN. As many as are in favor of ordering tellers 
will rise and stand until] counted. [After counting.] A _ suffi- 
cient number, and tellers are ordered. The gentleman from 
Wyoming [Mr. Monpet_] and the gentleman from Arkansas 
{Mr. Rosrnson] will take their place as tellers, 

Mr. HUGHES of New Jersey. Mr. Chairman, I move that 
the committee do now rise. 

The CHAIRMAN. Those in favor of the amendment will pass 
between the tellers and be counted. 

The committee again divided, and the tellers reported—ayes 
110, noes 120. 

So the amendment was rejected. 

The CHAIRMAN. The question now recurs upon the second 
committee amendment. 

Mr. SMITH of California. Mr. Chairman, I desire to offer 
an amendment to the amendment, 

The CHAIRMAN, The Chair will state that there is one 
amendment pending now, offered by the gentleman from New 
York [Mr. Parsons], a member of the committee, which the 
Clerk will report. 

The Clerk read as follows: 

Page 2, line 16, after the words “ United States” insert “ exclusive 
of the District of Alaska.” 

Mr. NORRIS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. NORRIS. I would like to inquire whether the language 
stricken out in line 14, “or the lands restored as hereinbefore 


disposed of before we take up one which the Chair seems to hyo 
considering now? 

The CHAIRMAN. The Chair wil! state that the Clerk ro. 
is inclined to think it is an independent amendment. The ques- 
tion, therefore, will be first upon the amendment striking out 
the words in lines 14 and 15, which the Clerk will report. 

The Clerk read as follows: 
ce ge a te wn a eae strike out the words “or the lands restored 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers an 
amendment to the amendment, which the Clerk will avain 
report. 

The Clerk read as follows: 

Page 2, line 16, after the words “ United States” insert “ exclusive 
of the District of Alaska.” : 

The CHAIRMAN. The question is on the amendment to the 
committee amendment offered by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the committee 
amendment as amended. 

Mr. SMITH of California. Mr. Chairman, I offer the follow- 
ing amendment to the committee amendment. 

| The Clerk read as follows: 
Page 2, line 17, after the word “attach” insert “as between riy.)! 
claimants.” 

Mr. SMITH of California. Mr. Chairman, I will explain the 
amendment. The committee amendment begins by saying that 
when lands are restored to entry equitable rights shall attach 
to any bona fide claimants. I insert the words “as between 
rival claimants” to make the committee amendment clear. [ 
want it to appear clearly that that means that the equitable 
rights are to be considered as between rival claimants. [tf 
three or four men apply for the same piece of land and one his 
made valuable improvements on the land his, equities in the 
situation ought to be considered. I understand that the chair- 
man of the committee is agreeable to the amendment. 

Mr. MONDELL. Mr. Chairman, it seems to me there is no 
objection to the amendment. It simply clearly indicates the 
purpose of the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California to the committee amendment. 

The question was taken; and on a division (demanded by Mr. 
Roeinson) there were—ayes 102, noes 83. 

So the amendment was agreed to. 

Mr. ROBINSON rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. ROBINSON. Mr. Chairman, I desire to discuss the 
pending amendment. 

Mr. SMITH of California. Mr. Chairman, I desire to offer an 
amendment to the amendment. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move that 
the committee do new rise. 

The CHAIRMAN. The Chair desires to state to the gentl 
from New Jersey that he did not recognize him a few moni 
ago when he made that motion, because tellers had been ord 
and the committee was dividing at the time, and his moti 
therefore was out of order. The question is on the motion of 
the gentleman from New Jersey that the committee do now 
rise. 

The question was taken; and on a division (demanded by Mr. 
Hvueues of New Jersey) there were—ayes 74, noes 138. 

So the committee refused to rise. 

Mr. SMITH of California. Mr. Chairman, I offer an amend- 
ment to the amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read the amendment, as follows: 

Page 2, line 18, after the word “and,” insert the word “ has.” 

Mr. SMITH of California. Mr. Chairman, the purpose of that 
amendment is to extend the question of equitable riglits ©: 
between rival claimants for improvements made upon the laud 
either before or after withdrawal. It gives it the present tense 
and brings it down to date. Now, my theory of the matter is 
that the withdrawal does not in any way prohibit. nor is it 
intended to prohibit, the occupation of the public land, and the 
occupation of the public land naturally calls for improvements 
thereon. This gives the person upon the land no righ! as 
against the Government, but when the land is restored to entry, 
as is cited in the amendment, and three or four or a half dozen 
apply for the same piece of land, IT say the equitable rights 
of the man should be considered whenever he made his im- 
provements, whether he made his improvements before tne 
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withdrawal or after, because going upon the land after with- 
drawal is in no sense a trespass and is not intended to be con- 
sidered a trespass under any law of the country. Therefore I 
hope the amendment will be adopted and that improvements 
made at any time up to the time the land is opened to with- 
drawal shall be considered as between the rival claimants. Now, 
I will add this word, that under the present law and the pres- 
ent practice if a man comes to the land office to make entry of 
land, the first question asked him is, “Is the land occupied by 
anvone else?” And he can not enter the land until that person 
has had notice. I say anyone who makes improvements of a 
valuable character should have his equities considered as be- 
tween him and three or four others who may apply for the 
same piece of land. 

Mr. PARSONS. Mr. Chairman, I hope this amendment will 
not be adopted, because it is an attempt to help a man who has 
not got equity. It is an attempt to help a man who in spite of 
the withdrawal goes on the land and enters it. The man who 
goes on the land under advice of counsel saying that the with- 
drawal by the President is not any good is the man who will be 
helped by this amendment, and I hope the amendment will be 
yoted down. 

Mr. POINDEXTER. Mr. Chairman, may we have the amend- 
ment again reported? 

The amendment was again reported. 

The question was taken, and the amendment was rejected. 

Mr. LONGWORTH. Mr. Chairman, I desire to offer an 
amendment to amend the amendment by striking out the word 
“shall,” at the end of line 16, and inserting the words “ may in 
the discretion of the President.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 16, strike out the word “shall” and insert the words 
“may in the discretion of the President.” 

Mr. LONGWORTH. Mr. Chairman, I do not desire to discuss 
this at any length, but it is intended simply to give discretion 
to the President in the matter of determining these equitable 
claims. 

Mr. PARSONS. That the President shall dispose of every one 
of the thousands of cases that may come up. 

Mr. LONGWORTH. It is that he shall determine the equi- 
table claims, 

The question was taken, and the amendment was rejected. 

Mr. MARTIN of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 17, strike out the words “bona fide” and insert the 
words “bona fide”’ before the word “ claim,” in line 18. 

Mr. MARTIN of South Dakota. Mr. Chairman, during this 
entire debate I have endeavored to ascertain what was the pur- 
pose of this second amendment. So far as I have been able to 
hear, no gentleman has been able to explain it. The committee 
has already stricken out the first amendment, which was an 
effort to protect legal and valid rights. Here is an effort now 
to protect the equitable rights, or, as the language now reads, 
“bona fide claimant.” Certainly the question of bona fides 
should go to the character of the claim itself, and if there is 
any purpose in the amendment which ought to be conserved 
we ought to require it should refer to the bona fides or validity 
of the claims themselves, 

I have therefore in this amendment suggested to transpose 
the words “bona fide,” where they come before “ claimant,” 
and make them apply to the nature of the claim itself; that it 
mnust be a bona fide or valid claim, the equitable rights of 
which are to be protected. It is in the interest of protecting 
this whole policy of conservation instead of opening the door 
for doubtful claims. 

Mr. COOPER of Wisconsin. Under that a man may make a 
claim in good faith and it would not be worth anything. 

Mr. MARTIN of South Dakota. He may possibly be a bona 
fide claimant who has not a valid or bona fide claim. 

Mr. COOPER of Wisconsin. “Bona fide” goes to the mental 
condition of the man himself when he makes the claim. 

Mr. MARTIN of South Dakota. Whereas we ought to legis- 
late to protect valid claims. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Dakota {Mr. Martin]. 

The question was taken, and the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer an 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the word “such,” in line 9, page 2. 








The CHAIRMAN. The Chair will state that that not 
in order until the committee amendment is disposed of. Does 
the gentleman from Illinois [Mr. Mappren] desire to offer an 
amendment? 

Mr. MADDEN. I desire to amend the bill by striking out 
all after the word “Provided,” on line 15, down to and includ- 
ing the word “ thereon,” in line 19. 

Mr. FITZGERALD. That is not in yet. 


is 


Mr. MANN. That is not in. He can not strike it out. 
Mr. ROBINSON. The proposition of the gentleman from 
Illinois [Mr. MADDEN] is not in order, because the committee 


amendment to which his amendment relates has not yet been 
adopted. He proposes to strike out a committee amendment, 
which is the pending amendment and ought to be voted on. 

The CHAIRMAN. The Chair will state the way to get rid 
of the proviso is to vote down the committee amendment. The 
question is on the committee amendment. 

Mr. ROBINSON. I desire to be heard just a moment on this 
second committee amendment. It ought to be voted down for 
several reasons, and the first reason that I assign is that no 
man on this floor throughout this very lengthy debate has been 
able to explain, as the gentleman from South Dakota [Mr. 
Martin] has just well said, what the meaning of this amend- 
ment is. I challenge gentlemen now to say what is an equitable 
right if that is in contradistinction to a legal right attaching 
to a person who has attempted to make an entry upon public 
land. 

Mr. SMITH of California. May I answer that? 

Mr. ROBINSON. I yield to the gentleman, but briefly. 

Mr. SMITH of California. This is a case where one person 
has expended money in the improvement of his property and 
the other claimants have not made any improvement at all. 
Now, he has an equitable right to that land. 

Mr. ROBINSON. Mr. Chairman, persons who have gone on 
public lands that have been withdrawn, it is conceded, could 
acquire no legal right. They went on there, in a sense, in viola- 
tion of the law, or, rather, in spite of the law. 


There is not 

a reason in the world for the adoption of this amendment. It 

will open up the flood gates to endless litigation and con- 

troversy between rival claimants, and, in my judgment, the 

committee amendment ought to be voted down. [Cries of 
“Vote!” ] 

Mr. MANN. Mr. Chairman, I move to strike out the last 


word of the amendment. I voted with the committee on the 
last amendment which was voted down. I voted with the com- 
mittee on the amended proviso on page 1. I can not vote with 
the committee on this amendment. I think I understand what 
the amendment means, and I have no criticism of gentlemen 
who may favor it. It means that if this public land is with- 
drawn and people go upon the land notwithstanding its with- 
drawal and make imprevements, and the land is subsequently 
thrown open to entry, those people have a priority of right in 
entering the land. 

Everyone knows that if a settler enters upon unsurveyed 
lands, not subject to entry, he gets an equitable right when the 
land is surveyed and thrown open to entry. I am not in favor 
of giving to the President power to withdraw lands from 
entry and at the same time give an invitation to everyone who 
wishes to go upon the lands, and to go upon the lands in de- 
fiance of the withdrawal, in the hope that when the land is re- 
stored to entry they shall have a legal right, based upon some 
equitable claim. Under this provision of the law you could 
take up every water-power site, every mineral site, every kind 
of land which you propose to withdraw, and then people could 
go on the land and get title to the land as soon as it is restored 
to entry. Now I yield to the gentleman. 

Mr. PARSONS. I wish to correct what the gentleman said— 
that it applied to the man who made improvement after with- 
drawal. It specifically provides that if prior to the withdrawal 
he had made improvements. 

Mr. MANN. The gentleman is talking about a prior amend- 
ment already voted down; but there is not a word in this 
amendment that indicates any such thing, that the gentleman 
or anybody else can make it say. 

Mr. KENDALL. What is the meaning, then, of the language 
in line 17? 

Mr. SMITH of California. Read line 17. 

Mr. PARSONS. The gentleman from California tried to 
amend it so that it would mean what the gentleman from 
Illinois said it means, but his amendment was voted down, so 
that now it applies to those “‘who prior to such withdrawal 
initiated a claim thereto and made valuable improvements 
thereon.” 

Mr. GOOD. Mr. Chairman, I have been unable to understand 
why the equitable rights of a claimant in Alaska should not be 
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protected just as much as the equitable rights of a citizen of 
any State in the Union. I have made an inquiry from a mem- 
ber of the committee which has reported this bill as to why 
the equitable rights of claimants residing in Alaska should not 
have equal protection with other citizens, and was informed 
that this provision is intended to eliminate the Cunningham 
claims. It occurs to me, that if the object of that amendment 
is to prevent the Guggenheims from obtaining valuable coal 
lands in Alaska, then we ought to prevent them from obtaining 
valuable coal lands in Colorado and in the other States in the 
Union. [Loud applause.] This amendment is not intended to 
promote real and true conservation, and it should be stricken 
out. The just and equitable rights of citizens should not be 
made to depend upon the residence of the citizen or the location 
of ciaims. Equitable rights should not be made to depend upon 
state or territorial lines. If the amendment is intended to pro- 
tect equitable rights it should apply to all. If it is intended to 
prevent the acquisition of part of the Government’s domain by 
fraud, why should it not be of general application? 

Mr. PARSONS. Will the gentleman allow me to ask him a 
question ? 

Mr. GOOD. Certainly. 

Mr. PARSONS. What was said was not that he was anxious 
to exclude them, but anxious to exclude them from discussion, 
because the question of the validity of the claims will come up 
at another time. 

Mr. GOOD. The same rule ought to apply to Alaska that 
applies to the rest of the United States. [Cries of “ Vote!’’] 

Mr. MONDELL. Mr. Chairman, it has been suggested that 
there has been no explanation made of this committee amend- 
ment. If that is true, then there ought to be an explanation. 
The amendment simply provides that upon the restoration of 
any land that has been withdrawn the equitable rights ini- 
tiated prior to the withdrawal, where valuable improvements 
have been made prior to the withdrawal, shall be considered. 

Now, it seems to me there can be no objection to that. It 
seems to me that it is entirely proper. It seems to me that it 
is incumbent upon Congress, in passing this legislation, to put 
in some provision whereby these equitable rights may be equi- 
tably considered when the lands are restored to entry, so that 
the claimant who was in possession prior to the withdrawal 
and had made valuable improvements prior to the withdrawal 
may have his equities considered. 

Mr. COOPER of Wisconsin. Mr. Chairman—— 

The CHAIRMAN, For what purpose does the gentleman 
rise? 

Mr. COOPER of Wisconsin. I rise to discuss the amend- 
ment. Just a word. As gentlemen of the committee will 
observe, the amendment provides that “ equitable rights” shall 
“attach.” Well, “attach” to what? “Attach” to the land. 
They could not “attach” to anything else. But no equitable 
right can “attach” to land unless that right become a lien on 
the land or is converted into a legal right. In what other 
way can an equitable right “attach” to real estate? And are 
we properly legislating, if we say that every so-called equitable 
right, which may consist of a right of a man who was, tech- 
nically speaking, trespassing upon the public domain, and made 
improvements thereon, under the hope that he might some time 
have a homestead, that that equitable right shall attach to the 
real estate and be converted into a lien or a legal right? 

Mr. PARSONS. Will the gentleman point to any suggestion 
whereby this amendment refers to a man who has trespassed 
upon the public domain? 

Mr. COOPER of Wisconsin. A man who goes upon land in 
good faith, supposing that under the law he has the right to go 
there, might be considered under the general language as baving 
some sort of an equitable right. 

Mr. HAMER. Did you ever hear of an equitable right at- 
taching to a trespasser who goes there and never attained a 
technical right? 

Mr. COOPER of Wisconsin. A man might go there and be 
there with some sort of an equitable right. 

Mr. KENDALL. What tribunal determines whether the 
rights are equitable or not? 

Mr. PARSONS. The Secretary of the Interior. 

The question being taken, the amendment was rejected. 

Mr. COOPER of Wisconsin. Mr. Chairman, I offer the amend- 
ment which I send to the Clerk's desk, 

The amendment was read, as follows: 

Strike out the word “such” in line 9, page 2. 


Mr. MONDELL. There is no objection to that. 

The question being taken, the amendment was agreed to. 
Mr. MONDELL. Mr. Chairman, I offer the amendment which 
send to the desk. 
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The Clerk read the amendment, as follows: 

Page 2, line 11, after the word “ act,” insert: 

“ But no withdrawal shall affect the right of any bona fide homestes. 
claimant or entryman initiated in good faith prior to withdrawal.” : 

The question being taken, the amendment was rejected. 

Mr. ROBINSON. Mr. Chairman, I offer an amendment jy 
the nature of a substitute for the bill. 

The Clerk read the amendment, as follows: 

Strike out all after the enacting clause and insert: 

“That the President of the United States may, at any time at hic 
discretion, temporarily withdraw from settlement, location, sale. o> 
entry any of the public lands of the United States and of the Disi,rj,+ 
of Alaska and reserve the same for classification or for other purposes. 
the purposes of and the reason for the withdrawal to be definit.)< 


specified in the order of withdrawal. Such withdrawal and reseryatj - 
shall remain in force until revoked by the President or by an act of « 
gress. The Secretary of the Interior shall report to Congress all wit); 
drawals immediately after the same are made, a with copies . 
all orders of withdrawals, and if Congress be not in session at the tim: 
of a withdrawal, such report shall be made at the beginning of the yey; 
regular session of Congress after the date of the withdrawal. 

“Sec. 2. That all withdrawals of areas of public lands heretofore 
made and now existing shall be immediately reported to Congres y 
the Secretary of the Interior, together with the reason and authorit; 
for such withdrawals. 

“Sec. 3. That the Secretary of the Interior is hereby authorized sna 
directed to make, as speedily as practicable, surveys and investigations 
of all the public lands belonging to the United States now or herest;.» 
withdrawn for any purpose for the purpose of determining whi: 
said lands contain coal, oil, phosphate, gas, or asphaltum, or are si; 
able for water-power sites, and which of said lands are agriculty 
dividing said agricultural lands into irrigable, nonirrigable, dry-fa 
farming, timber, and grazing lands, and for the purpose of deter: g 
the approximate quantity of the above-named mineral, if any, there is jn 
— ands, what grade thereof it is, and its approximate depth below the 
suriace. 

“Sec. 4. That after the sald investigation and surveys are made the 
Secretary of the Interior shall expeditiously cause the said land to be 
graded or classified according to the kind, quetity. and workability « 
the minerals contained therein, and the agricultural character thereot, 
and shall make a complete and full report to Congress showing 
grading of the said land and the approximate character, quantity, ani 
workability of the minerals contained in each of the grades submitted. 
At the beginning of each session of Congress such reports shall be made 
as to all lands examined and graded up to that time: Provided, That 
the Secretary of the Interior shall, as soon as practicable, make ful! 
and final report to Congress of all classifications heretofore made of 
the public domain, and such classification shall be considered with the 
classification herein provided for and, so far as found practicable, made 
a part thereof.” 

Mr. ROBINSON. Mr. Chairman, I will only detain the com- 
mittee a few minutes. In my general discussion of the pend- 
ing bill this morning I presented somewhat at length the terms 
and objects of this substitute. The bill as amended and now 
before the committee, in my judgment, is in much better shape 
than it was when first presented to this committee, but it does 
not go far enough. It does not require classifications of lands 
withdrawn to be speedily made. 

This is one of the primary purposes of this substitute. It not 
only gives the President power to make withdrawals, but re- 
quires all withdrawals that have already been made and a!! 
that may hereafter be made to be reported to Congress for such 
action as Congress may desire to take in the future upon tle 
subject. It does not ratify existing withdrawals, but ex- 
pressly requires that where withdrawals have been made full 
information shall be submitted to Congress, in order that Con- 
gress may act intelligently upon the subject. 

Mr. PARSONS. And it also requires the President to state 
his authority, does it not, and thereby questions the validity of 
those withdrawals? 

Mr. CRAIG. The President in his message admits that there 
is serious doubt on that question. 

Mr. ROBINSON. Gentlemen on this floor have stated, and 
it has been stated elsewhere, that withdrawals have been made 
by the Executive for purposes that are not defensible, and 
prevented agricultural lands, lands which are suitable only 
for agriculture, from being entered under the homestead laws, 
and we want to know just what has been done in that regard 
before we ratify them. Now, if the Executive has the full au- 
thority which the gentleman from New York [Mr. ParsoNs] 
seems to claim he has, I want to ask him what is the sense in 
Congress passing a bill ratifying withdrawals, or extendins to 
the President a power which he already has, and which has 
already been exercised? [Applause on the Democratic side. ] 

Mr. MANN. Will the gentleman answer a question? 

Mr. ROBINSON. Certainly. oo 

Mr. MANN. Is the gentleman in favor of ratifying those 
withdrawals which have already been made, or is he oppose 
to it? ‘ 

Mr. ROBINSON. I am opposed to ratifying them without 
further information. 

Mr. MANN. We are in favor of ratifying them now. Me 

Mr. ROBINSON. I am in favor, and will vote when I get 
the information, to ratify all withdrawals that may be in the 
public interest. I distinctly stated s0 this morning. 


















1910. 
Mr. MANN. We will ratify them now, while we know that 
they are withdrawn. 

Mr. MONDELL. The gentleman from Arkansas is not in 
favor of ratifying withdrawals heretofore made; in other words, 
he is in favor of raising the question as to the validity of all 
attempts which have been made to attach rights or claims to 
lands heretofore withdrawn. So that while during the discus- 
sion of the bill he has been insisting that no amendment shall 
be added that recognizes a legal right, or that recognizes an 
equitable right, he now offers a substitute which, by refusing to 
validate withdrawals heretofore made, would give rise to the 
false hope that every effort which has been made to attach 
rights to land heretofore withdrawn might be brought to a suc- 
cessful issue. 

Mr. ROBINSON. 

Mr. MONDELL. 

Mr. ROBINSON. 
to me. 

Mr. MONDELL., I certainly do, and will therefore yield. 

Mr. ROBINSON. I distinctly and repeatedly stated that I 
only objected to blindly ratifying withdrawals which the gentle- 
man himself has stated in some instances, if I am not misin- 
formed on the subject, were made without authority and im- 
yroperly. 

Mr. MONDELL. The gentleman has insisted that no amend- 
ment should go into the bill which recognized a legal right ini- 
tiated prior to withdrawal, and yet he proposes an amendment 


Will the gentleman yield? 
I ean not now. 
I think the gentleman wants to be fair 


in the form of a substitute which would in all probability re- | 


vive all attempts which have been made to establish rights of 
any sort on land heretofore withdrawn. It is contradictory to 
the position he has taken during this entire discussion. As it 


would undoubtedly be held that former withdrawals rendered | 


invalid any attempt to initiate a right during withdrawal, the 
substitute would simply encourage litigation that could not have 
a successful outcome. There are many other objectionable 
features to the substitute. Instead of expediting restoration of 
lands, it would greatly delay restoration of land withdrawn for 
classification, and would increase withdrawals by inviting them 
for purposes entirely unnecessary. Under the substitute it 
would be incumbent upon the President to withdraw for classi- 
fication vast areas of purely agricultural land and hold them in 
withdrawal until they could be reported to Congress, and the 
President would be compelled to do this even though there 
was no good reason for the withdrawal and classification of 
such lands, even though the President himself and everybody 
else was entirely satisfied with the laws applicable to such 
lands. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Arkansas. 

The question was taken; and on a division (demanded by 
Mr. Roprnson) there were 85 ayes and 151 noes. 

So the amendment was rejected. 


Mr. TAYLOR of Colorado. Mr. Chairman, I offer the fol- 
lowing amendment in the nature of a substitute. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert the following: 


“The President may, at any time, in his discretion, temporarily with- 
draw from location, settlement, filing, entry, or sale any of the public 


lands of the United States and of the District of Alaska, and reserve | 


the same for classification or for other purposes, to be definitely speci- 


fied in the orders of withdrawals, and such withdrawals and reservations | 


shall remain in force until revoked by the President or by an act of 
Congress. The Secretary of the Interior shall report all such with- 
drawals to Congress immediately after the same are made, and if Con- 
gress be not in session at the time of a withdrawal, such report shall 
be made at the beginning of the next regular session after the date of 
the withdrawal: Provided, That such lands shall be expeditiously exam- 


ined and classified, and when so classified shall be thereafter restored | 


to appropriation and disposition under the laws applicable thereto. 

“Sec. 2. No withdrawal heretofore or hereafter made shall affect the 
legal or itable rights of any settler or entryman initiated prior to 
such withdrawal, and upon the restoration of any such lands ir the 
United States all such rights shall attach of any bona fide claimant 
who prior to such withdrawal initiated a claim thereto and made valua- 
ble improvements thereon. 

“Sec. 3. Nothing in this act, or in any order of withdrawal of the 
public domain heretofore made, shall be construed to prevent the location 
and entry of any of the agricultural, nonmineral public land of the 
United States under the provisions of the homestead or desert-land 
laws: Provided, That all such settlements and entries shall be subject 
to the right of the Government to expeditiously examine and classify 
such lands; and if the same, or any part thereof, be found more valua- 
ble for other than agricultural purposes, the entryman’s right thereto 
shall be relinquished, unless such entryman elects to take a surface 
title thereto, in which case he shall be allowed to enter the surface of 
said land, subject to the reserved rights of the Government to the coal, 
oil, gas, and other substances found thereon or therein that render the 
same more valuable than for agricultural. purposes. 

Src. 4. Nothing in this act, or in any withdrawal heretofore or 
hereafter to be made, shall prohibit any person from entering upon any 
lic lands in the United States for the pepese of prospecting, locat- 

g, developing, and patenting the mineral resources thereof under the 
mining laws of the United States. 


CONGRESSIONAL RECORD—ILOUSE. 


EE 


| after to 
| lute title and rights of the people 


| 


“Sec 1 


. 5. Nothing in this act. or in any w il heretof 
be made, shall be construed to in any manner 
of the arid States o 
appropriate and use, subject to their local laws, the 


thdraw 





wate 





| Monnavigable streams within their borders for domesti irrigation, 
manufacturing, power, or any other beneficial purposes : pvided, That 
if in his judgment it may be necessary to prevent a mi oly of water- 


| not take 











power sites within any State or Territory, the President may tempo- 
rarily withdraw such sites from entry and permit such States to acquire 
title to such lands so withdrawn, pursuant to such regulations as the 
Secretary of the Interior may establish, or as may hereafter be pro- 
vided by law.” 

Mr. TAYLOR of Colorado. Mr. Chairman, this substitute I 
have offered is the same as reported by myself, a member of 
the Public Lands Committee, and is in the report. It covers all 
the provisions in relation to the withdraval of public lands that 
the majority report does and puts in several clauses. One is 
to protect homestead and desert-land entries; another is to 
protect the metalliferous miner, and another is to protect our 
own use of water under our own state constitution. I feel that 
the substitute ought to be adopted. 

The CHAIRMAN. The question is on the amendment in the 
nature of a substitute offered by the gentleman from Colorado, 
The question was taken, and the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with the recom- 
mendation that the amendments be agreed to, and that the bill 
as amended do pass. 

Mr. MARTIN of Colorado rosa 

The CHAIRMAN. For what 
rise? 

Mr. MARTIN of Colorado. I rise to offer an amendment to 
the gentleman’s motion to report the bill back to the House 
with the recommendation that the enacting clause be stricken 
out. 

Mr. STAFFORD. A point of order, Mr. Chairman. The 
motion of the gentleman from Colorado comes too late, the 
gentleman not being on his feet to move to amend when the 


purpose does the gentleman 


| gentleman from Wyoming made the motion to rise. 


The CHAIRMAN. The Chair thinks that the motion of the 
gentleman from Colorado, in the form in which it is made, would 
precedence of the motion of the gentleman from 
Wyoming. The question is on the motion of the gentleman from 
Wyoming. 

The motion was agreed to. 

The committee accordingly determined to rise; and Mr. 
OLMSTED, Chairman of the Committee of the Whole House on 
the state of the Union, reported that that committee had had 
under consideration the bill (H. R. 24070) to authorize the 
President of the United States to make withdrawals of publie 
lands in certain cases, and that that committee had instructed 
him to report the same back with sundry amendments, with the 
recommendation that the amendments be agreed to, and that 
two other amendments recommended by the Committee on 
Public Lands included in the bill as committed to the Com- 
mittee of the Whole House on the state of the Union be 
ported back with the recommendation that they be not agreed 
to; and that the bill as amended do pass. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration House bill 24070 and had 
instructed him to report the same to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to, and that two other amendments, specified, reported 
by the Committee on Public Lands and committed to the Com- 
mittee of the Whole House on the state of the Union, be not 
agreed to. Is a separate vote demanded on any amendment? 

Mr. MONDELL. Mr. Speaker, I move the previous question 
on the bill and the amendments to its final passage, 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. Will the gentleman specify the amendments 
upon which he demands a separate vote? 

Mr. MONDELL. Mr. Speaker, I demand a separate vote on 
the committee amendment in lines 11, 12, and 13, as amended. 

The SPEAKER. Is there any other amendment upon which 
the gentleman demands a separate vote? 

Mr. MONDELL. Mr. Speaker, I demand a separate vote on 
these words: 

That such withdrawals shall not affect the legal rights of any settler 
or entryman acquired prior to such withdrawal, 

The SPEAKER. Now, the gentleman has specified the amend- 
ment on which he demands a separate vote. Is there any other 
amendment upon which a separate vote is demanded? 

Mr. PARKER. Mr. Speaker, that amendment was defeated 
in the Committee of the Whole, and it can not therefore come 
into the House. 
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The SPEAKER. 
Mr. PARKER. 
The SPEAKER. 





Is it a committee amendment? 
It was a committee amendment. 

The Chair is of opinion that the committee 
amendments were committed to the Committee of the Whole 
House on the state of the Union, just like any other part of the 
bill, and must be reported to the House with such recommenda- 


tions as the committee agree upon. 
amendment that is offered by a Member upon the floor of the 
Committee of the Whole and rejected by the Committee of the 
Whole. The question is first upon the other amendments. 

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Without objection, the vote will be taken 
upon the other amendments in gross. The gentleman from 
Wisconsin will state his parliamentary inquiry. 

Mr. STAFFORD. Mr. Speaker, I assume that does not in- 
clude the amendment that was rejected by the committee, which 
is a committee amendment, which is contained in lines 15 to 
19, inclusive. 

The SPEAKER. 

Mr. STAFFORD. 

Mr. MURDOCK, 

The SPEAKER. 
that? 

Mr. STAFFORD. It was not reserved. There are certain 
committee amendments that have been agreed to by the com- 
mittee, and there are others that have not. The one I desig- 
nate has not been. 

The SPEAKER. 
rately. 

Mr. STAFFORD. Mr. Speaker, I demand a separate vote on 
the committee amendment as found in lines 15 to 19, inclusive. 

Mr, CLARK of Missouri. Mr. Speaker, a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK of Missouri. Is that amendment the one that 
was voted down in the Committee of the Whole? 

The SPEAKER. Yes. 

Mr. CLARK of Missouri. 
again here. 

Mr. MANN. Certainly; that is what we want to do. 

Mr. MONDELL. Mr. Speaker, a parliamentary inquiry. A 
separate vote was demanded only on the committee amendment 
which I read, after the word “ act,” in line 11, down to and in- 
cluding the word “ withdrawal,” in line 13, page 2. 

Mr. MANN. But the gentleman from Wisconsin demanded 
a separate vote on the other committee amendment. 

The SPEAKER. The gentleman from Wisconsin [Mr. Srar- 
FORD] demanded a separate vote upon the matter specified by 
him in lines 15 to 19, inclusive, 

The question will now be taken upon the amendments, except 
upon the two on which a separate vote is demanded. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The Clerk will now report the first reserved 
amendment. 

The Clerk read as follows: 

Page 2, lines 11, 12, and 13, that such withdrawals shall not affect 
the legal rights of any settler or entryman acquired prior to such 
withdrawal. 

Mr. MARTIN of South Dakota. Mr. Speaker, a parliamen- 
tary inquiry. Will an affirmative vote on this proposition, now 
to be put by the Chair, have the effect of adopting this lan- 
guage that is now read, or excluding it? 

The SPEAKER. The question will be on agreeing to the 
amendment. 

Mr. MARTIN of South Dakota. The Committee of the 
Whole by cheir amendment struck it out. 

The SPEAKER. An affirmative vote would agree to the 
amendment upon which a separate vote was asked. 

Mr. CRUMPACKER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRUMPACKER. The amendment that was read by the 
Clerk as the one pending, as to which a separate vote was re- 
quested, is different from the amendment reported to the bill 
by the Committee on Public Lands. The parliamentsry inquiry 
is whether the Committee of the Whole House may amend an 
amendment, then reject the amendment, and then bring in the 
amended and rejected amendment to the House for considera- 
tion, or whether the amendment reported by the Committee on 
Public Lands, as it is reported in the bill, shall be considered 
by the House? 

Mr. MANN. Mr. Speaker, the House referred to the Commit- 
tee of the Whole House this amendment: 


That such withdrawals shall not affect the legal rights of any set- 
tler or entryman initiated prior to such withdrawals. 


Well, was that a committee amendment? 
It is a committee amendment, 

It was rejected. 

Was a separate vote reserved also upon 


That would have to be voted upon sepa- 


Well, we will have to vote it down 


It is different from an | 
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That amendment was in the Committee of the Whole Hoy: 
by order of the House. In the Committee of the Whole Hoys. 
that amendment was amended, as the Committee of the Wh 
House had the right to do. Subsequently, after agreeing to | 
amendment to the amendment, in order to perfect the amen) 
ment, the Committee of the Whole House disagreed to the y. 
fected amendment, not to the original amendment, and the, 
fore it reports back to the House that the original amend): 
of the committee is perfected by the committee and then ( 
agreed to by the committee. There is no other report that . 
be made as I can see. 

Mr. CRUMPACKER. Mr. Speaker, the House has no inf 
mation what the Committee of the Whole House did on | 
pending amendment except it rejected it, and it is before | 
House now simply because it appears in the printed bill as ) 
ing been reported by the Committee on Public Lands. It see:)s 
to me that the only logical conclusion is—— 

Mr. MANN. The same information is before the House «|; 
this that there is about any other amendment. 

Mr. CRUMPACKER. There is no information before j)\o 
House except that which was given by the Chairman of ¢)), 
Committee of the Whole House and the printed bill; and this 
amendment was rejected, and will be then before the [Hose 
because it is in the printed bill as reported to the House })y ¢\, 
Committee on Public Lands, and in that form only can it | 
considered by the House. 

Mr. HUGHES of New Jersey. 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUGHES of New Jersey. Would it be in order now to 
move that the House adopt the recommendation of the Conimit- 
tee of the Whole House with reference to this amendment * 

The SPEAKER. The Chair thinks the usual practice of the 
House is to vote upon agreeing to the amendment. 

Mr. FITZGERALD. I submit this is not that situation. The 
report that has been made to the House is that the committee 
recommend that a proposed amendment be disagreed tv. | 
do not know how the gentleman made such a report; but it 
seems to me that the Committee of the Whole House, having 
refused to adopt the amendment, the Chairman of the coimmiit- 
tee had no right to make any such report to the House. Sup- 
pose, for instance, the House refuses to concur in this recom- 
mendation of the Committee of the Whole House that the 
amendment be nonconcurred in; what is the effect? If it he 
in order, I shall make a point of order against the report sub- 
mitted by the Committee of the Whole House. 

Mr. UNDERWOOD. Mr. Speaker 

The SPEAKER. The Chair will hear the gentleman. 

Mr. UNDERWOOD. Mr. Speaker, I desire to make this 
point of order, that there is no amendment properly pend 
before the House. If the amendment had been made to the ji!l 
in committee, then the amendment would be pending whe thc 
bill was reported to the House, but an amendment was offered 
to the bill by the Committee on Public Lands. That ameni- 
ment was rejected. When the bill came back to the House it 
did not come back with the amendment pending. Now, it would 
have been in order for the chairman of the Committee on Pub- 
lic Lands to have offered that amendment to the bill in the 
House, if he had not previously ordered the previous questi 
but having ordered the previous question, it is not in order 
for him to offer that amendment, and the amendment is Lot 
properly pending before the House. 

The SPEAKER. The distinction, if the gentleman from A!:- 
bama will give his attention, is this: This bill, with a commit- 
tee amendment printed in italics, was submitted by the House 
to the Committee of the Whole House, and that amendment 
was committed just as any other matter in connection with the 
bill, so that the committee could not suppress that amendimeit 
which had been committed to it. It is unlike an amendni 
that is offered in committee to the bill, because in that case 
when an amendment is offered on the floor of the committee, i! 
it fails, no attention is paid to it in the report. But this report 
comes back with the recommendation of the Committee of tle 
Whole that the amendment about which we are now talkivs 
should be rejected. 

Mr. UNDERWOOD. Mr. Speaker, if the Speaker will p:r- 
don me for a minute, I do not take issue with the Speaker 01 
that proposition at all. The question is, however, the eo 
tee submitted this bill with certain amendments. It took ©) 
affirmative action on the part of the House to put those amen - 
ments in the bill. Now, if that affirmative action had been 
taken by the committee and the amendment had gone into tle 


Mr. Speaker, a parliamentary 





| bill, that would have been reported as an amendment to the bill. 
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But the committee not having taken affirmative action, and 
not put the committee amendments in the bill, the only way 
the committee amendments can be properly brought before this 
House was when the bill was reported back for the gentleman 
from Wyoming to offer them in the House, as he had a right 
to do if he had not moved the previous question. 

The SPEAKER. The action of the Committee of the Whole 
House is not absolute or final. The Committee of the Whole 
House considers a matter sent to it by the House, and reports 
pack with recommendations. And they report back these two 
amendments of the Committee on the Public Lands which were 
added to in the Committee of the Whole House, with the recom- 
mendation that the House disagree. Now, there is nothing 
final about that. That is a recommendation; and the recom- 
mendation must be disposed of. It can be disposed of in either 
one of two ways: Will the House agree to the two amendments; 
or will the House, to put it in another way, agree with the 
recommendation of the Committee of the Whole House? 

Mr. MANN. Let me suggest to the Chair that if the proposi- 
tion is submitted, Will the House agree to the amendment? it 
takes a majority vote to put in the amendment. If the propo- 
sition is submitted, Will the House agree to the recommenda- 
tion of the committee? it takes a majority to strike out the 
amendment. I submit that the proper way to put it, or the 
way it is ordinarily done, is so that it takes a majority vote to 
insert matter. 

Mr. SMITH of California. 

The SPEAKER. One moment. The Chair will hear the gen- 
tleman. The Chair understands the practice of the House to 
be in cases like unto this, to determine by its vote whether the 
House will agree to the amendments of the committee or reject 
them. It would take an affirmative vote to agree, and that vote 
would dispose of the amendment—one vote. If the vote should 
be put, Will the House agree to the recommendation of the 
Committee of the Whole House? and it should vote “ No ”— 
query, would the amendment be adopted? Would it not re- 
quire another vote? The Chair thinks the safer and better way 
is to put the question to the House, Will the House agree to 
the amendment? It requires a majority vote, which disposes 
of the amendment. 

Mr. FITZGERALD. Mr. Speaker, I desire to call the atten- 
tion of the Chair to the fact that if the question should be sub- 
mitted that way it makes no difference whether the report 
from the committee has been favorable or unfavorable. It 
may just as well have reported favorably upon the amendments. 
I submit that the question is, Shall the recommendation of the 
Committee of the Whole be concurred in? That is what should 
be done. If the previous question had not been adopted, it 
would have made a very considerable difference. 

Mr. MANN. In what respect? The same situation arises 
as to every committee amendment, if it is agreed to. It has 
also to be agreed to by the House. Does the gentleman say 
there is not much difference as to the recommendations of the 
committee? 

The SPEAKER. The Chair thinks the suggestion answers 
the gentleman from New York. For what purpose does the 
gentleman from California rise? 

Mr. SMITH of California. I want to call the attention of the 
Speaker to the fact that the Committee of the Whole House 
has not acted at all in respect to the rejection of the last amend- 
ment as printed. The committee re-formed that amendment and 
then rejected it. Therefore we have had no opportunity to 
very amendment of the committee at all. [Cries of 
Vote! 

Mr. STAFFORD. Mr. Speaker, I understand that there is 
not going to be any roll call on this last amendment, and I ask 
unanimous consent that the House consider that first. [Cries of 
“Regular order! ’’] 

The SPEAKER. The Chair reads from the precedents: 

An amendment in the nature of a substitute is reported from the 


Committee of the Whole in its perfected form, the amendment to the 
substitute not being noted in the report. 


This would seem to be on all fours. So that the amendments 
reported by the Chairman of the Committee of the Whole 
House would cover the amendment in its perfected form; but 
the committee finally rejected it. 

Mr. SMITH of California. Then the vote now would be upon 
the amendment as the Committee of the Whole House 
amended it? 


The SPEAKER. As perfected in the committee; but the Com- 
mittee of the Whole House rejected it. 

Mr. MANN. Mr. Speaker, I suggest that the gentleman from 
bebe ask unanimous consent to dispose of the last amend- 

en ; 


The SPEAKER. What is that? 


Mr. Speaker 
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Mr. STAFFORD. I ask unanimous consent, so that it can 
get out of the way, as there is to be no roll call on it, to con- 
sider the last amendment first. 

Mr. TURNBULL and several 
[Cries of “ Regular order! ’’] 

The SPEAKER. The Clerk will report the first amendment, 
on which a separate yote was demanded by the gentleman from 
Wyoming. 

The Clerk read as follows: 

Page 2, line 11, after the word “ act.” 


other Members. I object. 


insert : 

“That such withdrawal shall not iffect the legal rights of 
tler or entryman acquired prior to su awal.,”’ 

The SPEAKER. 
ment. 

The question being taken, the Speaker announced that 
noes appeared to have it. 

Mr. MONDELL. Division! 

The House divided; and there were—ayes 60, noes 150. 

Accordingly the amendment was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Page 2, line 15, after the word “ provided,” as printed, insert: 

**Upon restoration of any such lands in the United States, exclusive 
of the District of Alaska, the equitable rights shall attach, as between 
rival claimants, of any bona fide claimant who prior to such with- 


drawal initiated a claim thereto and made valuable improvements 
thereon.” 


The SPEAKER. 
ment. 

The question being taken, the amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 

On motion of Mr. MoNDELL, a motion to reconsider the last 
yote was laid on the table. 


LEAVE TO EXTEND REMARKS. 

Mr. ENGLEBRIGHT. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. MONDELL. I ask unanimous consent that those Mem- 
bers who have spoken on the bill have leave to extend their 
remarks. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent that those who have spoken on the bill have leave 
to extend their remarks. 

Mr. CLARK of Missouri. On the bill. 

The SPEAKER. On the bill. For how many days? 

Mr. MONDELL. For five legislative days. 

The SPEAKER. Is there objection? 

There was no objection. 

COMMITTEE APPOINTMENTS, 

The SPEAKER announced the following committee appoint- 
ments: 

To the Committee on Election of President, Vice-President, 
and Representatives in Congress, Mr. TURNBULL. 

To the Committee on Manufactures, Mr. 
chusetts. 


any set- 
ch withd: 


The question is on agreeing to the amend- 


the 


The question is on agreeing to this amend- 


Foss of Massa- 
ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 80. Joint resolution providing for a special election 
in the Territory of Hawaii. 

CHANGE OF REFERENCE. 

By unanimous consent, at the request of Mr. Prince, the Com- 
mittee on Claims was discharged from the further consideration 
of the bill (H. R. 24705) to authorize the payment of certatn 
claims for damages sustained by prairie fire on the Rosebud 
Indian Reservation, in South Dakota, and the same was re- 
ferred to the Committee on Indian Affairs. 

ADJOURN MENT. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 7 o’clock and 17 minutes p. m.) the House 
adjourned. 


a 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the assistant clerk 
of the Court of Claims, transmitting a copy of the findings filed 
by the court in the case of John Brown against the United 
States (H. Doc. No. 869), was taken from the Speaker’s table, 
referred to the Committee on War Claims, and ordered to be 
printed, 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Tnder clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GILLETT, from the Committee on Reform in the Civil 
Service, to which was referred the bill of the House (H. R. 
22013) for the retirement of employees in the classified civil 
service, reported the same with amendment, accompanied by 
a report (No. 1081), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 24150) 
transferring Oregon County to the southern division of the 
western judicial district of Missouri, reported the same without 
amendment, accompanied by a report (No. 1076), which said 
bill and report were referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WEISSE, from the Committee on Invalid Pensions, to 
which was referred sundry bills of the House, reported in lieu 
thereof a bill (H. R. 24789) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, accompanied by a report (No. 1075), which said bill and 
report were referred to the Private Calendar. 

Mr. CROW, from the Committee on Pensions, to which was 
referred sundry bills of the House, reported in lieu thereof a 
bill (H. R. 24744) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors, accompanied by a report (No. 1078), which said 
bill and report were referred to the Private Calendar. 

Mr. TILSON, from the Committee on Military Affairs, to 
which was referred the biil of the House (H. R. 19887) to re- 
move the record of dismissal from the military record of J. K. 
P. Wayman and to grant him an honorable discharge, reported 
the same with amendment, accompanied by a report (No. 1077), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. GUERNSEY, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 5071) 
for the relief of William Frye White, owner of lots 103, 104, 
105, and 106, square 754, Washington D. C., with regard to assess- 
ment and payment of damages on account of changes of grade 
due to construction of the Union Station, District of Columbia, 
reported the same without amendment, accompanied by a report 
(No. 1079), which said bill and report were referred to the 
Private Calendar. 

Mr. LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 11374) to reimburse 
Dr. M. K. Knauff, reported the same with amendment, accom- 
panied by a report (No. 1080), which said bill and report were 
referred to the Private Calendar. 





CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles, which 
were referred as follows: 

A bill (1. R. 10383) granting a pension to Mattie P. Gilbert— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 13597) granting a pension to Elizabeth 
Frueler—Committee on Inyalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 13784) granting a pension to Bridget Faley— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 24665) granting a pension to Nettie Thompson— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutivzs, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. LINDBERGH: A bill (H. R. 24740) to amend an 
act entitled “An act permitting the bui'ding of a 44m across 
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the Mississippi River in the county of Morrison and State 
Minnesota,” approved June 4, 1906—to the Committee on [);. 
state and Foreign Commerce. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24741) to . 
rect the military record and provide for the granting of 1M 
sions to survivors of certain battalions of Kentucky Militia 
the Committee on Military Affairs. 

By Mr. CAMERON: A bill (H. R. 24742) to enable the t. 
of Tempe, in the county of Maricopa, Territory of Arizona. 
issue its municipal bonds for the purpose of erecting a city |; 
for the use of the inhabitants of said town—to the Cominits,. 
on the Territories. 7 

Also, a bill CH. R. 24743) to enable the town of Tempe, in : 
county of Maricopa, Territory of Arizona, to issue its munici 
bonds for the purpose of acquiring an electric light and pow 
plant for the use of the inhabitants of said town—to the (o))- 
mittee on the Territories, 

sy Mr. MARTIN of South Dakota: A bill (H. R. 24745) 
to increase the limit of cost for the enlargement, ex{esj. 
remodeling, and improvement of the federal building at si. 
Falls, S. Dak.—to the Committee on Public Buildings «),4 
Grounds. 

By Mr. DENBY: A bill (H. R. 24746) to extend the extrs, 
tion laws of the United States to China—to the Commiiiee , 
Foreign Affairs. 

3y Mr. GRAFF: A bill (H. R. 24747) to incorporate the Poy 
Seouts of America, and for other purposes—to the Comnyii 
on Education. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 24748) yr 
viding for the purchase of an oil painting entitled “The [Des 
of Brevet Lieut. Col. Alonzo H. Cushing ’’—to the Committee « 
the Library. 

By Mr. MORRISON: A bill (H. R. 24749) revising and 
amending the statutes relative to trade-marks—to the Comin: 
tee on Patents. 

By Mr. JONES: A bill (H. R. 24750) to allow the recovery 
of interest against the United States from the date of the 
institution of proceedings—to the Committee on the Judiciary. 

By Mr. HARRISON: A bill (H. R. 24751) to amend section 
1044 of the Revised Statutes, relating to limitations in criminal 
cases—to the Committee on the Judiciary. 

By Mr. SLAYDEN: Resolution (H. Res. 594) directing the 
Secretary of War to furnish the House certain information 
relative to land in the island of Mindoro—to the Committee on 
Insular Affairs. 

By Mr. UNDERWOOD: Resolution (H. Res. 595) requesting 
the President of the United States to transmit to the House 
certain information, ete., concerning reciprocity with other ia- 
tions—to the Committee on Ways and Means. 

By Mr. MARTIN of Colorado: Joint resolution (H. J. Res. 
194) to investigate sale of Philippine lands—to the Comuuittce 
on Rules. 

By Mr. HUGHES of New Jersey: Memorial of the legis!ature 
of New Jersey, relative to the promotion of Gen. Daniel FE. 
Sickles—to the Committee on Military Affairs. 





1 
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PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ASHBROOK: A bill (H. R. 24752) granting an in- 
crease of pension to Frank 8S. McKee—to the Committee on 
Pensions. 

By Mr. BARNHART: A bill (H. R. 247583) granting an in- 
crease of pension to Theodore F. Garvin—to the Committee on 
Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 24754) grant 
ing a pension to Elizabeth Jones—to the Committee on Invalid 
Pensions. 

By Mr. BENNETT of Kentucky: A bill (H. R. 24755) for tli 
relief of Martha Utterback—to the Committee on War Cliails 
Also, a bill (H. R. 24756) for the relief of Ben P. Nicholse: 

to the Committee on War Claims. 

Also, a bill (H. R. 24757)for the relief of Aris C. Taylor 
the Committee on War Claims. 

Also. a bill (H. R. 24758) for the relief of J. W. Kouns—to 
the Committee on War Claims. 

Also, a bill (H. R. 24759) granting an honorable discharge to 
Kerby Hoops—to the Committee on Military Affairs. 

Also, a bill (H. R. 24760) granting an honorable discharge to 
William R. Murphy—to the Committee on Military Affairs. 

Also, a bill (H. R. 24761) granting an honorable discharge 
Samuel J. Cline—to the Committee on Military Affairs. . 

Also, a bill (H. R. 24762) for the relief of the estate of Vina 
J. Alexander, deceased—to the Committee on War Claims. 


U 
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By Mr. BOOHER: A bill (H. R. 24763) granting a pension 
to Ellen, Rohr—to the Committee on Invalid Pensions. 

ty Mr. CANDLER: A bill (H. R. 24764) granting a pension 
to Emma Boyle—to the Committee on Pensions. 

By Mr. COVINGTON: A bill (H. R. 24765) granting a pen- 
sion to Herman Rehn—to the Committee on Pensions. 

By Mr. CROW: A bill (H. R. 24766) granting an increase of 
pension to John D. McCord—to the Committee on Invalid Pen- 
sions. 
sae Mr. DENVER: A bill (H. R. 24767) granting an increase 
of pension to W. K. Dunlap—to the Committee on Invalid Pen- 

ons. 

. alan a bill (H. R. 24768) granting an increase of pension to 
Charles Wyman—to the Committee on Invalid Pensions, 

By Mr. DIXON of Indiana: A bill (H. R. 24769) granting an 
increase of pension to Alexander Scott—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24770) granting an increase of pension to | 
Harmon Myer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24771) granting an increase of pension to 
George Helmick—to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 24772) granting an increase 
of pension to Maria L. Sperry—to the Committee on Invalid 
*onsions. 

; By Mr. DANIEL A. DRISCOLL: A bill (H. R. 24773) grant- 
ing ‘an increase of pension to James Conway—to the Committee 
on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 24774) granting an in- 
crease of pension to James Hubbard—to the Committee on 
Invalid Pensions. 

By Mr. GALLAGHER: A bill (H. R. 24775) granting an in- 
crease of pension to John Becker—to the Committee on Invalid 
Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 24776) grant- 
ing a pension to Calvin V. Vanderbeek—to the Committee on 
Pensions. 

Also, a bill (H. R. 24777) granting an increase of pension to | 
Victor Klingsohr—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 24778) granting 
an increase of pension to Jesse W. Shaw—to the Committee on 
Invalid Pensions. 

sy Mr. MADISON: A bill (H. R. 24779) granting an increase 
of pension te Harvey W. Hewitt—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24780) granting a pension to Mary H. 
Naron—to the Committee on Pensions. 

Also, a bill (H..R. 24781) granting an increase of pension to 
Francis M. Truax—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 24782) granting | 
an increase of pension to G. D. Wachter—to the Committee on | 
Invalid Pensions. 

Also, a bill (H. R. 24783) granting an increase of pension to | 
Michael C, Clary—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 24784) granting an increase of | 
pension to Horatio Yates—to the Committee on Invalid Pen- | 
SIONS. 

By Mr. RAUCH: A bill (H. R. 24785) granting an increase 
of pension to Thomas Burk—to the Committee on Invalid Pen- | 
sions, 

By Mr. STAFFORD: A bill (H. R. 24786) to refund certain 
tonnage taxes and light dues—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, a bill (H. R. 24787) granting an increase of pension to | 
Christian Reuter—to the Committee on Invalid Pensions. 

By Mr. THOMAS of Kentucky: A bill (H. R. 24788) granting | 





an increase of pension to James W. Cannon—to the Committee | 
on Invalid Pensions. 

By Mr. WATKINS: A bill (H. R. 24789) to carry into effect 
the findings of the Court of Claims in caSe of Achille P. Rachal, 
administrator of estate of Ozam D. Metoyer, deceased—to the | 
Committee on War Claims. 

By Mr. WHEELER: A bill (H. R. 24790) granting an in- | 
crease of pension to Alexander C, Kellam—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 24791) granting an increase of pension to 
James M. Wonders—to the Committee on Invalid Pensions. 





PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 


By Mr. ANDERSON: Paper to accompany bill for relief of 
John T, Hatch—to the Committee on Invalid Pensions. 


SE 
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By Mr. ANTHONY: Petition of Kansas Society of the Sons 
of the American Revolution, for retention of the Division of In- 
formation in the Bureau of Immigration and Naturalization of 
the Department of Commerce and Labor—to the Committee on 
Immigration and Naturalization. 

Also, petition of citizens of Muscotah, Kans., for legislation to 
regulate interstate shipments of intoxicating liquors—to the 
Committee on the Judiciary. 

By Mr. ASHBROOK: Petition and resolutions of the Tron 
Molders’ Union No. 205, of Newark, Ohio, against the action of 
the Secretary of the Interior for interference in the develop- 
ment of water supplies for San Francisco, Cal.—to the Com- 
mittee on the Public Lands. 

Also, resolutions of business and professional men of South 
Bethlehem, Pa., protesting against the treatment of the em- 
ployees of the Bethlehem Steel Company—to the Committee on 
Labor. 

Also, petition of Pomona Grange, No. 68, of Tuscarawas 
County, Ohio, against the repeal of the tax on oleomargarine— 
to the Committee on Agriculture. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Elizabeth Jones—to the Committee on Invalid Pen- 
sions. 

By Mr. BENNETT of Kentucky: Petition of the Kentucky 
State Medical Association and State Board of Health of Ken- 
tucky, for a national bureau of health—to the Committee 
Expenditures in the Interior Department. 

By Mr. BUTLER: Petition of Delaware County Chapter, 
Daughters of the American Revolution, for retention of the 
Division of Information in the Bureau of Immigration and 


on 


| Naturalization—to the Committee on Immigration and Naturali- 


zation, 


Also, petition of Ladies of the Maccabees of the World, for 
amendment of House bill 21321, in the interest of fraternal peri- 


| odicals as second-class mail matter—to the Committee on the 


Post-Office and Post-Roads. 

Also, petition of Lyndell Grange, No. 1179, for Senate bill 
5584, in aid of oleomargarine law—to the Committee on Agri- 
culture. 

By Mr. CALDER: Petition of James C. Rice Post, No. 29, 
Department of New York, Grand Army of the Republic, against 


retention of the statue of General Lee in Statuary Hall—to the 
Committee on the Library. 
$y Mr. CARY: Resolutions adopted by Harbor No. 51, 


American Association of Masters, Mates, and Pilots, indorsing 
House bill 23689—to the Committee on the Merchant Marine and 
Fisheries, 

By Mr. CASSIDY: Petition of Local Union No. 38, Interna- 
tional Brotherhood of Electrical Workers, of Cleveland, Ohio, 
against federal interference in the matter of the water supply of 
San Francisco—to the Committee on the Public Lands. 

By Mr. CLARK of Florida: Petition of Tyler Local, No. 102, 
Farmers’ Union, of Hamilton County, Fla., for legislation to stop 
gambling in farm products—to the Committee on Agriculture. 

By Mr. COOPER of Wisconsin: Petition of Kenosha Council, 
No. 273, for the passage of House bill 17543 by Congress 
Committee on the Post-Office and Post-Roads. 

$y Mr. DRAPER: Petition of Union League 


to the 


Club of New 


York City, for legislation to restore the merchant marine—to 
the Committee on the Merchant Marine and Fisheries 
By Mr. ELLIS: Petition of Alaska Fishermen's Union, of 


Oregon, against House bill 22579, entailing extra taxation on 
Alaska fisheries—to the Committee on the Territories 

Also, petitions of the Commercial Club of La Grande and the 
against charging more 
for short than for long hauls—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FLOYD of Arkansas: Paper to accompany Dill for 
relief of Edward Waldo—previously referred to the Committee 


| on Invalid Pensions, reference changed to the Committee on 


Pensions. 

By Mr. FORNES: Petition of Union League Club of New 
York City, for legislation to restore our merchant marine 
the Committee on the Merchant Marine and Fisheries. 


to 


Also, petition of United Garment Workers, against increase 
of postage on second-class mail matter—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Cooperative Social Settlement Society of 


New York City, for a national health bureau 
on Expenditures in the Interior Department. 

By Mr. FOSTER of Vermont: Petition 
Grange, for a national bureau of health 
Expenditures in the Interior Department. 


to the Committee 


of Johnson (Vt.) 
to the Committee on 
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By Mr. FULLER: Petition of 25 members of Rockford Col- 
lege, of Rockford, I11, favoring the creation of a federal depart- 
ment of health—to the Committee on Expenditures in the In- 
terior Department. 

Also, petition of Ottawa Hive, No. 200, Ladies of the Macca- 
bees of the World, of Ottawa, IIL, favoring the proposed amend- 
ment to House bill 21321, concerning the admission of publi- 
cations of fraternal organizations to the mails as second-class 
matter—-to the Committee on the Post-Office and Post-Roads. 

By Mr. GALLAGHER: Petition of Reise Council, No. 1587, 
toyal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of business and professional men of South 
Bethlehem, Pa., against the treatment of the employees of the 
Bethlehem Steel Company—to the Committee ou Labor. 

By Mr. GOULDEN: Petition of Fixain & Lewis, of New York 
City, favoring a federal children’s bureau—to the Committee on 
Labor. 

Also, petition of United Garment Workers of America, pro- 
testing against increased postage rates on second-class matter— 
to the Committee on the Post-Office and Post-Roads. é 

Also, petition of Association of Women, against further 
woman suffrage—to the Committee on the Judiciary. 

By Mr. HAYES: Resolutions of the Chamber of Commerce of 
San Francisco, urging that second-class mail rates be increased 
to cover cost of service, and that as soon as second-class mail 
matter produces adequate revenue 1-cent letter postage be estab- 
lished—to the Committee on the Post-Office and Post-Roads. 

Also, resolutions by the board of supervisors of San Francisco, 
Cal., requesting the United States, through the War Department, 
to permit San Francisco to operate a pumping station on the 
Fort Mason Military Reservation in California—to the Com- 
mittee on Military Affairs, 

Also, resolution by the Chamber of Commerce of San Fran- 
cisco, Cal., urging legislation by Congress to make available the 
sum of $30,000,000 for the immediate completion of the govern- 
ment irrigation works in process of construction—to the Com- 
mittee on Irrigation of Arid Lands. 

By Mr. HAWLEY: Petition of Port of Tillamook (Oreg.) 
Commission, requesting maintenance of channel at its expense— 
to the Committee on Rivers and Harbors. 

By Mr. HUFF: Petition of Hall of Worth Grange, No. 1421, 


Patrons of Husbandry, of Slippery Rock, Pa., favoring a parcels- | 


post act—to the Committee on the Post-Office and Post-Roads. 

By Mr. HUGHES of New Jersey: Petitions of Hasbrouck 
Youncil, No. 69, and Hearthstone Council, No. 1409, Royal Ar- 
canum, favoring House bill 17545—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of board of trustees of the Board of Trade of 
Paterson, N. J., welcoming a spirit of conference and good will 
between committees of Congress and railway representatives as 
regards legislation touching railway rates—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Second New Jersey Brigade Society, in an- 


nual reunion at Trenton, N. J., April 9, 1910, approving bill to | 


retire Major-General Sickles as lieutenant-general—to the Com- 
mittee on Military Affairs. 

By Mr. KENNEDY of Ohio: Petition of citizens of Ohio, for 
House bill 22066, boiler-inspection bill—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, asking for the enactment of a 
law prohibiting the shipment of intoxicating liquor into pro- 
hibition territory—to the Committee on the Judiciary. 


By Mr. MOORE of Pennsylvania: Petition of United Master | 


Butchers of America, urging support of bill introduced by Mr. 
ForLKer—to the Committee on Ways and Means. 

Also, petition of Retail Butchers and Meat Dealers’ Pro- 
tective Association, of Allegheny, Pa., against the oleomarga- 
rine law—to the Committee on Agriculture. 

Also, petition of the Association of Officers of the Forty-sec- 
ond Infantry, United States Volunteers, for House bill 23436, 
for relief of officers and soldiers of Philippine volunteers—to 
the Committee on Military Affairs. 

Also, petition of industrial committee of business and pro- 
fessional men of the borough of Bethlehem, Pa., condemning 
action of the striking employees of the Bethlehem Steel Com- 
pany—to the Committee on Labor. 

Also, petition of business men, professional men, and other 
citizens of South Bethlehem, Pa., repudiating the action of 
certain business men of Bethlehem in the strike of the steel 
works employees—to the Committee on Labor. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions—to the Committee on Labor, 
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By Mr. NEEDHAM: Petition of Chamber of Commerce 
San Franciseo, for legislation to make available the sy: 
$30,000,000 for completion of the government irrigation wor! 
to the Committee on Irrigation of Arid Lands. 

Also, petitions of Stockton Theatrical Protective Tnion. 
90, I. A. T. S. E., of California, and Locals Nos. 266 and 1 
United Brotherhood of Carpenters and Joiners of Ame) 
against the action of the Secretary of the Interior in the »,; 
of water rights for the city of San Francisco, Cal.to the « 
mittee on the Publie Lands. 

Also, petition of Oakland Chamber of Commerce, for 
establishment of a government steamship line between 
Pacific coast and the Isthmus of Panama—to the Committe. 
the Merehant Marine and Fisheries. 

Also, petition of the Chamber of Commerce of San Fran, 
Cal., favoring advancement of rate of postage on second. 
mail matter to cover the cost of service—to the Committ; 
the Post-Office and Post-Roads. 

By Mr. NICHOLLS: Petition of citizens of Scranton. 
for H. R. 2206, boiler-inspection bill—to the Committee c_ ~) 
state and Foreign Commerce. 

By Mr. REYNOLDS: Petition of Juniata Grange, No 
Patrons of Husbandry, for Senate bill 5584, in aid of ole 
garine law—to the Committee on Agriculture. 

By Mr. ROBERTS: Petition of Mrs. G. Howland Shaw 
others, of Massachusetts, against further extension of 
suffrage to women—to the Committee on the Judiciary. 

By Mr. SPERRY: Resolution of Indian River Grange, No. 75. 
Patrons of Husbandry, of Milford, Conn., favoring the ; 
cultural extension bill—to the Committee on Agriculture 

Also, resolution of International Association of Machinist 
ef Ansonia, Conn., in relation to the water supply of San | 
cisco—to the Committee on the Public Lands. 

Also, petition of survivors of the civil war, of Ansonia, © 
favoring the bill to create a retired list of volunteer offic: 
to the Committee on Military Affairs. 

By Mr. STERLING: Petition of citizens of Blooming 
Ill., favoring House bill 22066, boiler-inspection bill—to 
Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of United Garment Workers 
America, against increase of postal rates—to the Committ 
the Post-Office and Post-Roads. 

Also, petition of Union League Club of New York Cit) 
legislation to restore the merchant marine—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. SWASEY: Petitions of Hope Grange. No. 29!) 


Hope; Bear Mountain Grange, No. 62, of Waterford; Ca: 


i 


| Grange, No. 239, of Canaan; Lone Mountain Grange, No. | 


of Andover; Turner Grange, No. 23, of Turner; Good 
Grange, No. 367, of Warren; Blue Mountain Grange, No. 
of Weld; Houlton Grange, No. 16, of Houlton; Frost Mow 
Grange, No. 180, of Brownfield; and Wales Grange, No. 4!) 
Wales, all of the State of Maine, against repeal of the « 
margarine bill—to the Committee on Agriculture. 

By Mr. WHEELER: Petition of citizens of Sheffield, Po 
favor of House bill 21836, greater safety of passengers 0 
vessels—to the Committee on the Merchant Marine and ! 
eries. 


SENATE. 
Tuurspay, April 21, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D 

The Journal of yesterday’s proceedings was read and ap} 
MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE CUSIiM 

Mr. PILES. Mr. President, I desire to give notice that 
the close of the mornifig business on Saturday, the 21st of 5 
I shall ask the Senate to consider resolutions in commemor: 
of the life and public services of the Hon. Francis W. Cust!) 
late a Representative from the State of Washington. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by A 
Browning, its Chief Clerk, announced that the House ins 
upon its amendments to the bill (S. 6078) granting pers 
and increase of pensions to certain soldiers and sailors 
the Regular Army and Navy, and certain soldiers anji sa 
of wars other than the civil war, and to certain widows 
dependent relatives of such soldiers and sailors, disacr 
to by the Senate, agreed to the conference asked for by the 
Senate on the disagreeing votes of the two Houses ther 0 
and had appointed Mr. Loupenstacer, Mr. Drarer, and Mr. 
RIcHARDSON managers at the conference on the part of the 
House. 








eee. 
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The message also announced that the House insists upon its 
amendments to the bill (S. 627 2) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors, 
disagreed to by the Senate, agreed to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Loupensiacer, Mr. Draper, and Mr. 
RICHARDSON managers at the conference on the part of the Housc. 

The message further announced that the House insists upon 
its amendments to the bill (S. 621) to amend sections 2325 and 
9290, of the Revised Statutes of the United States, disagreed to 
by the Senate, agreed to the conference asked for by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Monpet1, Mr. Vorstreap, and Mr. Ropinson 
managers at the conference on the part of the House. 

The message also announced that the House insists upon 
its amendment to the bill (S. 5167) to provide for an enlarged 
homestead, disagreed to by the Senate, agreed to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereen, and had appointed Mr. Monpet1, Mr. Voisteap, 
and Mr. Byrp managers at the conference on the part of the 

ouse, 
wThe message further announced that the House insists upon 
its amendment to the bill (S. 2777) to establish the Glacier 
National Park in the Rocky Mountains south of the international 
boundary line in the State of Montana, and for other pur- 
poses, disagreed to by the Senate, agreed to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Monpert, Mr. SmitH 
of California, and Mr. RoBINSOoN managers at the conference on 
the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 20686) making 
appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes, asked a conference with the Senate on the disagreeing 
yotes of the two Houses thereon, and had appointed Mr. ALEex- 
ANDER of New York, Mr. LAWRENCE, and Mr. SPARKMAN man- 
agers at the conference on the part of the House. 

The message further announced that the House had passed 
a bill (H. R. 24070) to authorize the President of the United 
States to make withdrawals of public lands in certain cases, 
in which it requested the concurrence of the Senate. 


ENROLLED JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 80) pro- 
viding for a special election in the Territory of Hawaii, and it 
was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS. 


Mr. BURNHAM presented a petition of Ezekiel Webster 
Grange, No. 94, Patrons of Husbandry, of Boscawen, N. H., 
and a petition of Reunion Grange, No. 303, Patrons of Hus- 
bandry, of Middleton, N. H., praying for the enactment of legis- 
lation to establish a national bureau of health, which were 
or to the Committee on Public Health and National Quar- 
antine, 

_He also presented a petition of St. Jean Baptiste Council, 
No. 14, Association Canado-Americaine, of Berlin, N. H., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

_He also presented a petition of the Exeter Chapter of the 
National Society, Daughters of the American Revolution, of 
Exeter, N. H., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. CULLOM presented a petition of Local Union No. 538, 
Brotherhood of Locomotive Engineers, of Chicago, Ill., praying 
for the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen of the merchant marine while in 
— ports, which was referred to the Committee on Com- 

ce. 

He also presented petitions of sundry citizens of Blooming- 
ton and Peoria, in the State of Illinois, praying for the passage 
of the so-called “ boiler inspection bill,” which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Chicago, 
Ill., praying for the enactment of legislation authorizing the 
Telepost Company to transact business in the District of Co- 


lumbia, which was referred to the Committee on the District 
of Columbia. 
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He also presented a petition of Local Council No. 749, Royal 
Arcanum, of Chicago Heights, Ill., praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post Offices and Post-Roads. 

He also presented a petition of the congregation of the Re- 
formed Presbyterian Church, of Oakdale, IIL, praying for the 


adoption of an amendment to the Constitution recognizing the 
Deity, which was referred to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry members of Irwin 
Hive, Ladies of the Maccabees, of Irwin; of sundry members 
of Sabinsville Hive, No. 95, Ladies of the Maccabees, of Sabins 
ville; and of sundry members of Jamison City Hive, ] 
of the Maccabees, of Jamison City, all in the State of |} 
sylvania, praying for the enactment of legislation provid 
the admission of publications of fraternal societies to the 
as second-class matter, which were referred to the Con 
on Post-Oftices and Post-Roads. 

He also presented a memorial of Local Union No. 270, [ro 
Molders’ Union of North America, of Allegheny, | x 
strating against the enactment of legislation to re 
rights of the city of San Francisco to the draina ba 
Tuolumne River, California, for the water supply for its |} ~ 
and industries, which was referred to the Conimittee on the 
Geological Survey. 

Mr. BRANDEGEE presented a_ petition of Connecticu 
Grange, No. 45, Patrons of Husbandry, of Harwinton, Contr 
and a petition of Kent Grange, No. 154, Patrons of Husba 
of Kent, Conn., praying that increased annual appropriation 
be made for the support of colleges for the benefit of agricu 
ture, which were referred to the Committee on Agriculture and 
Forestry. 

Mr. BURTON presented petitions of sundry citizens of Pitt 
man and Marblehead; of Euclid Avenue Couneil, No. S90, : 
of Local Union No. 733, of Cleveland: and of Rarund (« 


No. 376, all of the Royal Arcanum, in the State of Ohio, 
ing for the enactment of legislation providing for the adn 
of publications of fraternal societies to the mails <( 
class matter, which were referred to the Committee on Vost 
Offices and Post-Roads. 

He also presented petitions of the congregations of the Re 
formed Presbyterian Church, of Bellefontaine: of Sugar Creek 
Church, of Dayton; of the First United Presbyterian Church, 

i 


of Cleveland; of the United Presbyteri: Church, of Salem: 
and of the United Presbyterian Church, of Reynoldsburg, all 
in the State of Ohio, praying for the adoption of an amendment 
to the Constitution recognizing the Deity, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of Piqua Chapter of the National 
Society, Daughters of the American Revolution, of Pipua, Ohio, 
praying for the retention and strengthening of the Division of 
Information of the Bureau of Immigration and Naturalization 


in the Department of Commerce of Labor, which was referred 
to the Committee on Immigration. 


He also presented a memorial of the Trades and Labor Coun 
cil, American Federation of Labor, of East Liverpool, Ohiv 
and a memorial of the Central Labor Council, American Federa 
tion of Labor, of Cincinnati, Ohio, remonstrating against the 


enactment of legislation to revoke the rights of the city of San 
Francisco to the drainage basin of the Tuolumne River, Cali 
fornia, for a water supply for its homes and industries, which 
were referred to the Committee on the Geological Survey. 

He also presented a memorial of A. L. Brown Post, No. 162, 
Department of Ohio, Grend Army of the Republic, of Chilli 
cothe, Ohio, remonstrating against the acceptance of the statue 
of Gen. R. E. Lee to be placed in Statuary Hall, United States 
Capitol, which was referred to the Committee on the Library. 

He also presented petitions of sundry citizens of Newark, 
Columbus, Canton, and Niles, all in the State of Ohio, praying 
for the passage of the so-called “ boiler-inspection bill,” which 
were referred to the Committee on Interstate Commerce. 

Mr. BURKETT presented a petition of the congregation of 
the Reformed Presbyterian Church, of Bostwick, Nebr., praying 
for the adoption of an amendment to the Constitution recogniz- 
ing the Deity, which was referred to the Committee on the 
Judiciary. 

Mr. MONEY presented the memorial of J. H. Powell and 
sundry other citizens of Lilac, Duck Hill, Kincaid, Sweatman, 
Grenada, Susie, Misterton, and Winona, all in the State of Mis 
sissippi, remonstrating against the enactment of legislation pro- 
viding for the retirement of greenbacks and silver bullion, 
which was referred to the Committee on Finance. 

Mr. STONE presented petitions of sundry citizens of St. Louis, 
Hannibal, Oakwood, Springfield, Kansas City, Sedalia, St. 
Joseph, Desloge, and of the Central Trades and Labor Union, all 





ee ae wen pen cease ei pik yas $e ins tA aly 0 0 cS A NRO 9 
aramtiod —— laalcacepmiinsalioa ta osetia it eae eee SRP eenlieianeneneatinas 


5 pens 


feted EPRI SSRN mmm BLM 


LIPO OE 


On NNN BET 


eter he f—atene ae ann Se 


Sheets 


| 
c 
5 
i 
| 


OPES LEN. 


, 
“eS pe reciee a ais 1 ere Soa ne ur RIE PRA ONY Paet PTL R I el OP 


ipreret ye ey 


iste sii ec TNE 





3108 CONGRESSIONAL RECORD—SENATE. 


APRIL 2]. 


—- 





in the State of Missouri, praying for the passage of the so-called 
“ eight-hour bill,” which was referred to the Committee on Edu- 
cation and Labor. 

He also presented memorials of Sicilian Lodge, No. 39, of Kan- 
sas City; of Wabash Lodge, No. 248, of St. Louis; and of Kan- 
sas City Lodge, No. », of Kansas City, all of the Order of Knights 
of Pythias, in the State of Missouri, remonstrating against the 
enactment of legislation to prohibit the wearing of the United 
States uniform by unauthorized persons, which were referred to 
the Committee on Military Affairs. 

He also presented an affidavit in support of the bill (S. 1593) 
granting an increase of pension to James Haley, which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of Clark County Pomona Grange, 
Patrons of Husbandry, of Kahoka, Mo., praying for the estab- 
lishment of a department of public health, which was referred 
to the Committee on Public Health and National Quarantine. 

He also presented a memorial of the Fruit and Produce Ex- 
change of Kansas City, Mo., remonstrating against any further 
legislation relative to transportation companies, which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented memorials of Local Union No. 1049, United 
Brotherhood of Carpenters and Joiners of America, of Poplar 
Biuff; of Waiters’ Local Union, No. 19, of Kansas City; of 
Typographical Union No. 8, of St. Louis; of Local Union No. 
531, Bartenders’ League, of Jefferson City; and of the Indus- 
trial Council of Kansas City, all in the State of Missouri, re- 
monstrating against the proposed increase in the rates of postage 
on magazines and periodicals, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a memorial of the Mississippi County Med- 
ical Society, of Charleston, Mo., remonstrating against the en- 
actment of legislation to regulate the manufacture and sale of 
habit-forming drugs, which was referred to the Committee on 
Manufactures. 

He also presented petitions of Martin Hive Lodge, No. 53, 
Zadies of the Maccabees of the World, of Boonville; of Carr 
Lane Council, No. 668, of St. Louis; and of Forest Park Coun- 
cil, No. 877, of St. Louis, all of the Royal Arcanum, in the State 
of Missouri, praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 


RETIREMENT OF CIVIL WAR VETERANS. 


Mr. DICK. I present papers relating to the retirement of 
certain veterans of the civil war. They are brief. I move 
that they be printed as a document and referred to the Com- 
mittee on Military Affairs. (8S. Doc. No. 504.) 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 7676) for the relief of the Mis- 
sion Farm Company, Peter Volondra, and others, reported it 
without amendment and submitted a report (No. 579) thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (S. 7177) establishing Eastport, Idaho, a sub- 
port of entry in the customs-collection district of Montana and 
Idaho, and for other purposes, reported it without amendment 
and submitted a report (No. 580) thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 21225) for the relief of certain per- 
sons having supplied labor and materials for the prosecution 
of the work of making the main canal of the Bellefourche 
irrigation project, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Irriga- 
tiop, and Reclamation of Arid Lands, which was agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURROWS: 

A bill (8. 7850) granting an increase of pension to Henry W. 


Bradley (with an accompanying paper); to the Committee on 
Pensions. 


By Mr. CULLOM: 

A bill (S. 7851) for establishing a bureau of domestic sci- 
ence; to the Committee on Agriculture and Forestry. 

By Mr. PILES: 

A bill (S. 7852) granting an increase of pension to Hugh 
Macauley (with accompanying papers); to the Committee on 
Pensions. 

By Mr, DILLINGHAM: 

A bill (S. 7853) granting an increase of pension to John A. 
Wheeler (with accompanying papers); and 


A bill (S. 7854) granting an increase of pension to Eras 
C. Johnston (with an accompanying paper); to the Comm) 
on Pensions. 

By Mr. DICK: 

A bill (S. 7855) granting an increase of pension to Doran |) 
Long; and , 

A bill (8. 7856) granting an increase of pension to Edward ¢ 
Danforth; to the Committee on Pensions, 

By Mr. STEPHENSON: 

A bill (8S. 7857) for the relief of Birt Fredrick; to the «, 
mittee on Public Lands. 

A bill (S, 7858) granting an increase of pension to Newton Ww 
Hamar; y 

A bill (S. 7859) granting an increase of pension to James J: 
Vaughan ; 

A bill (S. 7860) granting an increase of pension to Jos, 
Laduke; 

A bill (8S. 7861) granting an increase of pension to Cha) 
H. Hahn; and 

A bill (S. 7862) granting an increase of pension to George Ww 
Robinson (with an accompanying paper); to the Committe 
Pensions. 

ty Mr. BURNHAM: 

A bill (S. 7863) granting an increase of pension to Edwin | 
Carr; to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7864) providing for the construction of a sea 
on Santa Rosa Island, Florida; to the Committee on 
merce. 

By Mr. OLIVER: 

A bill (S. 7865) to provide additional protection to owners of 
patents of the United States, and for other purposes; to the 
Committee on Patents. 

By Mr. BURTON: 

A bill (S. 7866) granting an increase of pension to Danie! \. 
Bishard; to the Committee on Pensions. 

3y Mr. SCOTT: 

A bill (S. 7867) granting an increase of pension to Michael 
Boston (with accompanying papers); and 

A bill (S. 7868) granting an increase of pension to Samuel 
Gould (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. SMITH of Michigan: 

A bill (S. 7869) granting an increase of pension to Lewis W,. 
Heath (with an accompanying paper); and 

A bill (S. 7870) granting a pension to Martin Joy; to the 
Committee on Pensions. 

- By Mr. HUGHES: 

A bill (8S. 7871) granting a pension to Joseph Clucas (with an 
accompanying paper); and 

A bill (S. 7872) granting a pension to Matilda T. Gree: 
(with an accompanying paper) ; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7873) granting an increase of pension to James 
Anthony (with accompanying papers); to the Committee on 
Pensions. 

By Mr. STONE: 

A bill (8. 7874) granting an increase of pension to James H. 
Fontaine (with an accompanying paper); and 

A bill (8. 7875) granting a pension to Thomas Kelley (with 
accompanying papers); to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 7876) granting an increase of pension to J. W. 
Jones; and 

A bill (S. 7877) granting an increase of pension to George ©. 
Stevens; to the Committee on Pensions. 

A bill (S. 7878) for the relief of George E. O'Neal; to the, 
Committee on Military Affairs. 

By Mr. LODGE (by request) : 

A joint resolution (S. J. Res. 95) for the printing of tlie 
statistics of the cost of war; to the Committee on the Census 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BURNHAM submitted an amendment proposing to «!- 
propriate $2,500 for the preparation of a record and index ©! 
private claims brought before the Senate during the Ii! 
ninth and Sixtieth Congresses, intended to be proposed by 
him to the general deficiency appropriation bill, which \ 
referred to the Committee on Claims and ordered to 'e 
printed. ‘ 

Mr. PILES submitted? an amendment proposing to appr 
priate $25,000 for a survey of the most practicable route | 
a road or system of roads to encircle Mount Rainier, etc., |" 
tended to be proposed by him to the sundry civil appropriaun 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 
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OMNIBUS CLAIMS BILL. 

Mr. BEVERIDGE submitted an amendment intended to be 
roposed by him to the omnibus claims bill, which was referred 
to the Committee on Claims and ordered to be printed. 

COURT OF COMMEECE, ETC. 
Mr. OVERMAN submitted an amendment intended to be pro- 
ed by him to the bill (S. 6737) to create a court of commerce, 
and to ‘amend the act entitled “An act to regulate commerce,” 
oroved February 4, 1887, as heretofore amended, and for 


me 


her purposes, which was ordered to lie on the table and be | 


sed by him to the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, which was 
ordered to lie on the table and be printed. 

HOUSE BILL REFERRED. 

IL. R. 24070. An act to authorize the President of the United | 
States to make withdrawals of public lands in certain cases | 
was read twice by its title and referred to the Committee on | 
Public Lands. 

RIVER AND HARBOR APPROPRIATION BILL, | 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments | 
of the Senate to the bill (H. R. 20686) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, and re- 
questing & conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. NELSON. I move that the Senate insist upon its amend- | 
ments and agree to the conference asked for by the House, the 
conferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Netson, Mr. Erkrns, and Mr. Martin the conferees on the 
part of the Senate. 

WAGES AND PRICES OF COMMODITIES. 

The VICE-PRESIDENT. ‘The morning business is closed, 
and the calendar is in order, under Rule VIII. 

Mr. LODGE. I move to take up Senate resolution 212. 

The VICE-PRESIDENT. The Secretary will state it. 

The Secretary. Senate resolution 212, authorizing the ex- 
penditure of $65,000 by the Select Committee on Wages and 
Prices of Commodities to make inquiry into present prices and 
wages. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Massachusetts. 

Mr. OVERMAN. Mr. President, I suggest the want of a 
quorum, 

Mr. LODGE. Let us have the yeas ond nays. 

The VICE-PRESIDENT. The question of a quorum is raised. 
The Seeretary will call the roll. 

The Seeretary called the roll, and the following Senators 
answered to their names: 
Bacon Clay 


rinted. 

Mr. SIMMONS submitted an amendment intended to be pro- | 
| 
} 


Guggenheim tayner | 
Bailey Crane Heyburn Root 
Bourne Crawford Johnston Scott 
Brandegee Cullom Jones Simmons 
Briggs Curtis Kean Smith, Mich. 
Bristow Dick Lodge Smith, 8. C. | 
Brown Dillingham McEnery Smoot 
Bulkeley Dolliver _ Martin Stephenson 
Borkett du Pont Money Stone 
Burnham Elkins Nixon Sutherland 
Burrows Fletcher Oliver Taylor 
Burton Flint Overman Warner 
Carter Foster Owen Wetmore 
Chamberlain Frazier Perey 
Clapp Gallinger Perkins | 
Clark, Wyo. Gamble Piles 


The VICE-PRESIDENT. Sixty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The ques- 
tion is on agreeing to the motion made by the Senator from 
Massachusetts, that the Senate proceed to the consideration of 
Senate resolution 212. 

The motion was agreed to. 

The VICE-PRESIDENT. The resolution is before the Senate, 
and the question is on agreeing to the same. 

Mr. JOHNSTON. Mr. President, the chairman of the com- 
mittee was entirely correct in saying that the committee was | 
unanimous im reporting this resolution favorably. But they | 
were not unanimous that the resolution should pass. They | 
were perfectly willing and desired to submit to the Senate 
whether it should embark on this enterprise at a cost of $65,000, | 
and they wanted the advice of the Senate before doing so. 

The chairman says that the purpose of it is to get the pres- | 
ent retail prices. We have been engaged for nearly two | 
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| we obtain the retail prices of these numerous arti 


e) 10s 
months now in the work of the committee. We have exam 
ined a number of witnesses, and we have devoted patient time 
and consideration to the subject. We have gather 


1a mass of 
facts and testimony. We have practical information as to the 
wholesale prices of the articles, especially in the food line, and 
I do not see that we should spend $65,000 to find out what are 
| the retail prices. I do not see what good that would accom- 
plish. 
Necessarily the retail prices in the various cities will differ 
more widely than the wholesale prices. In the same town you 


will find one man selling steak at 25 cents a pound and another 
at 20 cents. I do not see that the committee will arrive at 
any conclusion except the conclusion well known by every fam- 
ily in the United States, that the prices are infinitely higher 
now than they were ten years ago. 

That is a fact which is already in evidence before the 
mittee, but we are unable to report upon the caus« 


¢om- 

ind when 

les through- 

out the country we will be no nearer a couclusion thau we are 
now. 

This morning, or yesterday, I clipped from a paper 

gram from New York in which the following is stated: 

New York, April 

As the price of meat started downward in the past twenty-four |} 


a tele- 


1 in » ra 
meat dealers and importers announced that th have discovered the 
solution to the high cost of living puzzle. They intend impor r meat 
in great quantities from Australia and Argentine Rey us s kr 
land does. Then, instead of being compelled te so-called n t 
products, paying trust prices, the dealers get meat, which t 1 
is of the same quality, at from 3 to 6 cents per pound cheaper 

The meat trust made its first hostile movement to-day » che the 
incipient importation of beef, mutton, and pork, when pla were le 
| to ask the Government to stop the influx of foreign meat on the ground 


that it was not properly inspected. 
At least a score of meat dealers in Brooklyn who have taken ad 
vantage of the Australian beef, to-day started to underss the 


s 

| relying on the beef trust. The beef trust gets its meat from western 

and Mexican cattle, while, if Australian importations ww, this 1 t 
will probably be landed upon the Pacific coast and sent east by 1 

While England relies very largely upon Australia and Argentina for 

its meats, the distance to the United States is much less than it is to 

England. 

It was announced to-day that aside from the lower pri of foreign 
meat the cost of living was gradually declining in Greater New Yo 
Since April 1 pork bas fallen nearly $2 per barrel, and hogs $2 per h 


dredweight. 

Sayles Zahn, owner of a chain of meat shops, declared to-day that 
the trust could be forced to lower prices by importing foreign-grown 
meat. 

“The Australian meat is better than the trust beef,” said he. “In 
addition to this, we are able to undersell at the rate of from 3 to 6 
cents per pound.” 

The Zahn houses bave brought tn 500 sheep, 3,000 Inmbs, ¢ 
sides of beef within the past two days, and have 2,4) sides of beef 
on the way now, not to mention options on 100,000 sheep and nearly as 
many cattle. 

The sudden dropping in prices, due to imported meat in the poorer 
sections of the city, nearly resulted in rioting, so overjoyed were the 
people, some of whom had been unable to afford meat as a diet for 
weeks. 

The butchers and meat dealers are talking of banding together for 
the importation in order to contest any action which the trust may 


start. It is feared that the trust will wait until the meat dealers have 
a great deal of imported meat on hand and then break the prices so 


that it must all be sold at a loss. 
If this be true, it makes a material fact to be ascertained by 
our committee, and it gives a reason why we are paying higher 


| for these articles now than in the past. 


Yesterday the following telegram was published in the Post 


| of this city: 


New York, April 19 

The present sensational drop in the price of potatoes may mean 
cheaper food of all kinds. Farmers are closing out their supply of old 
potatoes for as little as 20 cents a bushel, which is the lowest price in 
many years. Other foods are also cheaper. As a result of its investi- 
gations the American Agriculturist for April 23 will say: 

“A marked decline has occurred in the prices of certain food products. 
If this decline continues much longer, the commissions that are investi- 
gating high prices will find themselves out of a job. 

*“ Compared to the high point in wheat last year, the present market 
at Chicago shows a decline of 17 cents a bushel. The decline in « : 
from the high point of last year is 19 cents and oats 20 cents In 
other words, the present wholesale price of oats is 32 per cent below 
the highest prices of last year, corn is off 24 per cent, and wheat 14 
per cent. 

“ Butter has declined 6 per cent; eggs have gone off, as usual in the 
spring. Even beef cattle have no more than held the hich quotations of 
March, and hogs are a trifle off, although still very high, d prices 
of sheep and lambs well maintained. ‘There has been a break in the 
price of hay at country points in the West. Beans are also cheaper. 

“Altogether indications multiply that a reaction in food prices has 
taken place. With good crops in 1910, we may expect the price of 
food to consumers to be considerably lower than during the past twelve 
or eighteen months, although we do not look for a return to the phe- 
nomenally low prices of ten and twenty years ago.” 





CHICAGO, April 19. 
Chicago butter dealers declared to-day that an investigation of con- 
ditions under which the Elgin butter board fixes prices has been started, 
with a view to presenting the evidence to the United States district 
attorney. 

T. E. Purcell, ome of the Chicago dealers, who was at Elgin, said 
to-day : 
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“The Elgin committee, as a rule, makes the price without a single 
sale, and we have to suffer from it for the rest of the week.” 





PittssurG, April 19. 

Hogs dropped 40 cents a hundred here to-day. The record price made 
less than a month ago was $11.85. To-day’s best price was $9.40. 

Mr. President, I think the committee ought to take up these 
statements and find out the facts in regard to them. If beef 
and fresh meat can be imported and sold here at 6 cents a pound 
cheaper than the present price, notwithstanding the tariff on 
those articles, the country ought to know it. 

I am opposed to the adoption of the resolution. I am satisfied 
that it would require at least four months’ time, as the chairman 
has stated. But a little while longer would be required for 
the Department of Agriculture and the Department of Commerce 
and Labor to gather these facts without any cost through the 
agencies they already have. I do not see why we should em- 
bark upon it when it can be done with probably a delay of only 
a couple of months. If we delay four months we will be too 
late to introduce any legislation at the present session of Con- 
gress, and if it comes in in six months we will be able to in- 
troduce it at the next session. 

The creation of the committee was justified by one bill that 
it reported here, the bill in regard to cold storage, but I do not 
think if we will sit all summer and employ the agents which 
are called for by the resolution we would be any nearer a con- 
clusion as to the cause than we are now. We know that the 
fact exists, and we know practically how much greater the cost 
is than it was ten years ago. 

It seems to me that the Senators on the other side of the 
Chamber would not consider it so imperative now to ascertain 
the cost of high living as the question whether they shall be al- 
lowed to live any longer or not. The recent elections indicate 
that there will be a struggle for existence by our friends on the 
other side. 

I hope, Mr. President, that the resolution will not pass. 

Mr. BRISTOW. Mr. President, a statement was made yes- 
terday in the discussion of the resolution that it was a ques- 
tion as to whether or not the investigation should be made, 
and that if this $65,000 was not appropriated a proper investi- 
gation could not be made. I have listened to this discussion 
with a good deal of interest. I see no reason why the com- 
mittee should not make the investigation as to retail prices, 
but I can not see why it is necessary to spend $65,000 in doing 
it. That is a large amount of money. 

Mr. OVERMAN. Does the Senator understand also that 
the resolution calis for $65,000 out of the contingent fund of the 
Senate, when that money is not there? I showed yesterday that 
we have already spent the $25,000 appropriated for committee 
investigations, and then we had a deficiency of $25.000 appro- 


priated, and $10,000 of that has been spent, leaving only $15,000. | 


The money is not in the contingent fund to-day, and it will not 
be there unless we make a direct appropriation for it. 

Mr. BRISTOW. The expenses of these special investiga- 
tions, it seems to me, are greater than they should be. The 


Waterways Commission made an extensive investigation last | 


year, including a trip to Europe, and spent only about $18,000. 
Why should this special committee want $65,000 to investigate 
the retail prices in 10 or 20 cities of the United States? That 
committee can go to the Post-Office Department or to the De- 
partment of Commerce and Labor or to the Agricultural Depart- 
ment and ask the heads of those departments to get this in- 
formation, and they can get the information at an expense 
of $2,500 that will be more accurate and more reliable and 
more valuable to the people of this country than that secured 
by 25 or 30 or 50 or 100 special men put on the pay rolls and 
sent out to secure it. 

Does the Senate want to spend $65.000—to just throw away 
the most of it? Does the Senate want to utterly disregard 
every pretense that has been made to economy in the last year, 
and to contradict every declaration which has been made by the 
leaders on this floor and appropriate this $65,000 and add it to 
the other unnecessary appropriations that are being made day 
after day by this body? This is not a political question. It 
is a question of ordinary common sense as to whether we are 
justified in appropriating $65,000 of the public money to get 
information that can be had without the expenditure of a tenth 
of that amount. 

I do trust that in voting upon the resolution we will cast our 
votes as we would in considering any proposition that might 
come before the Senate as a business matter. I am not inclined 
to think that the information after it is secured will be of any 
great value. The retail prices vary in every city every day. 
They vary in every block in a town every day. They vary in 
stores side by side. They vary in sales made to individuals day 
after day. There is not any way of collecting that information 
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that is any more reliable than by letters from the purchaser 
information collected by agents of the Government, wi. 
there now in the cities and who can get this information wi: 
twelve hours without any serious difficulty. 

I hope the resolution will not be agreed to. 

The VICE-PRESIDENT. The question is on agreeing to 
resolution. ; ; 

Mr. LODGE and Mr. OVERMAN demanded the yeas 
nays, and they were ordered. 

Mr. BACON. Mr. President, before the vote is taken | 
to occupy just one minute. Of course throughout this «i. 
sion there has been a studious avoidance upon the part of 
Senators on either side against anything which would giv. 
political significance to this investigation. Senators, inely 
myself, have freely accorded to the committee, and not . 
accorded to them, but claimed for the committee, the ut 
sincerity of purpose to proceed to investigate this subject \ 

a view to the ascertainment of the truth, without having in 
any particular political influence which its findings might | 

I simply want to call attention of the Senate to the faci 
upon yesterday the Senator from Rhode Island [Mr. Arpp 
made a statement which put this matter in a somewhat dif. 
ent light. In discussing the question as to the propriety . 
investigation, or rather the propriety of the passage of j}\j, 
resolution in the furtherance of the investigation, the Senato; 
from Rhode Island gave as the cause for originating the jy 
vestigation the fact that the charge had been made that tho 
recent tariff law was responsible for the high prices of art 
necessary to the living and comfort of the people. I am s 
that I am not able to read from the Recorp what the Senate; 
said from the fact that it occurred in a colloquy which was 
had during the speech of the Senator from South Carolina | Mr. 
SmirH], and that speech does not appear in this morning's 
Record; but I presume everyone will recollect the statement 
made to that effect by the Senator from Rhode Island. 

Of course we all know the position the Senator from Rhode 
Island occupies relative to the dominant party in this Chamber 
and the part he plays in directing the business of the Senate. 
The Senator went on to say that that charge had been made 
and that they did not believe it was true, and hence the neces- 
sity for this investigation to settle that question. 

I have forgotten whether he said that those of us on this 
side did believe that it was true. He could have said so with 
correctness if he did not. Because we do believe that the tariff 


| law does most materially raise the prices of articles necessary 


to the comfort and living of the people, and that this is due not 
simply or in the main by the tariff duties on these particular 
articles, but principally and mainly by the influence and direct 


effect of the general tariff law in increasing the cost of 
duction of those articles. 

Now, Mr. President, it was the purpose of the investigation 
to settle that question upon which we thus differ. I have called 
attention to that, not for the purpose of engaging in a politica! 
discussion, but for the purpose of suggesting that that being 
the case, and that being the purpose of the investigation, there 
are two objections growing out of that fact to the passaze of 
this resolution. One is the fact to which I alluded on yestel 
day, that in the sending out of emissaries—and I do not 
that word in an offensive sense at all, but I mean simply tliose 
people who are sent out—in sending out persons selected for 
the purpose of roaming over the country and making (jis in- 
vestigation, that fact being the controlling fact, calling fpr this 
investigation and infiuencing the investigation, it is an impos- 
sibility to have impartial people to do ‘hat work. You will 
either have some selected for that work who think as -le 
Senator from Rhode Island and others associated with his 
think, or you will have others selected for the work who think’ 
as Senators on this side of the Chamber think, the one opposed 
directly to the other; and the information gathered by [lose 
persons thus selected will necessarily be tinged, to use ho 
stronger word, and distinctly and strongly colored by the views 
which they have as to whether or not the Senator from Iiiole 
Island is correct in that matter of the influence of the tar! 
on prices or whether we are correct; and therefore it is tht 
by the expenditure of this large amount of $65,000 in tic 
selection of irresponsible parties to go through the country 4 1 
gather information it is impossible to get a correct and | 
partial investigation, and in consequence this money ought not 
to be spent for any such purpose. Let the committée 0 0” 
with the work which it has undertaken, and let it gather (' 
information that it was intended when the original resolulio 
was adopted that it should gather. ae 

Now, another conclusion to which I wish to call attention | 
this connection, growing out of the issue which the Sent Ir 
from Rhode Island states is the issue to be determined by (lis 
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investigation, and that fs that whatever report is made will not 
be accepted by the country as one to be relied upon, but it will 
be recognized as a partisan report. It is folly, to my mind, to 
put the people of this country to this expense for the gathering 
of information which can have no effect when it is gathered, 
be ause it must necessarily, under the statement of the Senator 
from Rhode Island, be recognized as a partisan measure and 
not as an impartial one. 

\s I said, I do not state this for the purpose of getting up a 
partisan debate. I state it for the purpose of suggesting it as 
a sound, substantial argument why this expenditure should not 


be made, because it must be fruitless in its results and in its in- | 


finence, under the statement made by the Senator from Rhode 
Island as to the reason and purpose of this investigation. 

Mr. STONE. Mr. President, on yesterday the Senator from 
Georgia [Mr. CLay] remarked that he wondered why the resolu- 
tion ordering this investigation was ever adopted. Considered 
from the standpoint of merit, there was good reason to wonder 
why it was adopted, but when considered from the standpoint of 
the purpose had by those who proposed it the ground for wonder- 
ment disappears. It has been said by some Senators during 
this debate that they believed the purpose of the promoters of 
this investigation was purely patriotic. As I have heretofore 
declared, I think the purpose was purely political. Last sum- 
mer we enacted a new tariff law, imposing the highest average 
rates of duty ever imposed by any previous American tariff 
law, and that was done in the face of ante-election pledges 
made by the Republican party in its national platform and in 
the letters and speeches of its candidate for the Presidency ; 
and it was done also over the protest not only of Democrats in 


both Houses of Congress, but likewise of numerous Republicans. | 


The new law was denounced throughout the country as not be- 
ing responsive to the demands of the people or the promises of 
the party enacting it. It was predicted that the enactment of 


such a law would further encourage and furnish additional op- | 
portunities for industrial combinations and result in a large | 


increase in the cost of living. That prediction has been verified. 
Prices of nearly all commodities ordinarily used by the people 
at large have increased, and the cost even of plain living has 
become a serious question. A general belief 


is evidenced | 


throughout the country that the rise in prices is in some large | 


measure due to this new tariff law. 


We have had some recent | 


and striking evidences as to the extent and pronounced charac- | 


ter of this pablic impression. 
tions of particular significance have been held within the last 


Three special congressional elec- | 


sixty days or thereabouts, one in Missouri, one in Massachu- | 


setts, and one in New York. 

In each of these elections the paramount question put into 
the party platforms of both parties, and which was debated 
before the people to the practical exclusion of all other ques- 
tions, was the tariff question. The new law was made the basis 


of the contention in the three districts indicated, and its effect | 
on industrial conditions and on consumers was thoroughly ex- | 


nloited. 


In the sixth district of Missouri a protest against the | 


new law was registered in most emphatic form, the normal | 


Democratic majority being practically doubled. 


election to fill a vacancy, a Democrat was returned by a ma- 
jority of over 5,000. The thirty-second district of New York, 
which in 1908 gave a Republican majority of over 10,000, re- 


turned a Democrat at the special election held the present | 


month by a majority of over 5,000. These special elections gave 
opportunity for an expression of public opinion on the Payne- 
gi tariff law, and the condemnation of the law was ter- 
rific. 
clear indication of the general judgment of the country. But 
even before these special elections there was abundant evidence 
to disclose a widespread dissatisfaction. It looked as if the 
“Grand Old Party” was about to be routed foot, horse, and 
dragoon, and so it became necessary that something should be 
done to stem the tide. Leading Senators on the other side saw 
the necessity of doing something to allay this hostile sentiment 
and to check its progress. I have no doubt, and I have never 
had any, that the purpose of this investigation was to gather 
data not so much for correct information on the economic 
phases of the subject, as to gather data that would tend to show 
that the public sentiment and clamor were ill founded. Not 
only so, but it was intended by this proceeding to make a case 
against the so-called insurgent Republicans, to knock them out, 
uproot insubordination, and rally the party forces again around 
the old party flag. 

There were some odd things done at the beginning of this 
business. It will be remembered that the Senator from West 
Virginia (Mr. Evxrns] offered a resolution somewhat similar 


In the four- | 
teenth district of Massachusetts, which in 1908 gave a Repub- | 
lican majority of over 14,000, a few weeks ago, at the special 
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to the one finally adopted and under which this investigating 
committee was authorized. His fertile brain first 

this plan, but, unhappily for him, he was at that time, for some 
reason, under a cloud of suspicion as to his party loyalty. 
For some reason he did not hold a place of the highest confi- 
dence among the great leaders of his party. They seemed to 
doubt whether he was entirely orthodox or as zealous as they 
thought he should be in his advocacy of the protective tariff. 
And so when he offered his resolution for an investigation into 
the cause of high prices, the resolution was promptly referred 
| to the Committee to Audit and Control the Contingent Expenses 
| of the Senate. Then the big chiefs put their heads together. 
| After that the resolution went to sleep and lay dormant in 
the committee room. That august committee is presided over 
by our amiable and distinguished friend—I say that for he is 
the friend of every Senator and every Senator is his friend— 
the Senator from New Jersey [Mr. Kean]. I said it is the com- 
mittee over which he presides, but, as a matter of fact, he is 
the whole committee. [Laughter.] I have been told by Sena- 
tors, whose names appear in the Congressional Directory as 
nominal members of that committee, that the committee has not 
been called in session nor had a meeting for a time so remote 
that the oldest member of this body is unable to recall when it 
was. [Laughter.] 

Mr. CLAPP. Mr. President, will the Senator from Missouri 
pardon an interruption? 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Minnesota? 

Mr. STONE. I do. 

Mr. CLAPP. I think the Senator from Missouri does an in- 
justice to the chairman of the committee. It is generally under- 
stood that that is the one committee in the Senate that is al- 
ways in session during the waking hours of the chairman of 
the committee. [Laughter.] 

Mr. STONE. I have not spoken in the spirit of levity or 
criticism, but of congratulation. The Senator from New Jersey 
is the only member of the Senate deemed worthy of being or- 
ganized into a standing committee of one. I suppose he has a 
secretary and undersecretary and a retinue of clerks, and I 
understand that from time to time, as suits his pleasure and he 
thinks the public needs require, he directs his secretary or some 
of his multitudinous supernumeraries to send him a eall for 
a committee meeting. Upon receipt of that notice, issued in due 
and solemn form, the Senator from New Jersey holds a meeting 
all by himself in his committee room, or in some quiet corner 
of this Chamber—wherever, indeed, it suits his convenience— 
and passes upon bills referred to him, reporting or postponing 
them as he deems wise and best. This resolution of the Senator 
from West Virginia was kept in a state of incubation in the 
committee room for over a month. But the Senator from West 
Virginia was not willing that this child of his love and hope 
should perish utterly in that way: he did not want to have it 
absolutely “lost in the shuffle.” He persistently pressed upon 
the Senator from New Jersey the duty and obligation of report- 
ing it. He did that here in the open Senate time and again, and 
did it elsewhere and in other ways. 

But he was unable to accelerate the slow and stately move- 
ment of the Senator from New Jersey. Still his vehement in- 
sistence, oft repeated, in which he complained of discourtesy 
to him and frequently showed symptoms of angry impatience, 
began finally to challenge general attention. It became evident 
that something had to be done with the resolution. The delay 
was not because the leaders objected to the resolution, for they 


conece ivet 


Missouri 


| had a movement of that kind in their own minds, but they did 
These elections are object lessons which gave a tolerably | 


not want the Senator from West Virginia to direct the investica- 
tion. They wanted one to take the lead about whose tariff 
orthodoxy there was no shadow of question. And so at about 
this juncture the Senator from Massachusetts [Mr. Lopcr] rose 
in the Senate and delivered a notable address, in which he took 
Democrats and insurgents to task, and undertook to demonstrate 
that the tariff had nothing to do with the increase of prices. 
He made a powerful effort to prove that the tariff was blame- 
less, and charged that the rise in prices was due to other causes, 
Chief among the causes he declared the increase in money vol- 
ume was most to blame. He spoke of the discoveries of gold 
throughout the world, enormous discoveries made in the last 
decade or so, and said that because these great gold accretions, 
supplemented by other forms of money, had been added to the 
Nation’s currency and poured into the Nation’s business, thus 
vastly increasing the aggregate money supply and the per capita 
circulation, prices of all kinds of products had been inflated. 
To this and other causes, for which the tariff is not responsible, 
he attributed the rise in prices; but he held the tariff to be as 
innocent a8 an unborn babe. 
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After that great speech of the Senator from Massachusetts 
he came to the front with a resolution, drafted on the line of 
his oratorical effort, proposing to raise a special Senate com- 
mittee to make an investigation into the cause of high prices 
and the cost of living. This resolution was much on the same 
line as that previously proposed by the Senator from West 
Virginia. He had his resolution referred to the Committee on 
Finance, of which he is a distinguished and influential member, 
and on which the Senator from West Virginia, much to his 
chagrin, had been denied membership. Some thirty-six hours 
after this reference the resolution was favorably reported. 
Under the rules, and on suggestion, the resolution was then sent 
to the committee composed of the Senator from New Jersey. 
[Laughter.] Promptly, with some slight modifications, made at 
a committee meeting held by the Senator from New Jersey, 
ihe resolution was reported to the Senate with a recommenda- 
tion that it pass. Naturally the Senator from West Virginia 
was displeased—in fact, somewhat incensed—at what he de- 
nounced as a discrimination and discourtesy. He understood 
the game, of course, and clearly understood the purpose was to 
keep him out of the chairmanship. He realized that he was in 
a bad hole. But the Senator from West Virginia is a wise man, 
and when he finds himself in a bad hole he begins scratching 
to get out on the best terms possible. After due diplomatic 
negotiations a compromise was effected, and it was finally 
agreed that the Senator from West Virginia should be offered 
the chairmanship of the committee to be raised under the reso- 
lution reported by the committee from New Jersey, upon condi- 
tion that he would decline it. [Laughter.] 

Accordingly the chairmanship was ostentatiously proffered 
to that Senator, and by him modestly declined. Thereupon the 
adroit Senator from Massachusetts, who had so diplomatically 
engineered this delightful scheme, was offered the chairman- 
ship, and, with a modesty almost as refreshing as that dis- 
played by the Senator from West Virginia, accepted it. The 
committee being organized, and after properly oiling the ma- 
chinery, the committee began to move. Of course the committee 
will gather statistics. They will pile statistics upon statistics, 
like Ossa on Pelion, to prove that the distinguished head of the 
committee, the Senator from Massachusetts, was right in the 
conclusions he announced in the splendid speech with which he 
paved the way for his investigation. It is now proposed to 
send out 100 or more men, selected under influences well under- 
stood, to look up and gather data to be brought back and sub- 
mitted by them in tabulated form to the committee, and then 
the committee will bring in this data, flourishing it as official 
data, and give to it the weight of their sanction and approval. 
We were told in the beginning that the committee itself would 
make this investigation, but now it is proposed to spend a 
large sum to employ an army of outsiders to make the investi- 
gation, or at least a large and important part of the investigation, 
for the committee. The function of the committee will be merely 
to accept, approve, report, and applaud the work of the agents. It 
is an exceedingly smooth game being worked under our very eyes. 

Mr. President, a day or two following the speech of the Sen- 
ator from Massachusetts [Mr. LopGre], to which I have several 
times adverted, I took occasion to make some remarks with 
respect to his contention that an increase in money volume had 
resulted in higher prices. I recalled the fact that in the memor- 
able campaign of 1896, when the Democratic party was advyo- 
cating the quantitative theory of money, the Republican party 
assailed that position on the ground that prices were not prima- 
rily materially influenced by the mere volume of money. At that 
time the per capita, based on the total alleged volume of money, 
was little more than one-half what it is to-day, and the actual 
available circulation was even less than that. The Democratic 
contention was to the effect that the prevailing low prices of 
that period were in large measure due to a scarcity of money, 
and that if the volume of money should be increased sufficiently 
to accommodate the business needs of the country the value of 
property and wages would advance. That contention was stren- 
uously opposed at that time by the Republican party. I am not 
now speaking of the silver question or the coinage question, but 
I am referring to the abstract economic proposition that values 
rise and fall in some corresponding degree with the rise and fall 
of the money volume. That is the essence of the quantitative 
theory, and that theory was tabooed by the Republican party 
twelve years ago. At this point I wish to submit as a part of 
my remarks extracts from speeches made by Mr. McKinley; Gov- 
ernor Dingley, the putative author of the tariff law bearing his 
name; Congressman DALZELL; and Senator Newtson, together 
with an editorial clipped from the New York Tribune. 

William McKinley, in a speech at Canton, Ohio, October 23, 
1896, said: 


How will free silver increase the demand for labor? How will it 
increase the demand fer wheat? Will it increase the wages of labor in 
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this country, open new markets for the American farmer, or new a-o. 
nues of work for the laboring men? If you started all the mints o¢ 
this country working to their fullest capacity and extent, you coniq 
not increase the demand for labor, corn, or any American product. j 
you would not increase wages. ; 
The cry is that we have not enough money. Now, everybody | 3 
that is not true. We never had such prosperous times as in 1892. g54 
we have just as much money now as we had then. It is not a lack of 


money that is at fault. 


Representative Nelson Dingley, in a speech in the IJ, 
June 11, 1896, said: 


Those persons who think they can raise prices by coining or 
more money, regardless of the demand for use, without changing tl; e 
of each dollar, misunderstand the nature and uses of money. * * 
Abundant money used, which is only another expression for }) 
activity, is promotive of prosperity. But however large may ’ 
volume of money unused—indeed, we never had so large a yoly 2 
money outstanding and so large a proportion unused as we ha i 
the past three years—it has not the slightest effect in raising 
(so long as the dollar is not depreciated) or promoting prosperit, 


Hon. JonNn DAwzett, in the House of Representatives, | 
ary 14, 1896, said: 

It has been suggested that it is a poor rule that will not wor! 
ways, and I borrow the suggestion: “ Silver was demonetized : 
have risen, corn has risen, so have pork and leather and man) 
things; therefore the demonetization of silver is the cause of { 
in prices.” * * * 

* * * To my mind the decrease in the cost of the nec q 
of life and the increase in the wages of labor indicate not dep 
but prosperity. They indicate to my mind that condition of 
which tends to increase savings-bank deposits, to build worki 
honses, to bring American men and women up to the standard of 
can civilization. The fact is that there is not the remotest par 
between the movement of circulation and prices. * * * Asi 
that altogether there is not a single staple article that has f 
price where the decline can not be traced to causes wholly ap: 
any money question, where it can not be traced to material chang 
the cost of production and distribution. 


Senator Netson, of Minnesota, in a speech in the Senate Jan- 
uary 24, 1896, said: 


But it is argued by the advocates of unlimited coinage that silver {s 
primary money and that values are measured and prices fixed e 
amount of primary money in circulation, and that prices rise or fail as 


the volume of such money rises or falls. It is further said that silver, 
for want of free coinage, has ceased to be primary money, and that this 
has resulted in the destruction of one-half, more or less, of our total 


stock of primary money and a proportionate lowering of prices and 
values; and, finally, that it is because there is an insufficiency Ir- 
rency in circulation, especially silver currency, that values and prices 
are low and cheap and business embarrassed and depressed. The fal- 
lacy of all this argument, though supported by scholastic dissertations 
and quotations from publicists, becomes apparent from a brief review 


and a brief consideration of our own conscious experience as a: 
Our own history, if read aright, affords us ample means of disproya 
* * * Values and prices are primarily fixed and controlled 

law of supply and demand, now and at all times. The abundance 
scarcity of money may affect them to some extent. * * * It is 
grave question, in my mind, whether the great and abnormal reacti 
of the last three years was not in part superinduced and brought abou 
by the forced and artificial money inflation of the three preceding yvars 
But, be this as it may, it is certain that a mere abundance of « 1c} 
does not always, nor as a general rule, bring in its wake an enhanc 
ment of prices. This can be established from our own commercia! and 
statistical history in a manner that can not be gainsaid. 


The Senator then quotes a table showing the amount of 
money in circulation and the per capita circulation for 
number of years—that is, from 1872 to 1895, inclusive. Ac 
cording to this table the per capita circulation in 1851 was 


wy Rano. 


$21.71, and increased, with some fluctuations, until it reached 
$24.44 in 1892, and then declined somewhat, until the per cajita 


circulation is stated to be $22.72 in 1895. After giving this 
table, the Senator from Minnesota proceeded as follows: 


This table shows that during the period of 1872 to 1878, when siiver 
was demonetized, when there was scarcely any gold or silver in «i! \ 
tion, and when the per capita circulation never exceeded $18.1"), and 
was down to $15.58, the prices of wheat and cotton were high. far 
higher than they have ever been since. This table also shows that as 
our circulation has increased and as our gold and silver money his in- 
creased prices have, in the main, been low, as in the year 18‘)4, wi 
our aggregate gold and silver circulation was the highest and when our 
per capita circulation was within 11 cents of the greatest amount it as | 
ever attained—that of 1892. How much sophistry and how muc!t in- 
genious and farfetched reasoning the figures in this table dispel They 
show conclusively that prices have not been lowered through a wa 
currency or through a want of either gold or silver. 


The following is an extract from an editorial in the New 
York Tribune, Whitelaw Reid, editor, October 19, 1896: 


Students of prices have long ago demonstrated beyond possi}i!''y ot 
reasonable dispute that between —— of currency and its purehasins 
power no such correspondence could be discovered as would support | 


quantitative theory. The most glaring contradictions were frejucl t 
and at first there was a disposition to explain them with the cacy 
answer that other conditions had not remained unchanged. Pres! 7 


it was seen that other conditions never are and never can |r — 

changed, and that the eran | which has reference only to an impos! 

state of things has no sort of value and no place in sane, econo’ 
reasoning. But further comparison of facts brought into great pron 
nence the preponderance of various forms of credit in all comm 4 
transactions, and the sudden and startling changes in the efficiency v! 
such substitutes for money affecting the total buying power at ag 
times far more than the total amount of money in circulation. 1° 
it was perceived that more cuneney in circulation often had Pa ee 
ency, if not always, to diminish the efficiency and supply ean * 
substitutes, and vice versa, because confidence was apt to be dis sabe 
and impaired by anything looking like inflation, and could be — i. 
ened by events, limiting the supply of current money. The resu a 
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ae phage Ay - dragging it out and presenting it, grossly 
distorted and exaggerated, as if it were the whole gospel about money, 
Mr. Bryan has fixed his place in monetary discussion rather more com- 
pletely than by any other performance. 

Mr. President, I present this matter as illustrative of the 
position of the Republican party upon this question at that 
time. The Senator from Massachusetts, in his recent speech, 
took a different view, and now gives a tardy adhesion to the old 
Democratic position and makes a belated confession that his 
party was in error. Republicans used to contend that the pro- 
tective tariff enabled the employers of labor to pay high wages, 
and in order to do that they admitted that the level of prices 
in this country was necessarily higher than in other coun- 
tries. Instead of denying that, they took credit for it and rather 
boasted because of it. They used to tell farmers and others who 
receive little or no direct benefit from the tariff that they re- 
ceived a large indirect benefit from it, by reason of the fact 
that the higher American wage gave employment to larger num- 
bers of men, who consumed their products and supplied an ade- 
quate and compensatory domestic market. They did not run 
away from the contention that the tariff increased the cost of 
living to consumers generally, but admitted and justified it. 
3ut now they shift position and take the ground that a pro- 
tective tariff does not increase the cost of living, but that the 
rise in prices is due to an increase in the volume of money, an 
old Democratic position they formerly combated. 
as to the influence of the tariff on prices I have but one addi- 
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antitative theory to the limbo of exploded | people. 


Mr. President, | 


tional observation to make: If a protective tariff does not in- 


crease prices, then what is the need of it? If the products of 
labor can be and are sold as cheaply under a protective tariff 


as under a revenue tariff, then of what benefit is protection? | 


Especially, under such circumstances, how does protection pro- 
tect the laborer? 

Mr. President, I can not foretell what effect. the report of 
this committee is going to have on public opinion. 
the progenitors of this investigation expect to use it effectively. 
It seems to me that the progressive Republican Senators are 
more concerned about this than Democratic Senators. The 
Democratic position on the tariff is well known, but the atti- 
tude of the “ progressives” is somewhat nebulous. 
of Republicans in both Houses opposed the Payne-Aldrich bill, 
partly on the ground that it was not responsive to the party 
pledges or the public demand, and partly because they believed 
that it would result in higher prices and a material increase in 
the cost of living. I have collected some extracts from speeches 
made by several of these so-called insurgent Senators during 
the consideration of the tariff bill. I will read one of them— 
an extract from a speech made by the Senator from Wisconsin 
[Mr. LA FoLietre] on June 9. He said: 


We are about to pass a bill at this session that will impose addi- 
tional burdens upon the consumers of the country. They asked for 
relief. This bill will increase the cost of living in every home in the 
land. 


The remainder of these excerpts I will ask leave to print at 
this point as a part of my remarks, without reading. 

Mr. CLAY. Read it. 

Mr. STONE. Oh, it will consume too much time. 
as well to insert without reading, which I ask leave to do. 

The PRESIDING OFFICER (Mr. Carrer in the chair). 
the absence of objection, permission is granted. 

The matter referred to is as follows: 


June 9, 1909: 

Mr. La FouuerTe. Mr. President, all students of the tariff question 
must realize that this particular schedule relating to wool and woolens, 
essentially a necessary of life, should, above all others, be carefully 
reconstructed as to the manufactures of wool, and revised downward. 
But this schedule has not been reconstructed in accordance with the 
petitions of the American people nor the pledges of the Republican 
platform. 

June 9, 1909: 

Mr. La FoutuetrTp. The cost of living has increased year after year, 
without a corresponding increase in the earning power of the average 
man, They know it is wrong. They have talked it over at home and 
with their merchant, their groceryman, their butcher. They know 
that the foolish claim made in the course of this debate, that the in- 
creased cost of living is chargeable to the retail merchant, is a subter- 
fuge to cover up the enormous profits of those who suppress domestic 
competition behind a tariff that excludes foreign competition. 

June 10, 1909: 

Mr. La Foutettr. Mr. President, I am going to do as best I can my 
art and share to make a record of it, and to get it before the country, 

ause I am looking forward to a time when we shall secure a real 
revision of the tariff—a revision in accordance with the public interest 
and public demand, a revision in keeping with the promises of the 
Republican party. 

une 11, 1909: 

Mr. CumMINs. I have been fighting this tariff campaign for a good 
many years. I expect to fight it for a good many years to come. I 
had hoped when we began this debate—and you will remember that I 
expressed the hope that the light of reason would so shine in upon 
these schedules that the demands of justice would be so imperative, 
that these duties would be so revised that I might vote for this bill, 
and that I might defend it when we come to the great forum of the 
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Of course | 


alls 


But if you insist upon putting on a duty of this kind, inde- 
fensible according to its own supporters and unjust according to the 
most casual analysis, how can you expect any Republican who believes 
in the platform of his party, who understands something of its his- 
tory and what it has tried to do for the people of the United States— 
how can you expect a Republican who r faith and 
honor to vote for such a schedule or such a Dill llow can you ex- 
pect a Republican, born in the faith and nurtured in the principles of 
the party, to go before the people and defend the work that you are 
now proposing to the Senate? I marvel at your blindness. I marvel 
that you are willing to commit the Republican party to such a sched- 





egards his political 








ule; for, while granting the righteousness of the principle involved in 
it, it is so radical a misapplication of the policy to which we are all 
pledged that I can not conceive that the Senate will, upon reflection, 
agree to it. 

June 11, 1909: 

Mr. LA Foutuetre. He [Mr. Atpricn] brings tn a eat 1 here for 
the revision of the tariff, keeps everybody in the dark with respect to 
all the important facts upon which that revision sl 1 be mad ind 
is silent when he should speak. But n ecause there are men here 
representing their constituencies according to prine Senator, 
since they will not vote blindly, because they will t R le 
Island arbitrarily to dictate to them, throws about the fee t 
tors who are here pressing forward in line of w ! f 
to be their duty, the network of his superior knowledge and of 
chicane. 

July 8, 1909: 

Mr. LA FoLtuetTTe. Mr. President, this tariff revision did not come be 
cause the manufacturers wanted it, but because 90,000,000 pe le, 
bowed by a burden of excessive and increasing cost of living, demanded 
it and have pressed that demand upon the Congress of the United 
States, and upon the political parties of this country until they were 
compelled to heed it. This bill as a whole, Mr. President, as it st s 
now—I do not know what it may be when it comes from the confer- 
ence committee; it may be that there are increases here which will be 
yielded in conference, but as it stands now it is not revision downward ; 
it is most pronouncedly revision upward. It violates the understanding 
that the public of this country had as to what this revision would 


be; it violates the pledges made over and over again the candidate 


for the Presidency, President Taft, while that campaign was on, and I 
say, Mr. President, on that basis alone, to say nothing of the so-called 
| tax on corporations, which has been injected into the bill, it is not 
entitled to support. 

July 8, 1909: 

Mr. CUMMINS. Mr. President, the duties imposed in the bill upon 
which we are about to vote are generally too high. I regret that they 
so far exceed the test established by the party to which I belong that 
it will become impossible for me to give them my approval by my vote. 

July 8, 1909: 

Mr. BeveripGe. Mr. President, when a protective-tariff rate is be- 





It will do | 


yond the requirements of honest protection, it presents a moral instead 


of an economic question. The only peril to the protective-tariff system 
is that subtle but deadly peril of excess. To prevent that peril has been 
the thing for which Republican Senators have fought these three 


months past, and as we have fought we shall vote to-night. 

August 2, 1909: 

Mr. Bristow. If this bill, as presented by the conference committee 
and recommended for passage, conformed to the pledges made by the 


Chicago convention and reiterated by the party leaders in the cam- 


| paign, I would most cheerfully vote for it, but it does not conform to 


those pledges. The duties on a large number of the most important 
articles represent much more than the difference in the cost of pro- 
duction at home and abroad, and the most excessive rates in the ex- 
isting law have not been reduced, but on many important’items ~atly 


increased. If the pledges made by the Republican platform and our 








candidate for the Presidency had been carried out, there would have 
been substantial reductions in this schedule. But these pledges have 
been ignored, and the basic principle of protection has been violated ; 
violated by the men who have been its greatest beneficiaries and who 


claim to be its friends, but who, in fact, because of their insatiable 
greed, are its most deadly enemies. Apparently the only thing that has 
been considered in formulating the cotton-textile schedule has been the 
greed of the cotton manufacturers of New England. This bill seems to 


be drawn wholly in the interest of the makers of cotton cloth * * ® 


This is a New England bill. Where reductions have been made in the 
high duties, it has been at the erpense of other sections of the country, 
not at New England’s. * * * I believe in party fealty and recog- 
nize that party organization is necessary ; but no desire for party regu- 
larity can induce me to say that this is “an honest and thorough re- 
vision of the tariff,” when I know that it is not. I hold that a political 
promise should be as binding as a personal obligation We went before 
the people of this country and told them that if they intrusted us again 
with the administration of their national affairs we would “ honestly 
and thoroughly revise the tariff." This bill not only fails to carry out 
that pledge, but openly violates it. It does not keep proper faith with 


the promises of our platform or the declarations of our 
August 5, 1909: 


Mr. DoLLIvVeR. * * ® 


candidate 


I undertook to show to the Senate that these 








increases in the cotton rates were real and substanti I did it the 
testimony of competent witnesses. * * * Again and again the 
chairman said he would make a statement. Weeks and months passed 
before the statement was made; and when it was made, such a jumble 
of facts, such a blundering expedition into court decisions which were 
never made, such a misconstruction of statistics, such a failure om 
prehend the details involved, I undertake to say, was never ex! ted 
on the floor of the Senate. The general statement pow is that no sub 
stantial changes have been made. I refuse to become a party to that 
statement. I have but a few more years in this world. I sometimes 
have been willing to deceive myself for the sake of the comfort which 
comes from the society and the good will of others; but J do not pro 
pose now to become a party to a petty swindle of the American people 


without telling them the truth and without appealing to their good will 
and their confidence in the integrity of my motives. 


Mr. President, from time to time during this session of Congress I 
have felt called upon to state my views on certain matters with hich 
this measure deals. I have tried to defend the opinions which I have 
held in debate and to express my convictions with my recorded vote. 
For these things I have been called into judgment. I would not escape 
that judgment if I could. I am ready not only for the opinion of my 
own State, but for the opinion of the people ey where I have a 
special duty, however, to the constituency which gives me the right to 
sit here. I can not neglect that; I can not betr that. No pressure 


from any quarter can move my resolutions to stand by their interests 
and to guard what I believe to be the welfare of that people and their 
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children ; and if through fidelity to that conviction, if in following that 
sense of duty, I am to be read out, here or elsewhere, from the goodly 
fellowship of the old a party, I shall hope to find in the 
dignity and self-respect of private life at least a partial reimbursement 
for the anxieties and burdens which for nearly twenty-five years have 
rested upon = in the service of the people of the United States. 

August 3, 1909: 

Mr. CLarp. When this bill passed the Senate I yoted against it. In 
my humble judgment, while the conferees have grudgingly granted some 
slight concessions, they have added to the evils of the bill to an extent 
that is so infinitely worse I can not in justice to a sense of duty vote 
fer the conference report. When the tariff debate began, for a while 
I supposed that the issue involved in this revision was the mere issue 
of rates as related to the question of free trade or protection. But it 
soon became evident that the matter of protection bore no relation 
whatever to this discussion, and it was apparent that free trade was 
no factor in the discussion, because there is no free-trade sentiment in 
this country, in Congress or out of Congress. The fact that protection 
was not a factor in the motives of the forces that framed the bill is 
found in this: That the bill was not fairly framed to develop American 
industries nor extend the foreign markets for American products; that 
the broad principle of protection has been thrown to the wind and 
ruthlessly trampled under foot whenever it served a particular purpose 
tedoso, * * & 

* * * This demand was taade, and when this debate started we 
heard the words “ downward revision” and “ upward revision.” This 
demand for revision, then, was made because prices had in many cases 
reached an abnormal point through abnormal forees, and it came from 
the consumer, as abeve described, not as a protest against protection 
but as a protest against a price often maintained by reason of a tariff 











which in the economics of production had outgrown its legitimate pur- | 


pose of protection. Men must ever rally around something as a stand- 
ard. In a few days we began to hear the words “free trade” and 
“protection.” But it often happens that rallying words only befog 
and becloud the situation. Back of these words, which seemed at first 
to mark an issue, but subsequently developed as mere rallying stand- 
ards, there gradually began to develop a force never before accentuated 
in the legisiative history of this country. As we watched from day 
to day we saw this commodity or that commodity slaughtered at the 
hands of the forces that were driving this bill through the Senate 
whenever it seemed to serve a particular purpose. We began to realize 
that protection had been abandoned, and in its place was the purpose 
to perpetuate, uphold, and intensify profit. The issue to-day, there- 
fore, is not between free trade and protection, but the question is 
whether what was once a benign factor in American legislation shall 
now be used for the sole purpose of profit. You can trace the growth 
of chat force in the genesis of this bill from the very start to the very 
finish of its formation and the process of its enactment. 

April 22, 1909: 

Mr. Neusoxn. * * * It seems to me, Mr. President, after all 
these years of protection, after all these years of a complete control 
and monopoly, as it were, of the home market, that some of these in- 
dustries ought, by and by, to be satisfied with less protection. Why 
should these four industries—cotton manufactures, glass, woolen, goods, 
and earthenware—be given an advantage over others? 


Mr. STONE. Mr. President, I reproduce these declarations 
made by distinguished so-called insurgents so that they may not 
forget—“ lest we forget.” They were brave words and true, and 
I have no doubt these who uttered them will stand steadfastly 


. by their guns. 


Mr. President, I do not think I care now to consume more 
of the Senate’s time. My purpose was to aid my colleagues 
here in focusing public attention upon this so-called investi- 
gation and to prepare the public mind for what is coming. It 
is easy to foretell the sex and even the color of the hair of this 
child about to be born. 


but I will now conclude for the present. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll, and Mr. Bacon 
voted “nay.” 

Mr. BACON. I rise to a point of order 

The PRESIDING OFFICER. The Senator from Georgia 
will state his. point of order. 

Mr. BACON. I respectfully submit, Mr. President, that when- 
ever a matter is to be submitted to a yea-and-nay vote of the 
Senate, it should always be preceded by a statement of the 
question by the presiding officer, with the announcement that 
those who favor the proposition will, as their names are called, 
vote “ yea” and that those who are opposed to the motion will, 
as their names are called, vote “nay.” I think that should be 
invariably done. 

The PRESIDING OFFICER. The present occupant of the 
chair was advised that the yeas and nays had been ordered and 
that the calling of the roll was the regular order of business 
after the debate had been concluded. 

Mr. BACON. That is quite correct, but it does not waive the 
necessity for a statement of the fact as I have mentioned it, 
which I understand to be the correct parliamentary practice. 
And I make this statement for the reason that in the absence 
of that practice it has frequently happened in the Senate that 
a name has been called before Senators who might desire to 
address the Senate would have the opportunity to do so, be- 
cause there was not a sufficient statement of what was about to 
be voted upon. 

I sny the proper thing to do under all circumstances is to an- 
nounce that the vote by yeas and nays has been ordered, and 


At a later date, and before this resolu- | 
tion is disposed of, I may add something to what I have said, | 
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that those who favor the proposition would vote “yea” and 
that those opposed to it would vote “ nay.” 

Mr. GALLINGER. Regular order! 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

Mr. LA FOLLETTE and Mr. LODGE addressed the Chair. 

Mr. LODGE. The Senator from Wisconsin, if he will alloy 
me, gave me notice that he was going to offer an amendment. 
and I hope the calling of the roll will not be proceeded with 
until he has had an opportunity to submit that amendment. 

The PRESIDING OFFICER. Does the Senator ask unani- 
mous consent 

Mr. BACON. That illustrates the propriety of the point of 
order which I make. 

The PRESIDING OFFICER. The Chair is not advised of 
apy request for unanimous consent and is not certain that unani- 
mous consent can be granted, but he will put the question. 
Does the Senator from Massachusetts ask unanimous con- 
sent 

Mr. BACON. I rose to a point of order that the vote was 
not being properly proceeded with. 

Mr. GALLINGER. As I understand the matter, the Senator 
from Georgia answered to the roll call, and then made h 
point of order. 

Mr. BACON. I was obliged to do so or lose my vote. 

Mr. GALLINGER. I trust that, by unanimous consent, the 
name of the Senator from Georgia may not be recorded, and 
that the Senator from Wisconsin shall have a right to offer 
his amendment. I think that is the proper procedure. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire asks unanimous consent that the vote of the Senator from 
Georgia be withdrawn. 

Mr. GALLINGER. Yes. 

The PRESIDING OFFICER. The question recurs on agree- 








| ing to the resolution. 


Mr. LA FOLLETTE. I offer the amendment I send to the 
desk, to be inserted in line 6 of the pending resolution after 
the word “ seventh.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Secretary. In the resolution, in line 6, after the word 
“seventh,” insert the following: 

Provided, That the committee shall, through the civil-service experts 
of the Bureau of Corporations, ascertain and report separately t 
actual capital invested in the plants producing the manufactured prov 
ucts which are the subject of inquiry, the cost of maintenance, the « 
of raw material, the cost of transportation, the wholesale pric 


which the product is sold, the retail price at which the product is sol: 
and the wages paid to labor, in detail 


Mr. KEAN. That is all in the original resolution. 

Mr. LA FOLLETTE. No; it is not. 

The Secretary (continuing)— 

To wit: The hours per day, the days per week, and the wages per 
hour. 

Mr. BEVERIDGE. I should like to have that amendment 
reported again. I was not here when it was read. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Wisconsin that he add the number of people em- 
ployed. 

Mr. LA FOLLETTE. I will say to the Senator from Michigan 
that I do not see the economic importance of that fact—— 

Mr. LODGE. The census gives that. 

Mr. LA FOLLETTE. In ascertaining the specific cost of pro- 
duction of the articles involved in the inquiry. 

Mr. LODGE. Let me say that I accept that amendment. 

Mr. GALLINGER,. I want to hear it read once more before 
I will accept it. 

The PRESIDING OFFICER. The amendment will again be 
stated. 

Mr. KEAN. Let us hear the amendment again read. 

The Secretary proceeded to read the amendment. 

Mr. CLAPP. The moment the Clerk begins to read conver- 
sation starts, and we can not hear the Clerk. Let the Clerk 
read this amendment, and then we will discuss it. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. LA FOLLETTE. Before the Secretary begins to read the 
amendment I wish to substitute the “ Department of Commerce 
and Labor” for the “ Bureau of Corporations.” j 

Mr. LODGE. That is right. 

Mr. LA FOLLETTE. I want “civil-service experts” in 
there. 

Mr. GALLINGER. They are all civil-service men. F 

Mr. LA FOLLETTE. Perhaps they are, but those words wil! 
do no harm, 
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Mr. GALLINGER. I do not object to it. 

The PRESIDING OFFICER. 
the amendment. 

The SetreTary. On page 6 of the resolution, after the word 
“ seventh,” insert the following: 

Provided, That the committee shall, through the civil-service experts 
of the Department of Commerce and Labor, ascertain and report sepa- 


factured products which are the subject of inquiry, the cost of mainte- 
nance, the cost of raw material, the cost of transportation, the whole- 
sale price at which the product is sold, the retail price at which the 
product is sold, and the wages paid to labor in detail, to wit, the hours 
per day, the days per week, and the wages per hour. 

Mr. OVERMAN. I desire to ask the Senator from Wiscon- 
sin if he intends to pay for that work out of the contingent 
fund of the Senate? 

Mr. LA FOLLETTE. I presume that if employees of the 
Department of Commerce and Labor are employed to do this 


work they will be paid out of the appropriations made for that | 


department. 

Mr. BEVERIDGE. Of course. 

Mr. OVERMAN. Then, why this appropriation of $65,000 
to be paid out of the contingent fund of this body? 

Mr. LA FOLLETTE. I am not offering any amendment 
with respect to that part of the pending resolution. When this 
amendment is adopted it will be time enough to consider that. 

Mr. OVERMAN. I do not object to the Senator’s amend- 
ment to the resolution, except that I want the investigation 
made under proper authority. An appropriation has been made 
already for that department. What I object to is expending 
money from the contingent fund of this body, when we have 
left in the Treasury but $15,000 to do that work. It does not 
look well to have our contingent fund go for that purpose. 

Mr. LODGE. I merely wish to say that if experts are de- 
tailed to us from the Department of Commerce and Labor, 
which was my intention from the beginning, those men will 
have to be paid separately. 


roll, to fill the places of those whom they detail to us. 

Mr. GALLINGER. Mr. President, I desire to make only one 
suggestion about this matter. I think that the wages of labor 
should be stated so as to make it appear whether the laborers 
are men or women. As an illustration, the great Amoskeag 
Corporation employs 13,000 people in the city of Manchester, 
N. H.. They are largely women, and if it is simply stated that 
the wages paid are so much per day or per hour, the presump- 
tion will be that the wages are those paid to men. 

Mr. BEVERIDGE. And there are some children employed. 

Mr. GALLINGER. ‘There are some children. So I think it 
ought to be the wages paid to labor—men and women. 

Mr. BEVERIDGE. And children. 

Mr. GALLINGER. I accept that suggestion. 

Mr. BEVERIDGP. Men, women, end children. 

Mr. LA FOLLETTE. I think it is well to have it specified. 
I want in detail all the information on that subject which can 
be obtatned. 

Mr. GALLINGER. Certainly. 

Mr. BACON. I should like to ask the Senator from Wis- 
consin a question. If this is an investigation, to be made by 
the Department of Commerce and Labor, why should it be hung 
onto the work of the committee? Why can it not be an inde- 
pendent investigation ? 

Mr. LA FOLLETTE. I would say to the Senator from 
Georgia that if I had been proposing this investigation I should 
have adopted exactly that suggestion—that it be made by the 
Department of Commerce and Labor. 

Mr. BACON. Yes. 

Mr. LA FOLLETTE. Originally I was not in favor of the 
appointment of this committee. I foresaw that exactly the 
criticism would arise in respect to its work which has been 
made on this floor. But if the investigation is to go forward 
and be completed—it has already been under way for a con- 
siderable time and a large expenditure of money has already 
been made—and if this additional power is to be conferred 
upon the committee in connection with the Department of Com- 
merece and Labor, then I think the employees who do this work 
should go out with the authority of law which the Department 
of Commerce and Labor can confer upon them to demand to 
see the books of the manufacturing companies and to make a 
thorough investigation. I believe they should be civil-service 
appointees, so that it can not be twisted in any way into a 
partisan result. 

Mr. LODGE. Mr. President 

Mr. BACON. Now, Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Massachusetts? 








We have to pay them, because the | 
work of the Department of Commerce and Labor has to go on, | 
and they have to employ men temporarily, upon the temporary | 
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Mr. BACON. I do, if he desires to proceed. 

Mr. LODGE. Oh, no; I did not know the 
Georgia was occupying the floor. 

Mr. BACON. Yes; I had asked the Senator from Wisconsin 
a question. 

I recognize the fact that the Senate by resolution has the 


Senator from 


Ps : right to direc p » DE nts s ernme! 
rately the actual capital invested in the plants producing the manu- | lirect one of the departments of the overnment to 


furnish it with any information it desires or to perform any 
work in the department necessary to secure that information. 
But I very gravely doubt whether a resolution of the Senate, or 
anything short of a statute, can direct the Department of Com- 


| merce and Labor to go into the country at large to perform 


certain work. It seems to me it must have the authority of 
law if it is directed to perform work outside of its ordinary 
I may be in error about that. 

Mr. LODGE, Mr. President—— 

Mr. BACON. I should be very glad to hear the Senator from 
Massachusetts on that subject. 

Mr. LODGE. I dislike to say that the Senator from Georgia 
is im error, but I will state what I think has been the way in 
which all of these things have been done by committees of Con- 
gress, so far as I am aware. 

Let me say first that the Department of Commerce and Labor 
is conducting a statistical investigation along these lines under 
its general appropriation. Its statistics come down only to 
1908. The Senate wanted these statistics when they appointed 
this committee. The Senate by its resolution wanted 
statistics for the present time. 
merce and Labor did not have. 
had to gather them, 

Now, the committee being charged with a certain duty, it is 
the practice of the departments—it was so with the Immigra- 
tion Commission; it was so with the tariff committees of both 
Houses—to detail officers of their force, clerks, or experts of 
any kind for the service of Congress. It always has been done. 
It is done constantly. The committees of Congress many times 
have to have experts from the departments to do work for them, 
and the departments under the law are always able to detail 
experts for that work. Of course they have to get other men 
to do their own work temporarily during the detail. 

Mr. BEVERIDGE. I wish to inquire of the Senator from 
Wisconsin, who offered his amendment while I was out of the 
Chamber, whether or not this amendment covers all the field 
work, so far as the civil service is concerned? To make what I 
mean clearer, does it provide that all the field work shall be 
done by men appointed under the civil service? If not, I hope 
he will perfect his amendment so that it will do so. 

Mr. LODGE, That is exactly what the amendment now does; 
and it is very valuable on that account. 

Mr. BEVERIDGE. I should like the opinion of the Senator 
from Wisconsin. 

Mr. LA FOLLETTE. I think it 
templated by the pending resolution. 

Mr. OVERMAN. Do I understand, the Senator from Massa- 
chusetts having accepted the amendment of the Senator from 
Wisconsin, that it is now a part of the resolution? 

Mr, LODGE, Mr. LA FOLLETTE and others. Oh, no. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin. 

Mr. SMITH of Michigan. I do not see how there ean be ang 
serious objection to the returning and enumeration of the nuni- 
ner of people employed in these industries. It seems to me that 
it bears directly upon the question involved in this investiga- 
tion. 

Mr. LA FOLLETTE. In the first place, that work is already 
being done by the Census Bureau, and there is no reason for 
duplicating it. Furthermore, it would impose upon this com- 


those 
Those the Department of Com- 
Therefore the committee itself 


covers everything con- 


| mittee or the Department of Commerce and Labor the gathering 


of such an immense volume of statistics as would defer for a long 
period of time the returns to be made as a result of the investi- 
gation, or it would entail an enormous expense within a short 
period of time. The appropriation contemplated by this resolu- 
tion would not begin, I think, to cover that work if it 
included in the resolution. 

Mr. SMITH of Michigan. It is not my purpose to have a gen- 
eral census of the number of people employed in the manufae- 
turing industries of the country. But if you say, for instance, 
to this manufacturing company in New Hampshire, referred to 
by the Senator from New Hampshire, which employs 13,000 
people, “ we want the amount of wages paid to the men and the 
women in that establishment,” surely it becomes very important 
to know how many people are employed there. 

Mr. LA FOLLETTE. No. 

Mr. SMITH of Michigan. It seems to me it does. I do not 
care to press the matter, but as long as you are taking every- 
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thing else connected with that corporation, why not the number | 
of people employed by it? 

Mr. BACON, I should like to ask the Senator from Wis- 
consin a question, if I do not intrude too much. This amend- 
ment, as I understand, covers the entire United States and every 
industrial enterprise in it. 

Mr. LA FOLLETTE. It covers the articles enumerated, 
which are the subjects of investigation under the first resolu- 
tion passed upon this subject. 

Mr. BACON. Yes. Which would be, as I understand, as to 
all articles of necessary use in the comfort and life of the 
people. 

Mr. LODGE. The Senator from Wisconsin has offered an 
amendment to the resolution, but the resolution says that the 
inquiry shall be made in accordance with a certain plan, which 
was printed in the Recorp. That plan defines exactly how 
many establishments are to be examined, typical establish- 
ments, in different parts of the United States, and names each 
article. It is all set forth in the plan referred to in the reso- 
lution. 

: Mr. BACON. Does it name the class of industries in each 
State? 

Mr. LODGE. It names all the industries covered by the 
original resolution of the Senate. It is proposed to take cer- 
tain typical plants in different parts of the United States; of 
course, not all the manufacturing plants in the United States. 

Mr. BACON. But all classes. 

Mr. LODGE. All classes named in the original Senate reso- 
ution, 

Mr. BACON. As I understand, the original resolution 
named as coming within those classes all those things that 
enter into the general consumption of the public in their ordi- 
nary living. 

Mr. LODGE. It did. 

Mr. BACON. I will then, on that statement, ask the Senator 
from Wisconsin whether he thinks that the appropriation of 
$65,000, if all the expenses of these details are to be paid out 
of this appropriation, will cover it? 

Mr. LA FOLLETTE. I do not think the amendment I have 
offered will entail any additional expense in the collection of 
the information that is sought to be secured under the pending 
resolution and the original resolution. The amendment I of- 
fered simply provides that the Department of Commerce and 
Labor, through its civil-service experts, shall do this work. 
That is all there is of it. 

Mr. OVERMAN. I should like to ask the Senator a question. 

Mr. LA FOLLETTE. It can not in any way increase the ex- 
pense of the work to be performed, and I believe will give cer- 
tain details that are important and will give certain character 
to the results that will make them more valuable. That was 
my object in offering the amendment. 

Mr. OVERMAN. I should like to ask the Senator a question. 
This is a resolution of the Senate. It is not a concurrent or | 
joint resolution. Therefore it has not the force of law. The 
Senator says that he desires that these men shall go in and 
examine the books, This not being a law, what power have 
they to go into an establishment and examine any man’s busi- 
ness without authority of law? 

Mr. LA FOLLETTE. They have that authority of law under 
the act creating the Department of Commerce and Labor, and 
can be sent out upon the initiative of the Department of Com- 
merce and Labor at any time to do that work. 

Mr. OVERMAN. Therefore they are sent out under that de 
partment, and they are paid by that department. 

Mr. LA FOLLETTE. With respect to that I am not certain. 

Mr. OVERMAN. If they are sent out by the committee, they 
will have no authority. 

Mr. LA FOLLETTEH. I care nothing about the balance of the 
resolution. 

Mr. OVERMAN. I understand. 

Mr. LA FOLLETTE. I was not in favor of the resolution. 

Mr. OVERMAN. I understand that. 

Mr. LA FOLLETTDP. But if it is to be passed, I should like 
to see this amendment incorporated in it. 

Mr. OVERMAN. I am heartily in favor of the principles of 
the amendment, but what I want to ask the Senator is this: | 
If these experts are sent out under the authority of this com- 
mittee and not under the authority of the Department of Com- 
mnrerce and Labor, how can they go in and get this information | 
without any authority of law? | 





Mr. LODGE. I can answer that question. They would have 
a great deal more power than the officers of the Department of 
Commerce and Labor. The officers of the Department of Com- 
merece and Labor can go in and ask as a favor that they be 
given this information, but agents acting under this committee 


can go into every one of these establishments and ask for th 
information, and if the proprietors do not give it, notify t! 
committee, and the committee can bring the manufacturers 
here and make them give it. The Chief of the Bureau of Labor 
of the Department of Commerce and Labor said to me: “ You 
have there an immense advantage which we have not.” 

Mr. OVERMAN. Does not the Senator think if it was pnt 
in the form of a law by both Houses of Congress the age: 
would have more power than under this resolution? 

Mr. LODGE. Are you going to confer upon the Department 
of Commerce and Labor the right to enter into people’s houses 
and summon them and compel them to come in and give testi- 
mony? That is usually reserved for the Congress. 

Mr. OVERMAN. Does the Senator propose to bring the 
manufacturers here and to punish them for contempt if th 
refuse to answer? 

Mr. LODGE. The Senate vested the committee with the richt 
to call witnesses, a power which the Department of Comme: 
and Labor has not. 

Mr. OVERMAN. That is what I am contending for. Tet t) 


| department make their examination, and you can use what 


formation you get from them, and then you summon your wit- 
nesses. 

Mr. LODGE. The department can not go and make the ex 
amination because it has not the money to do it with under its 
appropriation. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Wisconsin. 

Mr. GORE. I ask that the amendment of the Senator fr 
Wisconsin be stated. 

The PRESIDING OFFICER. The amendment will agai: 
be stated. 

The Secretary. In line 6 of the resolution, after the word 
“seventh,” it is proposed to insert the following: 

Provided, That the committee shall, through the civil-service expert 
of the Department of Commerce and Labor, ascertain and report 
arately the actual capital invested in the plants producing the m 
factured products which are the subject of inquiry, the cost of mai: 
nance, the cost of raw material, the cost of transportation, the wh 
sale price at which the product is sold, the retail price at which 
product is sold, and the wages id to labor in detail, including 1 
women, and children, to wit: The hours per day, the days per 
and the wages per hour. 

Mr. GORE. Mr. President, I desire to submit an amendment 
to be inserted at the close of that amendment, to this effect— 
“and the wages per piece, where the piece system prevails.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Oklahoma to the ameud- 
ment of the Senator from Wisconsin. 

Mr. GORE. Mr. President, concerning this amendment [ 
wish to say a word. Wages per day and wages per hour « 
stitute absolutely no standard, and absolutely no criterion. 
They justify no comparison, and they will warrant and susiain 
no conclusion. Often those who receive the highest wages }«r 
hour are the peorest paid, and those who receive the lowest 
wages per hour are the best paid, and a great deal of the con- 
fusion that characterizes our statistics results from this very 
fact. A man receiving $2 a day in the United States may tu 
out a greater product than a workman in a foreign country re- 
ceiving only $1 per day, and yet we exult over the superior 
wages prevailing in the United States, when perhaps and w!i 
as a matter of fact, judged by the net output, laborers in the 
United States are the poorest paid laborers in the civilized world 
to-day. 

Now, in cotton and woolen mills, as a rule, the operativ: 
are paid not by the hour and not by the day, but are paid by 
the piece, and unless you have the amount of wages per piece 
and the amount of wages per piece in other countries you can 
draw absolutely no conelusion; and if this investigation is to 
be worthy of any consideration whatever, the data ought to 
be based upon the piece wherever that system prevails; and | 
trust the Senator from Wisconsin will accept the amendment to 
the amendment. 

Mr. CLAY. Mr. President, I presume that Senators will have 
a right to vote on the amendment offered by the Senator from 
Wisconsin separately from the original resolution. I am going 
to vote in faver of that amendment, and then I am going to 
yote against the resolution if the amendment is adopted. 

Mr. President, my reason for opposing the resolution is sim- 
ply this: I do not believe it will accomplish any practical pur- 
pose. If I thought it would be of any real substantial benefit 
to the American people, I would vote for it. But I realize that 
this investigation is going to consume weeks and months and 
even years; it is going to cost the American people, I predict, 
not less than half a million dollars, and I do not believe that 
any substantial good can come from it, 
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Mr. President, I notice that in the agricultural appropriation 
hill every year we have been appropriating nearly a million 


dollars in a lump sum with the view and purpose of enabling 
the Agricultural Department to ascertain and find out facts 
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that we want in regard to the cost of living and in regard to | 


our farming interests. Those employees can be used for almost 
any purpose to give such facts to Congress as Congress may 
need. We created the Department of Commerce and Labor, 
that is cesting hundreds of thousands of dollars every year 
and that deals in figures. I do not suppose there is any Gov- 
ernment on the face of the earth that deals more in figures 
and has more departments to make figures for Congress and 
the people than we have. Notwithstanding that fact, we come 


here and pass bills and resolutions employing hundreds of addi- | 


tional employees and establishing other departments when the 
work ought to be done by the present employees. 

I do not hesitate to tell the Senate that in my judgment 
two-thirds of the work that was done by the honorable com- 
mittee appointed to look after the subject of immigration, 
which cost the American people $500,000 or more, ought to have 
been done by the Department of Commerce and Labor. 
not hesitate to say that the facts and figures we are seeking, 


the information that we can hope to obtain that is reliable, ought | 


to be furnished by the department on a resolution adopted by 
the Senate. 

Mr. President, I do not know how to discuss a resolution or 
a bill except on its merits. 
get away from the merits of a proposition for the purpose of 
discussing polities. 
and purpose of this committee is to ascertain whether or not 
the present tariff law increases the cost of living, we certainly 
occupy a very peculiar position. I have the highest respect 
for every member of that committee; I esteem them most 


ForD]. He is a member of the committee to make this investi- 
gation. In December last, during the present session of Con- 
gress, he delivered to the Senate and country a most interesting 
and instructive speech. From his conclusion I feel sure he does 
not believe that the tariff has had anything to do with the 
increased cost of living. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from South Dakota? 

Mr. CLAY. Certainly. 

Mr. CRAWFORD. I think if the Senator from Georgia will 


It is a difficult problem for me to | ana the relations which our recent tariff 


But suppose it is tree that the prime object | 


from a speech which is reported in the Washington Post as hav 
ing been delivered by the chairman of the commit tee 
ator from Massachusetts [Mr. Lopcr]. 

Mr. CLAY. I was coming to that. 

Mr. BACON. If the Senator has it, I will not interrupt him. 

Mr. CLAY. Go ahead; that is all right. 

Mr. BACON. Of course, the Senator from Massachusetts will 
understand I mean nothing which would in any manner detract 
from the credit which I give to him for a desire for entire im- 
partiality. I simply desire to show what is the Senator’s view 
upon that subject as expressed at a banquet in this city on the 
10th of April. Ata banquet to the Republican Club, as I under- 





| Stood it, the Senator from Massachusetts made a speech which 


I do} 


is quoted not as substantially, but as literally having been said 
by him as follows: 

Every investigation undertaken shows that the tariff bas 
no effect on the prices of necessaries of life. 

That is in quotation marks from the speech of the Senator 
from Massachusetts delivered at that banquet on the 10th of 
April. 

Mr. CLAY. 


practically 


Mr. President, we all agree that the Senator from 


| Massachusetts is fearless and conscientious; and when he talks 


| nothing to do with the increased cost 
| Senator from Massachusetts the only one who spoke on thi 


highly; but take the Senator from South Dakota [Mr. Craw- | jing 


| 
| 


read that speech a little more carefully, he will find that no |} 


such sweeping statement as that was made. 
was that the general trend of prices upward was explained as 
I explained it there, but I disclaimed any purpose of in any 
way relieving from an excessive tariff any responsibility that 
could be charged to it in relation to the advance in prices. 


Nor do I now contend that there may not be instances, I do | 


s * } § ors D ~} ose fr passing mr > case 
not know how many, where the increase in the price may not | © select jurors for the purpose of passing upon the case, I 


be the result of the tariff. So far as I am concerned, as a 


The position taken | 


| 


member of the committee, I am anxious to know, and just as | 
anxious to know as the Senator is, what articles may be infiv- | 


enced by that as a cause, just the same as to understand what 
prices may be influenced by any other cause. I think the 
Senator is not quite just in making the statement as broadly 
as he é@!d. 

Mr. CLAY. Mr. President, far be it from me to do any 
injustice to the Senator from South Dakota or to any other 
Senator. But if any Senator will read this speech and analyze 
it he will come to the conclusion beyond any question that that 
Senator has fixed and decided views in regard to the relation 
the tariff bears to the increased cost of living. If there be any- 


| 


to the Senate he always says something. 

Some time in December, if I remember correctly, the Senator 
from Massachusetts delivered a speech which I think I had 
before me this morning, on wages, the increased cost of living, 
law bear to the in- 
creased cost of living. I am sure that I am correct and that 
the Senator from Massachusetts will agree with me that the 
trend of his argument from the beginning to the end was to 
the effect that the recent tariff law, which was passed, had 
of Nor was the 
I had some trouble finding the speech: I believe the 
speech was not published for some weeks after it was deliv 
ered, but I finally found it. If I remember correctly, the 
ator from North Dakota [Mr. McCumeer] in December last, and 
he is a member of the committee. made a lengthy speech in 
regard to the relation that the tariff bears to the increased cost 
of living and that speech—— 

Mr. ALDRICH. Will the Senator permit me? 

Mr. CLAY. Certainly; with pleasure. 

Mr. ALDRICH. Is the Senator undertaking to show that 
this question ought not to be investigated or that the investi- 
gators will try to distort the facts? 

Mr. CLAY. No; I donot. The latter question I answer, and 
very promptly, I do not think so; but I believe this— 

Mr. ALDRICH. Is the Senator willing to take the state- 
ment of the Senator from Massachusetts as final upon matters, 
or does he desire to have the facts laid before the Senate? 

Mr. CLAY. If I was trying a case in court, and had a right 


Ser 


certainly would want jurors who had expressed and formed 
no opinion in regard to the innocence or guilt of my client. 

Mr. ALDRICH. Mr. President—— 

Mr. CLAY. But then again——- 

Mr. ALDRICH. This is a question of fact, not to be deter- 
mined by a jury of the Senator from Massachusetts and the 


| Senator from South Dakota, but to be determined by the Ameri- 


thing in that speech which indicates that the Senator from } 
South Dakota believes that the tariff has increased the cost of | 


living, I have not been able to find if. 

I do not make any reflection upon the Senator. He is en- 
titled to those views, and those views were doubtless deliberate 
and mature. And, Mr. President, those views will be seen when 
the report of the committee is filed. A Senator may change 


his views; a Senator has a right to change his views; but when | 


you consider the speeches that were made on the floor of the 
Senate by the members of that committee, or a part of the 
committee, how can we reach the conclusion that the tariff is to 
cut any figure in the report when it is made? 

Mr. BACON. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to his colleague? 

Mr. CLAY. Certainly. 

Mr. BACON. If my colleague will pardon me a moment, 


right upon the line of what he says I wish to read a sentence 





can people upon the facts submitted to them. 

Mr. CLAY. Let me say to the Senator from Rhode Island 
that the Senator from Massachusetts made a most exhaustive 
speech. He went into facts and figures that consumed hours, 
pointing out to the Senate and the country, for the speech was 
published throughout the country, that the tariff has had noth- 


ing to do with the increased cost of living. The Senator from 
Massachusetts is 2 man of extraordinary intelligence, and when 
| the Senator investigates a question and presents facts and fig 
ures to sustain his position the Senator generally knows what 


| 
| 


| he is talking about. 


Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from Rhode Island? 

Mr. CLAY. Certainly. 

Mr. ALDRICH. Does the Senator from Georgia agree wi 
the conclusions of the Senator from Massachusetts? 

Mr. CLAY. Mr. President, in its entirety I do not 


Georgia 


Mr. ALDRICH. Then, there should be an investigation, I 
take it, to see whether the Senator from Georgia or the Sen 
ator from Massachusetts is right. 

Mr. CLAY. Mr. President, when facts and figures are in- 
vestigated by Senators who have fixed conclusions, and by a 


committee of that kind, in nine cases out of ten, as the S« 


nator 
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knows, they will simply reach conclusions in accordance with 
their former conclusions, and we could not expect the report 
to be anything else. 

Of course we would expect the facts and figures to be given 
to the Senate impartially. I believe the Senator from Mas- 
sachusetts would report the facts as they were taken by the 
committee. But the conclusions reached and sent to the Sen- 
ate and the country would be in conformity with the conclu- 
sions reached heretofore. 

Mr. President, I did not desire to argue the question on this 
line. My principal reason for opposing this investigation is 
that it is impracticable. Has not the Senator from Rhode 
Island told the Senate and the countsy—and I know he meant 
it in good faith—that our expenditures were to be decreased 
this year $50,000,000? I de not doubt that the Senator has | 
tried to decrease them; but let me say to the Senator, if you 
will take your river and harbor bill, and take the appropria- 
tion bills that have passed the Senate during the present ses- 
sion, you will find an increase over the preceding year instead | 
of a decrease. The Senator from Rhode Island told the Senate | 
and the country that we were spending $300,000,000 more than 
we ought to spend every year. The Senator is a business man. 
We are constantly creating new commissions and new offices, 
costing enormous sums, without accomplishing anything except 
to waste money. 

Mr. SMITH of South Carolina. I should like to ask the 
Senator from Georgia a question, if he will allow me. 

Mr. CLAY. Certainly. 

Mr. SMITH of South Carolina. I want to know if we are | 
going to leave anything at all to the people of the United 
States. The Senator has led up to that point, and I would 
just like to suggest that here we pass laws as a legislative 








body, and we leave nothing to the people, so far as putting the | 


CONGRESSIONAL RECORD—SENATE. 


APRIL 21, 





Mr. LA FOLLeTTe’s amendment as modified is as follows: 


On line 6, after the word “ seventh,” insert: 

“Provided, That the committee shall, through the civil-service experts 
of the Department of Commerce and Labor, ascertain and report sepa- 
rately the actual capital invested in the plants producing the man. 
factured products which are the subject of inquiry, the cost of mainte. 
nance, the cost of raw material, the cost of transportation, the whole. 
sale price at which the product is sold, the retail price at which the 
product is sold, and the wages paid to labor in detail, including men 
women, and children, to wit, the hours per day, the days per week’ 
the wages per hour, and the rates for piecework in the manufacturin¢ 
industries relative to the subjects investigated.” a 


COURT OF COMMERCE, ETC. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 67387) to create a court of commer 
and to amend the act entitled “An act to regulate commerce.” 
approved February 4, 1887, as heretofore amended, and for 


| other purposes. 


The VICE-PRESIDENT. The pending question is on the 
substitute offered by the Senator from Iowa [Mr. Cummins} 
to the substitute offered by the Senator from West Virginia 
[Mr. ELKIns]. 

Mr. CUMMINS. Mr. President, the section of the bill under 
consideration proposes the repeal of the antitrust law with re- 
spect to traffic agreements between railroads. I must beliey; 
that the senate has had no more important subject for 
consideration in a long period of past time than the propos: 
now made. 

I am in complete sympathy with the lofty sentiment express 


L 


| by the senior Senator from Minnesota [Mr. NELSON] within | 
| last few days. We ought to understand, I think, better than 


do, possibly, the position which the antitrust law holds in | 


| confidence and in the esteem of the American people. Of all the 


legislation of Congress since the days of the civil war no enact 
ment is so cherished and so revered as the antitrust law. This 
is so because it is the one enactment that has been directed 


remedy within their hands, and in framing these laws we 
become the legislative, the judicial, and the executive. Now, 
if the Senator from Georgia will allow a suggestion, here we 
have an antitrust law; here we have a tariff law 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 


the growing tendency toward combination, to the obvious tend- 
ency toward the suppression of competition in the industria! 
life of America. 

This affection of the people for the antitrust law has been 
strengthened through the decisions of the Supreme Court of ¢! 
United States. The people came to know what the antitrust Ia, 
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The Secretary. A bill (S. 67387) to create a court of com- 
merce and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes, 

Mr. LODGE. Mr. President, I desire to give notice merely 
that to-morrow, immediately after the routine morning busi- 
ness, I shall call up the resolution which has just been under 
discussion. 

Mr. LA FOLLETTE. I wish to ask unanimous consent to 
have printed in the Rrecorp the amendment which I offered to 
the pending resolution, with an addition to it to cover the sug- 
gestion made by the Senator from Oklahoma [Mr. Gore]. 

Mr. BEVERIDGE. Let it also be printed and lie on the table. 

Mr. LA FOLLETTE. Let it be printed. 

Mr. LODGE. I ask that it be printed also in italics as an 
amendment to the resolution. 

Mr. LA FOLLETTE. I have made an addition to it. 

Mr. BEVERIDGE. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from Indiana suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Guggenheim Purcell 
Beveridge Crane Heyburn Rayner 
Borah Crawford Hughes Richardson 
Bourne Cummins Johnston Root 
Brandegee Curtis Jones Scott 
Briggs Dick Kean Smith, Mich. 
Bristow Dillingham La Follette Smith, S. C. 
Brown Dixon Lodge Smoot 
Bulkeley du Pont McEnery Stephenson 
Burkett Elkins Martin Sutherland 
Burnham Fletcher Nelson Taylor 
Burrows Flint Oliver Warner 
Burton Foster Page Warren 
Carter Frazier Paynter Wetmore 
Chamberlain Gallinger Percy 

Clapp Gamble Perkins 

Clark, Wyo. Gore Piles 


Mr. GALLINGER. The Senator from Maine [Mr. Frye] is 
detained by illness. 

The VICE-PRESIDENT. Sixty-five Senators have answered 
to the roll call. A quorum of the Senate is present. Is there 
objection to the request made by the Senator from Wisconsin? 
The Chair hears none. 


is, so far ag traffic agreements between railroads are concerned, 
when the Supreme Court came to deal with the suit brought for 
the dissolution of the Traffic Association controlling the business 
west of the Missouri River. They have not forgotten, that by 
this application of the antitrust law, the people of that ter- 
ritory and, indeed, of all the territory of the United States, for 
those living east of the Missouri River were just as much 
interested in the dissolution of that association as those living 
in the territory covered by the agreement—they came to know 
how strong and how effectual the law is in preventing agree- 
ments between railroad companies fixing rates and determining 
the conditions of service. 

It was not long after until they again saw the effect of this 
statute in the dissolution of another traffic association com- 
posed of 31 railroad companies and doing business in the eastern 
part of the United States. Then, it was not long until they 
were advised again that the men who enacted the antitrust law 
builded even better than they knew when the law was invoked 
to prevent the consolidation of the Northern Pacific Railway) 
Company and the Great Northern Railway Company. 

I should like to ask the men who live in the territory through 
which these great lines of transportation run why it was that 
the people of North Dakota and Minnesota and Montana and on 
through to the Pacific coast sought the aid of the courts in the 
construction and application of this law to prevent the con- 
solidation or merger of these two mighty lines of railway? 

What was the end that they desired to reach? What wis 
the danger of which they were apprehensive? Nothing more 
than that in the consolidation of these two railways compe- 
tition as to rates and as to service would disappear, and 
the people of the entire territory served by both railways 
would be at the mercy of a single board of directors without 
the interposition of those motives of competition which ouglit 
to be the dominant factors in American business life. I? 
it had been proposed then that the antitrust law should be re- 
pealed in order to give the Northern Pacific Railway Company 
and the Great Northern Railway Company an opportunity to 
merge their properties and their business, I fancy that there 
would be more Senators listening to that proposition than are 
at this moment listening to the one contained in this bill; yet 
the effect of permitting railway companies to consolidate, 
in so far as fixing and prescribing rates and service are con- 
cerned, is not less harmful than to permit them to consolidate 
the ownership of the properties. 
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I have been amazed at the indifference with which Senators 
bave greeted this proposition to repeal the antitrust law with 
regard to making rates between railroad companies, when it 
is the competition, the self-interest which exists between inde- 
pendent railways, which furnishes the only protection which 
the people new enjoy. So far as I am concerned, I would just 
as soon see the Great Northern Railway Company and the 
Northern Pacific Railway Company consolidate as to see them 
eet together and, without the intervention of the Government's 
approval, agree upon the rates that each should charge, and 
attach to disobedience of the agreement the penalties which 
are common in traffic agreements. 

Let us not deceive ourselves with regard to this matter. 
I am not now saying that there may not be something substi- 
tuted for the penalties of the antitrust law that will protect the 
people of this country as effectually as does the law itself: but 
I am adverting to the proposition in all its nakedness and in its 
length and its breadth, in order that you may give more care- 
ful consideration to the substitute that is proposed in this 
amendment of the Senator from West Virginia [Mr. ELkrys] 
as compared with the substitute proposed in the amendment 
that I have had the honor to offer, so that it may be clearly 
seen which one of those amendments will do most toward pro- 
tecting the people if the safeguard of the antitrust law itself 
is to be withdrawn from them. 

The people again, I think, evidenced universally their grati- 
tude to the men of 1890 in the emphatic approval of the opinion 
of the cireuit court of appeals in the Standard Oil case. How 
many Senators are there here who would be willing to repeal the 
antitrust law as it affects the Standard Oil Company? Not oue; 
yet it is proposed to repeal the law in regard to traflic agree 
ments, which are just as menacing to the safety of the people of 
this country as is the combination or conspiracy in restraint of 
trade, for which the Standard Oil Company is, I hope, to be 
punished. 

Tell me how the people look upon the opinion of the circuit 
court of appeals which dealt with the American Tobacco 
Company. I reeall these things to you simply that there may 
be in your mind, as we pass on, the vital character of the 
antitrust law. So far as I am concerned personally, I would 
be glad to pass through this session without invading it in any 
way whatsoever. I do not want what I may hereafter say with 
regard te the comparative merits of the amendment proposed 
by the Senator from West Virginia and the amendment I have 
proposed, to be taken as evidence that I believe that the anti- 
trust law ought to be infringed in any particular, but it seems 
to be conceded with reference to—— 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator’ from Minnesota ? 

Mr. CUMMINS. I do. 

Mr. NELSON. Mr. President, if the purpose of the amend- 
ment offered by the Senator from South Dakota [Mr. Craw- 
rorD], which was afterwards assumed by the chairman of the 
committee, is to have traffic agreements first approved by the 
Interstate Commerce Commission before they take effect, that 
amendment does not express the idea. It is shrouded in mys- 
terious language; it is a clear case of equivocation; and it ean 
lead to nothing. If, however, Senators are in favor of dele- 
gating the question to the commission before such agreements 
are approved, there is plain and exact language in which it ean 
be put, instead of having such a subterfuge as there is in that 
amendment. 

Mr. CUMMINS. Mr. President, I always listen to the sug- 
gestions of the senior Senator from Minnesota [Mr. Netson] 
with the greatest pleasure. He has the faculty, somehow or 
other, of always driving directly to the point. 

I am coming now to an analysis of the amendment proposed 
by the Senator from West Virginia [Mr. ELkKrins], in erder to 
discover precisely what he would substitute for the prohibition 
of the antitrust law and what protection he proposes to give 
to the people of the United States when he withdraws the pro- 
tection of the antitrust law. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. 
to the Senator from Minnesota ? 

Mr. CUMMINS. I do. 

Mr. NELSON. Mr. President, I want to eall the Senator’s 
attention to the fact that he does not do justice to the Senator 
from West Virginia |Mr. Erkins]. The amendment is really the 
amendment of the Senator from South Dakota [Mr. Crawrorp}. 

Mr. CUMMINS. Mr. President, the merit of the amendment 
was not changed when its present fatherhood appeared. I have 
immediately before me—— 

Mr. CRAWFORD. Mr. President—— 
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Does the Senator from Iowa yield | 
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itor from Iowa yield 





The VICE-PRESIDENT. 
to the Senator from S« 

Mr. CUMMINS. I yield. 

Mr. CRAWFORD. Mr. President, so far as the amendment 
offered by the Senator from South Dakota is concerned, which 
has been referred to as a subterfuge, as though it was offered 
as a trick, I only want to say that when the time comes for be 
ing heard in regard to it, I shall have something to say about it. 


Does the Sen: 
uth Dakota? 


Mr. CUMMINS. Mr. President, of course the Senator from 
South Dakota will remember that I have not used any such 
language. 

Mr. CRAWFORD. The amendment was referred to by the 
Senator from Minnesota [Mr. Netson] as if it were clouded in 
mystery and ambiguity, as if the purpose of it was to conceal 
something, and that it was a subterfuge. Whether the amend 
ment is sound or unsound, [ offered it as the result of my own 
deliberate judgment in regard to the section, and I am prepared, 


my 


at any rate, so far as my feeble ability goes, to vindicate 
position in offering it. 

Mr. CUMMINS. Mr. President, from my standpoint, whether 
the amendment be called the amendment 


of the Senator from 
South Dakota [Mr. Crawrorp] or the amendment of the Sen- 
ator from West Virginia [Mr. Erxins], it is not obscure or 
mysterious; it’is perfectly plain. My objection to it is not that 


it has any hidden meaning, but that it does not accomplish 
the purpose which I bope and believe the Senater from South 
Dakota has at heart just as much as I have it at heart. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Dakota? 

Mr. CUMMINS. I do. 

Mr. CRAWFORD. Mr. President, if the Senator from Iow 


Pa 
will permit me, I am glad to say—and I base it on a number of 
years’ acquaintance with the Senator and his career I 
appreciate the Senator’s frankness in saying that he under- 
stands the import of my amendment, but that in his opinion if 
does not accomplish what he wishes to accomplish and what 
he gives me eredit for believing that I wish to accomplish. I 
wish simply to state that I appreciate the spirit in which the 
Senator makes that statement. If IL erred in the effect of the 
amendment I offered, I, of course, take the responsibility for my 
error: but I do not especially enjoy having the amendment char- 
acterized as having been offered for the purpose of being a mere 
subterfuge and to have been used for concealing the real purpose. 

Mr. CUMMINS. Mr. President, 1 


That 


iving reviewed in this brief 


way the antitrust law and its place in the institutions of the 
United States, I now ask the attention of the Senate for a 
moment with regard to traffic agreements d what thev are. 


Possibly some Senators are in danger of falling into error in 
not giving full consideration to the scope and object of traffic 
agreements—I may say here that I think that is the 
the Senator from South Dakota [Mr. Crawrorp]—traffie : 
ments with regard to rates. I retract that, because it 
tautology. A traflic agreement must necessarily be 


error 


iS mere 


one of two 


kinds. It must either in and of itself fix the rates to be cl ed 
by the railway companies which enter into the agree t or 
it must be a division of the territory which shall be served by 
the railroad companies entering into the agreement The latter 
is to be accomplished, if at all, by indirection, and therefore I 
shall deal with traffic agreements as they are generally under- 
stoed, namely, an agreement growing out of an assembly of 
railroad companies held for the purpose of deter vhat 
each railroad company shall charge the people of the country 


for the service it renders. 
Mr. FLINT. Mr. President-—— 


The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senater from California? 

Mr. CUMMINS. I do. 

Mr. FLINT. I ask the Senator this question: Does he under 
stand that under the provisions of this bill, in connection either 


| with his amendment or the amendment of the 
| South Dakota, an agreement could be entered into for a 
| of territory. by two railroad companies? 

| Mr. CUMMINS. Indirectly, it could. 


Senator from 


tj 
‘ 


AlVision 


Mr. FLINT. I understood the Senator to say “ indirect! 
and I ask him if he will point out how it could be done. 

Mr. CUMMINS. I believe by one railroad agreeing to ch 
so much more than another for the business, that 
go to the railroad selected to do the business. 

Mr. ELKINS. That is pooling. 

Mr. CUMMINS. It is perfectly easy. It has 
thousand times and more in the practice of the 
panies; but I 
| Mr. FLINT. Could the Senator give me a 
| that for illustration? 


e 


arg 
would all 


been done ¢ 


railroad Daa 
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Mr. CUMMINS. I think so. I think I can furnish the 
Senator with a long series of cases of that character relating 
to the lumber business from the South and intermediate points 
as compared with the lumber business from the West and inter- 
mediate points. If the railroads through the southern country 
were to charge only a fair rate for the lumber brought to north- 
ern points from Louisiana and from Mississippi, it would be 
—— for Oregon or Washington to get into the market 
at all. 

Mr. FLINT. Then, as I understand 

The VICE-PRESIDEN NT. Does the Senator from Iowa fur- 
ther yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. FLINT. Then, as I understand the Senator, the division 
of territory could not be where two roads were competing; in 
other words, as he has illustrated it, one in the South and one in 
the Northwest; but there could not be, under this amendment, 
such a thing as the division of the territory in the State of 
Iowa or in California for the same commodity. 

Mr. CUMMINS. Mr. President, the Senator from California 
is quite right, if he will limit his suggestion to lines that are 
immediately parallel and that do, in fact, serve exactly the 
same territory, but I have known in my experience in my own 
city of one railroad absolutely surrendering thé business—for 
instance, from Chicago to Des Moines—the long line surrender- 
ing the through business. That is not true now, but it has been 
true. 

Mr. FLINT. The reason I called the Senator’s attention to 
that, Mr. President, if the Senator will permit me—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
further? 

Mr. CUMMINS. Certainly. 

Mr. FLINT. The reason I called the Senator’s attention to 
that was that complaint had been made for a number of years 
by the people in the southern part of my State that there had 
been a division of the citrus-fruit traffic between the railroads. 
I directed the attention of the Senator to that matter. 

Mr. CUMMINS. I did not have that illustration in mind at 
the time I made my statement. Of course that division would 
have to be of the actual traffic. It is not a division that would 
result from a disparity between rates. 

Mr. ELKINS. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I do. 

Mr. ELKINS. As I understand the Senator’s definition of a 
traffic agreement, as he gave it just now, it is the same as 
pooling. 

Mr. CUMMINS. No, Mr. President, as I understand, pool- 
ing relates to an entirely different subject, and the agreement 
by which it would be brought about would not be a traffic 
agreement. 

Mr. ELKINS. I thought the Senator referred to agreements 
as to what railroad should take the freight and what railroad 
should not take it, and that is nothing more nor less than 
pooling. I call his attention here to this provision of the 
bill—— 

Mr. CUMMINS. I understand that provision very well. 

Mr. ELKINS. It is as follows: 

But nothing in this section contained shall be deemed to authorize 


the making of agreements for the pooling of freights in violation of the 
provisions of section 5 of the said act of February 4, 1887. 


Mr. CUMMINS. I understand, Mr. President, that provision 
of the bill. The traffic agreement to which I have referred is 
not a pooling agreement, and could not by any construction or 
by any application on the part of the railways be made a pool- 
ing agreement. A pooling arrangement, as the Senator from 
West Virginia very well knows, for there is no higher and 
more accomplished expert in the United States upon this par- 
ticular subject than the Senator from West Virginia; he knows 
it from the beginning to the end, and, I suppose, before he 
was forbidden to do so by the law, he practiced it as completely 
and effectually as any other railroad man in the country 

Mr. ELKINS. I must say that I had no opportunity to do so. 
I never owned a through line. I might have practiced it if 
that was the fashion at the time, but I never did. 

Mr. CUMMINS. A pooling agreement, as I understand, is an 
agreement between certain railroads through which they even 
up their revenue or even up their business. It is intended, of 
ecourse—it was intended in the old days—to prevent what the 
railroads regarded as inordinate and unfortunate competition 
in securing business, and the motive was taken away from a 
railroad to diligently prosecute its business by the agreement 
upon the part of other railroads that if they did more than a 
certain proportion of the business, then the idle railroad 











would still get its fair share, or whatever they regarded as ¢! 
fair share, of the whole business. 

Now, I want the Senator from West Virginia to put out 
his mind entirely the pooling contracts. I am talking aboy 
traffic agreements, by which and through which the rates upo 
the business transacted by the companies that enter into ¢! 
agreement are established and agreed upon. The traffic agre 
ment is one in which, if a dozen railroads enter into it, th: 
either directly or indirectly say that “the rates shall be thu. 
and thus, and we all agree to maintain the rates that have th 
received our concurrence in this meeting of minds.” That 
the traffic agreement, and it does not make any differenc: 
whether the schedule of rates is incorporated into the agri 
ment as a part of it or whether a board is created to issue . 
publish or make these rates. 

What is the vice of the traffic agreement? The vice of it | 
to destroy absolutely all competition between the railroads as 
to rates. The vice of it is to subordinate the short lines, th 
good lines, to the necessities of the long lines and the poor li. 
The vice of it is that the railroads meet in a room, and parce! 
out the people of the United States, and they agree between 
themselves that “ we will make the people of the United States 
pay the rates that we now establish or that we create a board 
to establish.” It is subject to all the criticism, it involves || 
the danger and all the disaster, that is to be found in any com 
bination either of transportation or of general industry. 

Mr. SUTHERLAND. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. The Senator from Iowa has spoken « 
traffic agreements between railroads by which they agree to a 
division of their territory. 

Mr. CUMMINS. Mr. President, I have disclaimed that on 
and I now disclaim it again. I did not make any such asser- 
tion. 

Mr. SUTHERLAND. The Senator said “indirectly.” 

Mr. ELKINS. Tle Senator referred to a division of terri 
tory. 

Mr. CUMMINS. F said that the railroads could agree be- 
tween themselves as to rates, assigning such and such rates to 
one railroad and such and such to another, that would result 
in a division of territory. 

Mr. SUTHERLAND. Then it would be an agreement which 
indirectly brought about a division of their territory. That 
is what the Senator means to say, as I understand. 

Mr. CUMMINS. I am not meaning to say that there is any 
danger of any such agreement. I simply was attempting to «: 
fine what I understood to be traffic agreements, and I do not 
know just why both the Senator from West Virginia and the 
Senator from Utah cling to that one suggestion, ignoring ft! 
great, broad field that is open here for the making of agreed 
rates. 

Mr. ELKINS. The Senator used the word—-— 

Mr. CUMMINS. I yield to the Senator from Utah to ask 
his question. 

Mr. SUTHERLAND. I made the statement I did, becau: 
that is the way I understood it. If I understood the Senat 
incorrectly, it was not due to any want of clearness on | 
part of the Senator from Iowa, but simply due to my lack « 
understanding. Do I understand the Senator from Iowa, tli 
to say that establishing unequal rates in the agreement woul 
result in a division of territory? 

Mr. CUMMINS. It might. 

Mr. SUTHERLAND. It might. Well, does the Senator thin! 
that such an agreement could be made that would not upon i! 
face disclose its purpose—that is, that if they stipulated f 
unequal rates, one road charging more than another for a give! 
haul, would it not appear upon the face of the agreement thi: 
the purpose was not primarily to establish rates, but to bri 
about a division of territory? 

Mr. CUMMINS. It might or it might not appear on its fac 
Mr. SUTHERLAND. Can the Senator give me any illusti 
tion of an agreement where it is stipulated that rates shall be 

unequal where that would not be the result? 

Mr. CUMMINS. Mr. President, certainly not; but if the en- 
tire power was transferred to a board to issue the rate sheets 
it would be very easy for the board to accomplish that purposi 
in the way I have suggested. 

Mr. SUTHERLAND. But the rate sheets are all under tlic 
control of the Interstate Commerce Commission. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. To whom does the Senator from 
Iowa yield? 
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Mr. CUMMINS. I yield to the Senator from Utah, if he has 
not concluded his question. 

° Mir. SUTHERLAND. I have concluded by that statement. 
Mr. DOLLIVER. If it will not interrupt my colleague—— 
The VICE-PRESIDENT. Does the Senator from Iowa yield 

to his colleague? 

Mr. CUMMINS. I do. 

Mr. DOLLIVER. I call the attention of the Senator from 
tah to the fact that the agreement, of which the rate bureau 
ef Chicago and Cincinnati complained in 1903, was of the exact 
4aracter to which he refers. The agreement was between 31 
lifferent railroads, half of them running from the seaboard to 
he southeast, and the other half from Chicago, Cincinnati, St. 
Louis, and other western points to the southeast. The agree- 
ment did not disclose any rates or any schedule 
but committed it to an executive committee to fix all those 
rates. 

When they were fixed, it did operate effectually to divide the 
territory and give to the eastern roads the right and the full 
privilege of shipping manufactured articles to that territory 
and to the western roads the right to ship hay and meat and 
such things. That agreement had existed since 1874. 


of rates, | 


simply trying to give my definition of what a traffic a 


creement 


is, and it is not necessary to go astray about it. The history of 
this country is plentifully sprinkled with traffic agreements. I 
laid before the Senate upon a former eccasion the tratlic agree 
ment that was entered into for the government of the trans 
| Missouri business. I laid before it the trattic agreeme that 
was entered into for the Central Association, and, as my co! 
league has said, both of those tratlic agreements created a board 
to which the whole subject was remitted and each railroad 
agreed for itself that it would 1 nut in effect anv rate that 
had not been provided for by the central board. That is the 
| heart and the soul of a traflic agreement. It is to come 
conclusion at once, which delegates all the authority the 
railroads with regard to making rates, and then each 1 1 | 
to be governed by the action of the board thus created 

I believe there never was a traffic agreement made that did 
not in its effect divide the territory, or some part of the 
tory which it embraced, between the several railroads inte 
ested in it. I challenge the Senator from West Virgin to 
produce a single traffic agreement under which that result is 
not possible if the railroads desire to reach that result 


The | 


Interstate Commerce Commission tried to abolish it in 193, | 
and to prevent that gross and vicious discrimination, not be- | 


tween railroads only, but between great communities interested 
in the same traffic, but the Supreme Court limited in its decision 
the power of the commission, and that decision became the basis 
of the subsequent rate agitation in the United States. 

Mr. BEVEPRIDGE. Mr. President, before the Senator takes 
his seat—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Indiana? 

Mr. CUMMINS. I do. 

Mr. BEVERIDGE. I desire to ask the Senator what would 


be the effect of the amendment of the Senator from South Da- | 


kota upon precisely such an arrangement as the Senator has 
been describing. 

Mr. DOLLIVER, If my colleague will permit me 

Mr. CUMMINS. I expect to answer that myself some time. 

Mr. BEVERIDGE. I beg the Senator’s pardon. 

Mr. DOLLIVER, 
Senator from South Dakota is such an amendment as the Sen- 
ator from West Virginia would acquiesce in with great re- 
luctance. 





s3ut I now return to the conclusion that I was endeavoring 
to state when interrupted. The real thing that the traffie 
agreement desires to dispose of is the making of rates. The 
people of this country have asked Congress to protect them 
against unjust and unreasonable rates, and the Congress of the 
United States has asserted that it will be easier to protect the 
| people against unjust and unreasonable rates if the railroads 
are not permitted to come together and agree among themselves 
what the rates of each railroad shall be. 

You can not imagine a traffic agreement that has not for its 
ultimate purpose the establishment of rates. There would be 
no occasion for a traffic agreement if the railroads did not 
desire either to steady or increase their schedule of rates. 
Therefore we are deceiving ourselves as well as attempting to 


deceive the country when we talk of submitting to the Inter- 


state Commerce Commission a traffic agreement for its ap- 


| proval, if we stop short of requiring the commission to approve 


I should say that the amendment of the | 


The distinguished railway authorities who drew this | 


bill did not dare to go to the extreme to which the amendment | 


of the Senator from South Dakota goes. 
enough to see that these agreements ought to specify the rates 
which were to be charged. But the amendment of the Senator 
from South Dakota permits an agreement which simply relates 
to the rates, and reopens the old abuse of permitting 31 rail- 
roads to meet together in public and agree that one man shall 
have the authority to prepare and furnish the rate schedules for 
31 different railroads. 
from the committee and the Attorney-General’s office to this 
proposition, that the agreement may be narrowed to five lines, 
not one of which discloses any object or effect that the agree- 
ment may have on the business of the country. 

Mr. ELKINS. Mr. President 

The VICE-PRESIDENT. 
to the Senator from West Virginia? 

Mr. CUMMINS. I bave an argument to make, and I am very 
willing to yield to any Senator for a question, but I will not 
yield again for a discussion of this matter until I have con- 
cluded. 

Mr. ELKINS. I will just say to the Senator 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from West Virginia? 

Mr. CUMMINS. I do; if he rises to propound a question. 

Mr. ELKINS. I want to have a “traffic agreement” clearly 
defined. 
tor from Utah did about this division of territory. I think the 
Senator came nearer to an exact definition of what a traffic 








I understood the Senator from Iowa just as the Sena- | 


They had wisdom | 


So I very much prefer the bill as it came | 
| into effect before they are approved by some government 


Does the Senator from Iowa yield | 


agreement is when he said, but not clearly, that representatives 
of the railroads might assemble and leave this to a board or 


association which they generally call a traffic association. 

Now, will the Senator give a clear definition, or add to his 
definition, of a “ traffic agreement?” 
definition as he stated it just now. What is a “traffic agree- 
ment,” about which we are talking? I should like the Senator 
to make a definite statement, so that we can understand his 
position. 

Mr. CUMMINS. The Senator from West Virginia used these 
words first in the law that is proposed. I assume he knew what 
he meant when he put these words into the section. 
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the rates before they go into effect. 


What do the men and women of my State care about a 
traffic agreement except as it concerns the rates which they 
must pay for the service the railroads render? We are wast- 
ing the public time in considering traflic agreements if we are 


not in some way to safeguard the rates which they ¢ 


ome to 


gether to agree upon. It is hard enough for the people of this 
country to stand against the aggressions of a single railroad, 
but when 10, 20, or 30 railroads shall come together with their 
unlimited power, you ask the people of this country to protect 


themselves against the rates which are thus agreed upon, how? 


What substitute do you offer for the penalties of the anti- 
trust law, for the prohibitions of the antitrust law? I assert 
as my initial proposition that if the Congress of the United 


States shall adopt any law that will permit agreed rates to 


£o 
wu- 


thority, the man who is responsible for it, the party that pro- 


poses it, will be overwhelmed, and ought to be overwhelmed, by 
the righteous indignation of the millions of defenseless men 
and women throughout the United States. 

I want no misunderstanding about this. I have no hesita- 
tiou in saying that if this bill is permitted to become a law, 
allowing all the railroads of the United States to agree upon 


their rates and put those rates into effect before they receive 
the approval of the Interstate Commerce Commission, we will 
have deserted not only the principles of good government, but 
we will have violated the fundamental tenets of the party to 
which we on this side belong. I have been amazed from the 
beginning that any Senator with a sense of responsibility 


the people of the United States should propose even that the 
railroads of this country shall come together—immune from 
the dangers of the antitrust law—and there agree upon 
the rates which the people of this country shall pay, and 
permit those rates to go into effect, until they are found by 


some governmental authority to be just and reasonable and 
fair. 

You are asserting here a revolutionary proposition. You are 
| returning to the days before 1890. You are taking from the 
statute books of the United States the protection which the 


I differ with him in his! 


I am | tween all the railroads, whenever Congress does 


people of this country cherish more than any other shield that 
you ever provided for them. And I would like to shock th 
Senate, if I could, into some sense of responsibility upon this 
proposition, for, so far as I am concerned, whenever the Con 
gress of the United States shall repeal the antitrust law that 


has protected us against agreed rates made in conspiracy be- 


SO astonishing 
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and alarming a thing, I for one, no matter what party becomes 
responsible for it, intend to express my views upon it wherever 
and whenever I may have the opportunity to do so. 

I come now to the further step in this inquiry. We have seen 
some of the perils of combined rates. I think we understand 
that peril now. We have seen that a traffic agreement is a mere 


shadowy, vague, intangible thing, except as to the rates which | 


are to be put into effect, either directly through its provisions or 
indirectly through the creation of some representative board. 

let us see what this amendment does. I desire now to read 
the amendment. 


Mr. PLINT. May I ask the Senator from Iowa a question? 
Mr. CUMMINS. Yes; I yield for a question. 
Mr. FLINT. Under a traffic agreement providing for a 


board to fix rates, and the rates having been fixed by the board | 


and submitted to the Interstate Commerce Commission, is it 


not then, under the terms of the bill and the amendment of the | 


Senator from South Dakota, within the power of the commis- 
sion to suspend those rates, either on its own initiative or on 
complaint? 

Mr. CUMMINS. I will answer. 
rates made by railway companies may upon complaint be in- 
quired into by the Interstate Commerce Commission. Under 
the law as it is proposed and as it will be if another section in 
this bill is adopted, the commission may hereafter institute 
a proceeding upon its own motion, and it will have the power to 
suspend, for a period of sixty days, any changes that are pro- 
posed in the rates, whether they are made under a traffic 
agreement or whether they are made by the individual com- 
pany. But the Senator from California evidently intends to 


ask me whether this supervisory power upon the part of the | 


Interstate Commerce Commission is an adequate substitute for 
the antitrust law. That is his point, I am sure. 

Mr. FLINT. The Senator is correct. 

Mr. CUMMINS. And that is exactly the effect of the amend- 
ment offered by the Senator from West Virginia, originally 
prepared by the Senator from South Dakota. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Dakota? 

Mr. CUMMINS. Yes. 

Mr. CRAWFORD. I also had this in mind, if the Senator 
please, that even though the entire schedule might be sus- 
pended for a period of only sixty days and at the end of the 
sixty days should go into effect, the power would still remain 
always in the Interstate Commerce Commission to relieve some 
individual cases upon complaint in regard to excessive rates or 
otherwise. 

Mr. CUMMINS. That it has now, Mr. President, and has had 
since 1906, and measurably prior to 1906. That is no substitute 
for the antitrust law. It is simply the exercise of a power we 
thought it necessary to have against individual rates of rail- 
road companies; but it is now proposed to inflict upon the 
people of the United States agreed railroad rates, and yet it is 
suggested by the Senator from California [Mr. Firntr] impliedly, 
and now directly by the Senator from South Dakota [Mr. Craw- 
rorD] that this power of supervision, to be invoked upon com- 
plaint or now upon its own motion, is an adequate exchange for 
the prohibition of the antitrust law. I dispute that proposition. 
It represents the real difference between the amendment offered 
by the Senator from South Dakota and the amendment that I 
offered. I plant myself unchangeably and unalterably upon the 
proposition that no agreed rates, no rate which is the result of 
a meeting and agreement of the railroad companies, shall go 
into effect until the Government finds it to be fair and reason- 
able and just. 

If the railway companies do not desire to make agreed rates, 
and each of them shall act individually, then I am willing that 
the rate so made shall go into effect after the period named 
here, subject to the supervision of the commission, exercised 
upon due complaint or upon its own motion. But there is the 
very error into which I think the Senator has fallen; and I 
say it with the very greatest respect, because the Senator from 
South Dakota knows that I have the highest regard for his 
sincerity in this matter—there is the very issue between us; 
shall we allow agreed, combined, conspiracy rates to go into 
effect until they are supervised? We may be protected by this 
exercise of power in the case of an individual rate, but I warn 
you that we will not and can not be protected by this power 
in case of agreed rates. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Iowa yield to the Senator from South Da- 
kota? 
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Mr. CUMMINS. I do. 
Mr. CRAWFORD. Then does not the real concern tow 
which the Senator has so much grave aprehension lie in 
| fact that any agreements whotever are being recognized in : 
proposed bill? In order to be absolutely safe, and knowing. 
| do, the Senator’s honesty and intensity, I think he has graye 
cern about it, would it not be better then not to dally with : 
| question of agreements at all, because where I sincerely d 
with the Senator is simply in this respect. If these vast s 
ules and classifications are all to be incorporated in this ag 
ment, and then each item in it, whether there are 500,01 
10,000,000, is to be individually scanned by the Interstate 
| merce Commission and approved in the first instance, we si 
| have undertaken to do what it seems to me is a physical i 
sibility. That is the point which caused the difference ii 
| feature of my amendment. 
Mr. CUMMINS. I answer 
| Mr. FLINT. May I ask the Senator one question? 

Mr. CUMMINS. I will answer it myself, if the Senator f 
California will permit me. I will yield to the Senator from ( 
fornia immediately after I have answered the Senator | 
South Dakota. 

With regard to the general policy of repealing the anti 
law, I will say this: If I had it in my own power to dete 
whether at this juncture we should repeal the antitrust 
and in that way still further excite the suspicion, alread 
acute on the part of the people, that we are not faithful t: 
| interests, I would unhesitatingly say do not now interfere wi 
or destroy any part of the antitrust law. 

But holding the view that I do with regard to railway 1 
I answer his question further by saying that I believe t! 
| railroad rate which has been scrutinized, examined, and | 
upon by an upright and intelligent railroad commission is : 
likely to do justice to the people of the country than t! 
we were to permit the antitrust law to remain in full { 
and effect. And therefore, personally, I would exchange | 
the helpfulness and protection of the antitrust law the s 
vision and the decree of the Interstate Commerce Commissio 
for I think in the end we would reach a safer and saner co! 
sion in that way than by simply relying upon the prohibit 
of the antitrust law. 





nies to come together at once in this giant conspiracy or co: 
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With respect to the second, the Senator from South Dakota 
seems to think it is necessary to compel the railway compa- 


| bination—I care not what you call it—for the purpose of making 
rates, and that, having come together, they will agree upor 
millions and millions of rates and overwhelm the commission 
with them. Not so. I do not want to invite the railroad com- 


panies to make traffic agreements. We are living fairly well 


now without traffic agreements. We ought not to be courti 


the fetters which are about to be put upon the hands of thie 


American people by this proposal. 
knowing that the rates which they agree upon in these tra 
agreements can not go into effect until they are approved b 


The railway companies, 


v 


the commission, would not agree upon this vast multitude of 
rates, but if there were special circumstances which seemed to 
require that the railway companies segregate a particular part 


of their business from its great volume, they could agree u| 
those rates and submit them to the commission, have them 
proved and declared to be just and reasonable, and then t! 
could go into effect. 

I am not expecting and not hoping that we will enact |! 
lation that will be a cordial invitation to the railway compan! 
to come together for the purpose of agreeing upon rates : 
making traffic agreements. 

Mr. BACON. Will the Senator from Iowa permit me to : 
him a question? 

Mr. CUMMINS. With pleasure. . 

Mr. BACON. I desire to say that I very thoroughly a2! 
with the views expressed by the Senator from Iowa. 17! 
question I desire to ask him is whether he has not conced 
in one respect a little too much. I understood the Sena! 
from Iowa to say that, while he would oppose, and, I th 
very properly, any law which would anthorize agreements | 
go into effect before they had been submitted to a commiss' 
and approved by it, he would be willing, if I understood hi 
correctly, for rates fixed by an individual road to go into eff 
and afterwards be approved by the commission, drawing ‘ 
distinction between a rate made by an isolated railroad co 
pany and a rate agreed upon by several railroads. Am I ¢ 
rect in that? 

Mr. CUMMINS. 
is the law of the land at the present time. 

Mr. BACON. Yes. 


What I intended to say was that the latte: 





Geiratin 
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Mr. CUMMINS. And that power had been thought to be 
sufficient to guard against individual rates. 

Mr. BACON. Yes. 

Mr. CUMMINS. But that it would not be sufficient to guard 
against agreed rates. 

Mr. BACON. I quite agree with him that it would not he 
sufficient in cases of agreements, and I do not think it is suffi- 
cient in the case of the individual road, in view of what the 
Senator from West Virginia said in the early part of this dis- 
cussion. I am sorry the Senator from West Virginia is not 
here to determine whether or not I quote him correctly. 

If I remember correctly, at some stage of this discussion the 
Senator from West Virginia, in expressing his support of this 
agreement proposition and in giving the argument in favor of it, 
said that the railroads now made agreements under the existing 
law, not in open violation of the law, but an act which was 
a practical violation. Of course, the Senator from West Vir- 
ginia did not use the word “ violation,” but he said they were 
operating now under agreements, because, while each railroad 
professed to fix the rates individually, each road knew the 
rates the other was going to fix and fixed the same rate; in 
other words, there was practically an agreement between them 
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fact, the result of that would not be that these rates would ¢ 
into effect without 


0 


proval by the commission ? I ask the 


| Senator if that is not the effect of the amendment? 


now, and that under the present provision of law they, in effect, | 


made agreements. 
Virginia, it would be better to give them the right to make 
agreements, because they operated under a system which is 
practically the same thing. I know that is the present law. I 
understood the Senator from Iowa to express an approval of 
that feature. I think myself it would be very much better 

Mr. CUMMINS. Oh, no, Mr. President, I did not intend to 
be so understood. Such an idea is so foreign to any belief that 
1 ever held that I can hardly imagine that I did so awkwardly 
express myself as to convey that meaning. 

Mr. BACON. The Senator in the earnestness of his con- 
demnation of the proposed change, I think, made a stronger 
ex pression—— 

Mr. CUMMINS. Possibly. 

Mr. BACON (continuing). 
mind at the time. 

Mr. CUMMINS. If I have said anything that indicates any 
toleration for the violation of the law, which the Senator from 
West Virginia says is now happening 

Mr. BACON. Oh, no; I did not understand the Senator from 
Iowa 

Mr. CUMMINS. 





In reference to it than he had in 








Therefore, argued the Senator from West | 


Mr. CRAWFORD. The amendment which I proposed went 


es, 1 did not 
President Roosevelt 


lis message of 1906 and his 


to the agreement relating to schedules and rat 
contemplate that the agreements which 


mentioned as traffic agreements in | 


message of 1908, and which DPresident Taft mentioned in his 
message, and which were mentioned in the platform, were traf 
fic agreements that involved in detail all the items making up 
all the separate schedules and classifications in the United 
States, but agreements which related to the rates which would 
be proposed, subject to the approval of the commission; and the 


rates would be under the 


supervision, as they have been all 
the time, of the Interstat« 


Commerce Commission, with such 
additional power of review on its own initiative as we might 
give it. 

Mr. CUMMINS. Precisely. That is an exact statement of 
fact. The Senator from South Dakota proposes to repeal the 
antitrust law without substituting anything whatsoever for it, 
and that is my objection to it. 
amendment and mine. The agreement, which would be subject 
to the approval of the commission under his amendment, has 
ho consequence whatsoever, except as it creates in the end rates 
that are to be charged by the railway companies and paid by 


That is the issue between his 


| the people; and if those rates are not to be apy roved before 


I have heard the Senator from West Vir- | 


ginia say over and over again that the railroads of this country | 


were violating the antitrust law every day by substantially | 
I have corrected him every time I have | 


agreeing upon rates. 
heard him say it, because I do not believe they are, and if they 
are, the Attorney-General’s office is open to all complaints, I 
assume, 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. For a question. 


Mr. ELKINS. I call the Senator’s attention to the messages | 


of President Roosevelt and to the Interstate Commerce Com- 


mission, wherein it is stated by both that the railroads were | 


making agreements which in effect violated the law. That 
statement is not confined to the Senator from West Virginia at 
all. They have to do it in the nature of things. They could 


not carry on the transportation business without doing it. But | 


they make them in a way I suppose that the law can not reach 
them. 

Mr. CUMMINS. Then, they are not violating the law. 

Mr. ELKINS. I do not know about that. 
not violating the law. 

Mr. CUMMINS. If the law can not take hold of them, it is 
because they have committed no offense or there is a lax ad- 
ministration of the law, one of the two. 

Mr. ELKINS. I will tell the Senator how I think the rail- 
roads do it, if he will allow me. 

Mr. CUMMINS. I do not care to have a discussion of that 
question interjected at the present time. If it is true that the 
railroads are in this case, as they have been in many others, en- 
tirely indifferent with regard to the law, I am sorry for it, and 
I hope that a better spirit will prevail before very long. 

Mr. FLINT. Mr. President 

Mr. CUMMINS. J yield to the Senator from California. 

Mr. FLINT. I wish to ask the Senator from South Dakota 
a question. The statement he made was that there may be 
10,900 rates put into effect under the agreement at one time, and 
for that reason the Interstate Commerce Commission could not 
approve them, that they would not have sufficient time. I will 
ask the Senator from South Dakota if then, as a matter of 








They will say it is | 





i 
they go into effect, then the people have nothing whatsoever in 


exchange for the repeal of the antitrust law. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the 
yield to the Senator from South Dakota? 

Mr. CUMMINS. I do not want to yield long. 

Mr. CRAWFORD. Just one word. I shall not detain the 
Senator. I wish simply to remark that if that be the effect, it 
follows, then, that the Interstate Commerce Commission, which 
must approve the agreement, would take the responsibility 
and be willing to repeal the antitrust act, because it could not 
be done without their approval. 

Mr. CUMMINS. Mr. President, I hardly understand that 
allusion. If Congress passes a law which declares that these 
rates may go into effect without the approval of the commission, 
I do not think that we could fairly ask the Interstate Commerce 
Commission to violate the law by withholding its approval to 
the agreement, if the agreement had not in and of itself some 
vicious feature. 

Now, the only feature of the agreement is the feature which 
relates to the rates, and which ultimately controls the rates. I 
know that the Senator from South Dakota, when he reflects 
upon this subject, will see that unless we are to be protected in 
the rates we might just as well boldly repeal the antitrust law. 
It is not true that Theodore Roosevelt ever advised Congress 


Senator from Iowa 


|} or the American people to repeal the antitrust law without sub- 


stituting the approval of the commission upon the rates for the 
antitrust law. It is not true that the Interstate Commerce 
Commission has ever advised that course. It is not true that 
the present President of the United States ever advised that 
course until the message which accompanied the bill which is 
now under consideration, and then only by implication or in 
ference. 

When the President of the United States was dealing with 
this question originally he stated specifically—and I read to the 


Senate not long ago his language upon this subject—that these 
agreements covering the rates, because he used the word “ speci 


fied rates,” should be approved by the commission before they 
went into effect. 

So do not let us confuse ourselves upon that question. We 
have here the plain and simple issue between us. Shall the 
agreed rates of the railroad companies go into effect without 
the approval of the commission? If the Senate believes they 
ought to go into effect, then it ought to repeal the antitrust law 
without any limitations or conditions, and do openly and in the 
eyes of the whole world what it is doing indirectly. 

Let us now examine the amendment offered by the Senator 
from South Dakota. I will read but a part of it, because it is 
only the first part that is material to the question we have in 
hand: . 

Agreements made subject to the approval of the Interstate Commerce 
Commission between common carriers subject to this act relating 

Relating— 
to the classifications of freight and the rates, fares, and charges for 
transportation of passengers and freight shall not be unlawful 

I need read no further. The remaining part has no concern 
with that which I have already read, save to declare that there 
shall remain to the people the same remedy against agreed rates 
that are already provided for in the case of individual rates, 
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I repeat that you are by this se 
With I 


tion repealing the antitrust law 
gard to agreed rates without substituting anything what- 
soever for it. 
Mr. CRAWFORD. Mr. 
Mr. CUMMINS. Mr. 


I 
President—— 
President, I must decline to yield. I 


desire to finish what I have to say. 

The PRESIDING OFFICER. The Senator from Iowa de- 
clines to yield. 

Mr. CUMMINS. Unless the Senator from South Dakota de- 
sires to ask me a question 


i 


ir. CUMMINS. I am very willing to yield for that purpose. 
Ir. CRAWFORD, 

V 
get through I will not interpose. 

Mr, CUMMINS. As the Senator from South Dakota pleases 
in this instance I want to make the question perfectly clear 
from my standpoint, and if the Senator from South Dakota be- 
lieves that what he is about to ask will elucidate it in any way 
I vield to him. 

Mr. CRAWFORD. It is simply, if the Senator pleases, 
whether the rates and classifications contemplated in the agree- 
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| agreement desires to make rates on its own account, the 


I did desire to ask the Senator a question. | 


The Senator has been so kind that I do | 
vant to impose on his good nature, and if he is anxious to | 


ment made in relation thereto can possibly go into effect upon | 


their filing, if the Interstate Commerce Commission withholds 


its approval of the agreement under which they were filed. Is | 
it the Senator’s contention that they would go into effect not- 


withstanding the approval was withheld? 
Mr. CUMMINS. I think they would go into effect without 
recard to the action of the commission upon the agreement, but 


I will leave the Senator from South Dakota, who proposed the | 


amendment originally, to the mercy of the Senator from West 
Virginia on that point, who has now espoused his amendment. 
The very issue between the Senator from West Virginia, sup- 
ported by the Senator from Rhode Island, and myself, and it 
has been disclosed in a score of instances or more between us, 
is, Shall the rates that are the outcome of these agreements be 
approved before they go into effect? The Senator from West 
Virginia and the Senator from Rhode Island have repeatedly 


| from South Dakota provides distinctly that the agreeme 


stated that the rates were to go into effect subject to the sub- | 
sequent supervision and revision by the Interstate Commerce | 


Commission under other sections or clauses of the bill. 
Mr. ALDRICH. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from Rhode Island? 
Mr. CUMMINS. I do. 
Mr. ALDRICH. It seems to me perfectly apparent that the 


Iowa 


rates which might be certified or fixed in the agreement stand | “™ o : , ? “hoe? 
: | sion a right, by withholding their approval or refusing to 


before the Interstate Commerce Commission and before the 
law exactly as other rates which might be made by the rail- 
road company. 

Mr. CUMMINS. 
floor. 

Mr. ALDRICH. They do not go into effect on account of the 
acreement. The agreement has no possible force upon the 
rates. The rates go into effect by reason of their having been 
adopted by the railroad company and filed with the Interstate 
Commerce Commission, subject to the control of the Interstate 
Commerce Commission, precisely the same way as though they 
were not covered by the agreement at all. 

Mr. CRAWFORD. Mr. President-—— 

Mr. CUMMINS. ‘The Senator from South Dakota has heard 
the interpretation put upon this-——— 

Mr. CRAWFORD. It is not mine. 

Mr. CUMMINS. By the Senator from Rhode Island. 

Mr. CRAWFORD. It is not mine. 

Mr. CUMMINS. It is the only interpretation that can be 
fairly put upon it, in my opinion. I am glad that the Senator 
from South Dakota has had the opportunity to hear what the 
Senator from Rhode Island and the Senator from West Vir- 
ginia, if he were here, think about the amendment which he 
has proposed and which they have adopted. 

Mr. ALDRICH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. Does the Senator contend that his amend- 
ment would have any different effect? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. What different effect? 

Mr. CUMMINS. It would have the effect of requiring the 
approval on the part of the commission of every rate that was 
made in the agreement or that grows out of the agreement be- 
fore that rate shall go into effect. 


I have stated that a score of times on this 
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Mr. ALDRICH. In other words, that the withholding of 
approval amounts to an indefinite suspension of the rates 
were fixed by a railroad company. 

Mr. CUMMINS. Mr. President, it would if those rates 
fixed by agreement. 
Mr. ALDRICH. 
Mr. CUMMINS. 


No; not that. 
If a railroad company in the absen 


will go into effect within thirty days after being filed, 1 
the Interstate Commerce Commission suspends them for 
good reason for a period of sixty days. 
Mr. ALDRICH. The Senator makes this distinction, 
I understand, that a railroad company may file a rate \ 
any agreement between two companies. 
Mr. CUMMINS. It has been doing it always. 
Mr. ALDRICH. And it can only be suspended o1 
in the way provided by law. 
Mr. CUMMINS. ‘That is true. 
Mr. ALDRICH. What other and different position 
rate fixed by an agreement stand in? 
Mr. CUMMINS. There is all the difference between 
growing out of competition and a rate growlng out of 4 
spiracy or monopoly in violation of the law. That is the 
difference. 
Mr. ALDRICH. The section as originally placed in t! 
and as it now stands as proposed to be amended by the §S 


not result in the fixing of rates; that the rates can only bi 
after a subsequent filing of rates subject to the same pro 
of law in every respect as though there had been no agre 

Mr. CUMMINS. Precisely. 

Mr. ALDRICH. It says so in terms, 
about that. 

Mr. CRAWFORD. Mr. President—— 

Mr. CUMMINS. I can not yield for a controversy ly 
the Senator from South Dakota and the Senator from RK! 
Island. I am willing to carry on a little controversy wit! 
Senator from Rhode Island myself on that point, and ther 
I continue to yield to him if he desires to go further. 

Mr. ALDRICH. What I am saying is that by none of t 
propositions can the rates be fixed by the agreement. 
rates must be fixed by filing the individual rates subject { 
control the Interstate Commerce Commission have over 
whatever they may be, and they stand in no different rela 
to the law and to the commission in one case than in the ot 

Now, as I understand the Senator from Iowa—and I do 
want to misunderstand him—he proposes to give the « 


There is no qu 


prove, to indefinitely suspend rates contrary to the spirit 
this law and contrary to its terms. I understand that is 
of the points which the Senator from Iowa is trying to ar 
at by indirection. He proposes to give the Interstate Co) 
Commission a right to indefinitely suspend, to suspend for 
if you please, the right of a railroad company to fix r: 
That is the whole question from my standpoint. 
Mr. CUMMINS. The Senator from Rhode Island has 
one point perfectly clear. He has understood correc 
amendment offered by the Senator from South Dakota, b 
has not understood my position with regard to the matter, 
has he stated with his usual clearness and candor his own. 
Senator from Rhode Island must understand the differe: 
tween a rate which is agreed upon by several railroads a 
rate which is determined by a single individual railroad. 
Mr. ALDRICH. Not before the law or before the comm 
There is no distinction whatever between them. 
Mr. CUMMINS. I know the Senator from Rhode Isla 
infrequently reverses the Supreme Court of the United Stat 
mean so far as its wisdom is concerned. I do not mean to 
that he actually tumbles down the structure reared by th 
preme Court. But he knows that there is a difference be 
rates which are agreed upon between several railroads 
rates that are made by the railroad that is to impose, ch: 
and collect those rates. 
Mr. ALDRICH. Mr. President 
Mr. CUMMINS. Now, just a moment. 
Mr. ALDRICH. I am not discussing the Supreme C 
the United States. I am discussing 
Mr. CUMMINS. I do not yield for a moment until I f 
this suggestion. 
The PRESIDING OFFICER. The Senator from Iowa 
clines to yield. 
Mr. CUMMINS. The vice of agreed rates—I mean rai 
that are the result of a dozen, twenty, forty railroad com)i\! 
coming together and considering the whole subject-matter @uu 
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reaching a conclusion as to what each shall charge for the 
- rvice rendered—is the same vice against which the antitrust 
law is directed in all the fields of industry. : Z 
the Standard Oil Company; it is the vice of the American To- 


heeco Company; it is the vice of the consolidation of the North- | 


ern Pacific and Great Northern railroad companies; it is the 
vice of the Traffic Association that was dissolved by the Su- 
re me Court west of the Missouri River and similarly east of 
Missouri. 

Mr. ALDRICH. Mr. President 

Mr. CUMMINS. Now, just a moment. When these agreed 
rates come up as the result of a meeting of the railway com- 
panies and the suppression thereby of all individual initiative 


+ 
e 





and competition, they have been cunningly provided for in | 
They say that the traffic association can not file | 


this section. 
these rates, but after this traffic meeting has agreed upon the 


rates, then each individual railroad takes up its schedule that | 
has thus been agreed upon and files it with the Interstate Com- | 
merce Commission, and then at the end of thirty days they | 


become lawfully established rates. 
Mr. ALDRICH. Unless—— 
Mr. CUMMINS. Unless suspended by the Interstate Com- 


merece Commission for good cause, for a period not to exceed | 


sixty days. That is the remedy given to the people of this 
country against individual rates as well as agreed rates. 
Therefore, if there is any vice or danger in agreed rates that is 
not in individual rates, you are not giving to the people who 
are interested, any remedy against that additional danger, or 
any safeguard against that increased danger as a substitute 
for the protection which they believe they enjoy under the 
antitrust law. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. The fact is, there is no such thing as agreed 
rates. The section carefully provides that there shall not be 
any agreed rates, and that this agreement shall not fix rates, 
and shall have nothing to do with fixing rates. 

This subject is perfectly plain. There are two things pro- 
vided for in the section. One is that an agreement may be 
made with relation to rates. That agreement lias no force 
and effect until it is approved by the Interstate Commerce 
Commission. 

Mr. CRAWFORD. Will the Senator permit me to ask a 
question there? 

Mr. ALDRICH. Certainly. 

Mr. CRAWFORD. If the agreement is a nullity because the 
Interstate Commerce Commission does not approve it, how can 
a rate filed under it be of any effect until the agreement which 
regulates it is approved? I certainly had in mind the rate 
going into effect when the agreement was approved. 

Mr. ALDRICH. Mr. President, the rates do not go into effect 
until they have been filed by the separate companies, and it 
makes no difference whether they are filed as individual agree- 
ments or without reference to an agreement. They stand pre- 
cisely upon the same footing with reference to approval or dis- 





approval or suspension or modification in the one case as they | 


do in the other. 

Mr. CUMMINS. The Senator from Rhode Island is entirely 
right about that. 

Mr. ALDRICH. There is no doubt about it. 

Mr. CUMMINS. The wrong that is done to the people is in 
allowing railroad companies to come together and agree upon the 
rates that are to be hereafter filed by the individual company. 

Mr. ALDRICH. But they do not agree upon rates at all. 
They make an agreement with relation to rates, which agree- 
ment will be effective whenever it is approved by the Interstate 
Commerce Commission. So far as rates, charges, and classifica- 
tions are concerned, this section says in plain terms that they 
shall not be effective until they are filed by the individual com- 
panies, and then they are treated the same as all other rates. 

The Senator from Iowa is far afield when he talks about the 
antitrust act and the Supreme Court. The question is, What are 
the plain terms of this amendment, and under what conditions 
can rates be made effective? They can not be made effective by 
the agreement even when it is approved by the Interstate Com- 
merce Commission ; they must be filed, in the plain and explicit 


terms of the act; and they are subject to all the conditions | 


which apply to rates filed otherwise. 

Mr. CUMMINS. Mr. President, I hope the Senator from 
Rhode Island will not think that I am disparaging his argu- 
ment in any way when I say that what he has just said can not 
deceive even the casual reader of this section. I remind him 
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It is the vice of | 
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| now, if he will permit me, of the language of the | is it was 
reported to the Senate. It says 
Agreements between common s t s t s| 5 
the class ms of freig 
That is, specifying the rates— 
| fares, and charges for transportation of passer s and frelg which 
they agree to establish, ; | not be unlawful. 
| I notice, again, that in the latter part of the section to which 


the Senator has referred it says: 


If a copy of such agreement is filed with the Ir ite Commerce 
Commission within twenty days after it is made, and before or w y 
| schedule— 
j - v7 
| Now mark you, and listen— 
} and before or when any schedul f any rate, fare, or charge, or any 
classification made pursuant to the agreement. 


| Pursuant to what agreement? Pursuant to the agreement 
which is to be submitted to the Interstate Commerce mis 
sion. I am sure the Senator from Rhode Island [ Mr. 
| wil correct himself when he remembers the very gr 

ence between the substantial making of the rate which occurs 
| when railroad companies meet and agree between each other 
as to what the rate shall be, and the technical filing of that 
schedule with the commission, the filing of which makes it law- 
| ful or makes it an established rate. I am complaining of the 
danger to which you subject the people of this country in allow- 
ing the railroad companies to come together and agree upon 
rates. The tendency of that policy will be to increase, in every 
instance in which they can be increased, the rates. The tend- 


DRICH | 
dailler- 


Cc 
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ency will be to destroy the power of any railroad company to 
fix any rate upon its own initiative. The tendency will be 
simply to consolidate for all practical purposes all the rail- 
roads in the United States. The Senator from Rhode Island 
was not here when I adverted to this subject; but I a few mo- 
ments ago asked the Senators from the western country why it 
was that the consolidation between the Northern Pacific and 
the Great Northern was found to be adverse or hostile or con- 
trary to the provisions of the antitrust law. The answer is 
plain. To permit that sort of consolidation would extinguish 
competition between these companies as to rates, and would 
enable the consolidated road to make these rates precisely 
as they would be made under the plan proposed by the Sena- 
tor frcm Rhode Island, namely, by agreement, and to be main- 
| tained through agreement and to be supported by adequate 
penalties imposed upon the railroads among themselves for a 
| violation of the agreement. It is not enough to say that the 
commission may, upon proper application or upon its own mo- 
tion, examine into the rates so filed and so established. 

If the country knew, if we knew, that the schedules so filed 
were the outgrowth of the individual railroad, if we knew the 
rate so established, or sought to be established, was simply on 
account of the welfare of that particular railroad and of the 
territory that it served, then we might believe that this subse 
quent application and this subsequent revision would be sufi 
cient to protect us against excessive rates; but when the rai 
roads come together and agree upon rates, this investigation, 
| after it is all done, running along through a period of long and 
weary years, will not suffice the people of the country. ‘4 
Senator from Rhode Island and myself came a short while ago 
from a conference with certain interests in the Far West, and 
we were told that one case, involving the welfare of a vei 


T 


large community, had been pending before the Interstate C 





merece Commission for more than four years, and the peo; 
there are yet paying the rates that they complained of 


I am far from charging the Interst: 
with any undue delay; I have no doubt they have 


ite Commerce Com! 


done al] 


could; but if the railroads of the country can be permitted 
to come together and agree upon rates, just as though 


were all a single railroad, and the } 

poor and inadequate remedy of complaining of those rates one 
| after another, the Senator from Rhode Island will have | 

since passed to his last reward before any relief 
| this necessarily prolix proceeding. 
| I now yield to the Senator from Rhode Island. 

Mr. ALDRICH. Mr. President, it quite under 
| the circumstances, that the Senator from Iowa [Mr. Cummins] 
| should desire to enlarge the area of this discussion and talk 
| about other matters which are not involved in the considera 
| tion of this section. 
| Mr. CUMMINS. I only mentioned them as an illustration 
| of how long it would take to do these things. 

Mr. ALDRICH. ‘The one single point, it seems to me, in which 
the Senator from Iowa and myself disagree, as to what is to 
be the status of the rates which may be fixed upon by these 
agreements. He insists, as I understand him, that they become 


eople 


are remitted to 1 
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is securs 


is natural, 
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effective when the agreements are approved. Is that the Sen- 
ator’s position? 

Mr. CUMMINS. This is my position, if I can make it any, 
more clear—— 

Mr. ALDRICH. In other words, I understand the Senator 
to say that the railroad companies can by an agreement, when 
it is approved by the Interstate Commerce Commission, fix the 


rates. Is that the Senator’s contention? 

Mr. CUMMINS. Mr. President, my contention is this: If a 
dozen railroads were to meet to-morrow, and this bill were in 
force in this form, they could agree upon a schedule of rates 
embracing the territory covered by all of them. We will assume 
now that we are in the room in which such an agreement is 
reached—— 

Mr. ALDRICH. Suppose the agreement is reached and is 
approved by the Interstate Commerce Commission, what then? 

Mr. CUMMINS. If the Senator from Rhode Island will 
wait with patience, I will give him an illustration. Here are 
these dozen railroads in a room. Each has brought its influ- 
ence to bear upon the other; they have finally agreed what 
rates shall be charged in the territory which they serve, and 
they write down the rates. Here are the rates to be charged 
by the Chicago, Rock Island and Pacific; here are the rates to 
be charged by the Chicago, Milwaukee and St. Paul; here are 
the rates to be charged by the Chicago, Burlington and Quincy; 
and here are the rates to be charged by the other roads. They 
agree that each of these railroads shall file with the commis- 
sion the schedule relating to its business; they agree that each 
of them will maintain these rates; they agree that if any one 
of them violates any provision of the agreement it shall be 
fined a thousand dollars a day, or any other sum, or whatever 
other provision they desire to insert, in order to secure obedi- 
ence to the agreement. Now, what happens? The whole harm 
has now been done to the American people. You can not in- 
erease and you can not add to that harm or take away from 
that harm, no matter what occurs. 

Mr. ALDRICH. Mr. President 

Mr. CUMMINS. Just a moment. Allow me to pursue it a 
little further. 

The next day the Chicago, Rock Island and Pacific takes its 
schedule, so agreed’ apon, and files it with the Interstate Com- 
merce Commission; the Chicago, Milwaukee and St. Paul takes 
its schedule and files it with the Interstate Commerce Commis- 
sion, and so on and on, until the process is complete, and those 
rates go into effect thirty days after these schedules are filed, 
it makes no difference whether the agreement itself is approved 
or not, 

Mr. ALDRICH. Mr. President, the Senator from Iowa [Mr. 
CumMtInNs] has got right to the point for which I have been con- 
tending all the time, which is that agreements made by 
2 railroads, or 20 railroads, or 50 railroads, or all the rail- 
roads in the United States, even if approved by the Inter- 
state Commerce Commission, do not give any force or effect to 
any rate under such agreements; that changes in those rates and 
the establishment of rates stand on precisely the same footing 
as though no agreement had ever been made; and that each 
railroad must initiate proceedings on its own behalf, as it can 
now do and as it could do hereafter, even if the Senator’s 
amendment were adopted. He does not undertake to cure that 
evil. The Senator must know, for there is no intelligent man in 
the United States who does not know to-day, that there are con- 
ferences between the representatives of these railroads as to 
rates—there must be in the nature of things—and as the result 
of those conferences individual rates are filed by the different 
railroads. They are all subject to law, and they are subject to 
the approval or the disapproval of the commission now upon 
complaint; and under this bill, on their own initiative, without 
complaint, the commission can take up and decide that such 
rates are unreasonable to-morrow, if they think proper to do so. 
Under this bill, after thirty days they can suspend the opera- 
tion of the rates for sixty days before they go into effect and 
before they have an opportunity to examine whether the rates 
are reasonable or not. What I want the Senator from Iowa to 
admit is that this talk about the antitrust law and the repeal of 
the antitrust law as relates to this proposed act is all nonsense; 
that the agreement, if made with all the formalities which he 
pleases, and approved by the Interstate.Commerce Commission, 
does not change the status one iota with reference to any rate 
established by any railroad in the United States. That is the 
whole question. 

Mr. CUMMINS. 
sort. 

Mr. ALDRICH. That is the whole question. I should like 
to read this act. 





Mr. President, I agree to nothing of the 
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Mr. CUMMINS. Will the Senator from Rhode Island kin), 
listen to a suggestion? 

Mr. ALDRICH. I will, certainly. I am speaking in {| 
Senator’s time, and therefore I feel bound to do so. 

Mr. CUMMINS. The suggestion is this: I am perfectly y 
ing to yield to any Senator for a question, but I do not want 
speeches of every other Senator in the Chamber injected j),;,, 
mine. 

Mr. ALDRICH. I am sorry—— 

Mr. CUMMINS. It increases very tremendously the cost 
printing. 

Mr. ALDRICH. I will ask the Reporter, if the Senator fro; 
Iowa so desires, to have my remarks printed separately. 

Mr. CUMMINS. I should be very glad, and I hope the s 
ator will do what he rarely does—that he will, after other s.) 
ators have expressed their opinion with regard to this matter. 
make for himself a connected and consecutive analysis of 1))is 
bill, and give us the same opportunity to inject remarks t}),; 
he has so frequently claimed for himself. 

Mr. ALDRICH. Mr. President, I think the Senator f; 
Iowa will have to agree that I have never been very strict j 
regard to interruptions in anything I have had to say. I think 
I have always extended the utmost courtesy in that respec! 

Mr. CUMMINS. I am sure that is so; but I want to answer 
every question put by the Senator from Rhode Island; ani 
very obviously interrupts the continuity of my remarks to wait 
for half an hour while my blood is cooling during the time the 
Senator from Rhode Island is discussing the bill at length. 

The Senator from Rhode Island, if I may answer what he has 
just stated, recognizes this difference just as clearly as I do 
He says that the railroad companies do this thing now, and 
therefore he looks upon this as a validating or legalizing or 
immunity act for the railroad companies. I do not believe they 
are doing it now. I do not believe that the railroads are azree- 
ing upon rates. I do believe that one railroad advises another 
of any change that it is about to make that affects a sister road: 
but that change, I say, is determined upon without any confer- 
ence or agreement between it and any other company. If tlie 
railroads of this country are every day violating the antitrust 
law, and the Senator from Rhode Island knows it and the Sena- 
tor from West Virginia knows it, and all these other people 
who speak about it so confidently know it, it would seem to me, 
that if they would communicate their knowledge to the Attor 
ney-General, he might turn his attention from cotton to rail- 
roads. 

I repeat, that the whole question here is whether agreed 
rates, whether they are few or whether they are many, sii:!! 
be approved before they take effect. If they are not agreed 
rates, then they take effect under the provisions of this law, 
and the people are remitted to the complaints which they have 
always made and the rights they have enjoyed under the law. 

Under the amendment proposed by the Senator from South 
Dakota and now accepted by the Senator from West Virginia, 
the agreement made either itself specifies the rates or it pro- 
vides the method for making the rates. The agreement is filed 
with the Interstate Commerce Commission, and it is filed sub- 
ject to the approval of the commission—I grant that—and then 
the individual railroads which have made this agreement and 
which have in their hands the schedules which are the outconie 
or the result of the agreement appear, and each of them files its 
schedule with the commission. Thereupon, after the lapse of 
thirty days, unless suspended by the act of the commission for 
a period of not more than sixty days, the schedules go into 
effect, it makes no difference whatsoever whether the agree 
ment there proposed and filed with the commission is ev 
approved or not. The railroads are just as well served witl. 
the disapproval as with the approval of the contract, so far as 
the rates are concerned. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr, CUMMINS. I do. 

Mr. SUTHERLAND. If I understand the Senator—I do 1: 
mean to misstate him; the Senator will believe that—— 

Mr. CUMMINS. I am sure of that. 

Mr. SUTHERLAND. As I understand the Senator fro 
Iowa, his position is that under the amendment proposed | 
the Senator from South Dakota, these agreements are sul): 
to the approval of the Interstate Commerce Commission. 

Mr. CUMMINS. The amendment says that they shall | 
made subject. I do not know whether that really means tli! 
those words shall be used in the contract or whether the agree- 
ments are made in another sense subject to the approval of tle 
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commission, but I am willing to agree to the latter interpreta- | 


. Mr. SUTHERLAND. But it means the Interstate Commerce 
Commission may approve or disapprove the agreements. Now, 
I want to ask the Senator from Iowa, as the basis for another 
question, what, in his judgment, would be the effect of the dis- 
approval by the commission of that agreement? 

Mr. CUMMINS. None whatever, so far as the rates are con- 

erned. 

: Mr. SUTHERLAND. Well, then, if I understand the Sena- 
tor, the disapproval of the commission would have no effect 
whatever. 

Mr, CUMMINS. Not upon the rates. I am not prepared to 
sav now that it might not subject the railroad to the penalties of 
the antitrust law; but I am not dealing with that subject. 

Mr. SUTHERLAND. Is it not true, and will not the Senator 
from Iowa recognize, that if the commission has the power to 
disapprove of this agreement, and it exercises that power, the 
agreement itself becomes a nullity? Is not that correct? 

Mr. CUMMINS. I believe that to be a correct legal conclu- 
sion. 


| any other rates would be treated. 
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ment, the next day or the next day after that filing individual 
rates, which must be treated by the commission under the law as 
That is the statement I made, 

Mr. CUMMINS. 

Mr. ALDRICH. And that is the statement I stand on. 

Mr. CUMMINS. The Senator from Rhode Island is modify- 
ing his former statement just a trifle, but not enough to escape 
collision with the Senator from Utah. 

Mr. ALDRICH. I do not think the Senator from Utah will 
doubt the statement that an individual railroad company, if 


Precisely. 


| this agreement is declared to be a nullity by the disapproval of 
| the Interstate Commerce Commission, is thereby precluded from 


Mr. SUTHERLAND. Then, let me ask the Senator from | 


Iowa this question: The provision is, that at the time of the 
filing of the agreement, or afterwards, the schedule of rates, 
fares, charges, and classifications made pursuant to the agree- 
ment must be filed. Can it be possible if the agreement itself 
is a nullity, that a thing which is done pursuant to the agree- 
ment goes into effect? Is not the thing which is done pursuant 
to the agreement equally a nullity? 

Mr. CUMMINS. Mr. President, I do not wonder that the 
keen, analytical mind of the Senator from Utah has seized upon 
this vital thing in the section under discussion. That is the very 
vice of the proposition, if I may be permitted to use that term. 
That is the reason that the filing of the schedules is required 
by the individual railroads; that is the reason that the act 
of the individual railroads is alone made instrumental and ef- 
fective in bringing these rates into existence—that is, in estab- 
lishing their legality ; and I answer the question of the Senator 
from Utah positively and unequivocally that under this sec- 
tion, either as it was before or as it is sought to be amended 
by the Senator from West Virginia, if the Interstate Commerce 
Commission were to disapprove an agreement so filed by the 
association, nevertheless every rate filed by the individual rail- 
roads composing that association would remain in full force 
and effect. That is the very point that I have been endeavor- 
ing to fasten upon the Senate; it is the very thing that I have 
been endeavoring to make clear and explicit. 

Mr. SUTHERLAND. Now will the Senator permit me? 

Mr. CUMMINS. 
would go into effect and remain in effect, so far as the provi- 
sions of this section are concerned. 

It is the concealed or tortuous path that is in this section that 
allows the agreed rates to go into effect without the approval 
of the commission and without regard to the fate of the agree- 
ment before the commission. 

Mr. SUTHERLAND. Now, will the Senator permit me one 
further suggestion? 

Mr. CUMMINS. Yes. 

Mr. SUTHERLAND. However that may be, if I now under- 
stand the Senator’s position, it is that an agreement which it- 
self is a nullity may nevertheless be an effective agreement. 

Mr. CUMMINS. That is what the Senator from 


ever filing the same rates outside of the agreement as it could 
otherwise do under the law. I do not think the Senator from 
Utah will take any such position. 

Mr. CUMMINS. Very well. I will leave the Senators to 
reconcile their differences as best they may. 

Mr. SUTHERUAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. With reference to the suggestion made 
by the Senator from Rhode Island, I think it is quite true that 


| after an agreement has been disapproved by the commission, 





Therefore, I say that the rates so filed | 


and thereby has become a nullity, the schedule of rates filed in 
pursuance of the agreement would fall with the agreement. I 


| can not conceive of any other conclusion that any court could 


come to upon that question. I think, as the Senator from Rhode 
Island has said, that the next day one of the railroad companies 
might file a schedule of rates the same as it had filed before, 
but I undertake to say that if the various railroads, four or five 
or six or ten, that had been parties to the agreement, were to 
file with the Interstate Commerce Commission the identical 
schedules which had been filed under the agreement, the com- 
mission and the courts would look through that and say that 
the schedules were, in fact, filed in pursuance of an agreement, 
and would declare that they had no effect. 

Mr. CUMMINS. Mr. Pres’ ont, the Senator from Utah has 


| seized upon a very slight and immaterial feature of this matter. 


Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I yield to the Senator from Minnesota. 

Mr. NELSON. It seems to me that this question ought to be 
easily settled. If the majority of the committee, or that part 
of it that has this bill in charge, are in favor of having these 
traffic agreements first passed upon and approved by the Inter- 
state Commerce Commission, we ought to be able to put that 
fact in clear language and not in such halting, equivocal, and 
negative-pregnant language as is contained in this amendment. 
I suggest that if it be put in this form, after the word “ other- 


| wise,” in line 17, you insert the words: 


Rhode | 


Island says, and the Senator from Utah has great confidence | 


in his judgment. 

Mr. SUTHERLAND. I have great confidence in his judg- 
ment; but if he says that, I disagree with him, because I can 
not conceive—— 

Mr. ALDRICH. Mr. President 

Mr. SUTHERLAND. If the Senator will permit me a mo- 
ment, I can not conceive of an agreement which the law declares 
to be an absolute nullity which can, at the same time, be an 
effective agreement. 

Mr, ALDRICH. I made no such suggestion. 

Mr. CUMMINS. The Senator from Rhode Island stated ex- 
plicitly that if the railroads assemble and enter into a traffic 
agreement, and then each individual railroad goes to the com- 
mission and files its schedule, those schedules were to be dealt 
with precisely as though no agreement had ever been made. I com- 
mend the Senator from Rhode Island to the Senator from Utah. 

Mr. ALDRICH. But, Mr. President, there is a hiatus in the 
Senator’s statement. The Senator does not state all that I 
said. I said that if an agreement made between the railroads 
is disapproved by the commission, it falls of its own weight 
and becomes a nullity; but that does not prevent, in my judg- 
ment, one of the railroads, entirely independent of this agree 





If after a full hearing and investigation by the Interstate Commerce 
Commission such agreement and the rates and classifications therein 
prescribed are approved by the commission - 

Mr. CUMMINS. That is exactly my amendment. 

Mr. NELSON. I know it. If you put in something of that 
kind, there can not be any dispute about it, but if you put in 
an amendment such as that offered by the chairman of the 
committee, a Philadelphia lawyer could not tell what it means. 
[ Laughter. ] 

Mr. ELKINS. Mr. President, I beg to submit that you can 
not make language clearer than “agreements made subject to 
the approval of the commission.” That follows the Republican 
platform; I follow the Republican party. I do not know where 
the Senator is. 

Mr. NELSON. Oh, well, Mr. President, the Senator from 
West Virginia need not bother about what party I belong to. 

Mr. ELKINS. I do not. 


Mr. CUMMINS. I think, Mr. President, the Senator from 
West Virginia may be with the Republican party generally, but 
he is very far from the Republican party at this particular 


time and with regard to this particular matter, as he will 
discover when he consults the voters of that party 
subsequent time, not in his own State, but elsewhere. 

Mr. ELKINS. I should like to ask the Senat 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield. 

Mr. ELKINS. How many people are you reading out of 
the Republican party now? 

Mr. CUMMINS. I am reading out none. 

Mr. ELKINS. I think you are. You have just read me out: 
and I want to know how far you are going with reading people 
out of the party. I think you are getting tired of that practice 


at ome 


or a question. 
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being applied to the Senator, and the Senator now wants to | 


return the compliment. 
Mr. CUMMINS. Mr. President, if I have attempted to read 
the Senator from West Virginia out of the party, and I am 


as unsuccessful in the attempt as he and his associates have been | 


in reading me out, he ought not to complain. 


needs all Republicans; and it will need them next fall. [Laugh- 
ter.] I never have read the Senator out of the party. I have 


never attempted to read him out. He is as good a Republican | 


as Tam; and I feel Iam also. The fact that we differ does not 
impair our Republicanism. [Laughter.] 

Mr. CUMMINS. It is perfectly apparent—— 

Mr. BACON. I wanted to say to the Senator from West 
Virginia, with the permission of the Senator from Iowa, that I 
think the Senator from West Virginia is undoubtedly correct 
in saying that the Republican party is going to need them all 
very soon, 

Mr. ELKINS. The Democrats will also need all Democrats 
next fall. 

Mr. CUMMINS. I think we have, through this very disjointed 
and discursive debate, reached a pretty certain conclusion. 

The Senator from Utah endeavored, by catching at a very 
shadowy distinction, to save this amendment from the con- 
demnation put upon it by the Senator from West Virginia and 
the Senator from Rhode Island, and the little discussion be- 
tween them has made it perfectly clear that what is sought to 
be done here is to secure the approval of the form of an agree- 
ment and allow the substance of the agreement to go into 
effect, to be set aside only through the long and painful pro- 
tresses of a complaint before the Interstate Commerce Commis- 
hion. That is the difference between the amendment of the 
Senator from South Dakota, if it is still his amendment, al- 
though I think technically it is the amendment of the Senator 
from West Virginia, and the amendment the minority has pro- 
posed. Allow me to read the latter: 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for trans- 
portation of passengers and freight which they agree to establish, shall 
not be unlawful under the act to regulate commerce, as amended, or 
under the act approved July 2, 1890, entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” or other- 
wise, if made in terms subject to the approval of the commission, and 
if also any such agreement, together with all the rates, fares, charges, 
or classifications therein prescribed or therein referred to shall be ap- 
proved by the commission before any such agreement, rates, fares, 
charges, or classifications go into effect. 

I want the Senate to understand that that is not a proposi- 
tion to give to the commission the power to suspend all changes 
in rates until they are approved by the commission. I do not 
seek to give the commission the original power to make rates. 
I am willing to leave that subject just as it is. If the railroad 
eompanies do not desire to enter into agreements as to rates, 
then their rates will be dealt with in the future as they have 
been in the past; but if they seek the advantage which grows 
out of an agreement or a meeting to consider what the rates 
of the several railroads shall be, then I insist that those rates, 
which have been tempered and colored and created, indeed, 
through this meeting, which under the law as we now have it 
is unlawful, shall be examined and shall be approved before 
the American people are compelled to pay them. 

This is a clean, clear issue, and the people of this country 
ean easily understand it. The railroads of the United States 
are not suffering by reason of the heavy hand of the Govern- 
ment being laid upon them. The railroads of the United 
States, for the traffic they move from time to time, are making 
more than they ever made before. They are making more net 
revenue, according to the business done, than ever before in 
their history. They are not here crippled, asking the Con- 
gress of the United States to give them additional privileges 
in order that they may be able to earn sufficient revenue to 
compensate their fair and legitimate stock and bond capitali- 
zation, 

They are here asking just what they have asked for twenty 
years. Originally they said the antitrust law did not include 
the railroads, and they made that contest not only among the 
people but in the courts, and when that was decided against 
them they have ever since been battering at the doors of the 
national legislature for escape from the prohibitions and pen- 
alties of the antitrust law. We propose here to allow them to 
escape—and while arguing these amendments, I am not object- 
ing to that, for, as I said in the beginning, I believe there is a 
substitute for the antitrust law in this particular respect that 
would do more to protect and defend our people than the law 
itself. But if you adopt the amendment that has been offered 
by the Senator from West Virginia you simply repeal the anti- 
trust law, and you substitute nothing whatsoever in its stead. 





It will be a gross, clear, and palpable step in the wrong 4j; 


| tion. It will be yielding to the demands of the railroad ¢ 
| panies, repeated over and over again, but never until this | 


ment with the slightest hope of successful issue. 
We sometimes wonder what is wrong with the Repub)i. 


| party. I am going to speak now for a moment to my Re) 
Mr. ELKINS. The Republican party wants the Senator; it | 


lican associates. We are shocked a little when we hear thy 
turns of the election in a Massachusetts district. We are oy, 
whelmed and dismayed when we read the dispatches anno) 
ing the outcome in a New York district. Some people attri) 
this disturbance, this loss of faith in the Republican part) 
the tariff; some to the postal savings bill; some to this | 
and some to other things. Let me remind you, however, | 
fellow-Senators, that it is not due to any particular law. 

The people of this country are not insisting upon equality 
conditions. They are willing to suffer the disparity which f 
tune puts upon them. Some are poor and some are rich: s 
live in hovels and some in palaces; and they make no complaint. 
They understand the natural, inevitable forces of business | 
commercial life and are willing to accord to superior pow 
superior sagacity, superior genius, the rewards of these su; 
orities; but only so long as they believe that their represey 
tives are intent upon full and complete justice, only so long 
they believe that their governing bodies, whether they be levis. 
lative, executive, or judicial, are doing what they can to give 
every man a fair and equal opportunity in the struggle of 
This result in Massachusetts, this result in New York, the tur! 
lent waters that are stirring everywhere, are simply evidenc:s 
that the people, whether right or wrong, are wondering whet 
the Congress of the United States is faithful in the discha 
of the high duties that have devolved upon it. 

They are wondering whether our ears are as keen to hear 1 
complaints of the people as they are quick to listen to the 
demands of the interests. One of them, as I say, may fee! that 
the tariff is wrong; another may feel that another law is wrong; 
and so they go, but if we accumulate indefinitely this discon- 
tent, this suspicion, this want of confidence in our public sery- 
ants, then disaster is before us. 

I am not saying, and I do not believe, that this political dis- 
turbance is because the people have any more faith in the 
Democratic party than they had before; I do not believe there 
has been any change of public sentiment upon that questio 
but it is due to a gradually weakening confidence in the public 
servants who have been given power by the Republican voters 
of the United States. 

If I were appealing here, as I shall everywhere, for the con- 
tinued supremacy of the party to which I belong, my analysis 
would be as I have just suggested. But if in the end the people 
shall not believe that the laws which we pass are passed with 
an eye single to the welfare of all the people of the Unite 
States, then, as Horace Mann once said, they will write tlicir 
passionate and vengefel desires all over the institutions of 
country, and they will write them in characters so tremendous 
and so terrific that not only he who runs may read, but he who 
reads wil! run. 

The time has come, as it seems to me, to take counse! to- 
gether with respect to these things. Our people are attached. 
devotedly attached, to the antitrust law, and they believe t! 
it has in the years that are gone protected them against the «| 
pression of greed and of avarice and of power best represented 
in the railway companies of the United States; and when we 
take away from them this protection, as it is sought to do in 
this section, let us be exceedingly careful that we give to them 
something that will be as effectual as a shield between them and 
injustice as the antitrust law has been. 

There is but one way in which that can be accomplished, if 
we are to repeal the antitrust law at all in this respect. It ‘s 
to put no rate upon the people of the United States that is the 
outeome of an agreement between the railroads, until that rate 
has received the approval of a commission created by the Gov- 
ernment for the purpose of standing between the power of tic 
railways on the one hand and the defenseless people upo! ' 
other. Think well, therefore, before you adopt the amendmen! 
proposed by the Senator from West Virginia, and I close by re- 
peating, and I wish I could emphasize it so that it could: 
heard by every patriot within the borders of our country, th" 
there is no other substitute for the antitrust law, save the inves 
tigation and the approval of the rate, if it be an agreed one. 
before it shall go into effect. ‘ 

Mr. ELKINS. Mr. President, the splendid outburst of ©) 
quence and the beautiful peroration to which we have }''<! 
listened and the well-timed periods of the distinguished S«'- 
ator from Iowa and fascinating and charming orator was °' 
interesting and very entertaining to Senators, and I am sure 
they were delighted to listen to it, as I was, But, Mr. Presideu', 
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charmed as I was and still lingering under the spell of this 
enchanting eloquence, I must in all candor and frankness say 
it simply has nothing to do with the question before the Senate. 

Mr. BAILEY. It was an appeal to you all to get together. 
I am sorry it was lost on the Senator from West Virginia. 

The VICE-PRESIDENT. The Senator from West Virginia 
has the floor, and the Senator from Texas is out of order. He 
did not address the Chair. 

Mr. ELKINS. Mr. President, the simple question before the 
Senate is whether agreements relating to rates shal! have the 
approval of the Interstate Commerce Commission, and if made 
subject to such approval they will be unlawful. 

In other words, following the substitute of the Senator from 
Iowa, Shall the Interstate Commerce Commission, instead of the 
railroads, make the rates, fares, charges, and classifications? 

Is the Senate prepared to indorse the proposition that the In- 
terstate Commerce Commission shall approve of all rates made 
by railroads before they become effective? This is the naked 
proposition. It now takes eight or ten thousand traffic officials 
and employees of railroads every day to make and adjust rail- 
road rates, six or seven hundred of which are made and filed 
every day. It would be impossible for the commission to make 
these rates if the contention of the Senator from Iowa should 
prevail. If we should confer this power upon the commission, 
it would have to employ this many officials and employees— 
people skilled in the interstate-commerce law and understanding 
traffic matters—to make the rates, and then it could not make 
them. How could a commission sitting in Washington fix and 
adjust the railroad rates in Oregon, California, Texas, Florida, 
and different parts of the country without months of investiga- 
tion? For my part I am absolutely opposed—and the Senator 
from Iowa can not challenge my Republicanism because I am 
opposed to it—to giving this power to any administrative body, 
because I know it would be impossible for such a body to ex- 
ercise this power. 

The railroad corporations own the railroads and not the Govy- 
ernment. The Government did net put one dollar into building 
them. While it should regulate the business they do, it should 
not manage them. The railroads must, in the first instance, 
make the rates. Nobody else should or can make them. The 
Government can not make them; Congress can not make them: 
not that it does not have the power, but it would have to create 
an establishment, a department or a bureau, as I have said 
here, with 8,000 or 10,000 employees to undertake it, and then 
would fail. Railroad companies should make the rates, because 
they own the railroads and have transportation to sell. If 
they fix or name an unreasonable rate, the law provides now 
a prompt method of setting it aside in the interest of the ship- 
per. What more could be asked or required? The railroads 
understand the rate question. They can give and take and 
adjust rates among themselves, always with the power in the 
commission to correct the rates if wrong or unreasonable. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Minnesota? 

Mr. ELKINS. Certainly. 

Mr. CLAPP. I should like to ask the Senator from West Vir- 
ginia a question, or, perhaps, more than one before I get through. 
I take it he is going to discuss this amendment. 

Mr. ELKINS. I was trying to do that. 

Mr. CLAPP. Calling the Senator's attention to lines 20 and 
21 of page 2 of the amendment, as he proposed it, and calling 
his attention to the words “ subject to the approval of the Inter- 
state Commerce Commission,’ I ask him whether he under- 
stands that to mean that the agreement shall by its terms de- 
clare that it is subject to the approval of the Interstate Com- 
merce Commission, or whether he understands that before the 
agreement goes into effect it must be approved by the Interstate 
Commerce Commission ? 

Mr. ELKINS. As I understand, when the railroad officials 
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come together under this act and agree, they will simply say | 


“this agreement, made subject to the approval of the Interstate 
Commerce Commission, provides so and so.” In such a case 
the agreement will not be unlawful. Could anything be more 
reasonable? 

Mr. CLAPP. Then the Senator from West Virginia does not 
understand that language to mean that before the agreement is 
effective it must be approved? 

Mr. ELKINS. I think it must be from the words “ agree- 
ments made subject to the approval.” That means they must be 
approved by the commission before they become effective. 

Mr. President, I will answer the Senator a little further on. 

Mr. CLAPP. Then I would like to ask the Senator from 
West Virginia another question, 
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The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield further to the Senator from Minnesota? 

Mr. ELKINS. For a question only. 

Mr. CLAPP. I assume that the Senator from West Virginia 
had some responsibility for the report of the majority of the 
committee. Calling his attention to page 7, near the bottom of 
the page, this language occurs: 

The contention that this declaration— 


Referring to the declaration of the Republican party tn its 
platform relative to these agreements being subject to ap- 
proval— 


The contention that this declaration can only be complied with by 
requiring the approval of such agreements by the Interstate Commerce 
Commission before they become operative is, in the opinion of your 
committee, destitute of the slightest foundation. The right to make 


is obVvioUu y 
agreements only with the 


agreements “subject to the approval of the commission” 
a very different thing from the right to make 
previous approval of the commission. 

Does the Senator from West Virginia, as chairman of the 
comunittee, contend for that, or does he accept the proposed 
amendment as the second alternative, and that the agreements 
are made only with the previous approval of the commission? 
I think if we could settle that question it would go a long way 
toward settling this discussion. 

Mr. ELKINS. There is no alternative about it. The amend 
ment proposed by the Senator from South Dakota and accepted 
by myself is as plain as language can make it. Now, what are 
we trying to do here? The President of the United States, as 
has been shown and not denied, has frequently called attention 
to the necessity that railroads should be permitted to enter into 
traffic agreements, and doing so would not be unlawful, as it 
now is under the Sherman law. But these agreements should 
be subject to the approval of the Interstate Commerce Com- 
mission. Mr. President, this amendment is an attempt to carry 
this out, and put into law the declaration of the last Repub- 
lican platform, as well as the recommendations of President 
Roosevelt and President Taft. 

Let me read the words of the platform on this subject: 


We believe, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 


| traffic agreements subject to the approval of the commission, 


IL will repeat— 

Traffic agreements subject to the approval of the Interstate Com- 
merce Commission. 

Can any language be plainer? The words of the amendment 
are the same and identical with the words of the platform, 
“agreements made subject to the approval of the Interstate 
Commerce Commission relating to rates,” and so forth. 

The Senator from iowa objects to the word “relating” and 
wants the word “specifying”’’ as used in the bill reported to 
the Senate, and wants to know why this change was made. 
Simply because, on the suggestion of the Senator from South 
Dakota and others, a majority of the committee came to the con- 
clusion that any agreement between railroads, whether a traftic 
agreement or not, should be made subject to the approval of the 
commission. Not only traffic agreements, but all others re 
lating to rates; further, that agreement should not be limited 
to those specifying rates, fares, and charges, but agreements in 
any way relating to them. Now, “relating” to rates is more 
comprehensive than “ specifying” rates and includes the word 
“specifying,” so that any agreement even relating to rates 
should be made subject to approval of the commission. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir 
ginia yield further to the Senator from Minnesota? 

Mr. ELKINS. Yes. 

Mr. CLAPP. I should like to ask the Senator from West Vir 
ginia if he will answer. If he does not want to answer, of 
course he does not have to. 

Mr. ELKINS. I am making an answer. 

Mr. CLAPP. I beg the Senator’s pardon. 


I ask the Senator 


| now again—— 


Mr. ELKINS. I am answering the Senator, and I hope the 
Senator will be content until I finish. If he can not understand 
me it is my misfortune, and not his fault. 

Mr. CLAPP. If the Senator from West Virginia admits that 
is the end of his ability to answer the question 

Mr. ELKINS. That may be so, but I will try to answer and 
make plain the intention of a majority of the committee. I say 
this amendment is in strict compliance with the Republican plat 
form and the repeated recommendations of President Roosevelt 
and lately of President Taft on this subject. There can be no 
doubt about this language. It is most comprehensive, and we 
have not limited it in drawing this amendment. The amend- 
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ment of the Senator from South Dakota—and the committee | 42d such agreed classifications, and the Interstate Commerce Com; 





: . ae a : see sion shall have like control over and power of action concerni; , 
ave 1 » — » at— z : ° ° ins y 
have concurred with him—provides that such agreed rate, fare, charge, or classification, including suspens! t 
Agreements, relating to rates— the rate or classification— 
This means agreements of every kind— This is a most extraordinary power. The commission 
made subject to the approval— suspend all rates the moment they are filed without giving 


The very first thing the railroads must put into the agreement | Te@Son whatever. What greater power can be given, exces) 
are the words “ This agreement is made subject to the approval | Power desired by the Senator from Iowa to make the 
of the Interstate Commerce Commission.” The moment that is | 2bsolutely in the first instance? In my judgment, this is 
filed the commission has jurisdiction to do with the agreement practicable, can not be carried out, and is impossible. Sen, 
whatever it likes. If it disapproves it it fails, if it approves | Will not, I am sure, agree to conferring this tremendous ) 
the agreement then another question arises, and this amendment | Upon a commission at Washington and authorizing the em, 
meets that by a proper provision later on in the section. In | ment of the necessary people to carry it out. It would req 
order not to conclude the commission or a shipper in case of the | Just as many men under the commission as under the railr 
approval by the commission of the agreement it is provided that | 29d that is from eight to ten thousand every day. Thi 
the mere approval shal] not conclude or prevent the commission | the commission employing eight or ten thousand traffic }) 
or the shipper from moving to set aside the rates, fares, and | to make rates. The power of suspension is conferred; 
charges referred to in the agreement. the— 

Mr. President, I find that there is a good deal of confusion pee oi Sees ~ —- — moe te or 
about the terms “traffic agreements,” and just what they are | 2@ton, Including suspension of the rate or classification as herei: 
and how made. In its accepted sense a traffic agreement is an pe roan - wagpenndp meine : 
agreement to provide the proper machinery by which rates can| The commission can in one moment, in one hour, say every 
be made and established. This is done by the railroads agree- ee 
ing to constitute a traffic association or board that will be . bg : ae : 
continuously in session, with power to make and adjust rates _ The VICE-PRESIDENT. Does the Senator from West Vir- 
from day to day as they arise all over that particular juris- | 8i@ia yield to the Senator from Minnesota? 
diction, say, the Trunk Line Association of New York and the Mr. ELKINS. TI would rather finish reading. 


Trans-Missouri Association. Then there is one for the Pacific The VICE-PRESIDENT. The Senator from West Virginia 
coast, and others. declines ‘to yield. 
These traffic associations, in their respective jurisdictions, Mr. ELKINS. I thought at first this would be a suspension 
make and establish rates from day to day and month to month | *fter investigation, but it is the power to suspend all the rates 
and report the same to the Interstate Commerce Commission, and by one stroke of the pen; in one word, without investigation, 
each railroad party to the associations, after filing the schedule | That is a power conferred by this provision. 
of rates with the commission, proceeds to publish them in all| Now, ean Senators want more power given the commission? 
the offices on their respective lines. Then if the commission In my judgment, unless this prov ision had been modified, as 
or any shipper feels that the rates are unreasonable, they can | suggested by the Senator from South Dakota, saying “as here- 


inafter provided,” I think jurisdiction would have been given 
the commission absolutely, and they could strike out every one 
of the rates, and nobody could question its action. What 


proceed under the law to set them aside. This section confers 
the further power of control over the rates and suspension of 
the same as soon as filed. 





Mr. President, that is all there is in the agreement. Under | effect has ae agreement ae oe ow om charg i 
: the present law, according to the decision of the Supreme Court | #f ae akan ala -— am Sale oe . pinche: an urther : 
TT “ ic « * $ « - An suc agreement of carriers, oug 4 €@€ commis n, 
in the Trans-Missouri case, it is unlaw ful to enter into ANY | snail not be deemed a tariff or schedule of rates, fares, or chars: ; 
agreement. The agreement is harmless in itself. It binds 





. lectible from the public, or operate itself to alter any such tariff or 
only the railroads and not the public. The making of the | schedule whensoever filed and published. 


agreements does not name or fix all of the rates on that day, All will agree this is the most extraordinary power ever pro- 
but the association formed under the agreement goes on for | posed to be given to this commission. There is only one other 
months and years making and filing rates. It takes eight or | step, the absolute management and control of railroads, and 
ten thousand railroad officials and employees, scattered ali over | it is a step advocated by the Senator from Iowa, broadly and 
the United States, to make and fix these rates, submit them to | boldly, and this leads to government ownership of railroads. 
the commission, and publish them in the various offices. Mr. President, my Republicanism is impeached because I do 

After the agreement is made, what happens? The Trunk Line | net agree to this proposition which I regard as monstrous and 
Association in the East, or whatever association it may be, fixes | will end in disaster to the railroads and the business of tle 
and makes from day to day these rates, schedules, and faresand | country. You will bring nothing but confusion. Good Repub- 
files them with the commission, and after they are filed with | licans differ with him and believe the consequences would |e 
the commission, then they are published in all of the offices of | disastrous. This honest difference should not impeach their 
the various railroads, parties to the agreement. If any rate, | Republicanism. 
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4 fare, or classification is found unjust or unreasonable, then the Now, Mr. President, what dees the Senator’s amendment sa 
; 4 commission has the power to set it aside on its own motion or | I will not read all, but this is where it departs from the an 
iti any shipper may petition the commission to do so. ment proposed by the Senator from South Dakota. Speaking of 
: But this proposed section goes further than any act we have | the agreement it provides: 
Et ever passed in guarding the rights of the shipper and enlarging If made in terms subject to the approval of the commission. 
Ae: the power of the Interstate Commerce Commission. It says: We say agreements “ made subject” to approval and nothing 
ae: A copy of such agreement shall be filed with the Interstate Com- | about terms “if made in terms subject to the approval of the 


merce Commission within twenty days after made. 


That means all agreements; not merely traflic agreements, but 
agreements relating in any way or any how to rates, specifying 
them. It is as broad as language can make it. 

The first day—the day the debate opened on this bill under 
consideration—and afterwards I expressed some fear lest the | what follows? I read: 
approval of the agreement by the commission might prevent the And if also any such agreement, together with all ¢’ tes. fa 
commission or a shipper thereafter from moving to set aside the | charges, or classifications therein prescribed or therein ed to, 
rate, fare, or charge for the reason the same had been ap- | be approved by the commission before any such agreetuer |, rates, | 
proved to meet this. The following provision was inserted in | ©®@tses, or classifications go into effect. : 
the amendment under consideration by the Senator from South} Now, the Senator from Minnesota goes further than the Sea- 
Dakota : tor from Iowa, and wants an investigation of all these s, 

‘The approval of said agreement shall not, however, be held to pre- | fares, and charges before they go into effect. How long — : 
vent the commission at any time thereafter, in the manner provided | this take, and haw many men would it require? W ould not 
by law, upon complaint or upon its own initiative, from suspending, shippers have to wait, and would not business be paraly7 


modifying, or changing any schedule of any rate, fare, or charge, or an . “ ~tive until 
Gassthcation made pursuant to said agreement— — Y!The Senator from Iowa wants them not to be effective u: 


, sition : 
This language wisely safeguards the rights of the commission Satter s I ‘hol govepomd ae eta ee es the Un 
and the shipper. The rest of the section confers the power on Staten betlt en aot the last fifty years by conferring t} 
> ies] ‘ » 0 . 
od ams to suspend all rates as soon as filed. Let me power. I do not believe the people demand it. The Republi . 
; a at these agreements should 
but all provisions of the act to regulate commerce, approved February party a ~ SE eee Se aes caren Commerce C 
4, 1887, as amended, and all provisions of this act and any future be made subject to the app cord for 
amendments thereof shall apply to such agreed rates, fares, and charges, ! mission, and this is the language of the amendment, word (vl 





commission.” 

Also the approval of the commission “if made in terms su) 
ject.” If you will say this agreement is “ made subject to the ap- 
proval” of the commission, could anything be stronger? Aud’ 
is it not clearer than using the words “ made in terms?” Now, 
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There never was such power, as I said before, proposed 
to be given over rates, fares, and classifications as the power 
ziven by the amendment the Senator seeks to set aside. 

” Mr. President, it is a most difficult thing to make rates. It 
takes railroad experts to make them. It is in evidence before 
the committee which investigated the railroad question five 
vears ago that the change of one rate might affect 10,000 other | 
“ates. 
ae is the commission prepared to or can it possibly go into | 
the necessary investigation before it approves a rate and before 
it becomes effective? There is not one rate in a thousand that 
‘< eyer changed. Why not let the rates fixed by the railroads 
stand until attacked before they are investigated, because in 
changing one rate you may effect 10,000 other rates? I know of 
single rates affecting 50 and 100 and 1,000 other rates. What | 
eonfusion would result and how long would the delay be if the 
eommission should undertake to approve rates before they be- 
eome effective? It is simply impossible for the commission to 
fix and adjust the rates on 240,000 miles of railroads. 

The fight bas been on for twenty years as to whether the 
power should be given over to the commission to fix rates or 
approve them before they become effective. In all the discus- | 
sions everywhere and at all times and in all places this has | 
heen denied. In agreeing to rates there is no such combination, 
as the Senator claims, that is alarming or dangerous. What | 
harm can come from allowing the railroad officials to get to- | 
cether and make agreements relating to rates? 
~ Jt is unlawful for them to agree now. But they do go on 
making the rates from day to day, and must do it. The agree- 
ment is the only vehicle that brings the rates to the attention 
of the commission and within its jurisdiction. They are filed, 
and as soon as they are filed the commission has a right to sus- 
pend them, or a shipper can complain and have an investigation 
and a hearing to set them aside. What more could be done in 
the interests of the people and in protecting the shinper? 

The Senator from Iowa must not forget that I can be just | 
as alarmed about combinations as he can, and I am; that I can 
be just as mindful of the interests of the people as he can pos- 
sibly be; that I can be just as much in love with the antitrust 
law as heis. I do not want it repealed. But as to agreements 
about rates, we find an embarrassment, one which attracted the 
attention of the people and of the Presidents of the United 
States who have had to carry out and administer the law. 
They have asked by their messages to Congress that the rail- 
roads be permitted to do what they, in effect, have to do every 
day to carry on the business of the country. The railroads do | 
not now agree in the sense of writing an agreement; but, I take | 
it, one railroad says, “ This is my rate,” and another railroad 
says, “ This is my rate also,” and others the same thing, and 
by common consent they fix and determine among themselves | 
the rates to competitive points and carry them out. I do not | 
suppose that they could be prosecuted; but why prevent them 
from doing what they must do? What harm comes? The rates | 
between New York and Chicago must be agreed upon. They | 
must all agree or the railroad that makes the lowest rate gets 
the business. If one railroad makes a rate between these points 
or any other competitive point, all the other railroads have to 
lower the rate to meet it. 

Mr. President, I do not care to detain the Senate longer. The | 
proposition seems to be plain. The amendment I accepted says, 
“agreements made subject to the approval of the commissivn”™-— 
the words of the platform; no evasion, no ambiguity, just the 
same words. The agreement can not be made without stating 
in the beginning that this agreement is made subject to the ap- 
proval of the commission. 

Mr. CLAPP. Mr. President, if the Senator has concluded, 
as I did not want to break in on the continuity of his remarks, 
I should like to ask him a question, if I can have his attention. 
Some time before this matter is closed I intend to submit some 
remarks upon the subject, and I think it is only fair to know 
just what the Senator's views are. 

I heard the Senator make a statement this afternoon, which 
led me to believe, as I understand it, that he still adheres to the | 
position taken in the majority report upon this particular ques- | 
tion. Now, I want to ask the Senator whether he regards the 
amendment, which he now accepts as his amendment, as chang- 
ing the effect of the bill as reported by him? 

Mr. ELKINS. I think the amendment makes it better. 

Mr. CLAPP. In what respect does it change it? 

Mr. ELKINS. I think it makes it clearer about the ap- 
proval of the agreements by the commission. First, it includes 
all agreements, not specifying rates, but even relating to rates. 

Mr. CLAPP. Then the bill, as reported by the Senator, did 


not make the agreements subject to the approval of the com- 
mission? 


word. 








| language add to that? 


| the consideration of the bill. 


| against the motion. 


| ordinary and 


| The Chair was in error. 
| motion made by the Senator from West Virginia, that when the 





Mr. ELKINS. I think so. 

Mr. CLAPP. The Senator thinks it did, or did not? 

Mr. ELKINS. I think it did. 

Mr. CLAPP. It did? 

Mr. ELKINS. Yes. 

Mr. CLAPP. If the bill, as reported, made the agreements 


subject to the approval of the commission, where this 


does 


Mr. ELKINS. There are a great many Senators, just like 


| the Senator from Minnesota, who wanted to have it expressed 


more clearly and put in the words of the platform, so that 
there could be no mistake. Responding to that demand, changes 
were made in the bill as tt was first reported. 

Mr. CLAPP. Then the Senator's position is that the amend- 
ment simply makes plain and clear and explicit what the Sen- 


| ator had in the bill when he reported it from the committee. 


Mr. ELKINS. I think it makes it plainer. I do not think it 
was necessary to make the change, except for the reasons I stated. 

Mr. CLAPP. That will be a fair construction to take 

Mr. ELKINS. I think so. I think it was in the bill before. 
I do not think it was needed, myself. 

Mr. CLAPP. I expect to discuss the matter, and I did not 
want to discuss it unfairly. I wanted to get the Senator's ex- 


| plicit statement on that point. 


Mr. CRAWFORD. Mr. President, I want to be heard briefly 
regard to this amendment. It will depend somewhat upon 
the inclination of the Senate, it being nearly 5 o'clock, whether 
I shall proceed with my remarks now or at some time to-morrow. 

Mr. ELKINS. I will state to the Senator that yesterday 
afternoon a great many Senators objected to my asking for an 


in 


adjournment, feeling that we ought to go on with the bill. The 
bill has been here ten week or more, and we are making very 
slow progress. I have it in mind now to ask that when the 


Senate adjourns this afternoon it shall meet at 11 o’clock instead 


of 12 o’clock, or that we shall hold night sessions. I do this in 


| response to the wishes of a great many Senators who are push- 


ing me to hurry through the bill. I hope the Senator from 
South Dakota or some other Senator may go on to-night. We 
could stay here and spend perhaps another hour profitably in 
There are a great many Senators 
who want to be absent. I feel that ample time has been given 
to the bill and that we ought to conclude it and yote on it at 
an early day next week. 

Mr. CUMMINS. Mr. President, I may not have understood 
aright the Senator from West Virginia. Did he move that when 


| the “Senate adjourns to-day it adjourn to meet at 11 o'clock 


to-morrow ? 

Mr. ELKINS. I will do so. 

Mr. CUMMINS. Why not dispose of the matter now? 

Mr. ELKINS. Very well. I move that when the Senate 
adjourns this afternoon it meet to-morrow at 11 o'clock. 

The VICE-PRESIDENT. The Senator from West Virginia 
moves that when the Senate adjourns to-day it be to meet at 
11 o'clock to-morrow. 

Mr. HEYBURN. Is the motion debatable? 

The VICE-PRESIDENT. It is. 

Mr. HEYBURN. Mr. President, I desire to enter a protest 
The committee work of this body was never 
more urgent than at this time. We have now notices out for 
committee meetings at 10 o’clock and half past 10 to-morrow. 
The matters which are being considered by the special com- 
mittees are of equal or more importance than this measure. I 
do not think that at a of Congress it is at all 
profitable, merely for the purpose of pressure, to disarrange the 
orderly course of business. I am quite sure 
that it will not result in a more friendly spirit toward the 
measure. I sincerely hope that the ordinary hours of adjourn- 
ment and meeting will be continued. 

The VICE-PRESIDENT. The Chair begs to state that the 
Chair was in error in saying that the proposition is debatable 

Mr. HEYBURN. It was not much of a speech. 

Mr. ELKINS. Mr. President - 

The VICE-PRESIDENT. 


long session 


The proposition is not debatable. 
The question is on agreeing to the 


o'clock 


Senate adjourns to-day it be to meet at 
morning. [Putting the question.] The noes appear to have it. 

Mr. ELKINS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. WARREN (when his name was called). IT will 
the Senator from Mississippi [Mr. Money] has voted. 

The VICE-PRESIDENT. He has not voted. 

Mr. WARREN. I will withhold my vote, as I am paired with 
that Senator. 


1] to-morrow 
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The roll call was concluded. 

Mr. STONE (after having voted in the negative). I voted 
inadvertently. I am paired with the senior Senator from Wy- 
oming [Mr. Clark]. I withdraw my vote. 

Mr. JOHNSTON (after having voted in the negative). I am 
in the same position as my friend the Senator from Missouri. 
I am paired, and I desire to withdraw my vote. 

Mr. PURCELL. May I ask if the Senator from New Jersey 
[Mr. Brices] has voted? 

The VICE-PRESIDENT. 

Mr. PURCELL. 
with that Senator. 

Mr. BEVERIDGE. Mr. President, an inquiry. In case we 
meet at 11 o’clock to-morrow, at what time does the morning 
hour expire? 

The VICE-PRESIDENT. 
ate meets. 

Mr. PAYNTER. I am paired with the senior Senator from 
Colorado [Mr. GuGGENHEIM]. I understand that he has not 
voted. I therefore withhold my vote. 

Mr. GALLINGER. I have been requested to announce that 
the Senator from Maine [Mr. Frye] is detained at home by 
illness. If he were here, he would vote “ yea.” 


He did not vote. 
Then I withhold my vote, as I am paired 


Two hours from the time the Sen- 


rates made under it going into effect; otherwise, the pr. 
is absolutely meaningless. 

Mr. BORAH. Mr. President, we can not hear anythi 
is going on, except the talking by those who are not addr 
the Chair. 

The VICE-PRESIDENT. If the Senator raises the » 
order, the Chair rules that the point is well taken. Th: 
too much confusion in the Senate Chamber. 

Mr. SUTHERLAND. It has been suggested to me, Mr. I 
dent, that everybody is tired, and there seems to be 
anxiety to adjourn. I do not desire to proceed if that f 
exists in the Senate. 

Mr. BACON. I hope that the Senator will ask to be r 
of the necessity of going on this afternoon. We have ly 


| session more than five hours, and the time we are here 


small, in comparison with the number of hours we hav: 
engaged in the publie business. Most of us have been ha 
work ever since we had our hurried breakfast this m: 
I have, I know. 
EXECUTIVE SESSION. 
Mr. SUTHERLAND. I move that the Senate proceed ¢ 
| consideration of executive business, 





Mr. DU PONT. My colleague [Mr. RicHarpson] is neces- 
sarily absent. He is paired with the Senator from Oklahoma 
[Mr. Owen]. 

Mr. BURROWS. My colleague [Mr. Smirn of Michigan] 
has just been called from the Chamber. If he were present, he 
would vote “ yea.” 


The motion was agreed to, and the Senate proceeded ¢ 
eonsideration of executive business. After five minutes 
in executive session the doors were reopened, and (at 5 
and 14 minutes p. m.) the Senate adjourned until to-m: 
Friday, April 22, 1910, at 11 o’clock a. m. 


The result was announced—yeas 43, nays 15, as follows: CONFIRMATIONS. 
YEAS—43. : ak : . 7 A 7) 
Tree "Ee ne Ons Ca e ; April 2 91 
Aldrich ones de Pent meee Executive nominations confirmed by the Senate April 21, 1910. 
Beveridge Chamberlain Elkns Perkins POSTMASTERS, 
Bourne Clapp Flint Piles 
Bradley Clay Gallinger Root CALIFORNTA,. 
Brandegee Crane Gamble Seott 4 2 ah al 
Brown Crawford Gore Smoot George L. Frerichs, at Tracy, Cal. 
wr f comerne Lodge Stephenson George B. Hayden, at Upland, Cal. 
urkett Curtis McEnery Sutherland " an r mry Ds > 2g 
Burnham Dick Nelson Warner Thomas W. Henry, at Paso Robles, Cal. 
Burrows Dillingham Nixon Wetmore COLORADO 
Burton Dolliver Oliver = a : ss 
NAYS-—15. M. K. Sullivan, at Central City, Colo. 
Bacon Fletcher Jones Percy CONNECTICUT. 
Borah Foster La Follette Simmons z ‘ Lee: A ; 
sristow Heyburn Martin Smith, S. Cc. Isaac L. Trowbridge, at Naugatuck, Conn, 
Dixon Hughes Overman " 
NOT VOTING—34. ee 
Bailey Depew Money Smith, Md. | William M. Bryant, at Greensboro, Ga. 
Bankhead prester Newlands Smith, Mich. William H. Marston, at Fitzgerald, Ga. 
sriggs ‘rye Owen Stone 
Clark, Wyo. aeenenaae Paynter Taliaferro ILLINOIS, 
Clarke, Ark. lale Penrose Taylor i : . ss 
Culberson Johnston Purcell Tillman Samuel Ww. Holloway, at Sheldon, Til. 
Cullom Kean Rayner Warren a 
Daniel Lorimer Richardson — 
Davis McCumber Shively William A. Fordyce, at Shelburn, Ind, 


So Mr. ELKiNs’s motion was agreed to. 

Mr. ELKINS. 
going to speak this afternoon? 

Mr. CRAWFORD. That is entirely at the pleasure of the 
Senate. When I yielded I understood the Senator from Utah 


[Mr. SuTHERLAND] might submit a few very brief observations. | 


I am perfectly willing to let the matter, so far as I am con- 
cerned, go over, as it is pretty late. 

Mr. STONE. Mr. President—— 

The VICE-PRESIDENT. The Senator from West Virginia 
has the floor, unless he yields it. 

Mr. ELKINS. 
ERLAND], if he wants to speak on this bill. 

Mr. STONE. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. STONE. At what time to-morrow, under the order of 
adjournment, will the unfinished business come up? 

The VICE-PRESIDENT. ‘Two hours after the hour at which 
the Senate meets. 

Mr. STONE. At 1 o'clock? 

The VICE-PRESIDENT. At 1 o'clock. 

Mr. CRAWFORD. Mr. President, I think I will state that 
to-morrow, when the consideration of the bill is resumed, I 
will submit some remarks upon it to the Senate. 

Mr. SUTHERLAND. Mr. President, I desire to say a word 
or two, and a word or two only, with reference to this proposed 
amendment. The amendment proposed by the Senator from 
South Dakota provides that agreements made subject to ap- 
proval by the Interstate Commerce Commission shall not be 
unlawful, and so on. Clearly, as it seems to me, that amend- 
ment contemplates that the agreement must be acted upon by 
the Interstate Commerce Commission as a condition of the 


I inquire if the Senator from South Dakota is | 


I yield to the Senator from Utah [Mr. Surn- | 


Trouggott P. Mills, at Zionsville, Ind, 
Clarence W. Neal, at Gosport, Ind. 
| William C. Nichols, at Lowell, Ind. 
IOWA. 
Zella Biglow, at Wyoming, Iowa. 
Denton Camery, at Toledo, Iowa. 
J. D. Morrison, at Reinbeck, Iowa. 
| W. E. Morrison, at Grundy Center, Iowa. 
William F. Stahl, at Lisbon, Iowa. 
Charles W. Wood, at Conrad, Iowa. 
KANSAS, 
D. B. Dyer, at Smith Center, Kans. 
William C. Markham, at Baldwin, Kans, 
James Sutherland, at Lewis, Kans. 
MICHIGAN, 
| James Buckley, at Petoskey, Mich. 
Charles B. Drake, at Lewiston, Mich. 
Lewis S. Platt, at Hart, Mich. 
James A. Trotter, at Vassar, Mich. 
MINNESOTA, 
John P. Mattson, at Warren, Minn. 
MISSOURI. 
George K. Gwathmey, at Lathrop, Mo, 
Enoch T. Stark, at Huntsville, Mo. 
NEBRASKA, 
James Peters, at Stanton, Nebr. 
NEW JERSEY. 
William B. R. Mason, at Boundbrook, N. J. 
William §. Slater, at Andover, N. J. 
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NEW YORK. The Clerk read the re g 
Edwa T. Cole, at Garrison, N. Y. I 
William C. Froehley, at Damburg, N. Y hat sail 
John Sewell, jr., at Fishki.l on the Hudson, N. Y. ( 
NORTH CAROLINA, Boat 
John O. Burton, at Weldon, N.C. 1a ed 
William J. 8S Southe r, at Old Fort, N. C. hare 
‘ OHIO. e called “ the 
John W. Blackman, at Gibsonburg, Ohio. | Whe Direct fee fe : 
‘ oe Fe Wits rit r of ‘ 
Harry W. Krumm, at Columbus, Ohio, | north and south, st | 
Herbert Newhard, at Carey, Ohio. 
William 8S. Parlett, at Dillonvale, Ohio. roves aa meg 
PENNSYLVANIA, | nit t t 
Frank G. Kurtz, at Fullerton, Pa. Scum ae eee one a 
William J. Leahy, at Falls Creek, Pa. | He of Representatives these seven « 
George W. Wright, at Elizabeth, Pa. | seven the population of t United § 
VERMONT. |} 4 "t ' : 
Minnie A. Benton, at Saxtons River, Vt. | 1 he 1 e 1 aa 
sen Line ia 
VIRGINIA. select one of r number as a 1 er ( 
John M. Griffin, at Fredericksburg, Va. eo up . ‘eating t e ret ’ of ‘the 
Harvey F. Peery, at North Tazewell, Va. first Congress atin ed ity | te 
TENNESSEE. oe die ae on 
hary T. Cason, at Murfreesboro, Tenn, for the t in which they resi 
M. G. Cox, at Greenfield, Tenn. _o thereupon, said majority commitiee on committees and said 
rr -OmMmmitt h comm { i 
Robert Cox, at Lebanon, Tenn. chairn a 5 ind any vacancy in eit 
James F. Fowlkes, at Waverly, Tenn. in like manner as above by the 1 ers of " 
Joseph M. Hawkins, at Tellico Plains, Tenn. nowre of ¢ Repr < mene tt pe 
a . _ tne ouse oO representatives, a 1 
Emmett G. Hickman, at Pulaski, Tenn. i> wihiecly Gaal Gneamew eonurred 
Frances D. Robertson, at Springfield, Tenn, The chairman of every sta , 
Charles H, Sullivan, at Camden, Tenn. mission - the ae of Rel 
onne y . 7 jor , arty in he ouse I | I 
William Ralph Williams, at Bells, Tenn. voes ne ¢ ME. Mg actorne Be Pen. 
me TI 1ajority of each standing committ : 
mission of J Law — of Re presentatives s Lili Aiwa ‘ 
HOUSE OF REPRESENTATIVES. oF eieae Uaaaeee camiieitiban oc coumntooten : = 
soap a 7, proportionately, as nearly as may be, with the ma ty | y int 
Tuourspay, April 21, 1910. House of Representatives. 
on dee aa | The foregoing provisions shall not t the | 
The House met at 12 o’clock noon. ae eae eons e, lh ble 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. except in so far as they provide for fi! ‘ Y 
The Journé il of the proceedings of yeste rd ly was res 1d and Any ith th 7 pore of a yo of th liouse « R 
ent wl 1 ie ) sion O1 nis re i l 3 
approved. On the 2d day of May, 1910, immed 
CORRECTION, resolution shall be considered by the H I 
Mr. ROBINSON. Mr. Speaker, I desire to make two correc- Mr. PAYNE. Mr. Speaker, I 1 1 point 
tions in the Recorp. On page 5056, the second paragraph from | the resolution. 
the bottom, remarks made by me are improperly credited to the The SPEAKER. The gentle Ni y 
gentleman from Iowa [Mr. Pickerr]. After the sentence, “I Mr. PAYNE. I make the point of order that i 
just wanted to understand that point,” which is properly cred- | jeged. 
; TOR . « a ——— . z a : 
ited y Mr. Pickett, the name of Mr. Roginson should be in- Mr. HARDWICK. Mr. Speaker, I raise the point 
serted, * 
atime is no quorum present. 
On page 5057, near the middle of the first column, before the The . SPE nfs rhe nthe f ( . 's Pe 
n 8. 99 | i@ i Mad uo. ie gel man irom ror ; raise Lhe 
word “Emphasis,” the name of Mr. RoBINsoN should be in- : , es ry 
ancall . saline point that no quorum is present. The Chair w ( if. After 
serted, as the subsequent statement was made by me, but is cred- nting.] One } ired : al MI 
. 2 » . col £. ne inare and SiXty-! e DM S res Lol 
ited to the gentleman from Wyoming [Mr. Monper1]. “ - van : = ss 
The SPEAKER, ‘j 1 bjection > correcti ri .) o> rite : ; 
: rh SPEAKER, Without objection, the corrections will be Mr. PAYNE. Mr. Speaker, I m 
bade, rm} . iar as screed to 
There was no objection. i me MOON Was Serer 1 to. 
: ai ; ‘ ee . ee ca | The Clerk called the roll, and the f gD rs fail 
LAND BELONGING TO INDIANS ON THE SILETZ RESERVATION. to answer to their names: 
Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous ae o ; ; ' 
consent to discharge the Committee of the’ Whole House on the Ans y Fou i 
te of the Union from the further consideration of Senate bill | B 1 Gardner, M I 
539, and that the bill be recommitted to the Committee on In- Va i oe one i 
in Affairs. Bs Ga. Gill, Mo I 
The SPEAKER. The gentleman from South Dakota asks, B t. Ky Gilme ] 
. : . | 
unanimous consent that the Committee of the Whole House on i - bere 
is Ssare , ai i 
the state of the Union be discharged from the further con- Burke, Pa. Good I 
sideration of the bill of which the Clerk will read the titl B igh G I J 
The Clerk read as follows: 2 vrd lerhead ( \ 
hi | Calde ut ; 
_A bill (S. 539) to authorize the sale of certain lands belonging to | ,¢ aod ! ‘ 
the Indians on the Siletz Indian Reservation in the State of Oregon. | ¢ re n Ha ' ‘ 
~~ _ — 7. | = li 
The SPEAKER. And the gentleman moves that the same be ; —_— te ca 
recommitted to the Committee on Indian Affairs. Is there ob-| @ocK< NY Helm 
focti | y = ; 
J if Co H ( 
There was no objection. Crow . - + > 
COMMITTEES OF THE HOUSE. Dalz Fit k I 
Mr. FOWLER rose. Dav pe 
fhe SPEAKER. For what purpose does the gentleman from | F - I d, W. ¥ ! 
New Jersey rise? | Estopir nea Hoff 
my > e he , V \ 2 
Mr. FOWLER. I rise for the purpose of presenting a resolu- | Fe! ey, ; 
tion, and would like to have the Clerk read it. The SPEA SER. Two hundred 
The SPEAKER. The gentleman from New Jersey claims the | present; a quorum. > 
floor on a resolution, as the Chair understands, of high privilege, | Mr. PAYNE. Mr. Speaker, I 1 e to di r 


which the Clerk will report. i proceedings under the call. 





ct rage PO 
_esumeneneest 
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1 SS ee : : 
P| The SPEAKER. The question is on the motion of the gen- The Clerk read as follows: 
HSI tleman from New York, to dispense with further proceedings Mr. LoupENSLAGER, Mr. Draper, and Mr. RicHARDSON. 
pH ol under the call. The SPEAKER also laid before the House the bill (S. 6279) 
The question was taken, and the motion was agreed to. granting pensions and increase of pensions to certain sojdi-. 
| The SPEAKER, The Doorkeeper will open the door. and sailors of the Regular Army and Navy, and certain sv 
Poe Mr. FOWLER. Mr. Speaker—— and sailors of wars other than the civil war, and to « 
vei ' The SPEAKER. For what purpose does the gentleman rise? | widows and dependent relatives of such soldiers and «: 
ae | To address himself to the point of order? with House amendments. 
cE | Mr. FOWLER. Mr. Speaker, I rise to say that this resolu-| Mr. LOUDENSLAGER. Mr. Speaker, I move that the 11 
nce tion was to be brought up for consideration on the 2d day of | further insist upon its amendments and agree to the confe 
He May, and in the meantime I ask that it be referred to the | requested by the Senate. 
Bee * Committee on Rules. The motion was agreed to. 
pee The SPEAKER. But there is a point of order pending before | ‘The SPEAKER announced the following conferees, 
beth} the House. The Clerk read as follows: 
tt Mr. FOWLER. I do not ask its immediate consideration. Mr. LouDENSLAGER, Mr. Draper, and Mr. RIcHArpDson,. 
iH The SPEA KER. The Chair will state the parliamentary sit- ENLARGED HOMESTEADS. 
i ing the business of the House under the rules for what he |; Te SPEAKER also laid before the House the bill (S. 5167) 
le claimed to be @ question of high privilege presented the reso- to provide for an enlarged homestesé, with House amenc 
Te lution and had it read to the House. The gentleman from : Mr. MONDELL. Mr. Speaker, I move that the House fi 
pS New York made a point of order that it was not a resolution | ae Epo ging ree and agree to the conference 
f of privilege. That is the present situation. The matter pend- ae og wee gst 
: ing before the House, and the only matter now pending before Ene Meee Sas agree te. 
j , - ; F The SPEAKER announced the following conferees. 


f 
S 


i 
{ 
he 
j 


the House, is as to whether this resolution is a privileged reso- a 
. 7 Sack: “a aaa ; ‘he Clerk read as follows: 

lution, The Chair is perfectly willing to hear the gentleman The Clerk read as follow 

from New Jersey briefly upon the point of order if he desires to Mr. Monpett, Mr. VousTeap, and Mr. Brrp. 

be heard. 


acs aa F COMMITTEE ON EXPENDITURES IN THE TREASURY DEPART\ 
Mr. FOWLER. Mr. Speaker, the terms of the resolution pro- 


vide that it be called up on the 2d day of May next, and Mr. HILL. Mr. Speaker, I desire to ask unanimous ee 
therefore its consideration is not now before the House. that the Committee on Expenditures in the Treasury Dep: oa 
| The SPEAKER. The gentleman under the rules of the House | ment may have leave to sit this apyemnoon, waning the session of 


| > * 
could present the resolution through the basket, and it would | ¢ House. 


Fi go to the Committee on Rules. No other presentation under the 
é a - nar ee is in order until the point of order is dis- 
z posed of. this resolution is a privileged resolution, it can 
: halt the business of the House. If it be not a privileged reso- Se 

lution, it would go through the basket, if the gentleman sees The SPEAKER also laid before the House the following Son- 
proper to thus introduce it, and be referred to the proper com- | ate bill, with House amendments disagreed to by the » 
mittee. The fact that the resolution provides that upon a| (S. 2777), to establish the Glacier Park in the Rocky \i 


The SPEAKER. Is there objection to the request of the <¢ 
tleman from Connecticut? [After a pause.] The Chair hears 
none. 


SEES LR A ENE Ac. SNES AIS: ARIUS UNE RINE PERI LAPIS LOOT, 5 SEVEN ESET IS SPOR! AR Pee SONY Jy PROMPT RMON Dw 


certain day it shall be considered does not cover the question | tains south of the international boundary line in the State of 
of whether the gentleman has the right, presenting a matter as | Montana, and for other purposes. 

f he ciaims of privilege, to halt the business of the House and Mr. MONDELL. Mr. Speaker, I move that the House insist 
compel the House to dispose of it. upon its amendments to Senate bill and agree to the conference 
ij Mr. FOWLER. Mr. Speaker, I do not ask for a disposition | 2Sked for. 
if of it now. I simply desire to call the attention of the House to The motion was agreed to. 

; the resolution. The SPEAKER announced the following conferees. 

i hf The SPEAKER. But every other gentleman who has intro- The Clerk read as follows: 

ms hh duced a .bill to-day might similarly call the attention of the Mr. Monpett, Mr. Suir of California, and Mr. Ropinson. 

i 1 House to it, and if that were done, with all of the 20,000 bills | AMENDING SECTIONS 2325 AND 2326, REVISED STATUTES UNITED 
ae ot that have been introduced, the sessions of the House would have STATES. 

ae to be extended for ten or twenty yonzs. The SPEAKER also laid before the House the following S\ 

Hi Vi Mr. HENRY of Texas. Mr. Speaker, I ask that the resolu- ate bill, with House amendments disagreed to by the s\ 

i i} “po be — _ for the information of the House. [Cries of (S. 621), to amend sections 2325 and 2326 of the Revised 
peat} “No!” “No!” aioiaten. 

aot aad If there is no objection, the resolution will | "Mfr. MONDELL. Mr. Speaker, I move that the House insist 

ae | 12a ee its ¢ ents to § ill an zree to the confe! , 
R +4 Mr. GAINES. Mr. Speaker, I object. wThe Seer aceteaae _ ae 
{ _ The SPEAKER. Objection is heard. If the gentleman from The SPEAKER announced the following conferees. 
: a ara 4 oo not ae - apa further upon the point The Clerk read as follows: 
aL order, 1e mir iS ready to rule, 2 r scON 
Mr. FOWLER. Mr. Speaker, I will place the resolution in| ™ MOND#Mt% Mr. Voustzap, and Mr. Rosrxson. 

: the basket. RIVER AND HARBOR APPROPRIATION BILL. 
4H The SPEAKER. But the resolution is before the House. Mr. ALEXANDER of New York. Mr. Speaker, I move to 
aE Mr. FOWLER. I withdraw the resolution that I presented to| take the bill (H. R. 20686) making appropriations for the 
ie the House, and I have now placed it ip the basket. struction, repair, and preservation of certain public works,. 
ate The SPEAKER. The gentleman, having consumed forty | rivers, and harbors, and for other purposes, from the Speaker's 

t minutes of the time of the House at this stage of the session, | table, with Senate amendments, disagree to the Senate amend- 
R : now withdraws the resolution, as he has the right to do, and| ments, and ask for a conference. 
} i says he puts it in the basket. [Laughter.] The SPEAKER. The gentleman from New York asks age 
Re | — — | mous consent to take the river and harbor appropriation |} 
it! 5 ee ee ; from the Speaker’s table, disagree to the Senate amendiiciits, 
et} The SPEAKER laid before the House the bill (S. 6073) | and ask for a conference. Is there objection? [After a pause.| 
Ar) | 3 granting pensions and increase of pensions to certain soldiers} The Chair hears none. The Chair announces the following 
$ and sailors of the Regular Army and Navy, and certain soldiers | conferees. 
a ; and sailors of wars other than the civil war, and to certain The Clerk read as follows: 

ES ; ee and oe. —s - such soldiers and sailors, Mr, ALEXANDER of New York, Mr. LAWRENCE, and Mr. Srank\ay. 
me 3 with House amendments disagreed to. 5 i 

ae The House amendments were read. LEAVE TO PRINT. . 
a Mr. LOUDENSLAGER. Mr. Speaker, I move that the House Mr. CANDLER. Mr. Speaker, I ask unanimous consent that 
: A ; further insist on its amendments and agree to the conference | my colleague [Mr. Humpnreys of Mississippi] be granted per 
a ‘ requested by the Senate. mission to print remarks in the Recorp with reference to the 
i The motion was agreed to. late Senator McLauern. Mr. Humpureys was sick on the diy 
* ‘ $ The SPEAKER announced the following conferees. eulogies were delivered and is still confined in the hospital. 

Wy 


eee 
somone a 


a 


ie 
aed 








1910. 








The SPEAKER. e 
-entieman from Mississippi? [After a pause.] 
hears none. 


BATON ROUGE, EA., A SUBPORT OF ENTRY. 

Mr. FORDNEY. Mr. Speaker, I ask that the bill (H. R. 
°9823) to make Baton Rouge, in the State of Louisiana, a sub- 
port of entry, and for other purposes, be taken up as a privi- 
eged matter. a 

rhe SPEAKER. The gentleman from Michigan calls up the 
following House bill, which the Clerk will report. 

» Clerk read as follows: 

F t enacted, etc., That Baton Rouge, in the State of Louisiana, is 
made a subport of entry in the district of New Orleans, and the 
rv customs officers stationed at said port may, in the discretion 

, Secretary of the Treasury, enter and clear vesse ls, 
ind other moneys, and perform such other service as, in 
vent, the interest of commerce may require. 

s 29 That the limits of the subport of Baton Rouge, as herein 
1. shall be as follows: Both sides of the Mississippi River, extend 

em Conrads Point on the south to Scotts Bluff on the north at the 
where the west line of section 67, township 6 south, of range 1 


receive duties 


his judg- 













Greensburg land district, intersects the left bank of the Mis 
River, including all territory comprised within the following } nd 
to wit: North by a due east and west line drawn through said 
named point and extending 4 miles east and 3 miles west ther 
on the south by a due east and west line drawn through 
. western point of Courads Point and extending 4 miles east and 
es west therefrom; on the east by a strait line connecting the 
termini of said north and south boundary lines and west v 


ight line connecting the western termini of said n 
lary lit 
Che bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
ENROLLED BILLS SIGNED. 
WILSON of Illinois, from the Committee on Enrolled 


reported that they had examined and found truly en- 


es. 


Mr. 
Bills, 


rolled bill of the following title, when the Speaker signed the | 


same: 

H. 
crossing the Mississippi River between Cairo, Ill, and 
Point, Mo. 

The SPEAKER announced his signature 
of the following titles: 

S. 614. An act for the relief of Dewitt Eastman. 

S. 6131. An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes. 

MESSAGE FROM THE SENATE. 


2. 23954. An act to give a legal status to a submarine cable 
Bird 


a 


to enrolled bills 


A message from the Senate, by Mr. Crockett, one of its clerks, | 


announced that the Senate had 
to the bill (H. R. 20686) 
struction, repair, and preservation of certain public works on 


insisted upon its amendments 


ri\ 
the 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Netson, Mr. ELxKrns, and Mr. 
Martin as the conferees on the part of the Senate. 

The message also announced that 
resolutions of the following titles, in which the concurrence of 
the House of Representatives was requested : 

S.J. Res. 93. Joint resolution disapproving certain laws 
the territorial legislative assembly of New Mexico; and 

S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico. 


of 


SENATE JOINT RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, Senate joint resolutions were 
taken from the Speaker’s table and referred to their ap; 
ate committees, as indicated below: 

S. J. Res. 98. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico; and 

S. J. Res. 92. Joint resolution disapproving certain laws of the 
territorial legislative assembly of New Mexico—to the Commit- 
tee on the Territories, 
ANTONIO I. VILLARREL, 

Mr. NICHOLLS. 
resolution 542. 

he SPEAKER. The gentleman from Pennsylvania offers 
as privileged the following resolution, which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 542. 


“Onri- 
ropri 


R. 
Mr. 


FLORES MAGON, AND LIBERADO RIVERA. 
Speaker, I desire to call up House 


Resolwed, That the Attorney-General of the United States be re- | 
quested, if not incompatible with the public interest, to furnish the | 


House of Representatives with complete information regarding the 
arrest, indictment, trial, and conviction in the cases of Antonio I. 
Villarrel, R. Flores Magon, and Liberado Rivera, now in prison at Flor- 
ence, Ariz., convicted of violating the neutrality laws, as between the 
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Is there objection to the request of the | 
The Chair | 


rth and south | 


making appropriations for the con- | 


vers and harbors, and for other purposes, disagreed to by | 
House of Representatives, had agreed to the conference | 


the Senate had passed joint 





7 ee 


United States and Mexico; also as to her , 
igainst the prisoners at pending, or W er ‘ v r 
| freedom at the end of the pr t 1 
; such term in each case will ex] 
Mr. PAYNE. Mr. Speaker, I make the { nst 
that. I understand the resolut mM wis re j 
the Committee on the Judiciary 
The SPEAKER. The Chair is informed, as f the Chai 
in secure information, that it was reported throug! e basket 
rregularly, and in some ma r or other s is to have gotten 
; on the calendar. 
Mr. PARKER. I put it in the b t, because it was not a 
privileged resolut I Lt sks t t I rivi 
leged. 
Mr. PAYNE. Mr. Speaker, I make the point of order that it 
S not privileged. 
j Mr. PARKER. That is what I say I put it e basket 
because it was not privil 
The SPEAKER. The Chair understands it was 
basket and went upon the calendar beca l 
leged. 
Mr. PARKER. That is the reason that I put " 


[ did. 


The SPEAKER. The gentleman from New Y 











makes the point of order t) sis nota pr ced 
Mr. NICHOLLS. Mr. S; r 
Mr. PARKER. Mr. Speaker, I will st what I think is not 
privileged. This resolution, in the first place i 
formation from the Attorney-G as ft ! 
future these men will be disci ed or whet 
| held. That relates to the acti of the dey if 
| if there be other indictments It likewi what is n 
|} in the hands of the Attorney-General, namely, a complete re 
port with reference to the indictment, the trial l 
| The Attorney-General only has memoranda; and a 
| report of the trial would need an investigation, and this be 
yond all question. Our report also states that the nt in 
was asked by the chairman of the committee to go wi him 
and get what was in the hands of the Attorney-General, and 
it was ascertained that he did not want what was in the hands 
| of the Attorney-General, but that he wanted an stigation 
| which would disclose all those facts the cor ete report f 
the trial. And we therefore, under those « nces, re- 
garded it as not a privileged resolution, first, because it asked 
an opinion, and, second, because it asked an investigat We 
reported the resolution a sely, and it is on t) I 
Mr. NICHOLLS. Mr. ker, st a word on the nt of 
order. 
The SPEAKER. The Chair is desirous to direct th nt 
man in his remarks to the only matter about w! the ¢ 
is in doubt. The resolution reads 
Resolved, That the Attorney-General of the United § ! 
quested, if not incompat wi t D inte e-% 
House of Representatives with « iplet in i” j 
rest, indictment, trial, and conviction in the es 4 I 
rrel, R. Flores Magon, and Liberado Rivera, now in prison at F! 
Ariz., convicted of violating the neutrality 
The Attorney-General may or may not |] t int 
tion, but it seems to the Chair that the H e is entitled to call 
| for that information; and if he does not hav ( 1 SO re 
spond. Again, also as to whether any other c¢} ag 
| the prisoners are pending, that is a question of It i 
| the Attorney-General may not have the but 
may have, and that is as susceptible of a e! re to 
| the facts as it would be if he did not have the d he 
Chair desires to direct the attention of the gentleman to these 
words: “ Or whether they will 1 iin their freedom at the end 
of the present term of imprisonment.” 
In the mind of the Chair that seems to | t ft ( 
matter about which a point of order ought to be 
and the Chair will hear the gentleman briefly up { 
Mr. NICHOLLS. Mr. Speaker, on that point I 1 ht ! 
that that is in line with the other questions asked in t 
tion and really may be superfluous, being upon tl 
as to whether charges are pending and wh er ( 
pressed further by the Government. So it is really a ‘ 
finous question, if you please, but along the same li r 
vious questions as to whether charges are pending 
The SPEAKER. The Chair will hear the gent from 
New York on the point of order. 
Mr. PAYNE. Why, it seems fo me very plain that tl 
| calls for a guess on the part of the Attorney-General. The 
| resolution asks him to state whether the men will be re sed 


or not at the end of their imprisonment. It does not as! 
facts, but asks for a guess as to something that is to } 
| in the future. 


for 
ippen 
It seems to me very plain there can be no ques- 


| tion about that. 
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Mr. HUGHES of New Jersey. Mr. Speaker, on the point of 


order I desire to say that this resolution in some respects pre- | 


sents the same points as the resolution which the Chair decided 
was in order a day or two ago when presented by the gentleman 
from Texas [Mr. STerHens]. 
calls attention is capable of the interpretation put upon it by 
the gentleman from Pennsylvania. This simply asks the Attor- 
ney-General to state to the House certain information within 
his knowledge; that is, whether there are any new charges 
pending. Of course, so far as the Attorney-General is con- 
cerned, he may not be able to state whether the men with whom 
we are dealing will regain their liberty. 


j 
| 
| 
| 


The language to which the Chair | 


ASKED TO PROTEST. 


The defenders of the Mexican Liberals ask liberty-loving Ameri 
to hold meetings and parades of protest. They hope that Congress 
investigate the federal court’s disregard for law and Mexico's a! 
the extradition treaty and United States immigration laws. Th 
is in causing the arrest of scores of Mexican exiles on cha; 
inane crimes, keeping them in American jails until the chare 

isproved. 

The immigration laws have become a treacherous cobweb w : 
used by Mexican tyranny to nab its opponents. The Liberals. /. . 
La Zaro Puente and his son, Gabriel Rubio, Carlos Humbert 
Trevino, and Abraham Salcido, were summarily tried, declared 


Ly 


| sirable aliens,” and sent back to Mexico, where they are now sii! 


So that it is a question | 


of fact, as it was in the other case, on the resolution called up | 


by the gentleman from Texas, who asked as to the status of cer- 
tain cases. 
a question of fact whether or not certain cases would be prose- 
cuted. 

The SPEAKER. The Chair is inclined to the opinion that 
the two ought to be considered together, also as to whether any 
other charges against the prisoners are pending. Now, so far 
as the substance of the resolution is concerned, the following 
words may be regarded as surplusage: “ Or whether they will 
regain their freedom at the end of the present term of imprison- 
ment.” ‘Taking that view of it, the Chair is of the opinion that 
if it was a question of doubt as to whether it was privileged, 


the doubt ought to be resolved in favor of the freedom of the | 


House touching matters of inquiry. 
rules the point of order. 

Mr. NICHOLLS. Mr. Speaker 

Mr. MANN. Let us have a vote on it. 

Mr. NICHOLLS. I ask for order, Mr. Speaker. 

The SPEAKER. The House will be in order. 

Mr. NICHOLLS. Mr. Speaker, the reason that I bring this 
matter before the House is that I consider it of great impor- 
tance. It relates to the matter of the arrest, trial, and con- 
viction of certain Mexicans, charged with violating the neu- 
trality laws between this country and Mexico. There have 
been complaints made through the press that the Mexican Gov- 
ernment has been using the neutrality law as a means of 
persecuting Mexican patriots who are agitating against the 
operation of actual slavery in various parts of the so-called 
Republic. I stated to the committee that I was impelled to 


Therefore, the Chair over- 





introduce the resolution because of what I had seen in the | 


public prints upon this matter, detailed stories being written, 
places given, the names given, and the affairs recorded in some 
cases by eye-witnesses, and in other cases by men in direct con- 
tact, sometimes in control of the evil conditions existing there, 
given to the person who wrote the story. I have seen it in the 
public press, and I will send to the Clerk’s desk and ask to have 
read in my time a statement appearing in the Scranton (Pa.) 
Times of February 19 last. 
The Clerk read as follows: 


[From the Scranton Times, February 19, 1910.] 


MUEXICAN PATRIOTS IN JAIL TO PLEASE DIAZ—UNITED STATES GOVERN- 
MENT KEEPS POLITICAL EXILES .IN CELLS BECAUSE DICTATOR WANTS 
THEM KEPT THERE—AMAZING LEGAL OUTRAGE ON SOUTHWEST BORDER. 
“Oh, liberty, can man rein thee, or whips thy noble spirit tame? ”— 

Rouget de Lisle. 

FLORENCE, ARIZ., February 19. 

Languishing in loathsome cells, with food that dogs refuse to eat as 
rations, Librado Rivera, R. Flores Magon, and Antonio Villareal, 
Mexican refugees, whose only crime is opposing the tyranny of Presi- 
dent Diaz, of Mexico, look forward without wavering to rearrest and 
further imprisonment when they emerge from the United States prison 
here at the end of their present term, July 3i. By that time they will 
have served three years in prison. 

While quietly publishing a liberal paper in Los Angeles, Cal., in 1907 
private detectives, bearing arms instead of a legal warrant, arrested 
them and threw them into jail. After lying in jail eighteen months a 
trumped-up charge of “violating the neutrality laws of a friendly 
nation’’ was preferred. They were sentenced to eighteen months in 
the United States prison. 

“Porfirio Diaz has been able to learn that threats do not terrify 
our souls; that misfortunes have not the power to break our courage; 
that misfortunes drive us not to repudiate the sacred cause to which 
we have devoted our lives,” said one of the refugees. 


INDICTED ON OLD CHARGB. 


Magon and Villareal are under indictment at Del Rio, Tex., on an 
old charge. Their friends fear that a new indictment will be made, 
broken up into several counts, so that bail may be raised to an amount 
they will be unable to furnish. Their friends are trying to raise a de- 
fense fund of $15,000. If the Del Rio indictment is beaten, Magon 
could be taken to St. Louis to answer an old criminal libel charge made 
in connection with their efforts against the tyrant. Other neutrality 
indictments could be framed up in San Antonio and other border towns 
in Texas. 

All this in the United States, where you and yours have free speech 
and freedom of press! 

And the claws that are torturing these men will not be relaxed to 
give them a single moment to breathe freely as long as the administra- 
tion of President Taft continues to approve or wink at these prosecu- 
tions. It is an attempt to stifle criticism for the system which is 
grinding out profits for American capital from the oppressed Mexican 
people. 


The Chair coincided with the argument that it was | : , A 
eae scp ~ | Recorp without taking time to read? 








the revenge of the dictator. 
Diaz in Arizona newspapers. 

Mr. TAWNEY (interrupting the reading). May I inter 
the gentleman from Pennsylvania to ask if it will not an 
his purpose, with the consent of the House, to print it in 


All because one day Puente eri: 


Mr. NICHOLLS. I prefer to have it read, because I revayd 
the whole matter as so important that it ought to be hear 
all the Members of the House. It is really no desire on 
part to make a speech, but I hope it will have some efi 
and therefore I desire to have it read for the informa‘ion of | 
House. 

The Clerk resumed and concluded the reading of the ari 

Mr. NICHOLLS. Mr. Speaker, as I said before, I wis 
duced to introduce this matter on account of articles appeni 
in the public press, and I have had that article read as : 
in point, where the daily press shows its importance and 
cluded some charges. 

I am not making any charges personally at all, except that I 
am led to believe that a condition of slavery exists in Me) 
Since the introduction of the resolution I have received mai: 
which indicates very clearly that the Mexican Government is 
using the United States courts in some places as a means of 
persecuting some of these agitators against slavery in Me 

Mr. GAINES. Will the gentleman allow me to ask him what 
United States courts are permitting themselves so to be use ’ 

Mr. NICHOLLS. I will explain myself. I stated, pref; 
my statement, that I am making no charges, but that Mey 
is using these neutrality laws and making charges befor 
courts and having these men held. If my remarks indicate 
charge that the courts knowingly are allowing themselves 1 
be used, I want that taken out. 

Mr. GAINES. The gentleman certainly said the Uni 
States courts in this country were being used by Mexico, « 
he has inserted in the Recorp a statement to the effect 
upon a trumped-up charge somebody is in jail for eighteen 
months. If, as he has stated, the courts of the country are 
either that corrupt or that improvident, we ought to proceed 
by some plan for impeachment of the courts. And if there | 
no truth in such charges, I do not think they ought to be dig 
fied by being thrown into the Recorp. 

Mr. NICHOLLS. I will answer the gentleman by saying that 
he is mistaken, and if permitted to go further will ex; 
myself. They are making charges against some of these Mex 
icans, under which they have been held for certain periods of 
time, and the charges amounting to nothing, they were 
leased; but it is a punishment to be held a month or two montiis 
in prison and then released because the charges were flilis 
And in that case I am going to justify the courts in a num» 
of these cases. So that the gentleman is entirely mistaken as 
to my attitude in regard to the courts. 

On account of having a cold this morning, I am going to ask 
the Clerk further to read this matter for me from the des! 

Mr. BENNET of New York. Will the gentleman yield for 
question? 

Mr. NICHOLLS. Yes; I will yield. 

Mr. BENNET of New York. I caught in the reading from tlm 
Clerk’s desk something about men being imprisoned under tle 
immigration law. I am asking purely for information. Is not 
that statement wholly erroneous? I am not familiar with an) 
provision of the immigration law under which that could be 
done—— 

Mr. NICHOLLS. I will say to the gentleman that I am no! 
familiar with the whole matter, and, in fact, that was one | 
the reasons why I introduced the inquiry; but I was inform: 
that some of them were held previously under the immigrati 
act, and some of them were released by order, I think, of | 
commissioner. But I am not familiar with the cases. 

Mr. BENNET of New York. To complete my statement, I am 
not familiar with any provision of the immigration law which 
permits anyone to be put in any jail. There are one or (wo 
provisions which are in their nature penal. One is the detention 
of a person at the border, which would not put him in jail, and 
another is taking him into custody under a warrant of the Sec 
retary. 
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Mr. NICHOLLS. As undesirable immigrants? 

Mr. BENNET of New York. Under any of the sections for 
deportation. : 

Mr. NICHOLLS. I understood they tried to prevent the com- 

g inte this country of some of these agitators, along the lines 
I have mentioned, and made the plea under the immigration 


that they were undesirable citizens and criminals, and tried | 


to get the immigration authorities to send them back to Mexico, 
co that they could be punished there. My information is very 
eral on that point. 

Mr. BENNET of New York. That puts a very different posi- 
tion on it, and, of course, that could be done under the law. 

Mr. NICHOLLS. That, however, is not the character of cases 
I am talking about in this matter. 

Mr. GAINES. Will the gentleman answer a question? 

Mr. NICHOLLS. Yes. 

Mr. GAINES. 
to the gentleman, in their correspondence with him, what griev- 
nee do they tell him they have suffered? 

Mr. NICHOLLS. Whom does the gentleman refer to? 

Mr. GAINES. These people on whose behalf he appears, 

Mr. NICHOLLS. Are you speaking of myself? 

Mr. GAINES. Yes. 

Mr. NICHOLLS. I have had no correspondence with them; 
I explained in the opening 

Mr. GAINES. Who has complained to the gentleman of bad 
treatment? 

Mr. NICHOLLS. If the gentleman had listened to my re- 
marks, he would understand 

Mr. GAINES. I have listened to the gentleman’s remarks 
intil he seemed to be ready to pass up something to be read, 
and I have not found out what the charge is or who makes it, 
or what sort of investigation the gentleman himself has given 
this matter before he asked that Congress proceed. 

Mr. NICHOLLS. I will have to ask to be allowed to proceed, 


+ 








In the complaints that these men have made | 
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arrested, after his return from a trip into Mexico with the magazin« 


writer, John Kenneth Turner, and held in the Los Angeles County Jail 
} upon the unsubstantiated charges of being an anarchist, made by a 
Mexican police officer in the employ of the city of Los Angeles. Lack 
ing all proof as to his guilt, De Lara was released 
Calixto Guerra, who was one of the leaders in the bloody encounter 
between Mexican troops and revolutionists at Las Vigas, Mexi and 
who finally escaped to the United States, was arrested and held in jail 
at Eagle Pass, Tex., for over fourteen months without trial He was 


finally released in 


: January, 1910. 
Tomas Sarabia, 


an editor of the Mexican paper Reforma, Libertad y 








Justicia, was held in the Bexar County jail at San Antonio, Tex., for 
four months and then released in January, 1910, because the grand 
jury could find no facts with which to substantiate the charges that 
Sarabia had broken the neutrality laws 

Guillermo Adan was held in jail in Texas—first in Eagle P ind 
then in Del Rio and San Antonio—for over a year upon charges of 
breaking the neutrality laws, of coming into this count withou n 
spection, and upon other unsubstantiated charges made by the Mexican 
Government. He was arrested and rearrested three times, and finally 
released in January, 1910. ‘The Mexican Government desired | x 
tradition because of the part he took in the revolutionary uj ga 
Las Vegas. 

Inez Ruiz, who took part in the Garza revolution against Diaz in 1892 
and who had been ten years a political prisoner in Mexi fina ‘ 
caped to this country and was arrested upon the request of the Mexicar 
Government and held for forty days in the Bexar County iil, San 
Antonio, Tex. At the end of this period he was released, rearrested, 
and held for a second period of forty days. The Mexican Government 
failing to produce any evidence warranting his extradition, Ruiz was 
freed by Commissioner Scott, who declared that the prisoner's offens« 
against the Mexican Government, if any, was purely political. Ruiz 

| was released in January, 1910. 

Marcelleno Ibarra, a Mexican editor of San Antonio, was arrested and 
held in the city jail at San Antonio during the time President Taft was 
in that city, October 18, 1910, upon the ground that he, Ibarra, was a 
sympathizer with the Mexican revolutionists. He was released without 
trial. 

E. Davilla, Ramon Torres Delgado, Amendo Morantes, and Francisco 
Sainz were all arrested in San Antonio at the same time and upon the 


and then I think I will make my position in the matter clear. | 


Mr. GILLESPIE. 
yield for a moment? 

Mr. NICHOLLS. I will yield. 

Mr. GILLESPIE. In answer to the gentleman from West 
Virginia, I will state that I received a letter this morning from 
a constituent of mine down in Comanche County, Tex., the 
first I have received on the subject, and his complaint is that 
these laws, or our treaties with Mexico, are being used to pun- 
ish political offenders who are over in this country, who have 
been aiding their compatriots in Mexico. 

Mr. GAINES. Are your courts in Texas wrongfully admin- 
istering the law? Is that the charge here? 

Mr. GILLESPIE. No; and no such inference should be 
drawn from what I said. 

Mr. NICHOLLS. Mr. Speaker, I decline to yield further. 
ask the Clerk to read. 

Mr. MANN. 


I 


Will the gentleman from Pennsylvania | 


same charge as Marcelleno Ibarra and released in the same 


manner with 
out trial. 


These are cases that have come under my personal observation and 
can be substantiated by court records or other equally reliable evidence. 
JOHN MURRAY, 
R15 New Jersey Avenue, Washington, D. C 
Mr. NICHOLLS. Those cases are all cases where men were 
arrested at the instance of the Mexican Government and held 
for a time and then discharged without filing a warrant for 
holding them any longer. 
Mr. STERLING. May I ask the gentleman a question? 


Mr. NICHOLLS. Certainly. 
Mr. STERLING. The article just read relates in no way to 
the parties named in this resolution which the gentleman has 


| introduced. 


Mr. Speaker, reserving the right to object to this | 


being read, I want to say that I am anxious to get at the rail- 


road bill some time this afternoon in order to close debate this 
week. May I ask how long it will take to read this? 

Mr. NICHOLLS. I am afraid it will take me half an hour 
more altogether, if I have no interruptions. I do not object to 
interruption, but I want time enough to answer. 

Mr. MANN. How much time will the matter take which the 
gentleman wishes to have read? 

Mr. NICHOLLS. I have sent two pages to the Clerk’s desk, 
and it will take probably about three minutes. 

The SPEAKER. 
take about ten minutes. 

The Clerk read as follows: 

CASES OF MEXICANS PERSECUTED BY THE UNITED STATES OFFICIALS. 

POLITICAL REFUGEE DEFENSE LEAGUB, 
March 30, 1910. 
Manuel Sarabia, a young Mexican printer working at his trade in 


The Clerk informs the Chair that it will | 


| citizens is concerned, and I 


Douglas, Ariz., was arrested without warrant on June 30, 1907, and in | 


the middle of the night taken from the jail, put into a waiting automo- 
bile, gagged, rushed across the line into Mexico, and delivered by the 
American police officers to the Mexican rurales. Sarabia was then tied 


upon a mule and driven days and nights over the mountains to Her- | 
mosillo, where he was kept in the penitentiary until the citizens of 


Douglas, in mass meeting, called upon the President of the United 
States to have him brought back and released. President Roosevelt or- 
dered the chief of the Rangers, Wheeler, to go to Hermosillo and bring 
back the kidnaped Mexican. Upon being returned and freed Sarabia 
brought criminal charges against the American police officers who had 
assisted in kidnaping him, but the grand jury refused to indict them. 
se Officers testified that the automobile used to kidnap Sarabia had 
been hired by the Mexican consul at Douglas. 

L. Guitterez de Lara was first arrested in Los Angeles in August, 
1907, and held for forty days at the request of the Mexican Govern- 
ment without any evidence as to his guilt being offered. At the expira- 
tion of the first forty days he was held for a second like period of de- 
tention, at the request of the Mexican Government, without any evi- 
dence of guilt being produced, and finally released. De Lara was again 
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Mr. NICHOLLS. No: but it relates to the general subject. 

Mr. STERLING. But not to the same involved 
this matter and named in the gentleman’s resolution. 

Mr. NICHOLLS. No. 

Mr. STERLING. Is it connected in any way with the prose 
cution of these men? 

Mr. NICHOLLS. To the prosecution of these parties? No; 
but it is of the same subject, and that is the reason I am ask- 
ing for information as to these particular cases, in order to 
find the method followed by the Mexican Government and the 
evidence and charges and all about them. 

Now, I wish to read to the House a letter from John Kenneth 
Turner, the man who wrote the story in the American Magazine 


persons 


ink 


setting forth in detail the conditions of slavery that exist in 
Mexico. It is as follows: 
4301 GLEN ALBYN Drive, 
Los Angeles, Cal., March 30, 1910 
Honorable NICHOLLS, 
House of Representatives, Washington, D. C. 
Dear Sie: Push the fight for the Mexican political refugees. You 


could not engage in a more righteous cause 
Should you succeed in getting this matter 
committee, I may be abie to help you, as | 
which if known would shake this country 
The law of our border States has been 
can prove 
to an issue now it will later. If 
people it can not down. 
Very sincerely, yours, JOHN KENNETH TURNER 


Now, I wish to read a few excerpts from Mr. Turner's state 
ment which appeared in the American Magazine last October: 


before an investigating 
have facts in my pos 
from one end to the other 
Mexicanized, as far as Mexican 
it. If this thing does not 
there any virtue in the 


session 


come 


is American 


THE SLAVES OF YUCATAN, 
(By John Kenneth Turner. Illustrated with photographs and with 
drawings by George Varian.) 
What is Mexico? : 
Americans commonly characterize Mexico as “Our sister Republi 


Most of us picture her vaguely as a republic in reality much like our 
own, inhabited by people a little different in temperament, a little 
poorer, and a little less advanced, but still enjoying the protection of 
republican laws—a free people in the sense that we are free 

Others of us, who have seen the country throvgh a car 
speculated a little in Mexican mines or Mexican plantations, paint that 
country beyond the Rio Grande as a benevolent paternalism in which a 
great and good man orders all things well for his foolish but adoring 
people. 
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tion regarding the arrest, the indictment, trial, and cony!, 




























I found Mexico to be neither of these two things. The real Mexico I 


found to be a country with a written constitution and written laws as . 7 e : 
fair and democratic as our own, but with neither constitution nor laws | 42 the cases of Antonio I. Villarrel, R. Flores Magon, and | 

in specntien. Mexico is a country without political freedom, without | rado Rivera, now in prison at Florence, Ariz.,” and so forth. a 
freedom of speech, without a free press, without a free ballot, without a 


Chair has been giving close attention to the remarks of 
gentleman from Pennsylvania. General debate, in the . 
ion of the Chair, upon a privileged resolution that halts 
other business in the House is not in order, and the Chair 
tains the point of order and holds that the gentleman mus 
bate the resolution. 

Mr. NICHOLLS. Mr. Speaker, I move the previous . 
tion on the passage of the resolution. 

The SPEAKER. This resolution was reported adversel, 
the Committee on the Judiciary. 

Mr. NICHOLLS. Mr. Speaker, I move the previous | 
tion on the motion to disagree with the committee recom: 
tion and pass the resolution. 

Mr. FITZGERALD. Mr. Speaker, the gentleman called 
this resolution for consideration and moved its adoption. 

Mr. MANN. The report of the committee is not before | 
House. 

Mr. FITZGERALD. The. resolution is pending, and 
gentleman demands the previous question on the adoptio: 
the resolution. 

Mr. NICHOLLS. I demand the previous question on the | 
sage of the resolution. 

The SPEAKER. The resolution is upon the calendar. 

Mr. FITZGERALD. Mr. Speaker, the gentleman calls up 
the resolution and it is pending before the House, ani + 
question is on the adoption of the resolution, and on that motion 
the gentleman is demanding the previous question. 

The SPEAKER. The gentleman is correct. The question 
is on ordering the previous question. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. The question now is on agreeing to the reso- 
lution. 

The question was taken; and on a division (suggested hy 
the Chair, who said he was in doubt) there were—ayes 51 
noes 45. 

So the resolution was agreed to. 

On motion of Mr. NIcHOLLS, a motion to reconsider the last 
vote was laid on the table. 


RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve it- 
self into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 17536, th 
railroad bill. Pending that motion, Mr. Speaker, I ask w 
mous consent that Saturday of this week may be substii 
for to-morrow, Friday, for consideration of bills on the ['ri- 
vate Calendar in order to-morrow. 

The SPEAKER. The gentleman from Illinois moves that 
the House resolve itself into the Committee of the Whole [louse 
on the state of the Union for the further consideration 0! 
railroad bill, and, pending the motion, asks unanimous consent 
that Saturday of this week may be substituted for Friday for 
consideration of bills on the Private Calendar in order on 
Friday. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. MANN. Mr. Speaker, pending the motion, I also 
unanimous consent that any Member who may so desire, \ 
ing to offer an amendment to the bill, may introduce his 1 . 
ment through the basket, and that it may be printed as a 
proposed amendment, for information. 

The SPEAKER. The gentleman from [Illinois also t 
unanimous consent that gentlemen desiring to propose amenc- 
ments to the bill may offer them through the basket, and 
they may be printed as proposed amendments, for inforn 
Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, I undersi2n 
that proposition, and I agree to it; but the gentleman does | 
of course, mean that that is the only way in which an 
ments may be offered to the bill. ; 

Mr. MANN. I said that they may be printed for info! 
tion. Of course that is not offering an amendment. 

Mr. ADAMSON. Mr. Speaker, I fully understand the pro) 
sition, and for the benefit of Members I desire to add that (5 
will in no wise preclude any gentleman from speakine «tf 
offering any other amendment at any time. . 

Mr. MANN. Of course they will have to offer’ amend! 
in the House when the matter is reached in the House. _ 

Mr. ADAMSON. They may offer them, of course, in “''f 
way they see fit. a 
The SPEAKER. Is there objection? [After a pause.) | 
Chair hears none. The question is on the motion of the ei 
tleman from Illinois that the House resolve itself into te 


jury system, without political parties, without any of our cherished 
guarantees of life, liberty, and the pursuit of happlaces. It is a land 
where there has been no contest for the office of President for more than 
a generation, where the executive rules all things by means of a stand- 
ing army, where political offices are sold for a fixed price, where the 
public-school system in vast country districts is abolished because a 
governor needs the money. I found Mexico to be a land where the 
people are poor because they have no rights, where peonage Is the rule 
jor the great mass, and where actual chattel slavery obtains for hun- 
dreds ,of thousands. Finally, I found that the people do not idolize 
their President, that the tide of opposition, dammed and held back as it 
has been by army and secret police, is rising to a height where it must 
shortly overflow the dam. Mexicans of all classes and affiliations agree 
that their country is hurrying toward a general revolution in favor of 
democracy ; if not a revolution in the time of Diaz, for Diaz is old and 
is expected soon to pass, then a revolution after Diaz. 
- > 7 * a > > 

The farms are so large that each has a little city of its own, inhab- 
ited by from 6500 to 2,500 people, according to the size of the farm. 
The owners of these great farms are the chief slaveholders of Yucatan ; 
the inhabitants of the little cities are the slaves. The annual export 
of heniquen from Yucatan is said to be about 250,000,000 pounds. The 
population of Yucatan is 300,000. The slaveholders’ club numbers 250 
minembers, but the vast majority of the lands and the slaves are con- 
centrated in the hands of 50 heniquen kings. The slaves number 
probably more than 100,000. 

+ * * . * > = 

Chief among the heniquen kings of Yucatan is Olegario Molina, 
governor of the State and secretary of fomento (mines, lands, etc.) 
of Mexico. Molina’s holdings of land in Yucatan and Quintana Roo 
aggregate, it is said, 15,000,000 acres. The 50 kings live in costly palaces 
in Merida, and many of them have homes abroad. They mre & great 
deal; usually they speak several different languages, and they are the 
most cultivated people as a class that I met in Mexico. All Merida 
and all Yucatan, even all the peninsula of Yucatan, are dependent on 
the 50 heniquen kings. Naturally these men are in control of the 
political yg of their State, and naturally they operate that 
machinery for their own benefit. The slaves are 8,000 Yaqui Indians 
imported from Sonora, 3,000 Chinamen, and between 100,000 and 
125,000 native Mayas, who formerly owned the lands that the heniquen 
kings now own. 

= 7 * = = of = 

The planters do not call their chattels slaves. They call them 
“people,” or “ laborers,” especially when speaking to strangers. But 
=e speaking confidentially they have said to me: “Yes; they are 
slaves.” 

But I did not accept the word “slavery” from the people of Yucatan 
any more than I did from the revolutionists in an American jail. The 
proof of a fact is to be found not in the name, but in the conditions 
thereof. Siavery is the ownership of the body of a man, an ownership 
so absolute that the body can be transferred to another: an ownership 
that gives to the owner the right to take the products of that body, to 
starve it, to chastise it at will, to kill it with impuaity. Such is 
slavery in the extreme sense. Such is slavery as I found it in Yucatan. 

- ~ * * ~ * ” 

How are the slaves recruited? Don Joaquin Peon informed me that 
the Maya slaves die off faster than they are born, and Don Enrique 
Camara Zavala told me that two-thirds of the Yaquis die during the 
first year of their residence in the country. Hence the problem of re- 
cruiting the slaves seemed to me a very serious one. Of course the 
Yaquis were coming in at the rate of 500 per month, yet I hardly 
thought that influx would be sufficient to equal the tide of life that 
was going out by death. I was right in that surmise, so I was informed, 
= I wae also informed that the problem of recruits was not so difficult 
after all. 

“It is very easy,” one planter told me. “All that is necessary is that 
you get some free laborer in debt to you and then you have him. Yes, 
we are always getting new laborers in that way.” 


Mr. PARKER (interrupting the reading). Mr. Speaker, I 
rise to a point of order. I have with great reluctance arisen to 
interrupt the gentleman, but it seems to me that an attack on 
our sister Republic upon matters that took place within the Re- 
public are not only not germane to this resolution, which is 
simply a resolution to inquire into the convictions for making 
war upon the Republic under the neutrality laws, but likewise 
out of order in this House, and ought not to be spread on the 
record. 

Mr. MANN. I make a point of order that the resolution is 
only a resolution asking for certain facts in possession of the 
Attorney-General. 

Mr. NICHOLLS. Mr. Speaker, I will state that I am reading 
excerpts from this article appearing in a regular periodical as 
testifying by an eyewitness and by an investigator to the con- 
ditions which he claims exist in Mexico, giving it to this House 
as information showing that such conditions obtain in Mexico; 
that agitators in Mexico are trying to abolish them, and that 
the Mexican Government is following those agitators across the 
border into the United States and causing them to be arrested 
and tried in our courts under the neutrality laws. 

The SPEAKER. The Chair is prepared to rule. The gentle- 
man from New Jersey [Mr. Parker] makes the point of order 
that the gentleman from Pennsylvania [Mr. NicHoLLs], as the 
Chair understands, is not addressing himself to the matter 
pending before the House. Now, what is the matter pending 
before the House? It is a privileged resolution that halts all 
other business of the House, and this resolution asks that the 
Attorney-General furnish the House “with complete informa- 
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Committee of the Whole House on the state of the Union for 
the further consideration of the railroad bill. 

The question was taken, and the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the railroad bill, with Mr. Benner of New York 
iy e ¢ hair. 
in ine MANN. Mr. Chairman, I yield three minutes to the gen- 
tleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Chairman, I desire to make a correc- 
tion as to one statement I made upon the subject of stock water- 
ing in my remarks of Tuesday. It does not affect my criti- 
ciam of section 14 except as to the degree of its viciousness, 
I nsed as an illustration the Norfolk and Western Railroad, 
making the statement that its outstanding bonded indebtedness 
was $110,000,000 and the par value of its stock $89,000,000, 
making a total capitalization of $199,000,000. I assumed that 
the value of its property was $200,000,000, and stated that 
under the paragraph of section 14, which I was then discussing, 
that a new railroad corporation, utilized for purposes of reor- 
ganization, could issue new stocks and bonds to the amount of 
§309,000,000, thus watering it to the extent of $109,000,000. In 
this I was in error, for in the figures I gave there would be no 
water in the new stock, for the stock issue would have been 
limited to $89,000,000 instead of $200,000,000. I desire to make | 
this correction, for I wish to be entirely accurate in my state- 
ments. Had I assumed the value of the Norfolk and Western 
to be $100,000,000, if it went into the receivers’ bands, then 
the new stock would have been watered $99,000,000; or had the 
outstanding capital stock of the Norfolk and Western been 
$189,000,000 instead of $89,000,000, and the property valued at 
$200,000,000, as I assumed, then the water in the new capitali- 
gation would have been $99,000,000. My illustration assumed 
that the par value of the stocks and bonds combined of the 
Norfolk and Western represented substantially the value of the 
road, and I overlooked the fact that the involved paragraph I 
was discussing did limit the amount of stock that might be 
issued to the amount of the outstanding stock of the old cor 
poration as well as the value of its property. I was entirely 
correct, however, upon the main proposition that the new issue 
of stocks and bonds was not limited to the value of the property 
and that flagrant stock watering is permitted by that paragraph 
of section 14. I was also correct in my statement that under 
another paragraph of section 14 unlimited stock watering is 
permitted. 

Mr. ADAMSON. Mr. Chairman, before yielding to Mr. Rus- 
sELL, of Texas, I wish to permit the gentleman from South Caro- 
lina [Mr. Etterse}] to consume some time, and I now yield to 
him five minutes, at the end of which time I yield unlimited 
time to the gentleman from Texas [Mr. Russeti], such time as 
he may desire to use, and if at the end of any hour the Chair 
deems it proper to call his attention to that fact, I ask that he | 
may be recognized successively until he has finished. 

Mr. ELLERBE. Mr. Chairman, this bill, because of its un- 
just discrimination against the cotton grower, ought not to pass. 
Not only are the railroads trying to put the farmer out of busi- 
ness, but thousands of the best men in the South were shocked 
and stunned when the wires flashed the horrible news that the 
great cotton “bears” of this country had enlisted the powerful 
influence of the legal department of this Government in their 
behalf in their efforts to depress the price of the greatest prod- | 
uct of the south land. 

For years past these gamblers in cotton, many of them never 
having seen a stalk of cotton grow, were able to get together 
and depress the price of cotton during the fall months when, be- 
cause of the poverty and ignorance of the southern planter, he 
was forced to sell approximately 75 per cent of his crop. Has 
any Attorney-General of the United States ever had them ar- 
raigned for conspiracy? You know they have not. But now, 
when these great, big “baby bears” have been caught selling 
that which they did not have—yea, when they have been caught 
Selling that which they could not get—they come with tears in 
their eyes, in a dastardly and contemptible way, to a weak At- 
torney-General and beg him, for “ God’s sake,” to protect them. | 

In years past they have robbed the South of many billions of | 
dollars, and now they are begging the help of this great depart- 
ment of the Government to save them from the loss of a few 
millions. Mr. Chairman, the “bulls” are not responsible for 
the present high prices of cotton. The Almighty, when He with- 
held for months the rain from large sections of our country and 
then sent the storms and the floods to wash away and destroy 
the crop in other sections, and, above that, allowed the boll 
weevil and other pests fo gét in their most effective work, re- 
duced the cotton crop of 1909 to that point where the spinners 
of the world were forced to pay a fair price for this cotton. 
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If these speculators have been caught wrong, they should take 
their medicine like men. 

Mr. Chairman, the price of cotton is not too high when com- 
pared with other things in this country. Think of the prices 
of wheat, meats, mules, fertilizers, labor, and many other 
things, and you will see how much more it costs the planter to 
grow cotton now than it formerly did. 

Mr. Chairman, in the opinion of many of us, there is some- 
thing more behind this than appears on the surface. Could it 
be possible that this administration intends to take up the 
cudgels for the great American Tobacco Company and stop all 
efforts of the tobacco growers to secure fair prices for their 
tobacco? Could it be possible that this administration means 
to start first in New York and finally lend its powerful influence 
to the enemies of the cotton grower in thwarting his feeble ef 
forts to secure fair prices for his cotton? 

If that be their purpose, I warn you now the millions of 
American farmers will, in their just wrath and indignation at 
this most unjust and damnable treatment, sweep from place 
and power any party responsible for this action. 

Mr. RUSSELL. Mr. Chairman, I regret the necessity which 
has impelled me to disagree with some of my party colleagues on 
the Committee on Interstate and Foreign Commerce with refer- 
ence to this bill. I realize fully how good and how pleasant it is 
for brethren to dwell together in unity, but it only becomes good 
and pleasant when the unity is produced by a sense of conscien- 
tious conviction. I freely accord to all gentlemen who oppose 
this bill every measure of ability, of honesty, and of patriotism, 
only claiming for myself an equal measure of sincerity of pur- 
pose. Because I believe, after a full investigation, that it will 
make for the best interest of the people of our common coun- 
try, I intend to give this bill my support. The bill has not been 
drawn just as I would have written it if the task had fallen 
to me. There are some things that I would like to write into 
the measure and there are other things that I would like to 
see taken out of it. For example, I would like to see in the bill 
a provision for the valuation of all the railroads subject under 
the law to congressional regulation. While there are amend- 
ments I would like to see engrafted upon it, I realize that no 
man coming to this body can hope to stamp his entire indi- 
Viduality upon any measure. 

All important legislation here is necessarily the result of 
compromise. Discordant views come in conflict around a com- 
mittee table and are there fought out to a finish by gentlemen 
who are each animated by high and honorable purposes, and in 
this way we winnow the grain from the chaff. I yield to 
gentlemen; they yield to me; and through an effort to get to- 
gether we formulate a measure that will be acceptable to us all. 

Mr. Chairman, I do not think that this bill ought to be dis- 
cussed or considered from a partisan standpoint. It does not 
present a question of politics, but of economics, pure and simple. 
I recognize the fact that there is a cleavage between the great 
parties here upon some economic questions, but not on this 
question. The tariff is a great economic question upon which 
there are fundamental differences between the parties, but no 


| difference of this kind exists upon the matter of railway regu- 


lation. It is now the fixed policy of both the great parties of 
this country to insist upon just and reasonable regulation of 
railroads, and we but differ, where we differ at all. not upon 
fundamentals involved, but only the details of working out that 
regulation. 

Some gentlemen have criticised the bill because of its origin, 
as they claim. It has been criticised because it has been sug- 
gested by the President of the United States, and one gentleman 
in particular spent about one-fourth of his speech in criticising 
the bill, which he said was the administration bill, and then 
proceeded with his speech by saying that the administration 
bill was not the bill now pending before the House. It is of 
sinall importance to me what the origin of this bill is. It is 
made the constitutional duty of the President to recommend to 
Congress such legislation as he thinks the public good demands, 
and no one can fairly criticise him for discharging that duty. 
If this is a good bill, I shall not be driven into opposing it be 
cause the President of the United States suggested legislation 
along this line. Other gentlemen have criticised the bill be 
cause the great railroad interests have not come here to oppose 
it. This suggestion does not rise to the dignity of being even 
argumentum ad hominem and will not be welcomed by any 
gentleman unless he wishes to escape the labor of ifvestigating 
the measure upon its merits and be relieved from the fatigue of 
doing his own thinking. 

I want to say to my colleagues upon this side of the House, 
as well as upon that, that the great railroad interests have had 
no opportunity to oppose the bill which we are now considering, 
Other gentlemen have criticised the bill and asked that it be 
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voted against, not for what it contains, but because they fear vail with the Republicans in reporting that measure to the TI 
+» will have a bad measure coming out of conference. and when it got to the Senate it was turned over by th. 
Mr. ALEXANDER of Missouri. Will the gentleman permit | merce Committee of the Senate to a Democrat to “rep 
an interruption? cause the Republicans upon that committee were av» 
Mr. RUSSELL. Certainly. 


‘Ss and would not report it. I beg the gentleman’s pardon { 
Mr. ALEXANDER of Missouri. Why did not the railroads 


terrupting. 
have the opportunity to oppose this bill? Mr. RUSSELL. That is all right. I want to repen: 
Mr. RUSSELL. Because when the Committee on Interstate | Mr. Chairman, the statement I made a moment ago, : 
and Foreign Commerce had completed its labors, by which many | that the legal effect of the vote of a Member of this 
very beneficial amendments were adopted, it prepared a substi- | against this bill is to vote to retain the present law 
tute bill and at once reported it to the House. statute books without any amendment, and that th: 
Mr. ALEXANDER of Missouri. But did you not have hear- | passed in 1906, when there was a Republican majority 
ings? House, just as there is a Republican majority in this 
Mr. RUSSELL. We had hearings on the bill that these gen- | to-day. It is a choice between these two measures, and 
tlemen have criticised so much, and what they have been pleased | iS passed, it will be passed by a Republican House, ju 
to call the administration bill. Republican majority in the House passed the present 
Mr. ALEXANDER of Missouri. They did not oppose that | 1906. 
bill, did they? Mr. FITZGERALD. Is not the gentleman’s conc! 
Mr. RUSSELL. I know of no opposition to it in the hearings, | little strained? Does the gentleman contend that a 
Mr. ALEXANDER of Missouri. The history of it, as given | #gainst the Payne-Aldrich bill was a vote in favor 
through the press, is that it had its origin with the railroad | Dingley tariff bill? 
companies, is it not—that it was inspired by them? Mr. RUSSELL. I think so. 
Mr. RUSSELL, My understanding is it had its origin with | _Mr. FITZGERALD. I disagree with the gentleman. 
the Executive. charged with the responsibility for legislation here h: 
Mr. ALEXANDER of Missouri. The committee would not | Power to enact what they please; and if any gentlemen | 
think of passing the bill as it came to the committee or recom- | 2gTee with the terms of their proposed bill, they have a | 
mending it to this House for passage? right to show it by their votes and their speeches ag: 
Mr. RUSSELL. The committee did not report the bill as it | Without in any wise being committed to what is or 1 
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came to the committee. _ hereafter. 
{ Mr. ALEXANDER of Missouri. And it was so favorable to| Mr. RUSSELL. Unquestionably so; but that does noi 
the corporations that you would not consider it? tate in the least against what I have asserted, and it can 


Mr. RUSSELL. I do not say that. I do not go that far, but | Successfully denied that if this bill is defeated the pres: 
I say we considered we made a better bill, road-regulation law will be upon the statute books and \ 
Mr. ALEXANDER of Missouri. In the interest of the people | the law governing throughout the country. 


as against the corporations? | Mr. FITZGERALD. Not necessarily, because the Senat 
Mr. RUSSELL. Not against anybody, but in the interest of | Will have to be considered in the House. 
the people. | Mr. RUSSELL. So far as this bill is concerned. 
Mr. ALEXANDER of Missouri. That they might have justice | Mt. FITZGERALD. That bill will have to be acted ujy 
between themselves and the corporations? this House. 


Mr. RUSSELL. Yes. Mr. RUSSELL. If you defeat that, you leave the | 

Mr, ALEXANDER of Missouri. That is the reason why the law in force. You can not get away from that propos 
corporations, then, did not come before the committee to oppose | 1 Will enlarge the remark so as to meet the position 0! 
the bill, is it not? gentleman from New York. If this law is defeated by ‘| 

Mr. RUSSELL. I am not advised as to the reasons why the | tess, which includes both branches, then you leave in « 
eorporations did not come before the committee to oppose the the present railroad law, and no man can escape from 
bill. I am simply adverting to the fact that some gentlemen ; Conclusion. 
have said the corporations did not come, and used that as the | [It is my purpose presently to address the House upon s 
reason that we ought to oppose this measure and vote against | pertinent and, I think, beneficial amendments made to | 
it. JI, for one, am not willing to abdicate my privilege and | Present law in this bill, but before doing that I want | |. 
abandon my duty as a Member of this House in that manner | dress myself to a proposition which, I think, should appear 
and oppose a measure simply because some one else did not | great force to my Democratic brethren. There are s 
oppose it. It has also been suggested, as I was saying when eight distinct, emphatic demands from the Democratic 
interrupted, that this measure ought to be defeated, not because | form, promulgated at Denver in 1908, written into this 
of any inherent vices in the measure, but because it may not be | Now, I do not intend to discuss the platforms of | 
the same measure that would come to us out of conference. parties with a view of making any invidious comy.! 

But, Mr. Chairman, we ought only to consider this bill upon its | because I am trying as well as I can to consider this ni 
provisions as they appear here before the House, not upon the | from a purely nonpartisan standpoint and without reg 
prophecies of evil that may come from gentlemen as to what | politics. I think we have had too much acrimonious disc) 
the conference report may contain. When a conference com- | over it already. It is too important a question to be clk led 
mittee reports to this House there will be time enough then to | by political discussion. What we need is more light anid |ss 
consider that report. heat in the consideration of this great question. I have | ’ 

I desire to cal! attention before going into the merits of the bill | me the Democratic platform adopted at Denver in 3 
to this additional and important fact: The opponents of this | That platform, among other things, made some recomni 
measure have offered here no substitute for it. I was accosted | tions upon the subject of trusts, and upon this great ques! 
the other day by a gentleman, who said, “Are you going to sup- | We made this declaration and demand: 
} port this bill? Why, it is a Republican measure.” I replied A private ny Mw indefensible and intolerable. We t! 


to that, “If you vote against this bill you vote for the present aver vigoress Caen Tee Seen lew Sgainet gue 4 


law, which is also a Republican measure.” It is up to this | legislation as may be necessary to make it impossible for a | 
House as to whether you will vote for this bill with its amend- manent to exist in tbe a States. Among en one r 
ments to the present law, which are conceded to be of great ha Gilegine capable” preventing © duplication of dl 
public benefit, or vote to retain the present law as it is. # i 
Mr. BARTLETT of Georgia. May I interrupt my friend for This bill takes care of that demand made in the Denve1 
a minute? form, and in plain, specific, unmistakable language conta d 
Mr. RUSSELL. Yes prohibition against the duplication of officers and directo! 
Mr. BARTLETT of Georgia. The gentleman says that the pres- all competing corporations subject to its oo 
ent law is a Republican measure. The gentleman, of course, is wae Se ee oe en eee hee ie en. 
aware of the fact that the original interstate-commerce act was ae ae , ” ee 


his other demand: 

introduced by a Democrat from his own State, Judge Reagan, and ‘ . mtate | 
passed through this House against the opposition of many Re- sae, ae oO. « ee Ocnabie 4, non: ; 
publican Members of the House, and that that was the first bill | to orm their duties as common carriers and prevent discriminc!) 4 
upon the statute books of the United States that undertook to | 224 extortion. 

regulate interstate commerce with reference to railroads. I The measure before the House contains a compliance w''! 
do not mean to say that to cast a reflection. I believe when the | this demand. We have written in this bill a provision w! 
Hepburn bill was passed that was not altogether a Republican | will compel the railway companies of this country to inaugur''e 
measure, because the Democrats upon that committee united | such reasonable regulations and practices in respect to the «\ 
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-e. interchange, and return of cars as will prevent the evils 
.¢ from car shortage, from which the country suffered so 





2 erely just a few years back. 
~The platform further declared: 
’ heartily approve the laws prol biting the pass and the rebate, 
, favor any further necessary legislation to restrain, correct, and 
I it such apuses. 


rhis law strengthens and perfects the antirebate sections of 
{ aw of 1906, and makes it more certain of enforcement. 
e Denver platform declared for legislation which will pre- 
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vent the “ overissue of stocks and bonds by interstate railroads,” 

end the bill under consideration meets and corrects the evils 
resulting from such overissue of stocks and bonds. 
» platform at Denver further demanded this: 

We favor such legislation as will increase the power of the Interstate 

( ierce ¢ ‘om mision, giving to it the in itia tive with reference to rates 

nsportation charges put into effect by the railroad companies, 

ritt ing the Interstate Commerce Com mission on its own initi 

to declare a rate illegal and as being more than should be charged 

f ich service. ‘The present law relating there to i inadegu te by 

r , of the fact that the Interstate Commerce Commission is without 

7 to fix or investigate a rate until complaint has been made to it | 


e shipper. 
yw, we have cured that inadequacy in this bill. 
propose to allow the Interstate Commerce Commission, where 
te has been filed by the carrier, to investigate it upon its 
own initiative, and to set it aside if it finds it is unreasonable 
and to declare what shall be a reasonable rate to take its place 
That is a proposition that has been demanded for years, even 
before e the platform was promulgated, and we now have an oppor- 
tunity to write it into the law in plain and effective language. 
The > Denver platform also said: 
We further declare in favor of a law that all 


agreements of traffic 


or other sesuctenians of railway agents affecting interstate rates, service, 
or classification shall be unlawful unless filed with and approved by 


the Interstate Commerce Commission. 

Now, some gentlemen do not think we have gone far enough 
in the bill with reference to this subject of agreements of car- 
riers. As for myself, I am willing to make such changes in 
this particular, if they be deemed necessary, as will place 
matter beyond doubt. If in the judgment of the committee the 


We here 











the House. We are now operating under the law of 1906, and 

if this bill is defeated we wil! cont e to operate \ 

law. The publie has cor 1 si t 

I ib > has s l we 1 Ss VV 1 j 

which have result f 

and bonds by the « ( ; wow € 

mission to initiat have al 

| motion as to th sonab ss of a rate, f f 

power in the co $ 1 to sus i any new ! t 
rrier until a i could be had. The 

other matters of great importance have been ¢ L te 

tention by the American people, and all these ai 

tended to in this bill. But if this easure is ¢ 

ar remitted to the l w, with | 

c gs which have been urged t 
rhe « mc te rol n t ‘ us l 1 ] 

is, Shall we keey 6 in the s 

we replace it w } e consi I I 

bill i is worse than the w, it s def 

an Irovement on \ ts uld r e ¢ 

in the . muse, even not Ss fal ~ i 

would have it go, and I sh all we wo 

have it accomplish. 
Let us see what beneficial amendments are i rporated in 

this bill. I shall not dw i on the! at length, | 

them briefly, but, I hope, understandingly. It is my ] 

devote the most of my argument to a discussion of i 

bond features of the law. Those provisions of the 1 ve been 

passed over by gentlemen who lressed the House in r of 

the bill, and have been vigorously assailed by those who are 

opposed to the bill. 
Mr. SIMS. Will the gentleman yield for a quest before he 


the | 


provisions of this portion of the Denver platform, as well as | 


the platform adopted by the Republicans, 
guarded, 
guard it; 


is not sufficiently 
then I will favor an amendment that will sufficiently 
but I do call attention to the fact that the great 


principle announced by both parties has been written into this | 


-- 
cain, the Denver platform says: 
We favor the enactment of a law giving to the Interstate Commerce 
Commission the power to inspect proposed railroad tariff rates or 


§ jules before they shall take effect, and if they be found to be un 
reasonable, to initiate an adjustment thereof. 

Now, that has been written into this measure. As the law 
now stands the Interstate Commerce Commission can not enter 
into an investigation of a rate or make any decision with refer- 
ence to its unreasonableness until after it has gone into effect 
and has been complained of by a shipper. We have amended 
that provision of the law and covered the defects which it now 
contains, 

Mr. GILLESPIE. Does the gentleman b 
carries out the part of our Denver platform which says that 
these rate agreements must be approved by the Interstate Com- 
merce Commission ? 

Mr. RUSSELL. Probably not as to the strict letter of that 
demand, but the spirit and effect of the platform in this par 
ticular are contained in the bill. 

Mr. GILLESPIE. I1 should like to hear the 
cussion of that. 

Mr. RUSSELL. 
ortion of the bill. 


gentleman's dis- 


I expect to discuss tha 
I think we have for a 


t when I reach that 
I 1 practical pur} 
made a provision which conforms to the platform. While we 
have allowed agreements to be made, we have tried to properly 
safeguard them, and if there is any doubt about it let us m 
it clear and write it in there. 


In this connection candor compels me to say th: 


oses 


ake 


it the Republi- 


can platform goes further than the Democratic platform along 
that line, and prohibits agreements in every case where the 
agreements are between competing carriers, allowing them to 


be made only where the carriers are not competing. But, as I 
remarked a moment ago, if there is any doubt whether we have 
carried out the platform pledges of these two great politica] 
parties, the Republican party and the Democratic party, 
write ft into the bill so that all doubt will be removed. 

Now I want to call attention again to what I stated a mo- 
ment ago, that gentlemen who vote against this bill will in legal 
effect vote to retain the present railway-regulation law. There 
is no escape from that. There is no middle ground. No sub- 
stitute for the bill now under discussion has been presented to 


let us 





| 


elieve that this bill 


gets away from this point? 
Mr. RUSSELL. I will yield to the gent 
Mr. SIMS. If the Members of the House I 
reported and retain all the features of it as reported, believing 
that as a whole it is worse than the law it repeals, how are they 
voting for the law as a matter of preference? 


Mr. RUSSELL. I did not say as a matter of preference; but 
I say this, that the Members of the House who are opposed to 
this bill have presented no substitute for it, and when they vote 
against this bill it is tantamount to a vote to retain the pres- 
ent law. 

Mr. SIMS. The gentleman and I signed the same report, so 
there is no disagreement between us: but if certain features of 
the bill which the gentleman and I voted against are not voted 
out of the bill, I do not see why we should be compelled to 
vote for bad amendments simply because there are a | ber 
of good amendments retained. 

Mr. RUSSELL. Let me ask the gentleman—sup)p bill 
was defeated in both Houses, what would be the law then? 

Mr. SIMS. Rather than have the lega iuthorized merge 
I would defeat it. There is no law now authorizing the traffic 
agreement in restraint of trade. 

Mr. RUSSELL. The gentleman does not 1 ind 
If this bill is defeated now, the Hepburn bill d be tl 
law, would it not? 

Mr. SIMS. Yes. I do not think the Members of the Hor 
understood the gentleman. 

Mr. RUSSELL. Naturally; and yet the country \ under 
ind, if this bill is defeated. No et us see how 1 be 
ficial amendments have be engrafted « he bill. In the first 

place, the bill provides, on page 47, for new duties on the p 
of the carrier which will be of the utmost be t 

Among those duties I will mention one: The s it the 
duty of the carriers to provide : 1 ‘ 
change and return of cars, and con Ss 1 to est ‘ iy 
reasonable regulations with ref e to em ¢ \ 

proper under the circumstances, and empowers thi 

to enforce these duties by proper r ons and ord 

Now, Mr. Chairman, it is familiar to everyo ! the 
ness of the country suffered two years ago f! ( 
In the section of the country which I represent 
number of lumber mills, and I tell you tl I 

stances there where men were d n into | 
of the fact that they were unable to get lm 
factured on the market so as to get returns on tl l 
The Interstate Commerce Com nina report 1 I do t 
now have at my command made the assertion that 
regulations with reference to this subject could be put 
force the available car supply of tl ! in 1 d 
States could be increased a hundred tl ad 
construction of a single new car. 

The whole evil has grown ont of tl t t en 
unable to secure the prompt return, ¢« i i ing 
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of cars, and to meet that demand and to supply that defect now 
existing in the present law we have put in this provision on 
page 47 of the bill. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. RUSSELL. Certainly. 

Mr. STEPHENS of Texas. Did the gentleman’s committee 
hear the live-stock associations of our State and of the United 
States with reference to the trouble that they experienced in 
the last few years in relation to car supply and the lack of cars 
for shipping beef cattle? 

Mr. RUSSELL. Yes; we heard those complaints, and they 
had great influence in having us write in the bill the provision 
that I am calling attention to. We have endeavored to meet | 
the existing evil now complained of by the live-stock people, by 
the lumber people, by the people who want to move crops, by 
the fruit growers, and all classes of citizens that want to get 
their products to market when they are ready for market, and 
we have written this provision in the law to meet that very 
condition of affairs. It is not now in the law, and was written 
by the committee in this bill. 

Another very beneficial provision of the law is one providing 
that the railway companies shall establish and enforce just and 
reasonable classifications of property for shipment and reason- 
able regulations concerning the same and concerning the rates 
and tariff. 

I am not familiar with railway practices or rate sheets or 
things of that kind, but I was told by a Member of this House 
who has familiarity with them, a few days ago, that the shipper 
can be extorted from; he can be made to pay an unjust rate 
just as well through classification as he can through the fixing 
of a rate. The carriers can put an article in one classification, 
subject to a given rate, and if the Interstate Commerce Commis- 
sion sees fit to declare that rate unreasonable, and reduce it, de- 
claring what shall be a reasonable rate to take its place, the car- 
rying corporation can obtain the same benefit and put the ship- 
per under the same disadvantages by simply changing the classi- 
fication of the article. Heretofore the commission has held it 
had not been granted power to regulate classifications. So that 
by specific enactment in this bill we have vested in the com- 
mission the right to regulate not only rates, but classifications. 
You will find that in this bill, and, as has just been suggested 
to me by the gentleman from Mississippi [Mr. Canp er], the 
same provision was contained in a bill which he and I intro- 
duced here several years ago. 

This bill provides for just and reasonable regulations con- 
cerning tickets, receipts, and bills of lading. The whole bank- 
ing corporations, as well as the railways, have besieged the 
committee for quite a long while on the subject of uniformity of 
bills of lading. One gentleman came before the committee and 
recited this state of facts: He said that he had cashed a draft 
with a bill of lading attached in New York City for $40,000 on 
cotton which was supposed to be on the railway platforms at 
Belton, Tex. About the time the draft was paid in New York 
the cotton was removed, and that left him $40,000 short. Now, 
the commission under this bill has the power and is given the 
right to provide for reasonable regulations concerning receipts, 
bills of lading, and tickets for transportation of persons; and 
under these new powers conferred upon the commission justice 
can now be done to the banking interest as well as to the car- 
riers and the shippers. 

Mr. SIMS. And also with reference to baggage. 

Mr. RUSSELL. And, as suggested by the gentleman from 
Tennessee, we have made another amendment that has been 
very much contended for by the commercial travelers of the 
country, and that is to empower the Interstate Commerce Com- 
mission to establish and enforce just and reasonable regulations 
with reference to excess and sample baggage. We provide for 
that in this bill. 

We have provided in this bill, further, that the owner of a 
lateral branch line of railroad, as well as the shipper, can 
appeal to the Interstate Commerce Commission to compel the 
interstate carrier to construct and maintain a switch connec- 
tion, a very important feature that is not now embraced in the 
law. The power to enforce the construction and maintenance 
of switch connections rests with the shipper and is not given 
to the owner of a lateral branch line of railroad. We extend 
that power so as to allow the owner of the lateral branch line 
to go before the commission and obtain from that body an order 
compelling a switch connection. 

We have also provided in this bill for the restoration of the 
long-and-short-haul clause as originally writtert? into the inter- 
state-commerce law in 1887. That portion of this act has been 
exhaustively discussed by other gentlemen, and therefore it is 
not necessary for me to dwell upon it at any great length. I 
want to say this with reference to a statement made by the 


gentleman from Massachusetts [Mr. WasHpurn], in his 
admirable address on this subject a few days ago, t! 
gentleman is in error as to how the words “under sg; 
tially similar circumstances and conditions,’ contained 

so-called long-and-short-haul clause, were written into | 
of 1887. The act of 1887, as it passed this House, cont 

rigid, ironclad prohibition against charging more for 4 
haul than a long haul over the same line in the same ; 
tion. When that act went to the Senate the Senate a; 1 
it by giving it the elasticity afforded by allowing the ' 
state Commerce Commission in special instances to 

the operation of the law, so that in special cases of 


ship the rigorous rule of the long-and-short-haul clause , 
not apply. 
The bill with that amendment came back to the House pq 


was sent to conference, and it was in conference that 1! 
guage “under substantially similar circumstances and li- 
tions” was written in. It came back and the conference rt 
was adopted, and that language for the first time apy. i 
section 4 of the bill. Now, the courts have taken up thar ex 
pression “ under substantially similar circumstances and 
tions,” and they have construed away the entire vitality, 
long-and-short-haul clause. If gentlemen see fit durij¢ 


progress of this debate to investigate the matter, they wil! ti,q 
the construction that I have mentioned contained in 1 ; 
lowing cases: In the Import Rate case, reported in One | lred 
and sixty-second United States, at page 197, from which « g 
extracts have already been read by gentlemen who preceded 
me; in the case of the Commission against The Alaba: Mid- 
land Railway, reported in One hundred and sixty-eighth United 


States; in the case of the Louisville and Nashville I l 
against Behlmer, reported in One hundred and seventy-tift! 
United States; in the case of the East Tennessee, Virginia and 
Georgia Railroad Company against the Commission, reported 
in One hundred and eighty-first United States; and in tl. 

of the Commission against The Louisville and Nashville lk 
road, reported in One hundred and ninetieth United States, 


These decisions of the court have construed away the eutire 
vitality of the long-and-short-haul clause, and this bi!! strikes 
from the law the words “under substantially similar « 
stances and conditions” and brings the law back to where it 
was written in 1887 as it passed Congress in that year. 

But I pass on to other amendments which we have made. 
We have added three new sections to section 9 of this Jaw that 
are extremely beneficial in their application. In the first }ace, 
we provide for the infliction of penalties against all carriers 


who fail to comply with the orders of the commission |)! 
gated under section 6. In the second place, we make 
duty of carriers to quote through rates correctly upon aj})|)!\ca- 
tion, and provide for penalties for any failure or refusal! to so 
correctly quote such rates. Gentlemen who have already ad- 
dressed the House have shown the great benefits the country 
will derive from that law. They have shown how tle s 


san now know exactly how much his freight bills wil! be. 
Under the law as it is now a man may go and obtain a through 
rate. If that through rate is misquoted, there is no |, y 
for a misquotation of it; but under the law as this }i!! has 


it there is authority designated to whom the shbipjer can 
go and obtain a correct through rate, and in case of | re 
or refusal to give him the correct through rate, or in « 


a misquotation of the through rate, penalties are provided 
which, in the opinion of the committee, will secure the correct- 
ness of the through rate desired for the future. In the third 
place, we have added this new section to section 6, conip«e!ing 


the railroad companies to keep posted up in every station \ 
freight is received the name of the agent to whom the * . 
tion for a correct rate can be made and providing the fvrm 


under which that agent may be addressed, 

Another very important amendment engrafted on this bi!) that 
the House should consider is that strengthening the preset law 
against rebates and discriminations, I talked to a shipjer not 
long ago, who told me that rebates were still being allowed and 
enjoyed in this country to a far greater extent than the people 
or the authorities believed; and among other ways in whic a 
rebate could be secured, he suggested that it could now |) ob- 
tained under what he called a false bill of lading. A man could 


tender to a carrying corporation a fictitious shipment of freiclt, 
obtain from it a bill of lading, and then claim that delivery of 
the freight had not been made, and a rebate would be allowe' in 
paying him his damages for failure to deliver the freight. lley 
can be claimed in other ways that this bill provides against, and 
if there has ever been anything in the contention that the cout- 
try was suffering through the rebate system that was in vocue, 
the law certainly needs strengthening. The platform of both 
parties demanded that it be strengthened in that regard, and we 
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have answered that demand by making it an offense punishable 
hy fine and imprisonment in the penitentiary for the shipper to 
<.eyre @ rebate, as well as for the carrier to allow it by any 
subterfuge whatever. Members of the House will find the 
»yendments in reference to rebates and discriminations on pages 
-- ond 56 of the bill. If gentlemen will examine these amend- 
ments, you will see that we have made ample provision for the 
4 ection and the punishment of all rebating for the future, as 

| as all evasions of the law. We have also conferred in this 
pill upon the Interstate Commerce Commission the power on its 

-n initiative to establish classifications of freight as well as 
rates. That is found on pages 62, 63, and 64 of the bill. 

We have provided that whenever a new rate, classification, 
or practice is filed by a carrier the commission shall have 
nower at once, either upon complaint or upon its own initiative 
and without complaint, if it sees fit, to enter upon a hearing 
os to the reasonableness of the rate filed by the carrier before 
it becomes effective; and during the hearing the commission 
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may suspend the rate for one hundred and twenty days. I think | 


a bare statement of that proposition will carry home to every 
Member who will give the matter proper attention the great 
henefits to be derived by the public from this provision of the 
pill. Under the law as it stands now the railroad companies 
fle with the Interstate Commerce Commission a new schedule 
of rates, but the commission has no power anywhere to have a 

aring until complaint is made, which complaint will not be 
ma de until the rate becomes effective, 

Mr. MANN. It can not be. 

Mr. RUSSELL. That statement is correct. The complaint 
ean not be made until the rate becomes effective, and there- 


fore the law as it stands now presents this situation: The | 


railroad companies file a rate. In thirty days it goes into 


effect. After it is put into effect by the carrier, the shipper | 
feels the shoe pinch, and he then files a complaint with the | 


commission. Notice of the complaint is served on the carry- 
ing corporation. The Interstate Commerce Commission proceeds 
to hear the complaint and investigates the reasonableness of 
the rate. Necessarily this requires time to procure evidence 
and allow the matter to be presented by both sides, and the 
shipper may be bankrupt before the commission can reach a 
conclusion as to the reasonableness or unreasonableness of the 


rate. 


After the commission reaches a conclusion that the rate is 


unreasonable the railway companies can then go into court 


and further delay the enforcement of the rate which the com- | 


mission finds to be a reasonable one. That is the situation un- 


der the law as it now is. Sometimes a timid shipper will sub- | 


mit to the injustice of the rate rather than make a complaint 


to the commission. He will fear to incur the hostility of the | 


railroad company. Under the bill as we have written it, where 
the rate is filed, if the commission concludes that the rate should 
be investigated, they may enter upon a hearing before the rate 
takes effect, without any complaint being made by anybody, 
upon the initiative of the commission, and pending the inves- 
tigation may suspend that rate for one hundred and twenty 
days. If they begin the investigation immediately upon the 
filing of the rate, and a thirty-day limit is added to the one 
hundred and twenty days, there are one hundred and fifty 
days that the rate may be suspended, during which the commis- 
sion is endeavoring to ascertain whether the rate filed by the 
railroad company is a reasonable one or an unreasonable one. 
All of that benefit to the shipping public of this country will be 
denied them if this bill is defeated. 


you think that will be of any practical benefit to the shipper? 
Taking the commission, with its multitude of duties, will it ever 
question a rate until somebody who is interested, like a shipper, 
calls it in question? 

Mr. RUSSELL. I think so. I have no question about it. 
The commission itself has felt its impotency in this regard 
and in report after report has asked that it be allowed this 
power. 

Mr. ALEXANDER of Missouri. It is a question. 

Mr. RUSSELL. We have committed ourselves to the propo- 
sition of regulating the railways by a commission; if the com- 
mission is not large enough or is lacking in power, then let us 
= enlarge it and so strengthen it that effective regulation may 
ve had. 

Mr, ALEXANDER of Missouri. I agree it is a valuable pro- 
vision. Under existing conditions, will it be a benefit to the 
shipping public? 

Mr. RUSSELL. If it would not be of benefit to the shipping 
publie, we would be fighting a man of straw; but I do not ques- 
tion the benefits which will follow from giving the commission 
the power on its own initiative to investigate these rates and 
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the power to suspend them for five months while reaching a 
conclusion as to their reasonableness, allowing the commission, 
if the rates are found to be unreasonable, to annul and set aside 
the new rate before it goes into effect, and thereby relieve the 
public from the burden of an unjust charge. 

Mr. MANN. Will the gentleman permit? 

Mr. RUSSELL. Yes. 

Mr. MANN. Of course the provision of the bill would prob- 
ably never be made use of where a single rate on a single com- 
modity between two points was raised; but take a case in ref- 
erence to raising the rates on lumber from the South. Under 
this provision of the bill the commission would have initiated 
an investigation and prevented that increase in the rate from 
ever going into effect. 

Mr. RUSSELL. I am very much obliged to the gentleman. 

Mr. KNOWLAND. The ntleman might include lemons 
from California to the eastern mar , al 

Mr. RUSSELL. I think every gentleman who represents any 
section of this great country would be able to show some benefit 
that his constituents would derive, substantial 


Kets iso. 


in its effect, as 
the result of this legislation which we propose 
there is no question about that. 

This bill further provides that the commission, upon its own 


Iiil 


here, 1 think 


initiative, upon complaint or without complaint, may establish 





through routes, joint classifications nt rates as the 
maximum to be charged. This bene ower is not contained 
in the present law. The commission can not establish a through 





ite exists, and there- 
fore the country is deprived of all the benefits that would flow 
from a competition between two routes. We have provided for 
thatin this bill. Again, it is provided in this bill that a shippe 

when there are two or more through routes, can des 
one by which he desires his shipment to be made. Suppose 
there is a shipment of cotton from Atlanta, Ga., to New York; 
the carriers, under the law as it now is, can, if they see fit, 
divert that cotton from Atlanta to Cincinnati, from Cineinnati 
to Chicago, from Chicago to New York, or they ‘an send it 
direct to New York i y take the 
circuitous route, even if there is no other damage, the shipper 
would be delayed in cashing his draft and gett 


route now where one satisfactory through ro 


4 1 
ignate tie 


f they see fit. Should th 
¢ 

ng his money 
back to the market in order to buy new cotton, and that is a 
matter worthy of consideration. 

The gentleman from Illinois [Mr. Mann], chairman of the 
committee, illustrates the benefit of this provision in this way: 
Suppose a business man in the city of Chicago has his business 
located within 200 yards of the terminal of one of the great 
railway systems that run into the great city, and there is an 
other railway system running into Chicago with its terminals 
3 miles from his place of business. If he is deprived of the 
power to designate the route over which the shipment of goods 
to him shall go they may land at the destination 3 miles from 
his place of business, and he has to cart them across the city 
at great expense to him, which, of course, he recoups himself for 
from his customers; whereas if he is allowed to route with in- 
structions, he can have it sent by that line which delivers it 
nearest to his place of business. These are two of the 
important considerations arising upon this new 
suggested by the committee. 

Mr. DICKINSON. May I ask the gentleman a question? 

Mr. RUSSELL. Yes. 

Mr. DICKINSON. What effect, in your judgment, if any 
will this bill have, if enacted into law, upon the laws of 


very 
amendment 


the 


| States seeking to regulate rates entirely within the State? 


Mr, ALEXANDER of Missouri. Just a question here. Do | 


Mr. RUSSELL. Mr. Speaker, it is my purpose f 


rther on in 
this discussion to consider that question, and I pre 


diverted before reaching it. If 1 fail to speak of i 


‘fer not to be 
+ rh 
t, 


the 


| man can call my attention to the matter. 


Mr. DICKINSON. I will wait until you reach it, and then I 
will interrogate you. 

Mr. RUSSELL. ‘This bill contains a feature, to mv mind. of 
very great importance—pages 72 and 73; that is, the pri 
with reference to the merging 2nd consolidation of cor ' 
lines. I stated at the outset of my remarks, and I still aflir: 
that I am réady to support any meritorious amendment tl 
may be suggested to the act. In section 12 of the bill we pr 
vide in direct terms that two lines that are directly or substa 
tially competitive shall not be merged or consolidated We 
provide, further, that any attempt to con date or merge t 
shall be made a penal offense and punished by adequate penal 
ties. We further provide that any attempt at consolidation « 
merger of substantially or directly competitive lines may | 
joined in the United States courts. So that this bill, instead 
of authorizing mergers, as some gentlemen have asserted, con 
tains in its provisions a prohibition against the merger or con- 
solidation of competitive lines. It not only does that, but goes 


if 
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further, Mr. Chairman, and provides that no competitive lines 
shall have the same officers or directors, and punishes that by 
making it a penal offense, with adequate penalties attached. 
Gentlemen have made the statement that the bill authorizes 
mergers and consolidations of competing lines. I deny it, and 


assert that not one syllable of the bill can be pointed out justify- | 


ing that statement. 

Now, I believe that this bill can be strengthened in this 
particular, if you will go to section 12 and strike out all 
after the words “ United States,” in line 4, on page 77. What 
follows after the words “ United States” on that page? Why, 
it is a provision of the law that authorizes two carriers who 
desire to consolidate, and who have some doubt as to whether 
they are competitive, to practically seek the advice of the court 
of commerce as to whether they are competitive. 

Mr. MANN. On that question, I suppose that everyone will 
admit that there are cases where it is desirable to have two 
roads consolidated; where there is a feeder that has been con- 
structed, possibly by the aid of local capital or otherwise, 
and it would be beneficial to have that road absorbed by the 
road upon which it depends for transportation. Now, the 
severe penalties which we have provided in section 12 against 
consolidation of competitive lines, and with the uncertainty 
depending upon the state of facts as to what are competitive 
lines, does not the gentleman believe that there ought to be 
some way in which honest and honorable men wishing to 
consolidate what they believe to be noncompeting lines should 
have that determined without being dragged into a criminal 
court after the consolidation under threat of the penitentiary? 

Mr. RUSSELL. In reply to that, Mr. Chairman, I desire to 
state this: There never was yet written a penal statute where 
in its enforcement anybody was punished for a mistake of fact. 
If these two lines are competing, but in good faith, the two car- 
riers, presumed that they were not competing and should 
thereupon proceed to consolidate, there is no court in Christen- 
dom that would inflict the penalty, because it would be a mis- 
take of fact. It takes the joint operation of act and intent to 
constitute a crime. 

Mr. MANN. Ah, but, if the gentleman will pardon me, it is 
not the intention to commit a crime. It is the intention to do 
the act declared to be a crime which is criminal. We have the 
power to say that a certain act shall be criminal. Now, the 
man who performs that act may not intend to commit a crime, 
according to his notion of a crime; but if he intends to do the 
act, it does not make any difference what he thinks about its 
being a crime. If the law makes it a crime, it is a crime. 

Mr. RUSSELL. That comes back to the original proposition. 
What is the act? Not simply the consolidation, but the con- 
solidation of lines that are competitive. That is the act. And 
if the lines are consolidated under a misapprehension of the 
facts, and they are competitive when they did not believe they 
were competitive, I do not believe the act would be punishable. 
If I did so believe, then I confess that there is great force in 
the suggestion made by the gentleman from Illinois. 

Mr. WANGER. May I make a suggestion? 

Mr. RUSSELL. Yes. 

Mr. WANGER. Section 12 makes it a penal offense to acquire 
any interest of whatsoever kind in the capital stock of a railroad 
or water line, and the penalty attaches for every day of the 
holding of such an interest. 

Now, it would necessarily be a considerable period of time 
before it could be determined whether the line was competitive 
or not within the meaning of the act. 

Mr. RUSSELL. Of course the penalties, if they were finally 
enforced, would be very large. 

Mr. WANGER. They certainly would. 

Mr. RUSSELL. I am planting myself upon the proposition 
that I announced in reply to the gentleman from Illinois [Mr. 
MANN] that if two competing lines consolidated under the im- 
pression that they were not competitive, they would simply have 
made a mistake as to the fact of competition, and therefore 
would not be punishable in any court for a mistake of fact. A 
man can not exempt himself from punishment if he makes a 
mistake of law, but is exempt from punishment when he does 
an act, otherwise punishable, under a mistake of fact. 

Mr. WANGER. If it be finally determined that the roads are 
competing, and it being an indisputable fact that the interest 
was acquired weeks or months before, the fines would naturally 
be something enormous. 

Mr. RUSSELL. They would be very heavy, but if they were 
not enforced the fines would amount to nothing; and I take it 
that on account of the heaviness of the fines the courts would 
not enforce them where the carriers simply mistook the facts of 
whether they were competitive or not, if it was a question about 
which the judgment of men might honestly differ. 


Mr. WANGER. But under the law, would not the rig) 
recover the penalty accrue automatically? And if the cou; 
termined the fact that the lines were competitive, would 
in the discretion of the court, having determined that f: 
say whether the penalty should be imposed or not? Wou 
that follow as a matter of course? 

Mr. RUSSELL. The only discretion the court would | 
would be on the question whether there had been an of; 
committed. That would be a question for the court to 
And in my opinion the court would not find that the offens: 
defined had been committed if the court believed that th: 
solidation had been made by the carriers under a mist; 
fact as to whether they were competitive. 

Mr. HARDY. I agree with the gentleman in his re 
just made in reply to the gentleman from Illinois. The 
never excuses ignorance of the law, but it does require a | 
edge of the facts which constitute a violation. In other \ 
there must be act and intent combined; but this provis I 
take it, carries the greater evil of itself in that part t 
which provides that the decision of this court once rendered 
shall forever constitute an estoppel, and however bald or 
faced the case may be, if, through want of comprehension 
the court should once decide that these roads were no 
petitive, then the rights of all concerned would be fw: 
more fixed under that finding. 

Mr. RUSSELL. I do not think the bill goes to the « 
that the gentleman from Texas suggests. I know it has 
asserted here on the floor time and again that the decis f 
this court of commerce upon the question of consolidation was 
a finality. Gentlemen have solemnly said, “ Suppose the 
of commerce should declare’ that these lines were ni: 
petitive, and therefore might be consolidated, and ther 
in some manner the matter would get before the Supreme (' 
of the United States and that court should find that they re 
competitive, yet, notwithstanding the decision of the Supreme 
Court, the Government and everybody else would be estopped by 
the finding of the commerce court.” I do not believe there is 
anything in this bill that warrants any such conclusion or stat 
ment. 

Mr. HARDY. I should like to hear the gentleman on hi 
reasons for that opinion. 

Mr. RUSSELL. If the gentleman will turn to page 40 of t! 
bill he will see that section 2 provides that final judgment or 
decree of the commerce court may be reviewed by the Supren: 
Court of the United States if appeal to the Supreme C01: 
taken by an aggrieved party within the sixty days after the 
entry of said final judgment or decree. 

Mr. KENDALL. Who would be the aggrieved party? 

Mr. RUSSELL. The Government; represented under thi 
bill by the Attorney-General. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. RUSSELL. I will yield to the gentleman. 

Mr. FLOYD of Arkansas. While the Supreme Court | 
have jurisdiction to set aside this judgment in so far as 
legality of the merger is concerned under the provisions « , 
bill as written, would not the men who made the unlawfu! 
agreement be exonerated from the penalty of a crime by judlg- 
ment of the court? 

Mr. RUSSELL. If they had made a mistake as to tlie 
lines being competitive I think they would be exonerated, and 
they ought to be. 

Mr. FLOYD of Arkansas. The gentleman from Illinois [\fr. 
MANN] cited a case in which honest and honorable men were 
going to make a combination or enter into an agreement, but 
did not desire to violate the law, would go into court by virtue 
of this provision; but suppose dishonest and dishonorable mien 
enter into a corrupt agreement which they themselves know to 
be contrary to law. 

Mr. RUSSELL. Then, they would be punished. 

Mr. FLOYD of Arkansas. But they, seeking to deceive ani 
mislead the court, induce the court to enter a judgment t 
the lines are not competing, and that such agreement is law! 
when in fact it is unlawful. 

Mr. RUSSELL. The vice of the gentleman’s contenti«! 
that of all people on the earth he picks out the judges of the 
courts, who would never lend themselves to dishonest scheiics. 
I think that is the last place you would find a toleration 
corruption. 

Mr. FLOYD of Arkansas. The gentleman misundersta!s 
me. I cast no reflection on the courts. This is an ex parte |r" 
ceeding between two railroads, and they come to the court alicr 
they have made an agreement for the merger of different 
road companies, and submit a statement of facts, upon wl)! 
statement of facts—which are not true—the court is mis! 
into rendering a decision that the lines are not competing, wha 
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they actually are competing. What does the gentleman say as 
to that proposition? 

Mr. RUSSELL. 
cee that where they attempt to go into court they have to file 
a petition, and that petition will be served upon the Attorney- 
General, and the duty is enjoined on him to represent the Goy- 
ernment in that petition. It will not be an ex parte hearing. 
The Attorney-General, the chief law officer of the Government, 
‘is there and will protect the interests of the public at large 
by not permitting a consolidation of two lines that are substan- 
tially and directly competing lines. 

Mr, LENROOT. Will the gentleman yield? 

Mr. RUSSELL. I will yield to the gentleman. 

Mr. LENROOT. Upon the question of the right of appeal to 
the Supreme Court from this kind of an adjudication, does the 
ventleman contend that the railroad company or the petitioner 
would have the right of appeal? 

Mr. RUSSELL. I think so. 
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If the gentleman will read the bill, he will | 


Mr. LENROOT. The provision is that the agreement shall be | 


in force only for the adjudication if this commerce court shal! 
find that the lines are not competing or substantially competi- 
tive. Does not it amount to an agreement on the part of the 
company to go in and get the advice of the court and be bound 
by it? 

Mr. RUSSELL. I recognize the force of the gentleman’s sug- 
gestion, Mr. Chairman, and that is the reason I suggest striking 
out all of this section after the words “ United States,” in line 
4, page 77. I recognize the fact that the balance of the section 
presents a serious question, namely, whether the proceeding 
provided for would be a case or a controversy over which the 
courts of the United States would, under the Constitution, have 
jurisdiction; but I do not believe the section is susceptible to 
the objections made by the gentleman from Arkansas and some 
other gentlemen who have assailed it. I think the interests of 
the Government are sufficiently safeguarded by saying that the 
Attorney-General shall represent the United States in the con- 
troversy, and if the decision of the commerce court be in favor 
of the merger of the two roads, the Government would have the 


right to take the matter by review to the Supreme Court of the | 


United States. 

Mr. HARDY. The provision for the appeal from the decision 
of the commerce court is the general provision on page 40. 
Now, if within sixty days no appeal was prosecuted, will not 


that decision then become one that will fix the rights of parties | 


for all time and be an estoppel? 


Mr. RUSSELL. That is the language of the law; but in 
reply to that, permit me to say that the gentleman from Texas 
[Mr. Harpy] as well as myself has been a representative of 
our State in the capacity of a law officer, and I take it that cer- 
tainly during our incumbency of the office of district attorney 
in Texas we never suffered the interests of the State to be 
damaged if we could prevent it. 

Mr. HARDY. That may be true. 

Mr. RUSSELL, And in the charity of my soul I am going 


to extend the same presumption to the Attorney-General of the | 


United States. [Applause.] 

Mr. HARDY. But the gentleman will admit that in these 
cases of merger brought by agreement before courts upon ex 
parte hearing, or upon hearing where both of the parties inter- 


not understand all of the facts. 

Mr. RUSSELL. He ought to inform himself. It is his duty 
to do it, and he has as much opportunity to ascertain the facts 
of whether the lines are competitive as any other citizen of the 
country, and I think superior opportunities along that line. 
He can explore every avenue of investigation in order to 
thoroughly inform himself as to the facts in issue. 

Mr. HARDY. But why make this such a case as where, if 
a fraud has been successfully perpetrated, it can never be 
undone? 

Mr. TOWNSEND. Mr. Chairman, I would like to suggest to 
the gentleman from Texas as to what would happen in case the 
parties seeking to merge did not take advantage of this matter 
proposed to be stricken out. Would it not be this: That they 
would attempt to merge, and then rest upon the Attorney- 
General to determine whether that was an action contrary 
to the spirit of the Sherman antitrust law or of this act? And 
it would still have to rest upon the Attorney-General to look 
after the interests of the United States, even though this 
matter were stricken out. Am I correct about that? 

Mr. KENDALL. It would depend upon his vigilance in 
prosecuting the crime. 
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| or evade the law in the manner suggested by 
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Mr. RUSSELL. It is altogether likely the Attorney-General 
could proceed under this clause of the bill: 

Any attempted acquisition of an interest in capital stock the 
purchase or lease of a railroad or water line, contrary to this section, 
shall be void and may be enjoined by any court of competent isdic- 
tion at the suit of the United States; and the holding or retention of 
any interest in capital stock or the acquisition of a railroad or water 
line contrary to this section may likewise be enjoined in any court of 


competent jurisdiction at the suit of the 


Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. RUSSELL. Just moment. If the act should be 
amended as I suggested, there would be no question but that 
the interest of the public would be amply protected, and the 
courts could then, upon a proceeding brought by the 
General to enjoin the merger, p: upon the 
whether the lines were competitive. 

Mr. TOWNSEND. And when the court had once decided the 
matter it would be res judicata as much as it would now. 

Mr. RUSSELL. Unquestionably. There is no doubt about 
that position being just as tenable as the position of other gen- 
tlemen who have interrupted me heretofore. 

Mr. TILSON. Mr. Chairman, the gentleman’s explanation of 
other parts of the bill have been so clear that I should like to 
have him explain just what is meant in this section 12 by water 
line or water carrier. Does he mean certain He cer- 
tainly does not mean any lines laid out over the high seas? 

Mr. RUSSELL. Oh, no. The gentleman 
only possible meaning, to my mind. 

Mr. TILSON. Suppose these steamboats, not having a fran- 
chise over any certain line, should overnight decide to abandon 
the line from, say, New Yor® to New Haven or New London or 
Fall River; could not the New York, New Haven and Hurtford 
Railroad the next morning buy them, and have a right to do so, 
to use in their business? 

Mr. 


United States. 


one 


Attorney- 
matter as to 


iss 


ships? 


has suggested 


the 


RUSSELL. I think not. The law would not allow a 
violation of its terms by a subterfuge of that kind. The law 
looks to the substance of transactions which it denounces, and 
not to the mere form: and if an effort is made to circumvent 


the gentleman, I 
think the penalties would be enforced without any question. 


Mr. TILSON. The gentleman does not deny that if these 
boats should go out of commission on this particular line, any 
railroad would have the right to buy them. 

Mr. RUSSELL. Does the gentleman contend if they resort 
| to that sort of subterfuge and abandon the line for one day 
|} and sell it to-a railroad company for the purposes of consoli- 

dation, that the courts would not take notice of the fact that 
that subterfuge had been resorted to? 

Mr. TILSON. Possibly that would be too patent; but sup 


posing the water line decided that the business did not pay and 


after a reasonable time the railroad company decided that it 
would like to have these boats, would it be illegal under the 
terms of this act for the railroad company to buy them? 


Mr. RUSSELL. If any such inconceivable transaction as 
that should occur, perhaps the geutleman’s position would be 
correct. 

Mr. FLOYD of Arkansas. Now, this provision of the bill 
seems to me to be entirely new and novel, and I want té ask 
the gentleman if he can cite any instance in criminal 
dence where parties contemplating an act which, in their judg- 


jurispru- 


5 . p pr- | ment, may be illegal, can go into court and secure an adjudication 
ested are interested alike, they are liable to come in under cir- | jn advance. 
cumstances where the representative of the United States does | 


Mr. RUSSELL. Oh, well, parties contemplating the commis- 
sion of an illegal act will not get an adjudication in their favor. 
Mr. FLOYD of Arkansas. What is the object of adjudicating 


the question? - 

Mr. RUSSELL. The gentleman evidently lost sight of the 
fact or he has not the bill before him, one or the other 

Mr. FLOYD of Arkansas. I have the bill. 

Mr. RUSSELL (continuing). That I stated I believed the 
law would be greatly benefited by striking out all of section 12 
after the words “ United States,’ in line 4, on page 77. 

Mr. FLOYD of Arkansas. The question I asked the gentle 
man was, Can he cite any instance in the history of criminal! 
jurisprudence where parties contemplating such an act may 


have their case adjudicated in advance? 
Mr. RUSSELL. I do not think I can cite any instance where 
parties contemplating committing a crime 
Mr. FLOYD of Arkansas. Then what is the purpose, if it 
is not for protecting these men who are parties to the agreement 
from criminal prosecution? 


Mr. RUSSELL. The gentleman from Illinois has stated, 
perhaps, so clearly the purpose that I do not think the gentle 
man can make any mistake about it. I do not mean in the 
gentleman’s magnificent address a few days ago, but just a 
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moment ago. It is where the carriers have some doubt as to | done and provide penalties for violation of it if it is attempted 
whether they are in competition or not. to be done, in order to have it stopped. 
This act does not propose to legalize a merger or consolidation Now, I go to another section of this bill. 
of two competing carriers, but if there be a question of whether Mr. LENROOT. Will the gentleman yield to another ques 
they are competitive or not, and there is some doubt in their | tion, not for controversy, but in order to get the gentlenia : 
minds about it, they are permitted by this act to go into court | opinion as to whether section 12 prohibits anything that is ». 
and have the court pass simply upon the question whether they | now prohibited under the Sherman antitrust act? ' 
are competitive, so that if the court finds they are noncompeti- | Mr. RUSSELL. Unquestionably. The Sherman antitry<: 
tive, they may be permitted to consolidate. If the court finds | act provides; as construed by the courts in the Northern 
they are competitive, then they abandon the idea of consolidat- | curities case, that these combinations in restraint of trade 
ing. That is all this section proposes todo. 1 now yield to the | come punishable when they are entered into for the purpose 
gentleman from Minnesota. | restraining trade and commerce, or when they manifestly ha 
Mr. VOLSTEAD. I desire to ask the gentleman, assuming | that effect. That, I understand, is the scope of the opinion 
that at some future time we should determine that water car-| the court in the Northern Securities case. Under this sect 
riers ought to be separate from railroads and that under this | the Government would make out its case by simply showi 
provision water carriers and railroads have merged, would it | that two competing carriers had consolidated. 
be possible to change the policy which this would establish? | Mr. LENROOT. That is true under the first section, but : 
Is it not a fact that the judgment provided for in this section | not a monopoly under its condemnation. 
would absolutely bind the future Congress? Mr. RUSSELL. You have got to show what was the int: 
Mr. RUSSELL. Oh, I think the effect of a judgment can be | of the parties in reference to the conspiracy under the Shern 
avoided in some instances by a change in the law. For ex-| jaw, Under this statute that would not be necessary " 
ample, suppose we should adopt the provision forbidding the | mere fact of consolidation, if they were competing, is prohibit 








consolidation of competing water carriers and railway lines, Mr. LENROOT. Is it not also under the Sherman law. 
and thereafter a judgment of the court should be rendered de- | you have a monopoly ? 
claring those two lines to be competitive, if Congress should Mr. RUSSELL. But you have got to show intent of pa: 


thereafter amend the law and allow them to combine, I see no 
reason why the judgment of the court would prevent it. They 
would acquire a new right under a change in the law. 


entering into the combination, what the result or effect of 
would probably be. This provision makes the enforcement 
asain es the law more certain, because the mere fact of the consolid:| 
Mr. VOLSTEAD. Suppose we want to prohibit them from | or merger is all the Government is required to show, and 
combining? * that way very greatly streng ake 2 certain t 
Mr. RUSSELL. That presents a different feature. peated ~_ —_e and makes more certain 
Mr. MANN. Suppose they had combined; the gentleman 7 
would not contend Congress had the power to destroy the prop- 


Mr. Chairman, I have been requested to make some exp]: 
cada a of section 7 of the bill under discussion. That is the sec 
ee a z a uiving reference to agreements between common carriers, and 
Mr. VOLSTEAD. The property would not be destroyed, but nee snsiliaht btehatthaan aaNenGn then witamninds bets 
public interest may require that it be held in a certain manner. such cérriers shall not be ualawiel ender thie a& Ror undcr | 
Mr. MANN. Does the gentleman think you could destroy act af July ng 1890 provided a copy of the agreement in Be 
combinations of existing railroads without compensation now ? form and detail on commission may prescribe is filed ee 
Mr. VOLSTEAD. We may say, so far as water carriers are | the Interstate Commerce Commission within twenty days after 
concerned, they should not be prohibited from—— it is made and before any schedule of rate or classification made 
Mr. RUSSELL. Mr. Chairman, I believe I will leave these in pursuance thereof is filed with the agreement. Gentlemen 
gentlemen to fight that question out among themselves; I do contend that this section 7 is not a compliance with the ni 
not think it is at all germane to my discussion. ; form demands of either the Democratic or Republican part 
Mr. KENDALL. Does the gentleman think it is likely any The section has not been drawn as I would like to see it writt: 
situation would arise where two railroad companies, they hav- but, notwithstanding, I do not believe that it is subject to all tle 
ing opportunity to know whether they are competitive or not, objections which have been urged against it. It Stone th 
would be so in doubt as to whether or not they were competitive the platforms to which I have referred each demanded that ‘ ho 
as to require adjudication of the court on that subject? | agreements made between earriers should be subjected to | 
Mr. RUSSELL. Well, I do not know about that; but in case approval of the commission. The evident purpose of requiring 
they are in doubt, and in case they have consolidated under a | the approval of the commission before the agreement bec: 
mistake of fact, as I contended before, I do not believe they are | crective was to prevent the carrier corporations from makin 
punishable under this section. f , changes in rates of classifications without the consent of tlic 
Mr. GILLESPIE. On this very point you are discussing, Interstate Commerce Commission. If gentlemen will further 
granting there should be some authority to which these inter- | read section 7, they will observe that the commission is given 
ested parties may apply, is not the proper tribunal to try that ex press eontrel over all rates, charges, and classifications which 
question the Interstate Commerce Commission? Is not it a | may be filed in pursuance of an agreement, including the powsr 
legislative act that we are seeking to accomplish rather than | 4, suspend the rate or classification before it becomes effective 
a judicial act, just like fixing a rate? Does not the fact as to | .nq pending an investigation as to its reasonableness, just as 
whether or not the roads are competing involve a complicated | ¢} commission may exercise such powers over rates and classi- 
question, and the body that ought to settle that in the interest | ¢.stiongs where no agreement had been made; and it may 
of the public is the Interstate Commerce Commission? further observed that the agreement itself shall not be deemed 
. Mr. RUSSELL. The gentleman has stated a proposition that | 9 schedule of rates or charges collectible from the public, 
finds considerable following in the House, I know. My view of | goog it alter any existing rate, charge, or classification. 
it is that we ought to prohibit the consolidation, provide penal- In other words, Mr. Chairman, after the filing of an agree 
ties for the violation of it, and provide civil remedies for the ment, the carrier corporations must then file with the com 
enforcement of it, and stop at that, leaving the carriers to | gion any new schedule of rates or classifications which tl 
ascertain their rights and liabilities just as everyone else is may make in pursuance to the agreement, and immediate!¢ 
left to do. upon the filing of such schedules or classifications the Inte: 
Mr. GILLESPIE. I would like my colleague’s opinion as to | state Commerce Commission can, on its own initiative, either 
whether— with or without complaint, begin an investigation of the re:- 
Mr. RUSSELL. I do not think it is a legislative function. sonableness of the classification or rate, and pending such i 
It ts an ascertainment of facts by some tribunal. vestigation can suspend it for one hundred and twenty days. 
Mr. GILLESPIE. As to the fact of merging two railroads, | and should the investigation by the commission result in t! 
the legislature could do that just like the fixing of a rate. Not | commission ascertaining that the rate or classification was u 
being sufficiently acquainted with the conditions frequently in- | reasonable, then the commission will have the power to cance! 
volved we refer that to the Interstate Commerce Commission, | the classification or the rate and promulgate one in its pls 
just as we do the fixing of the rates—the body representing the | which it deems to be just and reasonable. I think when the 
public on these intricate questions of fact—and when they act it | provisions of section 7 are fully understood that many of t! 
becomes a legislative accomplishment, and not a judicial de- | objections to the section will have been answered. At t! 
termination. | same time I will favor writing into the law a provision to th 
Mr. RUSSELL. The gentleman's contention, as I observed | effect that no agreement made by a carrier shall become effect- 
2 moment ago, has considerable following, and he will no doubt | ive until approved by the commission. Some gentlemen thin 
have an opportunity to present that view to the House, and I | that this will make the law more certain, and I am perfect!y 
do not see anything very obnoxious in it except that I think the | willing to let my judgment conform to their opinion in this 
better plan to pursue is simply to declare what shall not be | regard. I am even willing to go further than that and pr 
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hibit all agreements as to rates or classifications when they 
are attempted to be made by carriers which are in direct and 
substantial competition with each other. 

I now go, Mr. Chairman, to some sections of the bill which 
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| 
| 


have not so far received that amount of consideration to which | 


they are entitled, and I refer to the stock and bond sections. 
I heard with a great deal of interest the splendid address of 
the gentleman from Wisconsin [Mr. LeNroor] the other night, 
and I am glad to know that he has corrected a very important 
statement that he made in that address. 

tut for fear that there may be some gentleman present now 
who did not hear the correction and maybe did not hear the 
statement of the gentleman, and because it will elucidate the 
view I am going to present as to this stock and bond feature, I 
desire to call attention to it again. The gentleman made this 
statement in his speech here on the 18th of this month: 


But we have not yet exhausted the iniquities of this paragraph. It 
not only validates existing water in stocks, and expressl: »ermits that 
water to flow into stock of another railroad, but it expressiy authorizes 
the creation of vast areas of water where no water existed before It 
is reported that within the last sixty days the Pennsylvania road has 
acquired 2 controlling interest in the Norfolk and Western. According 
to Poor’s Manual for 1909 the outstanding indebtedness of the Norfolk 
and Western is, in round numbers, $110,000,000. The par value of its 
outstanding capital stock is $89,000,000, making a total capitalization 
of $199,000,000. Its stock sold on the market last month for from 100 
to 102. Its bonds sold for from 99 to par, thus making its market 
value about $200,000,000. 

The last annual report of the Norfolk and Western states that the 


= 
S1A7 
be. The Norfolk and Western Railroad has $89,000,000 of stock 
and $110,000,000 of outstanding bonds, and the fair estimated 
value of its property is $200,000,000, 


Now. Suppose its reor- 
ganization was undertaken under this bill, what would be per- 
mitted? 

The gentleman from Wisconsin [Mr. Lenroor] said the new 
corporation would be permitted to issue stock, 
being the fair estimated value of the property, and $110,000,- 
000 of bonds, being the amount of outstanding bonds of the 
Norfolk and Western, or a total capitalization of $310,000,000, 
If he is correct in this, then indeed there would be $110,000,000 
of water in the transaction; and not only that, but the new 
capitalization would be $111,.000.000 in excess of the present 
capitalization. But the gentleman was in error. 
Under the terms of this bill the new corporation could not issue 
stock to the value of the property, but only to the amount of 
the stock of the Norfolk and Western outstanding, it being a 
case where the value of the property exceeds the amount of tl 


SPOO O00 000) of 


manifest 


Lie 
stock. In the case cited by the gentleman the new corporation 
could issue only $89,000,000 of stock, being the amount of the 


outstanding stock of the Norfolk and Western, and $110,000,000 
of bonds, being the amount of the outstanding bonds of the old 
corporation, or a total capitalization of the new corporation of 


| $199,000,000. So you see, Mr. Chairman, the $110,000,000 of 


cost of its road and equipment is $170,000,000, but for the purposes of | 


my argument we will assume that the Interstate Commerce Commission 
would find the estimated value of its property to be $200,000,000. Now 
we will assume that the Pennsylvania road causes the Norfolk and 
Western to be thrown into a receivership, which it might easily do, and 
let us see what would be permitted under this paragraph we are now 
considering. The Pennsylvania road, or a new corporation organized 
for that purpose, could first issue $200,000,000 of its stock, being the 
value of the Norfolk and Western as found by the commission, and 
$109,000,000 of its bonds, the amount of the outstanding bonded in- 
debtedness of the Norfolk and Western, or new securities of the par 
value of $309,000,000, to take the place of outstanding securities of the 
Norfolk and Western amounting to only $199,000,000, or, on a par 
basis, injecting $110,000,000 of new water into its securities. 


This is a very serious indictment of the sections I am going 
to discuss, and if the gentleman’s contention is justified, then 
those sections ought to be defeated. The gentleman in his ex- 
planation made this morning confesses that he is in error as to 


water which the gentleman just discovered has been entirely 
evaporated. Let me repeat, under this bill, where a reorgani- 
zation is attempted the new stock issue is limited by the value 


| of the property where the outstanding stock exceeds that 


the illustration that he gave in reference to the Norfolk and | 
Western, but still contends that under this paragraph unlimited | 


volumes of new water can be injected into railroad stocks. 

Mr. LENROOT. I beg your pardon. That is under another 
paragraph. 

Mr. RUSSELL. I want to show the committee that unques- 
tionably under this paragraph it can not be done. 

Mr. LENROOT. I admit that, under this paragraph. 

Mr. MANN. You will admit it under the other one before you 
get through. 

Mr. RUSSELL. 
of it is, when I took up this paragraph and read the gentleman’s 
interpretation of it, I recalled the fact that during his forceful 
and excellent address he commended that very salutary maxim 
of the law, “ caveat emptor.” 
provision of the law. When I read what the gentleman said 
about this paragraph, and his total misconstruction of it, it 
struck me it was a good time to apply the doctrine of the 
“aveat orator. 

Now, here is the paragraph that the gentleman misconstrued. 


ly put. 


Some one else might not admit it. The truth | 


Now, that is a wise and salutary | 


The bill provides for the reorganization of those corporations | 


which may be involved in debt and which may be in the hands 
of receivers and subject to be sold under orders of the court. 
We provide for certain methods which must be followed in ex- 
ecuting plans for reorganization, and then the bill places limi- 


tations on the amount of stocks and bonds which the corpora- | 


tions so reorganized shall be permitted to issue. 
of issuing stock by the new corporations, it is declared that 


In the matter | 


they may issue stocks to an amount in the aggregate not ex- | 
ceeding the fair estimated value of the property of the corpora- | 


tion or corporations so organized or to be reorganized, and then 
the bill contains a further limitation by providing that in no 
case shall the contemplated stock issued by the new corpora- 
tion exceed the aggregate of the par value of the stocks of the 
old corporation or corporations reorganized or to be reorganized. 

Now, what is the meaning of that, Mr. Chairman? Clearly 
it is this: In case of an attempted reorganization, if the out- 
standing stock exceeds the fair estimated value of the prop- 
erty, then the amount of new stock that can be issued is meas- 
ured by the fair estimated value, and if the outstanding stock 
is less than the fair estimated value of the property, then the 
new issue of stock can not exceed the aggregate amount of the 
outstanding stock of the old corporation. Now, applying that 
to the illustration of the gentleman, we can see what it would 


value, and is limited by the amount of outstanding stock where 
the value of the property exceeds the amount of stock outstand- 
ing. 

Mr. LENROOT. Will the gentleman yield? 

Mr. RUSSELL. I do. 

Mr. LENROOT. If the whole amount was $200,000,000 and 
the value $100,000,000, what would be the outstanding capi- 
talization of the new corporation under this section? 

Mr. RUSSELL. It would be the difference between 
$100,000,000 and $89,000,000 of stock, plus $110,000,000 of bonds. 

Mr. LENRO‘¢ = It would be 
$100,000,000 value. 

Mr. RUSSELL. Oh, no, You spoke now about putting new 
water into it. The Noro and Western has now $110,000,000 
of bonds and $89,000,000 of stock. 

Mr. LENROOT. 


$199,000,000 capitalization for 


I would like an answer to the question that 
If it was $110,000,000, it would permit a new capitaliza- 
tion of $199,000,000. Is not that correct? 

Mr. RUSSELL. You fail to consider the $110,000,000 of out- 
standing bonds and you are proceeding upon the theory that 
because we have not provided for squeezing the water out of 
the existing transactions, we are therefore injecting new water 
in it. 

Mr. LENROOT. I admitted that I have been in error in that 
respect; but I do assert that the section does permit the water- 
ing of stock to the extent given in the illustration. The value of 
the property might be $100,900,000, and this section would per- 
mit an issue of capitalization to the extent of $199,000,000 

Mr. RUSSELL. Now, Mr. Chairman, take his illustration; 
suppose the Norfolk and Western was fairly estimated at 
$110,000,000 of value. It has $89,000,000 of outstanding stock 
and $110,000,000 of bonds and it would be a capitalization of 
$199,000,000 in the reorganization, and its capitalization would 
not be increased one dollar above its present outstanding stock 
plus its outstanding bonds. 

Mr. LENROOT. No, sir; but if the new corporation should 
not be permitted to issue stock and bonds in excess of the value 
of the property of the old corporation, the value represented 
by the original issue of its stock and bonds might have been 
dissipated through the payment of excessive dividends. the 
funds might have been taken from the earnings that should 
have been used in keeping the property in proper shape, and the 
property might have been permitted to run down. There may 
have been mismanagement of the property, and for these reasons 
the publi¢ should not be compelled to pay rates to the new cor- 
poration more than sufficient to pay a reasonable return upon 
the actual value of its property. 

Mr. RUSSELL. The gentleman forgets the fact that the cor- 
poration, before being reorganized, has the same amount of 
capitalization. We do not give it any new privileges of watering 
its stock. 


Mr. LENROOT. But you permit the existing corporation 


Mr. RUSSELL. The most you can contend for is that we 
have not seized the opportunity to squeeze the water out of the 
stocks. 

Mr. LENROOT. In the very next paragraph of this bill, with 
reference to consolidations, the committee has not seen fit to 
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invoke the rule that the gentleman now invokes, for in the case 
of consolidations stock and bonds combined are limited to the 
value of the property; and I submit there is not any reason 
why it should not be done in this case as well as in that. 

Mr. RUSSELL. Does the gentleman refer to section 13? 

Mr. LENROOT. No; the very next paragraph. 

Mr. MANN. ‘That is in relation to consolidation. 

Mr. RUSSELL. That is where two roads consolidate, and 
one takes over the other, and takes its entire stock issue. 
That is very true. 

Mr. LENROOT. But they are not permitted to issue stock 
and bonds to the amount of the outstanding stock and bonds in 
that case, but are limited to the value of the property. 

Mr. RUSSELL. This is the provision: 

In case two or more railroad corporations subject to the provisions 
of this act, as amended, shall be consolidated or merged pursuant to 
the luws of a State or States applicable thereto, and such consolida- 
tion or merger shall consist in uniting the organizations, properties, 
businesses, and stocks of said corporations; and if the Interstate Com- 
merce Commission shall have ascertained and stated in a certificate 
issued by it to the corporations in respect to which such consolidation 
or merger is to take place or shall have taken place, or to one of them 
(or to any person, committee, or representatives of any committee, or 
to managers having in charge the formulating or carrying out of any 
pian of reorganization such as is hereinbefore mentioned under which 
the corporation that is to issue new securities to be distributed under 
such plan will be a corporation resulting from any consolidation or 
consolidations, merger or mergers), that the stock to be issued by such 
consolidated corporation and the bonds and other obligations, if any, 
to be assumed and issued thereby does not exceed the fair estimated 
value of the properties of such consolidated corporation, nothing in 
this act contained shall be deemed to prohibit the issue of such stock 


and bonds and other obligations, or any of them, or the assumption of | 
all or any of the bonds or other obligations of the corporations so | 


consolidated or merged. 


They can take up the stock and bonds or assume the stock | 


and bonds outstanding. 

Mr. LENROOT. Only to the extent of the value of the 
property. . 

Mr. RUSSELL. 


the previous paragraph should contain, yet certainly under the 
previous paragraph as it is written no new water is authorized 
to be put in the stock or capitalization of a reorganized railroad 
company. No objection has been urged from any source to the 
capitalization features of section 1@ of the bill, and the only 
objection which has been suggested by anyone to the stock and 
bond features of section 14 is that in the paragraph concerning 
the consolidation of two railroads we permit the new company 
which takes over the property of both to take care of the lia- 
bilities which both may have outstanding. I will state frankly 
that if the gentleman has an amendment that he thinks will 


bill so as to prevent my accepting a beneficial amendment. If 


there is anything that will help us regulate the question of | 


stock and bond issues, I am willing to listen to the suggestion of 
the gentleman from Wisconsin when I believe him to be right. 

Mr. Chairman, I now come to a consideration of some other 
phases of these stock and bond provisions. It has been con- 
tended here, and, as I understand, will be very strongly urged by 
gentlemen who are going to oppose this bill, that we have no 
constitutional power to enact any of these sections with refer- 
ence to stocks and bonds, and the gentleman from Wisconsin 
{[Mr. Lenroor] expresses a doubt in his mind as to whether we 
have any such power. I shall contend that we have such consti- 
tutional power and expect to cite authorities to sustain that 
contention, But before calling attention of the House to deci- 
sions of the Supreme Court bearing upon the question, I want 
first to show the great necessity for legislation along these lines. 
If we have the constitutional power to legislate, as we have in 
this bill, on the capitalization of the great carrier corporations, 
surely the situation in the United States most urgently demands 
the exercise of that power. 

I call the attention of the House to the statement made on 
page 61 of this work, called “Statistics of Railways in the 
United States,” on the subject of stock and bond issues: 

The aggregate railway capital on June 30, 1906, as measured by the 
par value of outstanding securities, was $14,570,421.478, which shows a 
capital per mile of line of $67,986, as against $65,926 the corresponding 
figure on June 30, 1905. The total amount’ of current liabilities was 
$1,100,977,164. The current Habilities per mile of line amounted to 
$5,133. If this be added to the per mile of line figure for raflway cap- 
ital, $67,986, it will be seen that at the close of the year now in review 
the total capital, both funded and floating, was $73,069 per mile of line. 

In this same connection 

Mr. COOPER of Wisconsin. 
question? 

Mr. RUSSELL. Yes. 

Mr. COOPER of Wisconsin. Why should not this suggestion 
answer the urgument against the power of Congress to regulate 
stock and bond isswes by statute: The courts have decided 





Will the gentleman permit a 
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While this paragraph may not conform to | 
what the gentleman thinks it ought to be and to what he thinks | 
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that a railroad corporation has a right to charge a rate which 
will pay a dividend on its stock—— 

Mr. RUSSELL. You are undoubtedly right. 

Mr. COOPER of Wisconsin. And get enough money to m: 
its obligations? 

Mr. RUSSELL. I think you are right. 
proposition. 

Mr. COOPER of Wisconsin. 


I am coming to that 


If they can ad libitum, in their 


| discretion, increase the amount of the bonded indebtedness. 


they can, of course, in their discretion, raise the rates to 
meet the indebtedness, and the very fact that we claim the 


| power in Congress to fix the rates to meet the indebtedness 


shows that Congress must have some supervision over thei; 
powers. 

Mr. RUSSELL. The gentleman has anticipated an argument 
that I was going to make later. I am now addressing myself 
to the necessity of the legislation, and in a few moments I w 
address myself to the power of Congress to provide for it under 
the provisions of the Constitution. 

I call attention to a report of the Interstate Commerce Com.- 
mission on the capitalization of railways, and among other 
incidents they investigated was the capitalization of the Chi- 
eago and Alton. They made this statement: 

It developed during the inquiry that the Union Pacific Railroad Co: 
pany, in the year 1903, became the owner of 103,431 shares of ¢ 
preferred stock of the Chicago and Alton Railway Company, and tie 
commission, therefore, deemed it important to inquire into the rev 
ganization and capitalization of this company. 

Prior to 1898 the Alton road had been for many years under the 
control of Mr. T. B. Blackstone, as president, and had paid an average 
dividend exceeding 8 per cent per annum, and in addition had expended 
large sums out of earnings in the improvement of its property. 

As appeared by its books on December 31, 1898: 


The cost of its road and equipment was 


$34, 153, 927 
It had other assets amounting to i 


5, 781, 960 


Making the total value of its property. 





Its total stock outstanding was 2, 230, 600 


Rg SE a a ree ee 10, 779, 850 
Rte : OC Rae SR Ns kh ei cists ct indilcitidescies 940, 957 
ea cee i Se te bee ye 38, 951, 407 


About this time Mr. Edward H. Harriman, Mr. Mortimer L. Schiff 
(representing Mr. Jacob H. Schiff), Mr. George J. Gould, and Mr. 
James Stillman formed a syndicate to buy this stock, and bought it for 
$200 a share for the preferred and $175 a share for the common, mak- 
ing the total cost of the shares purchased $39,042,200. 

In about seven years, to June 30, 1906, the outstanding capital 
indebtedness of this company was ex anded from $53,951,407 to 
$114,610,987, or an increase of about $80,660,000, and there was ex- 
pended in actual improvements and additions to the property out of 
this capitalization only about $18,000,000, leaving an increase of its 
stock and liabilities, without one dollar of consideration, of about 


| $62,660,000, or $66,190 per mile on the 946.66 miles of road owned by 
benefit this paragraph of the section I am not wedded to this 


the company on June 30, 1906. 


The Hon. Judson Clements, a member of the Interstate Com- 
merce Commission, delivered an address before the Economic 
Club, of Boston, on March 380, 1910, on the subject of “ Federal 
Supervision of Railroads.” In that address he shows conclu- 
Sively that the interest charges which the railroads have to 
meet have greatly increased since 1890, on account, of course, 
of the increase in railway indebtedness. He further shows how 
this indebtedness affects the rates which the public is com- 
pelled to pay for transportation, and urges legislation by Con- 
gress on the subject of railway stocks and bonds. 

We fought out this matter in Texas in 1892 when we fol- 
lowed the great patriot and statesman, Gov. James 8S. Hogg, in 
the struggle he made which resulted in the establishment of a 
railroad commission in our State and clothing that commission 
with power to fix rates and supervise the issuance of stocks and 
bonds by the railways of Texas. Under his leadership we 
learned the lesson that the amount of stocks and bonds issued 
by the railroads had a direct effect upon the rates we had to 
pay for transportation. 

Mr. Chairman, I want to call attention to one more authority 
on the necessity for the federal control of stock and bond issues 
by railroads engaged in interstate commerce. I read now from 
the Twenty-Second Annual Report of the Interstate Commerce 
Commision : 

The problem of railway valuation touches the figure which should 1 > 
allowed as a measure of the sn seem investment placed at the service 
of the public; the problem of railway capitalization, on the other hand, 
as that word has come to be understood, pertains to the amount © 
securities that should be issued by a corporation and distributed to 
investors as the evidence and measure of their respective interests. 
What interest, if any, bas the public in the amount and the kinds of 
securities issued by public-service corporations? ’ 

The direct interest of the commission in the matter, however, arises 
from the fact that Congress has made this body a tribunal, when com- 
slaint is made, for inquiring into the reasonableness of railway Tates. 
Te has frequently been uz, that capitalization exercises no influence 
upon rates, but such an assertion is at best a partial truth. When one 
holds in mind how persistently the courts opposed the enforced approach 
ef railway tariffs to the line of confiscation ; when one comes to realize 


how eager the carriers are to restore to their ery accounts the 
value of the improvements of past years paid out for revenues; when 
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one clearly understands that so long as railways which operate on 
aifferent levels of cost continue to compete for the same traffic, there 
must result a permanent differential oe to the more fortunate road ; 
and, finally, when one reflects upon the fact that securities once issued 
are ordinarily beyond the call and beyond control, it is difficult to see 
how one can assert that the kind and amount of securities issued by a 
nublic-service industry have no bearing on the problem of railway 
tariffs as that problem must be regarded by the commission and by 
t} ourts. It is in fact the setting in which the problem is most fre- 
quently submitted for judicial consideration. 


e 


Mr. Chairman, I could multiply the reasons and marshal here 
an additional array of authorities showing the direct interest 
which the public has in the extent of the debts and securities 
which the railways should be permitted to issue, but I think 
those I have presented are amply suflicient to thoroughly estab- 
lish the prime necessity of some legislation along this line, and 
J pass on to another matter. I have already taken more time 
than I intended in discussing these other matters, but the fre- 
quency with which I have been interrupted has prevented me 
from being as concise as I perhaps would otherwise have been. 

Mr. BARTLETT of Georgia. Will the gentleman permit me 
to interrupt him right there before he leaves this point? 

Mr. RUSSELL. Is it on the necessity of legislation? 

Mr. BARTLETT of Georgia. Yes. I want to know whether 
the gentleman from Texas, in response to the question of the 
gentleman from Wisconsin, agrees, first, that the railroad has 
the right to fix rates upon the carriage of freight and passengers 


simply because they have issued more stock and bonds than 


they ought, and whether the railroad commission in determining | 


whether that rate is reasonable is compelled to fix a rate with 
the view of permitting the railroads to earn dividends on 
stocks that have been watered or bonds that have been over- 
issued? 

Mr. RUSSELL. Ob, no. I make no such contention as that. 
The carriers owe such a duty to the public as that they may not 
be permitted to fix rate charges as will enable them to earn 
dividends on watered stock and on bonds such as the gentleman 
from Georgia has in mind. tut, Mr. Chairman, when these 
debts have been created, the difficulty is in showing that the 
stock was watered and the bonds overissued, and the outstand- 
ing indebtedness of the railways, as the Interstate Commerce 
Commission asserts, is the setting in which the question of 
rates is most frequently submitted to the courts. 

Mr. Chairman, I have been asked the question whether 
this bill we are now proposing extends the federal power over 
intrastate commerce. 
but that was the purport of it. Gentlemen have manifested a 
very laudable interest in this important phase of the question. 
I understood the gentleman from Ohio [Mr. Kennepy] to assert 
that the enactment of this bill would extend the federal power 
over intrastate commerce. 

I want to take this opportunity to enter my emphatic protest 
against any such construction as that being given to the bill. 
Some of my brothers of the minority have made complaint of 
the bill because we struck out of it that paragraph which pro- 
vided that this act should not apply to the transportation of 
persons and property originating and ending within the lines 
of a State. That is the substance of their criticism. I want 
to say to them that they are getting themselves into an unen- 
viable position if they intend to create the impression that 
striking out the paragraph I refer to will have the legal effect 
of giving to the Federal Government any additional power over 
intrastate commerce. 

Mr. BARTLETT of Georgia. I do not believe it. 

Mr. RUSSELL. Then, my remark does not include the gen- 
tleman from Georgia. 

Mr. BARTLETT of Georgia. But it will demonstrate to the 
court, when they come to consider the biil, that it was an effort 
on the part of Congress to do an unconstitutional thing, and it 
will destroy the whole bill. 

Mr. RUSSELL. Then, if that be correct, the situation pre- 
Sets an opportunity to the gentleman from Georgia to effec- 
tually destroy a bill to which he is opposed. But I think the 
gentleman’s conclusion is, if anything, even more erroneous 
than the other. If I understand the gentleman correctly, the 
striking this out of the bill is not going to give the Federal 
Government power that we do not have over commerce, but it 
is liable to deceive the court. I can not concede that. 

The limits of federal authority over commerce is fixed by the 
Constitution, and the limits of state authority over intrastate 
commerce is securely established by the same Constitution. It 
is beyond the power of Congress to interfere in the least with 
any right which the States have over intrastate commerce or 
extend the federal power over it in any particular. I take it 
that this whole paragraph in the original act to which I am 
referring was surplusage. Somebody got overanxious, some- 
body got overcareful, somebody got overfrightened, and put the 
paragraph in, and it is purely surplusage. It is just as if I 





That was not the language of the inquiry, | 
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were going to draw a deed of conveyance, conveying t! ds 
of my friend from Missouri, Mr. CHAMP CLARK, 5 tec t 
State, and I should say, at the conclusion of the des of 
the land, “ provided that this deed shall not t to 
convey any lands belonging to the gentieman from New York, 
Mr. SerENO Paynge, located in the State of New Yor I ch 
| ter.] There is no necessity for putting it in, and » st ng 
of it out will not confer one iota of pov u the | l 
Government that it does not possess, nor w it i cde 
| gree any power which the States have over intr: ree. 

Mr. Chairman, each Member of the Hot wi onsider for 
himself the wisdom, as an economic proposition, of ena: the 
stock-and-bond provisions of this bill. I have no s] 

| edge of the subject from that view point and w pt 
to discuss its economic features further than I have al: ly 
| done, 

I do desire to address myself, however, to the legal phases of 
the subject. I do desire to express some views as to t con 
stitutional authority of Congress to legislate on the subject of 
controlling the issuance of stocks and bonds by railroads en- 





| 





gaged in interstate commerce. Have we the power under th 
Constitution of the United States to enact these 


provisions on 
the subject of stocks and bonds? 





In presenting the affirmative 
of this proposition I am at the disadvantage of not baving heard 
the views of those gentlemen who deny that power. 

If we have the power, it is contained in the clause of the 


Constitution which provides that— 

Congress shall have power to regulate commerce with 

among the several States, and with the Indian tribes 
Supplemented by that additional clause which declares that— 


Congress shall have the power to pass all laws that may be 
and proper to carry that power over commerce into effect 


foreign nations, 


neé iry 

Now, if we have the power, it must be found in the two 
clauses of the Constitution I have mentioned. I confess that 
the direct question under consideration has not yet been decided, 
but I believe that if it ever reaches the federal court of 
resort, the decision will be upholding the legislation 
provided for. Now, let us take the act itself. To whom does it 
apply? It is limited to railroad corporations, which are 
mon carriers, subject to the provisions of the act 
commerce; that is to whom it applies. Who are 
subject to the provisions of that act? The 
first section of the act, and no carrier not 
section is included. 

And I repeat again that no control over intrastate commerce 
is attempted by the bill. Furthermore, on the question of stock 
and bond issues, the bill is limited in its operation not only to 
the corporations included in the first section of the act, but 
it is limited further by the provision that it shall apply to only 


last 
we here 
con. 
regulate 
the carriers 

are defined in the 
defined in that first 


to 


| such stock and bonds as— 


shall be hereafter issued for any purpose connected with or relat 


ing to 
any part of its— 

The carrier’s— 
business covered by the provisions of the act. 

Those are the two limitations. In the first limitation it is 
confined to carriers who are subject to the act to regulate com 
meree, and the second limitation—the regulation of the k 
and bond issue—is confined to such stock and bond issues as are 
connected with or relate to its business of interstate commerce. 
Those two limitations clearly show that the intention of the 
committee that reported the bill was to limit it to the reg in 
of interstate commerce. Now, then, have we the power? 

Mr. BARTLETT of Georgia. Does the gentleman th that 
Congress, by calling a thing interstate commerce, by 4d i 
nating a thing interstate commerce, can make it interstate con 


merce? 
Mr. RUSSELL. Certainly not. You can not make a rose 
anything but a rose by calling it by some other name. 


Mr. BARTLETT of Georgia. The reason I ask the question 
is that it is being contended elsewhere that Congress can declare 
a thing to be commerce and then regulate it because it declares 


it to be commerce. 


Mr. RUSSELL. Oh, I do not think any lawyer who k 
how to file a demurrer in a justice court would contend any- 
thing of that sort. Now, Mr. Chairman, the proposition is, 
What is this power of regulation and the extent of it over 
interstate commerce? 


I want to read from just two of the 
very early cases, and I have selected them beeause th: 


are 
so clear in their announcement of the law and have never been 
overruled or qualified or limited in any degree by any subse- 
quent case. I am going to read from two opinions of Chief 
Justice Marsha!!]—one, the case of Gibbons v. Ogden, and the 
other the case of McCulloch v. Maryland. Before I do that, 
however, I desire to read a brief extract taken from a lecture 


of Judge Dillon on Chief Justice Marshall. It will not only be 
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of interest to the lawyers of the House, but will furnish a 
reason why I have selected the two cases I have mentioned as 
authority in part for the proposition I am supporting. 

Judge Dillon, in one of his Yale lectures, says: 


If the Supreme Court, during the period of actual national develop- 
ment covered by the long official career of Chief Justice Marshall, had 
put a narrow and inelastic construction upon the Federal Constitution, 
so that it could not have expenses with the growth and answered 
the necessities of a great people, it would have been calamitous to an 
extent no words can portray and no imigination conceive. His views 
left it possible for the national growth to take place in accordance 
with the national process of evolution. Marshall's judgment upon the 
National Constitution are among the most original and massive works 
of the human reascn. They are almost as important as the texts of 
the Constitution which they expounded. Some of them were, indeed, 
criticised at the time, but they have immovably established themselves 
as right in the general judgment of lawyers, public men, and the 
people. Although changes in political parties have been reflected in 
the personnel of the bench, although unforseen crises in the national 
life have been reached and passed, it is remarkable that on not one 
of his many on has been written the word “ overruled,” and 
equally remarkable that no political party proclaims or holds tenets 
or doctrines inconsistent with the principles on which those judgments 
rest. They have become primal lights, shining with the steadfast 
fidelity of the north star or the southern cross for the guidance of the 
inquirer after American constitutional law. 


Now, in explaining and construing the power of Congress 
over commerce under the clause that I have read from the 
Constitution, I invite attention to the opinion of Chief Justice 
Marshall in the case of Gibbons v. Ogden, reported in Ninth 
Wheaton, and I read from page 195: 


We are now arrived at the inquiry, What is the power? It is the 
ower to regulate; that is, to prescribe the rule by which commerce 
s to be governed. This wer, like all others vested in Congress, is 
complete in itself, may be exercised to its utmost extent, and ac- 
knowledges no limitations other than are prescribed in the Constitu- 
tion. These are expressed in plain terms and do not affect the ques- 
tions which arise in this case, or which have been discussed at the bar. 
If, as has always been understood, the sovereignty of Congress, though 
limited to specified objects, is plenary as to those objects the power 
over commerce with foreign nations and among the several States is 
vested in Congress absolutely as it would be in a single government, 
having in its constitution the same restrictions on the exercise of the 
power as are found in the Constitution of the United States. 


This opinion has been followed in other cases, reaffirming 
the doctrine which it laid down that the power of Congress 
over interstate commerce is as plenary as the power of the 
States over intrastate commerce. At page 209 of the same 
opinion the court makes this statement: 


Since, however, in exercising the power of regulating their own 
purely internal affairs, whether of trading or police, the States may 
sometimes enact laws, the validity of which depends on their interfer- 
ing with, and being contrary to, an act of Congress passed in pursuance 
of the Constitution, the court will enter upon the inquiry whether the 
laws of New York, as expounded by the highest tribunal of that State, 
have, in their application to this case, come into collision with an act 
of Congress, and deprived a citizen of a — to which that act entitles 
him. Should this collision exist, it will be immaterial whether those 
laws were passed in virtue of a concurrent power “to regulate com- 
merce with foreign nations and among the several States,”’ or, in virtue 
of a power to regulate their domestic trade and police. In one case 
and the other the acts of New York must yield to the law of Congress: 
and the decision sustaining the privilege they confer, against a right 
given by a law of the Union, must be erroneous. This opinion has 
been frequently expressed in this court, and is founded as well on the 
nature of the Government as on the words of the Constitution. 


Mr. Chairman, this opinion clearly establishes the doctrine 
that if Congress, in the exercise of the power to regulate com- 
merce among the States, shall enact certain legislation and that 
legislation shall come in collision with even the police power 
of the States, the police power must yield because of the fact 
that the Constitution itself proclaims that it, together with all 
laws passed in pursuance of it, shall constitute the supreme law 
of the land. 

Now, we speak here of the regulation of commerce. What 
does the term “regulation of commerce” mean? I think no 
clearer definition of the term can be found than that laid down 
by the Supreme Court in the case of Gloucester Ferry Company 
v. Pennsylvania, reported in One hundred and fourteenth United 
States, page 203, and I think that this settles the proposition 
that we have gone no further than our constitutional preroga- 
tives, so far as this part of the bill regulating the issuance of 
stocks and bonds is concerned. 

Says the court, speaking through Justice Field: 


It matters not that the transportation is made in ferryboats, which 
pass between the States every hour of the day. The means of trans- 
portation of persons and freight between the States does not change the 
character of the business as one of commerce, nor does the time within 
which the distance between the States may be traveled. Commerce 
among the States consists of intercourse and traffic between their citi- 
gens and include the transportation of persons and property, and the 
navigation of public waters for that purpose, as well as the purchase, 
sale, and exchange of commodities. he power to regulate that com- 
merce, as well as commerce with foreign nations, vested in Congress, 
is the power to prescribe the rules by which it shall be governed; that 
is, the condition upon which it shall be conducted. 


What is meant by the regulation of commerce? It is to pre- 
scribe the conditions upon which that interstate commerce will 
be permitted to be conducted. And as one of those conditions 
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we have said in this bill to the carriers, that if you engage in 
interstate commerce, you must conform to the provisions we 
enact in the matter of issuing stocks and bonds, in so far ax 
those stocks and bonds are issued for any purpose connected 
with or relating to your interstate business, 

Mr. SIMS. I want to ask the gentleman a question there 
There seems to be an impression gotten out among some geutie. 
men to the effect that there are a lot of authorzations in t}j< 
bill. I want to know if there are any in it from the beginnin- 
to the end? . 

Mr. RUSSELL. Oh, no; they are all prohibitions and pre- 
scribing conditions under which these corporations wishing to 
engage in interstate commerce will be permitted to engage j), 
it. In the Gloucester Ferry Company case the doctrine is |» jq 
down that we have the power to limit the conditions under 
which interstate commerce shall be engaged in. 

Right at this point I believe it will assist us greatly in reach- 
ing a correct conclusion in the matter under discussion to haye 
a clear conception of what is meant by that clause of the Coy- 
stitution which gives Congress the power to pass “all laws 
which shall be necessary and proper for carrying into exec) 
tion ” the power to regulate commerce among the several Stutes. 
This clause is a plain delegation of power just as the 17 sub- 
divisions which precede it are delegations of power. 

Now, what is meant by the power to “ make all laws which 
shall be necessary and proper?” No clearer exposition of the 
meaning of those words can be found than is contained in the 
opinion of Chief Justice Marshall in the case of McCulloch +. 
Maryland, reported in Fourth Wheaton, 316. No case was 
ever more ably argued than the case of McCulloch v. Maryland. 
Among the great lawyers who appeared in that case were 
Daniel Webster, Attorney-General William Wirt, Mr. Pinckney, 
and Luther Martin, then attorney-general of the State of Mary- 
land. No case can be found that was better considered. | 
read from the opinion of the court, at page 420: 

We admit, as all must admit, that the powers of the Government are 
limited, and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the nationn 
legislature that discretion with respect to the means by which the 
powers it confers are to be carried into execution which will enable 
that body to perform the high duties assigned to it in the manner most 
beneficial to the people. Let the end be legitimate, let it be within 
the scope of the Constitution, and all means which are appropriate, 
which are plainly adapted to that end, which are not prohibited, but 
consist with the letter and spirit of the Constitution are constitutional. 

Now, what is the end in view? It is the regulation of com- 
merce between the States. What is it we are attempting to do 
by these provisions with reference to stocks and bonds? ‘lo 
regniate that commerce. Then, in the language of this opinion, 
if that end is legitimate, if it is within the scope of a power 
plainly delegated to Congress in the Constitution, then we have 
the further power to make such laws as may be necessary and 
proper for carrying that power into execution. Now, the qui 
tion recurs, Are these stock and bond provisions a proper ani 
necessary meaps for executing the great power over interstate 
commerce ? 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. RUSSELL. Ina moment. Just now I want to cite some 
instances of laws passed by Congress as necessary and proper 
for carrying into execution other delegated powers. Take, for 
instance, the laws punishing federal offenses. The only federi! 
offenses that are specifically enumerated in the Constitution, 
giving the Congress the power to punish, are piracies and of- 
fenses on the high seas, counterfeiting, and crimes of that char 
acter, and yet no lawyer has ever contended but that in tlic 
exercise of other delegated powers we have lawfully created 
many other federal offenses and attached penalties to thei 
For example, under the taxing clause, the power to levy import 
duties. Congress has passed an act punishing smuggling. (2 
my friend from New York [Mr. Payne] tell me something as to 
the penalty attached to smuggling? 

Mr. PAYNE. I do not think I can. 

Mr. RUSSELL. We have an offense called smuggling, which 
is punishable, and punishment has been provided under the 
power of levying import duties. 

Mr. HUGHES of New Jersey. i 
of the goods. oe 

Mr. RUSSELL. The gentleman from New Jersey says it Is 
limited to the confiscation of the goods. Whatever the punisi- 
ment may be, it is punishable. 

Mr. HUGHES of New Jersey. I suggested that as one of the 
penalties I know of. . 

Mr. RUSSELL. As to whether it is limited to that or not is 
immaterial. It does show, Mr. Chairman, under the power to 
levy taxes, we have in the execution of that power provided 
penalties for the evasion of the tax. Again, Congress has power 
conferred by the Constitution to establish uniform laws on the 
subject of bankruptcies, and under that power Congress has 


3 limited to the confiscation 
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gone ahead in one instance and provided that in the 
tion ef the assets of a bankrupt the Government shall have pri- 
ority over other creditors in the collection of debts owing to 
the Government. This law was passed under the power dele- 
gated to Congress to make uniform laws on the subject of bank- 
rupteies. Not only that, but under this power to pass uniform 
laws on the subject of bankruptcies, if the bankrupt seeks to 
evade a just administration of his estate, if he tries to suppress, 
secrete, or conceal any portion of his estate, we provide that he 


may be brought into court and made to discover, disclose, dis- | 





} 


vorge, and surrender to the proper parties that portion of his 


estate to which they are entitled. These provisions are un- 
doubtedly constitutional under the power to make all necessary 
and proper laws for carrying into effect the power to make uni- 
form laws on bankruptcies. There is a power delegated by the 
Constitution to provide for an enumeration of the population 
once in every ten years. Yet under that great power the Cen- 
sus Bureau collects information—statistics on the subjects of 
poverty and wealth, on disease and crime, marriage and divorce, 
on religion and morality, on intemperance and insanity, and all 
that great mass of valuable information found in the census 
reports. 

Again, Congress has power to establish post-offices and post- 
roads delegated to it by the Constitution, and yet, under that 
power we punish the sending of obscene matter through the 
mail, the tearing down of a rural-delivery box, the robbery of 
the mails, and many other offenses of a similar character, 
under the power to establish post-offices and post-roads, and no 
one questions the right to do so. Under the power given over 
the revenue and currency, it was established in the case of 
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McCulloch v. Maryland that we could establish a bank. Again, | 
under the constitutional power over revenue and currency, | 


Congress put a tax of 10 per cent on the issues of every state 
bank and drove them, every one, out of existence, and this 10 
per cent tax was upheld, in the case of Veasie Bank v. Fenno, 
as a necessary means for carrying into execution a delegated 
power over currency and revenue. Under the power to declare 
war and support armies, the Supreme Ceurt has decided that 
there was full power in Congress to give legal-tender quality 
to the United States notes. These examples have been men- 
tioned in order to direct the attention of the House to the 
character of some of the legislation which Congress has here- 
tofore enacted under the clause giving the power to make such 
laws aS may be necessary and proper to carry into execution 
some other delegated power. I expect to contend that these 
provisions concerning stocks and bonds are necessary and 
proper to carry into execution the power which Congress has 
to control interstate railroad rates. 

Mr. BARTLETT of Georgia. The gentleman having referred 
to the case of McCulloch v. Maryland, which was a determina- 
tion by the court that Congress had the right to charter a bank. 
Is it not true that they only had the power to charter the bank 
because Congress conferred upon the bank a governmental fune- 
tion and authorized it to issue money, and aid the Government 
in carrying on its business of issuing money, and became the 
fiscal agent of the General Government? Is it not also true 
that in the further case of Osborne against the bank the 
Chief Justice decided that but for the fact that Congress con- 
ferred upon it governmental functions Congress would have no 
power to create and charter a bank of deposit and discounts? 

Mr. RUSSELL. Certainly. The proposition here announced, 
Mr. Chairman, is this: That under the power to provide for the 
currency, that the Congress did give a charter to the bank, and 
the Supreme Court held it was a valid exercise of the delegated 
power over the currency. 

Now, we have the power to regulate commerce; and I am com- 
ing now to the proposition announced by the gentleman from 
Wisconsin [Mr. Coorrr]. 
merce, which nobody now disputes, we have the power to fix 
reasonable railroad rates, either by the legislative act of this 
body or by the creation of a commission to ascertain the rea- 
sonableness of the rate. Nobody, either layman or lawyer, now 
questions the fact that we have the undoubted power to create 
a railway commission and give it authority to decide what a 
reasonable rate is, and promulgate it as the rate the railroads 
Shall charge. 

And we exercise this authority under what? Under the 
power to regulate commerce. In deciding upon the reasonable- 
ness of rates every railroad commission has taken into consid- 
eration the outstanding stock and bonds of the carrier and every 
judicial tribunal which has attempted to review the act of a 
railway commission on a question of rates has also been largely 
governed by the amount of outstanding stocks and bonds. Then, 
it seems to me, it follows as a necessary corollary, if Congress 
hus the power to establish the rate, Congress also can control 
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administra- | those factors that enter into the fixing of the rate. [Loud ap 


plause.] Now, let us see if this is correct. I want to read to 
the House from the case of Reagan v. Farmers’ Loan and Trust 
Company, which was the Texas Commission case, in One hun- 


dred and fifty-fourth United States Reports. 
page 406. 

In that the railway commission of Texas had promul- 
gated a system of intrastate rates. They were assailed by the 
bondholders of the Texas railroads in the federal court upon 
the grounds that the system of rates fixed by the Texas railway 
commission was not sufficient in amount to enable the railroad 
companies to earn enough money to pay their operati: 
penses, the interest on the bonded debt, and declare a dividend 
on the stock. That was the issue made in the federal court. 

The federal court in Texas enjoined the enforcement of the 


I read, first, from 


case 





rates fixed by the Texas railway commission and the case was 
taken to the Supreme Court of the United States. In the Su 
preme Court Judge Brewer rendered the opinion; and I want 


to read to you enough to show that the outstanding stock and 
bonds of the railroads was one of the important issues. In his 
opinion he quotes from one of the paragraphs of the bill filed by 
the bondholders, as follows: 


Eighth. That the classifications and schedules of rates and charges 





so 
announced and promulgated in and by said commodity tariffs and circu 
lars of said commission, or sought to be, as hereinbefore shown, are un 
fair, unjust, and unreasonable, and that the same can not be adopted or 
put or continued in effect by the defendant company or defendant re 
ceiver without serious and irreparable loss to it and serious and irre 
parable injury to and destruction of the property, rights, and interests 


of your orator and the beneficiaries of its trust, as 
set forth; that the rates so charged and announced by said commission 
are not compensatory and are unreasonably low, and that the adoption 
and enforcement thereof would result, as nearly as can be estimated, in 


hereinafter more fully 


a diminution of revenues derived from the operation of said Interna 
tional and Great Northern Railroad, aggregating more than $200,000 
| per annum, and that the revenues from said railroad, so reduced and 
diminished, would be inadequate and inauficient to provide for the pay 
ment of the interest upon the prior obligations of the defendant rail 


property 


road compcny, recited in paragraph 4 hereof, and the interest upon the 
said mortaqade ured by said mortgage to your orator as trustee, 
after providing for the expenses of operating said lines of railroad and 
property, and maintatning the same in proper order and 
condition, so that the traffic and |} P said road, 
part thereof, shall at all times be conducted with safe 
and with due expedition. 


Mr. Chairman, [I read that to show that in the case 
made by the complainants in the bill, in the case of Reagan v. 
The Farmers’ Loan and Trust 


bonds ser 


good working 
and of every 
to person and 


nsines 


ty 


Now. 


Company, the relief sought by 


enjoining the Texas railway commission was sought upon the 
ground that the system of railway rates promulgated by the 


commission was not sufficient in amount, after paying its operat- 
ing expenses, to pay its fixed charges, consisting of interest on 
bonds, and then provide for dividends on the stock. Now, Mr. 
Justice Brewer, in passing upon that very proposition, used this 


' language : 


Under that power to regulate com- | 














It is unnecessary to decide, and we do not wish to be understood as 
laying dewn as an absolute rule, that in every case a failure to pro- 
duce some proiit to those who have invested money in the buildir ofa 
road is conclusive that the tariff is unjust and unreasonab!l: And vet 
justice demands that everyone should receive some compensation for 
the use of his money or property, if it wossible without prejudice to 
the rights of others. There may be circumstances which wou 
such a tariff; there may have been extravagance and a needless 
ture of money; there ma; was the management of 
enormous salaries, unjus iscrimin on a et n indi lus 
resulting in general loss The construction m have een 
when material and labor were at t highest price, so that 
cost far exceeds the present value ‘ d 
built, in localities where there is no sufficient to @ A 
Doubtless, too, there are many other matters affecting t rights of the 
community in which the road is built as well as the rights of th who 
have built the read 

But we do hold that a general averment in a bill that a tariff as « 
tablished is unjust and usrenasonable i upported by the admitted 
that the road cost far than the amount of the st r my 
outstanding ; that such s and bond epresent money ve 
construction; that the been no ‘ e or mismanagement in ¢ 
construction or operation: that supplies and labor have been purchased 
at the lowest possible price consistent wit the j ul o , 
the road; that the rates voluntarils xed by the cou = 
ten years steadily decreasing until t ‘ regate dect ! 
than 50 per cent; that under the rat i it 
stock, which represents two-fifths « ue, hi ri i 
thing in the way of dividends, and that for t ‘ thre 
earnings above operating expenses have been ir flicient to 
terest on the bonded debt, and that the proposed tariff. a nf 
so diminish the earnings that they will not be able to paw one-ha 
interest on the bonded debt above the ope i expen * and 
such an averment so supported ll, in the absence of any satist 
showing to the contrary, sustain a finding the prope I 
unjust and unreasonable, and a decree reve ) it being put 

Mr. PARKER. Does not that whole paragraph proceed upon 
the assumption that the stock and bonds were much | that 
the cost of the road, and does it not therefore relegate it to 
the question of the cost of the road, independent of the amount 


of stocks and bonds? 

Mr. RUSSELL. I will say to the gentleman 
a case where it conld be clearly shown that a part of ; 
relied upon to enable the railroad company to insist on levy 


eee 





22 lg RAE ey Nera meyer, 


Or bs 
CR ET ES ee em 
7 _ al sono i 


5 
; 
+ 
7 
é 
2 
b 
: 
: 


Cth dei aR Riad 


Lica be 





a thet att eae 


















5152 CONGRESSIONAL RECORD—HOUSE. 





a certain rate was watered stock which did not represent value, 
that would be a proper reply tor the commission to make. But 
the trouble about it is—— 

Mr. PARKER. Does not the gentleman think that the real 
question is in regard to the cost, and the stocks and bonds 
are evidence, of not the real cost, but only brought in as evi- 
dence? 

Mr. RUSSELL. Ah, that is it; in the absence of a provision 
in the law authorizing the ascertainment of the value of the 
property of the railroad company, the court always resorts to 
the outstanding stocks and bonds. 

Mr. PARKER. Does not the gentleman think, in the case 
cited, it was not really for the cost, but really for the value of 
the road? 

Mr. RUSSELL. I take it for granted that that is true, and 
in ascertaining that value the court had recourse to the stocks 
and bonds, and in every case that comes up, in ascertaining 
what the value of the property is, in order to determine how 
much the railroad will be permitted to charge for services, the 
courts ascertain it by the outstanding stocks and bonds. 

Mr. BARTLETT of Georgia. If it were proper in the con- 
sideration of what was a reasonable rate to be charged by the 
railroad commission of Texas for the railroad to show that the 
stocks and bonds did not, in fact, represent the real value of 
their road, would it not be competent to show, either before the 
state commission or before the Interstate Commerce Commis- 
sion, that the issue of stocks and bonds was double? 

Mr. RUSSELL. How are you going to show that with the 
law as it is now? You sit here and disarm yourselves unless 
yeu provide that you will not permit them hereafter to over- 
issue. I do not think the railroads should be permitted to 
charge for watered stock or bonds overissued, but how are 
you going to show that there is watered stock or overissued 
bonds? There are many of these roads that to-day are bonded 
and stocked to what seems to be a very extravagant figure, and 
yet they cost every dollar that was put into them. 

Now, take the case of Smythe against Ames, along the same 
line and bearing on the proposition that I am trying to make 
clear, which is that we have got the power under the commerce 
clause to determine the reasonableness of the rate and enforce 
that determination either by act of Congress or by the orders 
of the commission, and therefore, having the power to determine 
upon the reasonableness of rates, in order to completely exer- 
cise it we must necessarily have the power to control these 
very things, like stocks and bonds, that will affect the reason- 
ableness of the rate. [Applause.] 

In the case of Smythe v. Ames, reported in One hundred and 
sixty-ninth United States, at page 546, the court said this: 

We hold, however, that the basis of all calculations as to reasonable- 
ness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the property being 
used by it for the convenience of the public. And in order to ascertain 
that value the original cost of construction, the amount expended in 
permanent improvements, the amount and market value of its bonds 
and stock, the present as compared with the original cost of construc- 
tion, the probable earning capacity of the property under particular 
rates prescribed by statute, and the sum required to meet operating 
expenses are all matters for consideration, and are to be given such 
weight as may be just and right in each case. ; 

It is true the courts look to the value of the property of the 
railroad, and they have said in ascertaining the value of the 
property and in deciding what the carrier will be permitted to 
charge for its services before the charge will be held to be un- 
reasonable consideration will be given to the outstanding stocks 
and bonds and their market value. 

The Interstate Commerce Commission itself in one of its re- 
ports made the statement that in every case of conflict between 
the carriers and the regulatory power, acting through the com- 
mission, the setting in which the issue was presented to the 
court was in the outstanding stocks and bonds. 

Mr. BARTLETT of Georgia. Will my colleague yield at this 
point? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT of Georgia. Is it not true that in the case 
of Smythe against Ames the court decided that the public could 
not properly be subjected to unreasonable rates in order that 
the stockholders might earn dividends, and they did not decide, 
reaflirming the decision rendered in the One hundred and sixty- 
fourth, or did they not say that the railroads were organized 
primarily for the benefit of the public, and that they must 
discharge their public duties whether they earned dividends 
or not? 

Mr. RUSSELL. Mr. Chairman, I hope I can put the matter 
beyond cavil by repeating again that I do not contend, and 
nobody contends, that railroad companies can levy tariff rates 
auflicient to earn dividends on watered stock. 





APRIL 21. 

Mr. BARTLETT of Georgia. On any stock, the Supren 
Court says. 

Mr. RUSSELL. On any stock? 

Mr. BARTLETT of Georgia. That is what it says. 

Mr. RUSSELL. It did not read that way from the poo: 
that I read a moment ago. 

Mr. BARTLETT of Georgia. If the gentleman will give mo 
the book, I will show it to him. 

Mr. COOPER of Wisconsin. “Market value of the stoc! 
and bonds.” 

Mr. RUSSELL. Mr. Chairman, I take it it is unnecessary 
to stop here to discuss between myself and my friend fro), 
Georgia what this case of Smythe v. Ames said on the point | 
read. I read from pages 546 and 547, which I have marked. 
and which will be included in my remarks, in which the cour: 
said in arriving at the value of property of the carrier, among 
many other things that must be considered was the amount 
and market value of its stock and bonds. 

Mr. BARTLETT of Georgia. I will read from page 578 in 
my reply. 

Mr. RUSSELL. Well, the gentleman may read from page 
578, but no case can be found in any of the books where the 
court has ever held that the bondholder and the stockholder di 
not have the right to come in when the rate fixed by the com 
mission was assailed, and show that the carrier under the rate 
attempted to be enforced was not earning money enough to pay 
interest on its bonds and receive some dividend on the stock. 
Does the gentleman from Georgia or any lawyer mean to sa) 
that if testimony of that kind was offered in a case where 
the reasonableness of the rates was in issue the court woul 
exclude it because it was impertinent and irrelevant? Yet that 
would be the logic of his position. 

Mr. Chairman, I am advised that an argument will be made 
here on the constitutionality of this feature of the bil! by 
the gentleman from Georgia [Mr. Baerietr], and I am unable 
to reply to his argument except by anticipating it. The gentle 
man from Georgia probably will take the position that in this 
regulation of commerce Congress has no right to interfere wit! 
the making of any private contracts; that the contracts of 
private parties, whether corporations or individuals, are out- 
side of the regulatory power of Congress. Mr. Chairman, th: 
position can be easily answered by the decision of the Supreme 
Court in the Addyston Pipe case, reported in One hundred and 
seventy-fifth United States. I will read one or two extracts 
from that opinion where that very point was raised. Speaking 
through Mr. Justice Peckham, the court says: 


Assuming for the purpose of argument that the contract in question 
herein does directly and substantially operate as a restraint upon and 
as a regulation of interstate commerce, it is yet insisted by the «) 
pellants at the threshold of the inquiry that by the true constructi: 
of the Constitution the power of Congress to regulate interstate « 
merce is limited to its protection from acts of interference by sta\: 
legislation or by means of regulations made under the authority of the 
State by some political subdivision thereof. 

* os +. > +. * * 


This argument is founded upon the assertion that the reason for 
vesting in Congress the power to regulate commerce was to insure uni 
formity of regulation against conflicting and discriminating state legis 
lation, and the further assertion that the Constitution guarantees 
liberty of private contract to the citizen, at least upon commercia! 
subjects, and to that extent the guaranty operates as a limitation on 
the power of Congress to regulate commerce. 


So you see, Mr. Chairman, the very point I am discussing 
was raised in the Addyston Pipe case. In passing upon that 
point the court said: 


The reasons which may have caused the framers of the Constitu 
tion to repose the power to regulate interstate commerce in Congress 
do not, however, affect or limit the extent of the power itself. * * * 

Under this grant of power to Congress, that body, in our judgment, 
may enact such legislation as shall declare void and prohibit the per 
formance of any contract between individuals or corporations where the 
natural and direct effect of such a contract shall be, when carried out, 
to directly, and not as a mere incident to other and innocent purposes, 
regulate any substantial extent interstate commerce. 


Now, if the issue of bonds and stock of a railroad company 
operates to affect the rate that may be levied for transporta- 
tion charges, then it may constitute such an interference witli 
interstate commerce as Congress may control under the con- 
stitutional power to regulate commerce. 

The court proceeds to say in the Addyston Pipe case: 


While unfriendly or discriminating legislation of the several States 
may have been the chief cause for grant ng to Congress the sole power 
to regulate interstate commerce, yet we fail to find in the language 
of the grant any such limitation of that power as would exclude Con- 
gress legislating on the subject and prohibiting those private con- 
tracts which would ‘Lirectiy and substantially, and not as a mere in- 
cident, regulate interstate commerce. 


But gentlemen say that opinion was not on any question of 
the rates of transportation or the issuance of stocks and bonds, 
but it was a construction of the antitrust act. That is true, but 
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the act of 1890, known as the Sherman antitrust act, rests upon 
the power of Congress to regulate commerce. So that, after 
all, the court in the Addyston Pipe case established the doctrine | 
that Congress, under the power granted to regulate commerce, 
ean not only control but can even prohibit the making of a con- 
tract of any kind, whether by an individual or a corporation 
that interferes with interstate commerce. I now yield to the | 
ventleman from New Jersey. 
~ Mr. PARKER. I simply desire to ask for information, what | 
particular sort of contract did that case refer to which inter- | 
fered with interstate commerce? 

Mr. RUSSELL. It was a combination between various com- 
panies selling iron pipe as to the prices they would put upon it. 

Mr. PARKER. That is the pipe case? 

Mr. RUSSELL. That is the pipe case. 

Mr. PARKER. It was a case in which the contract directly 
bore upon the rate. 

Mr. RUSSELL. Upon the rate, yes; or rather upon the price. | 
The court held that the contract affected the price of the com- 
modity; and so if the bonds or stock of the carrier tends to 
‘nerease the price of the rate charged for transportation, then 
it does have a bearing upon interstate commerce, because 

Mr. PARKER. May I say, further, the roads were overcapi- 
talized in 1878; but nevertheless they had their rates, such as 
would be fixed by competition, and finally had to get rid of a 
creat many stocks and bonds by foreclosure. 

Mr. RUSSELL. Of course, the gentleman is better informed 
than I in that particular. 

Mr. PARKER. The vital question is whether the bonds and | 
stocks directly affect rates. 

Mr. RUSSELL. Unquestionably that is so. If I have not 
demonstrated that, if I have failed in demonstrating that they 
directly affect the rates charged for transportation by the car- 
riers, then the argument falls. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman | 
in reference to the Addyston Pipe case? 

Mr. RUSSELL. Yes. 

Mr. BARTLETT of Georgia. That 
declared to be in violation of the act of 1890 and was a contract 
that was entered into by various parties in different States in 
combination in the making of pipe in Pittsburg, Anniston, 
Chattanooga, Louisville, Cincinnati, and yarious other points, 
and for the shipment and transportation of the pipe itself 
through the channels of interstate commerce, and they fixed the 
price below which none of it could be sold. Is that a correct | 
statement? 

Mr. RUSSELL. I think so. 

Mr. BARTLETT of Georgia. That being true, then, of course 
when the contract was entered into relative to the transporta- 
tion and sale of pipe from one State to another, entering into 
interstate commerce, it became interstate commerce, and the 
court under the antitrust law decided that the monopoly inter- 
fered with commerce. 

Mr. RUSSELL. That is true. My contention, as far as the 
Addyston Pipe case is concerned, is that under the power to 
regulate commerce it is established that Congress can prohibit | 
and prevent the making of contracts which tend to interfere | 
with that commerce, 

I am trying to produce here a line of authorities from which 
it can be fairly concluded that we have the constitutional power 
to control the issuance of stocks and bonds to the extent pro- 
vided for in this bill, and I am putting it upon the ground that 
we have the power to regulate the rates for transportation and 
that the stocks and bonds of the carriers directly affect those 
rates, 

Now, this contention will be made by gentlemen opposed to 
the bill. It will be said that the exercise of this power of regu- 
lation over commerce can not be given the effect to permit Con- 
gress to interfere with the issuance of stocks and bonds by 
railroad companies chartered under state laws, for the reason 
that a state charter exempts such corporations from any degree 
of federal control as to their stocks and bonds. 

Mr. BARTLETT of Georgia. I want to say to the gentleman, 
before he begins on that, I do not contend, never have, since 
the decision or any time, that corporations chartered by a State 
that engage in interstate commerce were not subject to the law 
of Congress to regulte commerce as to the business they engage 
in in interstate commerce and while so engaged in it. 

Mr, RUSSELL. Now, Mr. Chairman, if he is not going to 
make that contention, I will state to the gentleman from 
Georgia that this decision that I am going to read will not apply 
to him. But in the event that it is contended by some one else, 
and I have heard the proposition advanced, then this case will 
Settle the question against those who make the contention I , 
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refer to. I call attention to the case of Hale v. Henkel. re 


| . rn . - . e . 
| ported in Two hundred and first United States, and 1 read from 


page 75 of the volume. The court says: 








It is true that the corporation in this case was chartered under 
laws of New Jersey, and that it receives its franchise from the legis: 
ture of that State; but such franchises » far as they involve ques- 
tions of interstate commerce, must also be exercised in subordination 
to the power of Congress to regulate such commerce, and in re spect 
to this the General Government may also assert a sovereign authority 
to ascertain whether such franchises have been exercised in a lawful 
manner, with a due regard to its own laws Being s t t this 

| dual sovereignty, the General Government possesses the right to 
see that its own laws are respected as the State would have w re 
spect to the special franchises vested in it by the laws « Stat 

The powers of the General Government in this ila ! 

eation of its own laws are the same as if tl corpo! 1 n 
created by an act of Congress. 

I read that for the purpose of disposing of the objection that 
has been made in some quarters that we have no right to exer 
cise this power, forsooth because the stocks and bonds that are 
issued are issued by railroads chartered by a State. But it 
makes no difference how they are chartered, whether by th 


State or by the General Government. 
stocks and bonds has the effect of 


If 


increasit 


the issuance of 


¢ the cost of inter 


state transportation, then, in the regulation of interstate com 
merce, I think we have the right to prescribe the extent of : 
and bonds which shall be issued by those corporations which 


desire to engage in such commerce. 











Now, to the same effect and for another purpose in addition 
to it, I shall presently read from the Northern Securities case 
repored in One hundred and ninety-third United States. When 
you hear the gentleman from Georgia |Mr. Barrierr], my di 
tinguished colleague on the committee, and for whom I entertain 
a very affectionate regard, as well as great respect, you will find 
that the darling case of his heart will be the case of the Louis- 

| Ville and Nashville Railroad Company v. Kentucky, reported in 
One hundred and sixty-first United States, on pages 677 to 702, 
Now, the Kentucky case was presented to the court in the 
| Northern Securities case. The Kentucky case was relied on by 
| counsel in that case. It was discussed and considered in the 
Northern Securities case. It was urged in the argument that 
the Kentucky case was authority for the proposition that Con- 
gress has not the power under the Constitution to control the 
holding of stocks and bonds of two state corporations by another 
state corporation. 

The court in the Northern Securities case had this to say 
about the case of the Louisville and Nashville Railroad Com- 
pany v. Kentucky. Says Judge Harlan: 

In that case it was contended by the railroad company that t 
sumption of the State to forbid the consol ti f t 
-peting lines was an interference with t powe oO Con \ 
interstate commerce. The court observed that but ttle need | said 
in answer to such a proposition, for “it has ver been supposed that 
the dominant power of Congress over interstate comme! took f ! 
the States the power of legis on with respect to the instru 
such commerce, so far as the | tion was within : ordin 
powers.” But that case distinctly recognized that there w ‘ i 
of power between Congress and the Stat in respect to ir 
ways, and that Congress had the superior right to contr t I 
merce and forbid interference therewith, while to the States ret d 
the power to create and to reguiate the instruments of such ¢ 
so far as necessary to the conservation of the public interests ] 
is anything in that case which even intimates that State or 
corporation may in any way directly restrain i ! ! 
which Congress has, by the Constitution, complete contr Ww ! 
been unable to find it. 

Now, that is what Judge Harlan said in disposing of the 
case of the Louisville and Nashville Railroad Company v. Ken 
tucky. And further the opinion demonstrates that although a 
corporation may be created by a State, the State, in the exercise 
of its sovereign power, can not pass any act to authorize any 
thing to be done that interferes directly with the res tion of 
interstate commerce by Congress. In other words, the control of 
Congress over interstate commerce is complete, and the federal 
power, in the language of Attorney-General Knox in the North- 
ern Securities case, may remove any obstruction to ! 
merce, whether it consists of a sand bar, a mob, or a rhe 

Now, I want to call attention to the fact that the > 
Securities case was a stock-and-bond case. I do that for tl 
reason: These gentlemen will try to draw a distinetion be 
regulating commerce through legislation, governing t ‘ 
ment of cars, and people who control the cars, and things of 
that kind, and legislation on stock and bonds as provided fe 
in this bill. I say that they will try and draw a distinct 
between the legislation of that character and rislation cor 
trolling the issuance of stocks and bonds upon the proposition 
that a stock certificate or a bond is not commerce. But t] 
Northern Securities case it was held that the r atory power 
of Congress extended over the holding of the stocks and bonds 
of two competing railroad companies by a corporation created 


by the laws of the State of New Jersey. 
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In the Northern Securities case, Judge Harlan says: 


Prior to November 13, 1901, defendant Hill and associate stockhold- 
ers of the Great Northern Railway Company and defendant Morgan 
and associate stockholders of the Northern Pacific Railway Company 
entered into a combination to form, under the laws of New Jersey, a 
holding corporation, to be called the Northern Securities Company, 
with a capital steck of $400,000,000, and to which company, in exchange 
for its own capital stock, upon a certain basis and at a certain rate, 
was to be turned over the capital stock, or a controlling interest in the 


capital stock, of each of the constituent railway companies, with power | 


in the holding corporation to vote such stock and in all respects to act 


as the owner thereof, and to do whatever it might be necessary in aid | 


of such railway companies or to enhance the value of their stocks. 


I read that for the purpose of showing that it was a case in | 


which they were considering the right of Congress to regulate 
the holding of stocks. Gentlemen replying will say: “Oh, well, 
that was not a case of the issuance of stock. You see what 
Judge Harlan stated in this case; that he did not make any 
decision in reference to the issuance of stock.” 


I ask the House what difference can possibly exist between 


the validity of legislation that controlled the transfer of stock, 
as was the issue in the Northern Securities decision, and this 
proposed legislation which controls the issuance of stock? Both 


rest upon the power of Congress to regulate commerce. It was | 


the power of Congress over interstate commerce, acting through 
the Sherman antitrust law, that was invoked in the Northern 
Securities case to control the holding of stocks and bonds in 
such a manner as would interfere with interstate commerce. 
It is the power of Congress over interstate commerce which we 
here invoke to prevent the issue of stocks and bonds dy inter- 
state carriers to such an extent as will hamper the Federal 
Government in the exercise of its constitutional power of giv- 
ing the people reasonable rates for interstate transportation. 

I press the inquiry again upon every lawyer in this body, 
that if the Federal Government has the power under the Sher- 
iman antitrust act to control and forbid the transfer and holding 
of stocks, as was done in the Northern Securities decision, tell 
me upon what principle you can distinguish between that and 


the power to regulate and control the issuance of stocks by rail- | 


roads to such an extent as will affect interstate rates of trans- 
portation ? 


Mr. BURKE of Pennsylvania. Will the gentleman permit | 


me to interrupt him? 

Mr. RUSSELL. Certainly. 

Mr. BURKE of Pennsylvania. Does the gentleman hold that 
in the matter of issuing bonds, the purpose for which they are 
issued has nothing to do with limiting our power of regulation? 
If, for instance, a railroad company in your State saw fit to 
issue a million or a hundred million dollars worth of bonds for 
the purpose of securing internal improvements in your State 
alone that could not in any manner be regarded as enabling 
the company to engage in interstate commerce, would the 
Federal Government have the right in that case to supervise 
the issuance of those bonds? 

Mr. RUSSELL. In reply to the gentleman, perhaps he was 


not here when I began my discussion of that portion of the bill. | 


I called attention to the fact that these provisions attempting 
to regulate stocks and bonds applies only to railroad corpora- 
tions which are common carriers, subject to the provisions of 
the act to regulate commerce, and then only to such stocks and 
bonds as they may issue, when issued for a purpose connected 
with or relating to any part of their business connected with 
interstate commerce. 


Mr. BURKE of Pennsylvania. Would that be regarded as | 
connected with and relating to the business of interstate com- | 


merce? 
Mr. RUSSELL. I say frankly to the gentleman from Penn- 
syivania that at this present moment I would not like to give 


an opinion upon that; and it is not necessary, because I am | 


discussing the general principle that where it is connected with 
or relates to interstate commerce we have the power. 

Having read from the statement of the case by Justice Har- 
lan in the Northern Securities case, showing it was a stock and 
bond matter that the court was considering, the effort was to 
regulate nothing else in connection with the corporation except 


the transfer and holding of stocks and bonds. Now, let us see | 


what the court said about the federal power in that matter. 
fudge Harlan says: 


Summarizing the principal facts, it is indisputable upon this record 
that under the leadership of the defendants, Hill and Morgan, the 
stockholders of the Great Northern and Northern Pacific railway cor- 
porations, having cuneeens and substantially parallel lines from the 
Great Lakes and the Mississippi River to the cifie Ocean at Puget 
Sonad, combined and conceived the scheme of organizing a corpora- 
tion under the laws of New Jersey, which should hold the shares of 
the stock of the constituent companies, such shareholders, in lieu of 
their share in those companies, to receive, wpon an agreed basis of 
value, shares in the holding corporation; that pursuant to such com- 
bination the Northern Securities Company was organized as the hold- 
ing corporation through which the scheme should be executed: and 
under that scheme such holding corporation has become the holder— 
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| more properly speaking, the custodian—of more than nine-tenths of tho 
| Stock of the Northern Pacific and more than three-fourths of the sto 
| of the Great Northern, the stockholders of the companies who deliv: 
| their stock receiving, upon the agreed basis, shares of stock in | 
| helding corporation. The stockholders of these two competing 
| panies disappeared, as such, for the moment, but immediately 
| peared as stockholders of the holding company, which was hereafter ;., 
guard the interests of both sets of stockholders as a unit and to ma; 
| age or cause to be managed both lines of railroad as if held in ono 
| ownership. i: e 


| Now, in passing upon that state of facts the Supreme Court 
said this: 


The question of the relations of the General Government with ; 
States is again presented by the specific contention of each defenda; 
| that Congress did not intend “ to limit the power of the severa! Sta 
| to create corporations, define their purposes, fix the amount of th 
| capital, and determine who may buy, own, and sell their stock.” 
| that is true, generally speaking, but the contention falls far short «? 
| meeting the controlling questions in this case. To meet this conte: 
| tion we must repeat some things already said in this opinion. But j 
what we have said be sound, repetition will do no harm. So far a 
the Constitution of the United States is concerned, a State may, i; 
| deed, create a corporation, define its powers, prescribe the amount of 
| its stock and the mode in which it may be transferred. It may ; 1 
authorize one of its corporations to engage in commerce of every kind. 
| domestic, interstate, and international. The regulation or control «f 
purely domestic commerce of a State is, of course, with the State, ang 
| Congress has no direct power over it so long as what is done hy ti 
| State does not interfere with the operations of the General Gov: 
| ment or any legal enactment of Congress. A State, if it chooses so to 
| do, may even submit to the existence of combinations within its lim 
that restrain its internal trade. But neither a state corporation 1 
its stockholders can, by reason of the nonaction of the State or 
means of any combination among such stockholders, interfere with the 
complete enforcement of any rule lawfully devised by Congress for ¢! 
conduct of commerce among the States or with foreign nations; for, 
as we have seen, interstate and international commerce is by the © 
stitution under the control of Congress, and it belongs to the | 
lative department of the Government to prescribe rules for the co 
duct of that commerce. 


And the court proceeds: 


Whilst every instrumentality of domestic commerce is subject to state 
| control, every instrumentality of interstate commerce may be 1 
| and controlled by national authority, so far as to compel it to r 
| the rules for such commerce lawfully established by Congress. 


Now, we have the right to lawfully establish a rule providing 
| that when an unreasonable rate is charged by a railroad co. 
pany they shall desist from it and charge only a reasonable 
| rate. And if the issuance of the stock and bonds affects the 
| rate in the controversy between the bondholders and the com- 
| mission before the courts, it follows, as I said before, that we 
| have a right to regulate those instrumentalities which affect 
that question of rates. 

Mr. MARTIN of South Dakota. I should like to suggest to 
the gentleman that the position that he takes follows logically 
and necessarily from the nature of the powers conferred upon 
the Federal Government. Under the Constitution it is true that 
the powers of the Federal Government are limited to those pre- 
scribed in the Constitution, but to the extent of those powers 
they are absolute. If, therefore, the act of a legislature or of 4 
state government in chartering a corporation gives to it the 
privilege to issue stocks and bonds far in excess of the value of 
its property, and the effect of that is indirectly to interfere with 
rates and to increase rates in interstate commerce; if the in- 
crease in the rates on interstate commerce does, as the gent|: 
man suggests, tend to restrain that commerce, the fact that the 
obstruction is placed in the way of a complete regulation by 
authority of the State does not in any way diminish the abso- 
lute control of Congress over the subject. 

Mr. RUSSELL. I think the gentleman has stated the proposi- 
tion very clearly, and it is the gist of the whole contention 
here now. 

New, this opinion proceeds: 


We repeat that no State can endow any of its corporations, or anv 
combination of its citizens, with authority to restrain interstate « 
international commerce or to disobey the national will as manifested 
in legal enactments of Congress. So long as Congress wep ae within the 
limits of its authority as defined by the Constitution, infringing no 
rights recognized or secured by that instrument, its regulations of 
| interstate and international commerce, whether founded in wisdom 
| or not, must be submitted to by all. Harm, and only harm, can com: 
| from the failure of the courts to recognize this fundamental principle 
| of constitutional construction. 


The court further says: 


But this court has heretofore adjudged that the act of Congress did 
not touch the rights of the States, and that liberty of contract did not 
involve a right to deprive the public of the advantages of free compecti- 
tion in trade and commerce. Liberty of contract does not imply liberty 
in a corporation or individuals to defy the national will when legaliy 
expressed. Nor does the enforcement of a legal enactment of Congress 
infringe, in any proper sense, the general inherent right of everyorfe to 
acquire and hol roperty. That right, like all other rights, must be 
exercised in subo’ ation of the law. 


After all the proposition resolves itself around the statement 
so Clearly made by the gentleman from South Dakota a moment 
ago, that if in the regulation of interstate commerce we can 
lawfully control the amount of tariff charges that can be levied 
for transportation, that power corries with it the right to con- 
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trol these things that go to aflect the rates charged for trans- 
portation. ; 
Now, Mr. Chairman, I feel like an apology is due to the House 


subject. 
‘ie LENROOT. Will the gentleman yield for a question? 

Mr. RUSSELL. Certainly. 

Mr. LENROOT. I would like the gentleman's view on this 
proposition, if he will give it. If the Federal Government ex- 
erecises its power to control securities issued by the interstate 
carriers, does that power become exclusive? 

Mr. RUSSELL. I think that the power of the Federal Gov- 
ernment over any matter which is expressly delegated to it by 
the Constitution is exclusive. 

Mr. LENROOT. I don’t think the gentleman gets my ques- 
tion. Would the States be left any liberty of action to control 
the issue of stocks and bonds? 


Mr. RUSSELL. Oh, yes; unquestionably so. To illustrate 
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for the length of time I have consumed in discussing this | 


- 


) 


De 


LOUSE. 


Mr. RUSSELL. 


I think not. I think the gentk n’s ques- 
| tion is practically the same as that which was asked by the 
fentleman from Wisconsin [Mr. LeENROoo’ 

Mr. MALBY. Suppose our public-service commission should 
say to the New York Central Railroad Com $ has, that 
it may issue several millions of bonds for the purpose of cone 
structing a new depot in the city of New York. Now, would 


that, Mr. Chairman, suppose the State of Wisconsin should limit | 


the right of the railroad companies in that State in the issu- 
ance of stocks and bonds, we will say by an arbitrary limit of 
$40,000 a mile, and suppose we should attempt to let them issue 
stocks and bonds to the extent of $50,000 a mile. With refer- 


ence to the roads in Wisconsin they would not be permitted to | 


issue over $40,000 a mile. 
Mr. LENROOT. I do not disagree with the gentleman. 
Mr. RUSSELL. I think we are prescribing conditions upon 


which the carrying corporations are permitted to engage in | is engaged in interstate commerce, so far a 


interstate commerce, and we say to them if you want to engage 
in interstate commerce you must come up to the conditions that 
we prescribe. It does not interfere with the right of a State 
to prescribe conditions which do not affect interstate commerce. 

Mr. KENDALL. Will the gentleman yield? 

Mr. RUSSELL. I will. F 

Mr. KENDALL. Does the gentleman design to discuss the 
commerce-court feature of the bill? 

Mr. RUSSELL. I do not. 

Mr. KENDALL. I think it would be profitable to the House 
if the gentleman would do so. 

Mr. RUSSELL. The gentleman is very kind to make that 
statement. I refrained from discussing it for the reason that 
it had been so elaborately discussed by others, both in favor 
and against the proposition. I will say, however, that I will 
vote for an emendment striking out the commerce-court features 
of the bill, not because I believe there is any fundamental vice 


they have to come to the National Government, under this bill, 
for permission to issue those bonds’ 

Mr. RUSSELL. I think if the New York 
authorize the issuance of bonds in excess of 
in this act, this act rol, 


Statute 
at 


was to 
wl is permitted 
would cont 


Mr. MALBY. Well, I do not quite understand what the 
gentleman means, 
Mr. RUSSELL. And as suggested by the gentleman from 


Michigan [Mr. TowNnsenp], if they enjoy the privile 
state commerce, they must not violate any condit 
gress imposes as a regulation of that commerce. 

Mr. MALBY. I put a case of where they are constructing a 
depot in New York costing millions of dolla: 


res of inter 


? 
ol 


1 Which Con- 


s. They make ap- 

plication to the public-service commission for privilege to 

| bond their railroad properties in the sum of $100,000,000. Has 

that public-service commission the exclusive right to grant the 

application, or must the railroad company come to the National 
Government to have that determination concurred in? 

Mr. RUSSELL. The act plainly says in its terms that where 

a corporation proposes to engage in interstate commerce and 


carried in it, because I do not believe under any fair construc- | 


tion of the bill that it enlarges in any degree the powers now 
possessed by the circuit court or a circuit judge. I am in favor 
of striking it out because I do not think it is necessary to create 


that machinery just now; but the creation of the commerce | 


court does not go to the fundamental proposition at all, and gen- 
tiemen who believe that there will enough litigation arise 
after the law passes to burden the court as at present consti- 
tuted, in my judgment, are amply justified in their position in 
favor of the commerce court. It is only a difference of judg- 
ment between us as to how much litigation will ensue and as to 
whether that piece of machinery is now needed. It is purely 


a question of economy, that is all; and I do not favor the com- | 


merce court for the reason that I 
necessary. 

Mr. MALBY. Will the gentleman yield? 

Mr. RUSSELL. I do. 

Mr. MALBY. I desire to call the gentleman’s attention to 
the fact that in the State of New York we have a public-service 
commission. That commission now has the right to determine, 
under the Jaw, whether stocks or bonds shall be issued by any 
company or corporation, including those doing an interstate 
commerce business; for instance, corporations like the New 
York Central Railroad, the Delaware and Hudson Company, the 
Erie Railroad, and the Delaware, Lackawanna and Western Rail- 
road. I desire to inquire of the gentleman how far the New 
York State statutes, which now authorize the public-service 
conunission to determine whether stocks and bonds shall 


do not think it is now 


be 


issued by those separate corporations, is to be interfered with | 
by the passage of this proposed law? Would their determination 
to issue bonds be overridden or be subject to be overriddey by | 


the statute now proposed? 
Mr. RUSSELL. Mr. Chairman, if the gentleman will examine 


the bill, he will see that there is no authorization of bonds or | 


stock attempted to be conferred in this bill; but we say that 
certain railroad corporations engaged in interstate commerce, 


so far as their business relates to that commerce, shall not be | 


permitted to issue stocks or bonds except within certain lines 
of control provided in the bill. 
Mr. MALBY. Does not that control the whole subject? 








those bonds relate 
to that business of interstate commerce, they must be supervised 
by this commission. 

Mr. MALBY. it not relate directly to interstate com- 
merce when you increase the becoded indebtedness, if that has 
any effect upon the control of tee rates to which the gentleman 
has so ably referred? 

Mr. RUSSELL. I think so. 

Mr. BARTLETT of Georgia. But my friend from Texas does 
not mean to say the issuance of bonds is confined solely to when 
they relate to interstate commerce, 

Mr. MALBY. It refers to any railroad doing interstate com- 
merce, 


Does 


Mr. RUSSELL. The best way to test that is by the bill 
itself. Here is the provision, that 

No railroad corporation which is a common carrier sul t to the 
provisions of this act, as amended, shall hereafter i for any pur 
pose connected with or relating to any part of its isine verned 
by the provisions of this act, as amended, any stocks ds 

And so forth. 

In the first place there are two limitations, which, in my 
judgment, are jurisdictional facts. In the first place the cor 
poration must be one engaged in interstate commerce, and in 
the second place the only control attempted is over the issuance 


of such stocks and bonds as may be issued for any purp 
nected with or relating to its business governed by the pro 
of the act. 


Mr. MALBY. 


visions 


Under the laws of the State of > York our 


Yew 


public-service commission also has the right to determine what 
kind of equipment the railroad shall have, whether it is doing 
interstate commerce or not. It has the right to determine what 
kind of a roadbed it shall have. Now, suppose any one of the 
roads I mention should be directed by the public-service com 
mission of the State of New York to reequip its roadbed, and 
the railroad should be authorized to issue bonds for that pur 
pose, will that railroad have to apply to the National Govyern- 
ment for consent before the improvement which was positively 
directed by the state authorities could be carried into effect? 

Mr. RUSSELL. The gentleman, I think, states a proposition 
that clarifies the question a great deal. The gentleman does no 
dispute the proposition that the National Govern: nt dl the 
power to compel any railroads engaging in interstate commerce 
to provide automatic couplers or safety appliances. Now f 
we have the right to make them expend that money, then would 
we not have the right to control the bond issues given for that 
purpose? 

Mr. MALBY. Iam not at present disputing the authority of 
the National Government. The point I want to get before the 
gentleman is, where does the state authority commence and end, 
and where does that of the General Government of the I ed 
States intervene and overrule the state author 

Mr. RUSSELL. The authority of the United States begins at 
that point where the company begins in j t¢ mmet nd 
proposes to issue bonds relating t ness connected with 


interstate commerce. 

Mr. MALBY. If the gentleman will permit a suggestion, I do 
not like to interrupt him, but I have listened with great 
tion to his able argument and appreci very 


itten 


ate much what he hi 
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said, but I am unable to disassociate the constructions of a 
depot in the city of New York which is connected with a railroad 
doing an interstate commerce business, or the application for 
the issuance of bonds for the maintenance of the roadbed, or the 
equipment of the cars, say of the New York Central Railroad, 
from the proposition of doing an interstate commerce business, 
because to my mind the building of a depot in the city of New 
York, the building of the cars, construction of the equipment of 
the road and the equipment of the roadbed is an essential part 
of doing its interstate commerce business. Now, I want to know 
whether the authority of the State of New York will be abso- 
jutely ousted by the proposed legislation. 

Mr. RUSSELL. I think the statement made by the gentleman 
from New York presents a case where the provisions of this 
act would govern should it become the law. 

Mr. PARKER. If the gentleman will permit, the gentleman 
has been very kind to me, and I dislike to ask another question, 
but an example struck me. Suppose I own a line of stage 
coaches, a personal line, across from one State to another. I 
take it for granted the United States could regulate the means 
of transportation, the rates I should charge, and I have also 
taken it for granted that if I want to sell out my stage-coach 
line for $10,000 or $20,000 or $100,000, the United States would 
have nothing to do with the price at which I chose to sell, 
although that might have something to do with the question as 
to the value of my plant. Now, I would like to know how the 
gentleman discriminates between the case of a man who would 
sell his property for what he pleases and a railroad which is 
told it can not sell its property in the way of stocks and bounds 
for what it pleases. 

Mr. RUSSELL. I do not make a distinction between whether 
one is a corporation or an individual at all. 

Mr. PARKER. I understand that. 

Mr. RUSSELL. I put the proposition, as I did at the outset, 
on the power to regulate the amount of charges which the rail- 
road company shail impose on the public for the transportation 
of persons and property. It is so intimately connected with 
the amount of its outstanding obligations in the way of stocks 
and bonds that the power to regulate one necessarily carries 
with it the other. 

Mr. PARKER. 
a man—— 

Mr. RUSSELL. I do not distinguish. 

Mr. PARKER (continuing). Of a man who sold his stage 
coaches, say, for an exorbitant price, would you say the United 
States had the right to prevent it? 

Mr. RUSSELL. If he is a common carrier levying charges 
upon the public to such an extent, I think the fact of his being 
an individual would not affect it. 

Mr. MANN, The price at which he sold the stage coaches 
would have no influence upon the rate of transportation. 

Mr. PARKER. If he paid too much for his stage coaches 
could that be inquired into, and could the Government prevent 
his paying too much? 

Mr. RUSSELL. In answer to the gentleman from New Jer- 
sey, in the instance he states, of an individual owning a line 
engaged in interstate commerce, we can prescribe such rules as 
may be necessary in our judgment to govern it. 

Mr. PARKER, Governing what? 

Mr. RUSSELL. Governing charges he may make for the 
transportation of persons and property. 

Mr. PARKER. I agree to that; but can you govern the price 
he pays for his stage coach? 

Mr. RUSSELL. The gentleman presents an unusual case. 

Mr. MANN. We are not seeking to govern the price which 
the railroad company pays for an engine. Whether we can do 
s0 or not, is another question, The gentleman is seeking to in- 
terject something that is as foreign to anything in this bill as 
the North Pole is from the South Pole. 

Mr. PARKER. ‘The gentleman must certainly know that the 
stocks and bonds are the prices we pay. 

Mr. MANN. No. It is the money we get. 

Mr. SIMS. The gentleman from Wisconsin [Mr. LEeNRoorT], 
in making explanation, made a statement that there were still 
provisions left by which water could get into the bill. I want 
the gentleman to reply to his statement. 

Mr. RUSSELL. I think a fair reading of the section I have 
discussed shows that it does not allow any water to get into 
the bill. It may be that we have not seized the opportunity 
here to squeeze out of securities the water that may.already be 
in them, but I take it that by no fair intendment do we pro- 
vide for the infusion of new water into any outstanding se- 
curities or into any new securities. 





How is that distinguished from the case of 
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Mr. LENROOT. Upon that proposition the gentleman from 
Texas has not discussed one paragraph which I asserted per- 
mitted the unlimited watering of stocks. 


Mr. RUSSELL. That is the paragraph where, in the pur- 
chase by one corporation of the stock of another, we have not 
prohibited the resale of the stock so purchased. 

Mr. LENROOT. Yes. 

Mr. RUSSELL. I think I am stating the understanding of 
the Committee on Interstate and Foreign Commerce when | 
say that that paragraph to which the gentleman refers was 
intended to cover a case where the corporate entity of one 
carrier was practically extinguished through the purchase }, 
another carrier of its entire outstanding stock. One of thein 
is, in fact, taken over by the other. Now, if that be the proper 
construction to give this paragraph, then there are two replies 
to the gentleman. In the first place, nobody would buy the 
stock of such a corporation whose entity had thus been de. 
stroyed; and second, if anybody did buy the stock, it could 
never be made a burden on the commerce of the country, be- 
cause there would be no corporation in existence which could 
make it a burden on such commerce. 

If there is any doubt about that construction, I think we 
ought to put some language in here that will remove ail douit 
upon the subject. I believe the courts would give it the con- 
struction I have suggested. The gentleman from Wisconsin 
{[Mr. Lenroot] has evidently given the matter great thought, 
and seems to feel serious doubt upon the subject. In order to 
remove his doubt, because it might also be the doubt of some 
tribunal called to pass upon it, I think we can yet safeguard 
this paragraph by providing that the stock so purchased shal! 
not be resold. I am perfectly willing to do that, although I do 
not know that it is necessary. I do not believe it is necessary 
except in view of the doubt expressed by the gentleman from 
Wisconsin. : 

Now, Mr. Chairman, in closing, I can not forbear to return 
my very sincere thanks to the Members for the patience with 
which they have heard me. I have not been a frequent speaker 
in this body, and I intended when this bill was reported to 
simply cast my vote upon it as my conviction of duty suggested, 
without making any remarks. But it had occurred to me, is 
there had been some cleavage between myself and my Demo- 
cratic brethren on the committee, it was due to me and to them 
that I should give the House my views of the necessity, of the 
benefits, and of the constitutionality of this legislation. I be- 
lieve all the committee are actuated by patriotic purposes. [ 
myself believe we have done much for the good of the country 
in this bill. While I shall favor certain amendments to the 
bill, which I have suggested, yet on the whole I believe it is the 
great step forward in the law as we now have it, and will be 
of great and lasting benefit to the whole country if it be en- 
acted. And with this end in view I shall give it my support. 
[Loud applause. ] 

Mr. MANN. Mr. Chairman, I move that the committee do* 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Bennet of New York, Chairman of tlic 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 17536, the railroad bill, and had come to no resolu- 
tion thereon. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
House take a recess until 8 o’clock to-night, and that no busi- 
ness be then transacted except general debate upon the rail- 
road bill. 

The SPEAKER. 
mous consent—— 

Mr. ADAMSON. 
what is going on. 

The SPEAKER. The Chair lays before the House the follow- 
ing request for a change of reference: 

CHANGE OF REFERENCE, 

By unanimous consent, a change of reference was made of 
the bill (S. 2045) for the relief of John B. Lord, owner ©' 
lot.86, square 723, Washington, D. C., with regard to assess 
ment and payment of damages on account of changes of grade 
due to construction of the Union Station, District of Columbi:. 
from the Committee on Appropriations to the Committee, on 
the District of Columbia. 

RAILROAD BILL. 


Mr. CLARK of Missouri. Mr. Speaker, it is understood that 
the speeches to be made at the evening session shall be limited 
to this bill. 


The gentleman from Illinois asks unani- 


What is the proposition? I can not hear 
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The SPEAKER. That is the request. dations as well Between them it would be o VY the que i 
Mr. MANN. ‘That is the order of the House on the dis- | of the transference of a few figures in a set of b to | 
iesion of the bill. | one set of masters over not alone the carriers, but the things 
The SPEAKER. The gentleman from Illinois asks unani- | carried. 
yous consent that the House now take a recess until 8 o'clock The development is not unnatural As river flows into river 
to-night, for general; debate upon the pending bill, the debate | and highway connects with highway, so railway must connect 
to be confined to the bill, and no business other than that be} with railway. With this natural development of association 
transacted. Is there objection? [After a pause.] The Chair} between private interests, there has grown also the ne y 
hears none. The gentleman from New York [Mr. Youne] will | and-the right for a further public control of privat iterests 
act as Speaker pro tempore at the evening session. | than we dreamed of twenty-five years ag 
Accordingly (at 5 o’clock) the House was declared in recess. We have adopted as the instrument of public control of con 
Gncstipitiiiinn ditions of transportation the Interstate C« merce Commis 
EVENING SESSION. sion. As weakness developed we have endeavored by legis 
The recess having expired, the House was called to order at | ner ps ee peer Gy a of ee wor te - Pr -_ AY eae 
§ o'clock p. m. by Mr. Youne of New York as Speaker pro | per aie id eid vce a cea sri cig esti, Sing 
tempore. : | trial from court to court. At last its place and 1 
— to be quite distinctly fixed by the decisions of the « and 
Mr. KNOWLAND. Mr. Speaker, I move that the House re- | the limits of court review of the action of the « ced 
solve itself into the Committee of the Whole House on the state | ‘The amendments which we pr nose to make, 1 
of the Union for the further consideration of the railroad bill | most excellent. suggested in this bill. are amend 3 merely 
(if. R. 17586). | additional to powers already well defined and settled here is 
The question was taken, and the motion was agreed to. but little need of further interpretation of the wers of 
The House accordingly resolved itself into the Committee of | Interstate Commerce Commissiot Chey have bh ed: 
the Whole House on the state of the Union; Mr. BENNet of New | ; have been pi i y fixed | the courts. The 
York in the chair. | reason to apprehend anv great change either i 
fhe CHAIRMAN. The House is in Committee of the Whole | character of litigat _ If by any f ours 
House on the state of the Union for the further consideration turbance into this settled cor on and open uy ‘ 
of the bill H. R. 17536, the railroad bill. | j roblem for interpretat 1 bv tf and a \ 
Mr. KNOWLAND. Mr. Chairman, I yield one hour to the | tion of the functions of the | Comm ( 
gentleman from Iowa [Mr. Husrarp]. | bv the interposition of a new and unnecessary court ow 
Mr. HUBBARD of Iowa. Mr. Chairman, I intend to address | powers, one not essential for the proper enforcement of the 
myself solely to the question of the proposed commerce court. I | powers of the commission, we shall certainly receive 1 dese 
am moved especially to speak upon this topic, even under these | condemnation. 
yery untoward circumstances, because it seems to be accepted by This court which we propose is not an old court | 
common consent that the proposition is of but little moment, of | new place, but a new court, new in i n v, 
no vital consequence to the bill. Senator Root, speaking of the | as I think I can show, in its powe1 While the b f cle res, 
bill, says that there are portions of the bill which he deems of | and everyone framing the bill dec! t] en 
slight importance, and then characterizes this part of the bill as | tion to grant to the proposed commerce ¢ t any vers other 
one of those unimportant matters. He is inclined to opposition, or greater than those now given to the circuit I think I 
but dismisses it as a matter that does not especially affect the | can point out by the very composition and re of the court, 
merits of the bill. by the fact that powers are granted bey Li of the ordi- 
Che chairman of the committee [Mr. MANN] says: | nary circuit court, that doubt and cont nm are put into every 
Now, Mr. Chairman, I will pass from the proposition for the com- | paragraph of this bill. 
merce court, which to me is a mere incident in the operation of the | The proposed new court is unnec ary Everybods 
w, a mere detail, and not of great importance, in my opinion, one a aoe eens ate aR : 
way or the other. The real essential of the interstate-commerce law | that it is unnecessary so far as pd , pur 
is, What powers are granted under the law to control the railroads of | are concerned. Nobody claims that it is needed I aay 
the country? The methods of control, how litigation shall be con- | egte claims upon the floor that it will not add or t to the 
trolled, in what courts it shall be had, are mere incidents. Se eee > 4) el : , +} aid 1 
| jurisdiction of the circuit courts—these courts whi ive had 
The distinguished lawyer, Mr. RusseLt, who made a most | the control of this matter heretofore. Why, then, put 
1dmirable analysis of the bill this afternoon, also concurred | piji? If it is not needed. why risk a new rt with new 
with these other distinguished authorities in considering this | powers? I am afraid of doing here a tl 
matter of but trifling moment. |i am afraid that behind the conviction of no need on t 
I shall endeavor to show, Mr. Chairman, to-night that this | there may be found a very great need that we now do not fully 
measure is not only not a mere incident, from whatever stand- | con prehend ; : 
point we look at the measure, whether from the standpoint of | Mr. FOSTER of Vermont. Wi td | ie ! I 
those who are seeking to protect the rights of the entire public | interrupt him? 
with relation to transportation, or whether we seek to protect Mr. HUBBARD of Iowa No ( 
the railroads in their asserted rights as against the public, but | Mr. FOSTER of Vermont. The ¢ A t 
is the very heart of the bill. | confidence in the Interstate Commerce ¢ 1) he 
We have been for some twenty-odd years seeking to arrive at | know whether the Interstate Co e Con n | 
a measure of control of the great railroad and transportation | that a special court to try these cases y l be 
systems of the country. We have tried experiment after ex-| Mr. HUBBARD of Iowa. I hav t | 
periment. While we have been struggling to frame a law which | many standpoints, and thers ear in the Ri 
might be effective for the control of these agencies the whole | ments from some of the con § ne to the « 
system of operating railroads has undergone a revolution. We/| ably the court would expedite, and als: I belie t 
began in 1887 and prior thereto with a system of competing | some expression that the court is not 1 led These I 
roads; dozens of little local lines gradually coalescing into larger | will come to presently from our ow: 
and larger combinations, all in an earnest contest one with the | standpoint of the Interstate Commerce Comn 
other for business. | Tam pretty well satisfied from all that I he nd that I 
We were accustomed to railroad wars in this fierce competi- | have seen in the hearings that e been ( 
tion. Great system was pitted against great system and local | ment—I am pretty wel! satisfied that t I f 
line against local line. The field then was one of preservation | Commission is of much the same nio s the f 
of competition, and competition ruled. Our earlier struggle, to Illinois [Mr. Mann], that it is ; fer 
which we still cling in spirit, was to prevent escape from that | does not add anything to the bill, and | 
rule of competition. But now, in barely a quarter of a century, | anything from it. As I say, I 
the whole scheme of railroad management has changed, until at | question of expedition. 
last all these lines and combinations of lines are gathered into| Mr. FOSTER of Vermont. Mr. | i 
£reat systems, controlled by a few hands, and all rapidly tend- | say that I am very much interested 
ing toward a complete merger of interests. gentleman from lowa, and I have 
The problem of controi becomes most serious in contempla- | matter up - 
tion of the fact that the merger of transportation is accom- Mr. HUBBARD of Iowa. With the Inte te 
panied by a like merger of industrial and financial interests. | Commission? 
A very few groups of great financiers to-day hold in their grasp Mr. FOSTER of Vermont. With some members of I 
not only the railroad consolidations, but the industrial consoli- | state Commerce Commission, in \ judgment. 1 have great 
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confidence; and as a result of my interview I was very much 
impressed with the importance of a court whose time and at- 
tention should be devoted exclusively to these questions, which 
the gentleman from Iowa very properly describes as technical 
questions. It was pointed out to me how difficult it frequently 
is to enable the circuit judge to grasp the real question involved, 
because of the fact that it is a technical question of traffic. 

Mr. HUBBARD of lowa. Mr. Chairman, I am perfectly free 
to admit that I would just as soon take the opinion of the gen- 
tleman from Vermont upon this question as that of some of the 
vommissioners. I think this must be regarded from a much 
broader ground than that of the mere convenience of the com- 
mission. I think it must be regarded from a very much broader 
ground than the mere question of whether it may in some cases 
be of convenience to the shippers or to the railroads, 

I say that the court, by the best evidence given before the 
Committee on Interstate and Foreign Commerce, is demonstrated 
to be not a necessary instrumentality in the enforcement of this 
law. We have already courts with ample jurisdiction, ample 
powers, ample facilities for the transaction of all the business 
which the Interstate Commerce Commission has furnished. This 
is an old story, and I will not trouble the committee with going 
into it in detail, but since the adoption of the Hepburn Act, in 
these four years since 1906, with the powers of the commission 





findings of the commission—not that it has not had a far greater 
number of cases than that before it, for its eases have run into 
the many hundreds, but under the positive powers that were 
granted to the commission it became a court of conciliation 
rather than a court of adjudication. It brought the parties 
together; it was an agency of peace; so that there was but little 
appeal from its decisions. Its orders were accepted and obeyed. 

In what essential features does this bill enlarge the jurisdic- 
tion of the Interstate Commerce Commission in matters which 
could be appealed from it, so as to invite before that tribunal 
any much larger volume of business than has been before it 
heretofore? You add the classification. You add a broader 
control over rates, and you give the commission the init‘ative 
in attacking rates, but the questions are questions identical 
with those which have been litigated heretofore, and will arise 
upon identically the same issues. Leave out this commerce 
court and, to my mind, far from enlarging the number of ap- 
peals, the commission will still more be a court of peace, rather 
than a court of war. 

Suppose the number of cases that might be appealed from this 
court were doubled or trebled or quadrupled. Our circuit 
courts are capable of enlargement, and there is no necessity for 
this court. It adds nothing to the strength of the Interstate 
Commerce Commission. There is no need for it in the amount of 
pressing business that is likely to come before the court. Prac- 
tically every man who has spoken for the bill here in the House 
admits that this new court is not necessary, and it seems to me 
that we should move in that direction slowly indeed. Let the 
Interstate Commerce Commission develop along its customary 
lines. 

If more courts or more judges are needed, that is a question 
which can be taken care of in the future. Let these new pow- 
ers develop themselves to some extent. There is no suffering 
need, there is no great call for extraordinary expedition in the 
trial of these cases pending upon appeals from the Interstate 
Commerce Commission. If you will look through the cases that 
are pending, you will find them moving with all of the expedi- 
tion you could ordinarily expect in cases of that character. 
This court is not going to try the cases in a day. If you sub- 
mit to this one court every question arising on appeal, and there 
is such a tremendous volume of business, is this one court go- 
ing to try cases any more speedily than the many courts have 
been doing? You can try only one case at a time. 

Mr. FOSTER of Vermont. Yes. 

Mr. HUBBARD of Iowa. With the same issues before them? 

Mr. FOSTER of Vermont. I say yes; but I sympathize very 
largely with the gentleman from Iowa as to the necessity for 
the court. I think he rather strengthens the position of differ- 
ent speakers heretofore when they have said that the question 
of whether we shall have this provision retained in the bill is a 
matter of detail. 

We can leave it out and still not affect the bill materially. 
Nevertheless I do believe that it would strengthen the bill 
to have such a court. I believe we would get more uniform 
decisions than we do now, when the commission has to appear 
before the nine different circuits at different times. 

Mr. HUBBARD of Iowa. I will come to that question in a 
moment. 

Mr. FOSTER of Vermont. I do not want to interrupt the 
gentleman, 
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Mr. HUBBARD of Iowa. I want to take up the gentleman's 
own suggestion, if he will permit me. 

Mr. FOSTER of Vermont. Certainly. 

Mr. HUBBARD of Iowa. Upon the question of uniformity, 
upon which so much stress is laid. 

Mr. FOSTER of Vermont. I do not lay too much stress » 
it. 

Mr. HUBBARD of Iowa. Stress is laid on the question 
uniformity. 

Mr. FOSTER of Vermont. Yes. 

Mr. HUBBARD of Iowa. It is the very ground of our syst: 
of judicature that matters are submitted to many differe: 
courts. I consider it a feature objectionable rather than fay: 
able to the adoption of this provision for this one comme: 
court. To-day we submit one branch of a question, involyi 
certain phases of it, to a court in Illinois. To-morrow we gs) 
mit another branch of the case, involving some different pha: 
to another court. These in due time find their way to the s 
preme Court, and the Supreme Court has a view of many ca: 
coming from many different quarters. 

Ultimately its decisions are founded not merely upon the o 
case which comes before it, but founded upon a broad view 
many questions that have come before it in the past, and t¢! 


| may possibly come before it in the future. You would bh 
greatly enlarged, only 29 cases have been appealed from the | 


this one court of five judges, sitting together, I presume, acti 
upon these cases together, with these matters submitted 
them day by day, arranging, if you please, a system of judi 
ture of their own. All the rules to regulate the proceedines 
before them are subject to be framed anew by this court. 

Mr. FOSTER of Vermont. But right there I repeat agi 
that that kind of a court, in my judgment, would strengthen 
the commission, and the objection which the gentleman fr 
Iowa suggests would be largely obviated by this very process 
proposed in this bill. Each year one of these commerce-court 
judges takes his place upon the general circuit and another 
circuit judge is called in; so that the court is prevented fro) 
getting into a rut; and in the end, instead of having the pres 
ent 9 circuit judges, who bring their minds to bear upon tli 
subjects, you have 14 judges who will eventually bring tl: 
minds to bear upon these questions. Then all of the questions 
eventually will find their way to the Supreme Court. Now, just 
one word and then I will not trouble the gentleman again | 
present. I simply repeat that in my judgment such a coi 
would strengthen the hands of our Interstate Commerce (0: 
mission. But whether, after all, such a court is necessary is an 
entirely different proposition. 

Mr. KNOWLAND. Will the gentleman yield just a moment’? 

Mr. HUBBARD of Iowa. Yes. 

Mr. KNOWLAND. I want to call attention just at this point 
to what Commissioner Knapp says on this very question. Ile 
says: 

It is important that there be one tribunal of first instance, w!)'c! 
shall pass upon all these questions, so that the determination sha! 
harmonious and consistent, and not, as it is new, uncertain and « 
flicting in different parts of the country. 

Mr. ADAMSON. Will the gentleman from fowa permit me 
for a moment? I will yield him more time than he loses, if liv 
wants it. I had some colloguy with the gentleman from (¢: 
fornia [Mr. KNowLaNnp] day before yesterday as to the tes! 
mony before the committee. If the gentleman wants to spe! 
with the same personal candor that I do, it is all right. I wa 
to say now that the jury sat there a long time and heard © 
missioner Knapp and everybody else, and every other source « 
information, and the consensus of opinion is that the jur) 
failed to learn that the commission wanted this court, and the 
conclusion we arrived at was that the Interstate Commerc: 
Commission were just about as anxious for it as the carriers 
were ardently against it. 

Mr. KNOWLAND. Mr. Chairman, we can not go beyond the 
record of the testimony of the gentleman, and, as I stated twe 
days ago when I spoke, we should question the good faith «! 
the members of the Interstate Commerce Commission if we 
should say that they stated before our committee that whic) 
they did not mean. 

Mr. ADAMSON. We do not question the good faith either 
of the Interstate Commerce Commission or of the gentlema? 
from California [Mr. KNowranp], but the gentleman from 
California has not met the candid suggestion I made as to 
whether or not he would state in this House that his persona!. 
honest opinion was that the Interstate Commerce Commission 
wanted this court. 

Mr. HUBBARD of Iowa. I repeat, Mr. Chairman, that, s° 
far as the actual experience of the commission is concerned, it 
shows that there is no need of this court. So far as the addi- 
tion to the powers of the commission is concerned, under this 
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pill, no essential feature is added which requires any addi- | It is proposed by this bill to wipe all of that course of proced 
tional court to interpret it. It is not necessary. But I go} practically out of existence. I know that the bill: v pl ! 
somewhat further than that, and shall endeavor to show that, | and is intended probably still further to provide, that the parties 
so far as this court is concerned, it necessarily weakens the | may, by the kind permission of the rt, be | tted t I 
commission, bringing of necessity doubt and uncertainty. The | in this court and under such r s and regula sas t t 
constitution of the court itself, the powers with which it is | may provide make some sort i defense « 
endowed, weakens the commission. What we want in the] always under the control and under the direction of the Atto: 
handling of these powerful private combinations under private, ney-General of the United States 
arbitrary, and absolute control is a large degree of public ar-| Now, under this bill th igat so ! I : 


bitrary control. What we need is not so much more lawsuits | Commerce Commission is concerned, ends with the appeal from 
as more orders. What we need is not so much to have the | its decision to the comme! 


i © I | ‘ Int = ‘ { I 
rights of the public tried as it is to have enforced the rights of | Commission has no further interest in tl ease oO of 
the public summarily. | merits which is urged for this bill is that the Inters e ¢ 
There must be in any commission that is effective, under the | merce Commi ll have the ri o de 
circumstances as they now exist, a great degree of arbitrary | own orders. gerous and g 























power. It must of necessity act summarily. As far as con-| to have the ( ssion ! 
stitutionally possible, litigation, as to its orders, should be dis- | orders, and should be sub ted ‘ 
couraged rather than encouraged. When you restrain summary | does the h tat "1 on d \ 1 
power over rates—for instance, over the withholding of rates | law? It defends its orders in the court where t or 
or the advancement of rates—when you make the enforcement of | attacked; it appears as and for the United States, and 
orders long and tedious by process of lawsuits—you take away | appear the actual parties in interest Then, what | 
a very great deal of the essential power which must inhere in a | prejudice can arise in permitting it to continue to ap] * and 
commission in order to be effective. You here have in the very | to continue to act in the defense of its orders? H dl 
constitution of this court an invitation to lawsuits—a court of | in efficiency as a defender of public right All that ! 
five judges, summoned from over the country, gathered here in | away. The interested parties are removed from thi 
Washington with but one class of cases to try, having but one | Management of the case. A person who represents nobod) 
class of litigants before it, the railroads the only plaintiff. | that great ideal, the United States, appears in 
This court having but one set of questions before it, having one | resenting no litigant party, with no knowledge of 
class of litigants before it, having but one class of lawyers to | litigation, with no interest in the previous lit 
deal with, the inevitable result of such special courts wherever | interest in the orders made by the Interstate Commerce Co! 
they have been tried—and I do not know of a court just parallel | Mission, with the power under this bill of dismis ¢ the 
to this in all of its powers—but wherever a special court is | if he sees fit or of refusing to prosecute, with th Wel 
tried the court itself becomes more or less imbued with the | this bill—and I think no man can find the pov there 
ideas of the party who is before it constantly—‘“ subdued to | Wise—to refuse to appeal the case. The; yt 
what it works in, like the dyer’s hand.” It is true with state | Watters. 
railroad commissioners. They are in constant company with It produces a danger, in my mind, that is i leulable. Wifl 
railroad lawyers. They are there in constant company with | out reflecting upon anybody—upon the court or upon the United 
the railroads, and honest men though they- be, faithful men | States attorney—the only way to try these cases is pre 
though they be, yet they imbibe, almost of necessity, some- | the way in which they are now tried, and this substitute which 
thing of a prejudiced view. They become friendly with the | iS proposed here is a dangerous and a destructive 6 
lawyers of one side; they become intimate with every line of At present you have the interested rl trying the case he 
argument; they listen to them and understand quickly that fore the Interstate Commerce Com , id ti 3 
which they have presented because they are accustomed to | order. You have the Interstate Commerce Com m put is 
them; and with no impeachment of their honesty, one way or | the defense of its order to the hi t court thod of 
the other, these people become more or less prejudiced in one | Procedure accomplished the gre zood. It has cut 
direction. stead of fomenting litigation. That which is propose ) 

The railroads would unquestionably rather by far go before | #llow one party to go into the court of commerce and tly 
such a court. You have here a special court for the trial of | tically control the whole course of litigation. It 
special interests; on the one side the railroads, and, if the orig- | Meesure. If this court is put in, there will be ten | 
inal purpose of this bill had been carried out, you would have even the limits of jurisdiction are determined. ‘The 
upon the other a person not a litigant, a person not personally | @uestions even as to the rightfulness of its action, It 
interested in the result, the lawsuit conducted by a lawyer who! @Sty will be questioned; whereas now, under present 
had no direct personal interest in the actual litigant, who had no | 2° question of that kind arises 
actual interest in the controversy. But, you say, that is reflecting Mr. FOSTER of Vermont. Mr. Chairman, I would 
upon the officers of the Government. I cast no reflections, but I do | t© understand how the gentleman is al that 
say that everybody's business is nobody’s business. The United | Will be so much suspicion about tl 
States, as proposed in this bill, is to be the sole defendant, the | Ys there is no suspicion about tl t 
necessary defendant in these thousands of cases involving indi- Mr. HUBBARD of Iowa. Beca 
vidual and local interests. You propose that the United States— for suspicion to begin with. 
that is, everybody—shall control every lawsuit. It is not true Mr. FOSTER of Vermont. Whe 
that the questions arising in these cases are necessarily public Mr. HUBBARD of Iowa. You | 
questions. They may involve a public question, and they may have | litigant to appear in the courts and osecute 1 case Lou 
behind them public interests to be defended, but the question | have placed them in the hands of >» Attorney-Genet You 
that is actually litigated is the question of John Smith against | made it virtually a court for one set of es and ¢ 
the Chicago and Northwestern Railroad, or the city of Des} issues. 
Moines against the Rock Island Railroad. The actual parties Mr. FOSTER of Vermont. How 4d that : 4 
have a personal interest in these lawsuits more urgent than | themselves? The judges are gi f 
any public interest can be. The Attorney-General, whoever he | the rules for the appearance of part I can 1 { 
may be, however honest he may be, comes into the court and how it can be said that a citizen who m be le 
is intended to come in—and that is one argument made for | judge in this commerce court would be 1 
this—practically as an indifferent party. These lawsuits need | picion when the present circuit judges are 1 
something more than indifference; they need an actual, per- | and the gentleman from Iowa fran Sa 
sonal, vivid interest, with the party behind the case pushing | suspicion. 
and urging it to the utmost. Mr. HUBBARD of Iovw B ! 

The city of Des Moines brings a case against the Chicago and | court. You concentrate upon one set « S1r¢ 
Rock Island road and makes a claim before the Interstate Com-| Mr. FOSTER of Vermont Al f Ld 
merce Commission. The city gathers its evidence far and wide; | the one board that has been doing : 
it has its attorneys there to present the case to the commission | board which they call the Interstate Con Con 
for all it is worth. The railroads have their attorneys before | whose hands for the last twenty years all of work en 
the commission to present their case for all it is worth. Out of | centered, and it is the only body in the United & Gover 
this contention of parties long experience has developed the fact | ment that is above and beyond polities. 
that you can more nearly attain the truth and the actual justice| Mr. HUBBARD of Iow a. Yes; and to-day your very t 
of a cause than by any other means. No mere moot court can | for taking away these powers of litigation from the | ! 


try a case as can the court before which appear active and inter- | Commerce Commission is because the bill itself hat the 
ested parties fighting for that which they deem to be their right. | are subject to suspicion; because they are the judges, the ad 
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ministrative agents, and the parties to issue the order; and 
that therefore they ought not to be permitted to defend their 
own orders. That is one of the arguments urged for taking 
away the litigation from the Interstate Commerce Commission. 

Mr. KNOWLAND. Will the gentleman yield for a moment? 

Mr. HARDY. Will the gentleman yield? 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. HUBBARD of Iowa. I yield to either. 

Mr. KNOWLAND. I would like to call the attention of the 
gentleman to the fact that the amendment the committee seeks 
to offer to that section is: 

Provided, That parties in interest to the proceedings before the 
commission, in which an order or requirement is made, may appear and 
be represented by their counsel, upon such terms as the court may pre- 
scribe, in any suit wherein is involved the validity of such order or re- 
quirement or any part thereof, and the interest of such party— 

And so forth. 

That proviso in the bill was inserted at the instance of Mr. 
Cowan, of Texas, a constituent of the gentleman from Texas, 
about whom it is claimed he is one of the attorneys in the 
United States who has probably had more cases before the 
commission dealing with the question of the earnings of the 
railroads than probably any other attorney in the United States, 
and he suggested the very amendment that we have inserted in 
the bill, claiming that it would cover everything that any liti- 
gant might desire. 

Mr. HUBBARD of Iowa. The amendment, of course, is so 
far an improvement upon the original draft of the measure. 

Mr. HARDY. Will the gentleman allow me one suggestion? 
Now, I do not know just exactly what Mr. Cowan suggested, 
but, in my opinion, the proviso, as read, was suggested by him; 
but he also prepared one leaving out that additional part of 
the proviso which gives exclusive control of the case to the 
Attorney-General. I only say that that is my understanding. 

Mr. KNOWLAND. I would not state positively as to that; 
but I will state that we used the very language and have the 
very amendment that the gentleman sent to the committee. He 
was not able to be there himself, and he sent it to the chairman 
of the committee, stating it would cover the case and, he be- 
lieved, would cover the cases fully and protect the rights of 
every shipper. 

Mr. HARDY. Was not added to the language so suggested 
by him a further proviso, that the United States attorney 
should not have absolute and exclusive control? 

Mr. KNOWLAND. I can not state as to that. 

Mr. HARDY. I think that was in what he suggested. 

Mr. KNOWLAND. The amendment he suggested was in- 
serted without any change whatever. 

Mr. HARDY. In those words? 

Mr. KNOWLAND. In those words. 

Mr. ADAMSON, The whole difficulty, Mr. Chairman, comes 
up as to what was presented by the gentleman from Texas. If 
it is important to show what it was, it would be very easy to 
produce the document. It is here, I think, and accessible. But 
I want to ask the gentleman from Iowa if he does not think 
it far preferable, and far more in the line of the protection 
of the people, who are personally and actually interested, to 
amend that language so as to provide a clause taking away the 
absolute contro! of the Attorney-General over litigation, and 
simply prescribing that the interested parties may appear under 
the same terms as are provided in courts of equity in the 
United States courts? 

Mr. HUBBARD of Iowa. I am so much against the whole 
proposition that I believe if you strike out your commerce 
court you would strike out all of this difficulty. If you leave 
the course of litigation to be just as it is—there has been no 
difficulty about it; there have been no complaints upon the part 
of the people; there has been a legitimate growth in authority 
and power of the Interstate Commerce Commission to this hour. 
'The only thing that we can do by this commerce court is to add 
nothing to the commission’s power, to add nothing even to the 
convenience of litigation. You take away the essential rights of 
litigants that have heretofore existed and substitute a lame 
provision in their stead. 

Mr. FOSTER of Vermont. Just one word. I do not wish to 
be misunderstood by what I have said upon one point. I would 
much prefer that the present arrangement continue. If this 
commerce-court provision is continued in the bill, I would much 
prefer to see the Interstate Commerce Commission continue as 
the defendant whenever an action i# brought to enjoin the en- 
forcement of an order of the Interstate Commerce Commission. 

Mr. HUBBARD of Iowa. Leaving the present method. 

Mr. FOSTER of Vermont. That would leave the method just 
as it is now. But what I did take objection to was the sugges- 
tion made by the gentleman, somewhat emphatically, that these 
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new judges would be under suspicion. It does not seem to me 
that there is any ground for that statement. 

Mr. HUBBARD of Iowa. I did not say that they would }). 
under suspicion when the court was first inaugurated. 

Mr. FOSTER of Vermont. The gentleman made it plain tha; 
that court would be under suspicion, while the present judgvs 
were not. 

Mr. HUBBARD of Iowa. The very constitution of the con): 
is such as to invite suspicion, and it will as surely as 2 and 2 
make 4. Now I want to pass on a little further. 

Mr. FOSTER of Vermont. If the gentleman will allow 1). 
one word more. I would go one step further if I had my way, 
and I hope to have something to say when the bill comes to |). 
debated under the five-minute rule. I would have three judy 
instead of five, and a permanent commerce court, with none «f 
the five-year term about it. I would have the present practic. 
of making the Interstate Commerce Commission the defenday; 
in all cases. I believe that such a court would strengthen in 
finitely the hands of the Interstate Commerce Commission |), 
securing prompt action upon questions that are highly technic), 
and that are questions of traffic, rather than what we usua/|, 
speak of as questions of law. On the other hand, the questi) 
of necessity, the question of the amount of business that suc! 1 
court would have to do, is another question, but I believe that 
such a court for the next ten years would be an instrument of 
great good to the American people as a whole. If at the end of 
that time, or at the end of five years, we found that it was un 
necessary, we could very readily disband it. I thank the gentle 
man from Iowa for his courtesy. 

Mr. HUBBARD of Iowa. I wish to call especial attention to 
section 12, the provision with relation to the acquisition of an 
interest in a railroad by another road. It is as follows: 


Sec. 12. That no railroad corporation which is a common carricr 
subject to the act to regulate commerce, approved February 4, 1587. « 
amended, shall hereafter acquire, directly or indirectly, any inte: 
of whatsoever kind in the capital stock of any railroad or water « 
rier corporation, or purchase or lease any railroad, or water lin 
which is directly and substantially competitive with that of such fir- 
named corporation, nor shall any water carrier corporation engaged in 
interstate commerce hereafter acquire, directly or indirectly, any in- 
terest of whatsoever kind in the capital stock of any railroad corpo: 
tion, or purchase or lease any railroad that is subject to the act to 
regulate commerce and which is directly and substantially competitiy 
with such water line; nor shall any such railroad or water carrier « 
poration have after the 1st day of July, 1911, as an officer or a director 
any person who may also be at the same time an officer or director of 
any such competing corporation; and any corporation which acquires 
any interest in capital stock, or which purchases or leases a railroad 
water line contrary to this section, or which holds or retains any i: 
terest in capital stock or in a railroad or water line hereafter acquired 
in violation of this section, or which shall have and retain as a1 
officer or director after the 1st day of July, 1911, any person who is 
also an officer or director of any such competing corporation, shal! | 
fined $5,000 for each day or part of day during which it holds or 
retains such interest unlawfully acquired, or retains such prohibited 
officer or director. 

Any attempted acquisition of an interest in capital stock or the pur 
chase or lease of a railroad or water line contrary to this section sh 
be void and may be enjoined by any court of competent jurisdiction 
the suit of the United States; and the holding or retention of any i 
terest in capital stock or the acquisition of a railroad or water |i 
contrary to this section may likewise be enjoined in any court of com. 
petent jurisdiction at the suit of the United States; but any railrou! 
or water carrier corporation, being a common carrier as aforesaii| 
which proposes to acquire any interest in the capital stock or to leas: 
or purchase a railroad or water line of any other corporation may {| 
ply to the commerce court by its petition for that purpose, filed in «| 
vance of actual taking of such interest in capital stock or the acqui 
tion of such railroad or water line, but after an agreement or contract 
for its acquisition has been made, with a stipulation therein that suci 
agreement or contract shall take effect in case it is found by the cou 
merece court not to violate this section, for an adjudication as betw 
such corporation and the United States, whether or not the propos: 
acquisition of an interest in the capital stock or the proposed purcha 
or lease of the railroad or water line of another corporation violat: 
this section, and the adjudication of the commerce court upon sic) 
application shall have the ordinary effect of judgments as an esto)))! 
between the parties. 

The commerce court is hereby given jurisdiction to hear and deter- 
mine such applications and to take all proper proceedings thereon. 
and the filing of said petition shall be taken as a consent on the part 
of the corporation making the application that the commerce court issu 
at once an interlocutory injunction against the proposed acquisitio: 
pending final determination by the court concerning its legality her 
under. If the commerce court finally adjudges the proposed transaction 
to be unlawful, it shall by its decree permanently enjoin the propos: 
acquisition. In case the United States shall have sued to restrain 1! 
proposed acquisition in a court other than the commerce court befor 
the corporation proposing to make such acquisition files its petition © 
aforesaid in the commerce court, such suit of the United States sha!! 
be stayed pending the decision of the commerce court if it has not yct 

roceeded to final decree, and said suit of the United States shall !« 

ismissed if the commerce court finally adjudges that the proposed 
acquisition does not violate this section: Provided, That nothing herein 
contained shall be construed to affect in any way any suit or action 
a. at the passage of this act, nor the rights or liabilities of an) 
party thereto, nor to authorize or validate the acquisition by a railroa: 
corporation, being a common carrier subject to said act to regulate com 
merce, as amended, of any interest in the capital stock, or the purchase 
or lease of the railroad or water line of any other railroad or water 
carrier company, in violation of any act of Congress, including the act 
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approved July 2, 1890, entitled “An act to protect trade and commerce 
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nst unlawful restraints and monopolies:” And provided further, 
- the right to so apply to said commerce court shall not extend to 






; railroad corporation now holding stock in any other railroad cor- 
: tion in violation of any act of Congress, including the said act 
snproved July 2, 1890, which holding is the subject or in any way in- 
~oived in apy suit or action pending at the date of the passage of 
this act. 


It will be observed that any road which desires to acquire any | 


interest in the capital stock of another road may enter into an 
agreement with the other road, and then in advance have the 


decision to the commerce court. 

I will ask the gentleman from California if there is any 
limitation downward of the amount of interest that may be 
acquired? 

Mr. KNOWLAND. No. 

Mr. HUBBARD of Iowa. So that if any road desires to ac- 
quire any interest in the capital stock of another road, even 
if it is only to the amount of one share, the two roads can get 
together and frame an agreement which is to be submitted to 





this commerce court with no publicity beyond the giving of | 


notice to the Department of Justice. They can thereupon have 
the case submitted to the court of commerce to determine 
whether the two roads are directly and substantially com- 
petitive. There can be no question that, under this bill, a road 
desiring to purchase one share of the stock of another road 
can frame an issue with that other road in which the general 
public is not called in at all; they can frame a moot-court case, 
invite in the Attorney-General, and have a decision which, 
if favorable to the roads, estops the Government from there- 
after raising the question of competition. 

Mr. ADAMSON. If the gentleman will yield, I want to ask 
bim, in connection with the jurisdiction of the court, whether 
or not this jurisdiction and authority are enlarged in any way 
beyond the present circuit-court jurisdiction—if this last half 
of section 12 does not furnish the work that the 
court is to do, and the circuit court has no jurisdiction at all. 

Mr. HUBBARD of Iowa. I am discussing broadly the ques- 
tion that under this provision a new and unheard-of jurisdiction 
is given to the commerce court, able to reach and determine all 
questions, where competition is a material factor, as to whether 
roads are competitive, as to the question of consolidation be- 
tween the roads, as to the question of competition between the 
roads in the adjustment of rates, as to the question of pooling— 
every one of these matters is submitted directly by this section 
to the commerce court, and there is no,escape from it. For 
instance, two roads desire to pool their earnings. It is forbidden 
to competing lines. All they need to do to get it before the 
commerce court is to frame a fictitious issue, bring it into the 
commerce court, have the question of competition between them 
there determined, and determined with no ample investigation, 
no opportunity for ample investigation, and when there deter- 


mined it is finally determined. Thus, under section 7 of the 
bill, where the proper agreement is filed the only provision 


forbidding pooling relates to “other and competing roads,” 
that a decision of this court that two roads did not compete 
would permit them to pool, and the United States would be 
helpless. 

An estoppel is an estoppel in every case where the same 
parties come into court, involving the same questions, When 


sO 


the question is once litigated, it is litigated, and the United 
States, having this decision against them, could never again 


raise the question in any case involving the question of competi- 
tion. So that this court is not merely the court which fills the 
place that the circuit court formerly occupied; it is a court of 
vastly enlarged jurisdiction and of most dangerous powers, sub 
mitted in a most dangerous way; and I tell you if this bill 
passes, providing for this court in this way, you will have an- 
other twenty-five years of litigation before you before the rights 


commerce | 


of the people to enforce the regulation of railroads are finally | 


determined. 

Mr. KNOWLAND. Will the gentleman yield just a moment? 

Mr. HUBBARD of Iowa. Yes. 

Mr. KNOWLAND. Does not the gentleman suppose that the 
Attorney-General of the United States is going to protect the 
interests of the people? Your supposition is that the Attorney- 


Mr. HUBBARD of Iowa. Oh, sir, that argument has been 
used again and again here and in another body. Every time 
one questions whether abuses will not arise in office, hands are 
thrown up and it is said, “ Oh, have you no trust and confidence 
in our Attorney-General? ave you no trust or confidence 
in this man or that man?” I do not want to question it, but 
here is an interest of the very greatest kind. If the railroads 


| ean obtain a court with this broad jurisdiction, open to them 

| only, they have a most valuable asset in their business. 

question of whether the roads are competing submitted for final | 
ju 


[ Ap- 
plause on the Democratic side.] I know the present Attorney- 
General well. I have known him for many years. I have acted 
with him. I have the highest esteem for him. I have the 
highest confidence in him; but I would not trust him for one 
minute without the check of litigation and litigants behind him 
to control the powers that are given to him here. Not that he 
would not do his best, for he would; not that he would not 
make the best fight he could, for he would; but you provide here 
a section that puts all the preparation on one side, to wit, the 
railroads, and all the want of preparation upon the other side. 
It is a dangerous power to intrust to any man, no matter how 
trustworthy and how excellent a man he may be. 

Mr. KNOWLAND. Do you not think that the present Attor- 
ney-General has handled the now pending before the 
Supreme Court very skillfully? 

Mr. HUBBARD of Iowa. Unquestionably; but behind him 
was lawyer after lawyer and litigant after litigant, who had 
pressed the case up at least to a certain point. It was no moot 
court that he tried those cases in. He tried them in genuine 
courts, in a genuine fight. 


cases 


Mr. ADAMSON. Will the distinguished gentleman from 
Iowa allow me to say one word? The gentleman from Cali- 
fornia [Mr. KNOWLAND] seems to desire information. I will 


ask the gentleman from Iowa a question which will enabie him 


to give some information. Is it not a general rule of law that 
in criminal cases the State or the Government embraces and 


represents the people against the violator of the entire peace of 
the State? But has it ever been fashionable or legal in any 
country or jurisdiction to “bunch the hits” of all the people 
in civil cases, in matters involving private rights, and to put 
them in charge of an oflicer of the Government? 
Mr. HUBBARD of Iowa. I knew it to be 
Mr. VOLSTEAD. As I understand the provisions 
there is no provision for notice 


never done before. 


of this bill, 
to the community in any way of 


what is going on. 
Mr. HUBBARD of Iowa. That is absolutely so, of course. 
Mr, VOLSTEAD. And the litigation may >on and be car- 


ried to its final determination without the 
the slightest thing about it? 

Mr. KNOWLAND. The Attorney-General, the representative 
of the people, knows of everything that takes place. 

Mr. VOLSTEAD. I am aware of that fact; 
tleman will pardon me for injecting these remarks, the Attorney- 
General is not required by any provision of the bill to notify 
auybody. And it seems to me it is prin- 


communi knowing 


ty 


but 


that the commun ty tl 


cipally interested ought to have at least some notice of it. 

Mr. KNOWLAND. Is it not ve y probab e that the Attor ey- 
General, in making out his case in opposition to the railroad 
company, is going to seek evidence in the very locality affected ? 

Mr. HUBBARD of Iowa. He could, if he \ ild, even refuse 
to defend the case, and allow a decree to pass. Gentlemen say 
that that is improbable, but it possible. Should even such a 
pe ssibi ity be permitt 1 in a bill of this character? 

Mr. KNOWLAND. That goes almost to the extent of saying 
that the Attorney-General is corrupt. 

The CHAIRMAN. The gentleman’s time has again expired. 

Mr. ADAMSON. Mr. Chairman, I yield the gentleman such 


time as he may desire. 
Mr. HUBBARD of Iowa. I will be through ina very few min- 
Now, bere is a measure which pract 


utes, 


cally everybody who 
has spoken in favor of it admits to be a mere convenience, and 
not a necessary thing. In its nature it involves some degree of 


General will not do his full duty by the people of the United | 


States in presenting evidence. I take it this is going to be a 
question of fact as to whether the roads are directly and sub- 
stantially competitive. If we place any confidence at all in the 
Attorney-General we must trust him to go before the court to 
represent the people. When a railroad seeks to acquire a com- 


peting line the Attorney-General will present evidence on behalf 
of the people to show that that road is directly and substan- 


tially competitive, if such be a fact, with the roads sought to 
be acquired. 





_ 


doubt, it involves some degree of confusion. 

I think it involves a vast extension the jurisdiction be- 
yond that now held by the circuit courts. Leave the law of 
procedure and the courts as they now are and there is no danger. 
Leave the law as it is, and you have ample means of enforcing 
the law with all its additional requirements. Put into the bill 
this commerce court and you raise questions, you raise doubts, 
and you unquestionably, to my mind, foment litigation instead 
of ending litigation. Is it wise for the sake of a nonessential 
to run any risk or hazard in this tremendous interest of the 
people of the United States? I submit to those who have done 
me the honor to hear me that this provision in this bill ought 
to be fought from A to izzard; that it should not be permitted 
to remain in the bill. [Applause.] 


of 





ee ee 


pane Soueeral Pee 


' 
i 
f 








haf a a enh ne 


5162 


Mr. ADAMSON. 





Mr. Chairman, I yield now to the gentleman 
from Texas [Mr. Harpy]. 


Mr. HARDY. Mr. Chairman, in beginning my remarks I might 
commend some of the speeches which have been made heretofore, 
and I want to say, with reference to the discussion that we have 
just listened to in regard to the commerce court and the commis- 
sion, that I think I understand the meaning of the gentleman 
from Iowa [Mr. Hupparp] better than some who interrupted him. 
He does not mean to impugn the motives or character of the 
commission or the commerce court, but he does mean to make 
this statement: That any body of men who are set aside exclu- 
sively for the hearing of a certain class of cases, having before 
them certain classes of litigants exclusively, become jaundiced, 
as it were, and after a while look at cases and at parties 
through a glass darkly. I expect that many gentlemen have 
heard it claimed that state railway commissions seem somehow 
in the end to become inclined toward the railway interests. 
That is not because those state commissions are not composed 
of honest men, but every man who has sat upon the bench knows 
that if he has an intricate case, with an able lawyer on one side 
and a poor lawyer on the other, it is hard for the court to pre- 
vent the able lawyer from obtaining undue advantage in the 
trial of the case. Furthermore, if the attorneys representing 
one side are thoroughly posted in all the details of their case 
and those on the other are not, the chances are that the party 
best represented wins in the end. 

Now, we know that railroads secure the very best talent that 
ean be secured; we know that their attorneys are high-toned, 
honorable gentlemen, splendid social companions; and in the 
course of years of association your railroad commission has a 
tendency to begin to look at things through railroad spectacles. 
I know it has been said that sometimes the ablest lawyers placed 
upon railroad commissions seem after a while to absorb the rail- 
way view of things. That may seem a little ungracious, but 
nevertheless I believe it to be true, and unavoidably true, be- 
cause it comports with human nature. Environments affect us 
all. Our opinions gradually take a tinge from our association. 
I do not know that this amounts to very much, but when you get 
your court set aside for the trial of one class of cases only, with 
the representatives of the United States, far removec from the 
people, upon one side, and the representatives of the great raii 
roads and other corporations immediately and vitally interested 
on the other, after a while your impartial judge begins to see 
things in a little different light from what he did before. When 
the question of a state railroad commission was first mooted in 
my State, I was inclined to oppose the idea of a commission into 
whose hands should be committed the fixing of rates and rules 
and regulations governing great properties. 

I believed it was proper then to have a commission to in- 
vestigate the facts concerning railroad conduct, but to leave the 
regulation of them to the enactment of law and to the enforce- 
ment of law in our ordinary courts. I am not sure that I was 
wrong then. I know that every time you interpose between the 
people and the remedies for wrongdoing toward them by great 
corporations any new machinery of government you have 
removed them that much farther from the source of justice, 
and you have made it that much more difficult for the common 
man to get justice. 

Now, Mr. Chairman, to take up this bill, I want to comment 
somewhat on the remarks of the gentleman from Texas [Mr. Rus- 
SELL], who preceded me thisevening. Ina great deal said by him 
I concur. I agree that all legislation must be compromise, and I 
agree that this question ought not to be a partisan, political 
question. That far I agree, and, further than that, I am in- 
clined to agree with the gentleman from Texas when he says 
that if this bill is a better law than the Hepburn law and 
does not violate some of the sections of the antitrust law of 
1890, and does not destroy some of the provisions of the Elkins 
law: if, when we take the whole law applicable to railroads 
upon our statute books to-day, this is an improvement on it, 
then I am inclined to think that possibly every man here so 
believing ought to vote for it. 

Surely no gentleman so believing as does the gentleman from 
Texas should be criticised for so voting. It is a right nice 
question. Take the Payne-Aldrich bill. If Democrats bitterly 
opposed to that bill had nevertheless believed it was an improve- 
ment on the Dingley law, might they vote for the Payne-Aldrich 
bill? If so, the next time a revision of the tariff comes, if the 
Republicans believing in the high protective doctrine should 
nevertheless agree on some slight reduction of the tariff, every 
Democrat ought to vote with them for the adoption of their 
bill as an improvement upon the Payne-Aldrich bill. So it is 
a nice question, but I think no man’s allegiance to his party 
ought to be for a moment called in question if, believing this 
bill is an improvement upon the present law, he should vote for 
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it, though not himself satisfied with the bill. There are coma 
good provisions in this bill, as I understand it and as I be! 

I want to call attention to some of them that seem to me fo },.. 
excellent. I do not intend to undertake to discuss the c 
features of it. I am inclined to think that, so far as not ho 
business is concerned, this very statute will place befor: 
commerce court ample business to occupy its time. But a 

the good features, it seems to me, if they shall effect , 
they seem to effect, one of those good features is the ¢ 
giving the shippers the right to route their shipments. 

operation of that provision will be, if from nothing else, 

beneficial from the fact that it will prevent, or help to pre 
railroads from combining to destroy an unwelcome com) 

by refusing to pass any of their freight over his route. 

Mr. WEISSE. Will the gentleman yield? 

Mr. HARDY. Yes. 

Mr. WEISSE. Does the gentleman doubt for a minut; 
railroads want to allow a shipper to route goods over diff: 
routes? 

Mr. HARDY. That they will now give you the choi f 
routes? 

Mr. WEISSE. Yes. 

Mr. HARDY. Every gentleman who has addressed this 
mittee upon that subject says that under the law as it i 
you may not route your freight by your own choice, bu 
the roads route it as they choose. 

Mr. WEISSE. Well, I have been shipping for thirty , 
very nearly, and I have never yet found the railroads refus. 
shipping over different routes; but, at the same time, | 
charge different rates over different routes. 

Mr. HARDY. I suppose by paying enough for it yon 
get your freight shipped anywhere by any route, but I | 
that one gentleman addressing the committee made the 
ment that a Chicago merchant made an order for a shipni 
which by one route would have come right to his door and by 
another would stop 3 miles away, and he found he was | 
to direct which route it would come by, and was therefor 
to great expense in drayage. 

Mr. ADAMSON. The gentleman from Texas does not 
to realize what a serious joker the gentleman from Wisconsin is 

Mr. HARDY. I believe I understand the gentleman. Ile 
does not think differently from me, and I agree with him that 
under present law he can route his freight if he wi 
enough. There is another advantageous proposition, and 1 
is that the commission is authorized to establish through routes 
under this bill where satisfactory through routes are 1 . 
ready established. That is a very valuable proposition, it seems 
to me. 

Mr. KNOWLAND. I think the gentleman made a miss 
ment inadvertently there. I understood him to say that t 
this bill it could establish through routes where other rovtes 
did not already exist. 

Mr. HARDY. Where satisfactory through routes did 
exist. 

Mr. KNOWLAND. They can establish under the amend t 
which we made to the law, where a satisfactory through route 
exists, another through route. 

Mr. HARDY. I understand it also goes to the effect, w! 

a route does exist, of regulating rates, and so forth, fo 
route. 

Mr. KNOWLAND. And allowing other through routes to be 
established. The law as it is now provides that where one 
other route is established the commission need not esti!) ish 
another, or can not. 

Mr. HARDY. Can not establish another. 

Mr. KNOWLAND. Can not establish another through r 
This bill gives them authority to establish as many other i 
as they desire. 

Mr. ADAMSON. Perhaps the gentleman from Calif: 
would like to advise the gentleman from Texas [Mr. Ha 
as to whether or not that provision is indigenous to the « 
inal bill or whether a graft of it will be allowed to remain 

Mr. HARDY. I am attempting to discuss the bill as it | 
stands before this committee, and I think the gentleman f 
California [Mr. KNowLAND] understands it as I do. I can it 
go into the question of whether its good features will be str: 
out somewhere else. The bill that is now before the comm!'' 
also gives, as I understand it, the commission the right to a''' 
change, and amend on its own initiative, or on complfint. '!'° 
rates, charges, classifications, and so forth, on any of the re''’s 
if they believe they ought in justice to be so amended | 
power given by this bill to the commission to establish 1° 
rates to control the classification and to initiate new classi! 
tion is, I think, of great value, if it shall be effectively u-«41. 
If the commission performs the duty of initiating rates that ©’ 
just and nondiscriminating, either as to persons or places, and 
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then fixes classifications of freight, and if those rates and classi- 
fieations could not be changed without their consent, that sec- 
tion would be invaluable. 
Again, this bill requires that the roads furnish to the shipper 
the schedule of their charges—certainly a very valuable pro- 
-ision. Then comes another provision prohibiting the same per- 
eons from being directors in two competing companies. Now, if 
t} is provision accomplishes what it seems to aim at accomplish- 
>» it would be valuable, but I want to call your attention to 
the fact that no railway legislation yet has ever accomplished 
what seems to have been intended. 
railroads have fiouted all parties and all authorities, 
whether they be Democrats in Democratic States or Repub- 
ns in Republican States, or the National Government in 
national legislation, and every State, as well as Congress, has 
seemed to be unable to accomplish the purposes they have set 
eut to accomplish. We look in all railroad bills, judging the 
future by the past, for some joker, for some reason why the 
thing may not work just as we expected it to work. And so, 
er speaking of these things that seem to be favorable, we 
e up another one of them; for instance, the right to suspend 
he operation of a new schedule, which might seem to be all 
right. Any new schedule of rates filed with the commission 
takes thirty days to go into effect, unless its operation is sus- 
nended by the commission. It may be suspended by order of 
the commission for one hundred and twenty days pending in- 
vestigation, thus giving a possible one hundred and fifty days 
pefore that schedule goes into effect if ordered suspended by 
the commission. If the commission on hearing perpetuates its 
order against the new schedule, then I suppose you will have a 
ease before your commerce court. So every new schedule by 
the roads propounds a case for the commission and, if the com- 
mission undertakes finally to prohibit it, provides a case for 
your commerce court.-. It does not seem to me that there is 


action on the part of your commerce commission. 

Every time the railroads propose to raise a schedule or 
change a classification, when they file the proposed change with 
your Interstate Commerce Commission the proposed change 
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| may not do with them. 


may be suspended by their order for a period not exceeding one | 


hundred and twenty days. 
application for the change, if they refuse to grant it, an appeal 
may be taken to your commerce court. I use the word “ ap- 
peal’ in its general, not its technical, sense. They apply to the 
commerce court to enjoin or annul the order of the commission. 
How long will it take for these appeals to be decided? I be- 
lieve the bill provides that, pending the appeal from the Inter- 
state Commerce Commission to the court, the new schedule goes 
into effect after one hundred and twenty days from the date 
of the order of the commiission. It can only be suspended after 
the end of that one hundred and twenty days by the final action 
of the commerce court, and perhaps of the Supreme Court, 
affirming the action of the commission. I do not know how 
many new schedules will be filed with the commission. Let us 
suppose that 10,000 have been filed, and that 1,000 of them have 
been suspended by your Interstate Commerce Commission, and 
that of these the roads take 500 before your commerce court, 
to be tried in due order. How long will it take to get relief 
from these new schedules which the commission have declared 
unjust? 

My understanding is that of the 29 cases that have been ap- 
pealed from the Interstate Commerce Commission in the last 
two years 5 of them have been decided. Twenty-four of those 
cases at the end of these two years are yet undetermined. When 
they went there I do not know. The years roll on. Time does 
not wait for the decisions of courts, and the railroads will oper- 
ate with new schedules and increased rates until you get final 
action of the commerce court and the Supreme Court. So that 
part of that apparent good thing disappears in its practical 
application. If no new rate could take effect until approved 
we the commission, the people would not suffer by the law’s 
aeiay, 

How about the provision which prohibits the same directors 
from sitting in competing companies? It is a good provision if 
it accomplishes what it seems to aim at. But what is to pre- 
vent dummy directors of two competing railroads acting under 
direction of the real owner, who sits back unseen and controls 
the dummy directors? 

Mr. WEISSE. Why, they do it right along. 

Mr. HARDY. And that they will do it under this bill is a- 
solutely beyond the peradventure of a doubt. So that provi- 
Sion is a promise which looks good to the eye, but means nothing 
to the purpose in fact. Now, then, I take another question. 

Mr. HAMLIN. Ifthe gentleman will permit me, I will say that 
I agree entirely with what you have said in that respect, and 





But then when they officially hear the | 
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we have examples of it every day. What would you suggest 
as a remedy to prevent the power behind the throne from con- 
trolling these dummy directors? 

Mr. HARDY. I expect my views are extreme as to that 
matter, and perhaps gentlemen will not agree with me. But I 
do not believe that the same man ought to own stock in com- 
peting companies, because you can not keep the man who owns 
from controlling. The man who owns will necessarily direct; 
he may have to do it by a dummy, but he will do it. 

Mr. HAMLIN. But you and I might be partners in a matter, 
and you could be a director in one company and I might be 
director in another; or you might be director in one company 
and your son be director in another. That condition exists now 
in a great many of the corporations in this country. 

Mr. HARDY. That will always exist so long as the same 
man is allowed to have an interest in two competing lines. 

Mr. HAMLIN. But perhaps he does not own any actual in- 
terest. It may be that it is due to the influence of one nian 
over another man, which is just as effective. 

Mr. HARDY. We can not take care of the cousins, the 
uncles, and the aunts. 

Mr. HAMLIN. I would like you to suggest a remedy. 

Mr. HARDY. I can not suggest any remedy that would pre- 
vent my influencing somebody who has not a cointerest with 
me or with whom I have no cointerest by mere personal influ- 
ence or friendship. All that you can do about that is to pre- 
vent you and me, who have no unity of ownership, where you 
own one road and I another, from making a gentleman's agree- 
ment, or any other agreement, that would affect injuriously the 
people’s rights. If you keep the same man from owning an in- 
terest in two competing companies, you will then have taken 
a long step toward preventing collusion instead of competition. 

I know my proposition will be called extreme. It will be 





| said you have no right to prevent a citizen from buying any 
going to be any dearth of business unless there is a lack of | 


kind or character of property, and that may be true, but 
you have a right to limit and control the stocks and bonds of 
the corporation created by law and to say how and by whom 
they shall be owned and held and what the citizen may and 
$y this very bill you do prevent a 
competitive corporation from buying competitive stock; and not 
only that, you do interfere with rights and liberties of the indi- 
vidual when you say, “Although you may own that stock, you 
shall not be a director. You may not in your own name con- 
trol it.” 

Now, when you have taken one step in the direction indicated 
by this bill, in refusing to permit the owner of the stock of a 
corporation from being a director in its affairs because he is 
the owner of stock and a director in the affairs of another and 
competing corporation, you have given up any right to object 
to a law which prevents him from owning stock in two competi- 
tive companies—at least, so it seems to me. And if we really 
mean to accomplish the declared object of the bill in this par- 
ticular we must have something more than this “ director” pro- 
vision. 

Now, Mr. Chairman, I want to take up another feature of 
this bill, and that is the question of agreements as to rates be- 
ing made by competitive lines, water or rail. If we can pre 
serve competition for the business, it may be all we can or ought 
to do. That is to say, if we can no longer make the two com- 
peting companies compete as to rates or charges, but can make 
them compete for business by providing better facilities and 
better accommodations, that may be all we will ever succeed in 
doing. And I want to say that the railway commission of 
Texas in their report in 1905 made the statement that under 
their rulings all competition in rates had been killed in Texas. 
Our Texas railway commission makes a provision under which 
the same rates are provided from one point to another point 
for all the railways in Texas. In other words, the railway 
commission of that State pools all the railroads in the State, so 
far as rate charges are concerned; and they say that the only 
competition now existing or that can exist under their rule, 
fixing both the maximum and the minimum rate as they have 
done, is a competition by affording better facilities and strug- 
gling to get the business in that way, and by the fact that the 
roads are not allowed to pool receipts or profits. 

Mr. WEISSE. Will the gentleman yield for a question? 

Mr. HARDY. Yes. 

Mr. WEISSE. Is not that true of all the railroads in the 
Nation on competitive points where they make a joint rate at 
the present time to all the points within the United States 
to-day? 

Mr. HARDY. I think if you go to any city in the United 
States that has three roads, making connection with another 
city in the United States, and ask the freight rate on each one 
of them, you will get the same rate to the same point. 
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Mr. WEISSE, Absolutely. 

Mr. HARDY. Now, Mr. Chairman, that is an actual fact that 
we have to meet. How did it come about? By agreement? If 
so, it was contrary to the Sherman antitrust law. 

Mr. ADAMSON. ‘That is coincidental. 

Mr. HARDY. You can not account for it without a violation 
of the Sherman antitrust law, except upon one hypothesis, and | 





| 
} 


that is that the road having the shortest route fixed the lowest | 
rate, and the others, in order to get business, came down to that 
rate. 

Now, there is this difficulty in having the law permit the 
agreements: If those agreements that now exist came about 
legally, they came about through some road fixing a lower rate 
than the one that prevailed via some of the other roads, and the | 
other roads coming to that low rate in order to get business. 
The result of a compliance with the Sherman antitrust law and 
the fixing of the same identical rate under that law—that is, 
without any agreement—is that the road giving the cheapest rate 
fixes the rate fer the other roads; while, if you put in this 
statutory provision allowing them to agree, they will freely and 
fearlessly get together and say, “ Here, let us compromise this | 
matter. Instead of fixing the lowest rate that could be had, we 
will agree to fix a medium rate or a higher rate.” 

With your agreement authorized by law, you will no longer 
be likely to have the lowest possible rate as the governing rate 
where three or more roads carry freight to and from the same | 
places, but you will have such a rate as human greed prompts | 
the combined management to agree upon. Is not that correct? | 

But you say that these agreed rates, however, must be sub- | 
mitted to your Interstate Commerce Commission. The trouble 
is that there you have the moot court of the gentleman from | 
Iowa [Mr. Huprsarp], wherein a number of roads come before 
the commission, without any opposing counsel or any opposing 
interests being heard. In 90, perhaps 99, cases out of 100 you 
have your roads represented before that commission, agreeing 
upon a rate and presenting facts and figures to show that that 
rate is reasonable and all that it ought to be, and then the 
agreement goes on. 

Mr. ADAMSON. I call the gentleman’s attention to the fact 
that the pending bill does not even require approval by the 
commission. 

Mr. HARDY. The pending bill, as I understand it, requires | 
nothing to be done by the commission in order to allow the rate 
to go into operation at the expiration of thirty days’ time, but 
if the commission chooses to suspend it, it may do so. 

Mr. ADAMSON. There is no provision for suspending it. | 
You can only atiack it in sections by attacking the separate 
rates. That is the only way in which you can attack it. 

Mr. HARDY. Perhaps I misread the provision. Does not 
the provision allow the commission to suspend the agreement 
which makes the agreed schedule of rates and classifications? 
I think so. 

Mr. ADAMSON. ‘The gentleman has been reading some pro- 
posed amendments in another place that we can not mention 
in the good House of Representatives. I am going to offer 
some amendments that provide that it shall not be lawful if 
it—the agreement—violates the antitrust act. 

Mr. HUBBARD of Iowa. I want to call the gentleman’s 
attention to the fact that while these agreements between rail- 
roads take effect as an agreement simply upon the filing of 
the agreement itself thereafter the schedules that may be filed 
under the agreement are subject to attack by the Interstate 
Commerce Commission, but the determination of the Interstate 
Commerce Commission upon these rates that are thus estab- 
lished necessarily go to the commerce court, so in the ultimate 
analysis the commerce court has control over the agreement. 

Mr. ADAMSON. The only purpose of this provision is to 
exempt the violators of the law from the acts which they know 
to be contrary to the antitrust law. 

Mr. HARDY. ‘There is no question but that it exempts all 
railroads from the Sherman antitrust law in making such 
agreements as they see proper, providing they are not pre- 
vented by the Interstate Commerce Commission or the com- 
merce court. If these agreements were required to be approved 
by affirmative action of the commission before becoming effect- | 
ive, a great deal might be said in defense of them, but under the 
terms of this bill the roads will take “all the traffic will bear.” 

Now, I want to take up the purchase of stock. If I have read 
the law rightly, and I will not undertake to read it now, this 
law permits a railroad to pure ase the stock of a noncompeting | 
road by the issuance and sale of its own stock in order to raise 
funds to purchase the stock of the other road. Let me read you 
from a work, recently issued, which I got from the Congres- 
sional Library. I know nothing of the author, but it is what he 
says, and not who he ts, that I ask you to hear. The writer, 
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| Speaking of the increase of railway debt from 1900 to 
| Says: 


The simple truth is that this increase of over four thousand n 
of dollars in the railroad debt in the six years referred to is not 
sented by a proportionate increase in our transportation facilities 
vast majority of it never found its way into roadbeds, structures. 


| or rolling stock. It was not used in railroad making. 


“We concede it,’ say our friends, the managers. “ Nevert) 


| while we can not show the country actual new railroads for ¢ 
| creased debt, we (the railroad companies) acquired other good ; 


with the money we borrowed.” “ What do these good assets consict 
“Why, you see, we acquired stocks and bonds of the other m: 


| of the railway family. On the 31st day of December, 1907, w: 


railroad companies) owned of the stocks and bonds of each 
2,884,031,173, -_ value, and we now (December, 1908) own . 
three billions of them.” “ Well,” I ask, “I suppose you exch.) 
your own stocks and bonds for the roads you acquired, and cq: 
their stocks and bonds?” “ Not by any means; we bought the s 
and bonds, not the roads.” ‘“* How did you buy them? Where did 
get the money?” “ We issued our own stocks and bonds, most]; 
which we sold to the public, and with the proceeds we bought tiie 
stocks and bonds. ‘These are our assets, and we receive the in: 
and dividends on them.” 

“And you pay interest and dividends on the bonds and stock 
sola?” ‘Certainly.’ ‘‘ Where do you get the money to pay 
and dividends on the stocks and bonds you bought?” “fr 
public in freights and fares.” 

And, “ Where do you get the money to pay interest and diy 
on the bonds and stocks you issued to buy others?” “From t 
lic in the form of freights and fares.” 

“Let me understand this. If you issue three billions of your 
ties and buy three billions of the securities of each other, t 
public has to farnish you with the money to pay interest and 4 
a six billions of securities. Is that correct?” “Yes, cert 
u ans 


Now, I know the roads have been doing the things this writ: 
speaks of without being prohibited; but why not make a lay 
prohibit it, instead of one expressly authorizing it? 

Let me state this in my own language briefly. Under this | 
authorizing issuance of stocks and bonds to buy stocks and 
bonds, what happens? The purchase is made, the stocks and 


| bonds purchased are not destroyed or canceled, but the equi, 


amount of the stocks and bonds of the purchasing road is issued 
and put on the market. If there are $50,000,000 worth of bonds 
or stock purchased by the purchasing road the purchase is made 
by issuing $50,000,000 of bonds and stocks of the purchasing 
road, and you have got on the markets of the world $50,000.00 
of stocks and bonds more than you had before the purc! 

was made, and you haven’t got a foot of additional road. Is 
not that correct? I would like the attention of the gentleman 
from California, as I think he discussed this feature of the bill 
to some extent. It seems to me, when the purchasing road pavs 
$50,000,000 for stock of a road that it is buying and issues its 


| own stock in order to raise the money, the result of the whole 


transaction is that you have $50,000,000 more stock on the mar- 
ket and you haven’t got a foot.of road more. In other words, 
the right to purchase roads and stocks and bonds in this way 
swells the amount of stocks and bonds on the markets of | 
world, and no doubt has heretofore been so used without : 
adding one foot of road to the carrying facilities of the United 
States. 

Take the New York, New Haven and Hartford road. That 
road went into the market and bought electric lines; they 
went into the market and bought water lines—half a dozen o1 
more of them; they went into the market and bought feeding 
lines, and finally they went into the market and bought tlie 
stocks and bonds of nearly every steam or electric railway °f 
New England, including the great Boston and Maine line. Now 
under the provisions of this bill they would have been au 
ized to issue stock and sell it on the market to buy all these 
properties, and at the same time not retire a dollar of ‘lie 
eapital stock or bonds of the properties that they boucht: 
and I presume that is just about what they did. All this | 
ing did not add one single railway facility, but it added 
millions of railway capital on which the people musi 
dividends. How long, O Lord, must the people endure? 

Instead of graciously authorizing this kind of dealing, why 
not prohibit it? 

The people must pay more freight for every dollar of s 
that is issued to buy other stock—— 

Mr. WEISSE. Upon the watered stock. see 

Mr. HARDY. On the watered stock, and you may ca’ 't 
watered or not watered. It is increasing the stock, the caj)i 
zation, without increasing the assets represented by it. 

We are late in the day talking now about heavy bur’: 
growing out of overcapitalization of railway corporatiéns, | 
better late than never. I do not suppose there are 50 per “ 
of the railways in the United States, and I am not an exp: 
the matter of railways, that cost one-half of their present «° 
italization. It was generally understood in the days gone |v 
that a company organized to build a railway issued the bi 
and borrowed all of the money upon those bonds. They ©! * 
feeble property to begin with, constructed out of the bonds, «1d 








1910. 





CONGRESSIONAL RECORD—HOUSE. I1G5 








— t 


. gradually improved the road out of their earnings, in the 
ntime holding the stock for the promoters, the incorporators 

i the originators of the scheme and plan. The result was 

ot most of these railroads started in with a bonded indebted- 
ness more than equal to the value of the road, and a stock cap- 
‘taiization equal to the bonded indebtedness. 

Mr. WEISSE. I think, according to the best authority we 
have to-day, it has been proved that in this country the roads 
oy be built for the bonded indebtedness. 

“My. HARDY. I do not doubt that you can take every rail- 

ad in the United States and pile them all together, and build 

, out of less than the bonded indebtedness of the railways. 
s provision of the bill enables them to add a few more mil- 
lions to the capitalization by buying each other out and issuing 
etocks for the stocks they buy, and my understanding is that 
ent of nine or ten billions of capital stock issued by all of the 
railroads of the United States, they now own over three bil- 
lions of it themselves. The balance of it is scattered around 
I don't know wiere, but the roads own enough to control. 

The truth is, it seems to me, that in legislating on rail- 
way regulation we perform a species of child’s play. We make 
» great ado about regulating these things. A great deal of it 
is “much ado about nothing.” My belief is that we could do 
something if we would, but it has been twenty-three years 
since the first Interstate Commerce Commission was authorized 
by Congress, and some of the States have had state railway 
commissions about as long, and we are as far from actually 
controlling the rates and making them reasonable and non- 
discriminative to-day as we were twenty years ago, except pos- 
sibly in the one matter of rebates, and the supporters of this 
bill say we have not stopped rebates yet. 

Mr. WEISSE. Is it not a fact that the rates are higher than 
they were twenty years ago? 

Mr. HARDY. The rates are higher in hundreds of instances 
than they were twenty years ago. The rates are higher to-day 
than they were, as I understand it, when the Hepburn bill was 
passed. If we consider the fact that the cost of transportation 
is vastly less now than it was twenty years ago, by reason of 
improved reoadbeds and equipment, our present rates ought to 
be very much lower. A 10 per cent raise took place all over the 
Southwest after the great Hepburn bill was passed; and who 
was there to say them nay? Senator CuLperson, of Texas, I 
think, went before the Interstate Commerce Commission or the | 
United States Attorney-General and tried to get action, but | 
could not. It seemed to be an admitted case where all of the 
railroads entering the Southwest agreed that on a certain day | 
in July or August they would put on an increase of 10 per cent, | 
I believe it was, to the freight rates to those sections, and yet 
we had a law that said that they must not agree upon rates, 
and I believe it was made a penal offense in that law for them 
to agree. Something is wrong somewhere. 

When the railroads first began to be built they were looked 
upon as one of those new improvements to build up the country, 
and they were great and glorious things, and for years they 
moved along and nobody dreamed that there was any ill or evil 
to come from them. But it developed that the mines of Gol- 
conda and South Africa and Alaska were nothing as compared 
with building railroads for gold output, and these railroads 
grew strong, without any thought on the part of the people of 
any danger. In the early years the railroads never troubled 
the people or legislative halls except to ask bonuses and land 
grants. We gave them freely, and we never dreamed that any- 
thing was wrong until, as I remember it, somewhere in the 
seventies, somebody began to think that the railroads were 
wonderfully strong and wonderfully selfish, and that it was 
hecessary to check their power. The agitation continued until, 
in 1887, under the leadership of John H. Reagan, of Texas, a 
Democratic House passed the first railway-commission Dill, | 
Three things are notable about that bill: 

First, as it passed the House it had a positive and unquali- 
fied provision that— 

No road should ever charge more for the transportation of passengers 
or of like kind of property for a shorter than for a longer distance over 
the same line or route in the same direction, the shorter being included 
Within the longer distance, 

Second. It went from this House to the other body, and, as ex- 
Piained by the gentleman from Texas to-day, the other body put 
on the proviso we are asked to reenact now, which permits the 
commission to autherize the roads to violate that provision; | 
and 

Third. The conference committee put in a little clause that | 
went even further than the Senate proviso and practically an- 
nulled the provision entirely. This little clause simply added | 
to the words prohibiting a greater charge for a short than for | 





a longer haul the words “under substan y similar 
tions and circumstances.” 

The old timers who fought for railway regulation up to 1887 
in the Democratic House wanted an unqualified provision that 
no road should charge more for a short haul than a long haul 


then the con- 


| covering the same part of its road, but the Republican Senate 


put in the qualification that is in this bill, and 
ference committee injected the additional qualification I have 
quoted, and with the action of the conferees and the Senate 


together the long-and-short-haul clause of the bill as it passed 


the House was dead. It was laid in its grave to await the res- 
urrection morn. That has been twenty-three years ago, and 
Gabriel has not blown a toot on his horn very loud up to now to 
try to raise it from the dead. When I first heard of the action 
of the Committee on Interstate and Foreign Commerce in st 
ing out certain words of the present law I exulted, because | 
| thought they had reported a bill restoring the long-and-short 
haul clause as it was in the first bill when it first passed 
House. 

I did not know they had left in all the proviso which was 


inserted by the Senate, and then some more. When I found 
that out my brief exultation was over. What is the improve 
ment that you have made over the present law? You k : 


the proviso that, in their discretion, the Interstate Commerce 


Commission may grant the privilege to charge more for the 
short than for the long kaul. Now, the road must ask the 
privilege. It goes before the Interstate Commerce Con S- 


sion and the Interstate Commerce Commission have hereto- 
fore, time and again, decided that water competition was a 
just cause for the reduction of rates between water-competi- 
tive points below the rates for the shorter distance to non 
competitive points. When the railroads come before your 
Interstate Commerce Commission they will point them to 100 
decisions and say, “ Here exists water competition, and for that 
reason you ought to exempt us from this provision of the law 
that requires us to charge no more for a short haul than for 
the longer haul, and will not the commission thereupon grant 
them the permission they ask?” While I am talking of that, 
let me speak of some arguments that are made attempting to 
justify the less charge for the longer haul. 

Mr. KNOWLAND. Mr. Chairman, right there I would like 
to ask the gentleman a question—— 

Mr. HARDY. Certainly. 

Mr. KNOWLAND. Do you not think there is a possibility 
of cases where an exception should be made? 

Mr. HARDY. I do not. 

Mr. KNOWLAND. Now, I have in mind, and I stated, I 
think, on he floor about a week ago, when the chairman of the 
committee was speaking, the case of our California fruits. Our 
citrus fruits are not in competition with any other section of 


| the country that would be affected by the special rate. If by 


making a little lower throngh rate we are able to reach the 
eastern markets in competition with foreign fruits, and none 
of the States along the route are discriminated against because 
they do not raise citrus fruits, and in view of the fact that this 
great industry of California can not take advantage of water 
transportation because the steamers now running via the 
Isthmus are not equipped with cold-storage facilities, wl 
should not in a case of that kind, where no one is injured and 
a great market is opened to an industry like the fruit indust: 
of California, why should not an exception be made? 

Mr. HARDY. Your proposition does not give the slightest 


cause for an exception. The commission might permit just as 
low a rate from California to New York as the roads wish or 
are willing to make, but there is no reason under the sun why 


they should charge more to a halfway point than they do to 
carry it all the way. 

Your proposition is, in effect, that to enable you to meet com- 
petition at New York the roads should be allowed to charge 
you, if need be, less than what the transportation costs them, 
and make up their loss by charging intermediate places 


| Tacoma or Lincoln more than is just and reasonable and in this 


way make the intermediate points pay part of the freight to 
take your lemons to market. 

I know what you are going to say is that imported lemo 
may come halfway and meet them, and you are willing to pay 


| high rates that far, but it is not you that pay those high rates: 
| those that squeeze your lemons in these high-rate places mu 


pay the freight. 

Mr. ADAMSON. The halfway point, unfortunately, has no 
competition, and is the one that needs some consideration at 
the hands of the carrier, but never gets it. 

Mr. HARDY. Exactly the proposition I am now contending 
for. 
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Mr. KNOWLAND. In this particular industry, the fruit in- 
dustry, no halfway point would be injured. 

Mr. ADAMSON. Suppose a man on the top of the Rocky 
Mountains would like to have fresh fruits, just as a fellow in 
New York has millions of it from other places? 

Mr. HARDY. Your California man asks for a rate to New 
York and your railroad says, ‘“ We will give you a special rate, 
so that you can compete with the man from the West Indies, 
by reducing the rate on lemons to New York so low that it 
practically amounts to nothing, and while we will give you 
that rate on New York we will make you a higher rate to the 
intermediate or the Rocky Mountains and the Mississippi | 
Valley sections—to the fellow in the middle. We will charge 
you three times more to one place, the nearer, than we do to the 
other and farther place. We don’t care who pays the freight; 
all we care for is that the long-haul freight and the short-haul 
freight added together shall be ample.” Therefore, in order 
to help you compete with the West Indies the railroads pro- 
pose to reduce your New York rate and raise the other. You 
are not going inte a question of rating on that; you are going 
into a question of protection. You are proposing by the rail- 
roads to protect yourself in the home markets by charging you 
nothing to ship your fruit, and the railroads will do it because 
the commission allow them to make it up on the helpless fellow 
that is in the middle by charging him a greater price. 

As soon as you get a greater protective tariff on lemons, as 
you did in the Aldrich bill, you find the railroads jumping, and | 
rightly, to the commission and saying that they are going to | 
charge reasonable rates for your lemons from California now. 
They say that they have been hauling the lemons at less than 
cost and it is no longer necessary to cut the freight in order 
to get the business. I am reminded of a time when, down on an 
old plantation, I saw a lot of hungry hounds. It was feeding | 
time, and the horn blew. They all came, and as the owner 
threw out a chunk of bread or meat the longest dog rose highest 
and got the plum. When you make laws to protect your Cali- 
fornia interests by higher tariff, your railroads go right in, they 
rise and get that chunk. You say it is justifiable for the rail- 
roads to be allowed to reduce the rates in order to give you the 
protection and help you to compete. Then it is justifiable for 
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| pete at St. Louis, but let them compete fairly. 





the railroads to raise them when you do not need the protection, 
so that every time the tariff puts a higher duty on lemons the 
roads may put a higher rate to New York on lemons. 

Mr. KNOWLAND. To use the words of the Speaker the 
other day, “ He laughs best who laughs last.” That question 
is before the Interstate Commerce Commission, and we of Cali- 
fornia are very hopeful that the commission will set aside the 
increased rate that the railroads put on lemons. 

Mr. HARDY. The Speaker's joke is a little old now, and it 
does not do to tell it twice. We began to smile here recently, 
and we will laugh last next November. 

Mr. KNOWLAND. I have seen the gentlemen on that side 
smiling for some years just prior to election time. 

Mr. HARDY. We enjoy a good smile, and you fellows on 
that side have been laughing all over for thirteen years, and 
now it is time for us to laugh, and we are now laughing after 
elections. [Applause on the Democratic side.] 

As to your appeal to the Interstate Commerce Commission, 
if you are entitled to a lower rate, I hope you will get it. 

Now, I am going to take up the arguments that are made in 
favor of allowing this long-haul low rate. The Speaker said 
the other day—I do not know whether it was in a speech or 
just in conversation, but I happened to hear it in some way— 
that those of us who were opposed to being charged more for a 
short haul than other people were charged for two or three or 
five times the distance wanted to fill up the Atlantic and the 
Pacific oceans, and to deprive the ports of the advantages that 
God gave them and prevent them from reaping the advantage of 
locality ; that we wanted to fill up the Mississippi or run it dry, 
and keep those cities on its banks from getting any cheaper 
rates than other cities, as they were naturally entitled to. On 
the contrary, my proposition is to let every city have the natural 
advantages that God gave them, but only the advantage that 
God gave them. I do not believe that because they have cheap 
water rates they should also have cheaper rail rates than other 
cities. 

Mr. KNOWLAND. Right on that point—— 

Mr. HARDY. I think I will answer your proposition. 

Mr. KNOWLAND. If a city located upon a waterway gets 
an advantage through that location, and we by amending this 
law, as we have in this particular instance, strike down that 
advantage, is it not quite probable that the railrods, instead of 
coming down in their rates, are going to raise them all along 
the line? 
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Mr. HARDY. Well, that is a very fair proposition, anq | 
want to answer it. But let me first get through with the pri 
sition as to whether God gave a city on a river any six 
right to cheaper railroad rates. By nature and by right s; 
Louis sits on the banks of the Mississippi River, and by na: 
she has the advantage of the cheaper water rates, without ; 
cheaper rail rates, than other cities. That makes it neces: 
for everybody who would obtain these water rates to go to 
Louis, or some similarly situated city, and thereby incr 
the trade and commerce of St. Louis to that extent. Nesp. 
towns may ship by way of St. Louis in order to get water ty: 
portation from St. Louis. Let the railroads and the river . 





If they do this the river will get all the slow, bulky freigi; 
all the crude, cheap material—shipped to points up or dow), ¢}, 
river. The perishable, costly, freight will go by rail, and as | 
approach each other in rates, the roads will get more of | 
lower grades of freight. But on any fair competition the ; 
would carry to river points 60 per cent or more of their frei), 
to and from St. Louis. 

What the roads want is to be allowed not to compete wit! 
river, but to raise their rates to interior and nonwater points, 
and make these helpless patrons of theirs pay double )) 
while they charge half price or less on freight at water 
until they starve out the water transportation, and thus | 


their competitor without losing a dollar in the aggregate amount 
of the freights they collect. When you give St. Louis cheaper 


rail rates and make the inland places pay for it you are not 
giving St. Louis the advantage God gave it, but you are putting a 
burden on the inland places that was not put there by the Creator, 

Mr. WEISSE. Is not this a fact, that at a great many points 
along the Lakes the railroad rates and the boat rates are ex- 
actly the same, and that in some cases the boats give the same 
rates and sometimes the railroad has the higher rate? I can 
state, if the gentleman will permit me, a case of water rates 
where there is no railroad—from Buenos Aires to New York, at 
25 cents a hundred, and Chicago to Sheboygan, 130 miles, at 48 
cents a hundred on dry hides. One has no railroad competition, 
the other has. You mean that the boats charge more where 
they have railroad competition (apparently) than where they 
have none. This is because the roads own the boats. 

Mr. HARDY. Those matters are of frequent occurrence, 
They happen everywhere throughout the United States. And, 
again, wherever there is a probability of water competition 
springing up, in order to prevent it the railroads reduce rates. I 
could illustrate that further. There is Seattle, close to the ocean, 
with water rates. Here is Spokane, 400 miles inland. Freight 
goes from New York to Seattle by way of Spokane. By the earth's 
surface it is 400 miles farther to Seattle, but by rail and by 
rates it is 400 miles farther to Spokane. The freight from 
New York to Spokane is the freight from New York to Seattle 
plus the freight 400 miles back to Spokane. 

Why, I could fill the balance of whatever time may be allowed 
me in giving illustrations of railroads giving rates in order to 
forestall water transportation where there is not any. You 
find it on the Missouri River, where there is no transportation, 
but yet, because there could be, the freight rates, Mr. Chair- 
man, are, or were, cheaper to Omaha than to Lincoln. 

Mr. GORDON. Will the gentleman permit me to interruyt 
him? I state a hypothetical case. Suppose that the rate on 
cotton by railroad from the city of Memphis to Cincinnati is 
$1.50 a bale, and the rate on cotton by boat from Memphis to 
Cincinnati is $1, and at an intermediate point on the railroad, 
between Memphis.and Cincinnati, there is a higher rate on cot- 
ton, say $2.a bale. Now, do you hold that the shorter haul, say 
from Memphis to Paris, Tenn., at $2 per bale—a half dolar 
more than the rate to Cincinnati—ought not to be allowed to 
the road, when water competition compels it to adopt that ra‘c 
or send its cars from Memphis to Cincinnati empty, so to speak: 
Is not the real question this: Is the rate to the intermediate 
point, from Memphis to Paris, reasonable? 

Mr. HARDY. I am glad you have asked that, because it Puts 
the whole question in a nutshell. 

Mr, GORDON. Is the railroad rate from Memphis to Pat's 
reasonable; and, if so, should they have the right to have t's 
lower rate from Memphis to Cincinnati? 

Mr. HARDY. If the rate to Paris is reasonable, the pther ' 
unreasonable. The people who control the railroads do not run 
them for fun. They do not have to carry cotton from Memphis. 
The talk of having to run empties into Cincinnati is a pre‘es'. 
but if the law gives them the privilege of making the peop! °' 
Paris pay $2, when they voluntarily do better at other places, 
and Paris is helpless, they do it, that’s all. 
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The CHAIRMAN. The gentleman has occupied one hour, and 
Mr. HARDY. And I want to give you an illustration of it 
+} carries it further. The rate from Memphis, Tenn., to New 
ans, where the river is more navigable, I presume, is 85 


ele 
wood instead of $1.50. It is 456 miles. How far is it from 
Memphis to Cincinnati? About the same, I presume. 

' Mr. GORDON. Practically. 

Mr. HARDY. Now, because the river rolls in a wide stream 
and with a depth of about 9 feet from Memphis to New Orleans 
the railroads, in order to prevent boat transportation, reduce 
the freight on cotton in that case to 85 cents a bale. You send 
a train load of cotton down from Memphis to New Orleans at 
es cents a bale. If there are a thousand bales in the train load, 


it costs $850 to send that train load of cotton. From my town 
ty send that same amount of cotton to Galveston, 260 miles, 


it costs $2.75 a bale, or $2,750 for the train load. 


ror years the roads have persisted in carrying cotton from 
Memphis to New Orleans, train load after train load. They are 
not in that business for their health. If they are losing money 
by that operation, they are doing it in order to kill all trans- 
portation on the river, and they make it up on little towns in 
r State and in the other bordering States. A friend of mine 
told me he was in Memphis years ago, when they still had a few 
struggling boats going up and down the river, and when a boat 
was at the wharf seeking a load, in order to destroy its business 
and obstruct its operation, they reduced the rate to 50 cents a bale. 
Gradually the boats disappeared from the river. Gradually 
all over the country the same besom of destruction has swept 
our boats from our waterways. Senator Burron is authority 
for the statement that some legislation must be enacted to 
prevent the railroads, by cutthroat methods, destroying water 
transportation. You may dump your millions into the Missis- 
sippi. You may canalize every little stream, but you will never 
have any actual water traffic until you say to your railroads, 
“You shall not by cutthroat methods reduce your rates at 
water competing points and recoup yourselves on intermediate 
points, because you say you do not want to haul any empties.” 
The truth is that water transportation is cheaper than rail 
transportation. The truth is that naturally rail transportation 
is quicker than water transportation. The truth is that by the 
Divine decree it was intended that of these instrumentalities that 
we have, the waterways should carry the coarser and cruder 
freight, and railways should carry other and higher types of 
freight. We should not permit railroads to destroy water com- 
petition by high rates on interior points, and thereby acquire a 
monopoly which they are not slow to use in imposing excessive 
rates. In France they have their little canals, threading their 
way in every direction, from every section of the country, so 
that you can at a little city in the southeast corner of France 
put a package of freight upon a boat on some canal there and 
transport it without leaving the water to the northwest corner 
or to any other section of France; and all along those canals 
little boats by the thousands ply, slowly it may be, but serving 
magnificently and cheaply a great commerce. Our railways, as 
the gentleman from Massachusetts [Mr. WASHBURN] said day 
before yesterday, in discussing this matter, claim to have the 
cheapest rates on earth. They make the comparison with 
France. The truth is, that in France all the coarser and cruder 
stuff that goes at cheap rates with us goes by water there. If 
we had rates regulated rigidly there would not be what I saw 
along the Mississippi, logs actually being carried by rail by the 
side of the Great Father of Waters, while there was not a tug 
to carry them down on its bosom. 


Make your laws right, make your railroads actually com- 
pete, and not by cutthroat methods. It is easy to see that if 
you allow your lower rates at water-competitive points they 
have the whole country under control, and they can make you 
20 miles away from the water-competing points help pay the | 
competition that kills the water traffic. They can make you | 
a hundred miles away help do it. They can mike you 500 
miles inland help do ‘it. 

Give them that right, or permit the courts to give it to them, 
and there is no other conclusion than that as long as you do it 
you will have no water transportation. I say that $10,000,000 
dumped into the Mississippi every year with your railroad laws 
left as they are will not produce enough water traffic to pay 1 
per cent interest on the investment. I do not believe it will 
put on boats on the river in twenty-five years. Why do I 
Say 80? 

Until the railroads paralleled the Mississippi and began to take 
the traffic from the great cities to the great cities, charging low 
rates at river points and high rates at intermediate points, the 
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Mississippi was crowded with craft carrying freight from the 

great West down to its mouth. I do not care about dis sing 

great constitutional questions so much as I do t ig 
something in this bill that will help the people 

Mr. ADAMSON. The gentleman thinks that putt lown 
parallel railroad rates at water points is not sutfi Ipen- 
sation to the public if the carriers are permitted recoup at 
other points not on the river? 

Mr. HARDY. That is ex ly what I tl > 1 opposed 
to allowing them this cutthroat compe i ‘ y them 
to make low rates at water points 1 rmed 
ate points where the people help to pay the t 3 to improve 
the river. I have said that if I believed the iid be no 
amendment to the law that permits this w Iow 1 


against every appropriation to make any river nav ble, J 


do not want paper navigation. We have no right to s 
money to deepen and make channels in order to give the « 
on the waters low rates, while all the people who live in a 
favored community pay more. I want a simple, plain law 
that makes a railroad charge what its services are worth 1 
does not permit them to charge any more. If the hat 
your lemons from San Francisco or from California for less 
than it costs to haul them they have no right to do it. 

Mr. KNOWLAND. I do not think the gentleman can : ise 
the railroads of hauling them for less than it costs them. 

Mr. HARDY. Then the question that the gentleman asked 
me, if they would not raise the rate to the terminal or com 


peting point instead of lowering it to the intermediate point, 
depends solely on whether we shall have a complacent com 
mission that will permit them to do as they please. If they 
are charging too much, they can be made to lower the rate, 
and if they are charging too little they should raise it. 

If you have a right to regulate it, regulate it for all the peo 
ple who pay taxes. If they are charging you enough now they 
are charging the middle points too much, and in that case the 


commission, if it did justice, would hold your rates as the 
and reduce the middle point rates. 


Mr. ADAMSON. Does the gentleman think it would require 
much time of the court or of the Interstate Commerce Commis- 
sion to force the carriers to raise rates where they a carry- 


ing goods too low? 
Mr. HARDY. I do not know, but I think I can give y 
illustration. There a little town in my county 
from the county seat where I live. Between these two towns . 
Mr. KNOWLAND. Without any knowledge of the fact I 


[| Laughter. ] 


iS 


| should judge that the gentleman does not live on the water. 


Mr. HARDY. I do not; the gentleman has made one good 
guess; but I have two rivers which I hope to see improved that 
border my district, and I speak for the whole district. But to 


give the case where I think the commission might have been 
called upon to raise the rates. Between these two towns, 14 
miles apart, is a little valley heavily timbered. The railroad 
had its usual cord-wood rates. 

They found out that the wood haulers were actually hauli 


plied to our railroad 
their 


wood on wagons at this rate, and they a] 
commission and got permission to lower 
to run the wagons out. Before that you could 
them lower the rate, because they would have shown it wou 
mean bankruptcy. 

Mr. ADAMSON. Does not the gentleman from Texas think it 
would be an efficacious remedy that where the carriers lower 
the rates for no other purpose than to kill out competition that 
they then would be thereafter estopped from raising the rate? 

Mr. HARDY. I think there is something in that; but, gentle 
men, if you go to work at it in earnest, if you do not expect to 
be picked out by this and that interest, if you do not expect 
that Dallas will want cheap rates as against Fort Worth, and 
that St. Louis and Memphis will want cheap rates as against 
the points around them in order to cluster all of the busi 
into those centers from the surrounding towns, if you will do 
justice by the big cities and the little ones, we will get the g 
of our waterways and cheaper freights for the whole country. 
The waterways will become freight regulators. We all know 
that where the railroads have to compete along the Great Lakes 
the rate is lower there than it is elsewhere, carrying all freight 
for one-fourth of what it costs in most parts of the country, and 
yet they flourish. The truth about the matter is that the people 
have paid over and over for every railroad in the United States 
in excessive freights. 

Now, the question comes, What has become of these exorbi- 
tant profits? Why, you have built up your Harrimans and you 
have built up your Morgans and you have got your stock ex- 
change, where fortunes are builded day by day by manipulators 


rates in order 
not have 1 le 
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and reorganizers, and you have your programme of Harriman 
buying out the Chicago and Alton and sitting down with a com- 
mittee of directors and authorizing by action of the directors 
the issuance of $40,000,000 of bonds with which to make certain 
improvements, and then afterwards selling those bonds to a 
syndicate composed of themselves and their friends at 33 cents 
on the dollar, and then afterwards selling those bonds to insur- 
ance companies at 99 cents on the dollar and then pocketing the 
profit between 33 cents and 99 cents on the dollar, and then as 
a board of directors refusing to make the extensions and the 
improvements for which the bonds had been issued—a case 
where $40,000,000 of indebtedness was saddled upon the Chicago 
and Alton nominally, but really upon the people of America, 
for gold that went into the pockets of your high financiers; and 
we know that that is typical of what has been done all over 
this country. If they could do it, I incline to think the roads 
would like the privilege of boxing up their passengers so they 
could charge them more for a short haul than a long haul 
when they wanted to. The trouble with the passenger is that 
he steps off when he gets home. He refuses to be carried by 
home when he buys his long-haul ticket. So they never charge 
more for a short-haul than a long-haul passenger, but they 
would if they could—and they would prove to some people that 
it was absolutely necessary for them to do it. 

Mr. Chairman, I wish that every man who has the duty on 
him to pass upon this question could take a map of this coun- 
try and look at the waterways upon it. I wish that he could 
travel down the Mississippi, as I did, from St. Louis to New 
Orleans, when I did not see a boat carrying freight. I believe 
that we were on the deck of a steamship for two days, and 
that was on the greatest river in this country. I heard the 
governor of Florida say that the St. John River twenty or 
thirty years ago had many boats upon it carrying freight, but 
that since the railroads had paralleled the river they had been 
driven out, and he and his father, who owned a company of 
boats at that time, had sold them for junk. I know that the 
Erie Canal built up the first great growth of New York, yet 
it languished and about perished, and why? Because the rail- 
roads were allowed to kill it. How the roads have killed canals 
is a story in itself, but that must be left for another day. It 
is said to-day that the New York, New Haven and Hartford 
Railroad Company has bought up not only the electric lines, 
but many of the boat lines that traverse the waters of New 
Engiand, and how long does anyone suppose it will be that these 
boat lines will give cheap freight rates, or perhaps even continue 
to run? 

Mr. KNOWLAND. Does not the gentleman believe that this 
bill is going to meet that condition? 

Mr. HARDY. I believe it will, if you can get the right action. 
But I doubt if you can prohibit a wrong by a positive statutory 
law, and be sure of its enforcement, when you leave it to the 
discretion of somebody to allow a violation of that law, and 
that is what this bill does as to consolidation of competing lines. 

I have been talking too long, Mr. Chairman, but I wanted to 
read some letters that I want to put into the Recorp. !'!i just 
ask to incorporate them or attach them as exhibits in the 
RECORD, 

These letters show that rates are fixed to Galveston not by 
the cheaper route, the water route, as they should be, but by 
the more expensive route, the all-rail route; that the Morgan 
& Mallory Line fix the rate at the railroad rates instead of 
cheaper water rates. They also show the freight rates to Gal- 
veston from New York, and the freight rates on the same ar- 
ticles from Liverpool to Galveston. The distance, as I under- 
stand, is considerably greater to Liverpool from Galveston than 





same, or nearly the same, are from two to five times as much 
as it is from Liverpool, and yet we hear men talking about the 
necessity of building up an American merchant marine by sub- 
sidies to keep us out of the grasp of foreign ship combinations 
and monopolies. 

The transportation companies to Galveston bring in the 
foreign freight at an average of less than one-third the rates 
that are charged by our petted, protected, coastwise ships, be- 
cause your coastwise trade belongs to your railroads. 

Well, I have talked longer than I wanted to talk. 

Mr. GORDON. You have made a good speech. 

Mr. HARDY. Thanks. I want to say in conclusion, gentle- 
men, the money changers have taken possession of the temple of 
liberty, and there is danger of pulling down the temple in at- 
tempting to drive them out. They have made breastworks of 
our courts. We may have to shoot the courts in order to get 
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at the real criminals. I do not know. Twenty-three yer rs 
Congress started in to try to do something with the rai), 
It passed a law that was supposed then to give the comm)ic< 
the right to fix rates. For a few years the commission 
sued that right unquestioned until a case got up to the 
preme Court, which held they had no right to fix rates. 9), 
from that time, 1896, I think, they could do little except c« 
data. They did that, and for that we are appreciatiy« 
soon, however, as the Interstate Commerce Commission f 
out under the decision of the Supreme Court that they did 
have the right to fix rates, they reported that fact to Cou; 
asking Congress to give them that authority. 

Year after year passed and Congress was deaf to th: 
tition or their plea, not, as I take it, because Congress dii| 
want to do anything, but it is a dull, hard job to get Con. 
to move when no special interest is pushing. The Inte: 
Commerce Commission told them of their inability to do thins. 
but the country was flourishing anyhow and the peo; lid 
not know just exactly what was the matter, and unforty 
the railroads were courteous and kind, ready with free 
and accommodations for Members of Congress and a]! 
families and all their relations and all their friends, » 
body felt much interest to look into this thing. For near|, 
years the commission knocked at the door of Congress ;- 
that additional power and authority. Finally, in 199; 
passed the Hepburn bill and thought you had done some 
then. 

It was heralded over the country that the great rat: 


) 
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lating bill had passed. As I remember it, the Senate thundered 
with eloquence and constitutional argument, and the 

here roared and roared for days; and yet who has ever « ‘ 
change or a benefit that has come to the people? I do jot 


know whether we can control these institutions or not. 

There are three men in this country who understand this 
proposition, I believe, better than any other three men. They 
are Rosert M. LA Fouuerte, of Wisconsin, Theodore Roose. 


and W. J. Bryan, and every one of those men has intinted 
that it may be necessary for the Government to own the roads 
in order to control them. If we continue to make this » 

child’s play, and have legislation involved in difficult sections 
and statutes that no man can tell the meaning of until they 

tested through all the courts, we will find ourselves delaying 
longer and longer any solution. We fear to put the ax to the 
root of the tree and destroy the evil from our midst by provid- 


ing positive enactment for just rates. As long as we falter and 
pursue petty remedies we will never regulate and contro! the 
roads. I have only this to say in connection with that matier: 
I hope the day will never come when we will have to own them, 
but if the day does come when we can not control them, I would 
rather own the roads than have them own Congress. \p- 
plause. ] 

It is only four years since the Hepburn bill passed, and yet 
some strange thing has been strong enough to bring Congress 
to the idea that now we must revise it. I am afraid that is not 
the agitation of the people. 

Mr. WEISSE. The shippers ask for revision. 

Mr.eHARDY. I fear it is not the people’s demand that has 
succeeded in getting this measure here. I fear it is the : 
roads who want the privilege and opportunity to buy u) 
competing lines, and the great thing in this bill is that it vives 
them the opportunity to do it. But the bill is here, and if 
are true to the people we can write into it what the people wxnt. 

I see that the Attorney-General of the United States not long 
ago dismissed a great case in Massachusetts when the evidence, 
it seemed to me, tended to show that the New York, Nw 


‘ | Haven and Hartford Railroad had bought its competitors, }o'h 
it is to New York, yet on nearly every item of freight the rates | 
from New York, by our coastwise vessels, instead of being the | 


water and rail, and acquired a monopoly of the transpori:tion 
in that section of country, not only of the water lines d 
steam lines, but of the electric lines. 

Would not the same Attorney-General, under this bill, have 
permitted the buying of all those roads if it had been apie 
for before a commerce court on a mere ex parte statement of 
facts? Gentlemen, I do not know. I believe that when we “ct 
thoroughly in earnest we can regulate the railroads, but we 
have got to get mighty thoroughly in earnest. 

I thank you for your kindness. [Applause.] 


EXHIBIT A. 


SovuTHWESTERN Suiprpers’ TRAFFIC ASSOCIATION, 
Galveston, Tex., March 30, 110. 
Hon. Rurvus Harpy, 
Washington, D. C. 
Dear Sir: Your attention is called to the present situation with re- 
spect to the lack of restraint upon those engaged in the coastwise 
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While only ships of American registry 
are permitted to engage in this traffic, no restrictions of any charac- 


traffic of the United States. 


ter with respect to rate making or agreements are imposed upon those 
engaged in the trade. The result has been that, owing to the very 
limited number of American ships, it has been possible for the steam- 
chip lines to agree among themselves and with the railroads on % 
of rates that is materially higher than should be made on th's 
yusiness. 

— this connection your attention is specially directed to the agvee- 
ment that has existed for years between the Mallory Steamship om- 
pany and the Morgan Steamship Company, on the one hand, ard the 
all-rail lines from the East to the West and the Southwest, on the 


other. 


The presence of the water route makes it possible to curry this 
freight at a very much less rate via that route than are beiug applied 
and still show a profit to the carriers, and this organization appeals to 
you to use your influence toward amending the interstate-commerce act 
by adding thereto, among the amendments that are now proposed to 
that act, sections that will provide control by the Interstate Commerce 
Commission of all traffic where coastwise water carriers are a part of 
the through route, and also of the coastwise port-to-port traffic. 

It was the unreasonableness and discrimination practiced by the rail- 
roads that brought about the interstate-commerce act, and the same 
tactics have caused our people to grow weary of the practices of water 
.g ers. 
cart the Government can exclude everything but American ships from 
this coastwise traffic, then it would appear they also can prescribe the 
rules under which these coastwise ships shall operate. 

This is a vital question to the interests of the Southwest, and I hope 
vou will be found earnestly supporting these proposed amendments to 
he act. 

; Yours, truly, 


ship 
} 


Asis 


H. H. HAINes, 
Secretary-Treasurer. 


eed 


EXHIBIT B. 


SOUTHWESTERN SHIPPERS’ TRAFFIC ASSOCIATION, 
Galveston, Tez., April 8, 1910. 
Hon. Rurus Harpy, 
Washington, D. C. 
Dear Str: You are undoubtedly aware of the extensive interest that 


has been aroused throughout the Nation with respect to the proposed 
amendments to the interstate-commerce act. 


No portion of the country has taken a greater interest in this than | 
the Southwest, and, now that the opportunity has arisen for a correc- | 


tion of some of the transportation evils that have not been covered by 
previous legislation, this entire section is aroused on the subject as it 
never has been before. 


A great deal of the business of the West and Southwest is negoti- | 


ated with the Eastern States, and by far the larger share of our do- 
mestic purchases are made in the East. 


sippi River crossings; rail to New York, thence water to Norfolk, .«w- 
port News, or Savannah, and rail from those ports to final destination 
west of the Mississippi River; rail to New York, thence water to New 
Orleans; and rail to destination west of the Mississippi River and rail 
to New York, thence water to Galveston and rail to final destination. 
All of these routes are at present in use, but the people in the South- 
west feel that they are being discriminated against by the rail and 
water lines and now seek legislation that will permit of the situation 
being remedied. 

It is usually found in rate making, the shorter or less expensive line 
fixes the rate and such rate is met by the competing lines, aithough 
their route be longer and more expensive. But, strange to say. the ex- 
act reverse is the condition with respect to the transportation of 
freight between points in the East and points in the West and South- 
west. The more expensive route in this instance is the all-rail route 
and the least expensive route is via water for the greatest possible dis- 
tance, thence via rail to final destination, and by agreement, in this in- 
stance, between all the carriers at interest, the rates fixed via the more 
expensive route are the rates applied by the less expensive route. 

In a recent complaint filed with the Interstate Commerce Commis- 
sion by the railroad commission of Texas, against various railroads, 
protesting against the advance in rates, effective August 10, 1908. 
the evidence very clearly showed that there had been meetings of 
representatives of the rail and water carriers, in which an agreement 
was entered into to advance these rates via all lines simultaneously on 
August 10, 1908, and the rates were so advanced at that time from 
the East to the Southwest. There was no attempt to deny this agree- 
ment. And there is at present no way to prevent such agreements. 

Prior to the summer of 1908, the only steamship lines engaged in 
the service between Atlantic and Gulf ports were the Mallory Steam- 
ship Company and the Morgan Steamship Company, the’ Mallory 
operating a service between New York and Galveston and the Morgan 
operating services between New York and Galveston and New York 
and New Orleans, with the exception of a short period about 1898. At 
that time, what was known as the Lone Star Steamship Company 
attempted to establish a service between New York and Galveston, but 
their action was promptly met by the other carriers, both by rail and 
water, in such a fashion that they were easily put out of business. 
While they existed rates were materially reduced between New York 
and Galveston, but after they went out of business, the high rates were 
again reestablished. 

It is interesting to note the methods pursued by the carriers to 
destroy the competition of the Lone Star Line. 

Rail lines at Galveston refused to receive their freight unless all 
charges were prepaid, and in many ways made it objectionable to 
shippers to route their goods via the Lone Star Line. 
At a recent hearing in Kansas City, before Commissioner Prouty of 
the Interstate Commerce Commission, it was developed that another 
practice of the carriers engaged in this traffic at that time was to make 
& rate from New York to interior points in Texas, say cents | 
hundredweight higher than the rate from Galveston to those interior 
wints, 
ne eee through rates from New York applied via the Mallory and 
he Morgan lines, but did not apply via the Lone Star Line, and the 
through rates so established were divided between the rail and water 
carriers on a basis of 50 per cent for each; in other words, if the 
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i These purchases find various | 
routes to destination, among them all rail through the upper Missis- | 
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rate from Galveston to a given point in Texas were 50 cents, the rate 
from New York to that point would be 52 cents, out of which the Mal- 
lory or the Morgan line would get 26 cents fri 





| om New York to Galves 
; ton, and the rail lines from Galveston to destination the other 26 
| cents, but on business routed via the Lone Star Line, the rail lines re- 
| fused to make divisions with them and they were compelled to haul 
| the freight from New York to Galveston for 2 cents per hundredweight. 
| The result was not long in doubt. 
This will give you some idea of the methods employed to strangle 
| competition, and prevent the people of the Southwest from having a 
| fair show in the making of rat via the water route, and it is not to 
be wondered at that they have finally grown tired of the situation and 
now demand relief. 
In 1898 the following rates applied from Galveston to Texas com- 
mon points: 
1 2 3 4 5 A B Cc dD Er 
95 86 72 68 52 56 49 38 25 20 
At the same time the through rates via the rail and water route from 
} points in Seaboard territory, which embraces all of the New England 
| States, and the greater portion of the States of New York and Penn- 
sylvania, were as follows: 
2 3 4 5 A B C dD E 
13 113 97 90 70 74 65 54 43 36 
Setween 1898 and the present time rates from Galveston to Texas 
common points have been reduced to— 
1 2 3 4 5 A B ( dD E 
| st 2% © Gi 4 4 43 3 C<iti«idD 
But during the same length of time the through rates from Seaboard 
territory to Texas common points have been materially advanced and 
to-day they are: 
1 2 3 4 5 A B Cc dD g 
172 149 128 115 89 97 85 71 59 53 
In other words, although the Texas railroad commission, in its at- 
tempt to benefit the people of Texas, and give them the advantage of 
their location on the Gulf, has reduced the rates from Galveston to 
Texas points, the connecting carriers—the water carriers—-have ad- 
| vanced the through rates from point of origin, where our people get a 
large portion of their supplies, an amount very much in excess of the 
| decrease in the Texas rates, and the net result to the man in the 


Southwest who pays the freight, has been a material increase in his 


transportation charges. And there is at present no legislative pro- 
vision for preventing such abuses. : ds 
is and the discriminations 


| 
| 

It was the unreasonableness of the railroas 
practiced by them that made necessary the Interstate Commerce Com 





| mission and furnished reasons for the establishment of the ous state 
railroad commissions. Those who drafted these laws did not foresee 
| how the failure to include water carriers in the provisions of these acts 
| would result in such a detriment to the people at large, but now that 
| the people who are suffering therefrom realize these conditions they are 
| demanding from the Congress of the United States that such legislation 
be enacted as will prohibit these unrestrained and unhampered acts on 
the part of water carriers, and for that reason they have asked that the 
| eoastwise carriers be placed under the control of the Interstate Com- 
merce Commission, not only where their line is a part of the through 
haul, which is also part rail, but on the port-to-port busin 3 well. 
The present class rates, applying port to port, en New York and 
| Galveston are: 
| 1 2 3 4 5 A B ¢ D E 
85 71 63 54 42 48 42 35 34 34 
| When it is remembered that this water transportation can be con 
ducted at a profit between New York and Galveston, at a rate of not 
exceeding $1 per ton of 2,240 pounds, it will instantly be realized that 


where a steamship charges all the way from $17.50 to $6.80 per ton of 


2,000 pounds the rates are excessive, and inasmuch as this is a business 
| protected by the Federal Government, and in which only ships of An 
ican registry are permitted to participate, it will be appreciated that 
the demand of the people of the Southwest for legislation that w t 
rect these evils and prevent this extortion is not an unrea 
request. 
While what I have said herein has had to do particul t 

ness to the West and Southwest, the same conditions are true e 
territory adjacent to the coast line, and this will include t Southern 
States and the New England States, all of which are suffering from ihis 
|} unrestrained and unhampered steamship contro 
} You are respectfully urged to give this matt your ser onsidera 
tion and to heartily support any amendment that ! 0 t t 
placing of such power in the hands of the Interstate Com: ce Com 
mission as will prevent these unreasonable agreements betw : 1 and 
water carriers, and will give to the people of the country 1 f 
their natural advantages in water transportation whereve 


advisable. 
Yours, truly, i 


EXHIBIT 


SOUTHWESTERN Suppers’ TRAFFIC ASSOCIA 


Galves 


Cc 


Hon. Roervus TIarpy; 


Washington, D. C. 
Dear Str: I have your letter of April 5. In another letter I am 
writing you to-day I am giving you som i t facts with respect to 
this interstate commerce act and its effect pon wit 
I am also inclosing you memoranda s ir tha have ft 
pay from New York to Galveston on \v Litie nd 
Liverpool to Galveston on t! 
vast difference in rates where 
the situation coastw where it is limited t \ 
Any further information that I 
and 1 will be glad to furnish it. 
Yours, truly, 


ne I } ee ft 
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Comparative statement of trans-Atlantic and coastwise rates to Gal-| in the interests of the public what uniform classification may 
veston. be made on which to base and establish impartial freie)+ 
{Rates in cents per 100 pounds.] charges. We can not overestimate the importance of a unifo)) 


n 
classification of freights and charges for carriage, measured 
New York) Liverpool | by the value of service, instead of fixing classification ang 
to freight charges to meet competition. 

The importance of that measure, stated in general term: 
to permit the country to adjust its commerce to natural ce )))1)- 





























Commodity. to 
Galveston.'Galveston. 


PT en eee ee Ce a OE Te 50 19 tions, thereby inducing more uniform and economic dey, 
— a wen ee nt ee en ee eee nennnen nen n een eeneeenee neon en ~ >? g | ment of the country. That is the natural way to conserve natu 
be. eet, one, ae, 20 g.5 | ral resources. It would mean the end of discrimination ag: 
AORN, UEINANM. on, niniaiihidh hacisarmaiannaaiiataamed 50 8 person or locality, and that from the time of establishing 
Ammonia, tmuriate and carbonate. .........--------------4 5 9.6 | formity in classification and freight charges, measured by {\\6 
eet nomnrroswetranaeertvcoseneteerernarinaaientt a4 i:° | value of service in contradistinction to the old and pres nt 
Bagging, bags, and burlaps_.......-........s.s.cce.e ed 15 8 practice of the competitive systems, production and conswui); 


Barks. ..... tion would adjust to economic principles. It would mean : 


Beans, not other wise specified. 


oe 


the production of raw material and its manufacture into 
finished product would have closer relation to natural physic.| 
-1 | conditions, and that habitation would be fixed largely 
natural relation of things. In other words, habitation 1 
follow the law of natural production, and consumption would 
take place nearest to production. ‘That is a principle to which 
1 


Beans, castor 
Lillets and blooms...........- , 
a a CD 7 5 
Re I acti eee tic ntl nleeateciah ld Aaliieadiaiadainaasi tied 20 
Carbonate erystal_- 
ck nccensnesdemssts tbimccstiomsadnéns 





Ne ee ee re) 11.5 
| SRE AS EE SES SEIS EE Maly 50 . y O Aadinus 
pee ee sere peoedojierecrvetstrenpetesaenesinoe enna = practice would adjust. Now habitation is compelled to a 
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50 a to railway discrimination, and that discrimination is je 

SUNN WE Wo dit ressieisseccio sen pricenetin ol octeaia eee 45 12 on arbitrary and selfish rules. Therefore our population 
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not adjust to natural conditions, and we are wasting ou: 
sources to maintain this forced condition. The compet 
railway-rate system is responsible. Our troubles are lary, 
due to the dwarfing of some sections, causing others to | 
abnormal growth. 

Mr. ADAMSON. I understand from the gentleman’s ex). 
ence and familiarity with such matters that an interruption 
will not disturb him, and if he will yield to me a momen: 


Felt roofing....-.-. 
Ferromanganese.........._.._. 
Fish, canned 
Pish, dried, salted, and pickled 
Ginger 
Glass, window 
Glassware, common 
Glycerin 
Hosiery 
cd UII Likes inasdestlns arena piiiaimigialaliaccan tee en ail ted 15 








ao ee ae a Da tee eee eee) 15 can place a question and answer at the proper place in his dis 
rg, ae EEE SESE FMEA PR RS 15 7.6 | course. He has intimated that he is not going to talk Jong, 
Ea oer oreereeenenenen cen en en ner nn = nnenemencnceneerwewnnns = . but there are one or two questions I want to ask him. One of 
Tinens___. BO 80 them is: How can you conceive that this commerce court can 
Linoleums... 17 13 operate as planned in the bill without dwarfing the Commerce 
TAQUOTS.. ..- ~~~ ~~ ~~ <n nae enone enna n nena nnn ne 2% 16.1 | Commission and reducing its importance and the respect that it 
Naphthaline ary ek ee ee 6 13.5 has among the people? 
on, cocoanut Sena Mili 232. atigse. eta rasc ch, a od 5 3 Mr. LINDBERGH. I can not see how it can do that: that 
Oil, olive, in glass. ....---..-.------+------------+2-------2- 50 13 is, I ean not see how this commerce court is going to act with- 
MM i ae ee 13 | out doing the very thing that is suggested by the question. 
Welhde CORI. coc. oo i ee ee 15 9 will discuss that, if time permits, more fully. 
8 a sulphate... ............-------------------eene oom 4 : Mr. ADAMSON. Pe Z want to ask you one other ques! 
eae nara : if the gentleman will yield. 
oo “| *S38| Mr. LINDBERGH. I yield for the question. 
BAPTIRCG.... nc ncicccccwensscoweasesscesscnoncensesespencssued 20 7.5 Mr. ADAMSON. Does the gentleman know, or has he learned 
RE entero ren —eseremenraenmnenenenaeenny - in his investigation, of any popular demand anywhere for ‘li 
’ a » ° } , 
Re INN ciasinccnninvantbicinionsbtaanaapinoenenacaiinil 50 | 10 commerce court, or for the last half of section 12, providing 
Sheep dip, solid___.-.----------------------------------—-- 17 il work for the commerce court by those consolidations and tl 
eS Sr a arene tonwanse—np rere ae prensa S« ® | destruction of competition through judicial decree? 
pt ANNENDIND cin.<sneoctncentibchieghtapoainesannataeabee’ Mr. LINDBERGH. I have — a: personally I am 
Soda, muriate___-- 4 15 9 posed to creating a special court for this purpose. I have no 
Sods, sel... i doubt that our present courts are better suited to deter e 
Fee ene neaninesne-sorernesiae js 16.1 | legal questions that may arise out of litigation under the intor- 
TER ......---nnnornnnrncnnennncncencsennneennmenennnasceenecoenl 50 17 state-commerce act. The railroads want this special court, it ‘s 
I ces enentnrrn ete eat ern - 12 , | evident. A special court, such as that contemplated by this | 
i nal eee nee 15 7:5 | in time would become narrow in its construction. It would no’ 
Wrapping paper... nen nen nen nnennneennnd 20 12 take that broadness of view that the judges in our courts of 


=.= nin | SMA! JuNdemsetion Mog¢uise ta geldral Surtepradence. I t 
Mr. KNOWLAND. Mr, Chairman, I yield to the gentleman | it would also involve unnecessary expense, and there are othr 
can Gooensne {Mr. LinpBeRGH]. - “ objections that I shall not take time to discuss now, beciise 
Mr. LINDBERGH. Mr. Chairman and gentleman, as it is get- | it 18 my Purpose to confine my thoughts eat aoeal : 
ting late I shall occupy as little time as will permit me to outline | ° a a how, by an impartial system, the whole eaten ceil 
some general principles that I intend to discuss further under the — oy y ‘ Sa 








2 aaa & ; aa be benefited. ? 
rule. This bill is an immensely important one, and it will not be | —— neo to the 
many years before the question of competition in interstate com- a. SCE. eee eee we teat ony 


gentleman that I would refer him to the President’s mess:ce 
and also to the Interstate Commerce Commission. 

Mr. ADAMSON. Mr. Chairman, I wish to say that tlie 
gentleman from Minnesota was the gentleman from whom I 
desired the information. I had heard from the gentleman from 
California [Mr. KNowLanp] and I had also known that 


merce as a means of adjusting charges will be largely eliminated 
in the discussion of interstate-commerce bills, for the value of 
the service is by far the best as well as the economic measure. 
This bill should be amended and improved so that Members 
may justify their votes for it on the ground that it is better 
than the law that now governs common carriers. The bill as | president’s message was the only authority for it, and it did 
it stands is bad. ‘There are some provisions in the bill that are not have the backing even of any political party. 
an improvement, but others destroy or, rather, weaken the gen- Mr. LINDBERGH. Reverting to the main purpose of my re- 
eral advantage. No one with an interest in the general public marks, the whole system of railway discrimination has ('s 
desires to cripple railways, and all will support them in any arranged the country, and some places have been built wp ou! of 
fair and equitable charges for the services they necessarily harmony with the country in general and out of harmony wii) 
render, such charges as will enable the companies to success- | natural conditions. Production and consumption have |< 
fully serve the public, and give them returns out of which to | studiously and methodically separated as far as possible by 
properly compensate their employees, and give fair return on/ what seems to have been a general design to give railways 
capital fairly invested. several times more transportation than they would have |! 
The Interstate Commerce Commission should ascertain the | natural conditions were followed. Production and consumpt:eon 
proper yalue of the transportation systems, and also determine ' would be natural neighbors if the railways did not separate 











them by discrimination for the purpose of getting longer hauls 
and more business. A single illustration will serve to demon- 
strate the effect of the system of so-called terminal points in 
whose favor the railways fix rates. 

Seattle, Wash., is a railway terminal point and Spokane in 
the same State is not. The two cities are 400 miles apart on 
the line of the Northern Pacific Railway. When freight is 
shipped from such points as St. Paul, Chicago, and other east- 
ern cities, to supply the Spokane market, it is subject to the 
railways’ arbitrary terminal system. Solely on account of that 
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system it is cheaper in many cases for the people in Spokane | 


to bave their freight shipped to Seattle and then 
Spokane than it is to consign it directly to Spokane. 

For example, the freight on a certain class of goods from 
New York or Boston to Spokane is $1.25 per hundredweight: 
to Seattle it is 95 cents. The freight back to Spokane is 26 
cents per hundredweight. Thus it appears that on that class 
the freight from Atlantic coast terminals to Seattle and back 
again to Spokane is 2 cents less per hundredweight than it 
is to ship it directly to Spokane, and there are many other 
classes of which the same is true. The freight on class 1 from 
New York or Boston to Spokane is $4.15 and to Seattle it is 
$3. The freight from Seattle back to Spokane is $1.35. On 
class 1 the railroads obtain 20 cents per hundredweight more 
for hauling to Seattle and back than they do for the direct 
haul to Spokane, and yet I have been reliably informed that 
on account of the physical conditions existing in the territory 
between Spokane and Seattle the cost of transportation to 
the railways between those points, 400 miles, the trip one way 
only, is fully > per cent of the cost from New York and Boston 
to Spokane, a distance of nearly 3,000 miles. The charge on 
agricultural implements from New York to Spokane is $1.75 and 
to Seattle is $1.25. I mention these merely as examples. By 
the railways’ system of calling Seattle a terminal the absurdity 
of the duplication of labor and capital is made less apparent. 
That absurdity gives to Seattle an added wholesale trade that 
is naturally tributary to Spokane. The effect is that freight 
destined ultimately for Spokane from points east goes through 
the wholesalers at Seattle. Calling Seattle a terminal creates 
that absurdity, but nevertheless it is the railways’ excuse for 
discrimination against Spokane. Sometimes the railways ex- 
cuse themselves on the ground that they are competing with 
waterways, but they also practice like discrimination in favor 
of some cities in which there is no natural water competi- 
tion. 

3riefly stated, Spokane practically pays the total freight 
charge to Seattle, a longer haul by 400 miles, plus the return 
to Spokane, an additional 400 miles, the return being charged 
for on the short-haul basis. Before the freight gets to Seattle 
from the East it passes through Spokane, where it belongs, and 
naturally should be switched for delivery to the ultimate con- 
signees, thereby saving the trip to Seattle and return, 800 miles 


back to 


extra; but the railways, by the terminal subterfuge, have been | 


and now are sending freight on to Seattle, from which point it 
must be returned. By doing that the ultimate consignees, in 
addition to paying extra freight charges, also pay warehouse 
expenses and handling through middlemen at Seattle. Now, 


then, picture the real facts: Almost innumerable engines have | : ; : ; : ; 
| authority of a railway director, would by the subterfuge of 
! 


been, are, and will be attached to as many trains of 30 or more 
cars each, loaded with freight, ultimately destined for Spokane, 
on their way from the fast, sidetracked at Spokane to let faster 
trains pass them there. Engineers, firemen, brakemen, and con- 
ductors are required with each of these trains. Think of these 
trains, all loaded with goods for use in Spokane, the very city 
from which they take a new start. There they are now, and 
have been in the past by the thousands, and will continue to be 
until the folly is stopped by sane legislation, which it is our 
duty now to enact. These trains are actually run on to Seattle. 
After reaching there, their freight has to come back over the 
Same tracks and is again run onto side tracks at Spokane. 
They make that trip of 800 miles to satisfy greed. 

The railways, by that process, are depleting the coal supply 
and unnecessarily and ridiculously using up the energy of men, 
all as a pretext to charge extra freight to the. people tributary 
to Spokane. I do not mention Seattle and Spokane as excep- 
tions. The system prevails generally in railway practice. 
Practically every town in the district I represent is unfairly 
discriminated against to the advantage of a few interests in 
larger cities elsewhere. The railways everywhere discriminate 
in favor of their selected terminal points and against all other 
localities, thereby compelling millions of people to locate and 
Settle at these various terminals, who otherwise would have 


Selected localities in which to settle determined by natural 
physical advantages. 
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The lawmaking power of this country has committed politi- 
cal blunder, I should say crime, in not regulating freight 
charges to meet natural conditions. The railways’ present prac- 
tice is no less than one of robbing and plunder. ‘That is what 
this terminal discrimination amounts to, and we are paying 
the penalty in the shape of increased cost of living 

We can not dismiss the subject here, however, for the waste 
does not stop with the wanton consumption of labor, the burn- 


ing of coal, the wear and tear of tracks, and so forth; but on 
|account of the discrimination great numbers of people other 
than those mentioned are compelled to perform adiditio labor 


subterfuge separating 


made necessary solely by the of pro 
duction and consumption by discriminatory rates designed for 
the purpose of securing the long haul. The 
a short haul would do better, requires unnecessary side tracks 
to handle cars, unnecessary labor to keep them in s e, addi 
tional warehouses, and other expenses of maintenance: 

the terminal cities are required additional systems of street 
railways, additional middlemen, and other things too nm 


' 
long hantl, v 


to mention, just to take care of the additional burden on labor 
created by the partial terminal folly. All thus em: ed 
sume, and yet, in a primary sense, they are cons! nonpro 


ain a sys 


ducers, for what they are forced to do is to maint 


of ridiculous waste contrary to economie princip! But 

loss of energy to the people whom I specifically name as thus 
employed does not stop there. They consume 1 erial that 
i must be produced by still other people. Many of these are in 
| other sections of the country, and the products of their work 
must be shipped to the points of consumption in exe! re for 





money or goods to be shipped back to them. Therefore the 
railways again and again consume more coal and employ more 
labor, and then these so occupied again, and so on almost in 
definitely. Labor otherwise would be employed in 
nomic production and would receive better pay. ' ly 
thus selfishly secure several times the amount of business 
they would if they gave the general public the benefit of natura 
economic conditions, for by the latter production and consump 
tion would be in nearer proximity. 

Without railway discrimination in their favor, cities with as 
large population as New York, Chicago, Philadelphia, and others 
of that class, would be impossible, with a general | 


pulation of 
only 90,000,000. 


All our smaller cities would then be larger 
and the people everywhere more thrifty. It is impossible, even 
approximately, to determine what great injury this discrimi- 
nation has caused the general public. 

The consequence of that evil practice of discrimination is 
that the wholesale business centers arbitrarily in certain cities, 
| say, like in Seattle, which supply the territory that is natu- 


|rally tributary to Spokane. 


Mr. ADAMSON. Will the gentleman permit an interruption? 


Mr. LINDBERGH. Certainly. 
Mr. ADAMSON. Does not that seem to indicate that God 
himself did not know which one of these cities should become 


the place nearest to New York? 

Mr. LINDBERGH. That may be, but I should say that God, 
even in His infinite power and wisdom, could not have antici 
pated, when he created man, that man, when clothed with the 

long 
and short haul so distort the advantages of the physical con- 
ditions of the earth that it would be necessary to charge less 
for a long haul than for one 800 miles shorter on the same road, 
and make that kind of practice the general system of the coun 
try, thereby depriving the people generally of the advantages of 
natural selection. 

One of the excuses railways offer where the discrimination is 
in favor of towns located on water navigation is that they must 
compete with water transportation. And then, there are those 
here who would vote to pay out of the Treasury of the United 
States for ship subsidy, so that American ships may use the 
people’s money to compete with American railways to still 
further reduce freight charges to the towns on water transpor 
tation and charge the loss, if any, to the people who do not live 
on navigable waters. If some of you ship-subsidy Members de 
sire to help American shipping, you might think a little of 
what the railways say about the long being charged to the short 
haul to compete with navigation. 

Mr. WEISSE. Would it not be an advantage, first, to get a 
real good regulation bill and take care of the American shipper 
before we start on the ocean to take care of foreign shippers? 

Mr. LINDBERGH. There is no doubt about that. Wewonld 
better adjust ourselves to the natura! conditions created by God 
instead of paying subsidy to help out some of the special in- 
terests. 
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Mr. KNOWLAND. 


I might eall the attention of the gentle- 

man to the fact that the minority of the committee have. offered 

no substitute. 
Mr. WEISSE. 
Mr. KNOWLAND., 


On the ship-subsidy bili? 
I mean on the railroad bill. 
Mr. WEISSE. Is there anything in this bill to offer a sub- 
stitute for? 


Mr. KNOWLAND. No; it is so good that they did not need to. 

Mr. ADAMSON. Permit me to call attention to a thing which 
seems to be impossible to be understood by the gentleman from 
California, that everything that is good in this bill is put in by 
the minority and the whole bill is a substitute for the adminis- 
tration reactionary Dill. 

Mr. LINDBERGH. Now, then, Mr. Chairman, passing over 
the interrogations of the gentleman from California and others, 
I call attention to this fact, that the gentleman from Texas [Mr. 
Harpy] has just made a very good and interesting speech; but 
when he says St. Louis is benefited by railway discrimination 
in its favor, I would suggest that only special interests in St. 
Louis get that benefit, for the rank and file of the plain people 
of that city, in common with the rest of us, pay for the dis- 
crimination in favor of a few interests there and elsewhere. 

Under no condition is there excuse for charging less for long 
hauls than for short in the same direction over the same route. 
I realize that there are attempts to make what seems to some 
to be a plausible excuse, but in the final analysis there is no 
doubt that the practice of charging less for long distances than 
for short over the same route in the same direction is charg- 
ing those who reside on the short routes for the benefits of those 
who derive the special advantage on the long. 

I noticed that Mr. James J. Hill, one of the greatest men in 
the country, not only as a railroad man, but generally a well- 
informed and profound thinker of sound judgment, recently 
said: 


The tonnage offered the railroads for transportation is constantly on 
the increase, and there is little doubt that the railroads will be called 
upon to furnish more transportation units than they have ever before 
been asked to furnish. From all indications it appears certain that by 
next fall or early winter the railroads will be totally unable to furnish 
anything like the amount of transportation facilities which will be 
demanded by the country. 


No man knows better than Mr. Hill that the terminal dis- 
crimination system is one of the causes of the conditions to 
which he refers: 

That by next fall or early winter the railroads will be totally unable 
to furnish anything like the amount of transportation facilities which 
will be demanded by the country. 

Of course Mr. Hill’s statement, so far as his interests are 
eoncerned, is no complaint, but is a prediction of great fail and 
winter business. To those who can not get cars or transporta- 
tion when the time comes, it will be a complaint. 

The uneconomic conditions created by discrimination in favor 
of the long as against the short hauls are the cause of the 
trouble which Mr. Hill stated as likely to occur; but if Con- 
gress will so amend this bill that there will be no discrimi- 
nation in favor of special interests in the railroads’ selected 
terminals, and then provide that the bill shall take effect 
ninety days after its passage instead of six months, as now pro- 
posed by the bill, there will not be so many “ units” required 
to take care of that extra 800 miles from Spokane to Seattle 
and back, and to cover like conditions that exist to greater or 
less degree in hundreds of other places. Of course it will take 
time to fully adjust to any change, but the adjustment would 
begin with the enactment. 

It takes a great stretch of imagination to justify the hauling 
of freight from New York, Boston, or other Atlantic seaboards 
through Spokane on to Seattle and back to Spokane fo~ the 
people of Spokane, in order to compete with water navigation. 
Everybody out West, irrespective of whether they are finan- 
ciers, rich or poor, in business in the city, village, or are farm- 
ing, have great respect, and justly so, for Mr. Hill’s opinions, 
and in the East the financiers especially respect his judgment. 
No doubt if the public could secure the unprejudiced judg- 
ment and services of Mr. Hill to fix rules by which to determine 
freigkt rates in the interests of all the people, he could do it 
fairly; but Mr. Hill is not specifically interested in fixing 
freight rates for the people. Neither is he specifically inter- 
ested in securing to farmers and business men in small towns 
just and fair net returns for their energies. But what he is 
specifically interested in is to see that the volume of business 
is enough to give the railways all they ean do. He is intrusted 
by the stockholders of his systems, of which he himself is one 
of the greatest, with the responsibility of making that stock 
pay the highest possible dividends. He is the representative 
of those stockholders, and therefore he wants the farmers to 
raise plenty of crops, to be shipped long distances, and toe buy 
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lots of merchandise, to be shipped back to them from dista): 
points to create much railway traffic. 

We, a8 Members of this House, are intrusted with addition,| 
responsibility—that of securing the greatest common good ty 
all the people—and we can accept of no stock arguments in op- 
position to that common interest. We can not accept of the 
false economy of permitting the smaller towns and the inlang 
places generally to be discriminated against to the extent that 
makes it necessary for them to see the freight which they con- 
sign or which they receive passing beyond where it belongs 
to distant places and back as a mere subterfuge to avoid giyiie 
them the freight rates to which they are entitled, and to crete 
larger towns than natural in remote places so as to get more 
and longer hauls. 

We can not permit any rule that recognizes a right to dis. 
ov where the burden of the discrimination falls on {je 
people. 

Some one has suggested that charging less for long than for 
short hauls over the same road in the same direction, and so 
forth, benefits labor, because it gives additional employment, 
The suggestion convicts itself, for it implies doing more work 
than is necessary to be done to produce the best resuits. 
Certainly no good purpose can be served by hauling freivit 
through and several hundred miles beyond, and then back to 
the place of its destination. To do that is but mockery on 
labor, and heaps on it the burden of maintaining cumbersijye 
systems and compels laborers to work more hours per diy 
and pay more for all the necessities of life. Labor bears the 
burden of production, and there can be no doubt that the jest 
results are to be secured in its most economic application, and 
not in unnecessary duplication. 

This bili by its phraseology implies that the public is to de- 
pend largely on competitive systems in transportation for 
public protection. Mighty poor protection, indeed, with the 
present financial system and motives of the great capitalists 
to have the so-termed “‘gentiemen’s agreement” to get all the 
trafiie will stand. 

Railroad systems, by their very nature, if left entirely to 
their own control. are monopolies, and it is worse than folly 
to give more consideration to making them competitive than to 
deal with them on the basis of natural economy. 

Government regulation of competition, or rather the attempt 
to prevent trusts from stifling competition in transportation, is 
one of the most intricate problems of political science, and 
involves a most expensive government administration through 
the Interstate Commerce Commission. 

If we were to deal directly with economics and base regula- 
tion of interstate-commerce carriers on the science of econ- 
omy—natural laws—we should give the Interstate Commirce 
Commission two main problems on which to work: One. to 
ascertain the reasonable proper value of the transportation 
systems and the principles of economy on which they may 
operate to secure the welfare of the country; the other, to fix 
a uniform classification of freights and to determine the trattic 
charges that would give to those required to operate the sys- 
tems such compensation for labor and capital and the incident 
risks as the common welfare makes prudent. 

To fix on that basis is immensely less difficult and less ex- 
pensive, in the long run, than to attempt fixing and adjusting 
rules for competitive regulation, and the net result to legitimate 
investment of capital would be better preserved, stock gam)|ing 
would cease, watered stock be unknown in this class of |usi- 
ness, and the complicated procedure of courts would be much 
simplified and their requirements reduced. 

The earlier the value of transportation systems is publicly 
settled the better for capital xnd the general public, for there 
is an awakening to the fact that personal rights of the indi- ° 
vidual, as represented by the body politic, are not to be bartered 
away by any imaginary innocent-holder pretensions, as against 
the common right of honest, independent community exisicice 
and conditions that permit general progress instead of con- 
fining it to the specially favored. 

If the present practice of concentrating property in a few 
parties, with a constantly increasing charge on the public for 
its use, should continue and be safeguarded to its posses:.''s 
by the doctrine of innocent holdings, irrespective of the mann:r 
by which it is produced or secured, so as to prevent its reason- 
able limitations, the interest charge would ultimately become so 
great as to make abject slaves of us. ‘ 

The interest charge against us already is much greater than 
is generally realized. There is close to $100,000,000,000 stock, 
bonds, negotiable instruments, and other property owned by 
railways and other property owners and corporations and con 
cerns in general, on which it is sought to charge the public in- 








1910. 


— 


terest, and which under our system is as effectually a mortgage | 

on us as if it had been drawn up, signed, and executed by us 

averally and collectively, for we pay it just the same. 

It is said that five constitute the average family, and since 4 per 

»t is not far from the rate of interest on the general average 

interest charge on the above sum would be $4,000,000,000, or | 
per family per annum; and as there are very many idle 


se 


Ce: 
the 
$225 ‘ 
for whom others work, the interest burden on the real pro- 


dycers is more than the sum named. Of course, these figures 
are a mere estimate, based on the several kinds of property, 
for there is no exact data for the computation; but they are 
near enough to show in general terms the principle involved. 
at first sight the laborer or other plain producer, who 

= nothing—that is, is not in debt—might not suspect that he 
is paying interest all the time, but he does just the same, for | 


NOW, 


owe 


the general interest charge reduces his wages and adds to the 
cost of food, clothes, and all things used. 

Now, what has created this vast so-called capital? Labor has | 
produced the substantial, material part, and labor has been | 
made more effective by modern machinery and by better and 
more skillful application. The rest of the capital is water and | 
demand created by our social conditions. Not now to any | 
aggressive degree, but later on there will be a demand to 
squeeze the water out of capital, and there will also be a pro- | 
test against allowing the necessities of the people—that is, 
their mere need or demand, independent of the cost or relative 
yalne of things—to constitute capital on which to charge them. 

The earlier we get a basis on which to estimate and fix a rule 
to compute proper returns on capital the less trouble there will 
be with so-called special individuals who claim to be innocent 
holders, for the public will want to know why it should be 
red with the tricks of the game when it has had nothing to | 








cha 


do but look on, and most of the time not knowing what goes on. 
The general public will not stand for the doctrine of estoppel 


against it because of silence in the past. 

This capital problem will be very material in connection with 
future adjustment of freight rates, and we may as well give it 
thought now. Capital is constantly increasing, and is owned | 
by so comparatively few that its increase is bringing us to a 
The public may not have located the difficulty in detail, 
but knew it exists. Wehear a great deal of complaint about the 
late tariff bill as affecting the cost of living. I have no words 
of praise for that measure. I voted against it. But it is not to 
blame for all our ills, for capital is now a fixed and growing 
charge on us all. Its burden rests on us in some ways. 

it is a problem of how to relieve ourselves of being further 
ensiaved by the rapidly increasing charge on us to compensate 
capital. We demand law and order, of course, and we want | 
property rights, but we do not want property to weigh more 
in the scale of the world’s destiny than man himself. We want 
property as a means to an end, and whenever property fails 
in that, men before property should be safeguarded. 

Capital informs us that there is no cause for alarm. I am 
an optimist and am not alarmed, for I have confidence in the 
ultimate judgment of the people, but I wish to weigh the state- | 
ment from the view point of capital. Its claim is that we live 
better, get better wages, and have more luxuries than were 
enjoyed at any previous period, and that everybody should be 
satisfied. That is not the basis on which we should determine 
our rights. The problem to determine is, Are we securing those 
advantages that are consistent with the present civilization? 
We are entitled to more now, otherwise our progress should 
not be mentioned. 


crisis. 


To fully appreciate the growing tendency of capital to enter | } 


into permanent investments and become a fixed charge on the 
public and the relation it has with the common carriers of this 
country makes me cigress from the direct investments of capital 
in the carrying systems. That is, I wish to generalize sirst to 
get the drift of the times and then specialize to secure a proper 
consideration of the importance of holding common carriers to 
absolute impartiality in serving the general public. 

We are producing at the present period more property for 
permanent use than we have in any earlier period, and this 
production is materially burdening this generation in, first, sup- 
plying the energy required to produce it; and, second, the in- 
terest charge on it after it is produced and becomes capital. 
Future generations, so far as the work is complete, will be re- 
lieved of the energy expenditure, but they will still have to 
contribute the toll of interest to the owners. 

The most notable single enterprise to convey the idea of 
present production for future use is the Panama Canal. There 
were employed on the Canal Zone in January, 1910, 45,000 peo- | 
ple, which, on the basis of family heads, would represent a | 
population now directly supported by that enterprise of sev- | 
eral times those so employed. To feed, clothe, and shelter these 
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s into 


and 


material that go 
which te work, 


and furnish the machinery and supply 


the construction, and appliances with 


which are produced elsewhere, require still larger numbers of 
people, and these again require food, cl ng, and shel ma- 
chinery, tools, and appliances to work with, and what they con- 
sume and use, too, is produced by still others; so that all in all 


| the Panama Canal implies an expenditure of the energy of sev- 





eral hundred thousand people, including their families. In the 
city of Washington alone there are now 104 persons, exclusive 
of their families, engaged wholly in clerical work connected 
with that enterprise. 
The canal will serve no purpose whatever until it is e 
| pleted, and, compared with the more remote future, e in this 
| generation. When completed, it will be one of the world’s 
greatest means of conservation, but now it is one of its greatest 
consumption dumps. I know of no objection being made to 
that great enterprise. Most people are enthusiastic for it. We 


pay for it now in labor and energy. 
When the canal is completed, about six years from now, the 


|} competition between the railways and waterways will be 
sharper, and if the railways are left to meet it in their own 
way, they will reduce freight to the seaboard towns and make 
|} up by a higher rate to the interior, thus taxing the people for 


their own improvement. 
This discrimination of the railways is the greatest wrong that 





has ever been committed against the people of this country. 
Because of its permanent effect it is more destructive than wars, 
for it enforces the enormous burden of maintaining abnormal 
development at the general expense in a few specially selected 
localities. This expense rests on all producers and consumers; 
in fact, upon the people everywhere, even in the towns in whose 


favor the discrimination is made, for even in those place ’ 
is no gain to the plain, substantial laboring and general busi- 


ness men, for only a few special interests at these places get 
| the benefit. New York, Philadelphia, Chicago, and a few 
other cities for that reason secure a population that is out of 


proportion with the rest of the country. 
The fact that New York City, occupying a few square miles, 

has a population more than twice that of Mim 

83,000 square miles of the finest kind of country s 


esota, 


with 
uited to build 


an empire on, is no credit to that city nor an advantage to 
its people, even though there is 30 times more wealth in that 
city. The average individual prosperity of Minnesota people 
is greater than in New York City. Minnesota is self-maintain- 
ing, naturally so, and can and will continue to grow, while New 
| York City is a burden, not only on her own peopic, but on the 
country, and why should we permit common carriers to dis- 


criminate to make it more so? 
I have known that the railways have not treated the people 
of my district fair, so when this bill came 


up I invited, through 


the press, expressions on the practice of freight charges in the 
district. I have received about 70 thus far. The following 
is a sample letter of the complaints ordinarily made, but is 
not one of the most aggravated: 
NORTHWESTERN GRANITE MANUFACTURERS’ A 
St. Cloud, Minn iif 17, 1910 
lion. CrHartes A. LINDRERGH, 
Member of Congress, Sixth District Minnesota, 
ia hington, D. ¢ 

Dear Sir: We have read with interest the reports tt of 
your efforts In the matter of correcting unfair freight 1 1 ey- 
ing you to be interested in the prosperity of the manufa id 
tries of your district and of our State, we beg to call 1 ntion 
to a few of the prevailing rates of freight on granite, w » by com- 
yarison will show a discrimination against the gra ju l and 
manufactured here, 

For instance, the distance from Barre, Vt., to Chicago. Ill.. is 1.990 


miles; the freight rate between these points on g 
26 cents, and less than carloads 31 cents per 

The distance from St. Cloud to Chicago is 5 
rate on carloads is 24 cents, and on less 
hundredweight. 

From St. Cloud to Lincoln, Nebr., the rate, less 
cents per hundredweight. The same as to distance applies to 
other cities in the Middle Western States. Thus you 
railroads are hauling granite from the eastern 





than 


territory which is our principal market, giving ‘ 
ers practically the same rates as are given to us, an 
twice the distance to haul their product. 
We have taken the matter up several times with the railroads wit! 
out being able to get much satisfaction, and sir 
what along these lines, we would be much pleass 
thing to help us in getting a more equitabl 
manufacturers of the Eastern States. 
If there should be any further data or evict 
we would be giad to aid you in whatever wa) 1 wo 
Hoping you may be able to aid us, and ther further 
interests of this vicinity, and thanking .you in advance 
Yours, respectfully, 
NORTHWESTERN GRANITE MANUFACTURERS’ ASSOCTAT 








; 
; 
; 
; 
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This and the other answers are plain, honest, clear state- 
ments of the facts the writers have had to contend with. All 
are instructive and worth reading, but would take too much 
space. 

It is a shame and disgrace that this great country has neg- 
lected regulation of the railways to the extent of permitting 
the injustice referred to in these letters, and it is unfortunate 
that in presenting a bill to this Congress that so little notice is 
taken of the real interests the people have to secure impartial 
transportation facilities adjusted to natural conditions. The 
facts referred to in the letter quoted are excusable under no cir- 
cumstances. The physical conditions of the country through 
which these railways run and the average cost per mile for 
operating is practically the same, and yet, notwithstanding St. 


- Cloud pays 24 cents per hundredweight on carload lots and 


30 cents on less than carload lots for 507 miles haul to Chicago, 
and Barre, 713 miles farther away, and 1,220 in all from Chi- 
cago, pays but 26 cents per hundredweight for carload lots and 
81 cents for less than carload lots. 

I could fill the Recorp with like examples of discrimination, 
some of them more aggravated than the one I quote. 

It is the common and general practice. How long will the 
people of this country permit such inequality? As long as they 
do they will pay for it. No one else pays for it. It does not 
seem, with the present general intelligence, that it is likely to be 
tolerated long; and now that the problem is before us it is not 
sufficient to make some slight improvements. We should get 
a general improvement. Every year we delay this the country 
will be that much more out of harmony with natural condi- 
tions. 


The discriminating freight rates in favor of the railroads’ 
selected centers have created such abnormal conditions and such 
extravagance and overdevelopment in these centers that the 
amount of human energy required to do all the extra work 
caused thereby had to be drawn from the country principally, 
and farmers and villagers have been deprived of a large part 
of their natural advantages. The country population has been 
drawn on to an enormous extent in favor of these cities. In no 
way could the work in the cities be done without drawing from 
the country, so the railways sacrificed the country for the cities. 

It has now reached a point where so many are engaged in the 
production of the things that can neither be eaten, worn, nor 
used by the people in general that there are not enough of us 
left to produce the necessary food, clothes, and other essentials 
of plain life. The cities may go on a while longer in this pro- 
cession of making enormous outlays and expending the vast 
energy and resources of this country, but it can not continue 
indefinitely, and the sooner the people of the cities and the 
country in general realize that we are moving in the wrong 
direction, the sooner will the course of the population be turned 
back to the farms and villages. 

Back to the farms and villages is the remedy for most of the 
serious commercial and industrial evils so much complained of. 
This spirit of unrest—the general desire to beat and strike at 
some one or some thing—is due mostly to our failure to ad- 
just. We can not adjust when the railroads charge some of the 
people and some of the places more for short hauls than for 
long ones. Now, we must hit the right thing—the thing that 
is at fault—make honest, fair, impartial rates of transportation. 
No one will be injured except a few special interests, and they 
will not be deprived of anything that is theirs by right, but the 
public will secure its rights and every legitimate interest will 
gain by the law of adaptation to natural conditions. 

Many people take a limited view of the affairs of life and are 
willing to apply general principles to all business except their 
own. As Members of Congress we are fortunate in having a 
duty that requires us to take the broadest views of business and 
of life, so that we may legislate wisely for the common interests 
and not in the interests of any class. Therefore our actions 
must be worked out from a consideration of the general public 
rights. 

I have in mind a statement made by William C. Brown, presi- 
dent of the New York Central system, one of the greatest rail- 
way systems in the country. His views are expressed on the 
cause for the increased prices, and he suggests a remedy, not 
for railroads, of course, because that is his special business. I 
wish to aply his views on retailers and shopkeepers to his own 
business—railroads. In fact, my previous reference to dis- 
crimination in favor of the long as against the short haul 
illustrates the point. President Brown's statement appeared in 
the New York Times April 17, 1910. It is supposed by some 
that he made the statement with the idea of diverting the at- 
tention of the public from the part monopolies take in increas- 


ing the cost of living. I quote a part of his statement as 
follows: - 


I live in an apartment building in New York which contains ») 
40 apartments. Since the agitation in regard to prices has |. 
progress I have taken pains to observe the methods of the retai|..< 
meats, vegetables, and groceries, and have seen 15 delivery wagons 
with a box or basket or two, waiting in each other’s way to vet ;), 
the area where the delivery to the apartment is made. ee 

One wagon with one team and one driver would have handled wi: 
out trouble all that the 15 wagons contained. ; : 

In the four sides of one city block not far from where I liye + 
are 16 small stores or markets selling groceries, vegetables, meats .: 
Four of them could without any trouble whatever do all the busin... 
done by the 16 or 


My suggestion would be that 12 of these shopkeepers take + 
12 teams, their 12 drivers, and their clerks and go out into the o.., 
try and become producers instead of consumers; that they add «>... 
thing to the wealth of the country by creating it, instead of infor,... 
ing an unnecessary and uncalled-for expense between the producer ai 
the consumer. = 


Contrary to public opinion, competitive prices are frequently yery 
high prices. , ms 

Now, if William C. Brown, who unquestionably is a man «of 
ability, or he would not be president of the New York Ceyj{).) 
system, would cause his railroads—others will follow if ojo 
starts—to stop discrimination against any section of country 
and treat all alike for like services, fixing charges in proportjoy 
of cost to furnish, then the 12 shopkeepers, their 12 te). 
their 12 drivers, and all their clerks, to whom he refers, 4), 
the families of them all, could and most likely would go oy: 
into the country and “ become producers instead of consuiers.” 
as he suggests, and “add something to the wealth of tio 
country by creating it instead of interposing an unnecess:ry 
and uncalled-for expense between the producer and conser.” 
Since President Brown speaks only of one block in New York, 
there are some thousands more; and if the supernumer:ries, 
as he would call them, in all these blocks should also go to the 
country, several hundred thousand, yes, more than a million, 
people in New York would go to the country and leave thou- 
sands of vacant buildings and blocks in New York City. Car- 
penters, mechanics, and others would follow to assist building 
new homes for these going and themselves in the country, and 
that would vacate still more in New York City. Now, the same 
thing would happen in all of the overgrown cities and the 
enormous back-to-the-farm-and-small-towns emigration would 
create prosperity in the country and bring production and con- 
sumption closer together and leave in the overgrown cities a 
lot of vacant buildings, relieve the congested street and other 
railways, and save President Brown the cost of his $50,000,000 
terminals now in process of construction in New York City, 
and things generally would work that way. 

Let us see for a moment what this great New York City is in 
material development. In a publication known as King’s Views 
of New York the taxable property of that city is given as 
$7,158,190,400, and property exempt from taxation as $1,3-!)- 
883,798. It is well known that the taxable value is seldom one- 
half of the sale value. In the taxable value the greater part 
of the personal property, like mortgages, bonds, stocks, and notes, 
escapes, and in that city a large part of them are owned. Very 
little of these enter into the assessed valuation. This increasing 
production has not ceased, for in New York City alone, says 
the same publication: 

Engineering works to cost $600,000,000 are now under way, and 
others to the extent of an additional billion have been planned. Tho 
bringing to the city of 200,000,000 gallons of water a day from the 
Catskill Mountains involves building 12 reservoirs and a conduit v 
miles long at a cost of $161,000,000. 

I have just referred to Mr. Brown’s own railway terminal 
improvements in process of construction, to cost $50,000,000, x nd 
then there are the Pennsylvania terminals, costing $90,000,000, 
and individual buildings, some that cost over $20,000,000.) Four 
bridges alone cost $72,000,000. : 

I observed in the daily papers of that city, April 5, 1910, that 
civic bodies the night before had asked for $800,000.000 for 
additional subways, and that a thousand citizens visited the 
city hall “ clamoring for it,” to use the expression of the dailies. 

Now, President Brown’s railways and others have bev 
carrying men and hauling material for long, long distances from 
the country to do all that work, and also the food they eat 
and the clothes they wear, while making their abnormal! ce- 
velopments. He and his kind, by certain false discrimination, 
have induced, in fact, practically forced, things that way until 
it has come to that congested condition. If the freight rates 
had been fair, people would have stayed in the smaller towns. 
and then the farmers could have had home markets and saved 
the cost of freight not only on what they produce, but also on 
what they buy. It would have been equalized between producers 
and consumers. The economy of things would have been ef- 
fective. The people would have adjusted to the different oc- 
cupations in relative proportions to demand, as they always 
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must. We can support several times our present population if 
\ dijust to natural conditions and all become more prosperous. 

[| am sorry to say, but the facts justify it, that it was 
other mean of President Brown and his predecessors for dec- 
: ies to have discriminated against these country places, where 
he now suggests and advises that these shopkeepers, their help, 
awl others should go. President Brown and his like, by false 
dis rimination, induced them to go to New York and other 
large cities, and now advises them to go back to the old places 
that have been partly deserted and dwarfed by his and like 
methods. He suggests they should leave their city shops and 
their business and the places where they live and all that. 


sc too bad that he and his kind by their discrimination ever | 


compelled the people to go from the country to make overgrown 
cities, in order that he and his kind might charge them for 
the trip, and then for long hauls from the country for the 
products they eat and wear, the material to build their houses, 
and for the men, too, who build them, and so forth. He and 
his kind had to build more new railroads and add to the old 
enes and all that to keep up the work which he now suggests 


is “interposing an unnecessary and uncalled-for expense be- | 


tween the producer and consumer,” and now he suggests, after 
the waste of all that energy in building up “Greater New 
York,” that they go back to the proper and natural places, the 
places they should never have left or should have located at 
in the first instance. But will he and his kind give them spe- 
cial rates to go to where it is natural they should be? Will he 
and they even give them equal rates, fair, honest, equality? 


I suggest that, if he and they do, these unfortunate city | 


people will go to the country and the whole world, except 
President Brown and those of his class, will be more prosperous 
and happier. Yes; President Brown makes a good suggestion. 


But maybe he sees the advantage to the railway systems of | 


the present freight rates, by which they discriminate against 
shipping the goods of these unfortunate people back to the 
country, and wishes them to go back before Congress can 
enact a law that will prevent unfair charges against them when 
they do go back to the country. But whatever happens as to 
rates, they better go back. It is the only solution and remedy 
for many evils now existing. 

Now, President Brown detected a principle. I published an 
article on that principle in 1905, but I applied it to President 
Brown’s and like systems in forcing the people to overbuild 
selected cities. He sees the point now, but he applies it to 
the little shopkeepers and their help in New York City and has, 
so far as I know, not mentioned the moving cause back in his 


own and like systems, and maybe that has not occurred to him | 


in his study of high prices. 

I am afraid President Brown is not getting ready to reduce 
freight rates to the country, in order to assist these people whom 
his and like systems have decoyed, in fact forced, into large 
cities to go to the country, for there has appeared within the 
last few days in the daily press notices substantially like the 
following, which I quote as a sample: 

Every mail is bringing to the Interstate Commerce Commission 
notices of large increases in freight rates by the railroads. It is ex- 
pected these increases will excite protest from shippers and that the 


effect will be to make Congress more inclined to making the railroad 
measure stringent. 

Notices are coming in covering much of the trans-Missouri territory, 
the Northwest, and the territory tributary to Chicago. The proposed 
increases affect a wide range of commodities. The indications are 


that the roads are bent on something like a general increase of freight 
rates. 


wages, and this will be one of the reasons given for increase of rates. 

While no accurate figures have yet been worked out as to the average 
of increases, they approximate 18 per cent. 

It is said that the increasing wages amount to $50,000,000 
per annum. The railroads get even with the employees by 
charging it, together with additional profit for handling the 
increase, to the public, so that the laborers whose wages have 
been raised and the general public will pay it in increased cost 
of living. Now, if the discrimination was stopped, these men 
would be nearer to the sources of natural production, and the 
hours of labor would be reduced and their net profits increased; 
but, as President Brown said about the shopkeepers in his 
neighborhood, the railroads pay no attention to saving of time 
and energy, so they, in utter disregard of the principle of 
economy, are consuming out of proportion to their production, 
and the people pay all the bills. Now, does that help labor? 
Does it help the general public? What good does it do to in- 
crease wages if the increase is immediately charged back, with 
interest and profit, on what the laborer consumes? 


Having in a general way discussed a few of the general | 


principles involved in this bill, I wish to take up more in detail 
its provisions. 


Virst, we have the creation of a new court—a court of com- 
qmerce—progressive, perhaps, in theory, but would be reaction- 


Many of the roads, especially the eastern roads, have increased | 


| 
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ary in practice. There are clear reasons for the rejection of 
the new court provision. It would be purely a common car- 
riers’ court; not by admission, nor necessarily by intenti but 
by the very environment of its growth. a 
This bill, with the court pro n, seems to have the sup- 
port of the President, who, we do not d t. is re in his 
belief that it would be progressive, and e Membet re sup- 
porting the bill in its e tirety because of the Presid "sg sup- 
port. As I understand, the President ks for a progressive 
measure; and if a progressive measure is sed, it is not so 
material that it should be in the special way that may lieve 
It | had his approval as it is that it shall be re Vy progressive 
It is unnecessary to suggest to Members that the duties with 
which the President is burdened are so many and so great in 
importance and his time so completely d in his w 
| that his profound study should not be expected, nor « i it be 
| directed, to the details of bills that come before Congress. 
If the President was to give that amount of study to the de- 


tails of a bill that is necessary to put it into statutory form, 


he would be derelict and remiss in his other duties, and, there- 
fore, we do him injustice if we assume that he could have 
given this bill the study that is incumbent upon us to give. 
His progressive ideas, with his knowledge of law, if his time 
permitted, would enable him to frame in detail plans for opera- 


tion such a bill as would enlist our deepest 
jut knowing, as we do, that the Preside: 
that and therefore must depend upon othe 


consideration. 


it is too busy to do 


thers, we can not, even 
if we wished to be guided by the President's opinion without 
expressing our own, take as the President's that which is of- 


fered without our own careful study. We can take notice only 


y 


of any broad views the President offers, for after all we, and 
not he, are responsible for the legislation in this House. That 
is what we are here for, and every one of us bas much more 


time in which to study the details of bills than he has, and if we 
are not willing to take the responsibility, this is not our place 


i 
I 


As I stated, I object to the imposition of a new court of such 
limited jurisdiction of cases. Its limited jurisdiction would 
narrow its operation, and consequently the court would not be 
broad in its construction of laws applying to vital problems. 

Our courts of general jurisdiction have fenced us in to nar- 


row limits. In our early jurisprudence the courts were without 
so much precedent, and they read into their d more of 


lecisions 
the common necessities than they do Then 


how. 


it was the 
common-law interpretation that seemed suited to meet the grow- 
ing necessities. It was possible to read more or less of the 
common necessities into the decisions, and where that could 


not be done, statutes were e1 


acted to supply 
otherwise be reached. 


what could pot 


Common law and common necessities are now seldom read 
into decisions. It is now court law, the law of precedents, 


What the courts have previously decided they constru 
and it is law in every practical sense. the 
difference. When there was less court law, and the courts re- 
lied more on their own judgment, they were guided in their 
interpretation somewhat by their judgment of common needs. 
They reflected and impressed the consistent common d 


» as law, 
It is easy 


to see 


emand by 

reading it into their decisions. Now, when a case is argued. the 

attorneys and the judges give precedents the right of way and 

make new conditions conform to old decisions. Public necessity 

is not now often read and interpreted into decisions with the 

| same facility that it was in our early jurisprudence when there 


was less precedent. That is why we are called on to pass so 


many important statutes. The country depends upon us—that 
is, Congress—to enact statutes that will read into the law our 
| new and growing necessities. And we must have courts that 


appreciate these needs, that the purpose and intent of the law 
may be read into decisions. 

The large property and special interests have watched most 
carefully the court decisions, as they had a right to do, and they 


have adjusted to the courts. All the speciai interests, baving 
| at stake their enormous possessions, have adjusted to the 
court law. They have special attorneys to guide them. Not 


only have the interests adjusted to it, but have helped create 
it to their own advantage. When I say helped create it I do 
so with the most profound respect for the courts and for the 
general honesty and purpose of judges. But the very nature of 


court procedure is such that the great property interests have 
more to do with fixing our civil jurisprudence than the plain 
producing people, whose interests really are affected as much 
as if they, too, had individually great material property inter- 


ests; for every person, rich or poor, and especially t 
is tied up with and depends on government. 

The plain people are in court little and employ no special 
counsel to specifically look after their interests al 
sel are employed by the great property interests, 


ie latter, 


sy) coun- 


and ther pre 
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sent their cases with the greatest force of which they are capa- 
ble, by long study and preparation. Their counsel are richly 
rewarded. The judges come in contact with these special 
counsel continuously, associate with them, but as opportunity 
does not afford it they only occasionally meet general prac- 
titioners and scarcely ever associate with them. 

Now, it has become custom to appoint judges from the lawyers 
who have won distinction as corporation counsel. The fact that 
they have won distinction makes them prominent through the 
public press; thereby they become known, These are appofnted 
attorneys-general, district attorneys, and special counsel. Their 
life environments have fixed their mode of thought. The spe- 
cial interests have given them courses of training, with rich 
rewards for their studies and work, and without the slightest 
reflection on the honesty of officers of state, and judges thus 
selected, it is my opinion, judging from reading decisions, that 
the courts do not now, even when reasonable to do so, read into 
their decisions common necessities. The courts now keep within 
precedents made in previous decisions, and to these the great 
property interests adjust, and the people are left to the slow 
process of statutory enactment to overcome the difficulties pre- 
sented by new problems. Frequently the Constitution blocks 
statutory progress. 

The appointment of judges should not only be preceded by 
careful consideration of the legal knowledge, but also with a 
consideration of the familiarity of the appointee with the gen- 
eral conditions of the country, so as to give the broadest un- 
derstanding of community rights. To secure such judges, they 
would have to come from the country or have had their early 
practice in the country as distinguished from the large cities, 
as lawyers in the trial of all classes of cases that come from the 
people. Such practitioners grow into the law with the full 
knowledge of the common community necessities. They know 
the people and the corporations, for sometimes they represent 
one and sometimes the other, and when they become district 
judges, as some of them do, they hear both with impartial 
minds and broadest views; but it is not so with the average 
judge or counsel we find here in Washington or in any of the 
cities, dealing almost exclusively with special interests. 

The courts here in Washington do not, it seems to me, con- 
strue the laws and acts liberally in favor of the people, but 
more commonly resolve doubts in favor of the special interests. 
The latter was done in the construction given by the court on 
the last income-tax act. 

When the court divides five to four on a great question like 
that involved in that decision, it is easy to understand that the 
life environments of the judges sitting practically determine 
results. Therefore the selection of judges should be made 
from jurists having the widest range and knowledge of law and 
of private and public institutions. The purpose of the proposed 
interstate-commerce court points the other way. 

To section 6a there should be added a clause providing for a 
physical valuation of the property of the interstate commerce 
carrying systems. We are bound ultimately to come to that 
basis to fix reasonable carrying charges. It will take time to 
get such a valuation and therefore the machinery for securing 
it should be put into immediate action. 

Section 6b has a provision the effect of which is that no com- 
mon carrier shall receive any greater compensation in the ag- 
gregate for the transportation of passengers or of like kind 
of property for a shorter than for a longer distance over the 
same line or route in the same direction, or to charge any 
greater compensation as a through rate than the aggregate of 
the local rates. This provision is an improvement over the 
present law, but it could be still further improved by cutting 
out the clause “in the same direction.” A part of the advan- 
tages secured by this provision may be taken away by a subse- 
quent provision in the same section that provides that upon 
application to the Interstate Commerce Commission common 
carriers may, in special cases, after investigation, be authorized 
by the commission to charge less for longer than for shorter 
distances for the transportation of passengers or property, and 
the commission may from time to time prescribe the extent to 
which such designated common carriers may be relieved from 
the previous provision. 
shown in the early part of my remarks, that under no circum- 
stances can we preserve the common welfare by permitting 
common carriers to charge more for carrying passengers or 
property longer distances over the same tracks in the same 
direction than they do for shorter. The reason I would reject 
the clause in the progressive provision first mentioned, “ in 
the same direction,” is that where the physical conditions of a 
road are such that it costs no more to carry passengers and 
property one way than it does the opposite, the charges should 


That I object to. I contend, as I have’ 


be the same in whichever direction, in order that communitirs 
may adjust to natural economic conditions. 

In order to protect common carriers against natural ayj 
physical barriers, I would insert as a provision in this bil! ¢),.; 
common carriers may apply to the Interstate Commerce (\,,),,- 
mission to be relieved from the first provision of the sect)... 
only in those cases where the physical conditions make ity)... 
expensive to carry passengers or property in one direction +) 
it does in the opposite. In such cases, after investigation [yy +). 
Interstate Commerce Commission, that commission could rc|i. 
the common carriers to such extent as the physical inequy 
made proper, 

On page 53 of the bill, line 4, it is provided that no rate 
charges lawfully existing at the time of the passage of 1) 
act shall be required to be changed by reason of this s:« 
prior to the expiration of six months after its passage. \x | 
indicated in my remarks before, this discrimination in f.\ 
long hauls to the detriment of the people residing in cers iiy)- 
ties located on shorter hauls is such a great injustice, such » 
lation of economic principles, that it should be remedied as oy\, 
as practicable, and it does not seem to me that a period «f six 
months is necessary to adjust new rates. There is no peoysoy 
why this wrong should be continued for six months, The tise 
should be reduced to the least practical period. I am als) in 
favor of striking out that part of line 5 that occurs after the 
word “act” on said page and all of lines 6, 7, and 8. 

_ Section 7 seems to me to be very dangerous in its jro- 
visions. It provides that agreements may be made bi ween 
common carriers affecting the charges of transportation «of | 
sengers, freight, and so forth. Ofcourse there are resery:;iions, 
Any of the parties to the controversy could withdraw in the sian- 
ner provided, and it could be attacked by the Interstate (om- 
merce Commission. The section, taken as a whole, seeiis to 
me ill-advised. 

Section 12 is another of the dangerous sections, anid yet 
there seems to be some reason for some of its provisions. If 
transportation charges were based upon the reasonableness of 
the services instead of being largely measured by the ne~ ssity 


AS. 


of competition, there would be less objection to section 12. }uit 
since competition is recognized by the act itself as one of the 
means of enforcing reasonable rates, the greatest caution should 


be exercised to prevent the stifling of competition. Section 12 is 
intended to establish safe regulation, but I fear that in prac- 
tical experience it would be found to be a failure. 

That provision of section 12 which provides that any rail- 
road or water-carrier corporation which proposes to acquire 
any interest in the capital stock of any other corporation may 
by its petition apply to the court of commerce for that purpos, 
and so forth, is in its nature to the general public something like 
proceedings te take property under the law of eminent domain. 
In the latter case a common carrier would set forth in 
petition the object of its incorporation and the purpose to 
which it would apply the property sought to be condenued: 
and if it appeared that the purpose for which the property is 
te be used is one of public utility, it can be taken on giving 
proper compensation, and the owner would be deprived of it 
and forever estopped from making any further claim unless it 
should be diverted to purposes inconsistent with the law of 
eminent domain. 

The proceeding here proposed, however, is not one to take 
rights away from the public, but to determine whether the pul- 
lic has an interest in preventing a merger; and if it has, it 
would be refused, and if it has not it would be permitted: but 
the trouble with that is that public interests are determined 
by conditions constantly subject to change, and if the public is 
made a party to the proceeding, and it does not appear at the 
time that the public has an inxerest in opposition to whit is 
proposed, the decree would be made and the public forever 
estopped; while, on the other hand, if no proceedings ire 
instituted and the public is not made a party, it may at any 
time, when necessity arises and public policy dictates, institute 
its own proceedings or pass laws suited to the conditions then 
existing without having the doctrine of estoppel pleaded. Some 
of the provisions of this bill are such that, if they are allowed 
to remain, the public would become entangled in various ways 
to create estoppels upon its further course; and, therefore, many 
amendments are necessary. 

Mr. HARDY. Mr. Chairman, I suppose that those who have 
spoken on the subject have a right to extend their remarks. 

Mr. KNOWLAND. There is a general leave to that effect. | 

The CHAIRMAN. There is general leave to print on the bill. 

Mr. KNOWLAND. I move that the committee do now rise. 

The question was taken, and the motion was agreed to. 


its 
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The committee accordingly rose; and Mr. Youne of New York Mr. STEVENS of Minnesota, from the Committee on Milt- 


having resumed the chair as Speaker pro tempore, Mr. BENNeET 
of New York, Chairman of the Committee of the Whole House 
on the state of the Union, reported that that committee had had 
under consideration the bill H. R. 17536, and had come to no 
resolution thereon. 

ADJOURN MENT, 


Mr. KNOWLAND. Mr. Speaker, I move that the House do 
now adjourn. 
The question was taken, and the motion was agreed to. 
Accordingly (at 10 o’clock and 56 minutes p. m.) the House 


adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 


Harbor, New York (H. Dec. No. 874), was taken from the Speak- 
er’s table, referred to the Committee on Rivers and Harbors, 
and ordered to be printed, with illustrations, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. WILEY, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 6286) for 
universal transfers over the street railway lines in the District 
of Columbia, reported the same with amendment, accompanied 
by a report (No. 1084), which said bill and report were referred 
to the House Calendar. 

Mr. McMORRAN, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the House (H.R. 17) 
to authorize quo warranto proceedings in regard to offices in 
national banks, reported the same without amendment, accom- 
panied by a report (No. 1085), which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the Senate (S. 1025) 
to authorize commissions to issue in the cases of officers of the 
army retired with increased rank, reported the same without 
amendment, accompanied by a report (No. 1087), which said bill 
and report were referred to the House Calendar. 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 16877) to amend section 4421 of the Re- 
vised Statutes of the United States, as amended by act of June 
11, 1906, reported the same without amendment, accompanied 
by a report (No. 1088), which said bill and report were re- 
ferred to the House Calendar. 

Mr. HAYES, from the Committee on Banking and Currency, 
to which was referred the bill of the House (H. R. 13890) to 
make it a felony for any officer of any national bank or banking 
institution to receive any deposit of money or other valuable 
property after such officer has knowledge that such bank is in- 
solvent or in failing circumstances, reported the same with 
amendment, accompanied by a report (No. 1090), which said 
bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 

were severally reported from committees, delivered to the 


Clerk, and referred to the Committee of the Whole House, as 
follows: 


Mr. LOUDENSLAGER, from the Committee on Pensions, to | 


which was referred the bill of the Senate (S. 6738) granting 
pensions and increase of pensions to certain soldiers and sail- 
ors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors, reported the 
Same with amendment, accompanied by a report (No. 1082), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7229) granting pensions and increase of 


pensions to certain soldiers and sailors of the Regular Army | 
and Navy, and certain soldiers and sailors of wars other than | 


the civil war, and to widows and dependent relatives of such 
soldiers and sailors, reported the same with amendment, ac- 
companied by a report (No. 1083), which said bill and report 
were referred to the Private Calendar, 
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tary Affairs, to which was referred the bill of the Senate (S, 
to appoint James B. Ferguson a first lieutenant in the 
Medical Corps of the Army, and place him on the retired list, 
reported the same with amendment, accompanied by a report 
(No. 1086), which said bill and report were referred to the 
Private Calendar. 

Mr. PRINCE, from the Committee on Claims, to which was 
referred the bill of the House (II. R. 1883) for the relief of 
John G. Stauffer & Son, reported the same with amendment, 
accompanied by a report (No. 1089), which said bill and report 
were referred to the Private Calendar, 

PUBLIC BILLS, RESOLUTIONS, AND MEMORITALS. 

Under XXII, bills, 


clause 3 of Rule resolutions, and n 


eC 


| morials of the following titles were introduced and severally 
report of examination and survey of Sterling Basin, Greenport | 


referred as follows: 

By Mr. SULZER: A bill (H. R. 24792) to provide for the 
erection of a bronze statue to the memory of the late Samuel J. 
Tilden at Washington, D. C.—to the Committee on the Library. 

By Mr. WEBB: A bill (H. R. 24793) for the enlargement, re- 
modeling, and extension of the present federal building at Char- 
lotte, N. C.—to the Committee on Public Buildings and Grounds. 

By Mr. GREGG: A bill (H. R. 24794) to provide for remodel- 
ing and enlarging the old custom-house building in the city of 
Galveston, Tex.—to the Committee on Public Buildings and 
Grounds. 

By Mr. MURPHY: A bill (TH. R. 24795) prohibiting expendi- 
ture of tribal funds of the Five Civilized Tribes unless appro- 
priated by Congress—to the Committee on Indian Affairs, 

Also, a bill (H. R. 24796) providing for the approval by Con- 
gress of contracts affecting the money or property of the Five 
Civilized Tribes—to the Committee on Indian Affairs. 

By Mr. FORNES: A bill (H. R. 24797) to confer upon state 
and municipal authorities certain powers with respect to navi- 
gable waters wholly within city limits—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. AIKEN: A bill (H. R. 24798) to provide for increas- 


ing the limit of cost of the public building authorized to be 
erected at the city of Newberry, S. C.—to the Committee on 
Public Buildings and Grounds. 

$y Mr. FOWLER: Resolution (H. Res. 596) providing for 


the appointment of all standing committees, special committees, 
and commissions of the House of Representatives from and 
after the first week of the third session of the Sixty-first Con- 
gress—to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. BARCLAY: A bill (H. R. 24799) granting a pension 
to Lugena A. Larabee—to the Committee on Invalid Pensio 

By Mr. BORLAND: A bill (H. R. 24800) granting an 
crease of pension to Absalom C. Clark—to the Committee 
Invalid Pensions. 

By Mr. BUTLER: A Dill 


is. 
in- 


on 


(H. R. 24801) for the relief of 


| William H. Diamond—to the Committee on Claims, 


ty Mr. BYRD: A bill (HH. R. 24802) to authorize a patent to 


be issued to Mrs. Margaret Padgett for certain lands therein 


| described—to the Committee on Private Land Claims. 


By Mr. CAPRON: A bill 
of pension to Mary Bonner- 
sions, 

By Mr. COWLES: A bill (H. R. 24804) for the relief 
Abraham C. Bryan—to the Committee on Military Affairs. 

Also, a bill (H. R. 24805) for the relief of R. W. Munday 
to the Committee on War Claims. 

By Mr. GRAHAM of Illinois: A bill (HT. 
an increase of pension to Luzern D. Hord 
Invalid Pensions. 

By Mr. HANNA: A pill (H. R. 24807) for 
James D. White—to the Committee on Claims. 

By Mr. HUGHES of Georgia: A bill (HI. R. 24808) 
an inerease of pension to Smith Ray—to the 
valid Pensions. 


(H.R 


to the Committee on 


94808) 


granting an increase 
Invalid Pen- 


of 


R. 24806) granting 
to the Committee 


the relief 


cranting 


Committee on In 


Also, a bill (H. R. 24809) granting an increase of pev-cion to 
Milo Porter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24810) granting an increase of pension to 
John F. Blum—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24811) granting an increase of pension to 
Jerome Hull Moss—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 24812) granting a pension to Lizzie A, 


Wright—to the Committee 





on Invalid Pensions. 
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By Mr. KEIFER: A bill (HA. R. 24813) granting a pension to 
Charles R. Smith—to the Committee on Pensions. 

jy Mr. KNOWLAND: A bill (H. R. 24814) granting an in- | 
crease of pension to Edward A. Burnham—to the Committee on | 
Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 24815) for the relief of 
Charles E, H. Braley—to the Committee on Military Affairs. 

By Mr. LAWRENCE: A bill (H. R. 24816) granting an in- 
crease of pension to Jerome B. Eldred—to the Committee on 
Invalid Pensions, 

By Mr. MORRISON: A bill (H. R. 24817) granting an in- | 
crease of pension to John L. Gibson—to the Committee on In- | 
valid Pensions. 

By Mr. PADGETT: A bill (H. R. 24818) granting an increase 
of pension to John Wesley Bryce—to the Committee on Invalid | 
Pensions, 

Also, a bill (H. R. 24819) granting an increase of pension to 
Mason FPhelps—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: A bill (H. R. 24820) for the relief of 
the estate of W. W. McCrary—to the Committee on War Claims. 

By Mr. SHEFFIELD: A bill (H. R. 24821) granting an in- 
crease of pension to Bridget M. Muldoon—to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 24822) for the 
relief of the heirs of Josephine McRae and of Adele L. Du Bose— 
to the Committee on War Claims. 

By Mr. WILEY: A bill (H. R. 24823) granting an increase of 
pension to Thomas Hughes—to the Committee on Invalid Pen- 
sions. 

By Mr. WOODS of Iowa: A bill (H. R. 24824) to correct the 
military record of Jacob M. Cooper—to the Committee on Mili- 
tary Affairs. 


CONGRESSIONAL 








PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Petition of Nancy Wright and other 
Ladies of the Maccabees of Huron, Ohio, urging amendment to 
House bill 21321—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ASHBROOK: Petition of the Ladies of the Maccabees 
of the World of Millersburg, Ohio, asking for the amendment of 
the post-office bill, known as House bill 21321—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BARCLAY: Petition of Eldred Grange, No. 1237, for 
Senate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Agriculture. 

By Mr. CALDER: Petition of Union League Club of New 
York City, favoring legislation that shall restore the merchant 
marine of the United States—to the Committee on the Merchant 
Marine and Fisheries. 

By Mr. CALDERHEAD: Petition of Local Union of the 
American Federation of Labor of Blue Rapids, Kans., against 
the tax on oleomargarine—to the Committee on Agriculture. 

Also, petition of 97 citizens of the Fifth Congressional Dis- 
trict of Kansas, for legislation to prevent shipment of intoxi- 
cating liquors into prohibition States—to the Committee on the 
Judiciary. 

By Mr. CAPRON: Petition of Painters and Decorators’ 
Union, No. 15, of Pawtucket, R. L., against federal interference 
in the matter of the water supply of San Francisco—to the 
Committee on the Public Lands. 

Also, petition of Grand Council, Royal Arcanum, of Rhode 
Island, for House bill 17548—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Providence (R, I.) Rifle and Revolver Asso- 
ciation, favoring the bill (H. R. 15798) to encourage rifle prac- 
tice—to the Committee on Military Affairs. 

Also, petition of Phoebe Greene Ward Chapter, Daughters of 
the American Revolution, against the abolition of the Division 
of Information in the Bureau of Immigration and Naturaliza- 
tion of the Department of Commerce and Labor—to the Com- 
mittee on Immigration and Naturalization, 

Also, paper to accompany bill for relief of Mary Bonner—to 
the Committee on Invalid Pensions. 

By Mr. CONRY: Petition of United Garment Workers of 
America, against increase of rate of postage on second-class 
matter—to the Committee on the Post-Office and Post-Roads. 

Also, petition of certain business and professional men, 
against attitude of the Business Men’s Association of South 
Bethlehem touching the striking employees of the South Beth- 
lehem Steel Compuny—to the Committee on Labor. 

By Mr. DANIEL A. DRISCOLL: Petition of Buffalo Chapter, 
Daughters of the American Revolution, against the abolition 
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of the Division of Information in the Bureau of Immigratto, 
“and Naturalization of the Department of Commerce and Labor 
to the Committee on Immigration and Naturalization. 

Also, petition of Painters’ Local Union No. 43, against the 
action of the Secretary of the Interior in the matter of wat,» 
rights for the city of San Francisco, Cal.—to the Committe. 
on the Public Lands. 

Also, petition of Buffalo Chamber of Commerce, against pr 
vision in appropriation bill for the Hydrographic Office relatiy.. 


| to employment of naval officers in said oflice—to the Committ... 


on Appropriations. 

Also, petition of Chamber of Commerce of Buffalo, N. Y.. 
for retention of men of experience as executive officers of it}. 
Light-House Board—to the Committee on the Merchant \{.- 
rine and Fisheries. 

ty Mr. DUREY: Petition of Polish Citizens’ Club, of Am- 
sterdam, N. Y., against House bill 13404, to further regula 
immigration of aliens—to the Committee on Immigration 411 
Naturalization. 

By Mr. ELLIS: Petition of Portland Advertisers’ Club, of 
Oregon, against any increase of postal rate on magazines ani! 
periodicals—to the Committee on the Post-Office and I: 
Roads. 

By Mr. FITZGERALD: Petition of Mattress and Upholstere 
Box Spring Bed Makers’ Union, No. 108, against interference 
of the Federal Government in the matter of San Francisco's 
water supply—to the Committee on the Public Lands. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions in labor disputes—to the Cou- 
mittee on Labor. 

Also, petition of Manufacturers and Dealers’ League of Ci\y 
and State of New York, against paragraph 6 of the corpora- 
tion-tax law—to the Committee on Ways and Means. 

Also, petition of Temple Council, No. 1376, Royal Arcanum, 
favoring House bill 17543—to the Committee on the Post-Otiice 
and Post-Roads. 

Also, petition of Brooklyn Branch, United Master Butchers’ 
Association of America, for remission of the duty on all live 
food animals for one year as per House bill 19784—to the Com- 
mittee on Ways and Means. 

Also, petition of striking employees of the Bethlehem Siece! 
Company, favoring an eight-hour-day law and investigation of 
present conditions under which employees work—to the Com- 
mittee on Labor. 

Also, petition of Jamaica Bay Improvement Association, for 
appropriation to improve the upper Hudson River—to the Coum- 
mittee on Rivers and Harbors. 

Also, petition of Periodical Publishers’ Association of Amer- 
ica, for Senate bill 6970, to revise and codify the postal laws — 
to the Committee on the Post-Office and Post-Roads. 

Also petition of Fort Green Council, No. 625, Royal Arcanum, 
for the passage of House bill 17543 by Congress—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FOSS of Illinois: Petition of Sheridan Park Council, 
No. 1058, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. FULLER: Petition of business and professional men 
of South Bethlehem, Pa., concerning the awarding of govern- 
ment contracts to the Bethlehem Steel Company, etc.—to the 
Committee on Labor. 

Also, petition of Mrs. Caroline F. Corbin, president of Illi- 
nois Association, opposed to woman suffrage, also presidents of 
like associations of Massachusetts, New York, Pennylvania, 
and Rhode Island, in opposition to proposed amendment to the 
Federal Constitution to extend the right of suffrage to women— 
to the Committee on the Judiciary. 

By Mr. HAYES: Petition of 58 citizens of San Francisco, 
Cal., favoring House bill 22066, the boiler-inspection bill—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HUFF: Petition of 32 citizens of Pawnee, Okla.. 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HUGHES of New Jersey: Petition of the senate and 
assembly of the State of New Jersey, favoring bill to retire 
General Sickles as lieutenant-general—to the Committee on 
Military Affairs. 

By Mr. KNOWLAND: Petition of numerous citizens of San 
Francisco, Cal., favoring House bill 22666, the boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Women’s Christian Temperance Union of 
Berkeley, Cal., favoring House bill 19792, to prevent the traffic 
in women and girls in Territories of the United States—to the 
Committee on the Territories. 

By Mr. LAW: Petition of Washington Irving Council, No. 
821; Empire State Council, No, 1889; Brooklyn Council, No. 72; 
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Templer Council, No. 1876; and Long Island Council, No. 175, | 


Royal Arcanum, all in the State of New York, favoring House 
pill 17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. PADGETT: Paper to accompany bill for relief of 
John Wesley Bryce—to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of Horatio 
Yates—to the Committee on Pensions. 

Also, petition of Ladies of the Maccabees of the World of 
Gorham, N. Y., for an amendment to House bill 21321, against 


increase of postage on second-class matter—to the Committee | 


on the Post-Office and Post-Roads. 

By Mr. PEARRE: Petition of Department of Maryland, 
Grand Army of the Republic, against any enactment to pension 
deserters of the civil war—to the Committee on Invalid Pensions. 

By Mr. ROBINSON: Petition of members of the medical pro- 
fession of Mississippi County, Ark., favoring the creation of a 
federal department of health—to the Committee on Expenditures 
in the Interior Department. 

ty Mr. SABATH: Petition of Mrs. G. Howland Shaw, of the 


Massachusetts Association, against further extension of suffrage | 


to women—to the Committee on the Judiciary. 
Also, petitions of Switchmen’s Union of North America, Local 
No. 17, and Brotherhood of Locomotive Firemen and Engineers, 


Local No. 588, of Chicago, I11., for House bill 11193 and Senate | 


bill 6155, amending laws relative to American seamen—to the 
Committee on the Merchant Marine and Fisheries. 
By Mr. SHEFFIELD: Petition of Mary A. Murray and 10 





who are to pass upon the question of the correctness of the 
Journal should be present when it is read, and that nothing can 
be done in the absence of a quorum, it makes no difference what 
the action is. There is no legal action by the Senate when there 
is not a quorum present. 


The VICE-PRESIDENT. The rules provide that nothing can 


| interrupt the reading of the Journal when it has once been 
begun. The point of no quorum can not be raised before the 
| reading of the Journal ‘is concluded. The Chair thinks that the 
reading of the Journal, after it has been commenced, must be 
| concluded, except by unanimous consent. 
Mr. BACON. I, of course, will have to bow to the decision of 
the Chair, but I trust that will not be taken as a final ruling, 





other members of the Maccabees of the World, of Newport, | 


2” 
ual, 


R. I., in favor of amending section 344 of House bill 21 


Post-Office and Post-Roads. 

ty Mr. SULZER: Petition of Father H. J. Vandeven, against 
the Jones Senate bill to sell Fort Walla Walla to Whitman Col- 
lege—to the Committee on Military Affairs. 

By Mr. VREELAND: Petition of Ischua Grange, No. 953, 
Patrons ef Husbandry, New York, favoring parcels post on 
rural free-delivery routes—to the Committee on the Post-Oflice 
and Post-Roads. 

sy Mr. WANGER: Petition of Rev. G. Julius Hoeppner, pas- 
tor of St. Paul’s German Lutheran Church, and 30 other citizens 
cf Norristown, Pa., in favor of the enactment of the House bill 


so as to constitute a precedent. 
the contrary. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from Georgia to request unanimous consent to dispense 
with the further reading of the Journal? 

Mr. BACON. I can not consistently do that, because T do 
not think anything can be done; I do not think any unanimous 
consent can be given in the absence of a quorum. 

The VICE-PRESIDENT. The rule expressly provides that 
nothing shall interrupt the reading of the Journal. 

Mr. BACON. There is another rule which provides that 
whenever the fact is brought to the attention ¢f the Senate that 
no quorum is present, nothing must be done until the presence 
of a quorum has been ascertained. 

The VICE-PRESIDENT. But 


I am thoroughly satisfied to 


the Chair thinks that under 


| the former rule that can not be brought to the attention of the 
relative to postal rates on periodicals—to the Committee on the | 


Chair while the Journal is being read. 

Mr. BACON. I do not think I can even appeal in the 
sence of a quorum. 

The VICE-PRESIDENT. 


ab- 


It is a matter of little consequence, 


| except that the Chair wants to obey the rules of the Senate. 


21836, amending section 4488, Revised Statutes, for the greater | 


safety and protection of passengers on steam vessels of tlie 
United States—to the Committee on the Merchant Marine and 
Fisheries, 


By Mr. WEBB: Paper to accompany bill for relief of Cyrus F. 


surnett—to the Committee on Military Affairs. 

Also, petition of Thomas §. Royster and other citizens of 
North Carolina, for a law to suppress gambling in farm prod- 
ucts—to the Committee on Agriculture. 


That is the only thought the Chair has in mind. 

Mr. BACON. It is for that reason that I do not ask for 
unanimous consent and I do not appeal, because I do not think 
either proceeding would be in order. 

The VICE-PRESIDENT. The Chair, then, will direct the 
Secretary to finish the reading of the Journal, but before action 
thereon he will at once have the roll called. 

Mr. BACON. Suppose, then, a who is not present 
desires to know whether the Journal is correct, would it be read 
again for his benefit? 

The VICE-PRESIDENT. 


Senator 


Only by unanimous consent. 


Mr. BURROWS. Mr. President, let me suggest to the Sen- 
ator that Rule III provides: 
The reading of the Journal shall not be suspended, except by unani- 
| mous consent. 
Mr. BACON. But there is a rule, and the fundamental rule 


By Mr. WEISSE: Petition of Zamboanga Chamber of Com- | 


merce, Moro Province, P. I., favoring annexation of the Moro 
Province as territory of the United States—to the Committee 
on Insular Affairs. 

Also, petition of Wyoming Stock Growers’ Association, held 
in city of Cheyenne, favoring the Scott leasing bill, House bill 
22462—to the Committee on the Public Lands. 





SENATE, 
Frivay, April 22, 1910. 
The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 


THE JOURNAL, 


The VICE-PRESIDENT. The Secretary will read the Journal 
of yesterday's proceedings. 


of all parliamentary law is, that there must be a quort 
to do any business. 
Mr. BURROWS. 


m present 


If the Senator will allow me, the same rule 
provides: 
The presiding officer having taken the chair, and a quorum being 
present, the Journal of the preceding day shall be read 
Mr. BACON. “A quorum being present.” A quorum is not 


present. 

Mr. BURROWS. Exactly; but I call the Senator’s attention 
to the rule which provides that “the reading of 
shall not be suspended unless by unanimous consent.” 


the Journal 


The VICE-PRESIDENT. The Secretary will conelnude the 
reading of the Journal. 

The Secretary resumed and eoncluded the reading of the 
Journal. 

The VICE-PRESIDENT. The Secretary will call the roll 


| to determine the presence of a quorum. 


The Secretary proceeded to read the Journal of yesterday’s | 


proceedings, and was interrupted by— 

Mr. BACON. Mr. President, I rise to a point of order. 
yesterday the Senate by a very large majority voted to meet at 
11 o'clock to-day. By actual count in the Senate there are 21 
Senators now present. 
no quorum present. 

Mr. LA FOLLETTE. It might be added that those who were 
most active in securing this early hour of meeting are not now 
present. 

Mr. BACON. They are now absent, and probably will be 
during a large part of the day. 

The VICE-PRESIDENT. The Secretary must conclude the 
reading of the Journal. The point can be raised before the 
Journal is approved, of course, but the rule provides—— 

Mr. BACON. If the Chair will pardon me and hear the sug- 
gestion, I respectfully suggest that it is important that those 


On | 


I make the point of order that there is | 


The Secretary called the roll, and the following Senators 
answered to their names: 
Bacon 


Clapp Heyburn Percy 

Beveridge Clark, Wyo. Hughes Perkins 
Borah Clay Johnston Pil 

| Bourne Crawford Jones Scott 
Bradley Cullom Kean Smith, S. Cc. 
Bristow Cummins La Follette Smoot 
Brown Curtis Lodge Stephenson 
Bulkeley Dillingham Martin Stone 
Burkett Dixon Newlands Sutherland 
Buraham Flint Nixon Taylor 
Burrows Foster Oliver Warner 
Burton Frazier Overman Warren 
Carter rallinger Page Wetmore 
Chamberlain Gamble Paynter 


| jection to the approval of the Journal? 


The VICE-PRESIDENT. 
the roll eall. 


Fifty-five Senators have answered 
A quorum of the Senate is present. Is there ob- 
The Chair bears none, 
and the Journal is approved. 
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Mr. BACON. Now, Mr. President 
The VICE-PRESIDENT. The Senator from Georgia will 
wait one moment. The Senate will receive a message from the 
House of Representatives. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a bill (H. R. 20823) to make Baton Rouge, in the State 
of Louisiana, a subport of entry, and for other purposes, in 
which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

8. 614. An act for the relief of Dewitt Eastman; 

$.6131. An act for preventing the manufacture, sale, or 
transportation of adulterated or misbranded Paris greens, lead 
arsenates, and other insecticides, and also fungicides, and for 
regulating traffic therein, and for other purposes; and 

H. R. 23254. An act to give a legal status to a submarine cable 
erossing the Mississippi River between Cairo, IL, and Bird 
Point, Mo. 

PORT OF BATON ROUGE, LA, 

Mr. FOSTER. Will the Senator from Georgia yield to me 
for a moment? 

Mr. BACON. Certainly. 

Mr. FOSTER. House bill 20823 has just been received from 
the House of Representatives. I ask that it be laid before the 
Senate. 

The bill (H. R. 20823) to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes, was read 
the first time by its title, and the second time at length, as fol- 
lows: 

Be it enacted, etc., That Baton Ronge, in the State of Louisiana, is 
hereby made a subport of entry in the district of New Orleans, and the 
necessary customs officers stationed at said port may, in the discretion 
of the Secretary of the Treasury, enter and clear vessels, receive duties, 
fees, and other moneys, and perform such other service as, in his judg- 
ment, the interest of commerce may require. 

Sec. 2. That the limits of the subport of Baton Rouge, as herein 
created, shall be as follows: Both sideg of the Mississippi River, ex- 
tending from Conrads Point on the south to Scotts Bluff on the north at 
the point where the west line of section 67, township 6, south of range 
1 west, Greensburg land district, intersects the left bank of the Mis- 
sissippi River, including all territory comprised within the following 
boundaries, to wit: North by a due east and west line drawn through 
said last-named point and extending 4 miles east and 3 miles west 
therefrom; on the south by a due east and west line, drawn through 
the extreme western point of Conrads Point and extending 4 miles east 
and 3 miles west therefrom; on the east by a straight line connecting 
the eastern termini of said north and south boundary lines and west 
by a straight line connecting the western termini of said north and 
south boundary lines. 

Mr. FOSTER. A bill similar to this was some time ago in- 
troduced by me and referred to the Committee on Commerce 
and favorably reported by that committee. It is now on the 
calendar. I ask the unanimous consent of the Senate for the 
consideration of the House bill, and then I shall move the in- 
definite postponement of the Senate bill. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Louisiana? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr, FOSTER. I move that the bill (S. 6830) to make Baton 
Rouge, in the State of Louisiana, a subport of entry, and for 
other purposes, be indefinitely postponed. 

The motion was agreed to. 


QUESTION OF A QUORUM, 


Mr. BACON. Mr. President, with the consent of the Senate, 
I desire to say a word in regard to the point of order deter- 
mined while the Journal was being read. As stated by myself 
to the Chair, I made the point of order that upon an actual 
count there were only 21 or 22 Senators present, I have for- 
gotten which. The Chair ruled that as the reading of the 
Journal had been begun the point of order could not be enter- 
tained until after the reading of the Journal bad been con- 
cluded. With the most profound respect for the Chair and to 
the opinion of the Chair, that opinion being given by one of 
recognized experience and learning and ability as a parliamen- 
tarian, to that decision I most respectfully enter my dissent, 
and I desire to state the reasons upon which I base the dissent. 

I will say to the Chair and to the Senate that I do not now 
address myself to the question for the purpose of making any 
motion. I do it simply im order that, as amicus curix, I may 


may receive further consideration by the distinguished occn- 
pant of the chair, so that he may, upon such consideration, de- 
termine whether he will adhere to that ruling in the future. 

The fundamental, and I might say the most fundamental, 
proposition in every parliamentary body is that there can be no 
legal action by that body in the absence of a quorum, except 
that which is directly conferred upon it, to adjourn. That is 
the only exception. There is no other function that any de}i)- 
erative body can perform legally in the absence of a quorun 
except to adjourn, and it can only do that and make a legs 
adjournment because the power is expressly conferred upon tle 
minority so to do, 

Mr. President, there are two rules, and, of course, they mns: 
be construed so that each can be in harmony with the othe. 
Rule III, to which the Chair referred in making the rulineg. 
is in these words: 


ee officer having taken the chair, and a quorum bein: 
present— = 


Showing that that is the fundamental requirement— 


and a quorum being present, the Journal of the preceding day shall be 
read, and any mistake made in the entries corrected. 

The reading of the Journal shall not be suspended unless by unani 
mous consent; and when any motion shall be made to amend or cor: 
the same, it shall be deemed a privileged question and proceeded with 
until disposed of. 

That is the entire rule, and it must be construed in connec. 
tion and in harmony with Rule V, which provides that no bus’'- 
ness shall be proceeded with when the question of a quorum is 
raised until it shall be ascertained that a quorum is present. 

Mr. WARREN. Mr. President—— 

Mr. BACON. I hope the Senator will let me finish the propo- 
sition before he interrupts me. 

Mr. WARREN. I will not intrude. However, I wish to 
ask the Senator a question when he concludes. 

Mr. BACON. Let me state the proposition at least. Now. 
I want the attention of the Chair, if the Chair will pardon me, 
because I am directing my remarks to the Chair. 

The VICE-PRESIDENT. ‘The Senator has the attention of 
the Chair. 

Mr. BACON. I will read that over again, because withont 
the fault of the Chair the Chair was interrupted and his 
attention withdrawn by a third party. The rule I read, upon 
which the Chair based his ruling, is Rule III, the first clause 
of which is in these words: 

The presiding officer having taken the chair, and a quorum being 
present, the Journal of the preceding day shall be read, and any wis. 
take made in the entries corrected. 

Mr. President, if it stopped there, there could be no possil)le 
doubt about it, because the fundamental requirement, not only 
of general parliamentary law, but of this particular rule, is 
that, in order that the Journal may be legally read, a quorum 
must be present. There is no authority to read the Journal 
except under this express provision that a quorum is present. 

Now, before I read the other part of this rule, taking it in 
eonnection with the second clause of Rule V, which I will read, 
we are to determine how it is to be construed. The second 
paragraph of Rule V is in these words: 

If, at any time— 

“At any time.” It does not say “at any time except while 
the Journal is being read ”"— 

If, at any time during the daily sessions of the Senate, a question 
shall be raised by amy Senator as to the presence of a quorum, 1: 
presiding officer shall forthwith— 

Not after the Journal has been read, but— . 
shall forthwith direct the Secretary to .call the roll and shall announce 
the result, and these proceedings 1 be without debate. 

Mr. President, there is no qualification whatever of that 
command in the rule from which I have read, nor is there 
anything i> conflict with it in the part of Rule III which | 
have read. On the contrary, the part of Rule III which I 
have read is in direct accordance with the second paragra))) 
of Rule V, which I have read, in requiring the presence of 2 
quorum when the Journal is read. The only question is 
whether the subsequent sentence in Rule HII can be so con- 
strued as to nullify the plain provisions both of Rule III and 
of Rule V. 

Now, that is the sole question, because without that second 
sentence in Rule III there could not be any possible doubt 
about it. If Rule III does mean that if the Journal is ‘being 
read the point of no quorum can not be raised, then the second 
sentence in Rule III nullifies the language in the first sentence 
of Rule III and the second paragraph of Rule V. Is it neces- 


sary to construe the second sentence of Rule III in such a way 


be permitted to present some views in the hope that the matter | as to nullify both the other provisions? The construction 
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should be such that each and every part of each rule shall | 


stand. What is the second sentence in Rule III? 
The reading of the Journal shall not be suspended, unless by unani- | 
mous consent; and when any motion shall be made te amend or cor- 


rect the same, it shall be deemed a privileged question, and proceeded | 
with until disposed of. 

What does that refer to, Mr. President? It manifestly refers | 
to the question whether, pending the reading of the Journal, if | 
a Senator sees an error in it, he can stop the reading of the 
Journal for the purpose of discussing that, or whether he shal! | 
wait until the reading has been concluded and then make his 
point, The rule goes on and plainly contemplates that by saying 
that if such a point is made it shall be deemed a privileged 
question and shall be proceeded with immediately; in other 
words, it is to be disposed of and is not to be put after some- 
thing else. The sole purpose of the second sentence in Rule III 
is to prescribe the manner in which objections to the Journal | 
shall be disposed of, and it has no reference whatever to the 
question whether the reading of the Journal can be suspended | 
for the purpose of accomplishing that which is the fundamental | 
requisite in every parliamentary body, to wit, that there shall 
be a quorum. 

It seems to me manifest and plain, with all respect, of course, 
to anyone who may differ from me in that opinion, that the 
sole scope of the second sentence in Rule III is to cover the 
question as to whether there can Se au interruption of the 
Journal for business of any kind, either to correet the Journal 
or for anything else. It simply intends to provide that the 
reading of the Journal shall not be interrupted by a Senator | 
who might want to pass a bill by unanimous consent; that it 
shall not be interrupted even for the purpose of challenging its 
correctness; but that the reading shall proceed to the end, and 
that the first question in order, to take precedence of all other 
business of the Senate, shall be, Is the Journal correct? To | 
make that assured a criticism upon the correctness of the Jour- | 
nal is made a privileged question, and to make it still further 
assured it is provided that, being a privileged question, it shall 
not, as some other privileged questions might be under some | 
circumstances, postponed for any other business, but that it shall 
be proceeded with until it is disposed of. 

That is the sole purpose of the second sentence in Rule III, 
and if it were not for that purpose that sentence would not be 
there. It is not necessary to construe that sentence as being 
in conflict either with the direct provision in the first sentence 
of Rule III, which requires a quorum when the Journal is be- 
ing read, or as being in conflict with Rule V, whieh says that 
“if, at any time,”—with no exception, no broader language | 
can be used—‘“ if, at any time,” the matter is brought to the 
attention of the Senate that there is not a quorum present, 
“the presiding officer shall forthwith,” not after the reading 
of the Journal or after anything else, but immediately, in- 
stantly, “ direct the Secretary to call the roll.” 

Mr. President, that rule is based not upon a matter of con- 
venience, but it is based upon a great fundamental proposition, 
that no business, no single act, can be performed by a body with- 
out a quorum which shall be legal, except that which is dis- 
tinctly authorized to be done by the minority, to wit, to adjourn. 

Now, Mr. President, is the reading of the Journal business? 
Most decidedly it is. It is most important business. It is the 
reading of the record of what has been done by the Senate. It 
is the record which is to stand for all time as the evidence of 
what was done by the Senate. It is within the province of 
every Senator and the duty of every Senator to be present and 
to hear the reading of the Journal and to call attention to any | 
error that may be in it, in order that the record may speak | 
the truth, not only for to-day, but for all time, as to what the 
Senate did on the preceding day. There can be no more im- 
portant business before the Senate than the reading of the | 
Journal and its approval. It is business of the highest charac- | 
ter, of the most solemn character, and of the most important | 
character. It is business which can only be done by a majority 
of the Senate. It is business which can only be properly at- 
tended to by Senators having the right to vote upon the ques- 
tion of its correctness being present when it is read, in order 
that they may judge as to whether or not it is correct. After 
the Journal is approved a Senator not present can not object. 
And when the Journal is being read and a majority not present, 
the most important business is being done in the absence of the 
observance of the fundamental rule, the necessary, essential, 
invariable rule, that a quorum is essential to every act of a 
deliberative body and that it can perform no act which wi'l be 
legal, except that specifically conferred, giving it the authority 
to adjourn. 

Now I will hear the Senator from Wyoming with great 
pleasure, 
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Mr. WARREN. Mr. President, it seems to me that it all 
| rests upon the construction of the words “a quorum present.” 
If I have learned anything in the Senate in the years that I 
have been here, it is that there is constructively always a 
|} quorum present until some Senator suggests the absence of a 
quorum. If it were not for that, the passage of many of our 


bills would be questioned. We doa great amount of business in 
the Senate when a majority of the seats are empty, the absent 
Senators being in the cloukrooms or committee rooms. 

Mr. BACON. Yes; but it is in the 
gestion of the lack of a quorum. 


absence of any direct sug- 


Mr. WARREN. Any Senator, of course, has a right to make 
the call when in order; but, passing that period, all must 
assume that there is a quorum present. A call for a quorum 
before reading of the Journal had commenced was in order. But 


no such call was made. Hence a quorum being pi nt, 
rule takes effect, that the reading of the Journal shall not 
suspended, and so forth. The question as to whether there is 


a quorum present does not arise until the question is specifically 
raised by a Senator. 

Mr. BACON. Yes; but that is making a very fine distinction, 
which will not answer the question. 

Mr. WARREN. I do not care to extend my remarks, but 

| does the Senator maintain that all the busi s of the Senate 
is illegal unless an actual count of Senators is made up ry 
issue raised or discussed? 

Mr. BACON. By no means. 

Mr. WARREN. That is to say, is there not a quorum always 
present in the Senate when we are doing busine the 
question is raised? 

Mr. BACON. The question was raised. 

Mr. WARREN. The question was raised after the reading 
of the Journal had been proceeded with and in the midst of 
the reading of the Journal, when the rule expressly provides 
that the reading shall not be interrupted. 

Mr. BACON. That makes no difference. The rule has no 

| application to that. It says, “if, at any time.” Is not that 
some time? 

Mr. WARREN. The Senator knows that he can not stop when 
the Senate is taking a vote upon a measure to make : for 
a quorum. While it may be true that the vote will develop it, 
yet to say that one may at any time suggest the abs ofa 
quorum is not true, because in that instance it is not. 

Mr. BACON. That instance would be an absurdity, because 
when the vote is taken the very question will be determined 
which the call for a quorum would determine. That can not be 


said to have been the intention of the rule. 

Mr. GALLINGER and Mr. BEVERIDGE addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Geor 
yield, and to whom? 

Mr. BACON. I will yield to the Senator from New Hamp- 
shire first. 

Mr. BEVERIDGE. If the Senator will - 

Mr. BACON. If the Senator will pardon me, the Senator 
from New Hampshire first asked me to yield. 

Mr. GALLINGER. Mr. President, I rose to make the pre 
point the Senator is making. Suppose in place of reading the 
Journal the Senate had been taking a vote. 

Mr. BACON. I have answered that. 

Mr. GALLINGER. If there was not a quorum present - 

Mr. BACON. I have answered that. 

Mr. GALLINGER. It need not interrupt the vote, but - 

Mr. BACON. I will answer it again. 

Mr. BEVERIDGE. Mr. President 

Mr. BACON. If the Senator will pardon me~ 


gia 


ise 


Mr. GALLINGER. I should like to get through in just a 
| moment, if the Senator from Indiana will restrain his impetu 
osity. 

The VICE-PRESIDENT. To whom does the Senator from 
Georgia yield, if to anyone? 

Mr. GALLINGER. Iam through. I will listen to the Sena 
tor’s reply. There may be some good reason why this difference 


exists. 

Mr. BACON. The only contingency or condition under which 
the Senator can imagine that there would be a case where the 
rule would not apply is the one suggested both by the Se 


from Wyoming and by himself, whether in the midst of a rol 
call a Senator could interrupt the proceeding to make the pe 

that there is no quorum. My reply to that was that nothin 
which is a manifest absurdity can be construed to be the 
meaning of the law, and it would be an absurdit the 
roll is being called, which wil! develop the question whether 
“a quorum is present, that there should be another roll call in 


the midst of it to develop whether a quorum is p 
So that would be simply an absurdity. 
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Mr. GALLINGER. I beg the Senator’s pardon; there might 
not be a quorum present at the time the point was made, and 
yet a sufficient number of Senators might come in to make a 
quorum before the vote was concluded. 

Mr. BACON. But in the case suggested by the Senator the 
roll was then in the process of being called, and of course it 
would be an absurdity to insist on a roll call and to ask for 
another roll call when the very thing was being done which 
would determine that which another roll call would likewise 
determine. The only effect of another roll call would be to 
show what was then being determined. 

Mr. BEVERIDGE. In other words, the roll call itself de- 
velops the presence or absence of a quorum. 

Mr. BACON. Of course, and there can not be any other sug- 
gestion that can be made. It is a reductio ad absurdum. I do 
not think there can be any question about that. 

I have presented the question to the Senate. I do not know 
whether I have made myself plain to the Senate; I have en- 
deavored to do so. I do not wish to ask for any determination 
at this time, but I think the matter is of sufficient importance 
to be presented for further consideration, and now I yield, with 
great pleasure, to the Senator from Indiana. 

Mr. BEVERIDGE. I was going to interject some remarks, 
after the Senator from New Hampshire gets through. 

Mr. GALLINGER. Mr. President, it seems to me that the 
ruling of the Chair was absolutely correct. The question of 
counting a quorum has been one that has been thrashed over 
a good many times in legislative bodies. I notice that Senator 
Carpenter, in the Forty-third Congress, upon the assembling of 
the Senate, directed the Secretary to count the Senators present 
and report, and he did so, and found there was not a quorum 
present. It was the ruling of Senator Carpenter that a quorum 
could be counted in that way. 

Mr. BACON. Mr. President, if the Senator will pardon me, 
I was not claiming any right to count the Senate. I made the 
statement that there were only 21 Senators present; not to as- 
sert the right to count the Senate, but in order that I might 
not appear to be calling for a quorum in the absence of a neces- 
sity to do so and the propriety of doing so. 

Mr. GALLINGER. In the Fifty-fourth Congress, second ses- 
sion: 

Mr. Quay raised a question as to the presence of a quorum ; 

Mn Hoar raised a question of order, viz, that the announcement of 
the result of the last vote disclosed the presence of a quorum, and the 

roper and reasonable application of the rule of the Senate is that if 
he Chair, on inspection, sees that since the presence of a quorum has 
been ascertained in the way provided by the rules, there has been no 
substantial change in the condition and composition of the Senate, and 
that the quorum which was ascertained continues here, he is bound to 
refuse to entertain the suggestion. 

The presiding officer (Mr. Bacon in the chair) overruled the point 
of order, and stated that he knew no way in which such an inspection 
could be made, except by counting, and that he did not know of any 
rule in the Senate which justifies or authorizes the presiding officer to 
count a quorum. 

Mr. President, according to the Senator’s own ruling it was 
not competent for the presiding officer to count a quorum. He 
declared the Senate in session, instructed the Secretary to read 
the proceedings of the last legislative day, and the Secretary 
proceeded to do that, the assumption being that a quorum was 
present, the question not having been raised. I submit that it 
would not have been proper to have interrupted the reading of 
the Journal to raise a question that ought to have been raised 
before the reading of the Journal had been commenced. 

Mr. BEVERIDGE rose. 

Mr. LODGE. Let us have the regular order. 

The VICE-PRESIDENT. The Senator from Indiana. 

Mr. BEVERIDGE. Does the Senator insist upon the regular 
order? I have no objection—— 

Mr. LODGE. I did not know anybody wanted to talk. 

Mr. BEVERIDGE. Mr. President, my respect for the occu- 
pant of the chair as presiding officer and my admiration for 
him as a parliamentarian is so profound that it embarrasses me 
to differ with him. 

I think the question which we have now not before us, but 
before us only by unanimous consent, is of great importance. 
Indeed the maintenance and understanding of the rules of the 
Senate is, from my point of view, more important than any 
important matter of legislation. 

The two rules, Rule III and Rule V, it appears to me, settle 
this question incontrovertibly. The learned Senator from New 
Hampshire [Mr. GALLINGER], whose mastery of these subjects 
is conceded by all Senators on both sides, did not attempt to 
answer the point made by the Senator from Georgia, except to 
cite some precedents concerning the counting of a quorum. 

The Senator from Georgia, as a matter of history of legisla- 
tive proceedings of parliamentary bodies, is absolutely cor- 
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rect when he says that the foundation of the policy of a legis. 
lative body to proceed is the presence of a quorum. I differ 
from the Senator from Georgia as to the reason why the only 
thing that can be done is to adjourn when no quorum is pres- 
ent. The Senator said that was only because it was specifically 
provided for. It is specifically provided for because in th. 
absence of a quorum ascertained there is no legislative body 
present. Otherwise—— 

Mr. GALLINGER. The Senate can not compel the atten. 
ance of a quorum. 

Mr. BEVERIDGE. The Senate can not compel the attend. 
ance of a quorum. 

Mr. BACON. If the Senator will pardon me a moment, | 
want to enlarge what I said. There is another thing the 3)j- 
nority can do it; it can send for absent members. 

Mr. BEVERIDGE. It can do two or three things that do not 
involve legislative procedure—for instance, receive a messaco 
from the House or a message from the President. It can not aot 
upon it. It can request the attendance of absent Senators. 
But those are the only things the minority can do, and the only 
reason why they can adjourn even is simply the fundament,;| 
reason that in the ascertained absence of a quorum there js 
really no legislative body present to transact business. 

Now, Mr. President, the reading of the Journal ordinarily, of 
course, until some critical matter arises, is not of very much 
consequence; yet the very reason that such precautions are 
taken that a quorum shall be present when it is read is that the 
unexpected in the Journal may happen; it may contain a very 
erroneous and very injurious, even critical, error. That is tho 
reason it has prescribed in terms—no words are wasted here 
in this rule—that a quorum shall be present. How could Sen- 
ators know who were not present at the time of the reading of 
what the Journal contained unless they heard it read? 

It has been suggested in conversation privately, while this 
discussion was going on, that the way to remedy that was that 
when a Senator came in and had not heard the Journal, after 
its completion, in order to inform himself what it contained, 
he could ask for its reading again. 

Mr. GALLINGER. Mr. President—— 

Mr. BEVERIDGE. Just a moment, until I finish the sen- 
tence. But if that is true, then each Senator could ask for a 
rereading of the Journal un‘ti a sufficient number of Senators 
had arrived to make up a quorum. The statement of it shows 
its absurdity. It is what we call in logic a reductio ad ab- 
surdum. 

Mr. GALLINGER. If it is so extremely important that each 
Senator should hear the Journal read—— 

Mr. BEVERIDGE. No. 

Mr. GALLINGER. To ascertain whether there is any mis- 
take in it, we are driven to the conclusion that if 47 Senators 
were present, making a quorum, the other 45 would not hear it 
read. So the Senator’s argument that it is necessary that they 
should hear the Journal read, of course, falls to the ground. 

Mr. BEVERIDGE. No; it is necessary that a legislative body 
should hear it, and unless there is a quorum present there is no 
legislative body present. Of course the suggestion made by the 
Senator from New Hampshire would preciude, if it was ac- 
cepted, all business; that is to say, that no business shall be 
transacted until a full Senate was present. 

Mr. GALLINGER. Oh, no; I did not contend that. 

Mr. BEVERIDGE. The necessity of a quorum being present 
to approve the Journal is the same as the necessity of a quorum 
being present when the point is raised for any other matter of 
legislation; that is to say, that the legislative body itself shal! 
be present. There is no legislative body if any present secs 
fit to ascertain the absence of a quorum. Otherwise a repre- 
sentative form of government could not exist. 

If the ruling of the Chair, as I understood it, is correct, it 
will be perceived at once that the Journal might be read, and 
might even be approved—certainly read, with only two Sena- 
tors, five Senators, three Senators, one Senator present, if the 
ascertainment of a quorum can not be made during its reading. 

Mr. GALLINGER. That happens every day. 

Mr. BEVERIDGE. I will answer that. And if subsequently, 
after the reading of the Journal had been completed, a quo- 
rum was to appear, how would the quorum know what the 
Journal contained? I ask the Chair to tell us how the quo- 
rum, which must approve the Journal, would know what they 
were approving? Suppose, for example, when the Chair en- 
tered the Chamber at the opening of the Senate there were five 
Senators present—and all of us have seen time and time 
again two or six or any small number—and the reading of tle 
Journal is begun, 

Mr. President, if it can not be interrupted to find whether ° 
quorum is present until the reading is completed, and then a 
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quorum is called for and appears, how would that quorum 
know what they were approving, since they had not heard the 
Journal read? 

Mr. GALLINGER. 





Mr. President——— 
Mr. BEVERIDGE. There again is a reductio ad absurdum. 
Mr. GALLINGER. I dislike to interrupt the Senator, and I 

think this matter is not quite of sufficient consequence to de- 

tain the Senate, but how do the absent Senators know the 
merits of a bill that we pass here with one-fourth of the 

Senators present, and we pass them every day? 

Mr. BEVERIDGE. Ah, we pass the bill with only one- 
fourth of the Senators present, with the whole Senate present 
constructively; and we can net pass such a bill without a 
quorum if any Senator suggests the absence of a quorum. 
But when we pass a bill with one-fourth actually present so 
far as the Chair knows and so far as the constructive statement 
of affairs is concerned, the whole Senate is present. 

Mr. GALLINGER. Counstructively the Senate was present | 
this morning, and a quorum was present. 

Mr. BEVERIDGE. Constructively it was not, because the 
point was raised. 

Mr. GALLINGER. At the wrong time. 

Mr. BEVERIDGE. But the rule said the right time, and 
that is the point under discussion. I will ask the Senator | 
this-—— 

Mr. JONES. Mr. President—— 

Mr. BEVERIDGE. In a moment. I ask the Senator, from | 
his long experience, whether he contends that a bill could be 
passed with one-third of the body present or any number less 
than a quorum present, if any person suggested the absence of 
a quorum? Of course the answer is “no.” 

Mr. GALLINGER. Certainly not. 

Mr. BEVERIDGE. So that when one-fourth of the Senate 
or anything less than a quorum passes a bill, it is done because 
constructively and in the eyes of the law, the question not 
having been raised, the whole Senate is present. Now I yield 
to the Senator from Washington. 

Mr. JONES. Mr. President, did not the Senator from Geor- 
gia [Mr. Bacon] make the point of no quorum before the read- 
ing of the Journal was begun? 

Mr. BEVERIDGE. During the reading, as I understand. 
entered just 2 moment after the point had been raised. 

Mr. JONES. If the Senator from Georgia did not make the 
point before the reading of the Journal had begun, was there 
not constructively a quorum present here before the Journal 
was commenced, so that no interruption could occur under the 
rule of the Senate until the Journal was completed? 

Mr. BEVERIDGE. Not by any manner or means. 
expressly SayS a quorum shall be present. 

Mr. JONES. Was not a quorum present if no point was 
made? 

Mr. BEVERIDGE. A quorum is always present until the 
point is made, as a political matter. I did not want to bring 
that up, because that involves strictly something that we are 
not going to require of the Chair and yet which is the Chair’s 
duty, strictly under the rule, to ascertain the presence of a 
quorum before the Journal is read; but that is not a practical 
thing, and we are not going to ask the Chair to do it; but, 
strictly under the rule, it becomes the duty of the Chair every 
morning to ascertain the presence of a quorum, 

The presiding officer having taken the chair, and a quorum being 
present— 

That means a quorum being ascertained. If the Senator will 
read the history of the rule and the history of parliamentary 
procedure, he will find that the whole parliamentary theory 
Started out upon the proposition that the presiding officer 
should see that a legislative body was legally in existence— 
legally present. Then take this in conjunction with Rule V, 
which says: 

2. If, at any time during the daily sessions of the Senate, a ques- 
tion shall be raised by any Senator as to the presence of a quorum, the 
presiding officer shall forthwith direct the Secretary to call the roll and 
shall announce the result, and these proceedings shall be without debate. 
(Jefferson’s Manual, sec. 7.) 

‘It is the highest privilege under legislative law; it is the | 
highest privilege under the express rules of the Senate. 

The Senator from New Hampshire [Mr. GALLIncEeR] referred | 
to precedents concerning the counting of a quorum. I have | 
those precedents here, but they are too long to detain the Sen- 


I 


The rule 


ate with reading. I think in the majority of cases, from the 
Thirty-fifth Congress until now, the precedents are in favor 
of the power of the Chair to count a quorum. In each case, 
however, it would be shown that that has been done under the 
pressure of an impatient moment. The former Senator from 
Massachusetts, Mr. Hear, raised the question that that was de- 
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little reading as I have done upon that question I am sure that 
if you take such a ruling as that and combine it with three 
other rulings that have been made in the last three years in 
moments of haste and impatience, and not with a thought and 





wisdom that should govern the making of precedents—if you 
take that ruling and three others that have been made in the 
last three years, any Senator here can produce a cloture. That 


is the danger of hasty rulings. That 
State to the Senator from New H: 
had the great pleasure and 


s the reason why, I will 
with whom I have 


agreeing in nearly every 


umpshire 


honor of 


one of these points—-we should take plenty of time about mat- 
ters of this kind. I say that within the last three years prece- 
dents have been made here under haste, which the older mem- 
bers, more experienced in this body on both sides, did not 
approve of, and which some day will rise up and plague us, 
regardless of which side of this Chamber we are on 

I myself for years—ever since my predecessor in this body, 


the learned Senator Turpie, made his great address on the sub 


ject of parliamentary procedure in the Senate, particularly 
| directed to the question of cloture—have been profoundly 
against anything looking to it. That, however, of course is 


aside from this particular point. I merely mention it to show 
that in questions of points of order and the maintenance of 
the rules of the Senate there can not be any exigency of leg- 
islation which justifies us in making a precedent without the 
| calmest consideration, not for the purpose of the moment, but 
for the purpose of coming decades in order to preserve this 


body as a deliberative bedy. 

Mr. President, I feel justified in saying these things, 
as I say, I do it with reluctance. The icarning and experience 
and fairness and ability of the Chair on all questions as a 
parliamentarian are something which has excited the admiration 


though, 


and applause of every Senator on this floor. I hesitate to differ 
from him upon anything at all; but I think that he w not 
mind if I should suggest these few observatious for h re 

spectfully to take into consideration until the time this question 
is next raised. 

The VICE-PRESIDENT. If the Chair may have the indul- 
gence of the Senate for just one moment, Rule III pro ides, 
first, that the presiding officer take the chair: second. that a 
quorum be present—which is always assumed to be present 
under all circumstances until some question to the contrary 
has been raised; third, that the Journal of the proceedings of 
the preceding day shall then be read, and that during that read- 
ing it shall not be interrupted except by unanimous consent 

Rule V provides that the question of the presence of a quo- 
rum may be raised by a Senator, and is mandatory as to a eall 
of the Senate being proceeded with immediately. But how is 
that question raised? It is raised by a Senator rising in 
place, being recognized by the Chair, and raising the question. 

Rule III prohibits the Chair from recognizing any Senator 
during the reading of the Journal for any purpose whatever, 
except to ask unanimous consent that the reading of the Jour 
nal be dispensed with. Therefore, this morning, until the read 


ing of the Journal was completed, no question of the presence 
of a quorum could be raised. It could have been raised bef 

the reading was begun or after it was completed. The ré 
was afterwards completed. Then was r 1 


acing 
the question 


Both the Senator from Indiana {[Mr. Breveriper] and the Sen- 
ator from Georgia [Mr. Bacon] have stated that the question 
was one of privilege. Conceded; yet Rule VI provides t 

Questions of privilege shall always be im order, exc du the 
reading and correction of the Journal. 

Mr. BACON. Will the Chair pardon me a suggestion in that 


connection ? 

The VICE-PRESIDENT. Certainly. 

Mr. BACON, I only spoke of it as a matter of privilege, 1 
the ground that every question of order is a matter of privilege. 
This is a question of order, not a question of privil 
in so far as every question of order is privileged. 
order can be raised at any time. 

The VICE-PRESIDENT. The question of privilege couk 
under the rule, interrupt the reading of the Journal. 
the Senator is correct in saying that Rule V is mandatory; 
until a Senator is properly recognized by the Chair, 
no point; he has not the floor until the Chair recognizes him as 
having the floor; and so this morning the point was not 
until the reading of the Journal was completed. 
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A question of 
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raised 


Mr. BEVERIDGE. I rise to a parliamentary inquiry, Mr. 
President. 

The VICE-PRESIDENT. The Senator from Indiana will 
state his parliamentary inquiry. 

Mr. BEVERIDGE. Suppose that five Senators are present 


when the reading of the Journal is begun, that the question of 


structive of legitimate parliamentary precedure. From such | a quorum is not permitted until the reading is concluded, and at 
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the conclusion five Senators are still present, and no more. The 
question of the absence of a quorum is suggested; the roll is 
called; and a quorum appears. The question then is, Shall the 
Journal as read be approved? 

The VICE-PRESIDENT. Yes. 

Mr. BEVERIDGE. Very well; how would the quorum, which 
was not present to hear the Journal read, know what they were 
approving? 

The VICE-PRESIDENT. The quorum could order the Jour- 
nal reread five times or forty times if it so desired. It is al- 
ways in the power of a majority to order the rereading of the 
Journal. 

Mr. BEVERIDGE. It might easily be avoided by the ob- 
servance of Rules V and VI, as construed by the Senator from 
Georgia, myself, and some others, I think, by suggesting the 
absence of a quorum. I am not going to take any more time, 
however. 

The VICE-PRESIDENT. The Chair did not mean to take 
time, but he thought he should make a very brief statement. 

Mr. BEVERIDGE. I myself am transgressing on the Senate, 
and I shall be through with the sentence I am about to utter. 
I think I stated during my remarks that it is a question of the 
highest privilege, but it is much more than that, it is a ques- 
tion of order, and does not come under Rule VI. However, I 
do not intend to appeal from the decision of the Chair, but I 
do not mean for this to go as a precedent. 

Mr. BACON. In order that the record may be complete, I 
desire to put another supposititious case, if the Senator will 
pardon me—— 

Mr. BEVERIDGE. I merely desire to say, in order that this 
may not go as an unquestioned precedent in the future, that 
while I do not intend to appeal from the decision of the Chair, 
I want the Recorp to register my dissent, so that hereafter it 
may be done. 

Mr. BACON. I desire to change the supposititious case put by 
the Senater from Indiana. Suppose at the conclusion of the 
reading of the Journal, and before it was approved, the point 
of no quorum was made, and it was disclosed that there were 
only three present, could they proceed to approve the Journal? 

The VICE-PRESIDENT. The Senator knows that nothing 
ean be done, the lack of a quorum having been demonstrated, 
other than to compel the presence of a quorum. 

Mr. BACON. The point I am coming to is this: Suppose that 
it is disclosed that during the reading of the Journal there 
were only three present. The rule says that a quorum must 
be present. If that fact is disclosed after the reading of the 
Journal, what is the effect upon the reading? Would, in such 
ease, the reading of the Journal be legal or illegal? 

The VICE-PRESIDENT. The assumption is that a quorum 
was present until the roll call demonstrated something to the 
contrary. The roll call having demonstrated that at 20 min- 
utes after 11 o'clock only three Senators were present does 
not demonstrate the fact that at 1 minute after 11 o'clock 
there were not 80 Senators present before the roll call was 
begun or before the count was made. 

Mr. BACON. I only regret, as I said in the beginning, that 
the Chair has not taken the matter under advisement. 

The VICE-PRESIDENT. The Chair understands the Sen- 
ator, and has always been accorded by the Senator the utmost 
consideration and courtesy. 

The presentation of petitions and memorials is in order. 

PETITIONS AND MEMORIALS. 


Mr. KEAN presented petitions of Newark City Council, No. 
494, of Newark; of Longfellow Council, No. 657, of East 
Orange; of Metuchen Council, No. 1673, of Metuchen; of 
Bridgewater Council, No. 1375, of Somerville, and of Roselle 
Council, No. 1384, of Roulle, all of the Royal Arcanum, in the 
State of New Jersey, praying for the enactment of legislation 
providing for the admission of publications of fraternal so- 
cieties to the mails as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Nassau Chapter of the 
National Society, Daughters of the American Revolution, of 
Camden, N. J., praying for the retention and strengthening of 
the Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. CULLOM presented petitions of Tri-Cities Council No. 
1098, Knights of Columbus, of Illinois; of Ottawa Hive No. 
200, Ladies of the Maccabees, of Ottawa; of Sheridan Park 
Council No. 1058, of Chicago; of Maplewood Council No. 1024, 
of Chicago; and of John A. Cummings Council No, 834, of Chi- 
eago, of the Royal Arcanum, all in the State of Illinois, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
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matter, which were referred to the 
oman o Committee on Post-Offices 

He also presented petitions of sundry citizens of P 
Champaign, and of Subordinate Lodge No. 415, Internatien 
Boiler Makers, Iron Ship-Builders and Helpers of America, of 
Jacksonville, all in the State of Illinois, praying for the passage 
of the so-called “ boiler-inspection bill,” which were referred to 
the Committee on Interstate Commerce. 

Mr. LA FOLLETTE presented petitions of the Trades Counei 
of Machinists Local Union No. 251, and of the aon ee 
Union, all of the American Federation of Labor; of the Retai| 
Liquor Dealers’ Association, of the Musicians’ Protective Asso- 
ciation, and of the United Spanish War Veterans’ Association 
all of Sheboygan, in the State of Wisconsin, praying for the 
passage of the so-called “ eight-hour bill,” which were referred 
to the Committee on Education and Labor. 

He also presented a memorial of sundry state superintendents 
of public instruction, remonstrating against the proposed appro- 
priation being made in aid of the George Washington Univer- 
sity, in the city of Washington, which was ordered to lie on 
the table. 

He also presented a memorial of sundry citizens of Roseburg, 
Wis., remonstrating against the repeal of the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Marshfield Chapter of the 
National Society, Daughters of the American Revolution, of 
Marshfield, Wis., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented a petition of the Lake Seamen’s Union of 
Milwaukee, Wis., praying for the enactment of legislation to 
abolish the involuntary servitude imposed upon seamen of the 
merchant marine of the United States while in foreign ports, 
which was referred to the Committee on Commerce. 

He also presented a petition of T. O. Howe Post, Department 
of Wisconsin, Grand Army of the Republic, of Green Bay, Wis., 
praying for the enactment of legislation to create a volunteer 
retired list in the War and Navy departments for the surviving 
officers of the civil war, which was referred to the Committee 
on Military Affairs. 

Mr. PAYNTER presented the petition of George D. Reynolds, 
of Maysville, Ky., praying for the enactment of legislation re- 
storing his name to the pension rolls and reimbursing him for 
arrears of pension from August 4, 1907, which was referred 
to the Committee on Pensions. 

Mr. STONE presented a petition of Timber Grange, No. 1438, 
Patrons of Husbandry, of Benjamin, Mo., praying for the enact- 
ment cf legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and 
National Quarantine. 

He also presented a petition of Ozark Lodge, No. 36, Broth- 
erhood of Railway Carmen of America, of Springfield, Mo., 
praying for the enactment of legislation granting to the em- 
ployees of the United States on the Isthmus of Panama six 
weeks’ annual leave of absence, which was referred to the 
Committee on Interoceanic Canals. 

Mr. CURTIS presented a petition of sundry citizens of To- 
peka, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Iola, Kans., and a petition 
of St. Patrick’s Council, No. 643, Knights of Columbus, of Par- 
sons, Kans., praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post-Offices and. Post-Roads. : 

Mr. SMITH of South Carolina. I present certain resolutions 
of citizens of South Carolina, and I ask that they be read. 

The Secretary read the resolutions, as follows: 

CaMP MOoRRALL, No. 896, CONFEDERATE pays 

of United Confederate Veterans and Sons 

and Daughters of Oe ealleeer respectfully petition our Congress [» 
refund tax levied - our cotton just after the war between the 
States. We believe that in this era of gcod will toward the South, as 
expressed such northern men as the Hon. Charles Francis Adams. 
Everett G. Hill, of the New Haven , and other distinguished 
and magnanimous N oo money to our people 
ood t AY ” to = ress our appreciation of the courtesy 
of the United States Senators who voted the loan of tents to our vet- 
‘or the reunion in Mobile. This action on cme part dlls ae 

lican Senators proves that they ag - ety me a thing of 
a of a common country, to 
sod that whether to-day a man 
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s ver of the Order of the Confederate Veterans or of the Grand 
Soa ae Repubiic is, to use the language of General Grant, “ more 
a matter of geography than anything else.” 

” Resolved, That Senator E. D. SMITH be requested to transmit these 


ree J. H. Larirre, Commander. 
I. A. Meyer, Adjutant. 

The VICE-PRESIDENT. The resolutions in the nature of 
a petition will be received and referred to the Committee on 
‘aims. 

‘Mr. BORAH. I present a petition of 213 women and 172 men 
from the State of Texas, praying for the adoption of an amend- 
ment to the Constitution of the United States granting the right 
of suffrage to women. I ask that it be referred to the appro- 
priate committee. : 

Mr. BAILEY. That is a service the State of Texas is very 
willing to have Idaho perform for her. 

The VICE-PRESIDENT. The petition will be received, and 
referred to the Committee on Woman Suffrage. 

REPORTS OF COMMITTEES. 


Mr. MARTIN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (H. R. 19070) to regulate 
the height of buildings in the District of Columbia, reported it 
without amendment and submitted a report (No. 581) thereon. 
He also, from the Committee on Commerce, to whom was 
recommitted the bill (S. 7361) to give the consent of Congress 
to the building of a bridge by the cities of Menominee, Mich., 
and Marinette, Wis., over the Menominee River, reported it with 
amendments. 

Mr. BROWN (for Mr. Crapp), from the Committee on Indian 
Affairs, to whom was referred the bill (S. 5256) to amend chap- 
ter 1402, volume 33, United States Statutes at Large, reported 
it without amendment and submitted a report (No. 583) thereon. 
Mr. BOURNE, from the Committee on Commerce, to whom 
was referred the bill (S. 7619) to authorize additional aids to 
navigation in the Light-House Establishment, and for other 
purposes, reported it without amendment and submitted a re- 
port (No. 584) thereon. 

Mr. STONE, from the Committee on Commerce, to whom was 
referred the bill (S. 574) to authorize J. W. Vance, L. L. 
Allen, C. F. Helwig, and H. V. Worley, of Pierce City, Mo.; 
A. B. Durnil, D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chap- 
pell, and W. M. West, of Monett, Mo.; M. L. Coleman, M. T. 
Davis, Jared R. Woodfill, jr., J. H. Jarrett, and William H. 
Standish, of Aurora, Lawrence County, Mo.; and L. S. Meyer, 
F. S. Heffernan, Robert A. Moore, William H. Johnson, J. P. 
McCammon, M. W. Colbaugh, and W. H. Schreiber, of Spring- 
field, Greene County, Mo., to construct a dam across the James 
River, in Stone County, Mo., and to divert a portion of its 
waters through a tunnel into the said river again to create elec- 
tric power, reported it with an amendment and submitted a 
report (No. 585) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 6542) for the relief of Theo- 
dore F. Colgrove, reported it without amendment and submitted 
a report (No. 586) thereon. 

Mr. WARREN. I am directed by the Committee on Military 


55) authorizing the Secretary of War to loan certain tents for 
use at the tercentenary celebration of the discovery of Lake 
Champlain, to be held in Burlington, Vt., in July, 1909, to 
report it adversely. I ask that it be indefinitely postponed, the 
same subject-matter having been cared for in another way. 
The VICE-PRESIDENT. The joint resolution will be post- 
poned indefinitely. 


HAZING AT MILITARY ACADEMY. 


Mr. JOHNSTON. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. J. 
Res. 94) authorizing the President to give certain former 
cadets of the United States Military Academy the benefit of a 
recent amendment of the law relative to hazing at that insti- 
tution, to report it without amendment, and I submit a report 
(No. 582) thereon. I ask for the present consideration of the 
joint resolution. 

The VICE-PRESIDENT. The Senator from Alabama asks 
unanimous consent for the present consideration of the joint 
resolution, which will be read by the Secretary for the infor- 
mation of the Senate. 

The Secretary read the joint resolution, as follows: 

Senate joint resolution 94. 


Resolved, etc., That the President be, and he is hereby, authorized to 
reappoint as cadets at the United States Military Academy, without 
oe to age or the existence of vacancies, William T. Rossell, jr., 

arry G. Weaver, John H. Booker, jr., Albert B. Crane, Jacob 8S. Fort- 
oe Gordon Lefebvre, Chauncey C. Devore, and Earl W. Dunmore, all 
of whom were formerly cadets at the Military Academy and were dis- 
missed rom for the offense of hazing; and if any of said former 
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cadets shall be reappointed under the authority hereby conferred, the 
charges on which they were dismissed from the academy shall be 
reopened and disposed of under the provisions of that portion of the 


act of Congress approved March 2, 1901, entitled “An act making ap- 
propriations for the support of the Military Academy for the fiscal 


year ending June 30, 1902, and for other purposes,” prescribing the 
penalty for hazing, as amended by the act of Congress approved April 
19, 1910, entitled “An act making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1911, and for 
other purposes:” Provided, That any of the said former cadets who 
shall be found entitled, under the amended law hereinbefore cited and 
the regulations promulgated in pursuance thereof, to be retained as 
cadets at the Military Academy shall be permitted to resume their 
studies at the beginning of the next academic year and in classes to be 
designated by the Secretary of War; and any of the said former cadets 
who shall be found not to be entitled under said law and regulations 
to be retained as cadets at the Military Academy shall be dropped forth- 
with from the rolls thereof. And all laws and parts of laws inconsistent 
with the provisions of this joint resolution are hereby repealed to the 
extent of such inconsistency only. 

Mr. BURROWS. Mr. President, that is too important a mat- 
ter to consider by unanimous consent, and I object. 

The VICE-PRESIDENT. Objection is made, and the joint 
resolution goes to the calendar. 

Mr. JOHNSTON. I ask the Senator from Michigan that he 
first understand this measure before he makes objection. The 
joint resolution does nothing in the world except to authorize 
the President to reappoint the cadets who were dismissed from 
the Military Academy for hazing. They were dismissed upon 
the finding of a court of inquiry, at which they had no oppor- 
tunity to be present except as witnesses; they had no counsel, 
and they were not informed of the charges against them. 

Mr. BURROWS. I will say to the Senator that I very care 
fully listened to the reading of the joint resolution. 

Mr. JOHNSTON. It merely gives them the privilege of a 
trial by court-martial, and the humblest citizen of the United 
States enjoys the right to a trial before being punished. Do 
I understand that the Senator objects? 

The VICE-PRESIDENT. The bill goes to the calendar under 
the objection of the Senator from Michigan. 


EMPLOYMENT OF ADDITIONAL LABORER, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following reso- 
lution (S. Res. 224), which was considered by unanimous con- 
sent and agreed to: 

Senate resolution 224. 

Resolved, That the Secretary of the Senate be, and he {ts hereby, au- 
thorized to employ an additional laborer in the stationery room during 
the present session of Congress, at the rate of $720 per annum, to be 
paid from the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BORAH: 

A bill (S. 7879) granting an increase of pension to William F. 
Drew (with accompanying papers) ; 

A bill (S. 7880) granting an increase of pension to John W. 
Pollock (with an accompanying paper) ; 

A bill (S. 7881) granting an increase of pension to Alfred 
Anderson (with an accompanying paper) ;: 

A bill (S. 7882) granting an increase of pension to Joseph C. 
Tousley (with an accompanying paper) ; 

A bill (S. 7883) granting an increase of pension to David 
Earhart (with an accompanying paper) ; 

A bill (S. 7884) granting an increase of pension to Mary Boy- 
ington (with an accompanying paper) ; and 

A bill (S. 7885) granting an increase of pension to Mary F. 
Venable (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 7886) granting an increase of pension to Henry Y. 
Klock (with accompanying papers) ; 

A bill (S. 7887) granting an increase of pension to Herbert F. 
Wood (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7888) granting a pension to Ezilda A. Majors (with 
an accompanying paper); to the Committee on Pensions. 

By Mr. SMITH of South Carolina: 

A bill (S. 7889) for the relief of the heirs of Sarah Quick, 
deceased; to the Committee on Claims. 

By Mr. JONES: 

A bill (S. 7890) awarding a medal of honor to George Mur- 
phy, late private, United States Marine Corps; to the Commit- 
tee on Naval Affairs. 

By Mr. CULLOM: 

A bill (S. 7891) providing for the erection of a public build- 
ing at Robinson, Ill.; to the Committee on Public Buildings 
and Grounds. 
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Mr. BURTON. I introduce a bill and ask that it be referred 
to the Committee on Commerce. I am informed that bills of 
a similar class have been referred to the Committee on Com- 
merce, and I ask the reference of this bill, at least for the 
present, to that committee. 

The bill (S. 7892) to refund certain tonnage taxes and light 


dues was read twice by its title and referred to the Committee 
on Commerce. 


By Mr. BURROWS: 

A bill (S. 7893) granting an increase of pension to Chaney 
W. Rickerd (with accompanying papers) ; 

A bill (8S. 7894) granting an increase of pension to Joseph A. 
Durham (with accompanying papers); and 

A bill (S. 7895) granting a pension to Harriet J. Dutton; to 
the Committee on Pensions. 

A bill (S. 7896) for the relief of Henry La Croix (with an 
accompanying paper) ; to the Committee on Claims. 

By Mr. STONE: 

A bill (8S. 7897) for the relief of Mrs. R. J. Lowery and the 
heirs of R. J. Lowery, deceased; to the Committee on Claims. 

By Mr. CLAY: 

A bill (S. 7898) for the relief of the heirs of John McCul- 
lough, deceased; and 

A bill (S. 7899) for the relief of the trustees of the Pres- 
byterian Church of Marietta, Ga.; to the Committee on Claims, 

By Mr. KEAN: 

A bill (S. 7900) to remove the charge of desertion now exist- 
ing on the records of the Navy Department against Charles 
Berry; and 

A bill (S. 7901) providing for the restoration and retirement of 
Frederick W. Olcott as a passed assistant surgeon in the navy; 
to the Committee on Naval Affairs. 

By Mr. WARNER: 

A bill (S. 7903) granting a pension to William J. Johnson; to 
the Committee on Pensions. 

By Mr. HUGHES: 

A bill (S. 7904) granting a pension to John Beeler (with 
accompanying papers) ; to the Committee on Pensions. 


MORTON INSTITUTION OF FORESTRY, 


Mr. BURKETT. Mr. President, I desire to introduce a bill 
to promote the science and practice of forestry by the establish- 
ment of an institution of forestry, and have provided that it 
shall be denominated as a memorial to the late J. Sterling 
Morton, of Nebraska, former Secretary of Agriculture. If 
the Senate will indulge me for a moment, I would like to say 
a few words in explanation of the purpose of the bill, and why 
I have introduced it on this particular day. 

Practically every State in the Union, in fact, every one, if my 
information is correct, celebrates one day in the year as Arbor 
Day. Ontario and Spain, and perhaps some other countries 
have likewise recently adopted the plan. This day is Arbor Day 
in the State of Nebraska and many other States, and all over 
those States the grown-up people and the school children are 
planting trees. This perhaps explains the reason why I have 
introduced the bill to-day rather than to-morrow or even yes- 
terday. The day and its uses suggests it to me as appropriate. 
I may say, however, that I have had in mind for some time 
this proposition of a school of forestry, and have been delayed 
in bringing it forward earlier in the shape of a bill only that 
I might take counsel with some of those who are more espe- 
cially working out the forestry problems. I may say that I 
have had that conference, and have been assured of the needs 
and practicability of such an institution. 

The bill, as I have introduced it, provides for the establish- 
ment of a forestry college under the supervision and control 
of the Government of the United States, and provides that it 
shall be named the “ Morton Institution of Agriculture and 
Yorestry,” and be located at Nebraska City, in the State of 
Nebraska. ‘There are many reasons why such an institution 
should be located there. It is a natural tree country, where 
almost all the best woods thrive, and is well adapted by its 
soil and climate to experimental forestry. It is closely adjacent 
to the great prairie empire in the Mississippi and Missouri 
valleys, where the teeming millions of people live and where 
nature herself has been so frugal with her timber supply. The 
day is not far distant when that enormous territory must sup- 
ply its own lumber, and the people there should be taught how 
to do it, and urged to begin at once. But aside from the geo- 
graphical reason, it would be a monument there to some of the 
earliest and foremost advocates of the conservation of natural 
resources. It was the home of the late J. Sterling Morton, 
Secretary of Agriculture under President Cleveland, and who, 
more than thirty years ago, originated Arbor Day, and there- 
by became perhaps the first practical and really effective ad- 


vocate .of conservation and encouragement of our tim): r 
supply. 

Mr. Morton’s name will be associated forever with tree Plant- 
ing, and the Government ought, in my judgment, to pay trilyy;o 
to his memory in some suitable way. It could not do it in » 
more practical and more legitimate manner than by establish. 
ing an institution dedicated to the forest development, wi:) 
which his name must ever be linked. Whatever plans may jo 
evolved, whatever methods may be adopted for scientific ;. 
search, to whatever extent the country may go in the conser). 
tion and encouragement of its timber supply, Mr. Mortoy'< 
name will be the foremost in the histery and traditions of ¢),. 
movement as the author of Arbor Day. He went to Nebras!.. 
as an early settler and helped the other pioneers to rob {),o 
desert of its terrors and turn the wilderness into a most a; 
tractive abode of men. There at Nebraska City is his 6), 
homestead, where he lived for half a century and where | 
died. There are giant oaks on his old farm, planted by }\is 
hand, as perfected and unmistakable examples of the possil)iliiy 
and practicability of tree planting. ; 

We are not without precedents in recognition of this kind of 
public service. The world has always applauded the men who 
have made two blades grow where one had grown before. In 
Paris there is a monument erected by France in honor of the 
man who made the first successful experiments in the cultiy.- 
tion of the potato. In 1895 the Rumford Historical Associ.- 
tion erected a pillar at Wilmington, Mass., commemorative of 
Samuel Thompson, who discovered the Baldwin apple. I haye 
a picture of that pillar here in my hand. At the little town of 
Camillus, N. Y., there is a statue marking the site of the oric- 
inal Primate apple tree. I have here with me to-day a pic- 
ture of the Downing memorial urn, located on our own Smit): 
sonian grounds, erected by public subscription during the fiftics 
under the direction of the American Pomological Society as a 
monument to the memory of Andrew Jackson Downing, one of 
the early founders of that society. And, Mr. President, there 
is to-day being considered at Concord, Mass., the erection of 2 
memorial to E. W. Bull, who originated the Concord gra)... 
The people of California have suitably commemorated the value 
to mankind of the first naval orange trees sent by the de- 
partment at Washington to Riverside, Cal., in 1873. If States 
and communities and individuals have recognized the impor- 
tance of these investigations and these achievements, it seems 
to me that Congress could follow the example and erect this 
national monument to the man who first checked us in our 
reckless course of tree destruction and attracted our sober at- 
tention to the necessity of conservation and encouragement of 
our great timber supply. 

In recent years we have heard a great deal, in Congress and 
out of it, of the importance of conserving our natural resources 
But I think the one thing that has impressed itself upon tl 
public mind as most necessary is the conservation of our tim! r 
supply. Our forests are being denuded, and our lumber suj)))!\y 
is being rapidly depleted. The people of this country are |»- 
coming aroused to the fact that the timber proposition 
among the most important problems that confront them to-(: 
The supply, originally limited, is rapidly diminishing, and |) 
demand is increasing all the while. Predatory man has exacl. 
more than nature, unaided and unsupported, could supply. |! .- 
ambition to get quick returns and, in some cases, larger ' 
turns, has made him devastate the forests for agricultur! 
purposes. Accordingly, our one-time stately and what seen! 
almost inexhaustible forests have been destroyed, not only fr 
economic use, but in the blind belief that they were an eneiy 
of progress and development. The conservation of timber |» 
an entirely different question from that of the supply of coa'. 
There is nothing that man can do to create coal, but there 's 
something that he can do to enlarge the timber supply. Wit! 
coal we can only save, but with timber we can create. The 
next generation will witness a timber famine unless this gen- 
eration protects against it. Fortunate, indeed, it is that it is 
one of the things that man can correct. But there must be an 
organized and intelligent effort, not only to conserve what we 
have, but to renew and replenish that which is already ¢x- 
hausted. It will never be done by people working without direc- 
tion and without unanimity of action. The people must have. 
first, something to attract their attention to the importance of 
tree culture, and, second, they must be taught how to do it. 
Such an institution as I have contemplated would serve bo' 
of these purposes. It would impress upon the people th! 
timber growing is of sufficient importance to attract the atten- 
tion of the Nation, and at the same time would offer them 
opportunities for the study of plans and methods and for the 
prom of those plans among the people at large. It is 
not disparaging to say that few people, comparatively, know 











how to plant trees or how to care for them. Our chief con- 
cern in the past has been how to get rid of the timber—how to 
destroy it—and it is only recently, indeed, that we have had | 
any occasion to investigate methods to reproduce it. The/| 
Government is spending millions of dollars annually in preserv- | 
ing and saving the remainder of our forests to the economical 
use of the people. 

But, so far, we have done comparatively little to help to re- 
new our forests. Here and there, perhaps, there is a little 
study of tree planting and tree culture, more of the latter than 
the former, but so far there has been no very sufficient plan- | 
ning for tree planting. There is very little really valuable and 
reliable information anywhere about how to plant trees. I 
have had that statement verified within the last two days by 
yery high authority. We can not, in justice to the men and 
women who come after us, go on destroying and appropriating 
this great heritage and do nothing to make amends for our 
wanton destruction. 

The Government lends encouragement to every line of activ- 





ity. Why should it not promote tree planting in an effective | 
way? We have spent millions of dollars teaching the people | 


how to raise wheat and corn and hogs and cattle for present- 
day necessities, for the enrichment of our own pocketbooks, 
and the satisfaction of our own appetites. But, so far, we have 
wholly neglected to teach them the importance of tree plant- 





ing for future necessities in response to their obligation to 
coming generations. We are spending a vast deal of money 
in teaching the men of the South how to raise cotton and how 
to protect their crops against the ravages of the boll weevil, 
but nothing to educate them against the ravages of man. We 
have gone around the world in search of the best grasses to 
feed our cattle; we have established a department in Wash- 
ington to propagate fish and lobsters for our own gratification ; 
but we have overlooked almost entirely the matter of houses 
and homes for our children. All this aroused sentiment about 
the importance of the conservation of our timber supply in re- 
cent years, as I have suggested, has only touched one side of 
it—that of protecting what we have—and it has almost en- 
tirely overlooked the problem of increasing the supply. We 
must bring the importance of tree culture home to every man 
and woman in the land. We must enlist them in the work 
and must equip them for the undertaking. It is a great na- 
tional responsibility and a present pressing duty. 

I introduce the bill, Mr. President, and ask to have it re- 
ferred to the Committee on Agriculture and Forestry. I hope 
that it may be reported and passed at a very early day. I 
thank the Senate for their -courtesy in listening to me. 

The bill (S. 7902) to promote the science and practice of for- 
estry by the establishment of the Morton Institution of Agri- 
culture and Forestry as a memorial to the late J. Sterling Mor- 
ton, former Secretary of Agriculture, was read twice by its title 
and referred to the Committee on Agriculture and Forestry. 


FLATHEAD INDIAN RESERVATION, MONT, 


Mr. DIXON submitted an amendment proposing to appro- 
priate $10,000 for completing the surveys within the Flathead 
Indian Reservation, Mont., ete., intended to be proposed by 
him to the sundry civil appropriation bill, which was ordered 
to be printed and, with the accompanying paper, referred to the 
Committee on Appropriations. 


TOWN LOTS WITHIN RECLAMATION PROJECTS, 


Mr. LODGE obtained the floor. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. The Senator from Massachusetts 
rose first. 

Mr. LODGE. I yield to the Senator from Idaho. 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 5) providing for the reappraise- 
ment of unsold lots in town sites on reclamation projects, aud 
for other purposes. It is purely local in its nature. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HEYBURN. I can state in a word the purpose. At one 
time these lots were appraised. They were appraised too high, 
and the Government could not sell them. It is now seeking 
reappraisement, so that under the law it can sell them. 

Mr. JOHNSTON. I wish to ask the Senator from Idaho how 
long it is since the appraisement of these lots was made? 

Mr. HEYBURN. About five or six years. It has resulted in 
the Government not being able to dispose of the lots under that 
appraisement. It was too high. 

The bill was reported to the Senate without amendment, 


ordered to be fo i 
one engrossed for a third reading, read the third time, 
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TOWN CREEK BRIDGE, NORTH CAROLINA, 

Mr. SIMMONS. I ask unanimous consent for the present con- 
sideration of the bill (S. 7673) to authorize the construction of 
a bridge across Town Creek, North Carolina. 

Mr. LODGE. I will yield to the Senator from North Caro- 
lina for the purpose of calling up the bill indicated, but after 
that I shall decline to yield further. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, on page 
1, line 5, after the words “ North Carolina,” to strike out “ its 
successors and assigns,” so as to read: 

That the Wilmington, Brunswick and Southern Railroad Company, a 
corporation organized under the laws of the State of North Carolina, 
be, and is hereby, authorized to construct and maintain a bridge and 
approaches thereto across Town Creek, at a point suitable to the inter- 
ests of navigation, in Brunswick County, N. C. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President bad 
approved and signed the following acts and joint resolution: 

On April 21, 1910: 

8S. 3092. An act to grant authority to the Crosby Transporta- 
tion Company, of Milwaukee, Wis., to change the name of the 
steamer Naomi to E. G. Crosby; 

8.1381. An act authorizing the Secretary of the Treasury to 
provide two new revenue cutters, and for other purposes; 

S. 2863. An act to provide for payment of the claims of certain 
religious orders of the Roman Catholic Church in the Philip- 
pine Islands; and 

S. 7242. An act to protect the seal fisheries of Alaska, and for 
other purposes. 

On April 22, 1910: 

S. J. Res. 14. Joint resolution for the relief of 
Fearon, Daniel & Co., of New York and Shanghai. 

CHOCTAW AND CHICKASAW AGREEMENTS, 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doce. 
No. 505), which was read, and, with the accompanying papers, 
referred to the Committee on Indian Affairs and ordered to be 
printed: 

To the Senate: 

In compliance with the resolution of the Senate of April 15, 
1910, requesting the President— 
if not incompatible with public interest, to transmit to the Senate a 
copy of any contract or agreement now pending, or heretofore pending, 
either before him or his predecessor, between the Choctaw and Chicka- 
saw tribes of Indians, or the authorities of said tribes, and J. F. Me- 
Murray and others, in relation to the sale of the segregated coal and 
other lands belonging to said tribes, together with any letters, telegrams, 
documents, and other data, if any, on file, either in the Department of 
Justice or in the Department of the Interior, respecting such contract, 


the firm of 


together with the order of the former President, Theodore Roosevelt, 
rejecting and disallowing said contract or the legislative acts upon 


which it was predicated— 
I transmit herewith copies of two contracts and all letters, 
telegrams, documents, and other data on file in the Department 
of Justice and the Department of the Interior relative thereto. 
Wma. H. Tart. 
Tue Wuite Howse, April 22, 1910. 
WAGES AND PRICES OF COMMODITIES. 

Mr. LODGE. I move that the Senate proceed to the consider- 
ation of resolution 212, authorizing the expemliture of $65,000 
by the Select Committee on Wages and Vrices of Commodities 
to make inquiry into present prices and wages. 

The motion was agreed to. 

{[Mr. HUGHES addressed the Senate and was interrupted by 
the expiration of the morning hour. For his entire speech see 
Senate proceedings of April 23. 

COURT OF COMMERCE, ETC. 

The VICE-PRESIDENT. The morning hour has expired, 
and the Chair lays before the Senate the unfinished business, 
which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

The VICE-PRESIDENT. The pending question is the sub- 
stitute of the Senator from Iowa [Mr. CummMmrns] for the 
amendment of the Senator from West Virginia [Mr. Exxins] 
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Mr. CRAWFORD. Mr. President, I announced last evening 
that at the close of the morning hour I would make a few 
observations upon the amendment which I offered and which 
has now assumed the form of a substitute. 

sefore proceeding to discuss it technically and in detail I 
wish, at the expense, perhaps, of repeating a few things already 
well known to the Senate, to make a brief reference to the sit- 
vation throughout the country and to the events which led to 
the proposal now under discussion, 

I think, Mr. President, it is not overdrawing the matter to 
say that the foremost figure in the United States—the individual 
who more than all others put life inte the subject of railroad- 
rate regulation and interstate transportation and whe injected 
new fire and virility into the Interstate Commerce Commission, 
making this whole subject a tremendously live one from one 
end of the country to the other and forcing its consideration 
upon the Congress of the United States—was ex-President 
Roosevelt. 

Statements made by the_ex-President upon this, as well as 
upon all other subjects, were never treated indifferently, were 
never overlooked by the reading public, and never ceased to be 
the subject of the most active discussion and comment every- 
where within the limits of the United States. It made no 
difference whether we agreed with the ex-President or not, we 
found ourselves ever and always paying active heed and atten- 
tion to what he said. Whether his remarks came in the form 
of a message to the Congress, whether they were written com- 
munications published in the press, or whether they were 
speeches made to the American people in his travels throughout 
the country, they were not treated as idle references, but always 
awakened intense interest everywhere. Now, I wish to call 
attention to the fact that the question now before the Senate, 
and which is involved in determining what shall go into section 
7, was first put before the American people by President Roose- 
velt, who in his message in 1906 made a vigorous statement in 
regard to it, calling the attention of the country everywhere to 
the conditions demanding legislation. 

That part of his message was read the other day, but in order 
to have its bearing upon what I have to say fully appear I 
wish the indulgence of the Senate Jong enough to again read 
these significant words. President Roosevelt in this message 
snaid—and mark well what he said—because he is still a living 
force, and it makes little difference whether he is in the jungles 
of Africa or in some disputation in Rome, or in Vienna, or 
London, or wherever he may be, he is still ever and always will 
be, I believe, as long as he lives and has his health, an active, 
vigorous force throughout the world. Note this language. In 
his message of December 3, 1906, he said: 

Often railroads would like to combine for the purpose of preventing 
a big shipper from maintaining improper advantages at the expense of 
smal en and of the general public. Such a combination, instead 
of being forbidden by law, should be favored. In other words, it should 
be permitted to railroads to make agreements, provided these agree- 
ments were sanctioned by the Interstate Commerce Commission and 
were published. With these two conditions complied with it is im- 
possible to see what harm such a combination could do to the public 
at large. It is a public evil to have on the statute books a law in- 
eapable of full enforcement because both judges and juries realize that 
its full enfercement would destroy the business of the country; for the 
result is to make decent railroad men violators of the law against their 
will, and to put a premium on the behavior of the willful wrongdoers. 
Such a result in turn tends to throw nt man and the willful 
wrongdoer into close association, and in the end to drag down the 
former to the latter’s level; for the man who becomes a lawbreaker in 


one way unhappily tends to lose all respect for law and to be willing 
to break it in many ways— 


No more scathing condemnation could. be visited upon a law than is 
contained in the words of the Interstate Commerce Commission when, 
in commenting upen the fact that the numerous joint traflic associa- 
tiens do technically violate the law, they say: “The decision of the 
United States Supreme Court in the Trans-Missouri case and the 
Joint Trafic Association case has produced no, practical effect upon 
the railway operations of the country. Smeh associations, in fact. 
exist now as they did before these decisions, and with the same general 
effect. In justice to all parties we ought probably to add that it is 
difficult to see how our interstate railways could be operated with due 
regard to the interest of the shipper and the railway without concerted 
action of the kind afforded through these associations.” 

So here—— 

Mr. BORAH. Mr, President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from South Dakota yield to the Senator from 
Tdaho? 

Mr. CRAWFORD. I will say to the Senator that I wish to 
get before the Senate in concise form as a text for what I have 
to sny these expressions of the ex-President in connection with 
the platform. If it is something that the Senator deems perti- 
nent in this connection, of course I will yield. 

Mr. BORAH. I thought the Senator had completed his quo- 
tation from the message. 

Mr. CRAWFORD, No: T have not. It appears from this 
first statement of the ex-President that not only was this his 


, To, | -. . ee eee 


view, but it was the view of the Interstate Commerce Comms. 
sion, which bad scathingly denounced the conditions that por .. 
sarily prevailed in the conduct of business under the law a. + 
stood. I would not say that others with remarkable conr.. 
and energy were not advocating reform in railroad business 
methods in portions of the country at that time, but I do «)+ 
that no other man, country wide, was in a position to spo; 
with the authority he did or with the audience to hear })); 


that he had, or who knew more about the subject or was jar. 
ing more active attention to it than the President. He goes 0) - 
This means that the law as construed by the Supreme Court is 
that the business of the country can not be conducted without break: 
it. I recommend that you give careful and early consideration to : 
subject, and if you find the opinion of the Interstate Commerce 
mission justified— 
So it was their opinion as well as his— 
that you amend the law so as to obviate the evil disclosed. 


That language was uttered by the ex-President in his mes. 
sage in December, 1906. It went broadeast all over the Unite 
States. It was everywhere filtered through the press into t), 
pepular mind, and who, during the subsequent period until {)o 
next message was rendered, uttered a word in protest against 
its truthfulness or its soundness?# Why, the President ey y 
more popular all the time; he filled a larger place in tho 
thoughts and the affections of the people than before, and whey 
he came back the next year with his message of December °. 
1907, we find him reiterating these statements, showing the 
Same conditions, the same difficulties, and the same need for 
legislation, because on December 3, 1907, in his annual mess:ive 
to Congress he said what I shall now read. And yet when we 
undertake to so act as to give effect to his recommendations 
we are warned that we must stand before the antitrust law 
as Moses stood before the burning bush; we are not to dis- 
euss it or approach it with calm, careful analysis, consideriy 
how it works in its application, but we are to remove the shu 
from our feet because the ground around it is holy ground. 

Was that the attitude of the brave, courageous, thoughtfu!, 
virile ex-President, living in the best impuises of his time, de: |- 
ing with the questions of the day; was that his attitude toward 
this application of the antitrust law? What did he say? Ile 
did not beat around the bush. He said: 

The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is on the 
whole of benefit to the public. 

I am making no statement here upon my own responsibility 
in this particular connection; I am quoting the languaze of 
the great leader of his time against corporate abuse in favor 
of the regulation of common carriers, the language of the bold 
knight who led the fight during all the time of his activities 
in public life. He said that. He said further: 

But even if this feature of the law were abolished, there would 
remain as an ually objectionable feature the difficulty and delay 
now incident to its enforcement. The Government must now submit 
to irksome and repeated delay before obtaining a final decision of the 
courts upon p ngs instituted, and even a favorable decree may 
mean an empty TES * %* * Moreover, to attempt to contro! 
these corporations by lawsuits means to impose upon both the |)- 

rtment of Justice and the courts an im ible burden; it is not 
feasible to carry on more than a limited number of such suits. Such 
a law to be really effective must of course be administered by an 
executive body, and not merely by means of lawsuits. The descn 
should be to prevent the abuses incident to the creation of unhen! ly 
and improper combinations, instead of waiting until they ar in 
existence and then attempting to destroy them by civil or criminal 
proceedings. 

That is in the second message. Now, if the Senate please, 
these strong, vigorous, ringing denunciations of the presc! 
conditions and these recommendations of a remedy made i) 
1906 stood unchallenged throughout the following year. Th 
came this bold declaration as to the failure of the law as \t 
stood to meet the evils with which those who would enforce |' 
were confronted in the message of December, 1907. Anoth«r 
year went by, and in December, 1908, this same Preside', 
in a third message to Congress, said: 

the country should be put completely under the 
ee Se Commission and semevel from the domain o! 
the antitrust law. 


That is a most sweeping statement, certainly an extracr! 
narily sweeping statement. He would take them out from un- 
der that law entirely; yet the country does not seem to ha\: 
been startled. There did not seem to be any uprising on ')« 
ground that something like the great charter upon which I) - 
lish liberty was founded was being removed and destroy. 
There was no uprising against this language of the ex-I’re- 
dent’s: I do not understand that he was ever rebuked for ||: 


o 
s 
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‘put that ardent following of his continued to multiply and }'s 


hold upon the affections of the American people continued ©: 
increasing measure, as it has up to this time. Yet he mole 
that sweeping statement with reference to the application of the 


See es 
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entitrust law to traffic agreements of railroads. These are not 
expressions of my own view, but they are the unequivocal ex- 
s<ions of the great ex-President. He said further: 

rhe power of the commission should be made thoroughgoing, so that 
t+ d exercise complete supervision and control over the issue of 
€ ities as well as over the raising and lowering of rates. As regards 

res. at least, this power should be summary. The power to investi 
financial operations and accounts of the railways has been 

f the most valuable features in recent legislation. Power to make 
nations and traffic agreements should be explicitly conferred upon 
railroads, the permission of the commission being first gained and 

t mbination or agreement being published in all its details. 

Mr. CLAPP. Mr. 
a request ? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. Certainly. 

Mr. CLAPP. 
ment from the message. 

Mr. CRAWFORD. Certainly. It reads: 

Power to make combinations and traffic agreements should be ex 
pressly conferred upon the railroads, the permission of the commission 
leing first gained and the combination or agreement being published in 
all its details. 

Mr. CLAPP. 
tention to. 

Mr. CRAWFORD. Yes; my attention is called to it. 

Mr. CLAY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Georgia? 

Mr. CRAWFORD. I do. 

Mr. CLAY. 


e the 


That is what I desire to call the Senator's at- 


President, will the Senator pardon me for 


I request that the Senator repeat the last state- | 
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Does the Senator from South Dakota not con- | 


cede that the recommendations of President Roosevelt are abso- | 
lutely on the line of the amendment proposed by the Senator | 


from lowa? 

Mr. CRAWFORD. That is a subject I shall discuss when I 
come to it. I want to get these preliminary facts before the 
Senate. 


Mr. CLAY. With the permission of the Senator, I will say 


that it strikes me that the ex-President intended to recommend | 


that these traffic agreements be allowed, and that they be 
sanctioned by the commission, which meant that they should 
be sanctioned by the commission before they were put inio 
operation, 

Mr. CRAWFORD. Mr. President, I can not consent to a 
Senator occupying the floor to anticipate that part of my argu- 
ment. 

Mr. CLAY. 
I was not anticipating his argument. I heard the Senator's 
argument; I heard him read the message of the ex-President, a 
copy of which a brother Senator handed me. I thought I re- 
membered correctly, and it distinctly says “ when sanctioned by 
the Interstate Commerce Commission.” 

Mr. CRAWFORD. Certainly I have just read it, and I shall 
discuss the amendment in connection with it. 

Has anyone heard of these statements made by the ex-President 
being repudiated? It makes no difference to me what oppo- 
nents he may have had in this body, or who may be here to-day 
who were never in harmony with him. I do not belong to 
them. I have been a follower of his, and I am yet. I believe 
what he said received the general approval of the American 
people, It made its impress upon the country, and when the 
party which is responsible here for what is being done met to 
make its platform, it put this declaration in that platform as a 
result of the fallowing of the ground by the ex-President in 


these recommendations, and as the result of the experience of | 


the Interstate Commerce Commission, which enjoys the con- 
fidence of the public, and which has come in contact with the 
i questions connected with the enforcement of this law 
or years, 


Here is the resultant plank in the platform of the Republican 
party in 1908: 


We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make and publish 
traffie agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally compet- 
ing lines and avoiding the common control of such lines by any means 
whatsoever, 

You have, first, these three strong, unequivocal statements 
from this great individuality who has impressed himself upon 
the American people as no other, and what he said was not 
hidden under a bushel, but was read and known everywhere 
among men. It grew in strength, not weakness, for three years, 
and culminated in this platform of a great political party. 

Mr. JONES. Mr. President—— 
eal PRESIDING OFFICER. Does the Senator from South 

kota yield to the Senator from Washington? 

Mr. CRAWFORD. I do, 


I beg to say, with the Senator’s permission, that | 


NATE. 





Mr. JONES. I 


think the Senator from Sot Dakota oug 
to have a quorum prese if. 

The PRESIDING OFFICER. The Senator from Was \ 
Suggests the absence of a quorum. The Secretary will « the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 

Bacon Chamle iin Foste Ia 

Bailey Clap; Ira }’ 
severidge Clark, Wyo G r I 

jorah Clay ar 1 $ 
sourne Crane Gugyvenheim 1 | 
bradley Cr ford i rn R r 
trandegee Cummins iH ; Root 
sristow Curtis ] Sr rt 
srown Dillingham Kean St f n 
sulkeley Dixon 7 j tte Sy id 
surkett Dolliver Mel y Tavior 
surnham du Pont Marti W i 
surton Elkins Nixon Wetmore 
‘arter Fiint Olive 

Mr. CLAPP (during the roll call). Mr. President, I think 
while the Senate probably quite generally knows 

Mr. WARREN. I understand a roll call can not be inter- 
rupted. 

Mr. CLAPP. I was making a statement with reference to 
the roll call in behalf of an absent Senator. I simply wanted 
to state a fact that I think the Senate is aware of as well as 
the reason for it. In view of the many calls that are being 
had, it ought to appear in the Recorp that the senior Senator 
from North Dakota [Mr. McCumeerr] is absent on account of 
serious illness. His colleague not being present, I thought I 


ought to make this statement. 

The roll call having been concluded, 

The PRESIDING OFFICER. Fifty-five Senators have 
swered to their names. A quorum of the Senate is present. 


an- 


Mr. CLAPP. Mr. President, will the Senator from South 
Dakota yield to me for an inquiry? 
The PRESIDING OFFICER. Does the Senator from South 


Dakota yield to the Senator from Minnesota? 


Mr. CRAWFORD. I do. 

Mr. CLAPP. I think we will probably save some time in the 
discussion if there is a thorough understanding of what each 
side is contending for. The Senator from South Dakota has 


read the messages of the former President and the declaration 


| in the platform. He will observe, I think, that in every mes 
sage of ex-President Roosevelt and in the speeches of President 
| Taft bearing on this matter traffic contracts were to be au 
thorized only upon the previous approval—sometimes using the 
word “approval” and sometimes using the word “ sanction 
of the Interstate Commerce Commission, but in the platform 


the language was— 
Subject to the approval of the commission. 


The majority members of the committee who reported the 


bill made no express reference to the approval of agreements. 
Mr. CRAWFORD. If the Senator will permit me there, I do 
not want to be understood as favoring the view of the majority 


of the committee nor as indorsing the section as the committee 
drew it and reported it. I am here to defend my_own action 
and to show what I believe is the reasonable coustruction of my 
amendment offered for the purpose that I have offered it. I 


can not assume any responsibility for a view expressed by a 
member of the committee or for any divergence of opinion which 
may have existed there. So far as my amendment is concerned, 
I am here to defend my part in it as a free lance: I want the 
fair import of the words used given that construction which 
lawyers everywhere give, the common acceptation of terms 

Mr. CLAPP. I will continue the inquiry. Notwithstanding 
the prompt disclaimer of the Senator of any relation to the bill 
originally, I have pointed out the distinction. In view of the 


distinction between the numerous messages of the ex-President, 
the speeches of the present President, and the language of the 
platform, which is here the subject of controversy, formulated 
practically in this manner, “the right to make agreements sub 
ject to the approval of the commission” is obviously a very 
different thing from the right to make agreements only with the 
previous approval of the commission. Now, what I want to ask 
the Senator is whether his construction of the platform is ex 
pressed by the words “only with the previous approval of the 
commission?” 

Mr. CRAWFORD. If the Senator will permit me, I prefer 
to discuss that in its proper connection with my argument. If 
when I get through I have not covered it, I will be glad to have 
the Senator point out the defect; but the Senator is anticipa- 
ting the course of my argument at a time when I have not yet 
placed before the Senate the preliminary groundwork upon 
which I base my contention. 
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Mr. CLAPP. Mr. President, I think this is the proper place 
to ask the question. The Senator has quoted the messages of 
ex-President Roosevelt and the speeches of President Taft. 
The messages, as read by the Senator from South Dakota, all 
use In some form the expression implied in the words “ previous 
approval” or the word “ sanctioned,” in the past tense, if you 
please, in one case. The platform did not contain that lan- 
guage, but contained the expression “ subject to the approval 
of the commission.” It does seem to me, in view of the fact 
that I expect later to discuss this amendment of the Senator, 
that it is only fair to him that I should ask him whether he 
interprets the platform as in harmony with the declarations of 
ex-President Roosevelt, which he has already quoted? 

Mr. CRAWFORD. I certainly do. I do not think it is a 
point to be hypercritical about. I do not think the people in 
construing the platform or the President in his messages in- 
tended that a microscopic, hypercritical distinction should be 
made as to the exact meaning of this adjective or that ad- 
jective, but the spirit, the purpose, the intention of it all is 
manifest in the platform as strongly as in the messages, and 
all are directed to the same end. 

Mr. CLAPP. I desired to obtain the Senator’s interpretation 
of the platform. 

Mr, CLAY. With the Senator’s permission—— 

The PRESIDING OFFICER (Mr. Braptey in the chair). 
Does the Senator from South Dakota yield to the Senator from 
Georgia ? 

Mr. CLAY. I desire to know how the Senator construes his 
amendment; it is difficult for me to construe it. 

Mr. CRAWFORD. If the Senator will possess his soul in 
patience until I get to that, I will try to do so. 

Mr. CLAY. I will do that; I am the most patient man you 
eyer saw. 

The PRESIDING OFFICER. Does the Senator from South 
Dakota decline to yield? 

Mr. CRAWFORD. I will hear the Senator’s statement. 

Mr. CLAY. Does the Senator construe his amendment, if 
adopted, to mean that the Interstate Commerce Commission 
must approve agreements fixing rates and schedules before they 
go into effect or afterwards? 

Mr. CRAWFORD. No other possible construction can be put | 
upon such agreements than that they are tentative and abso- 
lutely without effect until they are approved by the Interstate 
Commerce Commission. 

Mr. CLAY. “Tentative?” What does the Senator mean? 

Mr. CRAWFORD. A _ proposal—— 

Mr. CLAY. Does the Senator mean to say that when they 
are filed and at the end of thirty days, under the provisions of 
the bill, they go into effect, the Interstate Commerce Commis- 
sion has the right to suspend them? 

Mr. CRAWFORD. ‘That does not apply to traffic agreements 
in any sense whatever as I am speaking of them. 

Mr. CLAY. I understand that. I am talking about rates, 
Does the Senator mean that none of these agreements are to go 
into effect until they are first considered and approved by the 
Interstate Commerce Commission? 

Mr. CRAWFORD. I mean that absolutely, with reference to 
the agreements, and I say that. 

Mr. CLAY. What about rates and fares? 

Mr. CRAWFORD. I say the schedules filed pursuant to an 
agreement—that is the language used—must fall if the agree- 
ment falls; and I do not see how a lawyer can draw any other 
conclusion. You take away the house when you remove the 
prop which sustains it. 

Mr. CLAY. Then, the Senator intends to provide by his 
amendment that after agreements are made and the roads file 
their schedules of rates they must first be approved by the 
commission before they shall become effective? 

Mr. CRAWFORD. I intend that the agreement pursuant to 
which they are made must be approved by the commission, or 
those rates are absolutely without effect. That is plain enough. 
But this breaks into the order of my discussion because I have 
not yet reached that point. I have called attention to the 
sweeping, clean-cut, vigorous outline of the situation and to the 
recommendations by ex-President Roosevelt in three successive 
messages, and I must emphasize the fact that this amendment 
can not be considered as a movement in bad faith and a trick of 
some sort when the recommendations of the ex-President for a 
change in the antitrust law were wider and more sweeping than 
this amendment, and those recommendations were placed before 
the American people and practically met with their approval, 
because, as I have said, a convention met subsequently and put 
that clause in its platform, went before the people on it, and 
was successful against the great leader of the Democratic party 


on the most plausible and appealing platform that the [,.,,. 
crats ever made. 

He went down to defeat against this platform of the Repy)), 
ans with that plank in it, and against these broad declara;)..... 
of President Roosevelt reiterated three times in three sucees.;.. 
years, and read everywhere. So why should it be insinuated {),.,; 
some one who simply, frankly, and openly undertakes to jy; ),,. 
duce an dmendment in the spirit of those messages and thi 
platform is in some manner juggling with the good faith +))..; 
is due from a public representative to his people? No aio) 
ment should be accepted here except one which in good f.; 
undertakes to carry out that recommendation of Pres). 
Roosevelt, and which vindicates and makes good that deci.y: 
tion in the platform. 

The present President, when he accepted his nomination oy 
that platform, made this statement: 

it is agreeable to note in this regard that the Republican platfo:m 
expressly, and the Democratic platform impliedly, approve an 
ment to the interstate-commerce law by which interstate railroads 
make useful traffic agreements if approved by the commission. ; 
has been strongly recommended by President Roosevelt, and will m.\. 
for the benefit of business. 

That is from the speech of acceptance of the President. 

It can not be said here that this proposal to change the |nw «, 
that some sort of traffic agreement should be recognized by |.\ 
was not submitted frankly and aboveboard to the Americes) 
people. It must have been the subject of debate in the fori) 
in which the electorate of the country was appealed to, where. 
of course, objectionable features in the platform were set), 
ingly denounced by those who desired to bring defeat upon th. 
party. We can not get away from that situation. So here we 
are with these messages of the President and of the ex-Presi- 
dent and with this platform and with a bill befare us. 

What are we going to do? Are we going to take a_ position 
which in effect means what the amendment of the Senator froy) 
Georgia means—strike section 7 out and leave nothing ther.’ 
Are we going to do that? That is the amendment of the Senstor 
from Georgia, to strike out section 7, which would leave the 
situation as it is now in regard to traffic agreements. Or sre 
we to do what the committee did in their amendment, to which 
I could not agree for one moment—simply permit the railroads 
to make agreements containing a specification of rates and file 
them, and by that mere act of their own relieve them from the 
antitrust law and make them immune from prosecution, so f})it 
no matter how rank the agreement might be, no matter how 
apparent on its face that it was in restraint of trade, no matter 
how vicious, the filing of it would make it no longer unlawfi!? 
I can not agree to that proposition for a moment. 

But there is a position which we are bound to take here in 
good faith and without an attempt to minimize it and get away 
from the obligation that is upon us, and that is to frankly dea! 
with this subject in the light of the circumstances and in thie 
light of these messages and in the light of this platform aud 
in the light of all the discussion here, and to be simple, open, 
and frank about it. What is this section as proposed by the 
committee? I read from the bill: 

Agreements between common carriers subject to this act specifyins 
the classifications of freight and the rates, fares, and eharges for 
transportation of passengers and freight which they agree to esta!) is! 
shall not be unlawful under the act to regulate commerce as amended 
or under the act approved July 2, 1890, entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies,” or 
otherwise, if a copy of this agreement is filed— 

That is the section I have proposed to change by my amend- 
ment, so that it will conform to these recommendations and to 
the platform. . 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 3 

Mr. CRAWFORD. I do. 

Mr. BORAH. Would it interrupt the Senator to ask here 
what was the object in taking out the word “ specifying” from 
the amendment? 

Mr. CRAWFORD. I will explain the object of it in a 
moment, if the Senator will just allow me. 

If the schedules containing rates and classifications were ¢1- 
bodied in the agreement, it would be an agreement in the first 
place confined entirely to rates and classifications and nothi+ 
else. That is one proposition. Another proposition is that tle 
agreement would contain items in detail so extensive in many 
cases that we can only conjecture how many items there mis!it 
be in them, but a number so great that to require each item |) 
be approved in advance would make the statute impossible 0! 
execution. 

The distinguished Senator from Iowa [Mr. Cummins], !0 
his able address, clean-cut and courageous, as he always '%, 
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predicted that these items would run up to 5,000,000, and he 

did not know but what that was a low estimate of them. If 

we intend that this declaration of ex-President Roosevelt and 

of this platform shall be carried out at all, we must make it 
ithin the limits of possibility to execute it. 

Mr. ELKINS. 
me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from West Virginia? 

Mr. CRAWFORD. I do. 

Mr. ELKINS. I suggest the absence of a quorum. 

Mr. CRAWFORD. I hope the Senator will not make that 
suggestion. 

Mr. BEVERIDGE. It does not make any difference what the 
Senator from South Dakota hopes. If the Senator from West 
Virginia suggests the absence of a quorum, the roll has to be 
ealled, under the rule. 

Mr. ELKINS. I hope the Senator from South Dakota will 
consent to it. 

Mr. CRAWFORD. 
will not insist upon it. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the folowing Senators an- 
swered to their names: 


I hope the Senator from West Virginia 


Crane 





PR: Guggenheim Piles 

B Crawford Heyburn Rayner 

R Cullom Hughes Root 

B Curtis Johnston Scott 

Br: Dillingham Jones Simmons 

I Dixon Kean Smith, 8. Cc. 
Brown Dolliver La Follette Smoot 7 
Bulkeley du Pont Lodge Stephenson 
Burkett Elkins Newlands Sutherland 
Burrows Flint Nixon Warner 
Burton Foster Oliver Warren 
Carter Frazier Overman Wetmore 
Clapp Gallinger Page 

Clark, Wyo. Gamble Perkins 


Mr. OLIVER. I wish to state that my colleague [Mr. Pren- 
rose] has for several days been kept away from the Chamber 
by illness. 

The PRESIDING OFFICER. 
swered to their names. A quorum of the Senate is present. 

Mr. CRAWFORD. I say that the question here now is 
whether or not we are going straight ahead in the spirit of 
these propositions contained in the messages that preceded this 
platform with all the opportunity for publicity and discussion 
that prevailed, and crystallize them into a section in this law 
which will carry out simply and in good faith the purposes thus 
previously declared. 

As I said, I would not for a moment be satisfied with the 
section as it was drawn as carrying out the platform and these 
declarations because it omitted the element of approval and 
removed the ban of the statute from the transaction simply by 
the mere filing of the agreement. The amendment which | 
have proposed couples with these agreements immediately after 
the words “agreements made” the words “ subject to the ap- 
proval of the Interstate Commerce Commission.” 

I make this statement—and there are abler lawyers than I in 
the Senate, older lawyers in the profession, men who have en- 
countered many a conflict in the construction of language—and 
I make it confidently, that an agreement of this character, made 
subject to the approval of the Interstate Commerce Commission, 
is an absolute nullity so far as any effect is concerned until that 
approval has been given. You can not get away from that. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 

Mr. CRAWFORD. I do. 

Mr. CLAPP. In view of the opposite contention by men who 
have long been engaged in the work of making and constructing 
statutes, if that is the contention of the Senator from South 
Dakota, why could not the section be framed to read “ when ap- 
preved,” so as not only to meet his own construction, but so as to 
absolutely preclude even the contention for the opposite cou- 
Phe ar by the men who are putting this bill through the 
“Sela t 

Mr. CRAWFORD. That is not the contention that is here 
at all. In the first place, it is simply putting in one word 
without changing the meaning of this language an iota, and 
it is not dealing with the difference that is here; not at all. 
Where is: the lawyer who will deliberately and unequivocally 
make the statement—does the Senator from Minnesota make 
it?—that an agreement that is subject to approval is an effect- 
ive agreement without that approval? 

Mr. CLAPP. Not for one moment. 
is not in issue here, 


Fifty-four Senators have an- 





But the Senator says it 
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| Mr. CRAWFORD. That is, not that part of it. 


| Mr. CLAPP. Most certainly. Yet I showed yesterday, and 
as I shall show by the statement 
Mr. CRAWFORD. I ask the Senator to permit me to pro- 
| ceed. 

Mr. CLAPP. I know; but the Senator challenged my 
question. 

Mr. CRAWFORD. I understand: but I can not have the 
thread of my argument absolutely broken into in a_ vital 
place. I will be glad to hear the Senator and to yield to him 


if he will allow me to finish what I have to say on this section. 


Mr. CLAPP. Yes; but the Senator challenged my inquiry. 


The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Minnesota? 
Mr. CRAWFORD. Yes: if it is on that subject. But the 


Senator says he does not differ with me about that, so how is 
that a question in issue? 
Mr. CLAPP. That is 
whether anybody differs. 
Mr. CRAWFORD. Who is it? 
Mr. CLAPP. The Senator from West Virginia [Mr. ELkins] 
and the Senator from Rhode Island |Mr. Atpricr]. 


not the question. The question is 


Mr. CRAWFORD. I would like to propound the inquiry to 
the chairman of the Interstate Commerce Committee, if that is 
a question here. 

Mr. CLAPP. Will the Senator read the inquiry from the 


report of the Senator from West Virginia? 

Mr. CRAWFORD. I will state it to him in my own la 
Do I understand it is the contention of the Senator from West 
Virginia that where the language is use!, “ agreements 
subject to the approval of the Interstate Commerce Com 
sion,” the agreements are binding without that approval’ 

Mr. ELKINS. No, sir; I did not state that. 

Mr. CRAWFORD. Very well; that settles that question. If 
the Senator from Rhode Island is here, or can be brought here, 
I should like to ask him that question. 

I am on a voyage of discovery just now, and I would like to 
find where the lawyer is who will undertake to say upon his 
responsibility—and I say this humbly, in the presence of attor 


nguace, 


made 


luls- 


neys whose fame is resplendent throughout this country—that 
an agreement made subject to the approval of the Interstate 
Commerce Commission becomes operative without that ap- 


proval. 

Mr. CLAPP. 
time. 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield further to the Senator from Minnesota? 

Mr. CRAWFORD. I can not just at the present moment. 

Mr. CLAPP. Just for a moment. 

Mr. CRAWFORD. I can not yield for the purpose of having 
eollateral literature brought in here from a committee which is 
not a part of my argument or a part of my case. 

Mr. CLAPP. No; the Senator 

The PRESIDING OFFICER. The Senator from South 
kota declines to yield to the Senator from Minnesota. 

Mr. CRAWFORD. I do. 

Mr. CLAPP. The Senator has appealed to another Senator 


Mr. CRAWFORD. And when he comes here I shall put this 
proposition to him. 


I do not want to trespass upon the Senator's 


Da- 


Mr. CLAPP. I call attention to the record of the Senator 
from West Virginia—— 
The PRESIDING OFFICER. The Senator from South Da- 


kota declines to yield. 

Mr. CLAPP. In which he took the other view. 

Mr. CRAWFORD. He is on record here now. 

Mr. CLAPP. I know he is now. 

Mr. CRAWFORD. Here is where che difference This is 
an agreement relating to schedules, which can not have any 
effect at all until it is approved by the Interstate Commerce 
Commission, and no schedule of rates filed pursuant to it can 
have any effect unless that upon which it must depend entirely, 
the agreement, has been approved. Is there any flaw in that 
logic? Is there-any hiatus there? Is there any concealed at 
tempt to avoid plain expression there? Where is it? 

Mr. CLAPP. Does the Senator ask me that question? 

Mr. CRAWFORD. I asked the question, and the Senator in 
his own time and own way, I hope, will answer it. 


is: 


Mr. CLAPP. I want to say that I did not think there was 
until two Senators who took the other view adopted that 
language. 


Mr. CRAWFORD. I am glad to hear the Senator say that 
because I know the Senator, who is a ripe lawyer of sk 
experience, would not agree to any such proposition, and I know 
from his attitude im the Senate that he is not accepting con 
structions placed before him by the Senator from West Virginia 
or the Senator from Rhode Island. 
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Mr. CLAPP. Certainly not. 

Mr. CRAWFORD. Now, I bave the approval of the Senator 
from Minnesota on this proposition, and it is worth something, 
because he is an able lawyer. I say an agreement made subject 
to the approval of the Interstate Commerce Commission is noth- 
ing more than a proposal inter alia by the railroads not effective 
until approved by the Interstate Commerce Commission. You 
can not get away from that unless you overthrow all logic and 
all reason. You can not get away from it. 

Mr. CLAPP. I spent an hour the other day arguing that 
very proposition. 

Mr. CRAWFORD. Very well. 
interpreted. 

We take the platform; we take these messages; we take this 
discussion, countrywide, and we crystalize it into this language 
here through my amendment—‘“ agreements made subject to 
the approval of the Interstate Commerce Commission” shall 
not be unlawful, 

What does that mean? It simply means that it will no longer 
be a crime for the railway companies, under the circumstances 
to which ex-President Roosevelt called attention repeatedly 
and to which the Interstate Commerce Commission has called 
attention, saying that, notwithstanding the Trans-Missouri case, 
substantially the same thing was being done and was necessary 
to be done in order to do business at all—that it will not be a 
crime for those railroads among themselves to propose an 
agreement to become effective if the Interstate Commerce Com- 
mission approves it. ‘That is what it means and all that it 
means—that is, if they make such a proposition, subject to 
approval, they can not be mulcted by the law for simply having 
made the proposition, That is all it means. 

Mr. BORAH. Mr, President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. It seems to me the Senator has arrived at the 
vital portion of this discussion. 

Mr. CRAWFORD. I think so. 

Mr. BORAH. What would be the difference in effect between 
this amendment and a provision in so many words that the act 
of July 2, 1890, shall not apply to railroads? 

Mr. CRAWFORD. A good deal of difference. 

Mr. BORAH. I ask the question in all sincerity. 

Mr. CRAWFORD. Yes. 

Mr. BORAH. Because in my opinion, stripped of its verbiage, 
this amendment means nothing else than a simple statement 
that the act of July 2, 1890, shall not apply to railroads. 

Mr. CRAWFORD. The Senator from Idaho goes further than 
I do; but if the Senator is correct in that contention, then is he 
to say that the position taken by President Roosevelt in these 
messages was wrong and should be repudiated; that the position 
taken by our President in his letter of acceptance was wrong 
and should be repudiated; and the position taken in the plat- 
form on which the party was successful should be ignored? 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. I do not know that I have the temerity to dif- 
fer with the ex-President, but I do not interpret the language 
of ex-President Roosevelt as the Senator from South Dakota 
does. 

Mr. CRAWFORD. How does the Senator from Idaho inter- 

ret it? 

. Mr. BORAH. The ex-President never, to my mind, advocated 
the taking of the railroads from under the antitrust law 
without some compensation or protection to the people for 
that exemption. 

Mr. CRAWFORD. Will the Senator from Idaho tell me 
what the ex-President meant by this language: 

The railroads of the country should be put completely under the 
Interstate Commerce Commission and removed from the domain of the 
antitrust law. 

Mr. BORAH. The difference between the Senator from South 
Dakota and me is that he places all the emphasis on the last 
sentence, the last phrase, and gives no strength or emphasis 
of the first phrase of the ex-President. 

Mr. CRAWFORD. Oh, no. 

Mr. BORAH. The amendment here performs the latter part 
of the President's injunction. But, to my mind—I may be mis- 
taken—it does not place it wholly under the control of the In- 
terstate Commerce Commission to the extent of controlling the 
fixing of rates as the ex-President contemplated that it should. 

Mr. CRAWFORD. Let me ask the Senator from Idaho a 





I want my amendment fairly 








question right here: Suppose the railroad companies proposed 
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a traffic agreement; the Interstate Commerce Commission yo. 
jected it; and then those companies undertook to carry out })).; 
agreement, notwithstanding it was rejected, and undertoc! ;., 
put in force the schedules that were rejected; does the Sen. 
think they would not then be amenable under the Shermay, «; 
trust law? 

Mr. BORAH. I think it is just as plain as language . 
make it, that the ban which is put upon the action of the +». 
roads by the Sherman antitrust law is relieved when you ¢ 
them the right to meet together for the purpose of making | 
contract or agreement. After they have had their combi:.:::),,, 
and cooperation and general understanding it is immateri;| ;., 
them, except in the most ineffectual way, whether the In: ) 
state Commerce Commission ever approves the contract or )).,;. 

Mr. CRAWFORD. I can not concede that for a moment. 

Mr. BORAH. They have had the benefit of getting toget)h«r- 
they have had the benefit of cooperation; they have had tie 
benefit of that which at the present time we call a conspiracy - 
and you have taken the ban off that act, which the Sher); 
antitrust law denounces as a crime. When that is over i} js 
immaterial what follows. They can not be punished, bec: is: 
you have taken off the ban. 

Mr. CRAWFORD. I can not concede that for one moment. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER (Mr. Lopce in the chair). Joos 
the Senator from South Dakota yield to the Senator fro 
Utah? 

Mr. CRAWFORD. In one moment, if the Senator from lia); 
will permit me to say what I have to say there. The making of 
an agreement subject to approval is one lone, separate, inide- 
pendent proposition standing by itself, and it is a mere pro- 
posal, and when rejected is as if it had never occtrred. The 
antitrust law in its general force and effect goes on in fu!! 
sweep and au attempt by the railroads the next day to carry 


r 


law, and the fact that there had been a tentative proposition 
made the day before and rejected could cut no figure with it 
whatever. 

I must be permitted to go on in some sort of connected way 
to discuss my amendment, to which I was approaching. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Utah? 

Mr. CRAWFORD. I do. 

Mr. SUTHERLAND. I am not quite certain whether I un- 
derstood the statement of the Senator from Idaho. Did I under- 
stand the Senator from Idaho to say that in his opinion section 
7, if adopted, would operate as a repeal, so far as railroad com- 
panies are concerned, of the antitrust law? 

Mr. BORAH. In my opinion, section 7, if adopted, would have 
the effect of taking the railroads out from under the Sherman 
antitrust law. 

Mr. SUTHERLAND. Absolutely? 

Mr. BORAH. Yes; so far as these traffic agreements are 
concerned. 

Mr. SUTHERLAND. Oh! 

Mr. CRAWFORD. When approved. 

Mr. SUTHERLAND. The Senator does not mean to say that 
if section 7 were adopted prosecutions could not be made of 
such a combination as was involved in the Northern Securitics 
case? 

Mr. BORAH. Oh, no, Mr. President; we were only dis- 
cussing the subject before the Senate. But I do say this, that 
in my opinion if the railroads had succeeded in the trans 
Missouri freight fight or the Joint Traffic Association fight in 
all probability the Northern Securities organization would never .« 
have been made, because that which they were seeking to do ly 
the Joint Traffic Association they were deprived of doing ly 
the Supreme Court, and it became necessary to make the otler 
combination. 

Mr. CRAWFORD. I must insist upon being permitted here 





to proceed. 
The PRESIDING OFFICER. The Senator from South la- 
kota declines to yield further. 

Mr. CRAWFORD. Before I go further, let me say it seems 
to me it is axiomatic that a mere proposal to make an agree 
ment, which fell, and because of its failure became a nullity, 
could repeal no statute, could suspend no statute. If-it were 
approved, of course that agreement standing there approved 
would take that case, and that case only, out of the antitrust 
statute; and that is what was intended by President Rooseve!'. 

In the amendment I have offered the language is so bro: 
that it includes all agreements relating to freight and sched@ul:s 
and classifications. I claim that by that language it is place! 
within the limit of supervision, review, and control by the Inter- 
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state Commerce Commission in a practical way. But suppose | 
you brought to them an agreement specifying a million rates 
when we are here in another section giving them the power and 
the initiative to suspend all rates and all classifications and ex- 
tending their duties in multifarious ways—and should compel | 
them, item by item, to go through an agreement specifying a 
million rates and approve the last one in it, no matter how 
small, or, if they failed to do that, make the companies crim- 
inally liable for having proposed it. Would that be an execu- | 
tion of this platform according to its spirit and purpose, or | 
would we be making a statute so impossible of execution, so 
cumbersome, so impracticable that it would be better directly, | 
as proposed by the Senator from Georgia, to strike out section 7, | 
instead of thus undertaking to make the section absolutely | 
impossible of execution. 

Now, that is the proposition we are up to. I simply want in 
good faith to frame this section in the spirit of these messages 
of the President and in the light of the platform, and put into 
the statute what will carry it out, that is all. I say that an 
agreement “ made subject to the approval of the Interstate Com- 
merce Commission” relating to rates can not be effective until 
it is approved by them, and the express language which I have 
put in here “that the approval of the commission shall in no 
manner estop the Interstate Commerce Commission from sus- 
pending or from reviewing classifications and freight ” preserves 
their power to revise all the schedules and classifications just 
the same, notwithstanding they may have approved this agree- 
ment.. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Washington? 

Mr. CRAWFORD. I do. 

Mr. JONES. If I understand the Senator’s position correctly, 
it is that if in the agreement it should be stated that the various 
companies entering into it agree to charge on their lines from 
certain points a uniform rate, without specifying the particular | 
rates, the approval of the agreement would not ar | 
carry with it the approval of the specific rates when filed with 
the commission, or would it require the approval of those spe- 
cifie rates on the part of the commission before they would go 
into effect? 

Mr. CRAWFORD. I do not think so. I think if they ap- 
prove the agreement, and the rates are a part of it, or filed | 








pursuant to it, those rates would become effective, but that the | 
fact of the agreement having been approved would in no 

manner interfere with or restrain the Interstate Commerce 

Commission in its complete control over those rates. There is 

the real point of difference. 

Mr. JONES. That is what I was trying to get at. 

Mr. CRAWFORD. There is the real point of difference, and 
we might as well frankly meet it. The other side of this propo- 
sition is that the agreement shall have no effect until every 
item in the proposed schedules to be filed pursuant to that 
agreement has been approved, it does not make any difference 
if there are 10,000,000 of them. I say while that may or may 
not be wise, it is not the proposition that was before the Ameri- 
can people in the discussions or in these messages or in the plat- 
form. It seems to me that it is so impossible of execution that 
it would be better to strike out the section than to undertake to 
carry that out. That is where the difference arises here be- 
tween the proposed amendments. 

Mr. JONES. I thought that was the difference, and I wanted 
to see if that was the Senator’s construction of it. 

Mr. CRAWFORD. That is my understanding. 

Mr. JONES. In this connection I wish to ask a question. 
Would the Senator consider it possible under that construction, 
if the railroads were to file their agreement and it should be 
approved, that they might file, as I have heard it mentioned, 
hundreds of thousands of rates? I understand that under tbe 
bill the Interstate Commerce Commission has about one hun- 
dred and twenty days in which to examine those rates. 

Mr. CRAWFORD. They have only sixty days under the bill. 

Mr. JONES. Well, sixty days. Would it be possible for the 
commission to examine those rates within that time; and if it 
could not, then they would go into effect without the approval 
or without any chance of approval by the commission? 

Mr. CRAWFORD. They would go into effect pursuant to 
the traffic agreement, provided that agreement was approved by 
the Interstate Commerce Commission. Otherwise, not. 

Mr. JONES. We have been told that the Interstate Com- 
merce Commission will have the power to suspend these rates, 
as though that suspension amounted to something. If there 
are a hundred thousand rates filed, it seems to me the power 
of suspension amounts to practically nothing, because the com- 
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mission could not have time to examine them within the time of 
the suspension. 

Mr. CRAWFORD. That depends, of course, on whether they 
should undertake to exercise that power in its full scope. The 
grant is there. They can exercise it so far as they may choose 








| and find it practical to exercise it. 


Mr. JONES. Now, there is another proposition I wish to pre- 


| Sent to the Senator. Suppose that we should require the ap- 


proval of the rates by the commission before they go into effect; 
woald that not have a tendency to check the almost countless 
number of changes which have been suggested? In other words, 
if the railroads know that the rates have to be approved by the 
commission before they go into effect, would they not simply 
make a few changes, and possibly only those that they con- 
sidered absolutely necessary, and those might be approved 
within a very reasonable time? 

Mr. CRAWFORD. It seems to me that is conjectural. 

Mr. JONES. I know it is, but is not that a contingency 
which has some bearing on the proposition? 

Mr. CRAWFORD. It might have, but it is conjecture. 

Mr. JONES. I know that. 

Mr. CRAWFORD. I am sure I do not know. But there is 
the point of difference here. I do not think there is a possible 
room for doubt but that the language “agreements made sub- 


| ject to the approval of the Interstate Commerce Commission ” 


means that those agreements are absolutely ineffectual, and can 
never be effectual without that approval. But is the proposi- 
tion sound and practical to require the commission not simply 
to approve the agreement pursuant to which the schedules are 
made, but to take the schedule itself, even although it has five 
hundred thousand or a million items in it, and go through and 
pass on every rate, whether it is between points 10 miles apart 
or 2,000 miles apart; whether it is two roads or a group of 
roads reaching from the Missouri River to the Pacific or taking 
in all the Atlantic coast? If the commission must go through 
that whole schedule, item by item, and approve each one before 
it can be effective, then it seems to me we have simply made 
the statute practically impossible of execution. In that case, 
it seems to me, we might as well support the amendment of the 
Senator from Georgia [Mr. Cray] and strike it out. 

If the agreement is rejected, and the railways should the next 
morning as independent companies, just as the Senator from 


| Utah [Mr. SUTHERLAND] suggested, come in and file the same 


schedules that they contemplated under the agreement which 
was rejected, they would violate the antitrust law, because the 
purpose would be so apparent to undertake the next day to do 
what they had been unable to do with the approval of the com- 
mission the day before that they could not escape from it. But 
if the railroads of their own initiative, acting independently, 
after the agreement is rejected and broken up, file their sched- 
ules, those schedules take the same course they would take if 
section 7 were not here, under section 9 and the other sections 
in the bill. 

Mr. FLINT. May I ask the Senator from South Dakota a 
question? 

Mr. CRAWFORD. Certainly. 

Mr. FLINT. I understand these agreements would be a 
mere formal matter between the railroads, and it would be a 
mere matter of form for the commission to approve them. The 
real gist of the approval is the rate, not the agreement, accord- 
ing to my understanding. There being a very large number of 
rates to be put into effect, it would be a mere farce to talk 
about the commission approving them. 

Under the amendment suggested by the Senator from Iowa, I 
understand the result would be that instead of all the rates 
being put into operation at one time, under the agreement the 
railroads would gradually suggest the rates and then osk the 
commission to approve them; and while a number of years 
might elapse before the agreements went into effect throughout 
the United States, they would be rates that had been approved 
by the commission and after investigation. 

I have had some experience within a short time in reference 
to rates in my own State. The people there have been just as 
active as they could be in pushing the matter. Some four 
months have elapsed and the matter is not decided, and prob 
ably it will not be decided for many months to come. Yet that 
was only one rate. 

Now, if there are hundreds of thousands of rates. as the Sen 
ator says, there can not be any approval; the commission will 
simply be forced to say, when the agreement has been approved, 
the rates filed under it will go into effect with the approval of 
the commission without investigation. 

Mr. CRAWFORD. If the approval of the agreement is sim- 
ply to be a mere form, a mere sham, of course all this is a 
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mere shooting with paper balls. I do not understand that these 
agreements are simply to be merely formal, to be absolutely of 
no value, and to have no effect between the companies that 
enter into them. 

Mr. FLINT. What does the Senator think would be the gist 
of the agreement? 

Mr. CRAWFORD. It seems to me the agreements might take 
quite a wide range. They might be agreements under which the 
old practice that prevailed when there was unbridled competi- 
tion between railways, which permitted midnight tariffs, per- 
mitted rebates, permitted partiality and discrimination between 
towns, and other vicious practices, would be barred and which 
would bind them to act upon a fair basis in all matters of that 
kind, an agreement entered into in good faith and properly 
approvable by the Interstate Commerce Commission. 

Mr- FLINT. Let me ask the Senator this question. As- 
suming that the agreement was in substance that certain rail- 
roads in a certain territory, say in the West, form themselves 
into a traffic association and enter into an agreement by which 
it woutd be provided that each of the railroads would send a 
representative to a meeting to be held in the city of Chicago, and 
that the rates would be fixed by this bureau, and they agreed to 
charge the rates this bureau would establish, and not raise or 
lower them without the consent of the other railroads. That 
would be an agreement in substance to be submitted to the com- 
mission. Is there any doubt in the Senator’s mind that the 
Interstate Commerce Commission would approve that agreement 
as a mere formal matter? 

Mr. CRAWFORD. Would it be a mere formal matter? 

Mr. FLINT. I think so. 

Mr. CRAWFORD. If it were entered into solemnly by the 
roads, does not the Senator think it would have its practical 
effect upon the conduct of their business under the conditions 
that were named in the agreement? 

Mr. FLINT. Does the Senator think the commission would 
investigate it? 

Mr. CRAWFORD. The commission would certainly investi- 
gate so far as it was practicable to investigate an agreement of 
that character, whether or not it was an agreement against 
public policy, one that would be against the general welfare, 
one that would be in restraint of trade in the sense in which 
it is sought to prohibit agreements of that character. 

Mr. FLINT. Assume that the commission ascertained the 
fact that it would not be in restraint of trade as far as that 
territory is concerned? 

Mr. CRAWFORD. They would probably approve it. 

Mr. FLINT. Then, as a matter of fact, the rate sheet filed 
in pursuance of that agreement would not be investigated by 
the commission to ascertain whether the rate was reasonable 
er unreasonable. 

Mr. CRAWFORD. The commission would then have the 
same sweeping control over those schedules that it has over all 
schedules under the other sections of the bill. 

Mr. FLINT. Yes; and probably, as the Senator says, there 
will be 200,000 rates filed at the same time. How could the 
commission investigate those, when, as I said, it would take 
four or five months to investigate one? 

Mr. CRAWFORD. Both horses are of the same length and it 
takes just as long to curry one as the other. You do not find any 
easier way out in the proposition made here. If the Interstate 
Commerce Commission must go through all the schedules and 
approve every item, you are making it just as impossible in 
that ease as in the other. 

Mr. FLINT. Other than this, that the rates will not go into 
effect until after investigation by the commission. It might 
take a long time before the agreement was approved and the 
rate went into effect; but when it did go imto effect it would 
be a rate that the commission has investigated and the commis- 
sion found it to be a reasonable rate. 

Mr. CRAWFORD. There certainly would be no difference in 
the power of the commission to do that if section 7 were out. 
They could suspend the rates and put them under investigation. 

Mr. FLINT. But the rate would not go into effect as a part 
of the agreement. They would simply say “ We decline to ap- 
prove the agreement.” 

Mr. CRAWFORD. But they can suspend any schedule from 
going into effect at the time it is filed under section 7 or at 
any time thereafter. 

Mr. FLINT. For sixty days. 

Mr. CRAWFORD. For sixty days or one hundred and twenty 


» ays whatever in its wisdom Congress finds necessary to give 


them. 
Mr. FLINT. Then the Senator is mistaken. It would be im- 
possible for it to be investigated in that time. 
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Mr. JONES. I wish to suggest, if those rates are unreason- 
able, of course the public has to keep on paying them until the 
Interstate Commerce Commission finally decides that they are 
not reasonable. Would it not have a tendency to make railroads 
file rates that would be certain to be approved, and make them 
a little more careful in seeing that the rates are reasonable if 
they must be approved before going into effect? If prior ap- 
proval is not required, would not the fact that it would be im- 
possible to investigate the rates in the time fixed by the com- 
mission have a tendency to encourage the railroads to make 
rates that are not reasonable? 

Mr. CRAWFORD. I do not know how there is any way to 
tell. Suppose the railroad company wanted to defeat the exe- 
cution of this law and should see fit to keep in force general 
rates already in effect, and should file one of these enormous 
schedules to overwhelm the commission ; then, what? 

Mr. CARTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Montana? 

Mr. CRAWFORD. I do. 

Mr. CARTER. The agreements referred to may embrace 
either schedules in detail or rules of action which will control 
the making of schedules and rates. I ask the Senator if the 
bill anywhere prescribes a limit of time for the investigation by 
the commission of the contract or agreement prior to approval 
or disapproval. May not the commission hold the agreement 
for one year or for two years or for three years, and require 
that the schedule of rates be submitted to the commission with 
the agreement figured out under the rule, unless the schedule 
of rates is filed in the first instance? 

It seems to me that in coming within the sixty-day limit for 
examination after the filing of the rate, subsequent to the ap- 
proval of the contract, the Senator omits to consider that the 
commission has all future time to consider the agreement and 
all its resulting consequences before approval at all. 

Mr. CRAWFORD. There is no limit, as I read it, to the time 
in which the agreement must be approved. 

Mr. CARTER. It seems to me inconceivable that a commis- 
sion charged with the duty of seeing to it that only fair rates 
were fixed and of challenging on its own motion unfair or in- 
equitable rates when fixed could, under any state of circum- 
stances, approve an agreement which, when put in practice, 
would foist upon the country unjust and extortionate rates, 
relying upon challenges in individual cases, involving a period 
of time. Therefore it seems that when the bill places no limit 
of time at all upon the consideration of the agreement the 
rational responsible commission would undoubtedly consider 
not only the verbiage, but the consequences, of the agreement 
and the possibilities to which it might lead. 

Iimagine that in every instance where the agreement proposed 
a certain basis of rates the commission would require that the 
rates, figured out according to the rules, should be presented to 
the commission for examination as a part of the contract or 
agreement presented for approval. It might be that the agree- 
ment would provide for the filing of rates in sections or subdi- 
visions in one form or another. 

Speaking of millions of rates, I suppose it might be a per- 
missible term, considering the multiplicity of conditions arising 
throughout the country, but the commission is a broken reed 
upon which to rely if the possibility suggested by the question 
of the Senator from California [Mr. Frrnt] rests in this case 
in any way. The commission, being charged with the approv:l 
of the contract, would be charged with seeing that the contract 
approved could not by any possibility lead to extortionate rates 
or injustice. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Kansas? 

Mr. CRAWFORD. I yield. 

Mr. BRISTOW. I should like to inquire if the Senator from 
Montana holds that the commission should not approve any 
agreement until the results of that agreement as they might 
relate to rates were submitted to the commission and exam- 
ined and investigated as to whether they would be in the inter- 
est of lie policy. 

Mr. PARTER. hr. President, I would conceive it to be the 
duty of the commission, I would esteem the commission falling 
far short of its duty, if it failed to ascertain in advance what 
the consequences or necessary outcome of an agreement would 
be with sufficient particularity to be assured before approval 
that the approval would not result in any injustice to the 

lie. 
— BRISTOW. Now, would not the only way to ascertain 
that be to investigate the rate proposed to be put in under that 


agreement? 
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Mr. CARTER. I doubt if we could determine here with any 
degree of satisfaction to ourselves or any other body just what 
proceeding a commission charged with the discharge of such 
various duties would resort to, but I assume that they would 
undertake to ascertain with exactness what the necessary out- 
come of the proposed agreement would be in its effect upon 
rates along a given line or between certain points. 
Mr. President, I understand that an agreement might be 
made which would involve certain fundamental principles which 
could be readily measured and the general effect, or the effect 
in particular cases, ascertained under a rule. For instance, a 
mileage basis under given conditions could be made a subject of 
ready calculation for years and years. Details might be filed 
from time to time under the agreement so as to particularize 
stations and places, 
Mr. CUMMINS. Does the Senator know of a traffic agree- 
ment that provides for a mileage basis for rates? Has he 
ever heard of any such agreement? 
Mr. CARTER. Mr. President, I am not thoroughly posted 
upon the agreements that have been made, but I can conceive 
of a mileage basis between certain points. 
Mr. CUMMINS. There might be, but have the railroads ever 
proposed a mileage basis for rates? Does not the Senator from 
Montana know that the railway companies are bitterly opposed 
to a mileage system of rates? 
Mr. CARTER. I presume the railroads are. 
the people are. 
Mr. CUMMINS. Does not the Senator know that these traffic 
agreements usually take the form of creating a special board 
which shall act on the rates for all the railway companies com- 
posing or entering into the agreement? That is a very simple 
and easily understood agreement. Whether it is to be approved 
or not is a question of public policy relating to the wisdom of 
having any such agreements; in fact, the form can not be ob- 
jectionable. This board may, five years or more after the 
agreement was made, put out a rate. Does the Senator be- 
lieve that the rate thus put out should go into effect before it 
receives the approval of the commission? 
Mr. CARTER. Mr. President, the Senator from Iowa [Mr. 
CuMMINS] has made railroad rates and railroad legislation a 
subject of very careful consideration for many years. If the 
Senator from Iowa and a number of individuals equally as 
astute in this matter constituted the Interstate Commerce Com- 
mission, and that commission were charged, as they are in this 
bill, with the approval or disapproval of an agreement, they 
would, I think, see to it that no agreement was approved that 
would permit a board of railroad presidents or traffic managers 
to meet at some time in the future to fix rates in pursuance of 
an agreement which the Senator would be called upon to ap- 
prove in advance. The agreement itself would contain stipula- 
tions for the protection of the Government and the public, so as 
to bar such a contingency as that to which the Senator refers. 
Mr. CUMMINS. Then, I take it, Mr. President, the Senator 
from Montana [Mr. CarTrer]—and I thought that before—is 
in favor of the amendment that I have proposed rather than 
the amendment which the Senator from West Virginia [Mr. 
ELKINS] has offered, because the results which he has de- 
scribed will follow if the amendment I proposed be adopted, 
whereas I do not think they could follow if the amendment of 
my distinguish friend from West Virginia were adopted. 
Mr. SUTHERLAND. I rise to a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator from Utah will state 
his parliamentary inquiry. 
Mr. SUTHERLAND. I should like to inquire the parlia- 
er status of the Senator from South Dakota [Mr. Craw- 
FORD]. 
The VICE-PRESIDENT. The Senator from South Dakota 
has the floor, but has yielded to other Senators one by one. 

Mr. CRAWFORD. I have been having a very comfortable 
time, and I am willing to continue to yield. 
The VICE-PRESIDENT. The Senator from South Dakota 
has yielded to the Senator from Montana. 
Mr. CARTER. Mr. President, I should like to make one state- 
ment in response to the Senator from Iowa [Mr. Cummins]. To 
begin with, I emphasize the point that no limit of time is fixed 
for the consideration of the agreement when submitted to the 
commission for approval or disapproval. Second, my objection 
to the proposal of the Senator from Iowa is this: If the rates, 
after being approved by the Interstate Commerce Commission 
in detail, are subsequently challenged by a shipper, it places the 
shipper in the position of assailing the judgment of the court. 
It seems to me, Mr. President, that that places a shipper at a 
Serious disadvantage. 

Mr. JONES. Mr. President, I want to ask the Senator from 
Montana a question, so as to see if I understand his position. 


I know some of 


The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Washington? 

Mr. CARTER. I do. 

Mr. JONES. As I understand the position of the Senator 
from Montana, it is that if an agreement relating to rates is 
submitted to the Interstate Commerce Commission, the Inter- 
state Commerce Commission, before approving that agreement, 
can require the parties to it to submit their schedules of rates, 
and that then the Interstate Commerce Commission can investi- 
gate those and see whether they are satisfactory before they 
affix their approval or disapproval to the agreement. Is that 
correct? 

Mr. CARTER. Mr. President, for aught this bill contains, I 
understand the Interstate Commerce Commission can prescribe 
a rule requiring that rates, down to the minutest detail, must 
be filed with the commission, and that all the details may be 
considered before the agreement is approved. 

Mr. JONES. Now, I should like to ask the Senator from 
South Dakota [Mr. Crawrorp] whether he agrees with the 
Senator from Montana [Mr. Carrer] in that respect? 

Mr. CRAWFORD. Mr. President, I simply take the position, 
under the plain language of the bill itself, that there is no time 
fixed within which the agreement must be approved - 

Mr. JONES. That is true. There is no question about that. 

Mr. CRAWFORD. And there are no restrictions placed 
upon the Interstate Commerce Commission as to what they may 
exact in the way of information before they approve an agree- 
ment. 

Mr. JONES. So the Senator believes that the commission 
would have the authority to exact——— 

Mr. CRAWFORD. I think it is left entirely within their 
discretion and power to say what they must have before they 
approve the agreement. It is certainly not restricted. 

Mr. ELKINS. Mr. President, will the Senator from South 
Dakota allow me a word? 

Mr. CRAWFORD. I will. 

Mr. ELKINS. Mr. President, I think the Senator from Iowa 
{Mr. Cummins] has the correct notion as to these agreements, 
but I think perhaps there is some confusion in the minds of 
Senators as to what is the nature of these agreements. As 
I understand, a traffic agreement is where a number of rail- 
roads within a certain jurisdiction through their officials come 
together to consider the question of how to make railroad rates, 
fares, and charges. 

They agree that an association, as they call it, shall be cre- 
ated to have charge in that particular jurisdiction of rates, 
fares, and charges. That is all there is to a traffic agreement. 
It is in relation to this that the provision was put in, and I 
think it is better than the language proposed to be substituted 
by the Senator from Iowa in his amendment. 

Now, what happens? This association or board or body 
comes into existence under that agreement. From day to day 
and week to week and month to month they make the rates, 
fares, and schedules amongst themselves, representing these 
railroads. Then the rates are submitted to the Interstate Com- 
merce Commission, and under the provisions of this proposed 
act the commission has the right to immediately suspend any 
one of them in five minutes, or just as soon as they see fit, or 
to proceed on its own initiative to set aside the rates and do 
the same thing on the complaint of a shipper. 

Mr. JONES. Mr. President—— 

Mr. ELKINS. Wait a minute. The commission have control 
over them. By one stroke of the pen they can suspend all of 
them, thousands or more, and, I fear, under this act they can 
suspend them indefinitely; but the Senator has wisely inserted 
“as hereinafter provided,” which means upon sixty days’ no- 
tice; at least, I hope it means that. 

Mr. CUMMINS. ‘That is what 
suspend them for sixty days. 

Mr. ELKINS. The rates, fares, and schedules proposed by 
that body from day to day—and there are 600 of them every 


Montana 


it means; that they can 


day on an average all over the United States—are submit- 
ted to the Interstate Commerce Commission. The commission 
has the right to set them aside or permit them to go into effect. 
The railroads through this board or association—there is the 
Missouri River Association and there is the Olio River Associa 
tion, each covering certain territory—file with the comission 
the rates, fares, charges, and schedules agreed upon from day to 
day, and it takes 8,000 employees and officials to make them 
every day. 

Mr. JONES. Mr. President— 

Mr. ELKINS. I will yield presently. The schedules are dis 


tributed and posted by them in the offices of all the railroads 
who are parties to the agreement all over that jurisdiction. 
Then, if the commission is dissatisfied with any one rate, ou 
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its own initiative it proceeds under the law and under this 
proposed statute, under this very amendment, to set aside the 
rates and charges, or if any shipper is dissatisfied -—— 

Mr. CRAWFORD. Mr. President-—— 

Mr. ELKINS. Wait a minute—or if the commission does not 
like any particular rate, or all of the rates, it can suspend the 
rates immediately. What greater power could be conferred on 
the commission unless it be the power to make the rates out- 
right for 240,000 miles of railroads? That is the working of 
a traffic agreement. The agreement does not specify the rates, 
it rejates to rates and to the making of rates, fares, and 
charges. The agreement binds those particular railroads, and 
that is all it does. 

It does not bind the public, nor does it interfere with any 
rights of the public. That, as I understand it, is a railroad 
agreement. I believe Senators understand that. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. To whom does the Senator from 
South Dakota now yield? 

Mr. CRAWFORD. I yield to the Senator from Washington 
[Mr. Jones], who has been waiting patiently for some time. 

Mr. JONES. Mr. President, I want to ask the Senator from 
West Virginia [Mr. ELxkINns] a question or two. As I under- 
stand, the traffic agreement creates the board to which the Sen- 
ator referred. That traffic agreement does not take effect—I 
am satisfied it does not under the language of the amendment 
of the Senator from South Dakota—until it is approved by the 
commission. Then, does the Senator from West Virginia [Mr. 
ELKINS] agree with the contention of the Senator from Mon- 
tana [Mr. Carter], that the commission, before approving that 
agreement, can require the filing of the schedules of rates, and 
that then it may investigate them? If that is true, then this 
board is not in effect organized until after the schedules are 
filed and have been passed upon by the commission. Does the 
Senator from West Virginia agree with the Senator from Mon- 
tana and the Senator from South Dakota, who seemed to take 
that position? 

Mr. ELKINS. Until the Interstate Commerce Commission 
approves the particular agreement it is of no effect; it is null 
and void. 

Mr. JONES. I know that. 

Mr. ELKINS. Because the language is “made subject to 
the approval of the commission.” 

Mr. JONES. Now, then, has the commission a right, under 
this agreement, to require the filing of the schedules of rates 
before they pass upon the agreement? 

Mr. ELKINS. They could, but they would have to wait in- 
definitely. For instance, a number of rates might come in to- 
day, and then 600 might come in to-morrow. 

Mr. JONES. I simply want to ask if they could do it? 

Mr. ELKINS. When those rates are filed, the commission 
can suspend them. 

Mr. JONES. Yes; but can they require, before they approve 
the agreements, the filing of these schedules? 

Mr. ELKINS. The power is in the commission. They can 
refuse to agree to or to approve the agreements at all. 

Mr. BAILEY. The commission can require them to do any- 
thing it may prescribe as a condition precedent to its approval. 

Mr. ELKINS. It is the most absolute power ever given, 
when you pursue to its conclusion what the Senator from Iowa 
wants. It is the power given this commission to make rates 
between localities all over this country, to build up one com- 
munity and tear down another. It takes away from the rail- 
roads the right to make rates and destroys the whole structure 
of railroad rates that has been in process of creation for fifty 
years, 

Mr. CUMMINS. I hope the Senator from West Virginia will 
not allow his fancy to carry him completely away from the 
subject. I do not entertain any such view as he has just im- 
puted to me. I take it he bas turned upon rather a defenseless 
person because he could not anwser the question put to him 
by the Senator from Washington [Mr. Jones} without exposing 
the weakness of the amendment he is sustaining. 

Mr. ELKINS. I answered the question of the Senator from 
Washington, 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Texas? 

Mr. CRAWFORD. I yield to the Senator from Texas. 

Mr. BAILEY. I presume that this is none of my affair, as 
it seems to be a family difference, but, while I do not belong to 
the family, I belong to the tribe, and so I venture to interpose 
at this point. 

The Senator from Montana and the Senator from West Vir- 
ginia are entirely right this far, that, it being within the 
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power of the Interstate Commerce Commission to approve or 
disapprove agreements, they can require the parties makins 
the agreements to do anything they choose to exact under the 
penalty of disapproval. They can say—I hope the Senator from 
West Virginia will not leave the Chamber, because, while I a: 
taking his side now, I am going to have a word to say to him 
little later on. 

Mr. ELKINS. I am surprised that the Senator thinks we are 
right at all. [Laughter.] r 

Mr. BAILEY. That power necessarily results from the richt 
to reject the agreement. The commission can say to the partics 
to an agreement, “Lay your agreement down here on this 
table, and then supply us with the schedules before we wil] ap- 
prove your agreement.” But the trouble with it is—and that is 
the trouble the Senator from Iowa and other Senators have in 
their minds—that the railroads may make an agreement to cre- 
ate a board that will fix rates, and when that agreement is once 
approved by the commission, then the board proceeds to make 
rates from time to time. 

But, Mr. President, this only illustrates what now I direct 
the attention of the Senator from West Virginia to, and that is 
this: Why should we waste days and even weeks quarreling 
over the conditions upon which the railroads should be per- 
mitted to make these agreements when there can be no good 
reason for permitting them to make an agreement like this 
under any circumstances? Of course, FP understand you are 
trying to keep the faith of your platform, but you ought to 
have-—— 

Mr. ELKINS. And the Democratic platform, so far as it 
goes. 

Mr. BAILEY. Oh, well—— 

Mr. ELKINS. The Democratic platform dodged the question, 
and the Republican party met it squarely. 

Mr. BAILEY. I know we can make any kind of a foolish 
declaration, and you will meet it with a counter one. 

Mr. ELKINS. We correct yours. 

Mr. BAILEY. That is exactly the curse of American politics 
to-day. Either party can make the other party make a foo! out 
of itself by setting them the example. It does not make any 
difference how foolish a declaration one party may make on a 
subject, the other party seems to think that something must be 
said on it, and proceeds to say it. 

We have been assailed here all this session with nice distinc- 
tions among our Republican friends as to what would keep 
their platform and what would not. If that is to be the rule 
here, as I observed a few days ago, we do not need Sena- 
tors of learning and judgment and patriotism; all we need is 
a Senator who can read the platform, and you want your best 
talent sent as delegates to our political conventions. In other 
words, Mr. President, it is nothing more nor less than a proposi- 
tien to transfer the legislative power of this Republic from the 
bodies where the Constitution lodged it over to irresponsible 
political conventions. That is the whole of it. The Senator 
from West Virginia is simply trying to keep the platform and 
the Senator from Iowa is simply trying to keep the platform. 

The railroads ought not to be permitted to make these agree- 
ments, and no good reason has been given, and no good reason can 
be given, why they should be permitted to contract among them- 
selves with reference to the rights of the public. If the philos- 
ophy of the antitrust legislation is sound, then this proposition 
ought to be rejected in toto. 

I myself am not able to make the distinction between 9 good 
trust and a bad trust. I am incapable of making a distinction 
between a proper and an improper restraint upon commerce, 
and I warn you now that when you enter that field you enter 
one without monuments and boundaries to guide and to circuim- 
scribe you. It becomes a mere question of the personal juds- 
ment of men; and there could not be a more dangerous dep ar- 
ture from what has become the well-established policy of this 
Republic ever since the enactment of the antitrust law. 

For my part it would be, and it is, a waste of time for us to 
consume days and weeks debating whether an agreement sh:!l 
go into effect before or after the Interstate Commerce Commi» 
sion has approved it. The railroads ought not to be permitted 
to make it, and I never intend to vote to permit them to make 
it. When you once suspend the antitrust law for the benetit ot 
the railroads, how will you deny the applications of other 
equally worthy classes? If it is to be suspended for the benciit 
of the railroads, why not for the benefit of the manufacturer; 
why not for the benefit of the farmers and the laborers; why 
not for the benefit of the merchants; and why not for the bene- 
fit of every class? 

The only distinction that you can make is that you happen to 
have a railroad commission to whom you refer this particular 
agreement for approval, and you do not happen at this time to 
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have any board to which you could refer such agreements be- 
tween manufacturers and merchants and farmers and laborers; 
but you can create one, and you will create one if you enter 
upou this policy. It simply means the emasculation of the anti- 
trust law. It would be more to the point, so far as my vote is 
eoncerned, to give me some good reason for permitting the rail- 
roads to make these agreements, than to advise me when they 
ought to take effect. 

Mr. CRAWFORD. Mr. President, I had almost concluded all 
that I desired to say when this long colloquy occurred. In what 
I have read from presidential messages and other documents 
concerning the antitrust law I was simply giving the history 
which preceded this proposed legislation, and it seems to me that 
now it comes to a simple proposition, which is whether or not it 


is practicable to put upon the Interstate Commerce Commission | 


arbitrarily, with no qualification to it, the burden of going 
through long schedules and passing on every item in them before 
they can in any way be removed from the ban of a statute 
which declares that in case they are not so approved in all their 
details the offense of violation would remain. 
no pride of opinion in the matter, but my desire was in a prac- 


tical way to put in the form of an amendment an execution of | 


the purpose declared in the messages from which I have read 
and in the Republican platform. 

Mr. BACON. Mr. President, I should like to make an in- 
quiry of the Senator from South Dakota to ascertain if I cor- 
rectly understood the closing remark made by him. Do I under- 
stand the Senator to wish us to construe his action as simply a 
compliance with what he understands to be the suggestions of 
the former President, rather than that he is following the dic- 
tates of his own present judgment? 

Mr. CRAWFORD. The Senator certainly misunderstands me. 

Mr. BACON. Very well. 

would justify that construction, and for that reason I asked 
him the question. I did not think that that could be his 
position. 
Mr, CRAWFORD. I am convinced from the reports submit- 
ted by the Interstate Commerce Commission, from all the evi- 
dence that has been placed before the public, from the result of 
the experience given by the officials closely connected with the 
administration of the law that some provision of this character 
would be in the interest of the public welfare. That interest 
has been expressed—and I believe correctly expressed—in the 
documents I have submitted here. I have tried in good faith, 
in the amendment I have proposed, to crystallize that purpose 
into the statute. 

Mr. BACON. Mr. President, the Senator will pardon me. I 
am asking him the question in perfectly good faith, and not 
for the purpose of controversy. I understand the distinguished 
Senator to say that he believes it is in the interest of the 
public that such agreements, which are not now legal, should 
be permitted and made legal. I will be very glad if the Senator, 
instead of giving us simply the ipse dixit of other people recom- 
mending it, would give us the reasons why is it, in what way 
is it, and how is it to the interest of the public that there should 
be these agreements between railroads? 

Mr. CRAWFORD. I am doing what we are all compelled to 
do in human affairs. I am basing my conclusion upon the ex- 
perience and upon the testimony given by those who have come 
in contact with the enforcement of this law. I am not a rail- 
road man; I am not engaged in that business. I claim to 
have no direct first-hand knowledge upon the subject, and I 
doubt if there are many representatives in this or any other 
legislative body who are not compelled, in the very nature of 
things, to act upon the testimony and recommendations of 
others, whose duty it is to enforce the law and whose experi- 
ence in connection with its enforcement brings to them knowl- 
edge of its frailties and its imperfections. 

Unless a legislator can accept their recommendations with 
reference to what will make the law more effective as having 
some force and influence in shaping legislation, he would in all 
cases have to go out and either engage in the business himself 
or make personal inquiries into all of these conditions. I have 
not undertaken to do that. 

Mr. BACON. Mr. President, the Senator still has not caught 
my meaning. I understand him perfectly when he says he is 
acting upon the recommendations of those who have been in 
a position to give the question careful study. I am not after 
the question of the recommendations, but I want the reasons 
for the recommendations. Therefore I ask the Senator if he 
has reasons which he has obtained entirely from these dis- 
tinguished sources of which he speaks, that he will give us 
some of these reasons? I care not where he gets them. 

Mr. CRAWFORD. I have not any first-hand information. 
The only knowledge I have on the matter is from the sources to 
which I have referred, 


I have absolutely | 


The Senator used language which | 
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Mr. BACON. Well, is the Senator prepared to give to tl 
Senate any reason why agreements between the railroads should 
be legalized and made public? 


Mr. CRAWFORD. None except those I have received from 
the reports of the Interstate Commerce Commission and the 
Chief Executive, whose purpose and duty it is to enforce the law. 

Mr. BACON. Well, will the Senator please state what they 
are? 

Mr. CRAWFORD. I have read them 

Mr. BACON. Oh, the Senator read ft! r is, 
but I am not speaking of recommendati 

Mr. CRAWFORD. That is all I have 

Mr. BACON. ‘The Senator has not give S 

Mr. CRAWFORD. I have nothing furtl 

Mr. BACON. The Senator has not given the reasons; he has 
simply given the recommendations. 

Mr. CRAWFORD. I have no facts and no knowledge 
ever from direct personal experience. 

Mr. BACON, I understand the Senator not to have 
reasons, but he is simply acting upon recommendations. 

Mr. CRAWFORD. I do not understand that recommendati 
and reasons are necessarily divorced from each other. 

Mr. BACON. No; but they are not the same thing by a 
great deal. There must be reasons for recommendations. 

Mr. CRAWFORD. Certainly. 

Mr. BACON, Now, I want to know what some of these 
reasons are for the recommendations. 

Mr. CRAWFORD. I think in the very nature of things. when 


we consider the abuses, the midnight tariffs, the discrimina- 
tions, rebates, and so forth, that have prevailed in the conduct 
of this business, that a certain agreement among those engaged 
in the business approved by the Interstate Commerce Commis- 
sion might well remove many of them. 

Mr. BACON. In other words, as the railroads are violating 
the law, the Senator would give them the opportunity to do 
what they are now doing in violation of the law by authorizing 
it to be done. 

Mr. CRAWFORD. That is not my purpose. My purpose 
is to bring them under the control of this great authority, the 
Interstate Commerce Commission, in those very 
connection with which there are abuses. 

Mr. BACON. In which there are violations of the present law. 

Mr. CRAWFORD. Violations of the law, perhaps, but, ac- 
cording to the testimony, technical violations which in 
stance and effect are not injurious to the public. 

Mr. BACON. Well, Mr. President, I hope the advocates of 
this bill—some of them at least—will be prepared to go further 
than the Senator from South Dakota and, in addition to giv- 
ing us the authority for the recommendations, that some of 
them will be prepared to give us the reasons for the recom- 


matters in 


sub- 


mendations. I have not heard them yet. 
Mr. CRAWFORD. We are now engaged in making up this 
bill. Until the bill is finally ground out and section 12 and a 


number of other sections are shaped, my own view in relation 
to the bill as an entirety is not determined. In relation to the 
making up of section 7, I offer an amendment, which I believe 
in form and in substance will carry out what was gravely and 
seriously recommended by those who had charge of the en- 
forcement of the law. 


Mr. SUTHERLAND. Mr. President, I do not intend 


d to enter 
upon any discussion of the practical reasons which justify see- 
tion 7 of this bill. That question has been very fully gone into 
by Senators upon both sides of the question who are much more 


familiar with it than I am; but I want to discuss very briefly 


what I conceive to be the meaning of the amendment proposed 
by the Senator from South Dakota [Mr. Crawrorp] and the 
meaning of the amendment proposed by the Senator from Iowa 
{ Mr. CUMMINS], and to state why [I believe the amendment pro 
posed by the former Senator should be adopted, and wi! I 
lieve that proposed by the Senator from lowa to be 

not impossible. 

The proposition made by the Senator from South Dakota is to 
amend section 7, so that it will provide, in substance, that ag 
ments made subject to the approval of the Interstate Commerce 
Commission between common carriers subject to the law sh: 
not be unlawful under the antitrust act. The proposition th 
far—I shall take up these amendments in their order—conte 
plates that before any agreement shall become operative it s 
receive the approval of the Interstate Commerce Commission. 

It must be self-evident that if I and the Senator from Iowa 
enter into an agreement by the terms of which the agreement 
is to be subject to the approval of a third party, the agreement 
does not go into effect until the third party has acted upon 
the question. If the third party approves the ag ment. it 
becomes an effective agreement. If he disapproves it, it be- 


comes an absolute nullity. 
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This proposition is that agreements may be made between the 
common carriers, subject to the approval of the Interstate Com- 
merce Commission. The Interstate Commerce Commission must 
therefore act upon the agreement one way or the other before 
it goes into effect—before it becomes an operative agreement. 
Until they act upon it it is a mere scroll; it is, in substance and 
effect, a mere proposition for an agreement. So it seems to me 
it is perfectly clear that under the amendment proposed the 
agreements would not go into operation; in other words, they 
would not become effective agreements until the Interstate 
Commerce Commission had so declared. 

Now, the question arises, What is the effect upon the rates of 
the disapproval by the Interstate Commerce Commission of the 
agreement? The bill provides in substance that the rates are 
to be filed in pursuance of the agreement. They are filed—— 

Mr. CUMMINS. Mr. President-—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. ‘The Senator is not quite right—— 

Mr. SUTHERLAND. I know what the Senator from Iowa 
has in his mind. It is true it does not say in so many words 
that the rates shall be filed pursuant to the agreement, but no 
other construction of the language, it seems to me, is admissible. 
The language of the provision is, as to the part I have already 
referred to: 

A copy of such agreement shall be filed with the Interstate Com- 
merce Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the commission. 

So it seems to me the language will not admit of any other 
construction than that the rates which are filed are filed in 
pursuance of the agreement. In other words, the agreement 
having been made, the rates are filed in execution of the agree- 
ment. 

The Senator from Iowa yesterday seemed to doubt the propo- 
sition I submitted to him, that the disapproval of the agree- 
ment would carry with it the disapproval of the rates. It 
seems to me that the law would not be susceptible of any other 
construction. If a contract is made, or proposed, which pro- 
vides for the doing of a particular thing and the contract which 
provides for the doing of that thing is illegal, of course the 
doing of the thing which the contract provides fer must be 
illegal as well. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SUTHERLAND. I do. 

Mr, BORAH. Suppose the parties, after they have made the 
agreement and submitted it to the Interstate Commerce Com- 
mission, and it should be disapproved, should nevertheless con- 
tinue to cooperate one with the other upon the understanding 
which they had when they came together, and receive the 
benefit of that cooperation. 

Mr. SUTHERLAND. Yes; I understand the Senator’s ques- 
tion. Thus far I have undertaken to show that if the agree- 
ment itself be disapproved, the rates filed in pursuance of the 
agreement, the raies which are filed in execution of the agree- 
ment, must fall with the agreement itself. 

If the agreement which provides in substance for the filing 
of these rates becomes a nullity by the action of the Interstate 
Commerce Commission, anything done under the agreement, so 
far as it is susceptible of any operation in the future, must be- 
come a nullity also, 

The question of the Senator from Idaho suggests, passing 
that point, that the railway companies, notwithstanding the fact 
that the rates that they have filed in pursuance of the agree- 
ment have become null and void by reason of the disapproval 
of the agreement itself, might turn about and refile those sched- 
ules of rates afterwards. I undertake to say that no matter how 
many times the railway companies may undertake to file and re- 
file these schedules of rates they still remain null and void. Cer- 
tainly th>y could not ratify, they could not by refiling them 
make valid the rates which the Interstate Commerce Commis- 
sion by its action has made invalid, 

Mr, CUMMINS. Mr. President—— 

Mr. SUTHERLAND. If the Senator will bear with me a 
moment. It is true that if one of the railroad companies—one 
or more of them—should file afterwards a schedule of rates, 





perhaps identical with that proposed by the agreement which~ 


had been disallowed, to take the place of the rates originally 
filed and which had gone out because of the disapproval of the 
agreement, and that schedule was made wholly independently of 
the original agreement, it probably would be effective. But I 
can not conceive of a case where all the various railroads, par- 
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ties to the agreement, after their original agreement ha 

disapproved and after the rates filed in the first ger 
the agreement had been thereby disapproved, would refile the 
same schedules and those schedules by any possible construc. 
tion could be held to be valid. © oo . 

I now yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Utah is dealing with a 
comparatively unimportant part of the subject. I assume he 
realizes that and will come to the more important part of it 
Jater, namely, when the agreements are approved. But I am 
sure he desires to be right, even upon this part. I am giad to 
encounter a logical mind once in a while in the discussion of 
this question. 

Mr. SUTHERLAND. I thank the Senator, and I return the 
compliment. F 

Mr. CUMMINS. The Senator from Utah is familiar, of 
course, with the fact that there is no legal rate in the country 
that has not been established by the filing of a schedule or the 
filing of a rate with the Interstate Commerce Commission ; that 
a common carrier can not lawfully charge anything for its 
services until it has filed the rate with the commission and the 
rate, under the law, has gone into effect. The Senator so 
understands the law? 

Mr. SUTHERLAND. I so understand the law. 

Mr. CUMMINS. Suppose that five years after the azree- 
ment had been filed with the commission there should be an 
entry of disapproval of the agreement; does the Senator think 
that after that time that particular railroad would have no 
right to charge anything for the service covered by the rates 
so becoming unlawful? Is it not true that that one considera- 
tion shows that the disapproval of the agreement—I mean now 
an agreement that did not contain the rate, but simply provided 
for it—could not have the effect of destroying the schedule 
which had been filed by the individual railroad after such 
agreement was made? 

Mr. SUTHERLAND. Whatever the consequences of the ac- 
tion of the Interstate Commerce Commission may be, I am 
simply dealing with the meaning of this law as I find it. It 
may be that in actual operation it might result in hardship. 
I am not prepared to say it would not. But I am prepared to 
say that, in my judgment, the disapproval of the agreement by 
the inierstate Commerce Commission is in substance and effect 
a disapprova! of the rates which are filed under it. I can not 
construe the language in any other way. 

Mr. President, i want to call attention very briefly to one or 
two statements made by the Supreme Court of the United 
States upon an analogous question which I think is in point 
here upon the matter I am discussing. 

In the case of Armstrong v. Toler (11 Wheat.) the court 
states the rule with reference to illegal contracts and the effect 
of such illegality upon the things done or attempted to be done 
under such a contract. 

The court says: 

I understand the rule, as now clearly settled, to be— 

I may say here that this is the language of the court below, 
which is approved by the Supreme Court in an opinion by Chief 
Justice Marshall— 


I understand the rule, as now clearly settled, to be that where the 
contract grows ome out of, and is connected with, an illegal 
or immoral act, a court of justice will not lend its aid to enforce it. 
And if the contract be in yatt only connected with the illegal trans- 
action, and growing immediately out of it, though it be, in fact, a new 
contract, it is equally tainted by it. 

Let me now stop a moment to apply that language to the 
case we are discussing. 

And if the contract be in part. only connected with the illegal trans- 
action, and — immediately out of it, though it be, in fact, a new 
contract, it equally tainted by it. 

If the agreement filed by the carriers with the Interstate 
Commerce Commission is declared to be of no effect, to be a 
nullity, then anything attempted to be done under that agree- 
ment, as shown by the decision of the Supreme Court and by 
countless authorities, is itself absolutely void. That answers 
the question submitted by the Senator from Idaho. 

Anything growing immediately out of it, although in the form 
of a new contract; anything growing out of these traffic agree- 
ments, although in the form of a new schedule, if it grow imme- 
diately out of the agreement, itself becomes subject to the fact 
that the agreement is null and void, precisely as were th 
schedules filed in the first instance. ‘ 

Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. Another inquiry. I imagine that the doc- 
trine just stated by the Senator from Utah would have some 
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serious consequences in another direction. I do not question 
abstractly the rule which has been announced by the Senator 
from Utah. We have heard it said on the floor of the Senate 
many times—the Senator from South Dakota has quoted some 
opinions of a former President of the United States to a like 
effect—that the railroads are in constant violation, technical or 
substantial, of the antitrust law in agreeing upon rates. Does 
the Senator from Utah believe that every rate filed now with 
the commission which follows the unlawful act on the part of 
the railroad company is also unlawful? 

Mr. SUTHERLAND. No; not every rate which merely fol- 
s the unlawful act. But I have no doubt, whatever the 
Attorney-General might conclude to do about it or whatever the 
courts might do about it, that every rate which is filed in the 
execution of an unlawful agreement or unlawful combination 
between the carriers would be invalid. 

Mr. CUMMINS. The Senator from West Virginia has said 


Laser 
}OW 


CONGRESSIONAL RECORD—SENATE. 


| 
| 


that all of our rates, or practically all of our rates, have been | 


filed in pursuance of either a substantial or a technical viola- 
tion on the part of the railroads of the antitrust law. 

Mr. ELKINS. Wherever there has been an agreement. 

Mr. CUMMINS. I should like to know whether the Senator 
from Utah is of the opinion, assuming now that the statement 
of the Senator from West Virginia is correct, that all these 
rates under which we are doing business and which the rail- 
roads are collecting from one end of the country to the other 
are unlawful? 

Mr. SUTHERLAND. I have difficulty enough in being re- 
sponsible for my own opinions without undertaking to be 
responsible for the opinions of the Senator from West Vir- 
ginia or any other Senator. 

Mr. CUMMINS. I applaud the caution of the Senator from 
Utah. 

Mr. SUTHERLAND. The court proceeds with the opinion, 
and gives some illustrations: 

The case before supposed, of an action for the value of goods il 


legally imported for another, or freight and expenses attending, founded | 


upon a promise express or implied, exemplifies a part of the above 
rule; the latter part of it may be explained by the following case: 
As if the importation was the result of a scheme to consign the goods 
to the friend of the owner, with the privity of the former, that he might 
protect and defend them for the owner in case they should be brought 
into jeopardy, I should consider a bond or promise afterwards given 


account of any proceedings against the property or otherwise, to con- 
stitute a part of the res gesta, or of the original transaction, though 
it purports to be a new contract. 
growin 
It would be, im fact, all one transaction; and the party to whom the 
promise was made would by such a contrivance contribute, in effect, to 
the success of the illegal measure. 


The same doctrine would apply to the questions arising under 
this agreement. The agreement having been declared to be a 
nullity, the filings originally made being null and void, still if 
the railroad companies persisted in refiling their schedules over 
and over again, in spite of the disapproval of the Interstate 
Commerce Commission, they would be subject to the rule laid 
down here. They would be so connected with the original 
illegal agreement that they would themselves be illegal. _ 

The court states the case in which the contrary doctrine 
applies: 

But if the promise be unconnected with the illegal act, and is 
founded on a new consideration, it is not tainted by the act, although 
it was known to the party to whom the promise was made, and al- 
though he was the contriver and conductor of the illegal act. 

Of course, it is quite true that if these subsequent schedules 
filed can be seen not to be connected with the original agreement 
then they are not nullities, but may be considered as original 
schedules, to be considered by the Interstate Commerce Commis- 
sion entirely independent of the agreement which has been dis- 
approved. 

Thus, if A should during war contrive a plan for importing goods 
from the country of the enemy, on his own account, by means of smug- 
gling er of a collusive capture, and in the same vessel should be sent 
goods for B, and A should, upon the request of B, become surety for 
payment of the duties, or should undertake to become answerable for 
expenses on account of a prosecu ion for the illegal importation, or 
should advance money to B to ena) le him to pay those expenses, these 
acts constituting no part of the original scheme, here would be a new 
contract upon a valid and legal consideration, uneonnected with the 
original act, although remotely caused by it; and such contract would 
not be so contaminated by the turpitude of the offensive act as to turn 
A out of court when seeking to enforce it, although the illegal intro 
duction of the goods into the country was the consequence of the scheme 
projected by A in relation to his own goods. (Armstrong v. Toler, 
U. 5S, Rep. 24; 11 Wheat., 261-263.) 

I will not stop to read it, but will call attention to the case of 
Dent v. Ferguson, in One hundred and thirty-second United 
States, page 59. 

Mr. President, it seems to me that the amendment proposed 
by the Senator from South Dakota is entirely appropriate and 
suflicient to bring about what he and all of us here, I think, 


For it would clearly be a promise 
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desire to bring about, namely, that these agreements shall be 
subject to the approval of the Interstate Commerce Commis- 
sion, and that until the agreements are approved the rates shall 
not go into effect. I think when one of these agreements is laid 
before the Interstate Commerce Commission and the rates are 
not forthcoming at the same time, because the bill contemplates 
that they may be filed at the same time or at a later time, the 
Interstate Commerce Commission would l the 


msider 





simply ¢ 


agreement as a tentative cone, as a mere scroll, to be put into a 
pigeonhole, to be laid one side, until the rates proposed by the 
agreement had been filed. 

In other words, they would want before them the entire trans 
action, the entire thing that the railroad companies propose to 
do, before they would act upon it. Then they would consider 
the rates in connection with the agreement, unless they could 
see at once that the agreement was of such a character that it 
ought to be approved without going to that trouble. 

Mr. BORAH. Mr. President—— 

Mr. SUTHERLAND. Just a moment. They would 
ninety days in which to do that. The agreement is filed. ‘4 


Senator from Kansas, I think it was, spoke as though he tho 
the public interests might suffer by the holding up of 
ment for an indefinite time. But 
plishes nothing. 


this agres 


the agreement itself accom 


It is expressly provided that the agreement 
itself shall not operate to establish a rate. The agreement 
complishes nothing until the rates filed pursuant to it have been 


filed. So the Interstate Commerce Commission, after 


the acree- 


schedules 


‘ 


were filed—they undoubtedly could that—and then th 
would have thirty days before the rates would go into effect. 


do 


Even conceding that the law would apply to them in the 
| absence of the approval of the commission, then they might 


suspend their operation for another period of sixty days, giving 
them ninety days in all to consider the question. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. Lopce in the chair). 
the Senator from Utah yield to the Senator from Kansas‘ 

Mr. SUTHERLAND. I yield. 

Mr. BRISTOW. Suppose that within the ni: 


Does 


ety days the 


| commission had not had an opportunity of examining the rates; 


| then they would go into effect, would they not? 
by the owner to his friend, to indemnify him for his advances on | 


Mr. SUTHERLAND. No; I think not. I think the rates 

Mr. BRISTOW. Then you hold the commission would have 
the power to suspend the approval of that agreement until they 
had had an opportunity to examine all of the rates which would 
result from the agreement? 

Mr. SUTHERLAND. I think there would be no need of sus- 
pending it. I think that the rates filed pursuant to the agree- 
ment are in substance and effect a part of the agreement, and 
until the Interstate Commerce Commission has taken affirmative 
action, until it has approved the agreement, neither agree- 
ment nor the rates, which are a mere incident of the agreement, 
which are filed in execution of the agreement, will go into effect. 

Mr. BRISTOW. Then you hold that the commission should 
examine the rates, which are a part of the agreement, 
they approve the agreement? 

Mr. SUTHERLAND. I think in many cases it 
but perhaps in many cases it would not be necessary to do it. 

Mr. BRISTOW. How would they know whether or not 
was necessary to do so until they had examined it? 

Mr. SUTHERLAND. They would not know until the rates 
had been filed, but there is clearly no nec of taking any 
action upon the agreement until that time comes, because nobody 
is injured by the delay during the period before the rat 
filed. 

Mr. BRISTOW. 
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The agreement, then. would not be approved 


until the commission had had an opportunity to examine all 
the rates to which it related, and that might be two mont! 
six months, or a year. 

Mr. CUMMINS. Ten years 

Mr. SUTHERLAND. That, Mr. I’resident, is my position. 

Mr. BRISTOW. Why, then, should not the janguage of th 
amendment say that it should not become effect il th 
commission had examined it and approved such rates? Wha 
is the objection to it? 

Mr. SUTHERLAND. The purpose of all I have been sayir 
is to show that the language does accomplish that. ere are 
people in this world who would insist upon adding a proviso 
to the multiplication table declaring that when we s twice 
two are four it shall not be construed to mean that twice two 
are five or that twice two are six. 

But when you have said a thing and said it in plain and pre- 
cise language, I see no reason why you should add a series of 
footnotes to explain what you mean and have | vy said. 


Mr. CLAPP. Will the Senator pardon me? 
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The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. Do I understand now that the Senator from 
Utah, construing the amendment offered by the Senator from 
South Dakota, intimates that as a matter of construction of the 
amendment, as a matter of law, the commission would be re- 
quired to investigate the rates before approving them? That 
is just what the Senator from Kansas understood him to say. 

Mr, SUTHERLAND. No. 

Mr. BRISTOW. Yes; that is what I asked. 

Mr. CLAPP. Exactly. 

Mr. SUTHERLAND. I have not said they would be re- 
quired to do it. What I say is that they would not be obliged 
to approve the agreement until they had done so. 

Mr. CLAPP. That is true. But if it was a case where they 
ought to do it, they could not tell whether they ought to do it 
until they had examined the ratesand schedules. Then why not 
provide, in as important a matter as an amendment to the anti- 
trust law, that tiey shall investigate the rate before they ap- 
prove the agreement? 

Mr. SUTHERLAND. In many cases I would have no objec- 
tion to that being done. 

Mr. CLAPP. In answer to the direct question of the Senator 
from Kansas, as I think the Senator from Kansas understood, 
and I know I did, the Senator from Utah said that was the pur- 
pose of the amendment. Is not that true? 

Mr. SUTHERLAND. I do not think the Senator from Kan- 
sas could have understood that, because I did not say it. 

Mr. BRISTOW. I understood the Senator from Utah to hold 
that the commission ought to do it. 

Mr. SUTHERLAND. I think the commission ought to do it, 
as I have already said, in many cases. There may be cases in 
which it would not be necessary to do it. 

Mr. BRISTOW. How would—— 

Mr. SUTHERLAND. If the Senator will pardon me a mo- 
ment, I think that matter ought to be left to the Interstate 
Commerce Commission. It may be that when an agreement is 
filed it will be of such a character that there will be clearly no 
necessity of examining the rates under it. The agreement itself 
may indicate so clearly what is to be done under it that there 
will be no necessity of waiting for the rates themselves. 

But I do undertake to say that the Interstate Commerce 
Commission, whenever there was the slightest doubt about it, 
having the power, would exercise it and await the filing of the 
rates, and would make an examination of the rates before they 
passed upon the question of the agreement itself. 

Mr. BRISTOW. Can the Senator suggest an agreement that 
would not, in his judgment, require—— 

Mr. SUTHERLAND. No; I can not. None occurs to me. 
It may be that all agreements would require the examination 
of the rates, but I am willing to leave it to the Interstate Com- 
merce Commission. I think it is safe there. 

Mr. BORAH and /dr. “JMMINS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield? 

Mr. SUTHERLAND. I yield to the Senator from Idaho be- 
cause I know he has been on his feet some time. 

Mr. BORAH. ‘The question I want to ask the Senator is: 
Suppose some 8 or 10 railroads should come together for the 
purpose of forming an agreement, and they should make an 
agreement, and as a result of it they should agree upon cer- 
tain rates, charges, classifications, and so forth, and they should 
take the agreement and these rates, fares, and charges and file 
them all at the same time with the Interstate Commerce Com- 
mission, as they may be under this bill. 

Now, does the Senator contend that if the commission should 
refuse to approve of that rate or that agreement those people 
would be open to attack under the Sherman antitrust law for 
having come together for the purpose of trying to make the 
agreement? ‘ . 

Mr. SUTHERLAND. I do not. 

Mr. CUMMINS. ‘Then necessarily their coming together in 
this instance must exempt them from the effect of the Sherman 
antitrust law, whatever may be the result. 

Mr. SUTHERLAND. If before the Interstate Commerce Com- 
mission approves the agreement, the railroad companies under- 
take to execute it, then they would be amenable to the penalties 
of the antitrust act. But they are not amenable to the penalties 
of the antitrust act because they have met and proposed the 
agreement, because the law permits them to do that. 

If before the Interstate Commerce Commission has approved 
it, or if notwithstanding the disapproval of the Interstate Com- 
merce Commission, the railroad companies undertake to put 
the rates they have filed in pursuance of the agreement into 
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effect, then they would be amenable to the penalties of the anti- 
trust act. 

Mr. BORAH. I will ask the Senator to what language he 
points in the amendment to designate that? We are constry- 
ing now a criminal statute, as it were. 

Mr. SUTHERLAND. The provisions of section 7 simply 
carve out of the general language of the antitrust act a certain 
exception, and the exception will not be construed beyond its 
terms. When we say that agreements made subject to ap- 
proval shall not be unlawful, we do not mean by that to also 
include things that are done under such agreements in the ab- 
sence of approval. We simply mean what we say. 

Mr. ALDRICH. Will the Senator allow me to read the 
language of the amendment, which I think may have escaped 
the notice of the Senator from Idaho? 

Mr. SUTHERLAND. Certainly. 

Mr. ALDRICH. The language is: 

And such agreement of carriers, though filed with the commission 
shall not be deemed a tariff or schedule of rates, fares, or charee. 
collectible from the public, or operate itself to alter any such tariff or 
schedule whensoever filed and published. 

That seems to be absolutely conclusive on the subject. 

Mr. BORAH. I do not so waderstand it. 

Mr. ALDRICH. The filing accomplishes nothing. 

Mr. BORAH. The filing accomplishes nothing. 

Mr. SUTHERLAND. Except—let me interrupt the Senator— 
except that it relieves those who file it from the penalties of 
the antitrust act for merely haying made it and filed it, but 
it goes no further than that. 

Mr. BORAH. I wish to ask one question further before the 
Senator takes his seat. Of course the Senator concedes that the 
Interstate Commerce Commission is a statutory creation, prac- 
tically created by statute, and that it has no power or authority 
or jurisdiction other than that conferred upon it by statute. 

Mr. SUTHERLAND. That is quite true. 

Mr. BORAH. Where is the language of the bill which con- 
fers any jurisdiction upon the commission to approve or dis- 
approve of the contract? 

Mr. SUTHERLAND. If I make a contract with my neighbor 
and say that the contract is subject to the approval of the Sen- 
ator from Idaho, I do not need to say that the Senator from 
Idaho is given jurisdiction to approve or disapprove it. I have 
already said that by making it subject to his approval. 

Mr. BORAH. As a matter of fact, we are dealing with the 
creation of a statute not as an individual, and we are deal- 
ing with a tribunal which is the creature of a statute and has 
no power to either approve or disapprove except wherein you 
confer that power by statute. I do not think you can say that 
if a court renders a judgment so and so, it shall have a 
certain effect, unless you first confer the power upon the court 
to render that judgment. You have here conferred a power 
incidentally, but, in my judgment, not sufficiently and not 
directly in this statute. 

Mr. SUTHERLAND. The Senator is refining overmuch for 
my ability to follow him. 

Mr. BORAH. The trouble is that the refining overmuch 
will come when the railroads contest this matter in the Supreme 
Court of the United States, and now is the time to refine over- 
much in order that the virtue and virility of the statute may 
not be overrefined after we get through with it. 

Mr. SUTHERLAND. I entirely agree with the Senator that 
the bill ought to be made clear, but I repeat that when we 
provide that agreements made subject to the approval of the 
Interstate Commerce Commission shall have a certain effect 
we mean that unless the Interstate Commerce Commission does 
approve the agreement the agreement has no effect. If the 
Interstate Commerce Commission has not any power to do it. 
of course it can not do it and the agreement has no effect, and 
that is the end of it. But I assume that when we Say it shal! 
be subject to their approval, no court will hold that the Inter- 
state Commerce Commission would have no power to act. 

Mr. BORAH. I do not find any language in the amendment, 
or in the proposed act, which would confer jurisdiction upon 
the Interstate Commerce Commission. 

Mr. SUTHERLAND. So far as I am concerned, if the Senator 
has doubt about that, I would have no objection whatever to 
voting to put in a provision that they shall have jurisdiction 
to do that thing. , 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. I yield. 

Mr. CUMMINS. The Senator from Utah thinks that the 
interest of the people or the shippers can be protected under 
the amendment for which he is contending, because in the proper 
case it might hold the agreement awaiting approval until the 
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rates under it or in pursuance of it are filed, and that then they 
will have the opportunity as well as the power to review those 
rates before they go into effect. I have correctly understood 
the argument, I think, of the Senator from Utah. 

Mr. SUTHERLAND. I think so. 

Mr. CUMMINS. Now, that is a very beautiful theory, but 
I want to suggest to the Senator that it is utterly inapplicable to 
actual conditions. I will point out why, and then ask me ques- 
tions at the end of my description of what I understrnd to be 
the course that has been pursued and that must be pursued 
under this law, if it shall become a law. 

The railroad companies come together and enter into a traffic 
agreement or form a traffic association. The essential part, and 
the only part, of that agreement which is of any importance, 
except the subsequent making of rates, is the agreement that 
each railroad shall part with its independent power of making | 
rates, and everybody here seems to think that is a good thing. | 
The Senator from South Dakota cited Roosevelt as an authority | 


for believing that that was a good thing. I do not think that 
the distinguished ex-President ever intended any such thing; | 
put, nevertheless, that seems to be the view that is entertained 
by those who favor the amendment proposed by the Senator | 
from South Dakota, 

Now, the right of independent rate making is surrendered in 
this agreement, and I assume that may always be approved by | 
the Interstate Commerce Commission, because that is the very 
purpose for which we are relieving the railroad companies from | 
the operation of the antitrust law, so that they can surrender 
their right of individual rate making to a common board. They 
enter into the agreement creating the common board; that is all 
there is of it, clothing the board with the power which I have 
described, which the Interstate Commerce Commission must ac- 
cept under the circumstances as a proper agreement entirely 
consistent with the policy of Congress and of the Government 
of the United States. That agreement extends indefinitely. It 
may be, and in the past it has been, extended indefinitely, al- 
though there is the right, of course, of withdrawal from it. 

Now, there may not be a rate filed under that agreement for | 
ten years. Very probably there will be very few filed imme- | 
diately, but the right is a continuing one. There may be 100 | 
rates filed this year and 500 filed next year and 1,000 the year 
thereafter, and so on and on, throughout the entire period of 
the agreement. 

Does the Senator from Utah, in view of that well-known 
course of procedure upon the part of the railroads, believe that 
the Interstate Commerce Commission would withhold the ap- 
proval of the agreement until after the period of the agreement 
had expired, so that nothing could be accomplished under it? | 
Does he not know that in view of any such announcement that | 
would be involved in any such a law the Interstate Commerce 
Commission must in the exercise of its duty approve the agree- 
ment, and then as the rates come in, month after month and 
year after year, they will go into effect, and the commission | 
will be powerless to determine whether they are just or unjust 
except as the commission now has the power to review all rail- 
road rates upon the application or complaint of a shipper, and 
after this law is passed upon its own initiative? 

_ Now, this is my question: Does the Senator from Utah think, 
in view of what I have said, if his own experience and observa- 
Uon support or corroborate my statements in that regard, that | 
the commission can or will approve these rates before they go | 
into effect or before they approve the agreement itself? 

Mr. SUTHERLAND. Mr. President, I have no doubt that | 
they can do that. As to whether they will, I can not answer | 
any better than the Senator can. Neither of us can answer | 
that question. I will say to the Senator from Iowa that, so | 
fa r as my present information goes (and I have no great amount | 
of information on the subject), if I-were a member of the In- | 
terstate Commerce Commission I would not approve of any 
agreement that was brought to me by the terms of which it 
was proposed to appoint a board with continuing duties to file 
rates in the future. But I will say to the Senator also, very 
frankly, that I am not sufficiently familiar with the intricacies 
of that subjecé to be sure that I am absolutely right about it. | 
I am simply giving my opinion from the rather limited knowl- 
edge I have on the subject. But what I do say is this, and I 
repeat it, that the Interstate Commerce Commission are a body 
of men perfectly familiar with this whole question, and that 
I am quite content to leave to their judgment all questions of 
that character. 

Now, Mr. President, I have said all that I care to say with 
reference to the proposed amendment of the Senator from South 
Dakota, except just a word with reference to the amendment 
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proposed in line 11; that is, to strike out the word “ 
ing” and insert the words “ relating to.” 

I am not entirely clear that the words “relating to” are 
the best words that could be adopted, but I do feel quite clear 
is not the proper word to use there, 
because the word “specifying” means, if it means anything, 
that all the rates in complete detail shall be set forth in the 


specify- 


agreement, while the section afterwards contemplates that 
these “ specified” rates shall not go into effect, that they shall 


| have no effect whatever, but that the schedules containing the 


detail of rates shall be thereafter filed. Certainly it is useless 
for us to provide for filing twice over these lengthy details. So 
specifying ” is not 
the proper word there, and, as between the two, I prefer the 
words “relating to,” although I am not so definitely in favor 
of them that I would not agree to some other words that would 
earry out the idea which I have in my mind. 

Now, I want to say just a word or two, then IT am 
with reference to the amendment by the 
Senator from Iowa, and to state why I am opposed to that 
The proposition of the Senator from Lowa is to 
amend this section that it will read, in substance, that 
“agreements between common carriers,” and so on, “ shall not 
be unlawful under the act to regulate commerce,” and the “ act 
to protect trade and commerce against unlawful restraints and 
monopolies ”"— 


if made in terms subject to the approval of the commission, and if 
also any such agreement, together with all the rates, fares, charges, 
or classifications therein prescribed or therein referred to, shall be ap 
by the commission before any such agreement, rates, fares, 


and 
proposed 


so 


That proposes that the lawfulness or unlawfulness of the 
agreement shall depend upon the action of the Interstate Com- 
merce Commission. If the Interstate Commerce Commission 
approve the agreement, then it is not unlawful under the anti- 
trust act, and the parties who have proposed the agreement are 
not subject to the penalties of the antitrust act; but if the 
Interstate Commerce Commission disapprove the agreement, 
then the converse of that must be true, namely, that the agree- 
ment then becomes unlawful under the antitrust act, and the 
parties who propose it are subject to all the penalties of the 
antitrust act. 

Mr. CLAPP. Mr. President— 

The PRESIDING OFFICER. Does the 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. I do. 

Mr. CLAPP. Would it become unlawful until disapproved? 

Mr. SUTHERLAND. It would become unlawful if not ap- 
proved. 

Mr. CLAPP. But until it is either approved or disapproved? 
The Senator has just stated that if disapproved it would be- 
come unlawful. I think myself that is the proper construction. 

Mr. SUTHERLAND. No; the language of the amendment 
is—and I will simply call attention to that part of it—if it 
“shall be approved by the commission.” 

Mr. CLAPP. Yes. 

Mr. SUTHERLAND. If it is not approved by the commis 
sion, then it becomes unlawful. 

Mr. CLAPP. That is true, too. 

Mr. SUTHERLAND. It requires affirmative action. 

Mr. CLAPP. But until it files its approval, clearly they have 
not committed a crime in tendering it for approval. 

Mr. SUTHERLAND. The language of the amendment re- 
quires that the Interstate Commerce Commission shall take 
aflirmative action upon that matter, and it becomes unlawful 
if it is not approved. If it is not approved, if the commission 
sits by and does nothing about it, fails to take any action or 
disapprove it, then by the terms of the amendment it becomes 
unlawful under the antitrust act, and of course they are subject 
to the penalties of the antitrust act. 

Mr. CLAPP. That is true. It becomes unlawful if not ap- 
proved. 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. If the Senator takes the position that it must 
be approved previous to the operation, then if it only becomes 
unlawful when the commission fails to approve it all they have 
got to d in the world is to abandon it, and they commit no 
offense. 

Mr. SUTHERLAND. Now, let us see, Mr. President. We are 
reluctant to accept that construction of it, because it leads to a 
manifest absurdity. That is the real truth about it. Let us 
test the question. Let us take the language of this agreement. 

Mr. CLAPP. Mr. President——— 

Mr. SUTHERLAND. Wait a moment. Let us take the lan- 
guage of the section without the proposed amendment. 
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Agreements between common carriers, and so on, * shall not 
be unlawful under the act to regulate commerce,” if filed with 
the Interstate Commerce Commission, and so forth. 

Now, then, suppose an agreement is made between these com- 
mon carriers but it is not filed with the Interstate Commerce 
Commission. I am supposing now that the law is left as it 
was originally proposed. Suppose it is not filed, then it be- 
comes unlawful, does it not? 

Mr. CLAPP. Certainly. 

Mr. SUTHERLAND. And the parties who make the agree- 
ment and who fail to file it are amenable to the penalties. 
Now, you provide by this amendment precisely the same thing, 
only you add another condition—that it must be not only filed 
in order to render it lawful, but it must be affirmatively ap- 
proved by the commission. 

Mr. CLAPP. The one is just as positive as the other. If 
there is a lapse of time between the making of the agreement 
and the filing of it when they are committing an offense, there 
is the same lapse of time, no more and no less, and the effect is 
no more and no less, by making them tender it for approval. 

Surely the Senator would not contend that under the bill 
as originally reported the act of these men in making a con- 
tract for the purpose of filing would in itself be unlawful. 
That contract only becomes unlawful when they fail to file it 
in one case or the commission fails to approve it in the other. 

Mr. SUTHERLAND. That is precisely what I am saying. 

Mr. CLAPP. Then, there is nothing so absurd in the con- 
clusion in either case. In one case they would make the ten- 
tative contract valid when filed, and it would not be valid or 
lawful until it was filed. In the other case it is provided that 
it shall not be lawful until it is approved. In the first case, 
if they should not file it, they have committed no offense unless 
they go on and execute it. In the second case, if it is not ap- 
proved, they commit no offense unless they try to execute it 
after the refusal of the commission to approve. 

Mr. SUTHERLAND. The Senator is talking about the anti- 
trust law as it exists to-day, and I am talking about this pro- 
vision, 

Mr. CLAPP. I am talking about this provision. 

Mr. SUTHERLAND. This provision says that an agreement 
between common carriers, if filed, shall not be unlawful under 
the antitrust act. 

Mr. CLAPP. Now, we will change that language. 

Mr. SUTHERLAND. The converse of that is that if they 
are not filed, they are unlawful. 

Mr. CLAPP. If we change that language and say “ agree- 
ments between common carriers if approved shall not be un- 
lawful,” what would be the difference in effect? 

Mr. SUTHERLAND. That is precisely what I am objecting 
to—that you are imposing the condition upon this agreement. 

Mr. CLAPP. You impose a condition here of filing. 

Mr. SUTHERLAND. You make their legality or illegality 
to depend upon the action of the Interstate Commerce Com- 
mission. 

Mr. CLAPP. In the one case; in the other upon their own 
action; but if this meets the objection of the Senator as it 
reads, “shall not be unlawful if filed,” what is the difference 
in principle between saying “ unlawful if filed” or “ unlawful 
if approved?” 

Mr. SUTHERLAND. None whatever. That is precisely what 
I am saying. 

Mr. CLAPP. That is just what I am contending for. 

Mr. SUTHERLAND. That is precisely the foundation of my 
argument, that under the original provision the agreement be- 
comes unlawful under the terms of the antitrust act if not filed. 
Now, it becomes unlawful if this amendment is adopted, not 
only if not filed, but if not approved. In other words, if the 
agreement is filed that takes it out of the operation of one condi- 
tion, but if not approved by the commission that condition is not 
met, and it becomes unlawful for that reason. 

Mr. BACON. Will the Senator permit me a moment? 

Mr. SUTHERLAND. Certainly. 

Mr. BACON, Is it not the plain meaning of that, not that the 
fact of having entered into an agreement would be unlawful 
when disapproved, but that it would be unlawful to attempt to 
put it in force unless approved? 

Mr. SUTHERLAND. I can only take the language as I 
find it. 

Mr. BACON. I think the language is susceptible of that 
construction. 

Mr. SUTHERLAND. The language does not say that. The 
language very plainly says that if it is not approved it becomes 
unlawful. 

Mr. BACON. Unlawful to enforce it. 
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Mr. SUTHERLAND. Oh, no; it does not say that. It say< 
in substance and effect that the agreement becomes unlawfy)! 
under the antitrust act, and if unlawful under the antitrust 
act, of course, subject to the penalties of the antitrust act if it 
is not approved. 

Mr. BACON. The Senator certainly would not undertake ;. 
say that the effect of having entered into the agreement f.; 
the purpose of submitting it to the commission would be ay 
unlawful act—— 

Mr. SUTHERLAND. It ought not to be. 

Mr. BACON. If it was subsequently disapproved by the 
commission, 

Mr. SUTHERLAND. It ought not to be. 

Mr. BACON. I do not think it is, either. 

Mr. BORAH. May I ask the Senator a question? Suppose 
it says it shall be void? 

Mr. SUTHERLAND. The Senator is suggesting one thing 
and the bill proposes another thing. 

Mr. BORAH. I really do not think it does. I think the 
terms are synonymous so far as the effect is concerned. 

Mr. SUTHERLAND. If we say a given act is unlawf)! 
under the terms of the antitrust act, then it means that it is 
subject to the penalties of that act. 

Mr. BORAH. But the amendment does not say that the act 
is unlawful. It says that the contract is unlawful. 

Mr. SUTHERLAND. Under the antitrust act. If the agree- 
ment is unlawful under the terms of that act, the parties who 
make it are amenable to the provisions of the act. At any 
rate—— 

Mr. PILES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SUTHERLAND. I do. 

Mr. PILES. Mr. President, I am sorry that I am not able 
to agree with the Senator from Utah [Mr. SurHEeRLAND] in his 
construction of this language. I simply wish to submit that in 
the first instance, as the bill was originally proposed, it pro- 
vided that the agreement shall not be unlawful if filed. Does it 
not occur to the Senator that that was in order to make tlie 
agreement open? In other words, that it was unlawful for the 
companies to enter into a secret agreement, and, of course, if they 
did not file it, that would be a crime under the antitrust act; 
but, on the other hand, when filed, the amendment provides 
that it shall not be unlawful if approved. The mere entering 
into the agreement for the purpose of tendering it to the com- 
mission for approval would not be an illegal act under the anti- 
trust law, because the law expressly recognizes the fact that 
the parties, in order to get this agreement approved, must enter 
into it and tender it to the commission. This would be a crim- 
inal statute, of course, and must be strictly construed. It docs 
not appear to me that the court would hold that the mere en- 
tering into the agreement for the purpose authorized by tlie 
statute, of tendering it to the commission for approval, would 
make the parties guilty of any crime. 

Mr. SUTHERLAND. Mr. President, does the Senator from 
Washington think that in the absence of this provision a num- 
ber of railroad companies would be permitted to meet and to 
agree upon rates? 

Mr. PILES. No; that is unlawful now. 

Mr. SUTHERLAND. That is what this proposes—that they 
shall be permitted to meet and agree upon rates, and that their 
agreement shall not be unlawful if filed. 

Mr. PILES. Yes; but that agreement—— 

Mr. SUTHERLAND. But if filed, that it shall be lawful. 

Mr. PILES. But that agreement is not affected. The law 
undoubtedly intends that the parties may meet, discuss, and 
formulate their plans and enter into an agreement. That is ° 
merely an agreement tentative in effect and subject to approval 
by a board, and not a violation of any law, as is the entering 
into such an agreement. 

Mr. SUTHERLAND. That is, they may do that if they file the 
agreement; and if they do not file the agreement, then they m:y 
not do it. Their action is unlawful if they do not file the agree- 
ment. 

Mr. PILES. I agree with the Senator that, in the first in- 
stance, the agreement would be unlawful if it were not filed, 
but that is simply striking at something that is hidden. The law 
has said that you can not make such an agreement, because it 
is a secret agreement. , 

Mr. SUTHERLAND. But what is the difference between 
the two conditions? One condition is that it shall not be un- 
lawful if filed, and the other condition is that it shall not be 
unlawful if approved. 

Mr. PILES. | have tried to point that out the best I could. 
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Mr. SUTHERLAND. The same thought has occurred to the 
Senator which I suggested, that the result to which it leads 


but when you apply that to the other result—that is, to the 
question of filing the agreement—then the mind is willing to 
accept it. That is the difference. 

Mr. PILES. It does not occur to me for the simple reason, 
as I suggested a moment ago, that it is unlawful now for com- 
mon carriers to meet together, to combine, and to make secret 
agreements with respect to their traffic. The bill as originally 
proposed, in order to keep up that same principle, provided that 
these agreements would not be unlawful if filed, because they 
would then be public and in violation of no law; but when the 
amendment provides, as it does now, as I understand, that the 
agreement shall not be. unlawful if it is approved, I do not see 
how any court could hold, if the Senator from Utah and my- 


self, as traffic managers of a railroad, should get together and | Interstate Commerce Commission a schedule of its own rates. 


enter into an agreement which we intended to submit, and 
which the law authorized us to submit, to the Interstate Com- 
merce Commission, and the commission did not approve that 
agreement, that we would be guilty of any crime under the 
antitrust law. 

Mr. SUTHERLAND. I doubt very much whether any At- 
torney-General could be found who would prosecute such a 
case as that. 

Mr. LA FOLLETTE. Mr. President 

Mr. SUTHERLAND. Just one moment. That is the plain 
language, however; but what we mean to say and what we 
ought to say is that these agreements shall not be effective; 
that is all we mean, that they shall not be effective if not filed 
and if not approved. 

Mr. PILES. I think that is true. 

Mr. SUTHERLAND. That is what the amendment of the 
Senator from South Dakota [Mr. Crawrorp] does. Now I yield 
to the Senator frem Wisconsin. 

Mr. LA FOLLETTE. 
against a criminal statute is, of course, the intent to violate that 
statute. Without that intent there can be no offense committed. 
If these agreements are made under invitation of law, to be 
filed with the Interstate Commerce Commission, and if they are 
filed or presented and not approved, there can have been no 
intent to violate the law and no offense committed. If, however, 
the agreements are made and never presented, but are put into 
execution without compjiance with the law, the offense would 
be committed. 

Mr. SUTHERLAND. The Senator from Wisconsin is mak- 
ing an argument that would be very appropriate in a court of 
justice, but we are dealing with a matter of legislation. We 
ought to say in the legislation what we mean. When we say, 
in effect, that these agreements shall be unlawful if not ap- 
proved we say what we do not mean. What we mean is that 
the agreements shall not be effective if they are not approved. 
We have selected absolutely the wrong word; and the amend- 
ment proposed by the Senator from South Dakota [Mr. Craw- 
rorD], in my judgment, says what we mean, while the amend- 
ment suggested by the Senator from Iowa [Mr. CuMMINs] 
does not say it. 

Mr. LA FOLLETTE. Mr. President, it occurs to me that 
if the Senator from Utah [Mr. SutHERLAND] makes that dis- 
tinction it would be necessary for him also to add “ unlawful.” 
The agreements might be made effective by this statute and still 
might be in violation of the law unless they are made by the 
terms of this statute lawful. 

Mr. SUTHERLAND. What I mean to say is this, and I am | 
going to say it once more—— 





Mr. LA FOLLETTE. I think I understand the position of | 


the Senator, but I disagree with him. 

Mr, SUTHERLAND. What we undertake to do, or what we 
ought to undertake to do, is to say that the agreements that are 
proposed to be filed shall not be unlawful, but that they shall 
not be effective unless they are filed and unless they are ap- | 


Mr. President, the gist of offense | 
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Mr. CUMMINS. Mr. President, the word “ effective” means 
enforcement in this sense, I take it; but it is not enough to 
say that one railroad under such an agreement can not sue 
another for a violation of it. We are not so careful as to pro- 
tect the rights, if you please, of the railroads arising under 
their obligations as against each other, as we are, and ought to 
be, in this statute in attempting to be careful in protecting those 
who use the railroads from the danger of excessive rates. I 
would not be at all satisfied with the use of the word “ effect- 
ive” only, for the railroads accomplish their full purpose when 
they agree upon the rates. No matter whether any railroad, 
a party to an agreement, could sue another upon it or not, they 
go forward. The only thing to be done under the agreement 


| is for the central board to file, or to prepare and allow each 








proved, but not that they shall be unlawful unless they are ap- 
proved or unless they are filed. That is the distinction that I 
see between the two propositions. 
Mr. CUMMINS. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Utah | 
yield to the Senator from Iowa? 
Mr. SUTHERLAND. I do. 
Mr. CUMMINS. Mr. President, just what does the Senator | 
from Utah mean when he uses the word “ effective?” What is | 
the effective part of an agreement of this sort? | 








individual railroad to file, the schedule of rates. It can not 
possibly be unlawful for an individual railroad to file with the 


Mr. SUTHERLAND. Not if approved. 

Mr. CUMMINS. No matter whether approved or not. 

Mr. SUTHERLAND. If it can not be possible 

Mr. CUMMINS. The law does not require such a schedule 
to be approved. 

Mr. SUTHERLAND. If it can not be possible, why does the 
Senator say so in his amendment? The Senator does say so. 
The Senator says that these agreements shall be unlawful if 
not approved. Now, if that is an impossible thing, why does 
the Senator state it in his amendment? 

Mr. CUMMINS. The Senator from Utah has not understood 
me. I do not say that that is an impossible thing. 

Mr. SUTHERLAND. The result which the amendment 
plainly poiuts out in words is an impossibility, according to the 
Senator. 

Mr. CUMMINS. But I rose to 
meant by the word “ effective,” 

Mr. SUTHERLAND. Mr. 
mean by that 

Mr. CUMMINS. Just a moment more. ‘ Effective” to re- 
lieve the railroad company from the penalties of the antitrust 
law, or “ effective” to confer upon one railroad a right to sue 
another for the violation of some obligation in a contract? 
What does the Senator mean? 

Mr. SUTHERLAND. I am not a stickler for the particular 
word to be used. What I mean by the word “ effective” in that 
connection is that the agreement shall not be carried into execu- 
tion. 

Mr. CUMMINS. What does the Senator mean by “ being car- 
ried into execution?” 

Mr. SUTHERLAND. I can not define the words any more 
definitely than they define themselves. What do we mean when 
we syy that anything in the nature of a contract shall be carried 
into execution? We mean that the matter shall be proceeded 
with under the terms of the contract. 

Mr. CUMMINS. This is a wholly different case. Ordinarily 
you mean that either of the parties to the agreement can go for- 
ward and avail himself of all the privileges granted to him by 
that agreement; and if the other refuses to obey or perform the 
agreement the party aggrieved can have his suit to enforce the 
obligation. That is not what is meant here by an agreement. 
The whole purpose here—of course I am not saying this in a 
disparaging way—is to allow the railroad companies to agree on 
rates without being punished by the criminal law or through 
the criminal law of the United States. That is the whole pur- 


ask the Senator what he 
used in this connection. 


President, I have stated that I 





| pose. 


Mr. SUTHERLAND. 
Mr. CUMMINS. 
the wore 


That is the purpose— 
But I do not understand what is meant by 
“effective ”’ in connection with these agreements. If 


| the Senator means that the railroads shall not be permitted to 
| file their schedules of rates under an unlawful agreement, 


I 
can understand that; but if the Senator is speaking of its 


| effectiveness in any other respect, I do not know to what he 


refers. 

Mr. SUTHERLAND. I think we have already worn the sub- 
ject pretty threadbare, but I say again, this amendment ought 
to provide, as-I think the amendment suggested by the Senator 
from South Dakota does provide, not that the proposed agree 
ments shall be unlawful if not approved by the commission, but 
that if not approved by the commission they shall not go into 
operation; that they shall not be carried into execution. I 
think that is all we mean by it and all we ought to mean by it. 

Mr. HEYBURN. I ask the Senator from Utah if it 


is not 


| summed up in this: That it is not an agreement at all until 


Mr. SUTHERLAND. That they shall not go into operation | a third party, who is a party to the agreement, has acted? 


as effective agreements; that they shall not be executed; that | 


unless these things are done, they shall not be carried into | 
execution, 


masey Krav ON ei TSN we OF ee UL ll 


—— 


Mr. SUTHERLAND. 


That is entirely correct. 
Mr. HEYBURN. 


In other words, it is merely a tentative 


i agreement, subject to the approval of another party. 
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Mr. SUTHERLAND. Yes. 

Mr. HEYBURN. But, of course, neither of these parties 
could sue the other for a violation of it, because it is not an 
agreement enforceable in any way until it is approved. 

Mr. SUTHERLAND. And it ought not to be made unlawful 
merely to propose an agreement. 

Mr. HEYBURN. This bill provides that it shall not be un- 
lawful, beeause it is not an agreement at all. 

Mr. NEWLANDS. Mr. President, as I understand section 7, 
it proposes to relieve the railroad companies from the operation 
of the antitrust act and permit them to make traffic agreements 
which will become effective if filed with the Interstate Com- 
merce Commission. The only condition in the bill, as originally 
framed, is that the traffic agreement shall be filed with the 
Interstate Commerce Commission before it takes effect. The 
amendment of the Senator from South Dakota, known as the 
Crawford amendment, provides that such an agreement shall 
take effect only when filed and approved by the Interstate Com- 
merce Commission. 

The amendment offered by the Senator from Iowa [Mr. Cum- 
MINS], Which is an amendment to an amendment, provides that 
the agreement shall only take effect when filed and approved 
and the schedule of rates made under it is also approved by the 
Interstate Commerce Commission. So far as I am individually 
concerned, I favor the last amendment, because I do not believe 
that such a traffic agreement should be made effective until the 
commissioners know just what is involved, and I do not believe 
the commissioners can know what is involved until the sched- 
ules under the agreement are prepared and filed. 

It is true that under the amendment known as the Crawford 
amendment the commissioners can, if they choose, exact as a 
condition before approval that the schedules shall be filed and 
approved by them; but that is a matter left entirely to their 
discretion, and, so far as I am concerned, I should prefer that 
it would be compulsory. 

But, Mr. President, after these amendments are disposed of, 
I am in serious doubt as to whether I should favor the exemp- 
tion of railroads from the operations of the antitrust act. I 
realize, of course, that the railroads are natural monopolies; 
that their monopolistic character ought to be recognized, and 
that they ought to be put under comp'ete public control as 
monopolies; but I hesitate to remove them entirely from the 
operation of the antitrust act until we have secured a perfect 
system of control over railroads. I do not think that has as 
yet been secured. I do not think it will be secured under this 
bill, and I hesitate to relieve them from the restraints and 
control of the antitrust act until a perfect system of public 
control is substituted for it. 

I believe in the combination of railroads, but I believe that 
that combination should be put under public control; that it 
should not be left to the judgment or the caprice of the rail- 
roads themselves. I believe that the antitrust act has abso- 
lutely forced the combination of railroads, simply because the 
railroads were not able under it to make traffic agreements, 
and hence the economic conditions of the country with refer- 
ence to transportation absolutely compelled them to form large 
combinations in order to establish systems of transportation 
as wide as interstate commerce itself, which, of course, is of 
a national scope. 

The difficulty thus far has been that their combination has 
been practically unrestrained, so far as capitalization is con- 
cerned. We have permitted them to go to a friendly State, in 
which they may not have a mile of railroad, and secure there 
the machinery for combination, with no restraint whatever 
upon capitalization ; and, of course, the railroads will always go 
for their broad charters to the States that present the least re- 
straint upon their operation. So the antitrust act has absolutely 
forced the combination of the railroads in order to meet the 
economic requirements of the country. 

A combination of railroads can not be accomplished without 
excessive capitalization, for the reason that railroads are un- 
willing to lose their individuality and merge themselves into 
great systems unless they secure some advantage from it; and 
the advantage which they always wish to secure is an addition 
to their capitalization. If we will look over the statistics dur- 
ing the past four years, we will find that since 1906, the year 
during which the rate-regulation bill was passed, a period of 
only four years, the capitalization of the railroads of the coun- 
try has increased $3,600,000,000, or at the rate of $900,000,000, 
or nearly a billion dollars a year; and yet if you inquire as to 
whether the mileage of the railroads has materially increased 
during that period, you will find that it has increased only 
about 20,000 miles. 

Allowing the liberal sum of $50,000 per mile for each mile 
of new construction, you would find that that 20,000 miles 
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would cost only $1,000,000,000, whilst the capitalization «+ 
the railroads has increased $3,500,000,000, clearly indicatin. 
that, as a result of the combination of the various railroads 
the country into great systems, forced by the antitrust act j), 
order to meet the economic requirements of the country so that 
the business wants of the country might be met, we have «.: 
$2,500,000,000 more of capital upon which to pay interest—.), 
that, too, within a period of four years—than we otherw: jx) 
would have had. It seems to me absolutely essential that yy. 
adopt some method of control over this question of capitaliz.- 
tion. And my mind has always tended to the national ine ,;- 
poration of these great systems as the best method. 

I shall not enter now into an elaborate presentation of that 
question, but I hope to do so later on. That national inc r- 
poration must take the form either of an owning national ¢)):- 
pany, which can purchase and take over the lines incorporated 
under state law, under the direction and supervision of th» 
Interstate Commerce Commission, or it must take the form 
of a holding company which, under like supervision, can j)\r- 
chase the stock of state railroads which will form continios 
lines from East to West and from North to South—great trans. 
continental systems—which can meet the transportation require- 
ments of the country. 

I hesitate at this point of time to relieve the railroads from 
the operation of the antitrust act; for if we do, I believe it wi)! 
prevent the movement toward the national incorporation «f 
great systems. I believe if that is done they will substitute 
agreements amongst themselves for the form which they have 
hitherto determined upon—the form of combination into one 
ownership or one operating company of various railroads neces- 
sary to one continuous system. I fear that in these trailic 
agreements it will be utterly impossible for the Interstate Co\::- 
merce Commission to cope with the trained traffic experts of tlic 
roads, That commission is already heavily burdened, and if you 
devolve upon it the duty of scrutinizing as experts every tratlic 
agreement that is presented to it by roads which wish to agri». 
and of scrutinizing carefully every schedule and classification of 
rates presented to them under it, I can not imagine that they 
can meet the requirements of the situation, and I fear that it 
will break down, because it will be overburdened with work. 

So, whilst I have come to no conclusion as yet regarding my 
final vote upon the question as to whether the railroads shal! be 
relieved from the operations of the antitrust act, I have to say 
that my mind tends in that directions But so far as present 
action is concerned, I favor the Cummins amendment, and if that 
is defeated I prefer the Crawford amendment, with a view to 


perfecting the section. 


Mr. BRANDEGEE. I submit a proposed amendment to the 
Crawford amendment, and ask that it may be printed and lie 
on the table. 

The PRESIDING OFFICER. The Senator from Connecticut 
offers an amendment to the amendment of the Senator from 
South Dakota, and asks that it be printed and lie on the tale. 
The Senator means the one accepted by the Senator from West 
Virginia? 

Mr. BRANDEGEE. Yes. 

Mr. BORAH. As I understand, the Senator from Connecticut 
is offering an amendment—— 

The PRESIDING OFFICER. The Senator from Connecticut 
has offered an amendment to the amendment originally offered 
by the Senator from South Dakota, and which has been ac- 
cepted by the Senator from West Virginia. The amendment is 
not now in order, because another amendment to the ameuil- 
ment is pending. 

Mr. BRANDEGEE. 
tion. y 

The PRESIDING OFFICER. Certainly. 

Mr. BRANDEGEE. But to lie on the table and be offered 
when the proper time comes. 

Mr. ALDRICH. Do I understand the Chair to rule that no 
amendment can be offered? 

The PRESIDING OFFICER. The present occupant of tlc 
chair understands that the amendment is an amendment in the 
third degree. 

Mr. ALDRICH. I understood that the Senator from low 
offered a substitute for the so-called Crawford amendment. li 
he did, I suppose both the original and the substitute—— 

The PRESIDING OFFICER. A substitute is in the nature 
of an amendment, the Chair will suggest. 

Mr. ALDRICH. And an amendment is in the nature of 4 


substitute. 
Any amendment to that of the Senator 


I did not offer it for present considera- 


Mr. BEVERIDGE. ; 
from Iowa would be in the third degree and would not be iu 
order. 
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Mr. ALDRICH. That depends entirely upon the nature of 
the motion of the Senator from Iowa. 
out and insert . 

The PRESIDING OFFICER. 








The Senator from Iowa, the 


Chair understood, offered an amendment, in the nature of a) 
enhstitute, to the amendment of the Senator from West Vir- | 


einia; but it does not involve striking out the whole amendment 
of the Senator from West Virginia, if the Chair is correctly 
advised in regard to it. 

Mr. CUMMINS. 
to as the amendment offered by the Senator from South 
Dakota as the amendment on the record now offered by the 
Senator from West Virginia, if I recolleet the record aright, 


it was offered in this way, “that section 7 should be re-formed | 
or rewritten to read as follows,” and I offered my amendment | 


in the nature of a substitute for a part of section 7. I do not 
think there can now be offered an amendment to the amendment 


offered by the Senator from West Virginia, or, indeed, to | 


ny own. 

» The PRESIDING OFFICER. The Chair supposed it was 
only an amendment to a part of the amendment of the Senator 
from West Virginia, but it finds on examining it that it is a 
substitute for the entire amendment. The Chair does not 
think that that alters the fact that it is an amendment in the 
second degree. 

Mr. ALDRICH. I suppose it is a well-established rule of 
parliamentary law that on a motion to strike out and insert, a 
motion to perfect the part stricken out or the part to be in- 
serted is in order. 

The PRESIDING OFFICER. Unquestionably, on the original 
bill. 

Mr. ALDRICH. On any amendment to strike out and insert. 
I assume that is the parliamentary law. That is my under- 
standing of it. 

The PRESIDING OFFICER. 
substitute or is it an amendment to the original amendment? 

Mr. BRANDEGEE. The proposed amendment which I have 
just offered purports to be an amendment to the amendment 
introduced by the Senator from South Dakota on April 14. It 
so states upon its face. I did not offer it for present considera- 
tion. I merely asked that it be printed and lie on the table. 

Mr. BEVERIDGE. That is better. 

The PRESIDING OFFICER. It will be in order as a per- 
fecting amendment to the amendment of the Senator from West 
Virginia. 

Mr. BEVERIDGE. The Senator does not now offer the 
amendment. He merely presents it. 

Mr. KEAN. Let us have a vote, if no one wants to speak. 

Mr. HEYBURN. May I be permitted at this time to offer an 
amendment to be printed and subject to be taken up later? 

The PRESIDING OFFICER. The Senator from Idaho offers 
an amendment to be printed and taken up later. 

The question is on agreeing to the amendment of the Senator 


from Iowa to the amendment of the Senator from West Vir- | 


ginia, 

Mr. BEVERIDGE. What is the question? 

The PRESIDING OFFICER. Those in favor of the amend- 
ment will signify it by saying “ aye ’’—— 

Mr. BEVERIDGE. I beg pardon of the Chair. I was on my 
feet. What is the question now being put to the Senate? 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Iowa to the amendment of 
the Senator from West Virginia. 

Mr. BRANDEGEE. / parliamentary inquiry. 

The PRESIDING OF [CER. The Chair understood that the 
Senator from Connecticut did not desire to offer his amend- 
ment at this time. 

Mr. BRANDEGEE. The Chair understood me correctly. 

The Senator from Connecticut desires to submit a parliamen- 
tary inquiry. I understood that the amendment proposed by 
the Senator from South Dakota had been accepted by the com- 
mittee and hence was a part of the bill. 

The PRESIDING OFFICER. Not yet. 

Mr. KEAN. Not yet. 

The PRESIDING OFFICER. 


and agreed to. 

Mr. BEVERIDGE. The amendment. proposed by the com- 
mittee, if it please the Chair, was withdrawn expressly by the 
Senator from West Virginia, who adopted the amendment of the 
Senator from South Dakota, to which the Senator from Iowa 
then offered his amendment. It can not now be amended, as the 
amendment would be in the third degree. 

The PRESIDING OFFICER. The amendment of the Sena- 
tor from South Dakota was accepted by the Senator from West 
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In treating the amendment that is referred | 


Is this an amendment to the | 


An amendment proposed by the 
committee is not a part of the bill until it has been voted upon | 
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Virginia; the Senator withdrew his amendment; and it has be- 
come the amendment of the Senator from West Virginia. 

Mr. BEVERIDGE. Certainly; that is the status. 
| The PRESIDING OFFICER. To that amendment the Sen- 

ator from Iowa offered an amendment in the nature of a sub- 
stitute. 

Mr. BEVERIDGE. Certainly, 

Mr. KEAN. Question! 

The PRESIDING OFFICER. Therefore the question is on 
the amendment of the Sénator from Iowa. 

Mr. ALDRICH. Have the yeas and nays been ordered on 
| that question? 
| The PRESIDING OFFICER. 
that question. 

Mr. ALDRICH. 
tion. 

The PRESIDING OFFICER. The Senator from Rhode 
Island demands the yeas and nays on the question of agreeing 
to the amendment of the Senator from Iowa to the amendment 
of the Senator from West Virginia. 

Mr. DOLLIVER. I desire before these two amendments are 
| disposed of to make a few observations on the general subject 
involved in them. I have a very poor disposition to proceed 
at this hour. 

Mr. KEAN. It is very early yet. 

Mr. DOLLIVER. I will ask the Senator from West Virginia 
if it is his intention to ask that this matter be pursued further 
now, or does he intend to have an adjournment before long? 

Mr. ELKINS. I am at the disposition of the Senate. There 

are a great many Senators pressing for an early vote upon this 
| bill. Some have asked me to request night sessions, which I 
| have resisted. Until yesterday I did not agree to ask for 11 
o’clock meetings of the Senate, and I did it then only with 
| respect to to-day. But I will ask hereafter that the regular 
hour of meeting be 11 o’clock. It is not yet 5 o’clock. I hope 
some Senator will speak on the amendment or the bill, so as to 
further an early yote. I do not want to press Senators to 
speak when they do not want to. 

Mr. DOLLIVER. I would be very glad to proceed, but 
probably I could not conclude this evening; and IL should very 
much prefer not to start this afternoon. 

Mr. OVERMAN. There are very few Senators on this side 
of the Chamber. The hour of 5 o’clock having arrived, they 
have gone home. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina makes the point of order that there is no quorum present. 
The Secretary will call the roll. 

Mr. ELKINS. I ask the Senator from North Carolina to 
withdraw his suggestion. 

Mr. KEAN. You can not, on account of the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


They have not been ordered on 


I ask for the yeas and nays on that ques- 
é ‘ i 





Bacon Carter Foster Lodge 
Bailey Clapp Frazier McEnery 
Beveridge Clay Gallinger Martin © 
3orah Crane Gamble Overman 
Brandegee Crawford Gore age 
Bristow Cullom Heyburn Paynter 
Brown Cummins Hughes Piles 
Bulkeley Curtis Johnston Root 
Surketet Dolliver Jones Simmons 
Burrows Elkins Kean Sutherland 
Burton Flint La Follette Warner 


The PRESIDING OFFICER. Forty-four Senators have an- 
swered to their names—not a quorum. 

Mr. BAILEY. I suggest that the Senator from West Vir- 
ginia in charge of this bill might as well move to adjourn 
there is not a quorum present. 

Mr. ELKINS. I want to ask for an order that the Senate 
meet hereafter at 11 o’clock. 

Mr. KEAN. You can not do that withont a quorum 

Mr. GALLINGER. I move that the Sergeant-at-Arms be di 
rected to request the attendance of absent Senators 

Mr. BEVERIDGE. That is right. 

Mr. BAILEY. I move that the Senate adjourn. 

Mr. BEVERIDGE. The other motion is pending. 

Mr. ELKINS. I think we will have a quorum in a minute. 
I wish to have an order made as to the hour of meeting. 

Mr. BAILEY. A motion to adjourn is in order. 

Mr. BEVERIDGE. Not when another motion is pending. 

Mr. ELKINS. I will say to the Senator from Texas that I 
think we can get a quorum in a few moments, and then I can 
get an order as to the hour of meeting to-morrow. I will not 
| press any business this evening. 
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Mr. BAILEY. 

The PRESIDING OFFICER. 
precedence. 

Mr. BEVERIDGE. But when another motion is pending 


Mr. President, I insist on my motion. 
The motion to adjourn takes 





The PRESIDING OFFICER. 
stated. 

Mr. ELKINS. I will ask the Senator from Texas to with- 
draw the motion for a moment. I think there will be a quorum 
here shortly. 

Mr. BAILEY. I do not want them to get here. 

The PRESIDING OFFICER. Debate is out of order. 

Mr. GALLINGER. The regular order! 

The PRESIDING OFFICER. The regular order is the ques- 
tion of agreeing to the motion of the Senator from Texas that 
the Senate adjourn. [Putting the question.] The Chair is in 
doubt. 

Mr. BAILEY. Let us have the yeas and nays. 

Several Senators. Oh, no. 
* The PRESIDING OFFICER. 

or. 

Mr. ELKINS. Let us take a rising vote. 

Mr. BAILEY. At the suggestion of Senators around me, I 
withdraw the demand for the yeas and nays, and the vote can 
be taken by hands or heads; a rising vote. 

The PRESIDING OFFICER. The Senator from Texas asks 
for a division. 

There were on a division—ayes 23, noes 16. 

So the motion to adjourn was agreed to; and (at 4 o’clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, April 23, 1910, at 12 o’clock meridian. 


The motion had not been 


The yeas and nays are asked 


HOUSE OF REPRESENTATIVES. 
Fripay, April 22, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

RAILROAD BILL. 

Mr. MANN. Mr. Speaker, I move that the House do now 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the railroad 
bill CH. R. 17536). 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17536, with Mr. Bennet of New 
York in the chair. 

Mr. MANN. Mr. Chairman, I yield to the gentleman from 
Kansas [Mr. MILcer]. 


{Mr. MILLER of Kansas addressed the committee. See Ap- 
pendix. ] 


Mr. ADAMSON. Mr. Chairman, I now yield such time as he 
may see proper to consume to the gentleman from Georgia [Mr. 
Bartrett]. If I should be out when his one hour has expired, 
I would like to have the Chair recognize him for another hour. 

Mr. BARTLETT of Georgia. Mr. Chairman, I enter upon 
the discussion of the principles involved in this proposed legis- 
lation with some reluctance, not only because of their im- 
portance, both to the public and to the corporations that 
are to be affected by it, but also because I can not expect 
to discuss it in the thorough and clear manner in which it 
has been presented for the other side by the chairman of 
the committee from which this bill comes, when, a few days 
ago, he delivered that most lucid and exhaustive statement of 
its provisions, Nor do I expect to occupy the time of the House 
and hold its attention as he did. Neither can I hope to add 
anything in what I may say that will strengthen the objec- 
tions which have been urged against the provisions of the bill 
by my distinguished friends and colleagues on the committee 
who have been heard, and with whom I have joined in present- 
ing the views of the minority. Nor do I expect that I will be 
equal to the task of presenting my objections to this bill in the 
strong and clear manner in which my friend from Texas, Judge 
RusseEtt, on yesterday presented his side of this controversy. 
I must rely upon the correctness of my position, both as to the 
policy of this legislation and the principles of law involved, 
rather than upon any effective argument or plausible manner 
of speech that I may be able to present. 

Convinced, Mr. Chairman and gentlemen of the committee, 
that the objection which has been urged by the minority upon 
the committee and the principles upon which those objections 
are founded and based are fundamental and can not be over- 
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come even by the clearest of arguments made by the gentleman 
from Illinois [Mr. MANN] or by the strong and forcefu! at- 
tacks that have been made upon them from our own side by 
the gentleman from Texas [Mr. Russet], I shall content myself 
with endeavoring to present to the House as best I may the 
views that guide me in saying that, as this bill stands, without 
serious and complete amendment, which will leave in it only 
those provisions which make for the good of the people and the 
shippers of the country, and strike from it those provisions 
which, in the beginning and in various sections, obliterate ang 
destroy the rights of the States to regulate and control their 
own internal and police affairs and to control the corporations 
chartered by them, I can not support it, no matter how great 
may be the pressure, no matter how strong may be the reasons 
urged, either from the White House, the Republican platform, 
or my erring friend from Texas—and I say that with all due 
respect and affection. I frankly admit that there are some 
provisions in it which I heartily approve. 

A POLITICAL MEASURE. 


The gentleman from Texas has said that this is not a 
political measure. Ah, he is mistaken. It is one of the 
measures which was said to be a part of the political measures 
to be introduced and forced before and through Congress in 
order to carry out the platform pledges of the Republican party. 
How are parties divided except on the platforms upon which 
they go before the country? How are those pledges to be e:r- 
ried out except where they appeal to Congress to follow the 
demands of the platform? I may pause to say that there was 
no such concern about carrying out the Republican platform 
when we met here in the extraordinary session in 1909. When 
it came to relieving the people from the oppression and the 
burden of excessive tariff taxation, a Republican Congress ad- 
journed without carrying out the promises, but violated them, 
and all the Chief Executive could say was that there had been 
a sincere effort to carry them out, and nothing more. It is 
true that view was changed when he visited the West last fall 
and saw and realized the great indignation and uprising of the 
people of both parties against the wrongs contained in the 
tariff bill, and something had to be done to appease or delude 
them. He then said it was the best tariff bill ever enacted by 
a Republican Congress. It may have been. From my point 
of view they are not in the habit of enacting good tariff bills 
as far as history shows. If the last one is the best, may we 
be protected from anything worse, and I pause long enough 
to say that, if indications portray coming events, the failure 
to carry out the pledges of the Republican platform in the 
enactment of a tariff law by revising it downward has taken 
down the political flood gates in Massachusetts, and the waters 
rolling on from Massachusetts to New York and onward still, 
if not stopped will in November overwhelm the party that 
violated its platform pledges of 1908. 

RESPONSIBILITY FOR INTERSTATE-COMMERCE LAW. 

I have some pride as a Democrat in the enactment of the 
interstate-commerce law. There is nothing on earth, in ile 
waters beneath or in the heavens above it, as far as law is 
concerned, that has had a beneficial effect, to which the Repub- 
lican party for the last twelve or fourteen or sixteen years has 
not laid claim. They can not, as they do in their platform of 
1908, lay claim to the origin of the enactment of this original 
interstate-commerce act. 

I have, in order to set history aright, undertaken to demon- 
strate that until 1906, with the exception of what is known as 
the Elkins Act, credit for the enactment of the interstate-com- 
merce law and the laws that for the first time laid hand upon 
the interstate-carrying corporations of this country and pre- 
vented them from charging extortionate or unreasonable rates 
or in engaging in practices of wrong and oppression to the 
people of this country, properly belongs to the Democrats in 
Congress by whom these reforms were inaugurated and carried 
out. Before I do that, however, I desire to say this bill is a 
long stride in the direction of the federal control of all the 
business, both interstate and intrastate, done by the railroad 
companies of the country. If it shall be supplemented by a 
federal incorporation law, which is a part of the present ad- 
ministration’s policy, then all power and authority will be 
wrested from the separate States, either to incorporate or regu- 
late the internal business affairs of any railroad engaged in 
interstate commerce, and all such control and regulation will 
be centered in a bureau or executive department in Washington. 
As much as the doctrine, or even mere on, of govern- 
ment ownership of railroads has been attacked and denounced 
by the head of the party in power and his followers—who now 
present and advocate this measure—there will be no escape 
eventually, should this legislation be enacted, from the govern- 
ment ownership of railroad transportation companies, 
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It may be that even a suggestion of such a policy lost to the 
Democracy the presidency in 1908, used as it was, improperly, 
by unscrupulous and designing newspapers who were opposed 
to the party. 

I have never indorsed government ownership of railroads. I 
do not do so now, nor do I expect in the future to approve of it. 
I believe in regulation by both the States and the Generali Gov- 
ernment—the States to exercise their reserved police powers— 
powers they have never surrendered and must exercise wader 
the Constitution—to compel the railroads to perform the daties 
imposed by their charters, of carrying passengers and freight 
between the termini within the States, and to make rules and 
regulations to govern the internal affairs and management of 
such corporations, and to enforce such regulations as the legis- 
latures of the several States may see proper to provide. 

I believe that under section 8, Article I, of the Constitution 
of the United States, which gives Congress the right to regulate 
commerce with foreign nations, among the several States and 
Indian tribes, Congress has the power to regulate traffic upon 


interstate railroads, the instrumentalities used by them in such | 


traffic, and to provide that the charges for carrying passengers 
and freight shall be reasonable, and to prevent unreasonable 
charges, discriminations, rebates, and so forth. On more than 
one occasion I have undertaken to make myself plain upon this 


question. When the bill to amend the act to regulate com- 
merce was before the House on February 8, 1905, and also 


when the bill known as the Hepburn bill was before the House, 
I discussed the subject at length, and I do not intend now to 
retrace any step then taken by me or to modify any position 
then assumed. 

There are some things in this bill which meet my approval; 
there are many things in it which must receive my disapproval 
and condemnation. The good and the bad in the bill are not 
simply interwoven with each other, but the bad provisions so 
far outweigh and overbalance the good that I can not give my 
consent to support it in its present shape. 

SUMB HISTORY RELATIVE TO THE ENACTMENT OF LAWS FOR THE REGULA- 
TION OF COMMBRCR., 

The Republican party and many Members upon this floor 
have heretofore made, and now make, the claim that the Re- 
publican party is responsible for the laws that have been 
passed for the regulation of interstate railroads and their 
traffic and charges. This claim has been so persistently made 
that I desire now to call the attention of the committee to some 
of the history of the legislation upon this subject. 

In 1866 the Republican party enacted a law, to be found in 
section 3258 of the Revised Statutes, which provides that every 


railroad company in the United States whose road is operated | 


by steam, its successors and assigns, shall be authorized to con- 
nect with railroads of other States so as to form continuous 
lines for the transportation of government supplies, mail, pas- 
sengers, freight, and property on their way from one State to 
another State, and to receive compensation therefor. This was 
a simple-looking act, but it was conceived by a master mind 
and drawn by a skillful hand. The purpose intended was to 
deprive the States of all right to regulate railroad rates and 
charges, except those coming purely within the State, and to 
leave unfettered and unregulated the railroads that were carry- 
ing on an interstate business and that came under the act of 
1866, 

President Grant during his last administration called atten- 
tion to the abuses of the railroads in the matter of their 
charges for carrying passengers and freight and their practices 
to the detriment of the public, and recommended in a message 
that—as the subject was one of great importance, it would 
force itself, sooner or later, upon the attention of the legislative 
branch of the Government—a committee or commission be ap- 
pointed to consider the question and report to Congress for its 
better guidance in legislating upon this important subject. A 
committee was appointed, known as the Windom committee, 
and what is known as the Windom report was made. F 

Here is the stern arraigument of the carrier corporations by 
the Windom report: 

Concisely stated, the defects and abuses alleged against the existing 
systems Of transportation are insufficient facilities, unfair discrimina- 
tions, and extortionate charges. 

With reference to the matter of facilities, it is believed that the im- 
provement of natural waterways and the construction of additional 
channels of water communication have been wholly inadequate to the 
growing demands of trade, and by reason of this neglect on the part of 
the Government the commerce of the country has been compelled to ac- 


cept the more expensive methods afforded by railroads; that railway 


companies, having thus secured a substantial monopoly of the business 
of transportation, have failed to recognize their responsibilities to the 
public or to meet the just demands of the rapidly increasing commerce 


between the interior and the seaboard. 


Discriminating and extortionate charges, however, constitute the 
chie# grounds of complaint. The principal causes which are supposed 


' 





to produce such charges, and which have aggravated and intensified the 
public discontent, may be summarized as follows: 

1. “Stock watering,” a well-known process by which the capital 
stock of a company is largely increased for purely speculative purposes 
without any corresponding expenditure on the part of its recipients 





2. Capitalization of surplus earnings. By this process the net profits 
over and above the amount paid on interest and dividends, are sup- 
posed to be expended in permanent improvements and charged up to 


capital account, for which additional stock is issued and 


increased 
charges rendered necessary to meet the increased divide 


re quired. 


nds 















It is insisted that this is a double form of taxation, first, in the ex- 
orbitant charges from which such surplus profits are derived, and, sec- 
ond, in the conversion of such surplus into capital stock, ‘reby com- 
pelling the business of the country to pay increased charg ‘on all 
future transactions, in order to provide dividends on capital thus un- 
justly obtained. It is argued with great force that as all the legitt- 
mate claims of railroad companies are met by the public when it has 
paid a fair and reasonable return for the capital invested id services 
rendered, any surplus earnings expended in improvements should inure 
to its benefit, instead of being made the basis of fut In 
brief, the people believe that by this process they are first ed and 
then compelled to pay interest on their own mone 

8. The introduction of intermediate agencies, such as 
fast-freight lines, etc. 

4. “Construction rings” and other means by which the mar ’ 
supposed to make large profits in the building of railways, w! 
charged up to the cost of the road. 

5. Under adjustments of through and local rates and unjust 4 

| crimination against certain localities, whereby one community is cor 


pelled to pay unreasonable charges in order that another more f red 






may pay less than the services are worth This will be fu 
ered hereafter in the discussion of the “ equal mileage rates 
6. General extravagance and corruption in railway man 


whereby favorites are enriched and the 


r 


lic impoverished 








7. Combinations and consolidations of railway ! which 
free competition is destroyed and the producing and nim I 
ests of the company handed over to the control of monopolies, w are 
thereby enabled to enforce upon the public the exorbita 
dered necessary by the causes above named. 

Now that was in 1874. Various States, probably 
taking the lead, Massachusetts, Texas, Georgia, and va s 
other States reserving the right they had under the police 


power to regulate freight charges, undertook to lay upon the 
railroads the duty of observing the laws of the State, to ch: 
only reasonable rates, and to desist from rebates and unfair 
discriminations and practices, A number of States pa ws 
under their constitutions which also prevented consolidation of 
railroads. This went on until the of Wabash Railroad 
Company v. The State of Illinois, to be found in the One hun- 
dred and eighteenth United States, page 577, which w de- 
cided in 1886 under the act of 1866, to which I have called your 


irge 
ssed ] 
case 


is 


| attention. 
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Now, the country realized that the Supreme Court had by 
this decision—and I do not question its propriety, but rather 
bring it up for the purpose of showing the absolute indiffer- 
ence, the absolute disregard of the party in power during all 
these years from 1874 to 1886 and from 1886 to 1906. All that 


, 


pie ol 


was done was done by a distinguished Democrat from Texas, 
1 
i 


the Republicans having done nothing to relieve the pe 


those evils that Mr. Windom set out in his report. 

Now, we know about 80 per cent of the traffic of this country 
was then and is now interstate, and this decision took from the 
state authorities control and regulation of such railroad rates, 

From 1860 to 1886, although urged to do it by the President, 


and although in possession of the Windom report, from which 
I have quoted, the Republican party was as silent the tomb, 
as indifferent as a marble statue, and deaf to the dem: 
the people until 1906. I have cited mu the « 


inds of 


mditions to 


to j 


which the Windom report called the attention of the countr; 
the evils that needed redress, the wrongs that required to be 
righted. 

The Republican party then, as now, was the party of privi- 
lege; then, as now, and as in the recent past, the recipient in 
political campaigns of funds contributed by those who enjoyed 
this privilege of plundering the public. The power granted to 


Congress by the Constitution to regulate interstate commerce 
so far as it refers to rates slept the sleep almost of death, 
with never an attempt by the party in power to resurrect it 
or to do anything on their own initiative for the relief of tlie 
people until Theodore Roosevelt thundered it down from the 


White House in messages upon the subject. Even he did it 
without any reference to anything in any of the platforms 
Search the Republican platforms from the day in which it was 
organized until 1908 and you will find not a single syllable, sen- 
tence, or paragraph where this subject is ever referred to 


In 1886, soon after the decision I have ‘rred to, in the 


rel 
Illinois case, we had a Democratic House, and an strious 
Democrat from the State of Texas, Judge Reagan, introduced 
the first bill which had for its purpose and object the correc 
tion of these evils. It is true that in March, 1885, another 


report had been made upon this subject by Senator CuLtom, of 
Illinois, which again called attention to the evils then existing, 
but the honor and credit of inaugurating the legislation which 
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resulted in the act of 1887, known as the act to regulate com- 
merce, belongs te the Democrats, led by Judge Reagan, of 
Texas. This bill, when reported from the House Committee 
on Interstate and Foreign Commerce, was opposed by the Repub- 
lican members in a minority report which declared that they 
were opposed to a bill which prevented drawbacks and re- 
bates; that they were opposed to the provisions prohibiting a 
greater charge for a shorter than a longer haul; that they 
were in favor of pooling and of permitting the railroads to 
continue the practices to which the public’s attention had been 
called and which had grown to be crying evils; and when the 
bill passed the House forty-odd Republicans voted against it. 

I will read briefly from the views of the minority on the 
Reagan bill for the purpose of showing just what was the atti- 
tude of the Republican party toward any serious effort to 
remedy the evils set forth in the Windom report: 

The minority of the committee, therefore, have not favored the in- 
sertion of the provision preventing, under all circumstances, the grant- 
ing of drawbacks and rebates, because cases were cited before the 
Committee on Commerce, in hearings, in which drawbacks or rebates 
were absolutely necessary to enable the domestic shipper to meet his 
foreign competitor on equal terms; always, however, in the opinion of 


the minority, having the system of drawbacks or rebates open to all 
under similar conditions and circumstances. 

Nor do the minority favor the provisions prohibiting a greater charge 
for a shorter than a longer haul, as it was shown to a satisfactory 
degree, as we think, in the hearings, that where two competing points 
were connected by water as well as rail it was impossible for the rail- 
ways to secure the traffic unless they made their rates as low as the 
water rates, and that while they might be able to do this on a portion 
of their traffic it would be destructive of their interests to reduce all 
their rates to those which were forced upon them between certain 
points by the competition of the water rates. The minority consider 
that in this also unjust discrimination should never be made, but that 
the idea of charging the same rate for a haul under similar conditions 
and circumstances should be adhered to. 

The minority also differ from the majority upon the subject of 
“pooling.” They believe that its absolute prohibition is unnecessary. 
There should be legislation imposing restrictive provisions, for shippers 
should not be placed at a disadvantage or competition in freight 
charges lessened so that transporters only should be benefited. If 
fairly carried out and not done by secret and private arrangement, if 
resorted to for the purpose of preventing what is called injudicious 
“cutting down” of rates so that reasonable and just charges should 
be permanently adhered to, are the means by which transporters en- 
deavor, or ought to endeavor, to secure fair rates upon the traffic which 


they carry, “ pooling” would not be open to many of the objections 
made to it. 


Past experience in railway transportation has satisfied transporters 
that pectias is the nearest and fairest device yet used to enable them 
to place shippers upon an equality and prevent grievous discrimination 
in favor of the large shippers as against the smaller ones. 

Notwithstanding the Republican opposition it encountered 
that interstate commerce bill passed the House, went to the 
Senate, and was there passed with certain amendments. The 
bill contained the provision that there should be no greater 
charge for a shorter than a longer haul, and in conference that 
was amended by adding the words “under similar conditions 
and circumstances,’ which destroyed the whole effect of it. 
And now for the first time gentlemen undertake to say that in 
this bill brought in by a Republican and reported by a Repub- 
lican committee, the Republicans are entitled to the credit for 
the provision against charging more for a short than for a 
longer haul, inserting in the bill, however, a proviso, which I 
will proceed to discuss, giving the Interstate Commerce Com- 
mission the power to suspend entirely the provisions of that 
section, 

The commission established by the act of 1887 proceeded to 
parry out the law. They proceeded to fix rates, and from 1886 
to 1896 the question was never mooted or denied that the com- 
mission had that power. In March, 1896, in One hundred and 
sixty-second United States, what are known as the maximum- 
rate cases were decided, and the court by a majority decided 
that the Reagan Act to authorize and establish an Interstate 
Commerce Commission did not permit that commission to fix 
rates, except in the particular case before it, and did not au- 
thorize the commission to fix rates for the future. Thus, early 
in 1896, before the parties met in convention to declare princi- 
ples and to nominate candidates for the Presidency, the Su- 
preme Court had by its decision destroyed almost all the life 
of the interstate-commerce act and left the railroads again 
free to do what they had been doing prior to that, only re- 
strained from 1887 to 1896, for nine years, by the failure of 
the roads to carry the question to the Supreme Court of the 
United States. 

The people were astonished and amazed, and the railroads 
5 | rejoiced. This is a Government by parties, and you have to 
appeal through parties to remedy evils by legislation. Mem- 
bers of Congress are elected by parties. Members of Congress 
:: are supposed to indorse party principles, and they appeal to 
La the people, seeking their confidence and indorsement because 

: they stand for the principles for which their party stands, 


SRE BPEL le OREN AAI CLEA LILLE. BALE CD SARE ARIE ARE ie iO 


MAA G0 oP Bees 


TOMAR ES ALES 


I ee ae 


—— 


CONGRESSIONAL RECORD—HOUSE. 











APRIL 29 


When the great convention of Democrats met in 1896 for ¢), 
purpose of promulgating to the country the principles upon 
which they should seek the confidence of the people and elec. 
tion at their hands, what was done? They called attention to 
the condition that the interstate-commerce law was in and do- 
manded that Congress enact a law which would give to tho 
commission additional power to fix charges and rates. Tho 
provision of the platform in regard to that was as follows: 

We demand the enlargement of the powers of the Interstate Com. 
merce Commission, and such restrictions and guaranties in the conty| 
of railroads as will protect the people from robbery and oppression. | 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Gladly. 

Mr. SULZER. I know the gentleman is very familiar wit}, 
the provisions of the bill, and, for the purpose of information, 
I should like to know if this bill does not in some way and to 
some extent exclude the railroads from the provisions of the 
antitrust act of 1890? 

Mr. BARTLETT of Georgia. 
that in a moment. 

Mr. SULZER. Is not that enough in itself to cause every 
honest man in Congress to vote against this bill? 

Mr. BARTLETT of Georgia. I will not say every honest 
man. I think every man who desires to vote for the best in- 
terests of the people ought to vote against this bill. Men hon- 
estly differ. I hope my friends will not take me as indorsing 
the rather strong assertion of my friend, Mr. Sutzer. There 
are honest men who are misguided. There are honest men who 
think they are doing right when they are doing wrong: and 
no man is to be more feared than the honest man who honestly 
does wrong. I have no contention of honesty to make in re- 
gard to my friends who differ with me on this subject. They 
may think I am misguided, and they probably will say so. But 
answering*the gentleman’s question I will anticipate for a 
moment. This provision which the gentleman has called to 
my attention, and which I intended to discuss, is the only in- 
stance where the Republican party has undertaken to exempt 
anybody from the operation of the antitrust law. During the 
campaign we heard a good deal from the President and Re- 
publican orators that the antitrust law was too hard and fast, 
that it did not expand so that good trusts could be protected. 
There were many things that had been brought within its 
broad provisions which never were intended to be so construed 
by its framers, and that every contract that had the purpose 
of restraining interstate trade was a violation of that act. 
And the President held back for a month his special message 
on the subject of the interstate commerce, amending the anti- 
trust laws, and of conservation, that he might give especial 
attention to the proposition in the Republican platform and 
determine what the Republican Congress should do in order 
to find a haven for the good trusts of the country. Finally he 
determined that that would not do; that from the early days 
the English-speaking and justice-loving people of this country, 
who drew their inspiration for fairness and justice from tle 
institutions of our country and from the mother country, hated 
and despised monopolies of all kinds, whether it be the Stand- 
ard Oil, whether it be the sugar trust, or whether it be tlie 
tobaceo trust, or whether it be a trust that simply intends to 
restrain trade in a mild and innocent form. 

We realized one day that as construed by the Supreme Court 
the labor organizations of this country, the Farmers’ Union in 
Kentucky, and all the farmers’ associations of this country lad 
been put under the ban of the antitrust act of 1890. The labor 
unions, the farmers’ association in Kentucky, the farmers 
unions elsewhere organized for the protection of themselves 
from trust combinations, found no sympathetic chord in the 
heart of the President or in the hearts of this committee. 1! 
that they saw or intended to do was to see that the interstate 
railroads should be relieved from the burden of the charge o! 
violating the antitrust law and all the balance of the country 
the merchants, the farmers, the manufacturers, the laborers— 
should be permitted to go on and be indicted and be enjoined 
and be tried and convicted and punished. These great cor} 
rations, bound into six great systems, controlling the traffic aud 
trade of the country, touched the hearts of our friend in tle 
White House and in the committee and in the Senate and tlie 
House, and they proceeded to relieve them, while the farmers 
and manufacturers and the laborers receive no compassion or 
consideration whatever. [Applause.] oe 

Gompers and Mitchell and Morrison could languish in jail, 
tried by a judge for a criminal offense without a jury or indict- 
ment, a thing abhorrent to me as a lover of justice and the riglits 
of men who are tried in the courts of this country. I assert 
that whenever you undertake to punish a citizen in the courts, 


Undoubtedly ; and I will get to 
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either by fine or imprisonment, he is entitled to a trial by a jury 
of his peers. [Applause.] 

I have always occupied this position. On my first day in 
this House, when I entered Congress, I introduced a bill to per- 
mit and require a trial by a jury in all cases, including construct- 
ive contempt cases; and I have always indorsed the plank of 
the platform of our party in 1896 which opposed government by 
injunction; and I will vote, whenever I have an opportunity, to 


or takes away their property by fine in no other way except by 
that ancient institution, twelve men in a jury box. [Applause.] 

This bill, framed by the Attorney-General of the United 
States, and after a meeting by the Cabinet and the railroad 
presidents and magnates in this city, emerged with an indorse- 
ment of the President, with the approval of the Cabinet, with 
the sanction of the Attorney-General; and in it is found no place 
where labor, where the farmer, where the artisan, where the 
manufacturer, can find a shelter or haven from prosecutions 
under the Sherman antitrust law. Sheltered only beneath it 
are the interstate railroad corporations of the country. [Ap- 
jlause.] 

Mr. SULZER. Will the gentleman yield for a statement? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. SULZER. The lucid statement of the gentleman from 
Georgia has thrown a flood of light upon this legislation, and, 
in my opinion, he is entitled to the thanks of the country for 
the way he has exposed what I believe to be the joker, and 
that is that this bill will exempt the great aggregate combina- 
tions of capital from the provisions of the Sherman antitrust 
act; but there is not a line in this bili, not a line has been pro- 
posed in any legislation by the Republican party in this Con- 
gress to exempt the farmers’ union, the charitable organizations, 
and thé labor unions, which have no capital at all, from the pro- 
visions of the Sherman antitrust act. 

Mr. BARTLETT of Georgia. Mr. Chairman, I was proceed- 
ing, when interrupted by my friend from New York, to under- 
take to give credit, not by my own assertion, but by history, 
where credit belongs, for the enactment originally of the inter- 
state-commerce act. 

Not only was this bill to regulate commerce introduced by 
a Democrat and passed through the House by Democratic votes, 
but it was signed by the first and only Democratic President 
we have had since 1860—Grover Cleveland. So that when they 
parade before the public dressed up in all the feathers and fur- 
belows of Republican good deeds, of what they have done for the 
benefit of the public in the transportation of freight and passen- 
gers, remember that, according to history, not from assertions, 
any Democrat can stand upon the stump or on the floor of Con- 
gress, or anywhere else, and assert that, like a great many other 
things asserted by the Republican party, it is not true, but 
that the credit of first inaugurating this legislation, in answer- 
ing the demand of the people, that swelled to a volume so loud 
and strong that it reached the ears of the President and reached 
the ears of Congress, is due to the Democrats, led by Judge 
Reagan and indorsed by the then Democratic President. [Ap- 
plause on the Democratic side.] 

Now, I will undertake to call your attention to what they 
did after 1896. After the decision was rendered, the decision 
which virtually destroyed the powers of the combine, not until 
1904 or 1905 was any effort made to remedy the defects of the 
act of 1887. You know the Republican party had a President 
in the White House who was elected in 1904. The Republican 
platform had not demanded any change in the law relative to 
the regulation of rates; but the people demanded, and these 
.demands had found their enunciation in the various planks in 
the Democratic platforms, laws in reference to the regulation of 
rates and in reference to trusts. 

Gut President Roosevelt in his messages adopted the Demo- 
cratic propositions and demanded that Congress amend the law. 
What happened? The gentleman from Michigan, my friend 
Mr. TowNsenp, and the gentleman from Wisconsin [Mr. 
Escu] introduced a bill which had for its purpose the estab- 
lishment of a court of commerce and the further amendment of 
the interstate-commerce act. I did not like some of the provi- 
sions of that bill, especially the commerce-court provision, as I 
do not like some of the provisions of this one, and I did not vote 
for it. However, the Democrats joined with the Republicans 
and passed that bill in 1905 and sent it to the Senate, where 
it slept the sleep that knew no waking. It was as dead as 
Julius Cesar, and we never heard of it again. Congress ad- 
journed. 

In 1906, following a message by President Roosevelt, what 
happened? The present Hepburn bill was enacted. That bill 
was introduced by Mr. Hepburn, the then chairman of the 
Committee on Interstate and Foreign Commerce of this House. 
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It was sent to that committee and was reported from that com- 
mittee, the Democratic members uniting in an unanimous report. 
While there were some things that should have been incorpo- 
rated in it and some things I would like to have seen embraced 
in it, still it was so far in advance of any suggestion that had 
theretofore been made by any Republican, that the Democrats 
on that committee, in order to have some legislation upon the 


subject, in order to pass the measure and send it to the Senate, 
try men charged with any kind of offense that incarcerates them | 


where that body would be responsible for it, joined unanimously 
in a report that brought that bill before this House and advo- 
cated its passage. It passed the House and went to the Senate 
and was considered by the Senate Committee on Interstate Com- 
How did it emerge from that committee? By votes of 
the Democratic members it finally found the light of day and 
came out into the public to be considered by the Senate. The 
Democrats of the committee did it. The Republican Senators 
on the committee refused to report it. It is publie history. 

I am not referring to anything that appeared in the Recorp, 
but I am referring to what was said in the newspapers, and 
history shows that the Republicans on the committee were so op- 
posed to it that they would not father it, but turned it over 
to be conducted in its passage in the Senate by the senior Sena 
tor from South Carolina, a Democrat, Hon. BENJAMIN R. 'TLLL- 
MAN, [Applause on the Democratic side.] 

So we had the Reagan bill in 1887. We had the silence of 
death between the enactment of the Reagan bill in 1SS7 to 
1906, as far as the Republican party was concerned, in enacting 
interstate-ccommerce regulation as to railroads, and it would 
have been so yet but for the fact that the Democrats in the 
Senate forced the Republicans to obey the demands of the 
people, which had found voice in the message of the President, 
and enact it into law. It is singular enough that now, when 
the storm gathers, when the people are uprising, when the thun- 
der of disapproval of Republican policies and Republican action 
in Congress are being heard all over the land, that they promise 
to carry out the policies inaugurated by the former President 
to which they now so plaintively assert they are wedded. 

We are told that when the hunter from Africa returns to 
this country in pomp, eclat, and glory everybody is to step 
aside and he is to be the only Moses that can lead the Repub- 
lican party out of the morass of disaster and defeat in which 
they find themselves. [Applause on the Democratic side.] 
That may be true. Sometimes even a good man, sometimes even 
men who advocate sincerely principles for the good of the 
people, sometimes men who advocate principles for the good of 
the people simply for party’s sake and success may be believed, 
but often they can not perform miracles, which must be done 
even if Roosevelt shall be able to bring succor and success to 
your party. 

And now, in their great trepidation and fear, as the flood of 
political defeat surrounds them, and they endeavor to stem 
its torrent and reach the land, our Republican friends cry out 
in their despair, “Oh help us, Teddy, help us, or we sink.” 
[Applause on the Democratic side.] I do not know whether he 
will or not. I do not know whether the power and influence 
of that great leader of yours, whose behest and demand you 
would not carry out and are not carrying out altogether in this 
bill, will save you, or can save you from the on-rushing waters of 
political defeat. [Applause on the Democratic side.] They 
might be able even to trust him again. But you have broken 
promises on the tariff; your affiliations with the corporations 
and trusts, your desire in this bill to take care of the great 
railroad corporations, in my judgment, will lead the people to 
believe and to feel that they will not trust you longer, even 
though vouched for by your great leader upon whom you so 
loudly call for help. 

We have now the present bill to amend the interstate com- 
merce act for the purpose of creating, first, the commerce court. 
We are told that after a conference with the Cabinet, after 
consultation by the President with the presidents of the prin 


| cipal railroads of this country—although I do not vouch for 


that conference with the railroad presidents 
the public gaze. 

I do know from the statement made by my distinguished 
friend who drew this report that this bill was drafted by the 
Attorney-General and referred to in a message of the President 
What bill was it that was drafted by the Attorney-General, 
has been said, after the conference with the Cabinet and after 
various railroad presidents and magnates had visited Washing 
ton purely for their health and without any concern whatever 
in all the great interests committed to their care and keeping 
which were to be affected by this bill? I do not know, but I 
will read something from one of the leading papers published 
in New York—the New York World—which may indicate 
were most concerned in this bill as it 
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and approved by the President and the Attorney-General, and 
as it was hoped it might be passed as a part of the Republican 
administration policies: 


TAYT BALKED PLAN TO PUT HARRIMAN MERGER THROUGH—AFTER CON- 
FERENCE WITH THY PRESIDENT, JANUARY 10, JUDGE LOVETT ORDERED 
THE BUYING OF UNION PACIFIC STOCK STOPPED. 

The significance, in the political and financial sense, of the visit 
made by Judge Robert 8S. Lovett, president of the Union Pacific Rail- 
road Company and successor to the Harriman heritage of railroad in- 
fluence, to President Taft in the early days of last January struck Wall 
street yesterday for the first time in its true light. 

Otto H. Kahn, the head partner in Kuhn, Loeb & Co., the banking 
house that financed most of Edward H. Harriman’s operations, half 
teld the story Monday as a witness in the federal suit to dissolve the 
merger of the Union Pacific-and Southern Pacific. The details were 
supplied yesterday, 

DECIDED TO INCREASE HOLDING. 


Mr. Kahn testified that, on the advice of Judge Lovett, “it was 
deemed in the best interests of the Union Pacific that its holdings of 
Southern Pacific be increased’ to a total of 50 per cent of the entire 
outstanding amount of Southern Pacific stock.” This advice was in- 


spired, Mr. Kahn said, by Judge Lovett’s understanding that the rail- 
road bill to be introduced in Congress in accordance with President 
‘Taft's message, would provide that there should be no disturbance of 
conditions where one railroad already owned 50 per cent of the stock 
of another. 


Accordingly, as the Union Pacific held only 45 or 46 per cent of the 


Southern’s stock, Mr. Kahn said, arrangements were made to buy up 
the necessary balance and thus come within the provisions of the bill 
before Congress. 


“‘ How many additional shares would you have had to purchase,” asked 
Mr. Severance, representing the Government, “ in order to have the neces- 
sary 50 per cent?” 

“One hundred and fifty-four shares,” answered Kahn. 

“When did you stop buying” was Mr. Severance’s next question. 

“About January 10,” was Mr. Kahn's reply. 


STOPPED BUYING DAY OF CONFERENCE. 


This date supplies the key to the political and financial confluence 
which most folks found it hard to understand about the beginning of 
the year. That day Judge Lovett called at the White House and sub- 
mitted a proposition for the settlement out of court of the long-pending 
suit brought by the Government, under President Roosevelt's direction, 
for the dissolution of the great Harriman railroad merger scheme. 
This suit was begun In January, 1908, and took in the Union Pacific, 
the Oregon Short Line, the Atchison, Topeka and Santa Fe, the Oregon 
Railroad and Navigation Company, the San Pedro, Los Angeles and 
Salt Lake Railroad, and, incidentally, the Northern Pacific and the 
Great Northern Railroad. 

The conference between President Taft, Judge Lovett, and Attorney- 
General Wickersham, with Frank B. Kellogg for the Government and 
John C. Spooner and Maxwell Evarts for the railroads, sitting in as 
associate counsel, lasted four hours. 

CONFERENCE WITHOUT RESULT. 

At the end of the conference Mr. Wickersham declared that no definite 
result had been reached. 

“Other conferences must be held,” said Mr. Wickersham, “ before it 
can be decided whether the litigation shall be ended or pressed to a 
final hearing. ‘That is all that can be said at this time.” 

The same afternoon Kuhn, Loeb & Co., according to Mr. Kahn’s 
sworn testimony, stopped buying Sotithern Pacific stock, and, as he 
later explained in his testimony, the advice of Judge Lovett was fol- 
lowed in all purchases of stock. 

The inwardness of the coincidence of dates can best be realized by a 
knowledge of the surrounding facts. The trust-dissolving programme 
initiated by Theodore Roosevelt seemed fairly quiescent about the close 
ef last year, and even bets were made in Wall street that President 
Taft's message would not contain anything very startling. 


As evidence of the view the railroad official had of this bill 
as originally introduced and how under its provisions they 
would be shielded from the antitrust law, I read an article 
from the New York World: 


UNION PACIFIC HAD A PLAN TO OUTWIT UNITED STATES GOVERNMENT— 
FouUND “ JOKER” IN TAFT’S PROPOSED RAILROAD LAW AND BEGAN BUY- 
ING UP SOUTHERN PACIFIC STOCK IN HURRY—-WALL STREET SECRET 
TOLD BY OTTO H. KAHN ON STAND-——AFTER HARRIMAN INTERESTS GOT 
74,000 SHARES THE BILL WAS CHANGED, BUYING STOPPED. 


Otto H. Kahn, of Kuhn, Loeb & Co., “ original” Harriman bankers, 
was forced to reveal on the witness stand yesterday one of the deeply 
hidden secrets of Wall street. 

He disclosed the fact that the mysterious activity in Southern Pa- 
cifie stock last January, which had puzzled all the alleged wise ones 
in the street, had been caused largely by enormous purchases of that 
security by Union Pacific interests. 

These purchases, he also admitted under the sharp questioning of 
Cc. A. Severance of counsel for the Government, had been made for the 
sole purpose of defeating the Government in its suit to dissolve the 
Union PacificSouthern Pacific merger. 

The opportunity to accomplish this, the Union Pacific google believe 
had been afforded by a nice little joker in President Taft’s so-calle 
railroad bill, the alleged purpose of which was to amend the interstate 
commerce law to control railroads and provide a court of commerce for 
the settlement of disputes between the railroads and the Interstate 
Commerce Commission. 


BROUGHT UP 74,000 SHARES. 


This bill was introduced in Congress early last January. Between 
that date and the end of that month the Union Pacific interests had 
acquired the enormous amount of 74,000 shares of Southern Pacific 


stock. Then some one in Washington apparently woke up and caused 
a change in the proposed law. Immediately after that the buying was 
stopped. 


This interesting information was brought out by a question put by 
Mr. Severance to Mr. Kahn just before the adjournment yesterday 
afternoon of the taking of testimony in the Government's antimerger 
sult. 

“Did you not buy those shares for the express purpose of defeating 
the Government in this suit?” he asked. 


RECORD—HOUSE. 






APRIL 29 


—_ ms 


“The 74,000 shares were bought for the following reason,” rep|ic 
Mr. Kahn. “A bill, so we were arena was ioivotaces in ae 
or contemplated to be introduced in Congress, which would give to those 
railroads that had 50 per cent of the holding of another railroad—co 
peting or otherwise—the right not only to retain that 50 per cent 
ut, if they so chose, to purchase the balance in addition to that 50 >... 
cent, while railroads that had less than 50 per cent had no such a< 
surance. 

“Thereupon, upon the advice of Judge Lovett, it was deemed in tho 
best interests of the Union Pacific that its holding of Southern Pacis. 
stock should be increased to a total of 50 per cent of the entire oy: 
standing amount of Southern Pacific stock. ; 

“A few weeks afterwards Judge Lovett advised the Southern po 
cific that the terms of the bill, as he understood them, had been chan 
or were going to be changed, and that the provision to which he re 
ferred and which was the reason for the purchase of additional Sout 
ern Pacific stock would not go into the bill, and Judge Lovett advised 
that in consequence the purchase of additional Southern Pacific si 
be stopped at once, and it was stopped on the same day, and no more 
stock has since been acquired.” 


ANOTHER INTERESTING STORY. 


Mr. Kahn also related another little story equally interesting to {) 
financial world. He said that in 1900-1901, “the years of Mr. I 
riman’s greatest developments” and prior to the date when the “ gent|o. 
men who now own the Rock Island Railroad had acquired their j 
terests in the road,” Mr. Harriman had informed Kuhn, Loeb & (o. 
that some one had come to him with a proposition to buy Rock Island. 
He said it was cheap and he thought the Union Pacific ought to get it 
as an investment if not for any other purpose. 

“We advised against it,” said Mr. Kahn, who is a dapper little m 
with an accent so pronouncedly German that the stenographer { 
quently had to request him to repeat his answers, “ because we tho 
Mr. Harriman had more than enough on his shoulders. 

“*You are already overtaxed,’ we said. Mr. Harriman replied, ‘1 
arene you're right. There might be money in it, but I guess I'll leave it 
alone. 

In_ the original syndicate organized to buy $30,000,000 worth of 
Atchison Railroad stock in the interests of Union Pacific, William 
Rockefeller was deeply interested, it was learned. 

Mr. Kahn admitted, however, that immediately after the Union P 
cific people through this purchase had forced two of its men, H. ©. 
Frick and H. H. Rogers, on the Atchison board it had sold the st 
As the directors had been elected for a term of years it was imposs 
for the Atchison people to displace them. Mr. Frick is still on | 
board, and the vacancy creat by the death of Mr. Rogers has 1 
been filled. 

“ But,” said Mr. Kahn solemnly, “if these gentlemen (Frick a: 
Rogers) at ony time had heard the slightest hint that their va! 
services as railroad men had not been desired by the Atchison t 
would immediately have resigned.” 

Mr. Kahn denied that either Harriman, Frick, Rogers, or any or 
of the Union Pacific people at any time had sought to stifle compe 
tion. To him the fdea of abolishing competition was Utopian. He 
did not believe in the desirability of attempting to destroy rivalry in 
trade even if such a thing were possible. 

Previously Mr. Kahn had related the story of the Union Pacific's 
fight with the Hill-Morgan crowd for control of the Burlington road 
which had caused one of the greatest financial panics in the history of 
the United States, but that fight, Mr. Kahn declared, was not fough 
affect competition in any way, but merely for “ protection.” 


Another one from the same paper: 


TWO MR. WICKERSHAMS, 


Apparently there are two Mr. Wickershams in the Attorney-General's 
office in Washington. 


The one Mr. Wickersham fs in charge of the Government's action, 
now pending in the courts, to dissolve the me of the Union and 
Southern Pacific railways by authority of the Sherman antitrust act 
The other Mr. Wickersham advocates the passage of the administrat!i 
interstate-commerce bill, now pending in Congress, which, among other 
things, will legalize the merger of the Union and Southern Pacitic rail 
ways by authorizing the stock control of one company by the other 
For the sake of the future harmony of the Wickersham family the t 
Mr. Wickershams in the Attorney-General’s office should drop formality 
and scrape an acquaintance. Perhaps, then, by putting their heads t 

ether in private they might be able to decide which is the better cow 
or the administration to follow—to try to dissolve the Union-So 
ern Pacific merger In the courts or to legalize it by act of Congress 

If after a joint debate the two Mr. Wickershams are still unall: 
agree, possibly Mr. Taft would consent to act as arbitrator. 

[Applause on the Democratic side.] 

The editor did not say that the Attorney-General was tlie 
Doctor Jekyll and Mr. Hyde of the administration, but ‘it 
would have been quite appropriate to have done so. The worthy 
law officer of the Government has made so many changes of 
appearance in the framing of this bill that we can hardly recog- 
nize him as the same man. [Applause on the Democratic side. | 

Why, Mr. Chairman, and gentlemen of the committee, this 
bill comes in such a shape that, like the ghost of Hamlet's 
father, we must speak to it. [Laughter and applause.] It is 
not yet dead; but I trust before it will find its way throuch 
this House that it will have graveclothes on, and that it wil! 
be buried at least before all its provisions shall be carried 
through both branches of Congress. [Renewed applause.] 

Now, Mr. Chairman, Mr. Wickersham is not the only man 
nor the only official who wants, through this bill, to perm't 
these mergers. I may as well discuss this before discussins 
the commerce court. 
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MERGERS. 
The President, after recommending the commerce court, af ter 
recommending certain things, says, and that is why the bill is 
introduced : 


I, however, recommend that the law shall be amended so as to pro- 
vide that from and after the date of its passage no railroad company 
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oc nterstate-commerce act shall, directly or indirectly, ac- 
ouniee’ ele of any kind in capital stock, or purchase or lease 
- railroad of any other corporation which competes with it respect- 
anf business to which the interstate-commerce act applies. But es- 
yecially for the protection of the minority stockholders in securing to 
Phem the best market for their stock I recommend that such prohibi- 
tion be coupled with a roviso that it shall not operate to prevent any 
corporation which, at the date of the passage of such act, shall own 
not less than one-half of the entire issued and outstanding capital 
stock of any other railroad company, from acquiring all or the 
remainder of such stock; nor to prohibit any railroad company which 
at the date of the enactment of the law is operating a railroad of any 
other corporation under lease, executed for a term of not less than 
twenty-five years, from acquiring the reversionary ownership of the 
demised railroad; but that such provisions shall not operate to author- 
ize or validate the acquisition, through stock ownership or otherwise, 
of a competing line or interest therein in violation of the antitrust or 
any other law. 


Now, you have here, from a man of the wisdom and the edu- 
cation and learning, both of literature and law, of our distin- 
guished Executive, whom I am glad to call my friend, the state- 
ment that he wants them to give the big corporations the power 
to merge when they own 50 per cent of the stock, but when 
they have done that, by the approval of the law, it shall not 
be understood that they violate another law. Well, now, every- 
body well knows that you can not permit citizens, or a corpora- 
tion, by express enactment to do that which is not lawful and 
call it legal, and at the same time declare that it violates an- 
other provision of the law. 

Let us see how some of these people about which this great 
chief concern of the President and his Attorney-General were 
exercised and excited. I read from page 278 of the World 
Almanac for 1909: 


The great railroad systems of the United States have been reduced 
to a few groups by means of consolidation and reconsolidation. The 
following is a list of these groups, which comprise three-fourths of all 
the railroad lines of the country. 
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/ 
Groups. | Mileage. Stocks. Bonds. 

— a | ———— — 
Ve iis crateetenjees ions 23,920 | $611,304,000 | $746,350,000 
Pennsylvania --..-......-.--------------- 18,646 761,300,000 | 562, 419,000 | 
Harriman ........ccccsssesesscacseccccce~ 27,529 | 976,702,000 | 1,225,816,000 | 
pO RE a ae 12,214 376,912,000 | 413,802,000 
DEOTRER cccccccconscudsesestusnecescceses 12,568 560,719,000 | 532,908 ,000 
OU cnc cvcocncnsesdetumaasiaaatsecéoes 20,520 528,170,000 803,710,000 
MGR incicedecteabeebennwtbads cee. 27,410 360 ,600 000 | 477,900,000 
Wee ce ckkdstedscdcabccdecccnccocce 15,900 248,310,000 | 304 512,000 
LS EE TS ae 11,119 145,600,000 | 197 , 500,000 
IndlepeRth ns cc ccckscecetéacdavescdences 26,908 525 ,600 ,000 453, 400,000 | 

WOR in a citi ete deciwensens | 196,734 | 4,996,217,000 | 5,718,317,000 

) 


These poor, impoverished, feeble corporations which are to 
buy out the competing lines are not the independents, but they 
are the systems I have named. The Pennsylvania will own the 
Baltimore and Ohio; the Union Pacific, the Harriman people, 
will own the other Pacific railroads; and it is for these that the 
solicitude of the President and the Attorney-General were 
awakened—the Morgans, the Hills, the Harrimans, the Rocke- 
fellers, the Vanderbilts. I do not call these names in any 
demagogical spirit or use these names to conjure up opposition 


or to call a spirit of opposition from anywhere; but I call the | 


attention of the committee and of the country to the fact that 
this bill was first introduced here, with all its provisions in it, 
with the indorsement of a Cabinet, two-thirds of which were 
railroad and corporation lawyers, including the Attorney-Gen- 
eral himself, and that never a railroad president, officer, or 
lobbyist has opened his mouth against its enactment or sug- 
gested a word of opposition. Let the Congress undertake to 
regulate the hours of labor of engineers, or to require an in- 
spection of boilers, or to say how long the railroads shall carry 
cattle upon cars without stopping and feeding and watering 


them; let them say what the railroads shall do with reference | 


to certain safety appliances, or what they shall do for the 
safety of the traveling public, to prevent accident, and they 
Swarm around this Capitol and their paid attorneys come be- 
fore the committee of which I have been a member for a number 
of years and are heard in opposition to the proposed legislation. 
Here is a bill which is supposed to be drastic, to control and 
regulate the railroads of the country, to add new powers to the 
commission, to add new features to the law, and they do not 
open their mouths, but are as dumb as sheep before the shearer. 

And why? Because if this bill shall be passed as intended, if 
the features of the bill which have now been sticken out shall 
find their way back into the bill hereafter in conference, when 
we shall vote en bloc upon all the amendments they had rather 
take their chances on the vote upon the conference report, 
aided as they will be and as they have already been by the 
message and influence of the President and the influence of the 
Cabinet; and they above all things had rather have the pro- 
vision in the bill which destroys the right of 46 States to inter- 
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fere with their operations or their charges, and that they may 
find here, beneath the Dome of this Capitol, the concentration 
of all the control to be exercised, and that they may laugh and 
ridicule and scorn every state legislature when it undertakes 
to regulate even intrastate rights. That the 
have not interfered. 

Mr. ADAMSON. Just in that connection I should like to ask 
my colleague from Georgia if it is not a familiar formula. heard 
on frequent occasions, for the class of gentlemen of whom he is 
speaking to say that the different provisions of the various 
States are hindrances to them, and they want to get rid of the 
annoyance of the different provisions with so many different 
States? 

Mr. BARTLETT of Georgia. I have no question that that is 
true, and I will not violate the proprieties of this occasion by 
repeating any conversation I have had in private, but I know 
when suggestions have been made to some they say that bad 
as it is to them in some particulars it will relieve them from 
being annoyed by 46 States and leave them to be controlled by 
one great Government, and their business only to be interfered 
with in one place, 

Mr. ADAMSON. Another question right there, if it will not 
disturb the gentleman. 

Mr. BARTLETT of Georgia. Not at all 

Mr. ADAMSON. If the provisions of this bill to which we 
object, which we think the carriers rely upon, are enacted into 
law, and if the railroads are reorganized under the provisions 
of this bill and the stock and bond deals already made are rati- 
fied under the provisions of this bill, so that the three or four 
families and cliques of capitalists in the United States who 
really own all the railroads can say they have through lines 
running across the country from ocean to ocean and from north 
to south, is it not probable that they will then attempt to dis- 
regard the rates and the practices fixed by the different state 
commissions and seek to substitute therefor the rates and prac- 
tices fixed by the federal commission, and in evidence thereof 
do you not think that was their purpose in striking out the 
proviso in the first section of the bill? 

Mr. BARTLETT of Georgia. I do not, as my friend knows, 
differ with him on that statement, but I believe the purpose and 
intent in striking out that provision was to undertake to de- 
stroy altogether any right of a State to control or regulate in 
any manner the practices of the railroads within those States, 

And I go further: I want to say to my friend from Texas, I 
honestly believe as a lawyer, and I will sustain it by author- 
ities, if I have the time and the strength—I honestly believe 
that the striking out of that provision shows the intention of 
Congress to do what my colleague from Georgia says was their 
intention, and that the Supreme Court will decide that the fail- 
ure to confine this bill altogether to the cases which are inter- 
state, over which Congress only has the power to legislate, de- 
stroys the bill in toto. 

I do not say it with the view of frightening the court, as my 
friend from Texas suggested, nor do I believe that the court 
would be frightened by any suggestion of that sort. I believe 
that that great tribunal, the greatest of any tribunal of any 
country on the face of the earth, as a general thing, heeds 
neither the clamor of the populace nor the fears or weaknesses 
of the Congressmen. 

Mr. ADAMSON. One other question, if the gentleman will 
permit me. Conceding what he says he will be able to show as 
to the unconstitutionality of the law, and conscientiously believ- 
ing, as a lawyer, that he is absolutely right about it, I ask him 
this question: The language and letter of the law being on the 


Is reason 


they 


| side of the mighty, with the court machinery in the hands of 


the mighty, as proposed by the terms of this bill, even though 
unconstitutional measures be attempted, will not there be such 
a preponderating advantage that the weak will not be able to 
raise questions and litigate them through the courts, and will 
not the people be placed at a great disadvantage, even though 


the provisions are unconstitutional and may ultimately be so 
held? 
Mr. BARTLETT of Georgia. The gentleman knows me so 


well and has known me so long and intimately that he is aware 
that I wouid never yote or support a bill which I thought was 
unconstitutional, no matter what other people might think about 
it, simply to give a trial in a court, and the reason that the gen- 
tleman has stated, that the weak and the poor are the people 
most to be affected and the people the least able to contest these 
great questions in expensive courts, is an additional reason. 

Mr. ADAMSON. In this class of legislation, above any other, 
does not the gentleman think that we should take that course 
which is clear and certain rather than a doubtful and uncertain 
course, to remedy which the burdens would be placed on the 
weak? 
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Mr. BARTLETT of Georgia. I always, when the question of 
power or authority of Congress to enact a law is involved, un- 
less it is clearly within the delegated powers granted by the 
great charter of our liberties, decide against the grant if it is 
doubiful, because, while I have passed beyond the meridian 
of life, I hold to the doctrine of my fathers, the doctrine of my 
party, and the doctrine that is fast finding reassertion in 
the Supreme Court, that we are yet a Republic of independent 
States as well as a confederated union. I believe yet that Con- 
gress has no power to enact any law unless the power comes 
clearly within the delegated powers or unless it is necessary 
and proper to carry out those specified and delegated powers. 
That is what I believe. 

Before I was interrupted—and I will come back to it, I will 
call attention to the six or seven great systems in this country 
which this bill would enable to take advantage of its provi- 
sious. I read from the New York World an article called “ One 
man.” It is as follows: 

ONE MAN. 

A few weeks ago the World showed that railroad, industrial, bank 
ing, and life insurance companies directly controlled by J. P. Morgan 
were capitalized to the amount of $6,133,487,000. 

Other corporations whose activities are influenced more or less by Mr. 
Morgan are as follows: 

Transportation companies. 




































Stocks. Bonds. 
New York Oentral and Hudson River R. R---.--. | $250,000,000 $243 , 414,000 
I TO ins naa a eels te eee tile TEE Neccscenmssiccrwmnpiin 
Lake Shore and Michigan Southern R. R-.--.-.. 50,000,000 | 135,400,000 
TG eae ree eee 13,700,000 86 ,000 ,000 
New York and Harlem R. 10,000,000 | 12,000,000 
New York and Northern R. R. Oo.-..-.-.-.----- 6,500,000 5,200,000 
I = I a micttantinisnetibpnibnici GED Vo ene ecmineaen 
GL Bile’ Gtk” ei ciccineneaglabnncimmaintgndiininttend 9,200,000 11, 400,000 
Wee lees FAs BE MI ce cicitetnatinnoentacbns 10,000,000 50,000,000 
Atchison, Topeka and Santa Fe R. 881,000,000 315 , 400,000 
New York, Susquehanna and Western R. R_---. 26,000,000 15,600,000 
Hudson and Manhattan R. R. Oo-_........-....-. 50,000,000 | 57,900,000 
Interborough Metropolitan Oo-....--.............. 156, 000 ,000 | 72,000,000 
1,071, 781,000 954,314,000 
DOORN; 6 “COU O ce nettieincectinne ctetiecticbesedcanititebeite 1,071 ,781,000 
GEE co cnnsdcendasnenseemenanttemabensetiil a iilpemmnnitnens 2, 086,005,000 
+ 
Misccllaneous companics. 
Stocks Bonds. 

American Telephone and Telegraph Co-__----..—- $300 ,000, 000 $214,000 ,.000 
Motgan-Guegenheim Alaska Syndicate (about)_~)..........-.... 25,000,000 

Morgan, City Bank, Kuhn-Loeb Chinese Syn- | 
dicate (about) .........-. a chadiaks seiamouaibdatabiticermmel aid colin seclinia 10,000,000 
ER CREE 90 on 5s ons nancnancastnosesestand 80,000,000 14,900,000 
i rn Cle... .c nesagdeceingestureenianen DD Ba étercnnewuned 
Dibates TREGREE GO. nccwedenuncscscacsicdecensotnane: 12,000,000 | 36,000,000 
Republic of Honduras loan...............--....... Schein wiipnsanenpesiblindhocnerl 12,000,000 


Republic of Panama (investments) 8,000,000 





897 ,000, 000 


319,900,000 
a Ce Ee 397,000,000 


GRE cncadc nandcsoasdbtceténectoasssstdantnesstiabtbentadhaiona 716 , 900,000 


Recapitulation. 

Transportation companies .... 1. .ianneneensoncun $2, 036, 095, 000 
DELS COTR RUN oa eli eens erin tn ee i nln iain taht tina leemilisnisisiae 716, 900, 000 
a es I cotter ninenitinntimonmine 2, 752, 995, 000 

The four great Morgan banks in New York, Philadelphia, London, 
and Paris, using the capital of many wealthy men and institutions as 
if it were their own, are believed to have at their command resources 
amounting to $1,000,000,000, 

In addition to the interests already named, Mr. Morgan is identified 
through his partners with corporations of various kinds capitalized, 
approximately, at $500,000,000. 

A complete summary, therefore, of what may be called the one-man 
Morgan power presents these totals: 


SDAA WEEP, MERON co icici doenasapns ethos ue Snttnemenrcsinsdin awn $6, 133, 487, 000 





Morgan's nffiliated companies... 2, 752, 995, 000 
Binns OME TROT OIE x cist eenctti ee edieneune 1, 000, 000, 000 
RRC TCR OIG ain seein rteeninittemiinttins ennititiniansrentiaen 500, 000, 000 

ER ee weer ee ae A eR 10, 386, 482, 000 


Such an accumulation as this, beggaring the kings and princes of the 
Old World, absolutely controlled or largely influenced by one man, sug- 
gests to an American many solemn possibilities, but at this moment it 
argues with greatest urgency in favor of the reformation of the New 
York Stock Exchange. 

That institution is the seat of one-man power in American finance, 
industry, and commerce. Every consideration of fair dealing and pub- 
lic safety demands its regulation by law. 

A money king having at hand ten thousand millions is worthy of the 
serious attention of freemen in any case. If it be known that by 
privilege and favor and perverted laws his colossal operations are facili- 
tested, it becomes imperative that a power should be opposed to him 
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resides in the State of New York. Shall it be exerted? Who is af; 
of Morgan? 

Whatever is legitimate and worthy in Wall street will be stre; 
ened by legislation placing the stock exchange upon an exact eqns) 
with the honest business interests whose money it uses. Things 
bidden elsewhere must be forbidden there. 

‘ Ten thousand millions have responsibilities. They must not 
icense. 

The Morganizing plutocracy confronts Governor Hughes. Wh 
he to say about it? 

Unchecked stock gambling, unchecked stock issues, unchecked 
issues, wash sales, the misuse of honest money in the banks, the 
dals of the pools, the usurious rates of interest—will he face them? 


These are the interests that will be taken care of by this | 
eventually, and these are the reasons why the railroads | 
pen not to oppose this bill, 

Mr. O’CONNELL. Will the gentleman yield? 

Mr. BARTLETT of Georgia. Yes; but I would like to 1 
this first. 

Mr. O'CONNELL. Go ahead. 

Mr. BARTLETT of Georgia. Following that up here is 
other article which I will incorporate upon this subject. P 
fore I read it I desire to call attention to an editorial in 
New York World of December 20, which shows that Mor: 
also owns most of the insurance-company stock in the Hy 
able and the New York Life, and we all know how in 1904, : 
prior to that time, the same corporations contributed fr 
the stockholders’ and the policy holders’ money to the Re) 
lican campaign fund in the elections that were then held. 11. 
is what they say, referring to the Dallas County, Tex., bo 


A MONEY DICTATORSHIP. 


Mr. J. Pierpont Morgan’s Equitable Life Assurance Society 
to buy any of the 4 per cent bonds issued by Dallas County, Tey 
cause the Texas legislature has had the audacity to enact an insu 
law that is displeasing to Mr. Morgan’s company. 

Here follows the letter of the Equitable’s vice-president to the « 
judge of Dallas County: 

The Hon, Jonn L. YOuna, 
County Judge of Dallas County, Dallas, Ter. 


My Dear Sir: I have the honor to acknowledge receipt of yo 
Hw - which, on behalf of Dallas County, you offer for sale « 
ponds. 

I have read with great interest what you say respecting the | 
as well as the financial statement of Dallas County. I have no d 
of the soundness of these securities and their desirability as an 
vestment. 

We should be very glad to buy the bonds, but as under the ext 
nary laws of Texas, enacted and approved by the present admi: 
tion of your State, this society, together with nearly all other st: 
and reputable life-insurance companies which had been doing busi: 
in Texas, was compelled to retire from the State, we can not inv 
Texas securities, nor can we loan money in that State without jeo; 
For this reason we can not become bidders for the attractive bonds 


submitted to us. 
Respectfully, yours, W. A. Day, Vice-President 


It is stated in a Dallas dispatch that “as no eastern financiers 
offered to buy any of the bonds, it would seem that all haye ta 
stand similar to that noted by Mr. Day.” 

Let it be obseryed that there is “no doubt of the soundness of th: 
securities,” no doubt of “ their desirability as an investment,” no «i: 
of the excellence of Dallas County's credit. The bonds are boycotted 
the New York money trust solely because the Texas legislature, 1) 
exercise of a sovereign power, has enacted laws that are offensi\ 
Mr. Morgan’s life-insurance company and the other insurance « 
panies allied with the money trust. 

The World is not defending the Texas insurance code. It may |! 
very harsh and objectionable statute. We are merely calling attenti 
this latest method of Wall street finance to coerce States and to pu 
States that do not govern themselves in accordance with Wall streets 
wishes. To-day it is Texas that is disciplined for its insurance « 
To-morrow county bonds in some other State may be boycotted be 
of railroad legislation that is offensive to the money trust. The 1 
day the United States Government may feel the weight of money-i 
displeasure because Congress has not been sufficiently considerat: 

“ vested rights.” 

Among the great insurance companies, banks, and trust com! 
there is now a community of interest the like of which the country 
never before known. After Mr. Morgan bought the Hquitable 
Thomas F. Ryan a Wall street operator was quoted in a financial ne 
paper as saying that any man might experience much difficulty in 
rowing a million dollars in New York, regardless of his security, if \ 
Morgan was unwilling that he should have the money. The I: 
County case may now be cited in evidence. ; 

This community of interest is not confined to New York. The 
Wall street banks and the great insurance companies through t 
financial relations and alliances with outside banks reach to n 
every part of the country. More and more they are coming to d 
the terms on which the American noe are permitted to do busii 
Not satisfied with this power, they have begun, as the Dallas 
shows, to dictate the terms on which States may govern themselves. 

Whether Dallas County can dispose of $875,000 in 4 per cent bo 
is of no great public importance except for the extraordinary cir 
stances of this financial boycott. Money has publicly offered no n 
insolent challenge to free institutions since the World, during the 
ond Cleveland administration, smashed the Morgan-Belmont bond s 
dictate which had taken the Government of the United States itsei! 
the throat. ‘ 


I have read that for a double purpose. I want to show ) 
how it applies to certain provisions of this bill. 

In other words, this bill, after proposing to permit thes 
mergers and these consolidations and then preventing the iss 
ance of stocks and bonds, turns that part of the country where 


which he and others like him will be forced to respect. That power | the building of new railroads is much needed over to the hands 








1910. 





of the people who are the favored few under this bill as origi- 
nally enacted, and at it will be, doubtless, when it comes out 
ef conference, and as it is partially now if we enact all of it. | 
I had intended and I will say now that all this system of com- 
bination, of one man whose interests are intended to be taken 
care of in the original bill and partially so in this bill, leads 
me to read the following which I cut out of a newspaper some 
time ago. You remember the article which I read was of “ one | 
man; ” this is concerning the “ universal owner.” 
I will read: 


A UNIVERSAL OWNER. 


I came to a mill by the riverside, 
A half mile long and nearly as wide, 
With a forest of stacks and an army of men 
Yoiling at furnace and shovel and pen. 
“What a most magnificent plant!” I cried; 
And a man with a smudge on his face replied, 
“It’s Morgan's.” 
I entered a train and rode all day 
On a regal coach and a right of way 
Which reached its arms over all the land 
In a system too large to understand. 
“A splendid property this!” I cried; 
And a man with a plate on his hat replied, 
“It’s Morgan's.” 
I sailed on a great ship, trim and true, 
From pennon to keel and cabin to crew. 
And the ship was one of a monster fleet ; 
A first-class navy could scarce compete. 
“What a beautiful craft she is!” I cried; 
And a man with akimbo legs replied, 
“It’s Morgan's. 
I dwelt in a nation filled with pride; 
Her people were many, her lands were wide ; 
Her record in war and science and art 
Proved greatness of muscle and mind and heart. 
“What a grand old country it is!” I cried; 
And a man with his chest in the air replied, 
“It’s Morgan's.” 


I went to heaven. The jasper walls 
Towered high and wide and the golden halls 
Shone bright beyond. Sut a strange new mark 
Was over the gate, viz, “‘ Private park.” 
“Why, what is the meaning of this?” I cried; 
And a saint with a livery on replied, 
“Tt’s Morgan's.” 
I went to the only place left. “I'll take 
A chance in the boat on the brimstone lake, 
Or perhaps I may be allowed to sit 
On the griddled floor of the bottomless pit.” 
But a leering lout with horns on his face 
Cried out, as he forked me off the place, 
“It’s Morgan's.” 


[ Applause. ] 

This bill, if statements in the public press are to be believed, 
as originally conceived, is Morgan’s. [Applause on the Demo- 
cratic side.] I mean no reflection, of course, upon anybody. 

THE COMMERCE COURT. 

I do not intend to discuss the commerce court at any length. 
The very title of the bill is “to create a commerce court.” It | 
is the pet project of the administration. Why, just think about 
it! In addition to the judges we have authorized the appoint- 
ment of, in addition to those who may die and those who may | 
be appointed on the Supreme Court bench, or resign, we have in 

| 
| 


LS amen 


this one instance five new circuit judges, not only to be ap- 
pointed as circuit judges, but to be designated by our worthy 
President in the first instance to preside in this court one, two, | 
three, four, five years, and then the first one to drop out at the 
end of one year, the next one in two years, the next one in three 
years, the next one in four years, and the next one in five years. 
This is a court in which experts are needed, a court which is | 
needed for the purpose of determining these questions that arise 
over the country involving great transportation problems, rates | 
of freight, and classifications—40,000 different rates, 40,000 dif- | 
ferent questions. We want experts, and yet you do not permit 
these men to remain upon that bench but one, two, three, four, | 
and five years. Why should not the President designate them | 
in the first instance and the Chief Justice in the second? We | 
give these judges $7,000 a year. 

In addition to that, the bill originally provided for $3,000 | 
more when they reside in Washington. We cut that down to 
$2,000. Now we say they shall have $7,000 a year of salary and 
$2,000 more when they come to Washington, and $10 a day for 
expenses when they come from their own circuit—a hundred 
thousand dollars by the least calculation. For what? For a 
special court to try special cases in which in every instance, 
nearly, the railroad will be the party plaintiff. I do not believe 
this act is needed. 

I shall put into the Recorp this decision, delivered on the 
10th of January, 1910——— 

Mr. ADAMSON. Mr. Chairman, on the claim that I thought 
had been entirely abandoned, that this court be established be- 
cause we need experts, and only experts, I will ask the distin- 
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| say, because I do not believe it to be a fact, that it is to ] 


= 
2t5 
guished gentleman from Georgia [Mr. Bartietr]. who | 
a judge, a prosecuting attorney, and defending ol vil 
occupied every position in a court except as defendant 
bar, and is as well acquainted with court procedure a; 
man in the House, if it is not the practice u ersally 
yers to take charge of the case and present it to the « and 
inform the court of the character of it, and Ss us 
judges of average ability understand the case whi so pre 
sented by the lawyers? When he answers tliat, 1 \ usk an 
other question. 
Mr. BARTLETT of Georgia. Well, usually es | pre 
sented by a lawyer. Our Constitution permits a to repr 


sent himself in any particular; and generally men | 
have some experience as a lawyer in presenting a ¢ 
Mr. ADAMSON. we ha 
Mr. BARTLETT of Georgia. 
perience. 
Mr. ADAMSON. 


Suppose d some ex 


Generally they have had ex 


Well, one other question. 


Mr. BARTLETT of Georgia. My friend does it always with 
out aid. 

Mr. ADAMSON. I tried to get you to say that. [Laughter.] 
One other question. 

Mr. BARTLETT of Georgia. I have presided in cases in 


which he appeared. 


Mr. ADAMSON. Admitting the facts and practices concern 


ing transportation are somewhat intricate and unfamiliar to 
the public mind, is it not the fact that the practices are not 
difficult and do not require experts, and it not true that the 
commerce law is just as simple and easy to learn and easy to 
understand as any other law? 

Mr. BARTLETT of Georgia. I think it is the practice and 
the proceedings that sometimes present intricacies and difficul- 
ties. I have seen very distinguished lawyers from a distance 
from New York and other places, come to try cases in our courts 
and meet their complete defeat at the hands of some country 
lawyer who better understood the details and facts of the ¢ 
and the procedure in the particular court where the case was 
tried. 

Mr. ADAMSON. What is there connected with the commerce 
law that makes it so intricate, so foreign to legal understand 


ing, so difficult a process as to require experts more than per 
tains to the law of a State on ejection, the law of 
and a dozen other branches of the 


inheritance, 


law? 
Mr. BARTLETT of Georgia. I do not think there is any. 
The only difficulty about the interstate-commerce law is that, 
as is the case here in Congress, but not so much in court or 


with lawyers, a great many people, including Members of Con- 
gress, think that in respect of interstate commerce Cong 
can exercise an unlimited authority. Of course I do not think 
there is any question that there is nothing requiring any special 
knowledge for the trial of these cases, especially since the deci 
sion to which I was going to call attention. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Georgia if anybody has ever given any explanation why 
we should have this peculiar revolving process that is to 
about the court of commerce? 

Mr. BARTLETT of Georgia. 


ress 
i 


zo on 


Nobody knows and nobody can 


| explain. 


Mr. CLARK of Missouri. Now, another thing. What ex- 


planation is there given about conferring upon the President, in 


the first instance, where it has usually resided, the authority to 
appoint this court, and then, when this revolving process be 
gins, take it away from the President and confer it upon the 
Chief Justice of the United States? 

Mr. BARTLETT of Georgia. I do not now that any ex 
planation has ever been undertaken to be given, except that the 
President shall designate them in the first instance. I will not 


judges of a certain bent of mind to be appointed in the first 
stance, to pass upon the first cases, to permit mergers and thir 


| of that sort, and after they have been disposed of to let it go 
the other way. I am not making any suggestion of that sort, 
because I do not know that to be so. 

Mr. CLARK of Missouri. Now, the only way to get rid of 
a Chief Justice who is objectionable is by impeachment. You 
get a crack at the President every four years, and a Chief 
Justice, with the longevity equal to Chief Justice Marshall, 
thirty-four years and a fraction—I might suggest, if it might 
not be regarded as treason, that the present Chief Justice may 
not last forever, and it was suggested here that it would be em- 
barrassing to him to make these assignments. There may come 
to be some one who, as his successor, might not be embar- 


rassed at making the assignments. 
Mr. BARTLETT of Georgia. I 
Mr. Chairman. 


do not know how that is, 
I said there is no necessity for this court. I 





<< D. te ena. 





Lik Ta aT SER BME NRE i. mT IR Nae 


Dak SACCAT IED ah NSO LMS BE LON I Ts Ly LAS i, Fan AIR Fae ic SS EY! ELLE NILES EEN TOS OY OECTA TS Tait i Sci le afin 
fw tab yee oti vee , ‘ 


DANO. AO 


ot al Sa 





5214 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 22. 





have said what it will cost. 
crease either of the offices or powers of the federal judiciary. 
I have the utmost respect for the judiciary, both Federal and 
State, but I believe, with Jefferson, that instead of increasing 
the powers and the jurisdiction of our courts, they should be 


I am opposed generally to the in- 


limited further and restricted. Excepting from my statement 
the Supreme Court of the United States—and I can not be 
charged with being disrespectful to the courts if I repeat what 
has been said by so distinguished and illustrious an American 
as Thomas Jefferson—I believe that in many instances the fed- 
eral judiciary, if left unchecked by legislative enactment and 
given increased power and jurisdiction, will yet be what he 
said they were, “the silent sappers and miners to undermine 
this confederated Republic of ours.” 

I believe that the whole system ought to be reformed and 
reorgnized, as the late Senator Hoar, before his death, under- 
took, by bill, to do in the Senate. I believe if ever we lose our 
liberties and become the prey of monarchy or empire or the 
man on horseback, that result will be caused chiefly by two 
things—a disregard by Congress of the limitations of power con- 
tained in the Constitution, and the effort to destroy all the 
rights of the States and to concentrate here in Washington all 
legislation and all control and turning those laws over to a 
federal judiciary who by judicial interpretation shall extend the 
provisions of the Constitution, until finally we shall have noth- 
ing left of the independence of the States but a confederated 
empire. [Applause on the Democratic side.] It is for that 
reason that I oppose the unnecessary appointment and creation 
of new federal judges and special courts to tax the people with 
additional burdens to be borne. Why, this morning the Goy- 
ernment’s disbursements exceeded by nearly $20,000,000 its re- 
ceipts as compared with last year. The President, in his message, 
wants us to be economical. We hear that we can not have the 
necessary improvements of waterways which the people demand 
in order to meet competition with these great railroad corpora- 
tions or to meet the demand for increased pay for employees of 
the Government who are now unable to meet the increased ex- 
penses of living, or to erect the public buildings demanded; and 
when now 70 per cent of our expenditures are being made 
for the army and navy and for wars past and wars to come, we 
are asked to provide for the trial of railroad cases in a special 
court which will cost $100,000 a year, for which there is not the 
slightest necessity, as I will now undertake to prove. 

Mr. CLINE. I should like to submit a question to the gen- 
tleman. 

Mr. BARTLETT of Georgia. Yes. 

Mr. CLINE. I am interested in this provision in the bill for 
the appointment of judges and their tenure of office. That seems 
to be an innovation upon the appointment and service of fed- 
eral judges, different from anything we have had heretofore, 
and I should like the gentleman to give us information as to 
the reason for this innovation, if he has any. I am satisfied the 
country would like to know. 

Mr. BARTLETT of Georgia. The gentleman has gone to the 
wrong place for information why we should have this. I can 
give reasons why we should not have it. I refer the gentleman 
to the gentleman from Illinois [Mr. MANN] or the gentleman 
from Michigan [Mr. TowNsenp] for reasons why we should 
have it. I do not think we should have it. I am opposed to it, 
and I am going to tell you why. 

Mr. O'CONNELL. Can the gentleman tell the reasons they 
gave for putting in that provision? 

Mr. CLINE. I am not assuming that the gentleman is in 
favor of it. I am asking for the reasons given in defense of 
this innovation. 

Mr. BARTLETT of Georgia. All I can do is to give you the 
reasons stated by the President in his message. The President 
said: 

Of course, every carrier affected by an order of the commission has a 
constitutional right to appeal to a federal court to protect it from the 
enforcement of an order which it may show to be prima facie con- 
fiseatory or unjustly discriminatory in its effect; and as this applica- 
tion mry be made to a court in any district of the United States, not 
only does delay result in the enforcement of the order, but great un- 
certainty is caused by contrariety of decision. The questions presented 
by these applications are too often technical in their character and re- 
quire a knowledge of the business and the mastery of a great volume 
of conflicting evidence which is tedious to examine and troublesome to 
comprehend. It would not be proper to attempt to deprive any cor- 
poration of the right to the review by a court of any order or decree 
which, if undisturbed, would rob it of a reasonable return upon its in- 
vestment or would subject it to burdens which would unjustly discrimi- 
nate against it and in favor of other carriers similarly situated. What 
is, however, of supreme importance is that the decision of such ques- 
tions shall be as speedy as the nature of the circumstances will admit, 
and that a uniformity of decision be secured so as to bring about an 


effective, systematic, and scientific enforcement of the commerce law, 
rather than conflicting decisions and uncertainty of final result. 


Now, the President sent that message under date of January 7 

Mr. CLINE. I do not discover any reason there for rotat 
in office for these judges after they have been appointed. 

Mr. BARTLETT of Georgia. I do not, either, but that is 
he gives. It is beyond my comprehension. Now, on the 10t)) «; 
January, three days after this message, the Supreme (. 
rendered a decision in the case of the Interstate Commerce | 
mission v. The Illinois Central Railroad Company. 

The President had inteuded to send a message to Congres. 
suggesting an amendment to the antitrust act, but the decis 
of the Supreme Court, to which his attention was afterw; 
called, suggested to him that it was unnecessary. If he 
withheld his message until the 10th of January, when 
Supreme Court of the United States rendered this decisi: 
the Illinois Central case, I think he probably would not |, 
given the reasons that he did for @stablishing this. \ 
I have here a letter from Mr. Prouty, one of the Inters 
Commerce Commissioners. I addressed a letter to the | 
state Commerce Commission and asked them to give me 
number of cases since the Hepburn Act to nullify orders of 1) 
commission, and how long they took to reach a final deci. 
I have that list in my hand, and I will insert it in the Reco, 
There are some 32 cases. In the first case the bill was {ije) 
May 8, 1908, and the decision of the Supreme Court of 
United States was rendered November 29, 1909. The 
and list follow: 


ul 


APRIL 13, 151 
Hion, C. L. BARTLETT, 
House of Representatives, Washington, D. C. 


My Dear Sir: Mr. Moseley handed me, yesterday afternoon, 
letter of April 9, asking for certain information in reference to 
brought in court to attack the orders of this commission. I hav 
prepared and am handing you with this a statement showing tl: 
tory of each case, from which you will be able to ascertain when 1) 
suit was brought, when it was decided by the circuit court, whe: 
the Supreme Court, and the present status of the case if not di 
posed of. 

The Supreme Court of the United States decided, as you know 
Interstate Commerce Commission v. Illinois Central Railroad Com; 
et al., that where the question presented to the commission was 
of discretion the court had no jurisdiction to review the dis 
of the commission. It could only attack our order because we had 
no power to make it or because its effect upon the rates of the car 
was confiscatory. Mr. Moseley states that you wish to know 
many of these cases which have gone to the court would not 
gone there in view of the decision of the Supreme Court in the 1! 
Central case, 

Of the cases embraced in this list, 20 involve questions which | 
think may be fairly termed law questions, not entirely within 
discretion of the commission; 12 involve simply the question \ 
reasonable rate, regulation, or practice, in fixing which the commission 
exercises its discretion. 

It is not, of course, certain that these 12 cases might not have gor 
to the court notwithstanding the decision in the Illinois Central « 
since the carrier can take every case to the court upon the ground 
that the order of the commission is confiscatory. 


If I can be of any further assistance to you in this matter, please 


command me. 
Very truly, yours, C. A. Provry, 


Commission 





List of suits brought to annul the orders of the commission sinc 
passage of the Hepburn Act. 
CASES DISPOSED OF BY THE SUPREME CoURT SINCE PASSAGE ©! 
HEPBURN ACT. 
COMMISSION NO. 939. 
A. B. Stickney and Charles H. F. Smith, receivers of the Chi: 
Great Western Railway Company, et al. v. Interstate Commerce (on 
mission (Chicago Live-Stock Terminal Charge case). 


May 8, 1508, 


bill filed to annul order of commission requiring carriers to desist from 


‘xacting a $2 terminal charge at Chicago. May 28, 1908, answer filed 
ae oe 1908, brief filed 7 pages. May 28, 1908, argued and sub 
mitted on application for preliminary injunction. June 30, 1908, ir 
terlocutory aheree granting temporary injunction. July 16, 1905, ap 
peal to United States Supreme Court by the commission. January 1% 
1909, motion to advance. October 12, 1909, argued _and subm tted 
November 29, 1909, decision of lower court affirmed (215 U. S., 5). 


COMMISSION No. 1317. 


United States cireuit court, northern district of Illinois, at Chicsso: 
Illinois Central Railroad Company v. Interstate Commerce Commits 
sion (Coal-Car Distribution case). 


June 1, 1908, bill filed to annul 


order of commission requiring all cars to be counted in making coal car 
distribution. June 11, 1908, answer filed. June 11, 1908, argued a id 


June 30, 1908, interlocutory « 


ill and answer. 
ae ean July 9, 1908, appeal taken to 


ranting temporary injunction. 

United States Su oreme Court by the commission. : 
argued and submitted. January 10, 1910, judgment of lower court 
reversed ; commission sustained (215 U. S., 452). 


COMMISSION NO. 1294. 


October 15, 190%, 


United States circuit court, northern district of Illinois, at Chicago: 


Chicago and Alton Railroad Company v. Interstate Commerce Com- 


mission (Coal-Car Distribution case). June 1, 1908, bill to an! 


order of commission filed, requiring all cars to be counted in making 


oal-car distribution. June 11, 1908, answer filed. June 11, 1s 8 
argued and submitted on bill and answer. June 30, 1908, interlocu': 
decree granting injunction. July 9, 1908, appeal taken to Un 

States Supreme Court by the commission. October 15, 1909, arg. 
and submitted. January 10, 1910, judgment of lower court revel 

Cemmission sustained. (215 U. 8., 479.) 
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COMMISSION NO. 


United States circuit court for the district of Maryland, at Baltimore : 

taltimore and Ohio Railroad Company v. Interstate Commerce Com- 
mission (Rail and River Coal-Car Distribution case). July 22, 1908, 
hill filed to annul order of commission requiring all cars to be counted 
in making coal-car distribution. September 22, 1908, answer filed. 
September 1908, argued and submitted on application for prelimi- 
nary injunction. September 23, 1908, injunction denied. December 14, 
1908, argued on the merits before United States circuit court of ap- 
eals, fourth circuit, Richmond, Va.; there being a divided court, the 
<e was certified to the Supreme Court. October 15 to 17, 1909, 
ed and submitted in the Supreme Court. December 6, 1909, case 
randed to circuit court with instructions to conform to the law. 
5 U. 8., 216.) 


‘ 








case 
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COMMISSION NO. Loo 


United States circuit court, northern district of California, ninth 
circuit, at San Francisco: ’ 

Southern Pacific Company and Oregon and California Railroad 
Company v. Interstate Commerce Commission (Willamette Valley 
Lumber case). July 24, 1908, bill filed to annul order of commis 
sion requiring carriers to reduce their rates on green fir lumber 
nd lath from the Willamette Valley points to San Francisco and 


bay points from $5 per ton to $3.40 and $3.65 per ton, respectively. 


September 25, 1908, demurrer filed to bill. September 28, 1908, argued 


and submitted. September 30, 1908, demurrer sustained. October 1, 
1908, amended bill filed. October 1, 1908, demurrer filed to amended 
hill. October 1 and 2, argued and submitted. October 3, 1908, court 


announced that it was unable to agree as to whether demurrer should 
he sustained. Under the law the case was certified to the Supreme 
Court. Preliminary injunction denied. January 18, 1909, motion to 
advance in Supreme Court. October 12 and 13, 1909, argued and sub- 
mitted. December 6, 1909, Supreme Court remanded case to circuit 
eourt with instructions to conform to the law. (215 U. 8., 226.) 
January 31, 1910, argued and submitted in circuit court on bill and 
auswer and record before the commission, 
COMMISSION No. 1351. 


United States circuit court, southern district of New York, at New 
York City: 

Delaware, Lackawanna and Western Railroad Company r. 
Commerce Commission and Rahway Valley Railway 
way Valley case). August 7, 1908, bill filed to annul order of com- 
mission requiring certain switching connections. October 20, 1908, 
demurrer filed. October 20, 1908, argued and submitted on application 
for preliminary injunction. October 20, 1908, prelimihary injunction 
cranted. Appeal taken to United States Supreme Court by the com- 
mission. October 11, 1909, motion to advance filed. October 18, 1909, 
ease set for hearing February 21, 1910. February 21 and 22, 1910, 
argued and submitted. March 7, 1910, decree of lower court affirmed. 


(216 U. 8.) " 
COMMESSION NO. 1544. 


United States circuit court, district of Minnesota, at St. Paul: 
Northern Pacific Railway Company v. Interstate Commerce Commis- 


Interstate 
Company (Rah- 


sion (Portland Gateway case). May 24, 1909, Dill filed to annul 
order of commission requiring the Chicago and Northwestern, the 


Union Pacific, the Oregon Short Line, the Oregon Railroad and Navi- 
gation Company, and the Northern Pacific Railway Company to estab- 
lish, on or before July 1, 1909, and maintain in force for a period of 
not less than two years thereafter through routes and joint rates for 
the transportation of passengers and their baggage between Chicago 
and other points to points in the State of Washington via Portland, 


Oreg. May 30, 1909, argued and submitted on application for preiimi- 
nary injunction. June 5, 1909, court granted temporary restraining 
order. July 1, 1909. appeal taken to United States Supreme Court by 


the commission. October 11, 1909. motion to advance filed. Case set 
for argument February 21, 1910. February 22 and 23, 1910, argued and 
submitted. March 7, 1910, decree of lower court affirmed. (216 
U. 8.) 


Cases now pending in the Supreme Court. 
Supreme Court Docket No. 594. 
COMMISSION NOS, 1228, 1229, anp 1230. 


: United States circuit court, southern district of New York, at New 
fork City: 

Delaware, Lackawanna and Western Railroad Company et al. v. In- 
terstate Commerce Commission, Export Shipping Company, and Edward 
B. Boise, as trustee in bankruptcy of Export Shipping Company (For- 
warding case). October 15, 1908, bill filed to annul order of commis- 
sion involves right to consolidate shipment in name of one consignee at 
carload rate. November 9, 1908, answer filed. November 9, 1908, ar- 
gued and submitted on motion for preliminary injunction. November 30, 
1908, preliminary injunction granted. September 11, 1909, appeal taken 
to United States Supreme Court by the commission. November 29, 1909, 
motion to advance. 
set for hearing February 21, 1910. February 25 and 28, 1910, argued 
and submitted, 


COMMISSION No. 983. 

United States circuit court, northern district of Ilinois, eastern divi- 
sion, at Chicago: 
Chicago, Rock Island and Pacific Railway Company et al. v. Inter- 
state Commerce Commission (Burnham-Hanna-Munger Goods case). 
October 17, 1908, bill filed to annul order of the commission requiring 
reduction in proportional rates between Mississippi and Missouri rivers 
on traffic from eastern points of origin. October 30, 1908, answer filed, 
also intervening petition on behalf of Illinois Central Railroad Company 
et al. October 30 and 31, 1908, argued and submitted on application 
for preliminary injunction. November 6, 1908, temporary injunction 
granted. December 1, 1908, intervening petition filed on behalf of Burn- 
ham, Hanna, Munger Company et al. Six days taking testimony—more 
than 1,000 pages. March 22, 1909, motion to absolve injunction filed by 
commission, April 20, 1909, motion argued and submitted. April 20, 
1909, brief of Interstate Commerce Commission on motion to absolve 
preliminary injunction filed by commission, containing 63 pages. June 
54° icon argued and submitted on application for final decree. Angust 
<4, 1909, injunetion made permanent. 
supreme Court by the commission. 


: November 29, 1909, motion to ad- | 
vance. December 6, 1909, motion to advance granted April 5 and 6 
1910, argued and submitted. - . ¥ v 
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COMMISSION NO. 951 

United States circuit court, northern district of Illinois, easté ‘ 
sion, at Chicago: 

Chicago, Burlington and Quincey Railroad ¢ ipan ! lt 
state Commerce Commission (Kinde ) M IS, 10900 f l 
to annul order of commission requiring earriers t st h 1 
tain in force for a period of not less than tw S ef ! rates 
from Chicago, I! to Denver, Colo., and fr« St. Louis, Mo., Deny 
as set forth in said order. June 11, 1909, dem June 
23, 1909, argued and submitted on application f njun 
tion. June 30, 1909, temporary restraining order i ! \ t 24 
1909, preliminary injunction granted Appeal to lI l Su 
preme Court by the commission. December 6, 1909, motion ice 
December 13, 1909, motion to advance granted Argued and tted 
April 5 and 6, 1910, with above case. 

COMMISSION NO. 1277 

United States circuit court, fifth circuit, thern d t of Te 
heard at New Orleans: 

Scuthern Pacific Terminal Company et al. v. Interstate Comr 
Commission and E. H. Young (EFichenberg case) Au t 13, 1908, bill 
filed to annul order of commission, requiring complainant railw 
panies to cease and desist from giving undue preferences and advan 
tages to E. H. Young in the matter of wharfage charges at G on, 
Tex., for the handling of cotton-seed cake and meal August 15, 1908, 
answer and crossbill of E. H. Young filed November 9, 1908, s1 il 
demurrer filed to complainant’s bill November 9, 1908, argued and 
submitted on motion for preliminary injunction November 14 . 
injunction denied. December 16, 1908, argument on demurrer filed 
defendant. Demurrer overruled with leave to file answer within fifteen 
days. Motion to certify question to Supreme Court denied Janus 
2, 1909, answer filed. December 6, 1909, demurrer to ¢1 bill over 
ruled and answer filed. December 6 and 7, 1909, argued and submit 
ted on agreed statement of facts Bill di i d Appeal ken to 
United States Supreme Court by Southern Pacific Company et al. and 
E. H. Young. ; 

COMMISSION NO. 687. 

United States circuit court, western division of the western district 
of Missouri, Kansas City: 

F. H. Peavey & Co., Omaha Elevator Company, and Midland Elevator 
Company v. Union Pacific Railroad Company and Interstate Commerce 
Commission (Peavey Elevator case). October 21, 1908, bill filed to 
annul order of commission requiring elevator allowances to be discon 
tinued. November 12, 1908, answer filed for Union Pacific Railroad 
Company. December 8, 1908, answer of commission filed Novembe: 
8, 1909, cross bill of Union Pacific Railroad Company filed Set for 
oral argument at St. Louis, Mo., January 24, 1910, to be heard with 
St. Louis Elevator cases. January 24, 1910, argued and submitted 
March 3, 1910, decree granting permanent injunction. Appeal to 


United States Supreme Court by commission. 
1239, 1240, 1241, 1263, 


cireuit court, western division of 
Kansas City: 


COMMISSION NOS 


United States 
of Missouri, at 


and 1267 


the western district 





Harry J. Diffenbaugh et a! Interstate Commerce Commission 
(St. Louis Elevator cases). Wecember 16, 1908, bill filed annul o1 
der of commission requiring the Chicago, Burlington and Quincy Rail 
way Company et al. to cease and desist from giving or paying elevator 
allowances to complainant herein a Kansas City M and othe 

| Missouri River points or places in terrifory adjacent tl Ja ! 

26, 1909, demurrer filed to bill. Stipulation entered into by parties 
| postponing until final hearing and decision on demurret Answer filed 
Case set for oral argument January 24, 1910, at St. Louis, Mo., to be 
heard with Peavey Elevator case January 24, 1910, argued and sub 
mitted. March 1910, decree granting permanent injunction Appeal 





December 6, 1909, motion to advance granted; case | 


Appeal taken to United States | 


taken to United States Supreme Court by commission 


Proceeding under the Elkins 
Circuit court of the United States for the n 
northern district of Illinois: 


ict 


rthern division of the 


The United States of America v. The Chicago. Indianapoli ind Louis 
ville Railway Company (Monon Route) Bill under the Elkins <Aet 
to require the railroad company to desist from accepting advertising 
in payment for transportation. June 18, 1907, bill filed May 11, 1908S 
answer filed. May 11, 1908, argued and submitted. July 15, 1908, in 
junction granted. (163 Fed. Rep., 114.) October 1, 1908, a il to 
United States Supreme Court by Chicago, Indianapolis and Louisvill 


tailway Company. 


Cases disposed of by circuit courts from which 
tuken 


COMMISSION NO. 929. 


no appeals have been 












United States circuit court, southern division « New York, at New 
| York Cit; 

Delaware, Lackawanna and Western Railroad Company v. Interstate 
| Commerce Commission, Eugene 8S. lreston and David F. Davis, doing 
| business under the firm name of Preston & Davis (Preston & Davis Oil 
| Delivery case). June 25, 1907, bill filed to annul order of commission 
| requiring said company to resume oil delivery to Preston & Da it 
| the Brooklyn terminal. July 17, 1907, answer filed July 17, 1908, 
|} argued and submitted on application fe preliminary | ncti \ 
| gust 10, 1907, injunction denied. No l taken. 

COMMISSION NO, 2010 

United States circuit court for the district of Colorado, at Denver 

The Denver and Rio Grande Raiiroad Company Interstate Con 
| merce Commission (Baer Brothers case). sill to annul an order of tl 
| commission requiring the carriers to put in force between Pueblo, ¢ 
|} and Leadville, Colo., in the place of a 45-cent rate a 30- 
| connection with the transportation of beer shipped from Sf. Louis, 

Mo.. by way of Leadville, Colo., to Pueblo. December 24, 1909. bill 
| filed. January 20, 1910, answer filed. January 25, 1910, | 
| injunction denied. No appeal taken. 
COMMISSION NO, 1555 

United States circuit court, southern district of New York, at New 
York City: 

New York Central and Hudson River Railroad Company et al 
Interstate Commerce Commission (Banne Milling ¢ many case), 
| August 22, 1908, bill filed to annul order of commission 1 g cal 
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riers to reduce rates on grain and grain products from Buffalo to New 
York points. Boston points, and* Sherbrooke points. October 20, 1908, 
answer filed October 20, 1908, argued andl submitted. October 20, 
1908, injunction denied. No appeal taken. 

COMMISSION NO, 2024. 

— States circuit court, eastern district of Pennsylvania, at Phil- 
adeiphia: 

Philadelphia and Reading Railway Company et al. v. Interstate Com- 
merce Commission (Big Vein Coal case). September 23, 1908, bill 
filed to annul order of commission requiring carriers to reduce their 
rates on big vein coal from Georges Creek Basin and Elk Garden re- 
gion to basis of little vein rate when water borne outside the capes and 
also to rail-line points in Pennsylvania, New Jersey, New York, and 
New England. October 4, 1908, demurrer filed. November 1, 1908, 
argued and submitted on demurrer and preliminary injunction. Nov- 
ember 22, 1909, demurrer sustained and bill dismissed. No appeal 
taken. 


COMMISSION NO. 1304. 
United States circuit court, southern district of New York, at New 
York City 
New York Central and Hudson River Railroad Company et al. v. In- 
terstate Commerce Commission (Hecker-Jones-Jewell Milling Company 
case). August 22, 1908, bill filed to annul order of commission re- 
quiring carriers to cease and desist from a discrimination found to be 
undue by the commission. December 7, 1908, argued and submitted. 
February 8, 1909, injunction denied. No appeal taken. 
COMMISSION NO. 1498. 


United States circuit court, eastern division of the northern district 
of Illinois, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate Com- 
merce Commission (Flint & Walling Two-Year-Clause case). January 
26, 1909, bill filed to annul order of commission requiring petitioner to 
maintain in force two years a certain rate, which is the rate the carrier 
made before the complaint was filed. February 11, 1909, answer filed. 
Demurrer filed to answer of defendant. Reply brief for petitioner filed. 
Brief filed for defendant. August 13, 1909, argued and submitted. 
Bill dismissed. No appeal taken. 

COMMISSION NO. 1896. 


United States circuit court, northern district of Illinois, eastern di- 
vision, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Red Wing Linseed Company case). April 19, 
1909, bill filed to annul order of commission requiring the complainant 
to maintain in force for a period of not less than two years a rate of 
154 cents per 100 pounds on flaxseed in carloads from Britton, 8S. Dak., 
to Red Wing, Minn. July 2, 1909, answer filed. Suit abandoned by 
complainant. 

COMMISSION NOS. 1310, 1313, anp 1528. 

United States circuit court for the western district of Kentucky, at 
Louisville : 

Louisville and Nashville Railroad Company v. Interstate Commerce 
Commission. Bill to enjoin the enforcement of an order of the commis- 
sion requiring the Louisville and Nashville Railroad Company to reduce 
certain of its class rates. January 19, 1910, bill filed. February 17, 
1910, answer filed. February 21, 1910, argued and submitted. 


Cases now pending in the circuit court. 
COMMISSION NO, 732, 


United States circuit court, eastern division of the eastern district of 
Missouri, at St. Louis: 

Missouri, Kansas and Texas Railway Company et al. v. Interstate 
Commerce Commission (Cattle Raisers’ Association case). Septem- 
ber 30, 1908, bill filed to annul order of commission requiring carriers 
to reduce their rates on cattle in carloads and to cease exacting a 
terminal charge at Chicago in excess of $1 per car. October 13, 1908, 
answer filed. October 13 and 14, 1908, argued and submitted on appli- 
eation for preliminary injunction. October 23, 1908, injunction denied. 
October 21, 1908, fifty-seven days taking testimony—9,700 pages. Oc- 
tober 21-27, 1908, inclusive, seven days arguing case. Briefs filed for 
defendant containing 179 pages. No decision to date. 

COMMISSION NO. 1040, 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Cardiff Coal Company case). March 31, 
1909, bill filed to annul order of commission requiring the railroad com- 
yany to establish joint through routes to all local points on its line 
rom Cardiff, Ill., and to La Crosse and Sioux Falls. April 19, 1909, 
substitute bill filed with application for preliminary injunction. April 
21, 1909, argued and submitted. June 2, 1909, answer filed. No 
decision to date. : 

COMMISSION NO. 1280. 

United States circuit court, southern district of New York: 

Wells, Fargo & Co. Express v. Interstate Commerce Commission 
(Forwarding case). July 22, 1908, bill filed to annul order of com- 
mission involves right to consolidate eg in name of one con- 
signee at carload rate. October 26, 1908, case reopened by the com- 
mission, 

COMMISSION NOS. 1231 AND 1289. 

United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Rock Island and Pacific Railway Company v. Interstate Com- 
merce Commission (Greater Des Moines case). August 18, 1909, bill 
filed to annul order of commission reducing proportional class rates 
applying on through traffic originating east of the Illinois-Indiana state 
line from Rock Island, IIL, to Des Moines, Iowa. Intervening petition 
filed on above by Illinois Central Railroad Company et al. November 
15, 1909, demurrer filed to bill. 


COMMISSION NO. 1004. 


Circuit court of the United States, district of Nebraska, at Omaha: 

Omaha and Council Bluffs Street Railway Company and Omaha and 
Council Bluffs Railway and Bridge Company v. Interstate Commerce 
Commission (West End Improvemené case). Bill to annul an order 
of the commission requiring petitioners to reduce from 15 to 10 cents 
the fare for transporting — by street nner from Council 
Bluffs, Iowa, to any point in Omaha, and vice versa. Bill filed. Febru- 
ary 28, 1910, demurrer and answer mailed. March 2, 1910, argued 
and submitted, 
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COMMISSION NOS. 1327, 1329, 1335, anp 1348. 


United States circuit court for the district of Minnesota, at St. p 
_ Northern Pacific Railroad Company et al. v. Interstate Comm. 
Commission; Union Pacific Railway Company et al. v. Interstate « 
merce Commission; Great Northern Railway Company et al. r, | 
state Commerce Commission. Three cases to be heard together 
cific Coast Lumber case). October 1, 1908, bills filed to annul 
of commission requiring reduction of lumber rates from Pacific , 
to eastern destinations. October 20, 1908, amended bills filed. Fe 
13, 1909, eight days’ testimony, more than 1,000 pages. Testimy,; 
fore commission stipulated in case before the court. To be argued + 

COMMISSION NO. 1138. 

United States circuit court, northern district of Illinois, eas 
division, at Chicago: 

Russe & Burgess et al. v. Interstate Commerce Commission 61 
(Russe & Burgess Lumber Co. case). September 22, 1909, pil! 
to annul order of commission to compel reparation on lumber ship 
prior to date of filing of complaint before commission. The co) 
asked to direct commission to set aside its order and award repara 
November 23, 1209, demurrer filed. 

COMMISSION NO. 1227. 

United States circuit court, northern district of Illinois, eas 
division, at Chicago: 

J. W. Thompson Lumber Company et al. v. Interstate Com: 
Commission et al. (Thompson Lumber Co. case). September 2», 
bill filed to annul order of commission to compel reparation on | 
shipments prior to date of filing of complaint before commission 
court is asked to direct commission to set aside its order and 4 
reparation. November 23, 1909, demurrer filed. 


COMMISSION NO. 1322. 


United States circuit court for the district of Maryland, at 1: 
more: 

Baltimore and Ohio Railread Company v. Interstate Commerce | 
mission (Rail and River Coal-Car Distribution case). July 2 
bill filed to annul order of commission requiring all cars to be 
in making coal-car distribution. September 22, 1908, answer 
September 22, 1908, argued and submitted on application for pr 
nary injunetion. September 23, 1908, injunction denied. Decem) or 14 
1908, argued on the merits before United States circuit court of 
peals, fourth cireuit, Richmond, Va.; there being a divided cour: 
case was certified to the Supreme Court. October 15 to 17, Low 
argued and submitted in the Supreme Court. December 6, 109 
remanded to circuit court with instructions to conform to th: 
(215 U. 8., 216.) 


COMMISSION NO. 1331. 


United States circuit court, northern district of California, 
circuit, at San Francisco: 

Southern Pacific Company and Oregon and California Railroad 
pany v. Interstate Commerce Commission (Willamette Valley Lu 
ease). July 24, 1908, bill filed to annul order of commission req. 
carriers to reduce their rates on green fir lumber and lath from 
Willamette Valley points to San Francisco and bay points from s5 | 
ton to $3.40 and $3.65 per ton, respectively. September 25, 190s 
murrer filed to bill. September 28, 1908, argued and submitted. s+) 
tember 30, 1908, argued and submitted. October 1. 1908, amended |} 
filed. October 1, 1908, demurrer filed to amended bill. October 1 and 2 
1908, argued and submitted. October 3, 1908, court announced that it 
was unable to agree as to whether demurrer should be sustained 
Under the law the case was certified to the Supreme Court. Prelimi- 
nary injunction denied. January 18, 1909, motion to advance to s: 
preme Court. October 12 and 13, 1909, argued and submitted. |e. 
cember 6, 1909, Supreme Court remanded case to circuit court w 
instructions to conform to the law. (215 U. S., 226.) January 
1910, argued and submitted in circuit court on bill and answer aud 
record before commission. 


From this letter and the opinion I will quote. The Supreme 
Court of the United States decided that where the question 
presented to the commission was one of discretion it could on); 
attack the order of the commission because they had no power 
to make it or because its effect on the rates of the carrier wis 
confiscatory. 

Now, for six years there have been only 32 cases altogether in 
the circuit court, and only 20 of those, under this decision, wot!d 
in all probability have been brought. 

I will read what Judge White says on that subject. I wil! 
state that I have another case more recent than that of Judge 
White, decided by Judge Buffington in the eastern district of 
Pennsylvania November 26, 1909. But I will first read fri 
Judge White’s opinion: 


In consequence of one of the comprehensive amendments to t! 
to regulate commerce, adopted in 1906 (see. 15, act June 19, 1900, 54 
Stat., 589), it is now provided that “all orders of the commission, 
cept orders for the payment of money, shall take effect within » 
reasonable time, not less than thirty days, and shall continue in { ; 
for such period of time, not exceeding two years, as shall be presc: | 
in the order of the commission, unless the same shall be suspended 
set aside by a court of competent jurisdiction.” The statute endowins 
the commission with large administrative functions and generally «i 
ing effect to its orders concerning complaints before it without exacting 
that they be previously submitted to judicial authority for sanction, it 
becomes necessary to determine the extent of the powers which courts 
may exert on the subject. ae 

Plain as it is that the powers just stated are of the essence of j1'/ 
cial authority, and which therefore may not be curtailed, and whos 
discharge may not be by us in a proper case avoided, it is meeally pla 
that such perennial powers lend no support whatever to the propos 
tion that we may, under the guise of exerting judicial power, vs") 
merely administrative functions by setting aside a lawful administra: 
order upon our conception as to whether the administrative power )°5 
been wisely exercised. 

We think the issues for decision will be best disposed of by at ©' 
considering the contentions advanced by the railroad company to es'*"- 
lish that there was a want of power In the commission to make t'\t 
portion of the order which the court below enjoined. The contentions 
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s subject are stated in argument in many different forms, and 
Ly = respects contradictory are, at all events, confusing and 


ften illusive, since, while seemingly addressed to power, they vir- 
re ally intermingle power and expediency as if they were one and the 
eae thing. We shall not, therefore, in making an analysis of the 


tentions, follow their mere form of statement, but shall treat them 
= as reducible to two propositions, viz: First, that the act to regulate 


commerce has not delegated to the commission authority to consider, 


here a complaint is made on such subject, the question of the distribu- 
tion of company fuel cars in times of car shortage as a means of pro- 
hibiting unjust preference or undue discrimination; second, that even 
f such power has been delegated to the commission by the uct to 
regulate commerce, the order whose continued enforcement was en- 
‘oied by the court below was beyond the authority conferred by the 
statute. 

Now, the court proceeds to decide the question which has been 
stated, that where the question presented to the commission was 
one of discretion they could only attack te order because the 
commission had no power to make it or because its effect on 
the rates of the carrier was confiscatory. They could not go 
into court and attack the order of the commission simply be- 
cause the commission has abused its discretion, and of the cases 
contained in this list there are 12 out of the 32 which would 
not have been brought under this decision. So that we are 
asked to appoint five additional circuit judges to try in the 
coming future 22 cases, not quite 5 cases a year for each judge. 
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for which we are to pay $7,000 a year salary each, and $2,000 | 


xtra whe » lives i Jashington, ¢ $ a day expenses | aD ; - ss 3 : : 
extra when he lives in Washington, and $10 a day expense ‘or indirectly, as coming from the United States circuit court, 


when he travels from his own circuit. 

Mr. COX of Indiana rose. 

Mr. BARTLETT of Georgia. I will yield to the gentleman. 

Mr. COX of Indiana. I think the gentleman has covered 
every inquiry I was going to make, and much fuller perhaps 
than I could have brought out by my question. The Hepburn 
law went into effect in June, 1906. 

Mr. BARTLETT of Georgia. August, 1906. 

Mr. COX of Indiana. So that it will have been in force four 
years in August, and during that four years only 22 cases—— 

Mr. BARTLETT of Georgia. Thirty-two cases altogether, 
12 of which would not have been commenced under this decision. 

Mr. COX of Indiana. And under the Hepburn law the power 
was lodged in the United States circuit court. 

Mr. BARTLETT of Georgia. 
cases have been tried in the circuit court. 

Mr. COX of Indiana. Was there any discussion—I do not 
ask to have the gentleman reveal any of the secrets of the com- 
mittee—but was there any reason assigned in the committee as 
to whether or not the purpose of this commerce court was nec- 
essary in order to relieve the circuit court from extra work? 

Mr. BARTLETT of Georgia. No, sir. This record will show, 
and it is the record of the Interstate Commerce Commission. 
They have not advocated it. They were before us. Of course 
they did not oppose it. They are appointive officers, and the 
President, in his message, was very anxious to have it enacted, 
I apprehend. The commerce court is a kind of a pet measure 
of the Executive. You will find that here is a statement of 
each case and the date when it was filed, when an order was 
obtained, and when it was tried and officially disposed of. So 
that this, instead of showing the necessity for it, shows the 
absolute want of necessity, not from what anybody has said, but 
from the record of the court itself. 

Mr. COX of Indiana. 
pound another question, which probably may call for an opin- 
ion from the gentleman, but I am sure that he has given this 
subject an exhaustive study. Now, then, taking into considera- 
tion the Hepburn bill, the number of cases that are taken from 
the Interstate Commerce Commission to the circuit court—— 

Mr. BARTLETT of Georgia. Only 32. 

Mr. COX of Indiana. Take that into consideration, and the 
length of time that has elapsed from the time that the bill be- 
came a law until the time this last case was appealed, and then 
taking the present bill that is under consideration, does the 
gentleman believe, taking into consideration past experience 
under the Hepburn bill, that there is any probability of there 
being more cases to arise under the present bill than there was 
under the other? 

Mr. BARTLETT of Georgia. I think there will be less, ex- 
cept there may be more efforts made to relieve corporations 
like this from the effect of the antitrust law. There may be 
more efforts for friendly suits between railroads to combine 
and get rid of their acts, so that they can all combine. There 
may be, not decisions, but friendly suits, to issue stocks and 
bonds, and things like that. 

Mr. COX of Indiana. The gentleman is of the opinion that 
the actual litigated cases to determine the rights between the 


Government, on the one hand, and the people, on the other, will 
be fewer? 
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And is there now; all these | 


| United States, rendered on the 10th day of January, 
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Mr. BARTLETT of Georgia. 
spend money just for the fun of spending it; but when they cet 
the decisions of the court below and the court above, they can 
have no standing in court; they are wise enough to submit. 
To simply attack the discretion of the commission, they are 
not foolish enough to spend thousands and thousands of dellars 


I am, because railroads do not 


i 


to litigate with the Government. They may litigate with the 
citizen and wear him out, but they will not be prone to litigate 
with the Government of the United States just for pastime. 
The Illinois Central case went through all the courts in about 
fifteen months from the time the bill was filed up to the time of 





the final adjudication in the Supreme Court of the United 
States. Even the circuit court works at a rapid pace, and the 
circuit court and the Supreme Court are compelled to give 
preference to this class of cases, so that already we have the 


machinery, we have the court, we have the expedition, and, at 
last, we have the adjudication of the highest court in the land 
that the railroads, except in two instances in which they filed 
20 cases in six years, have no standing in the United States 
courts to attack the orders of the commission which involve 
merely its discretion, and therefore the number of cases must 
become less. 

Mr. COX of Indiana. Pardon me for asking this question: 
Was there any opinion which reached the committee, directly 


to the effect that it was necessary to 
so that the United States circuit court 
this burden? 

Mr. BARTLETT of Georgia. Not that I heard of. 
the Attorney-General in executive session 

Mr. ADAMSON. I never heard it stated anywhere that the 
circuit court was being crowded with business at all. 

Mr. COX of Indiana. I never did, either, I will say to the 
gentleman from Georgia. I know they are not overworked in 
my State. 

Mr. RICHARDSON. Will my colleague allow me to make a 
suggestion to him in answer to the question of the gentleman 
from Indiana, that in the proceedings or hearings before the 
Interstate Commerce Committee there never was a suggestion 
from any source or from any section that we stood in need of 


have a 
might be 


commerce 
relieved 


court 
from 


We had 


five additional circuit judges? There was no indication given 
to us on the committee that any circuit needed an additional 
circuit judge. There was no request for it. You ask about 


the business of a commerce court. 
By careful examination of section 12 of the bill, which re- 
lates alone to the acquisition of capital stock by one railroad in 


| a competing line, you will notice in that section that that busi- 


ness provided for in section 12 is the new business that 
is going to be created under this bill before the commerce 
court, and without that section the commerce court as it stands 
now under the recent decision of the Supreme Court of the 
1910, is 


;} actually and practically without business, unless it gets it by 
section 12 of this bill, which restricts the jurisdiction in those 


In that connection I would like to pro- | 


matters to the commerce court, while sections 15 and 
it to the Interstate Commerce Commission. It 
ference. 

Mr. COX of Indiana. i an) sure the gentleman from Ala- 
bama [Mr. RicHARDSON] kas given this bill a great deal of 
study—and not only this bill but the whole subject. So far 
as I am concerned, I have not, and I am only propounding 
these questions for information. 

Mr. RICHARDSON. I do not desire to interrupt my friend 


14 confine 
dif- 


makes that 


| from Georgia [Mr. BARTLETT}. 


Mr. COX of Indiana. Just one more question, and I will 
stop. Now then, what would the gentleman say, taking into con 
sideration your observation of the court as worked out under 
the Hepburn bill, the number of cases appealed from the com 


merece commission to the circuit court, as to whether or not 
section 12, which probably will bring more business to the 
commerce court, or in other words, other business will be 


brought in now that was not in under the Hepburn bill, will 
justify the inauguration of this commerce court? 


Mr. RICHARDSON. It puts it in the attitude of being 
utterly inexcusable, on account of the totally unnecessary ex- 
| travagance. 
Mr. COX of Indiana. Does not the gentleman believe that 


the Interstate Commerce Commission could perform the work 
under section 12 with that same degree of accuracy that a com 
merce court can? 

Mr. RICHARDSON. Just as much so as the Interstate Com 
merce Commission can perform the duties assigned to it in sec- 
tions 13 and 14. 
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Mr. BARTLETT of Georgia. Mr. Chairman, in addition to 
what I have stated, I desire to add we have already 30 circuit 
judges, 29 provided for in the present legislative, judicial, and 
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executive bill, 1 new one created by this Congress, and more to | 


be created. We have already 88 district judges, who can trans- 
act the business of the cireuit courts in the absence of the cir- 
cuit judges. So that we have 30 and 80, which make 110 judges. 
We have added to these 5 more judges. We are sure to be a 
judge-ruled people if we keep on; and I but repeat what I 
quoted from the illustrious Jefferson, that if we are to lose our 
liberties, that will be one of the chief causes—too many federal 
judges, who will undermine our confederated system. 

Mr. ADAMSON. Mr. Chairman, it is insistently and fre- 
quently claimed that the jurisdiction is to be no greater than 
that enjoyed by the circuit courts. I will ask the gentleman, 
inasmuch as an express declaration has been placed in the bill 
by an amendment to the provision of section 12, the latter part, 
if that is not thoroughly inconsistent, and if it does not confer 
upon this commerce court jurisdiction not exercised by the 
circuit courts? 

Mr. BARTLETT of Georgia. And of which no federal court 
should have exclusive jurisdiction. 

Mr. Chairman, I have already incidentally discussed agree- 
ments between railroads. I had stated, when interrupted by 
the gentleman from New York [Mr. Svrzer] about all I de- 
sired to say on that subject; that is, that these agreements be- 
tween railroads provided for in this bill will virtually destroy 
the Sherman antitrust law. 

Now, Mr. Chairman, it will not do to say that because you 
have the power to prevent these agreements, or the power to 
allow them, that therefore the exercise of that power under the 
interstate-commerce clause of the Constitution gives you power 
to do certain other things provided for in this bill. 

I will come now, in a discussion of the bill, to some of the 
propositions discussed by the gentleman from Texas; and I lay 
down this proposition: That the State authorities, when they 
grant to the railroad company the power to live, to exist, to 
do business, to transact business, to issue stock and issue bonds, 
to have meetings of stockholders and directors, and govern 
their internal affairs, are in the exercise purely of the police 
power by the State, over which the Congress has no control, 
except and only when they undertake to use the instrumental- 
ities, such as are employed in carrying products or merchandise, 
passengers and freight, carrying traffic from one State to an- 
other, when Congress has the power, under the commerce clause, 
to regulate that traffic; but Congress has not the power to 
regulate business done solely within the confines of a State. 

The gentleman was unfortunate in reading from the case 
of Gibbon against Ogden, Ninth Wheaton. Nobody doubts, and 
every lawyer is familiar with Gibbon against Ogden. It is as 
familiar to a lawyer of my age, and who has practiced law as 
long as I have, and those who are much younger, as was the old 
blue-backed spelling book when we went to school. I read the 
case in my father’s law office before I began the study of the 
law. 

There is no question about the facts; and I have on several 
occasions made speeches in this House upholding the proposition 
that Congress has power to regulate interstate commerce and 
to regulate the instrumentalities of commerce. Congress has 
the power to say that the traffic shall be so conducted as to 
insure the safety of passengers and employees. Congress has 
the power to say that the ears shall be such as to meet the 
necessities of the public when used in interstate traffic, to say 
what the regulations shall be, and all the incidents of that 
traffic. The Supreme Court, in One hundred and sixty-second 
Supreme Court Reports, states that when a railroad in a State 
receives freight routed over its line it thereby becomes subject 
to the interstate-commerce act. But who ever heard it con- 
tended successfully that the issue of stocks and bonds, the 
combining of railroads entirely within a State, was traffic or 
commerce between the States? Gibbon against Ogden virtually 
holds that it is not. I read from page 207 of Ninth Wheaton, 
the same book read from by my friend from Texas: 


But the inspeetion laws are said to be regulations of commerce, and 
are certatnly recognized in the Constitution as being passed im the ex- 
ercise of a power remaining with the States. That inspection laws 
may have a remote and considerable influence on commerce will not be 
denied ; but that a pease to regulate commerce is the source from which 
the right to pass them is derived can not be admitted. The object of 
inspection laws is to improve the quality of articles produced by the 
labor of a country; to fit them for exportation; or, it may be, for 
domestic use. They act upon the subject before it becomes an article 
of foreign commerce or of commerce — the States and prepare it 
for that purpose. They form a portion of that immense mass of legis- 
lation which embraces everything within the territory of a State not 
surrendered te the General Government, all of which can be most ad- 
vantageously exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, as well as laws for 
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regulating the internal commerce of a State and those which r 
turnpike roads, ferries, etc., are component parts of this mass. 

Now, railroads had not been built in this country at that ti: 
This was in 1824. We had no railroads anywhere, much 
interstate-commerce railroads. But all the decisions are t}.+ 
reads, turnpikes, ferries, and so forth, stand upon the sa 
footing, so far as regulation by the States is concerned, as r 
roads. Chief Justice Marshall says: 

No direct general power over these objects is granted to Cone: 
and, consequently, they remain subject to state legislation. If 
legislative power of the Union can reach them it must be for nati 
purposes; it must be where the power is expressly given for a sp: 
purpose, or is clearly incidental to some power which is expressly gi 
It is obvious that the Government of the Union, in the exercise o; 
express powers—that, for example, of regulating commerce with fore} 
nations and among the States—may use means that may also be e: 
ployed by a State in the exercise of its acknowledged powers; that, jor 
example, of regulating commerce within the State. 

The gentleman also read the case of McCulloch v. Maryland, 
in Fourth Wheaton, and I promised to read in reply to that the 
ease of Osborn v. The Bank. I read this for the purpose of 
demonstrating that it is not the exercise of one of the powers 
necessary and proper to carry out those granted to charter a 
bank. My friend read McCulloch v. Maryland to demonstrate 
that Congress had power to charter a bank, and he had a good 
deal to say with reference to the position of Chief Justice Muar- 
shall, his great strength and ability as a judge. I do not 
gainsay that. I refer now to Osborn v. United States Bank 
Ninth Wheaton: 

A revision of that opinion (McCulloch v. Maryland) has been rv- 
quested, and many considerations combine to induce a review of it. 
The foundation of the argument in favor of the right of a State to tax 
the bank is laid in the supposed character of that institution. Ti. 
argument supposes the corporation to have been originated for the nu 
agement of an individual concern, to be founded upon contract betwen 
individuals, having private trade and private profit for its great end 
and principal object. 

if these premises were true, the conclusion drawn from them wou! 
be inevitable. This mere private corporation, engaged in its own | 
ness, with its own views, would certainly be subject to the taxing 
power of the State, as any individual would be; and the casual circum 
stance of its being employed by the Government in the transaction of 
its fiscal affairs would no mere exempt its private business from the 
operation of that power than it would exempt the private business of 
any individual employed in the same manner. But the premises are 
not true; the bank is not considered as a private corporation, whose 
principal object is individual trade and individual profit; but as a 
public corporation, created for public and national purposes. That t 
mere business of banking is, in its own nature, a private business, aii 
may be carried on by individuals or companies having no political con 
nection with the Government is admitted; but the bank is not such an 
individual or company. It was not created for its own sake or for 
private purposes. It has never been supposed that Congress could 
create such a corporation. 

I desire, along that line, to call attention to the opinion of 
an illustrious Democrat and a learned judge, who was thie ‘is- 
tinguished Attorney-General of this Government, representing 
the Democratic administration from 1856 to 1860. I refer to 
Hon. Jeremiah §. Black. Though he never occupied a seit 
upon the bench of the Supreme Court of the United States lo 
was a supreme judge of the State of Pennsylvania, and tiie 
power of his logic and the force of his reasoning are equa! t) 
those of any man whom I have ever read, not excepting even 
Chief Justice Marshall, on the subject. I read now from pace 
11 of Bierly’s Police Power, State and Federal, where the f 
lowing is quoted from Judge Black: 

The police power of the State, of which she can not disarm hers: '! 
if she would, enables her to regulate the use even of private proj 
in such manner that neither the general public nor particular ii 
viduals can be made to suffer by it unjustly. i that principle you 
ean forbid an excessive rate of interest upon the loan of money. ‘x 
charges of hack drivers, or ferrymen, or tavern keepers, or the owners 
of grain elevators. Besides all that, the State can abolish a mono) 
or bring it to terms of justice at any time by virtue of »er right of 
eminent domain. All property, corporeal or incorporeal, {s held upon 
—_ that it may be divested whenever the general interest 'e- 
quires it. 

All charters or acts of incorporation are subject to such modification 
— be necessary to prevent the owners from doing wrong to tic 
public. 


I have quite a number of cases on the subject, which I will 
quote in my remarks. 

Now, coming to the question of combination and consoli\!:- 
tion of railroads permitted by this act, my friend from Tex:s 
(Mr. Russetz] said that I would roll as a sweet morsel undir 
my tongue the case in One hundred and sixty-first United Stats, 
the Kentucky case, involving the attempted consolidation 
railroads in Kentucky in violation of the law of that St:'. 
He said that had been overruled by the Supreme’Court of tle 
United States in the Northern Securities case, which I have 
here. I will first read that case and find out. 

Now, I want to read from the One hundred and sixty-‘'~' 
United States Court Reports in the case of the Louisville «1! 
Nashville Railroad ». The State of Kentucky. ‘''° 
two roads undertook to combine in this case against the pu! 
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lie policy expressed by the constitution and laws of Kentucky 
that no railroad or telegraph company should consolidate its 
capital stock or pool its earnings, in whole or in part, with any 
other railroad. 

Now, what do they say about that? I will read: 


Section 201 of the constitution of the State of Kentucky is a legiti- 
mate exercise of the police power of the State and forbids the consoli- 
dation between the Louisville and Nashville Company and the Chesa- 
peake, Ohio and Southwestern Company, which is the subject of the 
controversy in this suit, at least so far as the power to make it re- 
mains unexecuted. 


They undertook to say in this bill which they filed against 
the State of Kentucky that they could consolidate notwith- 
standing the laws of Kentucky and the constitution, because they 
were interstate railroads, and therefore when Kentucky under- 
took to prevent a combination it undertook to pass a law which 
interfered with interstate commerce. I will read: 


tut little need be said in answer to the final contention of the 
plaintiff in error that the assumption of a right to forbid the consolida- 
tion of parallel and competing lines is an interference with the power 
of Congress over interstate commerce. The same remark may be made 
with respect to all police regulations of interstate railways. All such 
regulations interfere indirectly, more or less, with commerce between the 
States in the fact that they impose a burden upon the instruments of 
such commerce and add something to the cost of transportation by the 
expense conferred in conforming to such regulations. These are, how- 
ever, like the taxes imposed upon railways and their rolling stock, which 
are more or less, according to the policy of the State within which the 
roads are operated, but are still within the competency of the legislature 
to impose. 

- 7 © 2 7 : > 


It has never been supposed that the dominant power of Congress over 
interstate commerce took from the States the power of legislation with 
respect to the instruments of such commerce, so far as the legislation 
was within its ordinary police powers. Nearly all the railways in the 
country have been constructed under state authority, and it can not 
be supposed that they intended to abandon their power over them as 
soon as they were finished. The power to construct them involves, 
necessarily, the power to impose such regulations upon their operation 
as a sound regard for the interests of the public may seem to render 
desirable. In the division of authority with respect to interstate rail- 
ways Congress reserves to itself the superior right to control their com- 
merce and forbid interference therewith, while to the States remains 
the power to create and to regulate the instruments of such commerce, 
so far as necessary to the conservation of the public interests. 

If it is to be assumed that the States have no right to forbid the 
consolidation of competing lines because the whole subject is within the 
control of Congress, it would necessarily follow that Congress would 
have the power to authorize such consolidation in defiance of state legis- 
lation, a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway cor- 
pores to purchase the stock and franchises of another must be con- 
erred by express language to that effect in the charter; and hence if the 
charter of the Louisville and Nashville Company had been silent upon 
that point, it wili be conceded that it would have no power to make 
the proposed purchase in this case. As the power to purchase, then, is 
derivable from the State, the State may accompany it with such limita- 
tions as it may choose to impose. It results, then, from the argument 
of the appellant that, if there be any interference with interstate com- 
merce, it is in imposing limitations upon the exercise of a right which 
did not previously exist, and, hence, if the State permits such purchase 
or consolidation it is bound to extend the authority to every possible 
case or expose itself to the charge of interfering with commerce. This 
proposition is obviously untenable. 


That opinion was by Judge Brown, and was concurred in by 
all, The court further says: 

That, conceding that the requisite power existed in both the above 
companies, section 201 of the constitution of 1891 was a legitimate exer- 
cise of the police power of the State, and forbade such consolidations, at 
least so far as such power remained unexecuted. 

So that the Kentucky case, which permitted the consolidation 
of the Louisville and Nashville with other roads, contrary to the 
laws of the State of Kentucky, saying that the State had no 
right to forbid them because the whole subject was in control of 
Congress, is a proposition which only needs to be stated in order 
to demonstrate its unsoundness. And yet this bill, as the gen- 
tleman from Texas, Judge RusseELL, admitted, would permit it 
to be done in violation of a state law, and therefore would per- 
mit them to disobey the state law. 

I am somewhat concerned about this, because my State has 
this in its constitution : 

Article 4 of paragraph 3 of the constitution of Georgia says: 


The general assembly shall have no power to authorize any corpora- 
tion to buy shares and stock of any other corporation in this State or 
elsewhere, to make any contract or agreement with any such corpora- 
tion which shall have the effect to lessen competition in their respective 
business or to encourage monopolies, and all such contracts and agree- 


ments are void. 

We have in my State two great railroad lines, which could 
not be consolidated under the laws of the State of Georgia. 
And yet, if they desire to consolidate, the commerce court is 
to be consulted, and, although they are competing lines, the laws 
of Georgia are to be destroyed by stretching the power of Con- 
gress under this elastic shield of interstate commerce, permit- 
ting any violation of the policy of my State, or all other States, 
to consolidate or destroy competition. 


I am opposed to the provisions of the bill which endeavor to 
regulate 


pa 
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THE ISSUES OF STOCKS AND BONDS AND CONSOLIDATION OF 
LINES. 

The case chiefly relied upon by the gentleman from Texas 
[Mr. RussEtL] is the Northern Securities case, volume 193. But 
that case does not sustain the contention of the gentleman from 
Texas nor justify the provisions in this bill relative to the con- 
trol of the issues of stocks and bonds by railroads engaged in 
interstate commerce, or the right of Congress under that power 
to authorize the consolidation of competing lines contrary to 
the laws of the States where such railroads may have been 
chartered and where they operate. That question was distinetly 
stated by Justice Harlan not to be a question in that case. On 
page 333 he says: 

It is said that whatever may be the 


COMPETING 


power of a State over such 
subjects Congress can not forbid single individuals from disposing of 
their stock in a state corporation, even if such corporation be engaged 
in interstate and international commerce; that the holding or pur 
chase by a state corporation or the purchase by individuals of the 
stock of another corporation, for whatever purpose, are matters in re 
spect of which Congress has no authority under the Constitution; 
that, so far as the power of Congress is concerned, citizens or state cor 
porations may dispose of their property and invest their money in any 
way they choose; and that in regard to all such matters citizens and 
state corporations are subject, if to any authority, only to the lawful 
authority of the State in which such citizens reside or under whose 


laws such corporations are organized. 


This was the claim made in the case, and, continuing, Justice 
Harlan says, on page 334: 


It is unnecessary in this case to consider such abstract general ques- 
tions. The court need not concern itself with them. They are not 
here to be examined and determined. 


Continuing, Justice Harlan said: 


In this connection it is suggested that the contention of the Govern- 
ment is that the acquisition and ownership of stock in a state rail- 
road corporation is itself interstate commerce, if that corporation be 
engaged in interstate commerce. This suggestion is made in different 
ways, sometimes in express words, at other times by implication. For 
instance, it is said that the question here is whether the power of 
Congress over interstate commerce extends to the regulation of the 
ownership of the stock in state railroad companies by reason of their 
being engaged in such commerce. Again, it is said that the only issue 
in this case is whether the Northern Securities Company can acquire 
or ho!d stock in other state corporations. Still further, it is asked, 
generally,- whether the organization or ownership of railroads is not 
under the control of the States under whose laws they come into 


existence? Such statements as to the issues in this case are, we 
think, wholly unwarranted and are very wide of the mark; it is the 
setting up of mere men of straw to be easily stricken down. We do 


not understand that the Government makes any such contentions or 
takes any such positions as those statements imply. It does not con- 
tend that Congress may control the mere acquisition or the mere own- 
ership of stock in a state corporation engaged in interstate commerce. 
Nor does it contend that Congress can control the organization of state 
corporations authorized by their charters to engage in interstate and 
international commerce. 

So thai in this case, if we take the view of Justice Harlan, 
who pronounced the opinion of the court, instead of deciding 
the question contended for by those who assume that Congress 
has the power to regulate the issuance of stocks and bonds of 
railroad corporations because they are engaged in interstate 
commerce, or to prescribe the manner in which they shall so 
issue, or acquire competing lines, the court stated positively 
that that question was not involved, and the statement of the 
gentleman from Texas [Mr. Russecv], that the court virtually 
overruled the case in the One hundred and sixty-first United 
States, of the Louisville and Nashville Railway v. Kentucky, 
is not sustained by a careful reading of the opinion of the court. 

It is true that Justice White, in his dissenting opinion in 
behalf of himself and three other justices, cited the case in the 
One hundred and sixty-first United States as controlling, but as 
the majority of the court decided that that question was not 
there to be examined and determined, the Northern Securities 
case can not be invoked to sustain the action of the committee. 
In this dissenting opinion Justice White refers to the case de- 


cided by Justice Jackson (In re Green, 52 Fed. Rep.) with 
approval, and quotes from that decision, as follows: 
Congress may place restrictions and limitations upon the right of 


corporations created and organized under its authority to acquire, use, 
and dispose of property. It may also impose such restrictions and 
limitations upon the citizen in respect to such restrictions and limita 
tions upon the citizen in respect to the exercise of a public privilege 
or franchise conferred by the United States. But Congress certainly 
has not the power or authority, under the commerce clause or any other 
provision af the Constitution, to limit ard restrict the right of cor 
porations created by the States or the citizens of the States in the 
acquisition, control, or disposition of property. Neither can Congress 
regulate or prescribe the price or prices at which such property, or 
products thereof, shall be sold by the owner or owners, whether corpora 
tions or individuals. It is equally clear that Congress has no jurisdic 
tion over, and can not make criminal, the aims, purposes, and inten 
tions of rsons in the acquisition and control of property which the 
States of their residence or creation sanction and nny It is not 
material that such property, or the products thereof, may hecome the 
subject of trade or commerce among the several States or with foreign 
nations. Commerce among the States, within the exclusive regulating 
power of Congress, consists of intercourse and traffic between their citi 
zens, and includes the transportation of persons and property, as well as 
the purchase, sale, and exchange of commodities. * * * 
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Continuing, Justice White said that if tiuis opinion had been 
written in the case now considered, it could not more completely 
than its reasoning does have disposed of the contention that the 
ownership of stock by a corporation in competing railroads was 
commerce, 

Yet this case of the Northern Securities Company is read with 
much emphasis and satisfaction by my distinguished friend and 
colleague on the committee [Mr. Russet], and he announces 
that I can not find a case, and that he can not find one, where 
it is held that Congress has not the power to regulate the issu- 
ance of stocks and bonds and prevent these conditions. Yet the 
very case he reads says that the Government in that case did 
not so contend, and that to so contend would be the mere put- 
ting up a man of straw to knock down. It says: 


We do not understand that the Government makes any such conten- 
tion, nor does it contend that Congress ean control the organization of 


state corporations organized by their charters to engage in interstate 
commerce, 


What becomes, then, of all this contention that there is no 
decision to sustain the position we occupy? I do not see my 
friend here; but when this bill was first reported he undertook 
to challenge it because it did obliterate all state lines and under- 
took to regulate commerce even wholly within the boundaries of 
the States. He has gone over, bag and baggage, to the other 
side upon every proposition in the bill, and there is nothing in 
the bill so objectionable that he does not swallow it—good, bad, 
and indifferent. 


I want to read what Justice White says in reference to this. 
Now, it is true that Judge White does refer to the Louisville 
and Nashville Railroad Company v. Kentucky case, which I 
have just read, and quotes from Judge Brown what I have read. 
Now, he quotes another case, Pearsall v. The Louisville and 
Nashville Railroad Company, in which this language is used. 
I read from page 384: 


Congress may place restrictions and limitations upon the right of 
corporations created and organized under its authority to acquire, use, 
and dispose of property. It may also impose such restrictions and 
limitations _ the citizen in respect of the exercise of a public 
privilege or franchise conferred by the United States. But Congress 
certainly has not the power or authority under the commerce clause, 
or any other provision of the Constitution, to limit and restrict the 
right of corporations created by the States, or the citizens of the 
States, in the acquisition, control, and disposition of property. 
Neither can Congress regulate or prescribe the price or prices at 
which such property, or products thereof, shall be sold by the owner 
or owners, whether corporations or individuals. It is equally clear 
that Congress has no jurisdiction over, and can not make criminal, the 
aims, pa, and intentions of persons in the acquisition and con- 
trol o roperty which the States of their residence or creation sanc- 
tion and permit. It is not material that such property, or the products 
thereof, may become the subject of trade or commerce among the 
several States or with a nations. Commerce among the States, 
within the exclusive regulating power of Congress, “consists of inter- 
course and traffic between their citizens, and includes the transporta- 
tion of persons and property, as well as the purchase, sale, and ex- 
change of commodities.” County of Mobile ». Kimball (102 U. S., 691, 
702) ; Gloucester Ferry Company v. Pennsylvania (114 U. S., 203). In 
the application of this comprehensive definition, it is settled by the de- 
cision of the Supreme Court that such commerce includes, not only 
the actual transportation of commodities and persons between the 
aera, but also the instrumentalities and processes of such trans- 
portation. 


Another case from which I read to show that the issue or 
transfer of stock and bonds is not interstate commerce, is that 
of Hatch v, Reardon (204 U. S8., 153), in which the court held: 


The protection of the commerce clause of the Federal Constitution is 
not available to defeat a state stamp-tax law on transactions wholly 
within a State because they affect property without that State, or 
because one or both of the parties previously came from other States. 

The tax of 2 cents a share imposed on transfers of stock, made 
within that State, by the tax law of New York of 1905, does not 
violate the equal protection clause of the fourteenth amendment, * * * 


nor is it as to such transfers of stock an interference with interstate 
commerce. 


On page 160, the court say: 


The other ground of attack Is that the act is an interference with 
commerce among the several States. * * * ‘There is not a shadow 
of ground for calling the transaction described such commerce. The 
communications between the parties were not between different States, 
* * * and the bargain did not contemplate or induce the transport 
of property from one State to another, as in the Drummer cases. 
° . he bargain was not affected in any way, legally or prac- 
tically, by the fact that the parties happened to have come from an- 
other States before they made it. It does not appear that the petitioner 
came into New York to sell his stock, as it was put on his behalf. It 
appears only that he sold after coming into the State. But we are 
far from implying that it would have made any difference if he had 
come to New York with the supposed intent before any bargain was 
made. 


Here it is plainly stated that the taxing of these kinds of 
property, though the sale is made between citizens of different 
States, is not an interference with commerce. Another case 
which, to me, seems to be directly in point is Chicago, etc., Rail- 
way Company v. Solan, to be found in One hundred and sixty- 
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ninth United States, page 133. In the opinion of the court, pr 
nounced by Justice Gray, we find, on page 137, the following: 

Railroad corporations, like all other corporations and persons « 
business within the territorial jurisdiction of a State, are subject 
its laws. It is in the law of the State that provisions are to be f 
concerning the rights and duties of common earriers and the meas 
by which injuries resulting from their failure to perform their ob)i 
tions may be prevented or redressed. A carrier exercising his ca! 
within a particular State, although engaged in the business of interst 
commerce, is answerable to the laws of the State for acts of : 
feasance or of misfeasance committed within its lintits. * * * 

It is equally within the power of the State to prescribe the s 
guards and precautions foreseen to be necessary and proper to pr: 
by anticipation those wrongs and injuries which, after they have 
inflicted, the State has the power to redress and punish. The rules ; 
scribed for the construction of railroads and for their management 
operation designed to protect _— and property are strictly wit 
the scope of the local law. They are not in themselves regulations 
interstate commerce, although they control in some degree the cond 
and the liability of those engaged in such commerce. 


Now, the Supreme Court have in every case where the Si: 
has undertaken to tax the instrumentalities of commerce, wher 
ever they have undertaken to tax a drummer selling goods fr: 
another State, as in the Memphis case; wherever they h: 
undertaken to tax telegraphic messages sent from other Si:' 
over interstate lines; wherever they have undertaken to | 
any of these things, and the claim has been made that it was 
burden upon and an interference with interstate commerce, «) 
came within the protecting power of Congress under the « 
merce clause of the Constitution, protected interstate comn, 
from such burdens sought to be imposed upon it by the Stat 
Yet this bill proposes to go out upon the highways of e: 
State and, through this bill, override and destroy every act | 
which a State may protect itself against combination, or w! 
provides for the control and regulation of railroads within their 
limits, 

RIGHT OF THE STATES TO REGULATE INTRASTATE TRAFFIC. 


In the case of Railroad Company v. Maryland (88 U. S., 471), 
the Supreme Court say: 


This unlimited right of the State to charge, or to authorize others | 
charge toll, freight, or fare for transportation on its roads, canals. 
railroads arises from the simple fact that they are its own works 
constructed under its authority. It gives them being. It has a ri 
to exact compensation for their use. It has a discretion as to | 
amount of that compensation. That discretion is a legislative, a « 
ereign discretion, and in its very nature is unrestricted and unc 
trolled. The security of the public against any abuse of this disere!\on 
resides in the responsibility to the public of those who, for the time 
being, are officially invested with it. 


Again, in the same case, on page 473, the court say: 

What amounts to a regulation of commerce between the States or to 2 
discrimination against the citizens of other States? This is oftin 
difficult to determine. In view, however, of the very plenary powers 
which a State has always been conceded to have over its own territ: 
its highways, its franchises, and its corporations, we can not re 
the stipulation in question as amounting to either of these uncons! 
tutional acts. * * * It may, incidentally, affect transportation 
is true, but so does every burden or tax imposed on corporation 
persons engaged in that business. Such burdens, however, are in 
diverso intuitu, and in the exercise of an undoubted power. The s: 
is conceded to possess the power to tax its corporations, and yet « 
tax imposed on a carrier corporation affects more or less the chars s 
it is compelled to make upon its customers. 

By this bill the committee have stricken from the orizi: 
interstate-commerce act, which is now the law, the followinc: 

Provided, however, That the provisions of this act shall not apply to 
the transportation of passengers or property, or to the receiving, (- 
livering, storing, or handling of property wholly within one State an! 
not shipped to or from a foreign country from or to any State or 
Territory, as aforesaid. 

I object to this effort on the part of the committee, throuch 
Congress, to declare that Congress has the power to take a way 
from the State all jurisdiction over rates, and atl powers th: 
the States possess under their police authority to regulate rail- 
road corporations within the States. Asthe State charters these 
corporations, it has the right to regulate their charges for tle 
transportation of passengers and property within the State, and 
as to these matters the States are absolutely sovereign so 
long as they do not make a regulation that will violate the pro- 
vision of the Constitution of the United States relative to the 
taking of private property for public uses without just compen- 
sation therefor. : 

It has been said that the striking out of this provision of 
the act means nothing. I quote from my friend from Texas 
[Mr. Russe..], who, after the views of the minority were file. 
united with my friend from Tennessee [Mr. Sims] in sayins: 

First. We agree with the foregoing minority views in retaining in 
the law the language oe: : 

“Provided, however, That provisions of this act sll not apy 
to the transportation of passengers or property, or to the receivin-. 
delivering, storage, or oe of property wholly within one Siste 
and not shipped to or from a foreign country from or to any State or 
Territory, as aforesaid.” 

He now says that it was mere surplusage in the act. |) 
you suppose that the man who conceived this original act 
1887, the man who reported it into this House and passed ‘ 
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through here, the distinguished lawyer and statesman, Judge 
Reagan, deemed it surplusage, or that the Senate in 1557 left 
it in the act as unnecessary? Do you suppose that the skillful 
lawyer, parliamentarian, and legislator, ex-Congressman Hep- 
burn, in 1906, would have left it in as mere surplusage when he 
framed the amendment to the act of 1887? Not until the rep- 
resentatives of the great interstate railroads decided that they 
would rather have this bill, and have the law administered 
here in Washington rather than in 46 different 
States, did anybody ever conceive the idea of striking it out. 

tesides, I do not believe that this act is constitutional with 
this provision stricken out. It is manifestly an effort on the 
part of Congress to regulate matters which are not interstate 
commerce, but which are located wholly within a State. The 
Supreme Court of the United States have virtually declared 
that an act similar to this, which undertook, without qualifica- 
tion or restriction, to prescribe liabilities for carriers engaged 
in interstate commerce of necessity included subjects wholly 
outside the power of Congress under the commerce clause of the 
Constitution. 
ployers’ Liability case, reported in Two hundred and seventh 
United States, 463. It that case it was decided that as Congress 
undertook to impose a liability in favor of employees of common 
carriers engaged in interstate commerce without restriction or 
qualification as to the nature of the business at the time of the 
injury, Congress necessarily undertook to include subjects which 
were outside of its powers to legislate upon under the commerce 
clause of the Constitution. 

On page 497 the court say: 

From the first section it is certain that the act extends to every in- 
dividual er corporation who may engage in interstate commerce as a 
common carrier. Its all-embracing words leave no room for any other 
conclusion. * * * # £From this it follows that the statute deals with 
all the concerns of the individuals or corporations to which it relates 
f they engage as common carriers in trade cr commerce between the 
States, ete. and does not confine itself to the 
business which may be done by such persons. Stated in another form, 
the statute is addressed to the individuals or corporations who are en- 
gaged in interstate commerce and is not confined solely to regulating 
the interstate commerce business which such persons may do—that is, 


sovereign | 


This was the decision in what is known as the Em- | 


interstate commerre | 
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and authority over those things which it has e 
do, as it did in the trade-mark cases and in the case in Ninth 
Wallace, in reference to illuminating oil, Congress, 1 rod 
has not unlimited power, although it sometimes undertakes to 
assume it. There are boundaries beyond which i not go, 
and this is one. 

STOCKS AND BONDS. 

Mr. Chairman, I had intended to call attention to some of the 
other provisions of this bill. I must content myself with doing 
that in another way. I object, however, to the provisions of 
the bill which undertake to say that the Interstate Commerce 
Commission shall fix the rate at which the steck and bonds of 
a corporation chartered in my State or any other State shall 
be sold. I say it is beyond the power of Congress so to do. I 
say that is purely within the exercise of the pol powers of 


the States. 


Sut it is insisted that Congress has the right to cont 





issuance of stocks and bonds by railroads engaged in interstate 
commerce, in order that the Interstate Commerce Cominission 
may determine the reasonableness of the rates to be charged b 
the roads, and that if they are permitted to overissue stocks 
and bonds, it will be placing an unnecessary and unjust burden 


upon the public to require it to pay rates that will be st 


to earn dividends and interest upon such stocks and bonds. I 


deny that this is a correct proposition of law, or that the com 
mission, in fixing rates, should be compelled to take into con- 
sideration more than the real value of such stocks and bonds. 
To sustain this proposition I quote from the case of Covington 


& Co. v. Sanford (164 U. S., 
by Justice Harlan: 
The publie can not 


596), the opinion being delivered 


properly be subjected to 





order simply that stockholders may earn dividends fhe legislat 
has the anthority in every case, where its power has not been 
strained by contract, to proceed upon the ground that the public u 
|} not rightfully be required to submit to unreasonable exactions 

use of a public highway established and maintained under legislative 
authority. If a corporation can iin such a highway and 


it regulates the persons because they engage in interstate commerce and | 


does not alone regulate the business of interstate commerce. 
On page 498 the court say: 


The act then being addressed to all common carriers engaged in inter- 
state commerce and imposing a liability upon them in favor of any of 


their employees, without qualification or restriction as to the business | 


in which the carriers or their employees may be engaged at the time 
of the injury, of necessity includes subjects wholly outside of the power 
of Congress to regulate commerce. Without stopping to consider the 
numerous instances where, although a common carrier is engaged in 
interstate commerce, such carrier may in the nature of things also 
transact business not interstate commerce, although such local business 
may indirectly be related to interstate commerce. * * * ‘Take a 
railroad engaged in interstate commerce having a purely local branch 
operated wholly within a State. Take again the same road having 
shops for repairs, and it may be for construction work, as well as a 


large accounting and clerical force, and having, it may be, storage ele- | 


vators and warehouses, not to suggest, besides, the possibility of its 
being engaged in other independent enterprises. * * * As the act 
thus includes many subjects wholly beyond the power to regulate com- 
merce and depends for its sanction upon that authority, it results that 
the act is repugnant to the Constitution, and can not be enforced un- 
less there be merit in the propositions advanced to show that the stat- 
ute may be saved. 


As the court will look to the act to find the intention of 


Congress, it will necessarily be compelled to decide that as 
Congress had changed the old law, which exempted from the 


provisions of the interstate-commerce act the regulation of rates | 


which were purely within the State, it was the intention of 


engage in interstate commerce, to bring the rates which were 
purely local and applied to purely local business within the 
terms of this act, which can only be enacted under the power 
conferred by the commerce clause of the Constitution. 
there is no effort in the bill to restrict its operations so as to 
apply only to business purely interstate, but a manifest inten- 
tion on its part by repealing the restriction already existing in 
the law, the conclusion will be almost irresistible that Congress 
has intentionally undertaken to regulate both interstate and 
intrastate commerce. 

We passed an act here which did not restrict the right of re- 
covery to employees while engaged in interstate commerce, and 
the Supreme Court held it void and unconstitutional and said 


there was evident intention, by reason of the failure to restrict | 


its operation to interstate commerce, to embrace within its 
terms both state and interstate relations. 

Now, I do not intend, as my friend said, to frighten the court, 
because the court is not to be frightened, and the court decided 
that case as it did, although the bill passed here almost unani- 
mously, and although behind it was a demand from the people 
and various organizations for its passage. The court said that 
when you undertake to say that Congress shall exercise power 





| give the Interstate Commerce Commission power : 


| from a paper furnished the Interstate Commerce ( 
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| agitated for many years, and although President 
Congress to endeavor, because the roads to be affected might | 


| fact that in large measure original cost of construction had lx 






not maint 
earn dividends for stockholders, it is a m 
which the Constitution does not 
unjust burdens upon the public. 

the defendant’s turnpike upon payment of such to ir W 
nature and value of the service rendered by the company are rea } 
able, is an element in the general inquiry whether the rates established 
by law are unjust and unreasonable. * * * 
must depend upon its special facts. 


To the same effect is the case of Smyth v 
468), from which I quote as follows: 


misfortune for it and them 
require to be ret! lied y it sing 
Fo that t 


In short, each case 


. Ames (169 U. S. 


But the rights of the public would be ignored if rates for the trans 
portation of persons or property on a ra 1 are exacted thont 
reference to the fair value of the property used for the public or the 
fair value of the services rendered, but in order simply that the corpora 
tion may meet operating expenses, pay the interest on its obligations, 


and declare a dividend to stockholders 
If a railroad corporation has bonded its property for an amount that 
exceeds its fair value, or if its capitalization is largely fictitious. it 
not impose upon the public the burden of such increased rate 
be required for the purpose of realizing profits upon such 
valuation or fictitious capitalization; and the apparent value of the 
property and franchises used by the corporation, as represented by it 
stocks, bonds, and obligations, is not alone to be considered when «i 


may 
as may 


excess 





termining the rates that may be reasonably charged What was s j 
in Covington and Lexington Turnpike Road Company Sanford (164 
U. 8., 578, 596-597) is pertinent to the question under consideration 
It was there observed: “It can not be said that a corporation i 


titled, as of right, and without reference to th 
to realize a given per cent upon its capital stock 
The fairest way to secure an adjustment of rates would be 
by a physical valuation of the railroad’s property. No effort 
to do this is made in this bill, although the question has been 


interests of the pub 


Roosevelt in 
one of his messages on the subject recommended that Congress 


nd authority 
this subject, I 


to make such a valuation. While upon quote 


vmmission 
by Mr. J. E. Baker, a part of which is as follows: 
VALUATION OF BRAILROADS-——ORIGIN AND STATUS OF THE QUESTI: 

Section 20 of the act to regulate commerce a riginally : 
1887 authorized the Interstate Commerce Commission “ to r 
nual reports from all common carriers * * *, such annu 
(to) show * * * the cost and value of the carrier’s property 
franchises, and equipment.” ‘The statistician to the commission, in } 
report of 1888, called attention to this provision, but pointed ont 
diffienlties attending any attempt to comply with accuracy, due to 








en eit! r 
destroyed or “ pushed back in the realm of vest-pocket bookkeeping or 
a conveniently failing memory.” Although the statistician suggested 
that Congress would excuse the Interstate 


Commerce Commission from 
attempting the impossible, yet he maintained that it was the manifest 
desire of Congress to have estimated the present worth of railway 
property. It has been maintained by some that this attitude was the 
result “of a misconception on the part of the Interstate Com: a 
Commission,” but the statistician, in 1890, and in subsequent years, has 
held consistently to his declaration made in 1888 (Statistic rR 
ways, 1888, pp. 5-6. Williams, W. H., vice-president, D. & H. Co., 
Traffic Club Speech, N. Y., Nov. 24, 1908. Statistics of Railways: 
1890, pp. 97-98; 1905, p. 135; 1906, p. 140; 1907, p. 147.) 


The National Association of Railway Commissioners, at their annual 
convention in 1890, formulated resolutions recommending to legisla 
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bodies of all the various States the enactment of suitable legislation for 
the purpose of securing detailed verified reports of cost of construction 
of new lines of railroad within such States. At that time the State of 
Texas had already made such a valuation, and the State of Michigan 
was enguged upon one. Three years later the Interstate Commerce 
Commission itself recommended a valuation in its report to Congress, 
and successive reports of the statistician to the commission, and of the 
commission to Congress have been more insistent and more replete with 
reasons for such a measure. (National Association of Railway Com- 
missioners, proceedings of 1900, p. 45. Report of Board of State Tax 
Commissioners, Michigan, 1900, p. 178. Report of the Interstate Com- 
merce Commission, pp. 26-32 (1903). Statistics of Railways, 1905, 
p. 135; 1906, pp. 140-141; 1907, pp. 147-148. Report of the Interstate 
Commerce Commission, 1908, pp. 73-83.) 

President Roosevelt became interested in the subject so far as to 
recommend in his message to the Sixtieth Congress that the Interstate 
Commerce Commission should be given power to make a physical valu- 
ation in order to exercise another power which he wished to be given 
to the commission, viz: The control of future railway capitalization. 
(President's message, 60th Cong., lst sess., 1907.) 

A few months later, when the recent panic was at its height, he made 
valuation the subject of a special message to Congress emphasizing his 
previous recommendation, and pointing out that such a measure would 
inject stability into railway securities. (Special message to the two 
Houses of Congress, January 31, 1908.) 

At all the presidential conventions in the midsummer of this same 
year, physical valuation was a very live issue. The Independence and 
the Democratic parties put into their respective platforms a valuation 
plank, but the Republican convention voted it down by a decisive 
majority. However, President Taft, in his speech of acceptance, ig- 
nored this action and stated very plainly his views as to the propriety 
and necessity of such action on the part of the Interstate Commerce 
Commission, and said further that “if the machinery for doing so is 
not adequate, it shourd be made so.” (Speech of acceptance, Cincinnati, 
Ohio, July 28, 1908.) 

Several cases before the Supreme Court of the United States have 
brought railway values in question, and while no rule for the determina- 
tion of such values has been laid down, nevertheless, the courts have 
in a number of cases declared that actual value was the foundation of 
justice in the issues concerning proper charges for the use of property 
by the public. The leading decision upon this subject was made as 
early as 1898, and ten years having elapsed, this same court, in the 
Consolidated Gas case, sustained a valuation made principally upon a 
yhysical basis for the purpose of regulating rates. The property valued, 
1owever, was not a railroad, but a municipal plant. These early 
hints from the Supreme Court and the recommendations of the Inter- 
state Commerce Commission have hoth heen practically ignored by Con- 
gress. (Smythe v. Ames, 169 U. S., 527; Consolidated Gas case, Janu- 
ary, 1909.) 


And this bill continues to ignore the question of physical valu- 
ation of the railroads, the best and truest basis for fixing rates. 
It does not pretend or make any effort to secure this most valu- 
able information. 

I have already called attention to the cases in which the 
Supreme Court of the United States decided that the selling of 
foreign bills of exchange, the issuing of insurance policies or 
their renewals, though the business is carried on between citi- 
zens of different States, is not interstate commerce. 

The first case is that of Nathan v. Louisiana (8 How., 73): 

Foreign bills of exchange are instruments of commerce, it is true, but 
also are the products of agriculture or manufactures, over which the 
taxing power of the State extends until they are separated from the 
general mass of property by becoming exports. 

On page 83 the court say that— 

Whatever exists within the territorial limits of a State in the form 
of property, real or personal, is subject to its laws. 

And, following this case, the Supreme Court has held that 
the right to tax insurance agents, though engaged in foreign 
and marine insurance only. (Paul v. Virginia, 8 Wall., 184.) 

This proposition is best stated in the case of Hooper v. Cali- 
fornia (155 U. 8., 654), from which I read the following extract: 

These contracts are not articles of commerce in any proper meaning 
of the word. They are not subjects of trade and barter, offered in the 
market as something having an existence and value independent of the 
parties to them. They are not commodities to be chinged or forwarded 
from one State to another and then put up for sale. They are like 
other personal contracts between parties which are completed by their 
signature and the transfer of the consideration. Such contracts are 
not interstate transactions, though the parties may be domiciled in 
different States. The policies do not take effect—are not executed con- 
tracts—nuntil delivered by the agent in Virginia. They are then local 
transactions and are governed by the local law. They do not constitute 
a part of the commerce between the States any more than a contract 
tor the purchase and sale of goods in Virginia by a citizen of New York 
whilst in Virginia would constitute a portion of such commerce. 

In this case all these cases are reviewed. The sum and sub- 
stance of it is that insurance, though purely maritime, though 
it deals altogether with insurance up .n ‘he ocean, foreign insur- 
ance is not foreign commerce, but the? the States may by regu- 
lation impose taxes upon it, the busiaess of it, and may regulate 
its carrying on without being subject to the charge of interfer- 
ing with commerce, either foreign or interstate. If that was not 
commerce, so as to be within the regulatory power of Congress, 
how can the mere issue of stock or bonds in a State, and which 
may never pass from one State to another, be interstate com- 
merce and thus become subject to regulation by Congress? To 
state the proposition is to answer it. To the same effect are the 
following decisions: New York Life Insurance Company v. Cra- 
ven (178 U. S., 389); Insurance Company v. Massachusetts (10 
Wall, 566). 


HOW THIS BILL WILL AFFECT THE TAXING POWER OF THE STATES. 


Should this bill become a law and the provisions regulating the 
issuing of stocks and bonds remain, and be held to be a valid 
exercise of power by Congress, under its authority to regulate 
interstate commerce, then the state, county, and municipal goy- 
ernments of the United States can no longer tax these bonds anid 
stocks; for if Congress possesses this power, and chooses to exer- 
cise it, then the power is exclusive. It follows, therefore, that jf 
these stocks and bonds are instruments of interstate commerce, 
and therefore subjects to be regulated by Congress, then the 
state, county, and municipal governments can not in any way, |), 
taxation or otherwise, interfere with or affect such commerce }, 
placing burdens upon them, in the shape of taxation, without 
violating the commerce clause of the Constitution. This has 
been many times decided by the Supreme Court of the Unite! 
States. 

We are therefore brought face to face with this proposi 
tion: That by the enactment of this bill regulating the issuing 
of such stocks and bonds as instruments of commerce we :t 
the same time destroy the power of the States, of the counties, 
and cities of the country to levy any tax upon such bonds ani 
stocks, and thus deprive our local governments of the authori! 
to raise revenue from the many millions of dollars invesi«| 
in this class of property. For one I am unwilling to vote for 
a proposition which has so destructive an effect upon the power 
and prerogative of the States to require their citizens who may 
own such bonds and stocks to pay their just proportion of 
taxes, and thus to exempt them from all taxation. 

If this bill is to pass, it should be amended so as to give 
to the States, counties, and municipalities the power to tix 
this kind of property, just as the national-bank act gives 
to the State, county, and municipal authorities the authority 
to tax the shares of a national bank and the property owned 
by it. 

This bill contains no such provision, and without it, if the |) 
is enacted into law and is upheld, the States will be shorn of 
all authority to tax. 

I can not believe that the Members of Congress will consent 
to such an injustice to their local governments. 

I object to it for another reason of policy. This bill only 
permits contracts to borrow money to run for two years. It 
only permits bonds or stocks to be sold at par unless the cou 
mission shall order otherwise. 

I live in a section of country which for forty years was bur- 
dened with the destructive blight of war. The war ended in 
1865, after a struggle the like of which the pages of history 
have not recounted. The heroism of our soldiers in war, tlie 
devotion of our women to the cause during the war, were sucli 
that the historian and the poet have exhausted their powers in 
describing them. But all that we suffered in war was not equa! 
to the déprivation and suffering that we endured after tlie 
coming of peace. Poverty, destruction, and ruin faced us for 
thirty years. Quietly, peacefully, determinedly we faced the 
issue of the restoration of our destroyed and wasted country. 
With a heroism unequaled by any people on the face of tlie 
earth before we struggled on, until to-day by our industry, by 
our devotion to our country, we stand erect, looking the world 
in the face, and looking to the future for greater benefits and 
prosperity. [Applause.] No instrument has been a greater 
source of that prosperity and advancement than the railroads. 
I do not mean by that to say that they ought to have unbridled 
license, in Georgia or anywhere else. I am not a railroad law- 
yer. I never represented a railroad case in my life, except i) 
opposition to them. I do not own one cent of railroad stocks 
or bonds. What little I did own went down in 1893 in tle 
robbery and plunder of the railroads of my State by a New 
York syndicate of railroad wreckers. So that I speak not frei 
the position of a railroad lawyer or of an owner of railroad 
stocks or bonds. But we do need the development of our 
country. Texas and the Far West also need it. I have here 
in my hand a statement by the Interstate Commerce Com')'s- 
sion with reference to the earnings per mile of ten grou}? 0! 
railroads as illustrated by the map. The first group is Mass:- 
chusetts, Vermont, and Maine; the second, Pennsylvania «1 
New York; the third, Indiana and Ohio; the fourth, Nort! 
Carolina, South Carolina, and Virginia; and so on. 

In group 1 the operating revenues per mile were $15.S04; 
passenger-train earnings per mile, $6,966; number of passen- 
gers carried per mile, 348,743. That is in the prosperous Fast. 
I do not envy them their prosperity, but I give them notice 
that we, emulating their industry, are soon to outstrip them 
in the race of prosperity and advancement. 

Group 2 shows earnings of $22,915 per mile, and passenger 
earnings per mile of $6,000; number of passengers carricd, 
304,000. 
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The statement in full is as follows: 


Statement based on the Interstate Commerce Commission’s Twenty- 

first Annual Report on the Statistics of Raihoays in the United States, 
showing operating revenues per mile of line and wumber of passengers 
carried 1 mile per mile of line for the year ending June 30, 1908, by 
territorial groupe. 


——————— 


‘Number 
Operat- | Passenger jof passen- 
ing reve-| service gers car- 
nues per | train reve- ried 1 
mile of | nueper | mile per 
line. (mile ofline.| mile of 





‘Territory covered, 







line. 

i 
Group I ---2------- 22 n nnn n nnn nen e eee e nee nenee= $15,824 $6, 966 848,743 
Group II 2. ---enene- eee eee ceneeeeonee+ see ceeee- 22,915 6,267 304,163 
Group IIT --- 13,404 8,451 145,608 
Group IV.. 8,182 2,163 89,356 
Group V..--. 7,326 2,096 74,515 
Group VI.---..- 8,467 2,363 101 , 425 
Group VIL.....-------------------+- 9,438 2,623 102, 205 
Group VIII 7,106 2,049 81,276 
Group [X...--------------+----+---+----+-+0-2--- 5,972 1,792 66,722 | 
Group X_...------.+----0+-------+--++---+-+----- 10,574 8,572 134,182 | 

United States_.....-.--.-.---------------- 10,491 8,043 130,078 | 





Group I comprises the States of Maine, New Hampshire, Ver- 
mont, Massachusetts, Connecticut, and Rhode Island. 

Group II. New York, Pennsylvania, New Jersey, Delaware, 
and Maryland. 

Group III. Ohio, Indiana, and Michigan. 

Group IV. Virginia, West Virginia, North Carolina, and South 
Carolina, 

Group V. Georgia, Kentucky, Tennessee, Alabama, Mississippi, 
and Florida. 

Group VI. Illinois, Iowa, Wisconsin, Minnesota, and North 
Dakota. 

Group VII. Nebraska, South Dakota, Montana, and Wyo- 
ming. 





Group VIII. Missouri, Arkansas, Oklahoma and Indian Ter- 


ritory, Kansas, and Colorado. 

Group IX. Texas. 

Group X. Washington, Oregon, California, Nevada, Utah, 
Idaho, Arizona, and New Mexico. 

I read this for the purpose of showing that the thickly set- 
tled States in the Hast and of the West do not need any rail- 
road development. 
South Carolina, Georgia, and on to Texas—have enacted salutary 
laws to protect the people of the State and the people of the 


country from improper issuance of stocks and bonds by corpora- | 


tions. Yet this bill will declare to the people that are building 


railroads in Georgia, North Carolina, South Carolina, and | 
Texas, and certain parts of the West, “before you invest your | 
money in these necessary improvements you must come to | 


Washington and secure the consent and approval of the Inter- 
state Commerce Commission.” 

How many miles of railroad will be built in the South after 
you enact this law? Do you need them? We appeal to the 
liberality of our friends in the East who have money to invest. 
What man in the Hast or elsewhere who bas money to invest 


after this bill passes will put his money into these roads, with | 
the supervision of the federal tribunal to determine what cor- 


porations shall do in the State of Georgia? What man from 


New York is going to vote for a bill that confers upon the Inter- | 


state Commerce Commission the power to determine whether a 
New York railroad shall issue bonds to build terminal-station 
facilities in New York? 

I was glad yesterday to hear my friend the gentleman from 
New York [Mr. Matpy] ask that question and meet with the 


frank answer of the gentleman from Texas [Mr. Russet] that 


the law meant that it could not be done. 

I have read decisions, commencing with the Eighth of Howard 
down through the insurance cases and the Louisville and Nash- 
ville case and the New York tax case, the employers’ liability 


case, to show that Congress does not possess any such power | 
In doing so I fear that I | 


as this bill undertakes to give to it. 
have greatly exhausted the patience of the House as well as 
my own physical strength. I beg the pardon of the House for 
this lengthy discussion. I believe that if this power sought to 
be exercised by this bill is possessed by Congress and its au- 
thority to so exercise it is upheld by the highest court in the 
land—reversing all of its former rulings—then, indeed, will the 
States be shorn entirely of all power whatever to regulate and 
control their own affairs. Then will all power be centratized in 
the General Government, and state governments will be but 
governments in name only. 

Mr. Chairman, I am firmly convinced that if this power 
Bought to be exercised by this bill is possessed by Congress 


Yet these States—Virginia, North Carolina, 
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and its authority to so exercise it is upheld by the highest 
court in the land, reversing all of its former rulings, 
indeed, will the States be shorn entirely of all power whatever 
to regulate and control their own affairs. Then will all power 
be centralized in the General Government and state govern- 
ments will be but governments in name only. Repeating the 
language of a distinguished lawyer in a recent address before 
the American Bar Association : 


Then has centralization triumphed indeed, and the A 
sovereign States is but a memory of the past 


then, 


erican idea of 
generation 

I desire to quote former Senator Benjamin H. Hill, of. Geor- 

gia, who, in the Senate of the United States, when discussing 

the theory and history of our Government, national and state, 

amongst other things, said: 

" It is a government such as the Roman never dreamed of, sucl 
Grecian never conceived, such as European intellect nevet i 
power to evolve. When the American people shall sanction and the 
court shall uphold the present effort of Congress and the laws enacted 
in pursuance of the present theories prevailing, then this Governm ‘ 
| without a model and without a prototype, will be destroyed, and t 

will have destroyed a Government which seems to have been wisely 
adapted to the peculiar conditions of the times and to all the future 
| wants of the people, and we will launch out on a sea of uncert 
the result of which no man living can forecast or foresee. 


| Nearly half a century ago it was said that those who would 
| divide the States were enemies to the Constitution and the 
| Government founded on that Constitution. If those who would 
undertake to divide the States were enemies to this Government 
| and the Constitution, how much greater is he an enemy to the 
Government and the Constitution who would destroy the States 
oN their powers. [Loud applause.] 
j 
i 
| 
| 


1 as the 
— 
hac 


ainty, 


Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Sutzer] ‘such time as he may desire. 

The CHAIRMAN. The gentleman from New York [Mr. Sct- 
| ZER] is recognized. 

Mr. SULZER. Mr. Chairman, legislation dealing with the 
problems of interstate-commerce transportation, which directly 
or indirectly affects every man, woman, and child in the coun- 
try, should be considered on its merits and not with a prejudiced 
view or from a partisan standpoint. Political predilections 
| Should net influence a single Member of this House to vote for 
| or against the railroad bill now pending and under considera- 
tion. 30th political parties are committed to the solution of 
the interstate-commerce transportation problem, and in the en- 
actment of legislation on the subject-matter we should earnestly 
endeavor to provide equal and exact justice to all interests con- 
cerned. It is the imperative duty of the Congress to enact suit- 
able and necessary interstate transportation legislation before 
| this session of Congress adjourns. The people demand it. We 
shall be recreant if we fail to do so. The 


interstate 


commerce 
transportation question is one of the most important matters 
before the American people. It is a live question, and no mat- 


ter what we do now, or what we say now, we all know it will 
| continue to be a live question until it is settled and settled right: 
and the problem never will be solved and the issue will never 
down until it is solved and settled along equitable lines, in the 
interest of all the people as well as the transportation com- 
panies. 

| Suffice it for me to say that I have given the bill now before 
| the House careful consideration. It is not so iniquitous a 
measure as the Senate bill; and as it comes to us from the com- 
| mittee, reformed by some Democratic amendments, it is a much 
better bill, take it all in all, than the so-called administration 
| bill; but it is not by any means a perfect piece of interstate- 
} 

| 


commerce transportation legislation. Some of its provisions 

are fair and just to all, but some of its provisions are very 

unfair and very unjust to the people. In this connection I 
| desire to say that I listened with much interest to the remarks 
of the gentleman from Wisconsin [Mr. Lenroor]. I agree with 
| him that the good and bad features of the bill can be summed 
| up about this way, viz, the public benefits conferred by it may 
be specified as follows: 

1. Empowering the Interstate Commerce Commission to con 
| trol classifications as well as rates, and to make orders upon its 
| own initiative as well as upon complaint. 
| 2 Authorizing it to establish through routes, although there 

may be one existing satisfactory route, and granting to the 
shipper the right to designate the route of his shipment. 
3. Penalizing a carrier fer an incorrect statement of a rate. 
4. Authorizing the suspension of a proposed advance in rates 
for one hundred and twenty days from the time when the same 
would otherwise go into effect. 
| §. Regulating the issue of securities of railroads in certain 
| cases, 
6. An amendment to the long-and-short-haul section of the 
| interstate-commerce law, by which gross wrongs now existing 
| may be remedied. 
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The special privileges granted to railroads are: 

1. Authorizing the most flagrant watering of stock in certain 
cases, 

2. The privilege of going before the commerce court and se- 
curing a determination in advance as to whether certain action 
proposed by it is unlawful and estopping the Government from 
thereafter ever raising any question as to such transaction. 

3. Permitting the making of traffic agreements now prohibited 
by law, and relieving such agreements from the condemnation 
of the antitrust act. 

4. Denial to shippers of any control over actions in the com- 
merce court in which they are directly interested. 

5. Permitting injunctions against the orders of the Interstate 
Commerce Commission in certain cases without notice and 
hearing. 

And there are other serious defects in the bill which I will 
not take the time now to point out, except to say it is slip- 
shod, patchwork legislation, but I indulge the hope that before 
the bill finally comes to a vote it will be so materially amended 
that its sponsors will not recognize it and so changed that it 
will meet with the approval of every Member who sincerely de- 
sires to carry out the wishes of the people in the matter. 

Mr. Chairman, the rapid growth of our interstate-commerce 
transportation business during the past fifty years has been 
simply marvelous; and yet I venture the prediction that its 
growth during the next quarter of a century will more than 
equal all that has gone before. More than 80 per cent of the 
enormous railroad mileage which to-day gridirons the United 
States has been constructed since the civil war. We have over 
215,000 miles of main railroad tracks, and the giant spider is 
still spreading its web of steel in every and all directions. And 
when we take into consideration the second, third, and fourth 
tracks, and sidings and terminals, the total foots up to nearly 
300,000 miles of steel railroad tracks. Just think of that! 
Suflicient to go twelve times around the earth, or make a jour- 
ney to the moon, if such a thing were possible, and have miles 
and miles to spare. We are indeed the greatest railroad coun- 
try on earth, and will continue to be for a century to come. 
And if we pause to consider these figures and facts we must be 
impressed with the consciousness of the far-reaching power and 
effect of the railway influence in every line of human industry, 
and if we stop to analyze the volume of traffic handled we can 
not fail to realize how greatly the railway systems of our coun- 
try enter into every phase of modern life. 

The tremendous power the interstate transportation systems 
of the country wield to-day in the intimate political, social, in- 
dustrial, and economic life of the country is almost inconceiv- 
able. 

The average man does not begin to realize it. From a care- 
ful investigation of existing conditions and accurate statistics 
I believe the time is at hand when the Government should give 
more attention to this all-important matter and take immediate 
action along legitimate lines, fair and just to all, for the regu- 
lation of the great transportation systems of the country doing 
an interstate-commerce business. These great public-utility 
transportation systems, traversing, as they do, every part of our 
national domain, are a Vital part of our complex business and 
industrial and economic life, and practically affect everything 
that goes to make up the effort to gain a livelihood from day to 
day. I 5elieve the people are just awakening to a consciousness 
of the real facts in the study of the problem of the cost of liy- 
ing, becoming as it is more and more a struggle for existence, 
and are finding out for themselves what recent economic writ- 
ers have shown conclusively, and that is, how the control and 
the power of the great interstate-commerce transportation sys- 
tems of the country overshadow every other phase and factor 
of human life. 

In view of these facts and with a knowledge of existing condi- 
tions and feeling as I do on the subject, I welcome remedial 
legislation and shall vote for any bill that, in my judgment, 
will correct present abuses and remedy existing evils incident 
to the interstate-commerce transportation business of the 
country. 

Mr. Chairman, for several years I have introduced in Con- 
gress and had pending in the Committee on Interstate and For- 
eign Commerce a bill prepared by me to create the department 
of transportation. I believe this bill will go far to check all 
existing evils and to solve all present and future problems in 
so far as they affect our interstate-commerce transportation 
matters. I have been advocating this bill in several Congresses, 
but have never been able to get it reported from the committee. 
This bill of mine is a much better bill than the one we are now 
considering. 

I shall offer my bill as a substitute for the pending measure, 
if I can possibly do so under the present arbitrary rules, in 


ee 


er  —— 


order to get a yea-and-nay vote on its merits and to test ta 
intelligent judgment of the membership of this House. ))\s 
bill of mine (H. R. 17411) to create the department of trans. 
portation is the first systematic classification of the intersta:, 
commerce transportation business along economic lines eyo; 
presented to the Congress, and if it were upon our statute books 
to-day through its agency I venture to say that every questi, 
connected with interstate-commerce transportation matters, of 
every kind and character, could be speedily determined by , 
competent and an authoritative branch of the executive gover). 
ment with exact and equal justice to all concerned. [ now 
send this bill to the Clerk’s desk and ask to have it read in jy 
time. 
The Clerk read as follows: 


A bill (H. R. 17411) to create the department of transportation 


Be it enacted, etc., That there shall be at the seat of government ay 
executive department to be known as the department of transporta‘ 
and a secretary of transportation, who shall be a Cabinet officer and | 
head thereof, who shall be appointed by the President, by and with ; 
advice and consent of the Senate, and who shall receive a salary 
$12,000 per annum, and whose term and tenure of office shall be like t)\, 
of the heads of the other executive departments; and section 158 of {\\. 
Revised Statutes is hereby amended to include such department of trans 
portation, and the provisions of title 4 of the Revised Btatutes, including 
all amendments thereto, are hereby made applicable to said department 

Sec. 2. That there shall be in said department a first assistant se 
tary of transportation, to be appointed by the President, by and wit); 
the advice and consent of the Senate, who shall receive a salar) 
$6,000 pe annum. He shall have charge of all matters in the de; 
ment of transportation relating to steam and electric railways, and s}\.)! 
perform such other duties as shall be prescribed by the secretary 
required by law. 

There shall be in said department a second assistant secretary of 
transportation, to be appointed by the President, by and with the ay 
and consent of the Senate, who shall receive a salary of $5,000 per 
annum; and he shall have charge of all matters in the department 
transportation relating to telegraph lines. 

There shall be in the said department of transportation a third 
assistant secretary of transportation, to be appoint by the President 
of the United States, by and with the advice and consent of the Senate. 
who shall receive a salary of $5,000 per annum; and he shall have 
charge of all matters in the department of transportation relating to 
telephone lines. 

There shall be in the said department of transportation a fourt) 
assistant secretary of transportation, to be appointed by the President 
of the United States, by and with the advice and consent of the Senate. 
who shall receive a salary of $5,000 per annum; and he shall have 
charge of all matters in the department of transportation relating i» 
waterways and similar lines of transportation thereon. 

There shall be in the said department of transportation a {ifih 
assistant secretary of transportation, to be appointed by the President 
of the United States, by and with the advice and consent of the Senate, 
who shall receive a salary of $5,000 per annum; and he shal! have 
anne of all matters in the department of transportation relating to 
pipe lines. 

There shall be in the said department of transportation a sixth 
assistant secretary of transportation, who shall be appointed by thie 
President of the United States, by and with the advice and consent of 
the Senate, who shall receive a salary of $5,000 a year; and he shall 
have charge of all matters in the department of transportation relating 
to the express business. 

There shall be one chief clerk aud a disbursing clerk and such other 
clerical assistance as may from time to time be authorized by Congress 
in each of the said assistant secretaries’ departments; and the Auditor 
for the State and Other Departments shall receive all accounts accruing 
in, or relative to, the department of transportation and examine :! 
same and thereafter certify the balance and transmit the accounts, wi! 
the vouchers and certificate, to the Comptroller of the Treasury for his 
decision thereon. 

Sec. 3. That it shall be the province and duty of said department of 
transportation to inspect, examine, and regulate, as may be pres 1 
by law, all corporations engaged in interstate or foreign commer 
common carriers, or Owners or operators of transportation highw:» 
and to this end it shall be vested with jurisdiction and control of the 
departments, bureaus, offices, and branches of the public service here- 
inafter specified, and with such other powers and duties as may be 
prescribe Wd law. 

Sec.4. That the following-named offices, bureaus, divisions. «nd 
branches of the public service now and heretofore under the jurisdiction 
of the Department of Commerce and Labor, and all that appertains to 
the same, known as the Life-Saving Service, the Light-House Por! 
and the Light-House Service, the Marine-Hospital Service, the Stim 
boat-Inspection Service, the Bureau of Navigation, and the United Sti\-s 
Shipping Commissioner, and the same are hereby transferred from | 
Department of Commerce and Labor to the department of transport: 
tion, and the same shall hereafter remain under the jurisdiction 
supervision of the last-named department; and that the secretary | 
transportation shall have complete control of the work of gathers 
and distributing statistical information naturally relating to the *" 
jects confined to his department; and to this end said secretary s))' 
have power to employ any or either of said bureaus and to rearrans 
such statistical work and to distribute or consolidate the same, as !\'' 
be deemed desirable in the public interest; and the said secretary *!)' 
also have authority to call upon other departments of the Govern! 
for statistical data and results obtained by them; and the secreta! 
transportation shall collate, arrange, and publish such statistical 12 
formation so obtained in such manner as may to him seem wise. : 

Sec. 5. That there shall be in the department of trarfsportation *'* 
bureaus, to be called the bureaus of transportation corporations, ani 
chief of each of said bureaus, who shall be appointed by the President. \) 
and with the advice and consent of the Senate, to serve under each 0! | 
six assistant secretaries of the department of transportation, and who 
shall receive a salary of $4,000 per annum. There shall also be in ©) 
of said bureaus one chief clerk and one auditor and such number of ©* 
aminers as may be needed to carry out the purposes of this act: = 
auditors and examiners shall be expert accountants and shall be paid 4 
salary to be fixed by law and necessary expenses, There shall alsc vé 
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lerical assistants as may from time to time be authorized 
cath ae It shall be the province and duty of said bureaus of 
transportation corporations, under the direction of the secretary of 
transportation, to inspect, examine, and regulate all corporations en- 
caged in interstate and foreign commerce as common carriers, or 
cwners oF operators of transportation highways, by gathering, com- 
ling, publishing, and supplying all available and useful information 
Poncerning such corporations, including the manner in which their 
business is conducted, and by such other methods and means as may 
pe prescribed by the secretary of transportation or provided by law. 

Every corporation governed by this act shall make annual reports in 
writing to the auditor, and such reports shall in all cases include : 

a. Capital authorized and issued, the amount paid up in cash or 
otherwise, with a statemtent of the method of payment where it is 

ot in cash. 

nor. Debts, including details as to the amounts thereof, and security 
iven therefor, if any, 

ae ,bligations ‘Que from officers, which shall be separately stated. 

d. A statement of assets and the method of valuing the same, whether 
at cost price, by appraisal, or otherwise, and of the allowance made for 
depreciation. Small items of personal property included in the plant 
may be described by the term “ sundries” or like general term. 

e. Gross earnings for the period covered by the report, all deductions 
necessary for interest, taxes, and expenses of all sorts, the surplus 
available for dividends, and dividends actually declared. 

f. Increase of assets since the last statement, with a showing in 
what way such increase has been secured. 

g. The names and addresses of all stockholders, with the number of 
shares held by each at the date of the report. 

h. The amount of stock disposed of and the amount of property taken 
for stock sold since the last report, with all facts necessary to show 
the result of the transaction. 

i. A statement showing that the corporation in question has or has 
not, during the period covered by the said report, received or given any 
rebates, drawbacks, special rates, or other discriminating advantages 
or preferences, by money payments or otherwise, from or to any rail- 
road, pipe line, water carrier, or other transportation company, or paid 
to any shipper any such payments, or if any such have been received 
or given stating to whom, from whom, on what account, and in what 
manner they were so received or given, with all other details necessary 
for the full understanding of the transaction or transactions. 

j. The names and addresses of all officers, location of transfer or 
registry offices, wherever located. 

k. A statement that the corporation has not fixed prices or done any 
other act with a view to restricting trade or driving any competitor 
out of business. 

l. A statement that the corporation is or is not a party to any con- 
tract, combination, or conspiracy in the form of a trust or otherwise, 
in restraint of trade or commerce among the several States or Terri- 
tories or with foreign nations. 

m. It shall be the duty of the auditor of each bureau of transporta- 
tion corporations to prescribe the form of the reports before mentioned. 
He may, in his discretion, require additional reports at any time, upon 
reasonable notice, whenever he may see fit. 3ut his determination 
shall be prima facie proof that the notice given is reasonable. 

He may also require supplemental reports whenever, in his judgment, 
the report rendered is in any particular or particulars insufficient, 
evasive, or ambiguous. 

He may prescribe rules so as to avoid undue detail in making the 
reports, but no detail of the business of the corporation shall be con- 
sidered private so as to be exempt from the examination of the auditor 
whenever he may demand report thereon. 

He shall make public in his reports, which shall be issued annually, 
all the information contained in the reports so made to him. When 
a report has been made by a corporation and, with all supplemental 
and additional reports required by the auditor, shall have been ap- 
proved by him, the corporation making such report or reports shall 
publish the same or such summary of same as directed by this depart- 
ment in some newspaper nearest to its principal place of business, 
after the usual custom in such cases, with the auditor’s minutes of 
approval, and shall file with the auditor proof of such publication by 
the publishers’ certificate. 

Sec. 6. That if any corporation shall fail to make a report when 
required, either by the terms of this act or when required by the 
auditor, as herein provided, said corporation shall be fined not less 
than $5,000 nor more than $20,000 for each offense. Every week of 
failure after such reasonable written demand has been made by the 
auditor shall constitute a separate and distinct offense. In case also 
of failure, each of the directors of the said corporation shall be in- 
eligible for the year succeeding the next annual meeting to hold either 
directorship or any other office in the said corporation; but any di- 
rector shall be exempt from said penalty upon making a statement 
under oath that he has individually made such a report to the best of 
his a from the facts at his disposal. 

If such report is false in any material respect the officer making 
same and the corporation shall be fined not less than $5,000 nor 
more than $20,000, and each false statement in any material matter 
shall constitute a separate offense. All fines and penalties imposed by 
ee act shall be recovered or enforced in any court of competent juris- 

ction. 

Sec. 7. That it shall be the duty of the examiners, under the direction 
oo — to make examinations of any corporation governed by 

ct. 

Any of said examiners, presenting his official credentials, shall be 
furnished by the officers of the ee with every facility for com- 
plete and full examination, not only of the books, but all of the prop- 
erty, records, or papers of the corporation which may be necessary, fn 
the judgment of the examiner, for a complete knowledge of the affairs 
of the concern as affecting the public interest. 

Such examinations shall not at fixed periods, but shall be at such 
times as the auditor shall fix and without notice. 

Examiners shall have the power to examine under oath all officers 
or employees of the corporation, or any other persons having any knowl- 
edge of its affairs, and to send for, demand, and inspect books, papers, 
and any other matter of evidence whatever which is in the possession 
or control of the said corporation. 

For the purpose of this act examiners shall have power to require, 
by subpeena, the attendance and testimony of witnesses, and the produc- 
tion of all books, papers, contracts, agreements, and documents relating 
to any matter under investigation. 

Such attendance of witnesses and the production of such documen- 
tary evidence may be required from any place in the United States at 
any designated place of hearing, and in case of disobedience to a sub- 
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pena the examiner may invoke the aid of any court of the United 
States in requiring the attendance. 

And any of the district or circuit courts of *ie United States within 
the jurisdiction of which such inquiry is carried on may, in case of 
contumacy or refusal of any witness to obey a subjpwena issued to any 
corporation subject to the provisions of this act, or wether person, issue 
an order requiring such corporation or other persen to appear before 
said examiner (and produce books and papers if so ordered) and give 
evidence touching the matter in question; and any failure to obey such 
order of the court may be punished by such court as and for a contempt 
thereof. The claim that any such testimony or evidence may tend to 
incriminate the person giving such evidence or testimony shall not ex 
cuse such person from testifying; but such testimony shall not be used 
against such person on the trial of any criminal proceeding. 

The auditor shall also have all the authority of an examiner in any 
case wherein he chooses himself to act. 

No examiner shall be assigned to examine any corporation who is 
himself interested in the business thereof, or of any competing con 
cern, or who has relatives who are so interested. 

It shall be unlawful for an examiner to divulge private business, 
except by his report to the auditor. But such report, or the sub- 
stance thereof, shall be open to public inspection. 

Each examiner shall follow the rules, regulations, and directions 
which the auditor may from time to time lay down or communicate to 
him as to the method of examination, the form of report, the matters 
to be covered by the said examination, and all matters pertaining to 
his duties. 

Said reports of the examiners shall be prima facie evidence as to 
their truth, and may be introduced in evidence in all courts to prove 
the facts therein set forth. Copies certified by the auditor shall be 
admissible with like effect and under the same circumstances as the 
original. 

The word “ corporation,” wherever used in this act, shall be deemed 
to include companies and associations existing or authorized by the 
laws of the United States, the laws of any State or Territory, or the 
laws of any foreign country. 

Sec. 8. That the secretary of transportation shall annually, at the 
close of each fiscal year, make a report in writing to the Congress. 
giving an account of all money received and disbursed by him and 
his department, and describing the work done by the department in 
inspecting, examining, and regulating, as prescribed by law, all cor 
porations engaged in interstate and foreign commerce; in the owner 
ship or operation of any of the foregoing described transportation 
highways or lines of transportation or engaged as common carriers 
in interstate or foreign commerce, and making such recommendations 
as he shall deem necessary for the effective performance of the duties 
and purposes of the department. He shall also from time to time 
make such special investigations and reports as he may be required to 
do by the President, or by either House of Congress, or which he him- 
self may deem necessary and urgent. 

Sec. 9. That the secretary of transportation shall have charge of 
the building or premises occupied by or appropriated to and for the 
department of transportation, of the library, furniture, fixtures, rec 
ords, and other property appertaining to it, or hereafter required for 
use in its business; and he shall be allowed to expend for periodicals 
and the purposes of the library and for the rental of appropriate quar- 
ters for the accommodation of the department of transportation within 
the District of Columbia and for al! other incidental expenses such 
sums as Congress may provide from time to time: Provided, however, 
That where any office, bureau, or branch of the public service trans 
ferred to the department of transportation by this act is occupying 
rented buildings or premises it may still continue to do so until other 
suitable quarters are provided for its use: And provided further, That 
all officers, clerks, and employees now employed in any of the bureaus, 
offices, departments, or branches of the public service referred to in 
this act transferred to the department of transportation are each and 
all hereby transferred to said department at their present grades and 
salaries except where otherwise provided: And provided further, That 
all laws prescribing the work and defining the duties of the several 
bureaus, offices, departments, or branches of the public service by this 
act transferred to and made a part of the department of transportation 
shall, so far as the same are not in conflict with .he provisions of this 
act, remain in force and effect until provided by law. 

Src. 10. That all power and authority heretofore possessed or ex- 
ercised by the head of any executive department over any bureau, 
office, branch, or division of the public service by this act transferred 
to the department of transportation, or any business arising therefrom 
or appertaining thereto, whether of an appellate or advisory character, 
or otherwise, shall hereafter be vested in and exercised by the h 


ead of 
the said department of transportation. 


And all acts or parts of acts 


inconsistent with this act are hereby repealed. 

All branches of the work of the Interstate Commerce Commission. 
except such as relates to the work of said commission in examining into 
|} and regulating rates and classification of rates for transportation, are 


hereby transferred to the department of transportation But nothing 
in this act shall be construed as in any way abandoning by the Govy 
ernment any of the powers over interstate commerce and interstate 


| carriers conferred by the interstate-commerce act. 


Sec. 11. That it shall be the duty of the department of transporta 
tion to especially see to it that all the laws regulating common carriers 
and interstate transportation highways are strictly enforced and that 
all violations of the same are promptly punished according to law 
And said department of transportation shall execute promptly the en 
forcement of all orders and decisions of the Interstate Commerce Com 
mission affecting rates, classifications, and so forth. 

Sec. 12. That this act shall take effect immediately. 

Mr. SULZER. Mr. Chairman, the bill just read by the Clerk, 
introduced by me, to create the department of transportation, 
is a most comprehensive measure, dealing in a logical way anda 
practicable manner with this great interstate-commerce trans 
portation problem. The measure provides for particular offi 
cials in the new department to investigate, report on, and regu 
late steam and electric railways, telegraphs, telephones, water 
way traffic, pipe lines, and the express business. Powers are con 
ferred on the department to obtain full information not only as 
to rates and other traffic arrangements, but as to the genuine 
capital employed,the resources and liabilities, earnings, divi 
dends, and so forth; and penalties, rather more severe than those 
usually made for the tender discipline of lawless corporations, 











a 
z 
: 
& 
2 
® 
4 





RE ESR OE aa AR I Me ee ren OE Me 


are fixed, such as heavy fines and ineligibility of directors to 
retain their office when they have made false reports or defied 
the officials seeking information. The purpose of the bill is 
not to interfere with the work of the Interstate Commerce 
Commission in examining into and regulating rates, but to as- 
sist in the work of compelling the transportation companies to 
obey the law, as all others are expected to do; and if this bill 
were placed on the statute books, I feel confident it would go 
far to solve the intricate questions presented by the interstate 
transportation systems. 

Sir, my bill has been pending in the committee for years. 
Why is it not reported? Because it would solve the problems, 
remedy the evils, and give the Government the power to regu- 
late the interstate-commerce transportation systems in the in- 
terest of all concerned. I have given much time and careful 
study to the questions which we have been debating here for 
the past week and which are and have been live questions 
before the people of this country for the past ten or fifteen 
years, and if we had a department of transportation to regu- 
late the railroads and the transportation companies of the 
country, as provided in my bill, and to see to it that they 
did not vielate the law, and if they did violate the law that 
the penalties of existing laws were speedily enforced against 
them, I believe that most of the problems would be solved and 
the question at issue settled in justice to all and with injury 
to none. 

This bill of mine, sir, to create the department of transpor- 


tation has been approved in editorials by some of the leading | 
American newspapers. It is the first attempt that has ever | : A ee 
| delegated to the Interstate Commerce Commission. 


been made in this country to deal with this interstate transpor- 
tation problem in a scientific manner and a practical busi- 
ness way. It has met with most favorable comment by many 
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plainly imperfect bill and then attempt to wash their hands 
all further responsibility in the matter. 

I do not claim that my bill is a panacea for all the ey 
growing out of the interstate transportation problem. But | 
do assert that my bill proposes to settle, and settle right ; 
for a long time to come, a most important phase of this ; 
struse and intricate question, and to do it in a thorough, pro 
tical, effective, and businesslike way, by publicity and 
the enforcement of the laws of our country affecting every c: 
pany doing an interstate-commerce transportation busine 
This will include all railways, all steamboats, all express « 
panies, all pipe lines, all telephone lines, and all telegraph |i: 
and the Government will be able to make investigations, se 
the information, collect the data, and effectually deal with | 
questions involved through the instrumentalities created in ¢| 
bill in an intelligent way and in a comprehensive manner. 

In conclusion, Mr. Chairman, let me say that in studying t! 
great question I am satisfied that three things are absolut: 
necessary to be done at the present time to effectually «i: 
with the problems arising from the abuses of these interst, 
transportation systems: 

First. There must be a body like the Interstate Commerce 
Commission, clothed with the authority to make just, fair, 
reasonable rates in place of unjust, unfair, and unreason 
rates, and have these rates take effect immediately, and re: 
in full force and effect until modified or set aside by the 


| mission, or modified or set aside by the court of last re 


This is a legislative function and should be the sole and o 
power under the constitutional limitations of our Govern: 


Second. There must be a body clothed with authority to 


| termine controversies, review the orders of the Interstate (\ 


of the leading political writers and philosophical thinkers and | 


railway economists of the land; and I believe that sooner or 
later my bill, or some measure of a similar character, will be 
enacted into law by the Congress of the United States. 


This bill of mine is constructive legislation. It deals with the | 


whole subject-matter along honest and practical lines in a legiti- 
mate business way. It is in the interest of the toilers, the ship- 
pers, the consumers, and the producers of our country, and the 
people generally. If there be any genuine opposition to this 
legislation, it comes from the interstate transportation systems 
that are violating the law and dread publicity and fear ex- 
posure and speedy punishment through the agencies created by 
this bill for governmental regulation. I say the bill is a good 


bill, a just bill, a comprehensive bill, and a feasible constructive | 


scheme of practical legislation along proper and intelligent lines 
to eradicate intrenched wrongs that are to-day oppressing 


merce Commission, and interpret the laws of Congress gov: 
ing and regulating transportation. This is a judicial funcii 
and must be vested in the courts of our country. 

Third. There should be an executive department in the \ 
tional Government, with a Cabinet officer at its head, cha: 
with the responsibility of the prompt enforcement of the laws 
of the United States concerning companies and corporati 
doing an interstate-commerce business. My bill creates this 
department. This is an executive function and belongs to | 
executive branch of the Government; and these three fu 
tions should always be kept separate and distinct. 

Now, sir, I think I have stated the proposition involved in 1 
bill broadly and briefly. I have drawn my bill to create suc! 
department in the executive branch of the Government, for 
effective enforcement of the laws governing every comp: 


|} and every corporation and every common carrier doing 


the people are doing a great injustice to the citizens of this | 


country. 

The bill is a long step in the right direction. It will be a 
law one of these days. I know legislative reforms are things 
of slow growth. It takes years of agitation to create sufficient 


public opinion to write a great constructive law upon the stat- | 
ute books in the interest of all the people. But how different | 


concerning the wishes of the selfish few. A great monopoly, 
fattening on special privileges and nurtured by political favorit- 
ism, can come to the halls of Congress and pass a bill for its 
own selfish interests and greedy purposes during the lifetime 
of a single session. It takes, however, a long time for the peo- 
ple to win; but the truth will and must eventually prevail if 
one man dare assert it every day. So the truth of this propo- 
sition will win in the end. And so I predict now that ere a 
decade of years come and go this bill of mine, or one substan- 
tially like it, will be on our statute books, and those most inter- 
ested will wonder why it was so long delayed. 

Now, Mr. Chairman, as I have said, I shall offer this bill of 
mine as an amendment to, or as a substitute for, the pending 
measure when it is open for amendment in the House. I believe 
my bill is germane to the proposition we are at present dis- 
cussing and will not be subject to a point of order, but whether 
it is or not, I want to give notice now that I am in earnest in my 
contention for the enactment into law of this bill, and I shall 
keep up the fight until the matter is properly presented to the 
House and an opportunity given for discussion and a vote taken 
upon it on its merits. The vast extent of the interstate trans- 
portation problem and the pressing and urgent importance of 
legislative remedies to correct existing evils to all the people 
of the United States are ample warrant for Congress to give 
this question the deepest investigation and the fullest consid- 
eration. There are several bills now before Congress affecting 
this question, some good, some bad, some indifferent, but no one 
of the bills, in my opinion, is a complete solution of all the 
questions involved in the problem. Hence the disposition on the 
part of some of the Republican leaders to rush through some 





interstate-commerce business. My plan is in line with the t: 
principles of our institutions from the days of the fathers 
down to the present time, and when it is adopted by Cong: 
and it must be adopted sooner or later, it will provide 
quickest agency for the proper and speedy execution of the !iws 
against flagrant violations of our statutes; and, to my 1 
after mature reflection and careful consideration, I belie: 


| will prove an effectual remedy for the principal evils we » 


trying to stop, and at once and for all time eradicate from | 


| body politic and our system of government the lawless als 


of the great and the powerful interstate transportation « 
panies of our country. 

Mr. FORNES. Mr. Chairman, the revision of the interst: 
commerce law, which has engaged the House in earnest debate { 
the purpose of enacting a law just to both the shipper anid | 
carrier, is receiving, as it should, the fullest consideration. | 
confident that the members of the Committee on Interstate 1 
Foreign Commerce have allowed no opportunity to pass where!) 
they could obtain valuable information to report this, in 
judgment, in many respects, excellent bill, excepting the «> 
tablishment of the commerce court. The chairman of | 
committee [Mr. MANN], in explaining the main feat 
of the bill, gave great force to his remarks when stating j 
treatment to the parties involved as to gain for services 
dered, insuring righteous return to employment, producti: 
and capital. This relationship in commerce, justly and fir 
established, with an impartial and just tariff in the place 
the present one, will insure an early reduction in the cost 
living, and the resumption of both foreign and domestic « 
merece would soon be manifest and permanent and on a s: 
commensurate with our vast natural resources, wealth, 21 
American business enterprise—a consummation earnestly hoje! 
for by every patriotic citizen whose pride and ambition is | 
make our country foremost in salutary laws; that is, to “|i 
and Jet live,” a maxim insuring a master spirit which will ever 
Jead in the world’s commerce. So enact a law directing a t: 
path, and trade will prosper in traversing it. B 
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As the law in question relates primarily to commerce, it 
necessarily involves the inseparable agency of finance; that is, 
4 reliable banking system. Therefore it is quite proper, nay 
essential, that this important factor in the life and strength of 
commercial credit and ability to meet the demands of trade 
should receive due consideration, so that the stream of com- 

eree, whether wide or narrow, shall not be impeded by the in- 
ability of our banking system, one which will meet the demands 
of the flow of the stream at all times, whether it is running 
high or low. Watching closely the cause of the panic of 1907, 
ind reealling the fact, that similar crisis, less severe, occurred 
eriodically under our currency and banking methods, about 
ery fifteen years, I came to the conclusion that the banks or 
vankers were far less to be censured than was the banking law 
governing them which caused the panics, entailing billions 
of dollars of losses of the Nation’s wealth, besides largely de- 
creasing the credit of our banking system in the estimation of 
the entire world. In my judgment, to correct this evil I intro- 
duced a bill in the first session of the Sixtieth Congress to pro- 
vide for the establishment of the United States National Bank 
of America, in the city of Washington; reintroduced it at this 
Congress on the 14th day of December, 1909; and have to- 
lay revised and again introduced it, and which I 
include in my remarks: 

A bill providing for the establishment of the United States 
Bank of America, in the city of Washingioa, D. C 
Be it enacted, etc., That there shall be esta hed in the city of 
Washington, D. C., the United States National Bank of America, witl 
capital of $100,000,000, consisting of 100,000 shares of stock at 
$1,000 a share, to be disposed of in the following manner: The United 
States Treasury to purchase, at par, three-tifths of said stock, the funds 
f said purchase and ownership to be derived 
$60,000,000 of United States gold bonds, payable in fifty years, and 
bearing an interest at the rate of 3 per cent per annum, and to be 
designated “ United States currency bonds; the remaining two-fifths 
of the said shares of stock may be offered at not less than par to the 
National Banks, each in proportion to the total of its combined capital 
and surplus at the time of the purchase of said shares of stock, and to 
be paid for in gold coin: Provided, That if said shares of stock are 
sold at a premium, said premium shall be credited to the surplus account 
of the United States National Bank of America. 

Sec. 2. That the said United States National Bank of America shall 
commence business six months after the passage of this act, and shall 
cease to exist fifty years thereafter: Provided, That Congress may at 
any time extend the life of the said United States National Bank of 
America beyond the day and date last named in this act. — 

Sec. 3. That a branch of the said United States National Bank of 
America shall be established and maintained in each of the hereinafter 
named cities, which are hereby designated “ Central reserve cities:” 
The city of New York, in the State of New York; the city of Chicago, 
in the State of Illinois; the city of New Orleans, in the State of Louisi- 
ana; the city of Boston, in the State of Massachusetts; the city of 
Denver, in the State of Colorado: the city of St. Louis, in the State of 
Missouri; the city of Atlanta, in the State of Georgia; the city of San 
Francisco, in the State of California; the city of Cincinnati, in the 
State of Ohio; the city of Portland, in the State of Oregon. 

Sec. 4. That the Secretary of the Treasury, the Comptroller of the 
Currency, and the Treasurer of the United States are héreby directed 
to organize the United States National Bank of America, in accordance 
with the provisions of this act. That for the purpose of organization 
the Secretary of the Treasury be, and he is hereby, authorized and 
directed to expend a sum not exceeding $10,000, out of any money in 
the Treasury not otherwise appropriated: Prorided, howerer, That if 
there is at any time a surplus fund to the credit of the United States 
National Bank of America, said fund shall be charged with the cost 
of organization, and reimburse the Treasury. 

Sec. 5. That the United States National Bank of America shall be 
governed by a board of directors consisting of 25 members, 22 of whom 
shall be elected by the stockholders of the said United States National 
Bank of America, each share of stock to be entitled to one vote, which 
shall be cast by the owner thereof. The votes on the shares of 
stock owned by the United States Treasury shall be cast in the fol- 
lowing manner: One-third by the Secretary of the Treasury, or his 
legal representative; one-third by the Cump'roller of the Currency, or 
his legal representatives; one-third by the Treasurer of the United 
States, or his legal representative. That three of such directors elected 
shall be bona fide residents of the city of New York, State of New 
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York; three the bona fide residents of the city of Chicago, State of | 


Illinois; and two shall be bona fide residents of each of the other 
central reserve cities named in this act. Such directors shall be citi- 
zens of the United States and not less than 30 years of age, and actual 
bona fide residents of the cities where elected for a term of not less 
than three years next prior to their election and entitled to all the 
privileges of citizenship: Provided, That wherever two directors are 
elected, a representative of cach of the two dominant naticnal parties 
shall be elected, and where three are to be elected, at least one shall 
be an adherent of one of the aforesaid national parties. 

Sec. 6. That at the first meeting of the board of directors they shall 
determine by allotment, marked two years, four years, and six years, 
thereby fixing their term of office, seven of whom shall serve for two 
years, seven for four years, and eight for six years. At the following 
election for the directors, as provided in this act, the directors shall be 
elected for a term of six years. The Secretary of the Treasury, the 
Comptroller of the Currency, and the Treasurer of the United States 
shall be members of the board of directors, and these officials may, in 
case of inability to act, designate any assistant secretary or any other 
officer of the Treasury Department to act in their stead. The board 
of directors shall fill any vacancy occurring in the said board until the 
next regular election of members to the board, said vacancy to be filled 
by the election of a bona fide resident of the same city of the preceding 
cee residence, with the same qualifications as provided for in 

See. 7. That the Secretary of the Treasury shall be the chairman of 
the board of directors, and whenever he shall be absent, or unable to 
act, then the Comptroller of the Currency, or the Treasurer of the 





desire to | 





from the sale of | 


United States, in the order named, shal! act in his stead. Said board 
shall have the power to select from its members an executive commit 
tee and other specia! committees: Provided, howerer, That the execu 
tive committee shall consist of at least seven members. That the Se 
retary of the Treasury, the Comptroller of the Currency, and the Treas 
urer of the United States shall be members of the said 


executive com 
mittee designated by the board of directors; said committee shall bave 
power to act for the board of directors, but its action shall be subject 
to the approval of the board of directors rhe board shall meet at 
least every three months in the city of Washington, D. ¢ and the 
chairman or acting chairman of the board shall be autho d to calla 
special meeting of the board whenever he shall deen ad ’ 

Sec. 8. That the members elected to the board « lirect ll re 
ceive as full compensation for their services the s $5,000 per 
annum and necessary expenses while travelin ! n the inter 
est of the United States National Bank of America or any of its 
branches. : 

Sec. 9. That the board of directors shall have power to adopt rules 
and by-laws, to create all necessary offices for t efficient management 
and transaction of the business of the said United States Nat il Bank 
of America, and the traucnes thereof, to fix the sal! ‘ of all the 
officers und employees, to fix, weekly, the rate of discount and interest 
for the United States National Bank of America and its brat f 

Sec. 10. That the United states National Bank of America, or any of 

| its branches, shall not participate in any syndicstes or underwritin 
and no member of the board, officer, or employee of the United States 
National Bank of America, or any of its branches, shall be permitted, 
either as indiyiduals, or members of a firm, or members of a corpora 

| tion, to borrow the funds from the said United States National Bank of 


America, or any of its branches Any violation of this provision 
be punishable by imprisonment for not less than ten years and a fine of 
not less than $5,000 for each offense. , 

Sre.11. That upon the organization of the United 
sank of America, as provided for in this act, it shal! $ 100,000,000 
demand notes in the form of currency as printed according to la nd 
they shall be redeemable on demand, in gold coin, at the United States 
National Bank of America, or anv of its branches The capital of the 
United States National Bank of America, as provided for in this act, shall 
be used for the redemption of said demand notes Phat ar comm 
cial bank or trust company, chartered or incorporated according to t 
federal or state laws with an unimpaired capital and a surplus of not 
less than 25 per cent of its capital, shall have the privilege to obtain 
for legitimate business of such bank such an amount of the notes of 
the United States National Bank of America as the board of directors 
may approve upon the payment of one-eighth of 1 per cent tax on t 
amount, and thereafter interest at the rate of 4 per cent per annum 
for the time such notes are retained, not to exceed one year at any one 
time, and upon depositing with the United States National Bank of 
America a sufficient amount of security on the basis of 90 per cent of 
their par value, such securities to be of not less than par value, when 
offered, and of the class which are a legal investment for the saving 
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banks of the State where established and controlled by the laws of the 
| State, for deposits of gold coin, equal issue can be granted: Provided, 
however, That no real estate security, or securities, shall be accepted 
The security, or securities, shall be returned to said depository bank 
when the amount of the bank notes are returned to the United States 
National Bank of America, or any of its branches, and the interest 





thereon paid for the period of the retention of them. 

Sec. 12. That the board of directors may, by a vote of 20 of its 
members, issue additional notes of the United States National Bank of 
America in any amount not exceeding $400,000,000 Said note to be 
available for the business of the banks named in section 10 of this 
act upon the same class of securities and percentage basis thereof, but 
the amount so granted shall not exceed 50 per cent of the capital of 
the bank entitled to such notes, and the terms for such demands shall 
be the tax, as designated in section 10 of this act, and interest at the 
rate of 6 per cent per annum for the first amount of 10 per cent of 
the capital of the bank so granted, 7 per cent per annum on the second 
amount of 10 per cent of the capital of the bank so granted, & per 
cent per annum on the third amount of 10 per cent of the capital 
of the bank so granted, 9 per cent per annum on the fourth amount of 
10 per cent of the capital of the bank so granted, and 10 per cent per 
annum on the fifth amount of 10 per cent of the capital of the bank 
so granted. The return of the securities and payment of the interest 
shall be as descrived in section 10 of this act It may rediscount com 
mercial paper, for banks named in section 10 of this act, for a period 
not exceeding three months, and when said bank indorses such paper 
or gives satisfactory security. It may advance money to and receive 
deposits from the Government of the United States at such rate of in 
terest as may be established by the board of directors with the Gov 
ernment: Provided, That no interest is to be paid on deposits from 
banks and trust companies. 

Sec. 1%. That the Comptroller of the Currency, with the approval of 
the board of directors, shall appoint a sufficient number of quali 
fied inspectors whose duty it shall be to carefully inspect and report to 
the board of directors the solvency and legality of the business methods 
of any bank having or desiring to have business relation of whatever 
nature with the United States National Bank of America or any of its 
branches. Such inspections to be made at least twice in each and every 
year during such business relation, or whenever the Comptroller of the 
Currency may direct, or at the request of the board of directors. That 
the salary and allowances of such inspector shall be fixed by the board 
of directors. 

Sec. 14. That from the net earnings or profits of the United States 
National Bank of America in any one year a dividend of 4 per cent 
may be paid to the stockholders: Provided, That any excess of net 
earnings or profits shall be credited to the surplus gold fund ind 
provided further, That whenever the United States National Bank of 
America ceases to exist, and there should remain a balance in the sur 

lus gold fund, such balance shall be paid into the pension fund of the 
Tinited States of America. 


Banking being a component part of commerce, the discussion 
of it is germane. I will briefly state the banking methods of 
the leading commercial nations of the world and which to-day 
are in satisfactory operation. Prior to the establishment of the 
Bank of England the varied systems of numerous smal! private 
banks created such constant disastrous financial disturbances 
that it became absolutely necessary for the General Govern- 
ment to adopt the present system, and which has proven bene- 
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ficial to English commerce and enhanced its national credit and | two factors placed the Reichsbank at a great disadvantage, as con 


prosperity. 

Is it not a saying throughout the entire world, “as good as 
the Bank of England?” Is it not an envious national financial 
position? Is it not a credit to wise statesmanship and the 
ubility of fianciers? Over two centuries’ test has proven the 
efficiency of the method. 

‘The latest report obtainable shows capital, $175,000,000; re- 
serve, $15,000,000; circulation, $150,000,000; deposits—current 
accounts—$262,000,000. Notes are issued against coin. How- 
ever, experience seems to make this restriction in an active 
period of business and industrial investments a hardship, and 
has necessitated aid from other nations whose governmental 
bank possesses more extensive power to rediscount commercial 
paper. The Bank of England now is represented by eleven 
branch banks, thus affording facilities to all sections of the 
country. 

The Bank of France, having the sole right to issue bank 
notes, has assets of $900,000,000, a circulation of $1,035,000,000, 
and deposits of $130,000,000. It possesses extensive powers to in- 
vest in short-time commercial paper and securities and fix the 
interest rate; hence it has been a potent factor in the tran- 
quillity of the money market and the steady low-interest rate. 
Kiven in the costly war with Germany in 1870 the large in- 
demnity exacted by the victors and the early payment of it, 
so unexpected and seemingly impossible, is clearly the best evi- 
dence that the financial system of France deserves commenda- 
tion. No one will deny that the Bank of France has stood the 
test of most severe trials in the nation’s varied forms of govern- 
ment and costly wars, and to-day she ranks third in the national 
wealth, viz, $45,000,000,000. Nor is she far from the front rank 
in commerce and universal prosperity. Her banking system 
may not be entirely suited to our extensive national domain 
and its far-reaching commerce, still it deserves close attention. 

The means at quick command by the French to pay the In- 
demnity demanded by Germany at the end of the great war of 
1870 chagrined and surprised Germany, because it was the in- 
tent of that stern statesman, Bismarck, to weaken and cripple 
France for many years. This disappointment was due largely 
to the Bank of France, confidently aided by the patriotic peas- 
ants of France. These facts were the chief influences in the 
establishment of the Reichsbank of Germany on similar lines 
to those operating the Bank of France, but making the power 
to issue notes a more liberal feature, which, however, is de- 
clared by many eminent financiers to be of a doubtful merit. 
Is it not most reasonable to believe that the stable and re- 
liable banking method of Germany, now in existence forty years, 
and at all times meeting national and commercial demands, has 
been the essential power in advancing so rapidly the commerce 
of Germany? Is she not to-day justified in challenging any 
nation to lead her, and soon not to surpass her in the world’s 
commerce? We may well pause and study the cause why we 
must submit to her dictation in a sense as to the tariff rates 
we enact affecting her interests. We have a national wealth of 
$120,000,000,000, she about $40,000,000,000, yet she seems to be 
our peer in making wealth effective. The present status of the 
Imperial Bank of Germany is: Capital, $170,000,000 ; circulation, 
$464,000,000 ; current deposits, $160,000,000. Bank of Russia: 
Capital, $623,000,000 ; circulation, $663,000,000; deposits in cur- 
rent accounts, $335,000,000. Bank of Austria-Hungary: Capi- 
tal, $347,000,000; circulation, $426,000,000, and no deposits. 
Bank of Italy: Capital, $214,000,000; circulation, $284,000,000 ; 
current deposits, $41,000,000. Bank of Spain: Capital (mostly 
silver), $237,000,000; circulation, $338,000,000; current deposits, 
$97,000,000. Above figures are approximate. These statistics 
indicate that the business of the government banks is almost 
entirely rediscounting for stock banks. 

To indicate the general transactions, I herewith annex the 
latest report issued by the banks of Germany : 

BERLIN, March 17. 


The annual sere of the big joint-stock banks of Berlin were looked 
forward to at this time with greater interest than usual, in view of the 
revival of speculation in securities last year. The Boerse law, which 
was passed in 1896, and which had greatly restricted the brokerage busi- 
ness of the banks by the interdiction of time dealings in industrial 
shares, was amended about two years ago; and the revision, which cm- 
braced the relegalization of such dealings, took effect on June 1, 1908. 
The business of the banks was not affected to any considerable extent by 
the change in the law during the rest of that year, trade conditions not 
having been such as to encourage speculation in industrials. Last year, 
however, the economic tide turned strongly, and speculation reached a 
volume that had never before been known. 


THE REICHSBANK. 


It was known that this had brought a great increase in the brokerage 
business of the banks, as well as in their profits from underwriting 
eperations in stocks and bonds. On the other hand, the year was not 
a good one for the banks in their ordinary business of discounting bills 
and lending money, inasmuch as interest and discount rates remained 
for nearly three-fourths of the year at an unusually low level. 





with the private banks, since it does no brokerage business. It 
depend almost wholly upon its discount and loan operations 
profits, and its interest rates last year averaged a full 1 per cent 
than in 1908. Hence its gross profits mst year amounted to . 
$12,650,000, as compared with $15,620,000 for 1908. This redi: 
occurred, too, notwithstanding the fact that the volume of busin« 
derwent a very big increase last year. Its turnover reached the 
total of $78,800,000,000, which was $6,140,000,000 more than in | 
The bank’s net earnings for last year make a still less favorable « 
parison with 1908, having amounted to only $5,495,000, as com; 
with $8,818,000. Its dividend was therefore reduced to 5.83 per 
as against 7.77 per cent for 1908 and 9.89 for 1907. 

THE JOINT-STOCK BANKS. 

The nine big private joint-stock banks, on the other hand, wer 
able to increase their dividends, except two, one of which, the I 
Handeis-Gesellschaft, paid the same as for 1908, while the Mitt 
deutsche Credit Bank had to reduce its dividend by one-half pe: 

All the other big banks of the city added one-half per cent to th 
with the exception of the Dresdner Bank, which added 1 per cent 
the matter of dividends the Deutsche Bank again leads all the o: 
it distributes 12} per cent, after having regularly paid 12 per « 
five years. It is followed at a considerable distance by the Disc: 
Gesellschaft with 94 per cent, the Handels-Gesellschaft with 9, and 
Dresdner Bank with 83. 

The aggregate gross profits of these nine banks, not including 
Reichsbank, amounted to $51,800,000, on a total capital of $280,000 
and reserves of $82,400,000, being a gain of $5,150,000 in prolits 
1908. A comparison of the various sources of profits gives inter 
results. The receipts from discounts and interest, including profit 
foreign moneys, amounted to $22,550,000, or about $650,000 less 
for 1908. The Deutsche Bank was the only institution to incr 
profits from this source. The profits from commissions of ail 
were $15,530,000, which denotes a gain of $1,870,000 over 1908 
operations in securities, including permanent participations in 
concerns, the profits showed the biggest increase; they amount 
$14,000,000, or $3,850,000 more than in 1908. In this division o 
ings the Disconto-Gesellschaft made a much bigger increase tha 
other institution, its profits having been $3,620,0U0, or nearly $1,301: ) 
more than in 1908. 

INTERESTING ITEMS. 

Some of the leading items in the statements of the nine banks a 
end of 1909 may be given in the aggregate here, in order to show 
of the more important changes in the banking business during the 
Deposits on current and on closed account—always given separat: 
German bank reports—may be combined here. They showed a tota 
$984,800,000, being a gain of $110,600,000 over 1908. The la t 
gain, $38,500,000, was with the Dresdner Bank. Several of the banks 
reported a reduction in deposits. This was doubtiess due to thi 
aoe last summer requiring a stamp tax on checks. The Deus 

Sank, for example, reports a smaller gain in deposits than usua 1 
attributes it to this cause. For the first time in its history 
ported a loss in the nunber of account holders for the year, the 3 
being not less than 3,000. 

The aggregate acceptances were $240,000,000, being a gain of $5 
000. Cash on hand and with other bankers amounted to $135,400... 

a gain of $14,700,000. The amount in discounted bills reached a total! 
of $359,800,000, or $13,500,000 more than at the end of 1908 | 
most significant gain was in loans on collateral and in carrying st 
These amounted to $322,000,000, denoting an increase of $127,000" 
a striking proof of the increased speculation in stocks. The impr 
position of the stock market is also indicated by the reduction i: 
amount of securities held by the banks. These showed an aggi: 
of $72,000,000, being a reduction of $4,000,000. The amounts 

up in underwriting syndicate operations also underwent a big reduc 
They give a total of $65,400,000, being a reduction of $11,400.00, 
indicating that the public was considerably more willing to buy 
securities than hitherto. 


To controvert the objections made to the establishment 
our country of a government central bank, the intent of 1: 
bill, I will briefly recall the history of the banks of the Unite: 
States. 

The first one which had any relation to the Government of 
the United States commenced operations January 7, 1782. Its 
establishment was the noblest recognition of the lofty spirit of 
patriotism actuating the citizens of Philadelphia at a meeting 
held there June 17, 1780, at which it was resolved to open 
“ security subscriptions to the amount of 300,000 pounds, I: 
Sylvania currency, in real money,” the intention being to si 
ply the army, at that time reported by Washington to be desti- 
tute of the common necessities of life and on the verge of 
mutiny. Several subscriptions are recorded to that fund. J 
first proceedings in the Congress of the United States in refer- 
ence to the establishment of a bank were on June 21, 1780. \ 
committee of three was appointed to confer with the rej" 
sentatives of the “security fund,” so called, and this is p.rt 
of that day’s record: 


Whereas a number of patriotic citizens of Pennsylvania have 
municated to Congress a liberal offer, on their own credit and by 
own exertions, to supply and transport 3,000,000 rations and 300 |: 
heads of rum for the use of the army, and have established a bank 
the sole purpose of obtaining and transporting the said supplies \ 
the greater facility and dispatch ; and 

Whereas on the one hand the associaiors, animated by this laud 
exertion by a desire to relieve the public necessities, mean not 1. 
rive from it the least pecuniary advantage, so on the other hand i |s 
est and reasonable that they should be fully reimbursed and ind 
nified. 


This action resulted in the adoption of the plan submitt:! 
by Robert Morris, superintendent of finance, on May 26, 17%|, 
and the establishment of the Bank of North America, wit! ‘ 
capital limited to 10,000,000 Spanish silver milled dollars. The 


These | Government subscribed $250,000, but owing to the financial 
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| 


.pes of the Government $200,000 of this sum was almost imme- | 


diately withdrawn; hence foreigners subscribed most of the 
capital, 80 its control by the Government was to a great extent 
eliminated, also limited by the 
interest in it. The bank a few years thereafter obtained a 

arter from the State of Pennsylvania and had a successful 
ooreer. It became a national bank in 1864. 

The first real bank of the United States was proposed by 
Alexander Hamilton December 15, 1790. In his report on a 
national bank he acknowledged the important and essential 
cervice rendered the Government by the Bank of North 
America. 

The capital of the proposed bank was fixed at $10,000,000, 

efourth to be paid in gold and silver and three-fourths in 
United States stock bearing 6 per cent interest. Two million 





Government's small financial | 


ury Duane, declined to remove the public deposits 
bank as requested by the President His declination « 
his removal and the appointment of Taney as S 
Treasury who acceded to the wishes of the 
the bank had sufficient specie in its 


t 


public deposits at once, however, they were not w lraw 

after October 1 of that year. In the Senate, March 28, 1834, 
the resolutions offered by Henry Clay (1) censu Pres 
dent of the United States for the usurpation in his lute meas- 
ures passed by a vote of 26 to 20; (2) that the reasons of 
the Secretary of the Treasury for removing the deposits are 
| insufficient was passed by a vote of 28 to 18. 1 unfi ess 
of President Jackson toward the bank continue ed until } etoed 
the bill renewing the charter in 1832. That veto was fo 1 by 
such widespread commercial embarrassment and pe 1 ry dis 


dollars were to be subscribed by the United States and paid in | 


ten — installments by loans from the bank. 

board consisted of 25 directors, citizens of the United 
eine 
to the United States. The opposition to the establishment of 
the bank was mainly based on the question of the constitution- 
ality of the bill; 
Its constitutionality was maintained on the clause in the Con- 
stitution giving the Government the sole power to coin money 
nd fix the value thereof. 

Hamilton’s plan in general was adopted by 
approved by Washington February 25, 1791. The dividends 
were 8} per cent per annum to 1809, indicating excellent man- 
agement and prosperity. The 5,000 shares of $400 each owned 
by the United States were sold at a substantial profit, the last, 
in 1802, at a premium of 45 per cent. The total profit to the 
Government through the bank was $1,137,000, being 57 per cent 
on its original investment. However, the most valuable result 
to the Nation was the high credit achieved and the reliable 
financial system for the country’s commerce. The charter of 
the bank expired on March 4, 1811. In April, 1808, an applica- 
tion for its renewal was made. It was urged by Albert Gallatin, 
then Secretary of the Treasury. Of the management of the 
bank he said, “ The affairs of the bank, considered as a moneyed 
institution, have been wisely and skillfully managed.” Largely 
owing to the influence of State banks the bill to recharter the 
bank was lost in the Senate and House by one vote in each. 

The record of the state banks from 1811 to 1815, the time 
intervening before the reestablishment of the next United States 
Bank, was a continuous one of financial disaster and commer- 
cial distress. 

In 1814 United States Treasury funds to the amount of 
nearly $9,000,000 were in the suspended banks. What a dismal 
result the system recorded, when compared with the working 
and the results of the United States Bank. On October 14, 
1814, Mr. Dallas, then Secretary of the Treasury, in response 
to a request from the Ways and Means Commitiee, sent to it 


The bills and notes were received for all indebtedness | 


however, it was adopted by a vote of 39 to 19. | 


Congress and | 


; are a 


a report strongly recommending the organization of a national | 


bank. After referring to the numerous state banks and their 
inefficiency, he stated : 

The establishment of a national institution operating upon a credit, 
combined with capital, and reguiated by prudence and good faith, is, 
after all, the only efficient remedy for the disordered conditions of our 
circulating medium. The establishment of a national bank will not 
only be useful in promoting the general welfare, but it is necessary 
and proper for carrying into execution some of the most important 
powers constitutionally vested in the Government. 

sefore the establishment of the Second United States Bank, 
on April 10, 1816, the finances of the Government and the 
country were in a deplorable condition. In 1813 and 1814, 6 
per cent government bonds sold at 85. The effect of this ex- 
perience caused many prominent Members of both Houses, who 


tress that it seems by common consent on May 
banks suspended, and did not resume until 1838, w 
imports amounted to about $20,000,000. 


In relation to the last United States bank, the Treasury re 

ords show that the Government realized a profit of 
$6,100,000, as will be shown by the following statement: 
Bonus paid by the bank to the United Stat aie $1, 500, 000, 00 
Dividend paid by the bank to the United Stat es 7, 118, 416. 29 
Proceeds of stocks sold and other mon “ys paid by the 

bank te the Date Sick 9, 424, 750. 75 

I nt Sa 18, O4 167 i 


5 per cent stock issued by the I nited Stat 


for its subscription to the stock of the 
bank 


icieenieieniinneaitiia dete $7. 000. 000 
Interest paid on the same from issue to 
CO ELEC -~ 4,950, 000 
- ah. Ho. OO 
8 6, 093, 167. 07 


Even as late as 1839 the United States bank ae sold at 111. 
Such is the story of the government bank, this its tribute. 
In March, 1830, the Finance Committee of the Senate said: 
They are satisfied that the country is in the enjoyment of a wi 

form national currency, not only sound and uniform in itself, but | 

fectly adapted to all purposes of the Government and community, and 
inore sound and uniform than that possessed by any other count 
In 1836 it obtained a charter from the State of Pennsylvania. 

In 1856 as a state bank it went into liquidation. Its i | 

ness was paid, but the stockholders suffered a total loss. 
The present bill to establish a United States national! bank is 


more comprehensive, intended to correspond with the increased 
demands of greater national wealth, commercial expansion, and 
the vast area of our country. Primarily its object is to act as a 
national clearing house to all banks worthy of credence. The 


observ: 


fact that its operative branches are directly under the 
tion of resident directors makes it at all times possible 
ascertain the financial requirements of the community and the 
standard of credit. The branches in all sections of the country 
sufficient refutation of the charge of centralization. It 
gives every bank of the whole country equal rights and 
tunities. Its power to discount will make curr lable at 
all times, when demanded, and when not, ‘ontraction 
sible. It also might act as a central reserve bank, recei 
deposits from banks and trust companies, 


to readily 






ODDO! 
ency a 
its < pos 
ng 


algsp the Govern- 


ment, free of interest, such deposits to be considered as cash in 
| calculating bank reserve. Its very name would establish confi- 
dence and a high standard of credit throughout the world 

It would tend to retain the gold in our country, owing to 
the ability to regulate the rate of interest as circumstances 
| demanded. The same power would check undue inflation. It 
would increase confidence in all banks, hence decrease the 


had voted against the renewal of the bank charter, to vote for it. | 


The charter was limited to twenty years; capital, $35,000,000, 
of which $7,000,000 was to be subscribed by the Government, 
payable in coin, or United States stock at 5 per cent inter- 
est. The amount of indebtedness, exclusive of deposits, was 
not to exceed the capital of the bank. The bank could deal in 
bills of exchange and special commercial paper. The bank with- 
stood the serious financial strain existing from 1S17 to 1820, 
and moreover the heavy loss of $3,000,000 through the misman- 
agement of the Baltimore branch. 

From 1820 business revived and confidence was restored, 
that the stock of the bank before 1835 sold at a premium of 20 
per cent. Long before the election of Mr. Jackson, the bank 
appeared to have lived down all opposition. It was therefore 
a surprise to all parties, when President Jackson in his first 
message in December, 1829, recommended that Congress should 
consider the constitutionality of the charter of the bank. 
After adjournment of Congress in 1833, Secretary of the Treas- 


2 


chances of sudden withdrawals of deposits, 
sible greater circulation, and the bank’s abil 
in active employment, thereby benefiting 


and making pos- 
ity to keep the fu 
itself and the t 


' 
“rele 
rade 


It would elevate the credit of the entire country, in conse- 
quence of giving good commercial paper the power of cash 
at all times; hence every trader would strive to maintain high 
credit with his bank, ever an incentive to do a profitable and 


safe business. 

Finally, desire to reassert the fact that the contemplated 
bank would not interfere or disturb the present banking sys 
tem, but would strengthen them, hence enlarge their usefulness. 

It never could be monopolized, because its stock would be 
widely distributed, and, besides, the Government would own 
the controlling shares. Also, the low rate of interest on it 
would not make it attractive for speculative purposes. 

I am glad to note that the general intent of my theory regard- 
ing a permanent, stable, and efficient national banking system 


is receiving general attention by all classes, and, more espe- 
cially, from prominent financiers. 
Tt desire also to put in the Recorp as a part of my remarks 


a report just issued by the National Monetary 


Commission, as 
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it contains most valuable information on the banking question, 
and the latest report of the Comptroller of the Currency: 
APRIL 21. 
A set of charts, carefully prepared for the National Monetary Com- 
mission by Dr. A. Piatt Andrew, special assistant to the commission, 


was made public by the commission to-day. These charts show in | 
graphic form the progress of American and foreign banking during the | 


past thirty or forty years. 

The first chart shows the progress in the number of national banks 
from about 1,650 in 1867, through the gradual rise, to about 3,800 in 
the summer of 1893. Then comes the depression of the line, due to the 
failures and liquidations following the panic of that year, until the 
number in the summer of 1899 falls below 3,600. Then comes a sharp 
upward turn, which began in the summer of 1899, apparently as the re- 
sult of returning business activity, but was sharply accentuated by the 
act of March 14, 1900, which first permitted the creation of national 
banks with a capital between $25,000 and $50,000. The upward move- 
ment continues practically unbroken until a total of nearly 6,700 banks 
is attained in the summer of 1908, after which the movement is slightly 
relaxed as the result of the panic of 1907. 


MULTIPLICATION OF STATE BANKS. 


Even more interesting in some respects are the variations of the line | 
indicating the number of state banks. Starting below 300 in 1867, the | 
number is barely above 600 in 1876, and shows a decline to 475 in 1873. | 
From that date to the summer of 1885 there is a gradual upward move- | 


ment until the number of state banks is only a little under 1,000. Then 
comes a depression to about 850, which suddenly turns in the summer 
of 1886 into a rapid upward movement, which has never been perma- 
nently interrupted. It was in 1893 that the number of state banks be- 
gan fo overtake the number of national banks. Finally, in the spring of 
1895, in the face of national-bank liquidations, the line of the number 
of state banks crossed that of national banks and began the upward 
movement which carries the line at an acute angle from about 3,600 
institutions in 1896 to 11,400 in the summer of 1908. 

A somewhat different light is cast upon these figures by the second 
chart, showing the amount of capital and surplus funds of different 


MORE DEPOSITS IN BANKS—INCREASE IS $37,000,000 SINCE JANUARY “1 
LOANS ARE GREATER. 


The national banks of the country in their returns under the ea 
March 29, according to a compilation issued yesterday by the Comp: 
of the Currency, had $37,000,000 more deposits than on January 31 


| date of the previous eall, and had outstanding $202,000,000 more 








classes of institutions. Here the siate banks, many of them with capital | 


much below the minimum permitted to national banks, lose the predomi- 
nance which they derive from numbers. State banking capital and sur- 


es funds in 1867 are shown to have been $100,000,000, while national | 


yanking capital and surplus funds were about $480,000,000. By 1880 


these funds for national banks amounted to about $575,000,000, while | 


for state banks they had risen only to about $110,000,000. Then came 
an upward curve in the line of progress of both classes, which culmi- | 


nated in 1893 with national banking capital of $930,000,000 and state 
banking funds of $325,000,000. The downward dip of the curve, after 
the panic of 1893, carried national banking funds to about $860,000.000 


in 1889, while those of state banks were about $310,000,000. Then | 


began the rapid upward movement of the past ten years along almost 
parallel lines, leaving national-bank capital and surplus funds in 1909 
at $1,500,000,000 and similar funds for state banks at $720,000,000, 


BANK-RATE COMPARISONS. 
The difference between banking conditions in New York and other 


financial centers is indicated by the chart of discount rates in Berlin, | 


London, Paris, and New York for the twenty years ending with 190s. 
The Paris rates are the most stable and the lowest, ranging above 3 per 
cent only for brief periods at the Bank of France, and for still shorter 
periods in the open market. The London rates, both at the Bank of 
England and in the open market, show frequent variations, but their 
range, except in the autumn of 1907, is never higher than 4% per cent, 
and in 1895 as low as 2 per cent at the bank and below 1 per cent in 
the open market. The Berlin rates show a higher tendency, but only at 
the close of the year 1899 and the early part of 1900 did they go above 
5 per cent, until on the eve of the panic of 1907. The open-market rate 
in Berlin did not at any time, except in 1907, go above 43 per cent, and 
in 1894 was at a point below 2 per cent. 

The commission in dealing with the New York market did not take 
the violent fluctuations in call money as a basis, but only the rate for 
commercial paper running from two to three months. Beginning in 
1890 at a rate of about 54 per cent, this New York rate fell a trifle be- 
low 4 per cent in 1892, to mount far above 6 in the panic of 1893, 
when the maximum Berlin rate was just over 4 per cent and that of 
London just over 3. Then came the fall in the New York rate to 3 per 
cent during the depression following the panic, when the Berlin market 
rate was under 2 per cent and the London market rate was under 1 per 
cent. The New York rate returned to a little more than 34 per cent 
in 1897, and then advanced gradually to about 43 per cent in 1900, 
and mounted upward after 1901 to about 5.4 per cent in 1903. Then 
came a fall to 44 in 1904 and a rapid rise in 1906, which culmi- 
nated in a rate of 6.2 per cent in 1907. The New York rate, whether 
high or low, was in every case higher than the rates, either official or 
private, in London and Paris, and only during the period from 1897 
to 1901 was it lower than the German official rate, and during only a 
brief portion of this time lower than the German private rate. For the 
banks of France, England, and Germany a maximum line of 7 per cent 
is never crossed in any case by the line of actual rates, except at the 
Imperial Bank of Germany in the panic of 1907. 


MOVEMENTS OF CURRENCY. 


Another diagram, representing the movements of cash between New 
York and the interior in the form of a wheel, brings into striking relief 
the loss of currency by New York from August to December, 1907, and 
the great reflex current of incoming money during the winter and spring 
of 1908. The maximum loss to New York in any one month was in 
October, 1907, when the amount was $40,301,000; the maximum gain 
was in January, 1908, when the amount was $35,729,000. The largest 
monthly loss recorded in any other recent year was in October, 1906, 
when the amount was $23,783,000. 

The last table of the series, giving the average gold holdings of the 
three principal European banks and of the United States Treasury, 
brings into relief the great increase in gold stocks in recent years. The 
United States Treasury, with over $1,100,000,000 of gold, stands in the 
front rank of holders of the yellow metal, offering a remarkable contrast 
with the conditions of 1895, when total Treasury holdings were under 
£140,000,000, The Bank of France, although showing less remark- 
able variations, discloses a gold stock which increased from $300,000,000 
in 1892 to $590,000,000 in 1908. The Bank of England and the Im- 
perial Bank of Germany do not show radical gains in gold, but rather 
the influence of the variation of the discount rate and the control of 
the exchange market to keep their reserves up to minimum requirements 
of from $150,000,000 to $200,000,000. 


The cash holdings were larger by only about $1,800,000. The prin 
items in the statements of the banks on March 29 and at the dat: 
the corresponding call a year ago compare as follows: 























Resources. 
|March 29, 1910. | April 28 
Siete SE 
| Ramee wt Maeguaile.- 2 inn hs ite isceectnds $5, 432,998,195 | $4,963.11 
United States bonds to secure circulation___---- 680,447,110 | 649 38 
a” Se a —— 847 , 423,045 | 865.795 eR 
Banking house furniture and fixtures...........- | 211 , 382, 908 192.8 ‘9 
Ce Hak GEORG OWE nn dccticbs Fis ocpitbnvn 22,325, 286 23 , (KK 
Due from national banks not reserve agents.-.-. 404, 468 ,409 880,574 
Due from state banks and bankers, etc_....-..-- | 158, 278,677 124% 4 
Due from approved reserve agents_.....-......-- 727,762,704 | 727, 3 
Checks and other eash items__............--..---. 28 464,569 | 34,74 4 
Exchanges for the clearing house_..-.----_- | $05,632,472 | B08 , 5 ‘ 
Bilis of other national banks_..........-.--.-..-- | 44,062,832 | 45,4 ! 
UNG. ceetcctccuniabucede ce samnclienheetwekabadewen | 661,799,772 679 658 , 798 
RD CRD MOONE. 63. deneicuwsdwddwdsescedneciede 173,095,815 | 198, 88 
Ne I, inckknct cebnodiuiniichiawaiie | 9,841,924,346 | 9,368,ss 
neice aod paaabeid-as-alh ecient iad tc ) 
Liabilities. 
J - 
| March 29, 1910. | April 28, inp 
i il eid eae $972,819,560 | ox ma 
SN 225.4 cdi sbbudbadbesalsdetsiubetenaeetee } 626 912,645 587 ~} 
| Undivided profits... .......ccc-cccocusscccccosonse | 225,590,972 | 207 44 821 
National-bank notes outstanding.............--.. | 669 , 182,385 636 , 3¢ ) 
Due other national banks__....................... 1,003 , 611 ,892 997 267 495 
Due to state banks and baukers___.............-. 508,205,044 | 462 
Due to trust companies and savings banks._.._-- } 442,301, 488 535,909 
Due to approved reserve agents._..........-.....| 38, 882 ,328 41,2 
IRD GED vin cin cckndencieandsinatiithinddmnen | 5,227,851,556 | 4,826,060 384 
ee TGROE GRBs n etn cndandddntndin | 34,267,340 57,781,256 
Deposits of United States disbursing officers...-! 13,649,006 | 12 620 568 
Donds HesVeWA sson oiaerce ce cconydstonseosspeapes | 34,619,047 34,198,821 
Notes and bills rediscounted_--..-...-...--..--.- | 7,900,041 | 6, ) 
ES DO nis cine bcdins cet ccccdiqucdctuenedente | 83,907,471 | 2° 087,121 
Cintet hs cin cvstcavinebisicnsscciani | 9,841,924,346 | 9,368,583 843 








The changes, compared with the previous call and with the call of April 
28, 1909, were as follows: 


Increases over— 
——_——— 
January 31, 1910. April 28, 1% 





EE lertitnwncennaboammaninmmenni $202,589,719 | $468.98 5 
SEIU I UI anh meal 1,193,390 | 10, 
Due from national banks, state banks and | 
bankers, and reserve agents___.......---...... 21,034,973 52 

GED caaliaih cuceddinatidabcnatiisevlapttinieetactiina 1,121,055 | # 17,859.26 
PLD dknccddsddcagecnecebhodmesammeneteonansy 695,662 | 425 sr ) 
I CR iin kd cies ebtee tech ubbotaicheeded 12,694,664 3S S80, 6x 
Surplus and other profits 83 , 333,161 57,426,509 
CU is tcc beeen sdetininnikinbcons cei ieges 1,681,251 $2,814,859 
Due to national and state banks and bankers_. 21,402,875 @ 48,7 
CIE 5... dasha ntrndeswatakecckubode 37,016,336 401 

| United States Government deposits............-. @217,4388 | 222.4 t 
Bills payable and rediscounts............-....-.. 7,733,205 13,44), 081 
EE OE nistcimesidbnacans tnes4tnenenmaion 111, 405,710 475,04 





@ Decrease. 
The number of national banks in the country on March 29, this year, was 
7,028, compared with 6,893 banks on April 28, 1909. 
MESSAGE FROM THE SENATE. ° 


The committee informally rose; and Mr. Matpy having taken 
the chair as Speaker pro tempore, a message from the Senile, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes. 


RAILROAD BILL, 


The committee resumed its session. 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN (Mr. Scorr). The Chair will court. 

Mr. MANN. Mr. Chairman, I withdraw the point. I yie'l 
to the gentleman from Michigan [Mr. TowNsEND]. 

Mr. TOWNSEND. Mr. Chairman, in concluding the already 
exhaustive debate on this most important question, I realize (!o' 
there is but little, if anything, new that I can say, and I ain + 
desirous of reaching a final vote that I shall endeavor to mike 
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my remarks as brief as possible and thereby hasten the reading 
of the bill. I will gladly yield at any proper time to such 
interrogations as are asked in good faith for information, but 
I trust I shall not be considered ungracious if I refuse to be 
interrupted simply for the sake of controversy. 

It is doubtful if any subject of a material nature is of greater 
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importanee to all of the people than that of transportation. | 


When men produced only what they consumed and lived upon 
such production the common earrier was unneeded and un- 
known; but when individual production exceeded the producers’ 
consumption, when wants born of civilization were compellel 
to go beyond the local neighborhood for gratification, the com- 
mon carrier was born. In infancy it was small, crude, and 
relatively unimportant. But as civilization advanced, with its 
inventive genius, its multiplied desires, and its mighty industry, 
the question of transportation grew to stupendous magnitude 
until to-day, profit or loss, success or failure, prosperity or 
adversity depend vitally and directly upon the facilities, the 
conduct, and the charges of common carriers. For years in this 
country after railroads became practical and necessary little 
attention was paid by the Government, either State or National, 
to their management. They were given a free hand and every 
inducement almost without restriction was offered for the 
puilding of lines. The development of the country was im- 
possible without the facilities for transportation, but the time 
came and is now when the country is largely developed and 
and the railroads, no longer in the hands of those who projected 
and built them, are not only a necessity but they have become 
one of the greatest industrial powers in the country. 

Under the common law the carrier was legally bound to serve 
the people fairly and impartially and at just and reasonable 
rates. No constitutional or statutory provision ever relieved 
them from these duties, yet by what seemed like common con- 
sent they have been permitted to interpret for themselves what 
is fair and impartial, what is just and reasonable. They have 
in a measure developed the country according to their own plans 
and specifications. About the time of the civil war and imme- 
diately thereafter the attention of the Congress and of the coun- 
try was called to the need for regulation of railroads. The re- 
quest grew into a demand and, after years of agitation, Con- 
gress enacted a law in 1887 known as the interstate-commerce 
act. It created a commission which, under the construction of 
the Supreme Court, had little more power than to investigate 
upon complaint alleged grievances by shippers. It could con- 
demn unjust rates, but could not command the establishment of 
just ones. Under this law much good was accomplished, but 
many evils could not be reached and new ones grew up. Agi- 
tation was renewed and the Fifty-ninth Congress answered the 
general demand by passing the Hepburn bill. This was a long 
step forward in railroad regulation. At the time it was being 
considered it was denounced by many as unconstitutional and 
unwise. To it was attributed the panic of 1907, but when the 
facts were disclosed it was discovered and admitted by the rail- 


roads that, instead of being detrimental to honest railroading, | 


it was the most beneficial law ever enacted. 


Rebates, except 
possibly in the form of claims, disappeared. 


Great concerns | 


which had been receiving special advantages thereafter received | 


nothing which was not accorded to their humblest competitors. 
Thousands who had been riding on passes now pay the regular 
fare. Through a uniform method of accounting, the affairs of 
these quasi public corporations were in a measure exposed to 
the light, and criminal praetices at least disappeared. That law, 
the best and perhaps the most advisable at the time of its pas- 
sage, has been in force four years. From the experience ob- 
tained under the administration of that statute we are now 
able to diseover certain amendments which should be made, 
and thereby take another long step in the direction of govern- 
ment regulation, and I believe away from government owner- 
ship of railroads. 

Much has been said here and elsewhere not only as to the 
character, but also as to the origin of the pending bill. Its 


hairman, that there is no preper time or place in the Ameriean 
Congress when and where, by the use of the stilett ! ‘ 
or the bludgeon of protected slande haracter and reputat 


can be assassinated. 
Men sometimes smart beneath what see! 
unjust criticisms of the 


press, ul t would seer Tha they 

would hesitate to assault recklessly the | rand ty of 
others. I hope I may be pardoned if I s} relate my persona 
experience with reference to the pending b for I have felt 
it was proper to give its history, and that the frequent and 
generally complimentary reference to me by gentlemen here 
and elsewhere warrants a statement from me in 1 n to 
the measure. I plead guilty to the statement so frequently and 
so generously made on this floor to the effect that I ha 
greatly interested in the subject of interstate and foreign 
merece and of government regulation of railroads. 

In the Fifty-eighth Congress I introduced a bill ding f 
a commerce court, which bill I was assisted in preparing by the 
Attorney-General and by the gentleman from Wisconsin [ Mr. 
Escu], and which was approved by President Roosevelt Tha 
provision, incorporated in what was known as the Esch-Tow 


send bill, passed the House, but failed of consideration by the 
Senate. The court provisions in that bill were similar to those 
in the pending measure. I assisted to the extent of my limited 
ability in perfecting and passing the Hepburn bill in the Fifty 
ninth Congress. 

In the Sixtieth introduced a bill providing for 
hearing and determining the and reasonableness of 
rates immediately after notice of a change had been given by a 
railroad company; also a bill compelling railroad companies to 
quote upon written request the correct rate in writing: also a 
bill granting the shippers the right to route freight subject to 
proper regulations by the commission. All these are in the bill 
now under consideration. Really, I have been interested in this 
great subject, and I have never experienced a change of heart. 

Shortly after President Taft took his oath of office he stated to 
me that our party was committed by its platform to make certain 
amendments to the interstate-commerce law and requested me to 
talk with the Attorney-General with a view to suggesting for 
the President’s consideration such changes as we thought were 
necessary. Some days afterwards I called upon the Attorney 
General ard delivered the President's request. We had 
quite clear notions as to some changes in the law, but felt that 
we ought to have the advice of the Interstate Commerce Commis 
sion, as its experience during the existence of the Hepburn bill 
would be most desirable. ‘The Attorney-General favored this 
idea, and Commissioners Knapp and Prouty were invited to at 
tend a subsequent meeting. ‘They did attend, and after much 
discussion an adjournment to another date was had. At the ad 
journed meeting the Solicitor-General of the United States, a 
man very familiar with railroad matters, and Secretary Nag 
also widely experienced in railroad operations, were pres 
ent at the invitation of the President. Several meetings were 
held, but, owing to the fact that the tariff bill was pending 
and that the Interstate Commerce Commission was 
was agreed that the gentlemen constituting the committee 
would meet at some time and place to be agreed upon after 
the adjournment of Congress. On August 30 they all 
at New York, and there for several days and without 
ruption they considered proposed amendments. They 
ered the propositions to which I have heretofore referred 
as having been presented by me to various and 
adopted them. They considered the two measures indorsed by 
the Republican national platform and by the Democratic plat- 
form as well, viz, the relief of railroads from the operation 
of the Sherman antitrust law so far as agreements in reference 
to classifications, rates, and charges 


Congress I 


justness 


sole 


busy, it 


met 
inter 


consid- 


Congresses 


are concerned and the 


| regulation of the issuance of the stocks and bonds of interstate 


parentage has been questioned and the administration criticised | 


and condemned for what it has and has not done. I think I 
can claim with becoming modesty to know more about the his- 
tory of this measure than any other man in either House of 
Congress, and I have learned with surprise and astonishment 
of the reckless, false, and misleading statements which have 
been made. I would like to believe that men protected by the 
Constitution in free speech would not abuse that privilege even 
when prompted by malice, by desire for notoriety, or by any 
other unworthy motive. We are dealing with a great question 
which calls for highest statesmanship and most disinterested 
patriotism. It is one which will properly provoke honest dif- 
ferences of opinion, and only after careful and closest serutiny 
can the approximately right be attained. But I submit, Mr. 





earriers, and suggested legislation to accomplish those ends. 
They also considered carefully the question of prohibiting one 
earrier from purchasing stock of another carrier, and finally 
agreed that the prohibition should apply to competing lines only. 

They agreed unanimously upon a report which was placed in 
the hands of the President a few days later. He approved it, 
and discussed it on his trip through the West. During our 
consideration of these questions, and prior to the adoption of 
the report, no railroad man was consulted and none had any- 
thing to do with it. The report was prepared by the Attorney- 
General and submitted to each member of the committee for 
approval before it was delivered to the President. It contained 
nothing but what had received the approval of every member, 
and its every principle is incorporated in the pending bill. The 
report of our committee was afterwards put in the form of a 
bill, not with details worked out, but to show more clearly its 
effect upon existing law. This bill form, I have no doubt, sug- 
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gested to the President the idea of drawing a more complete 
bill which would clearly convey the ideas he wished to express 
in his message. The committee, as did the President, thought it 
wise to invite criticism of the proposed measure, and in bill 
form it could be clearly understood. Shippers, representing 
shippers’ organizations from all over the United States, ex- 
amined the measure. Railroad men did the same. The Presi- 
dent was trying to get the highest and best information for the 
good of the country. Some changes were made in the original 
draft, and the tentative bill was rewritten several times. The 
President became satisfied with the principles of the measure, 
and I was intrusted with its introduction. At no time did the 
President or the Attorney-General ever suggest that it was to be 
urged for passage without amendments. 

In fact, as has been stated by the chairman [Mr. Mann], I 
proposed many amendments before the committee. The Attor- 
ney-General, at its invitation, appeared before our committee 
and answered satisfactorily, as I believe, every question asked 
of him. Sueh is the history of this bill. Has the President 
overstepped the bounds of propriety in dealing with this mat- 


ter? Has the Attorney-General been improperly officious in this | 


case? 
sidered by Congress since I have been a Member that had not 


been either prepared by some lawyer of‘the Government or | 


submitted to him for his opinion and criticism. 
The President in calling attention of Congress to this and 


other matters by a message in the form of a bill prepared by | 
the Attorney-General incorporating a general statement of the | 


principles for which he stood was following distinguished 
precedents. Presidents Lincoln, Johnson, Grant, Hayes, Gar- 
field, Arthur, and Cleveland had done the same. It is the duty 


of the President under the Constitution to suggest legislation | 


to the Congress. Can he perform that duty better than by pre- 
senting his recommendations in a clear, concise, and compre- 
hensive way? President Taft presented his recommendations 
in such a manner, and no one misunderstands him. It is inter- 
esting to study the criticisms of the President in reference to 
his alleged trenching upon the legislative branch of govern- 
ment. When the tariff bill was up he was condemned because 
he did not tell Congress what to do and then insist upon its 
being done. In this matter he is condemned by the same men 
because he asks consideration of a bill which has been prepared 
to incorporate principles which meet with his approval. This 
criticism of the administration is captious and insincere. No 
measure has ever been considered with more unbiased care, with 
greater freedom for amendment, than has this one. 

I believe, Mr. Chairman, that unworthy prejudice and cap- 
tious criticism are not going to induce the majority side of this 
House either to emasculate or vote down so righteous a measure 
as this. It complies with the platform promises of our party. 
It corrects existing defects of law. It secures needed benefits 
to the public. 

The framers of this proposed legislation have been actuated 
by the fact that federal railroad regulation is the settled policy 
of this Government, and such regulation should be in the inter- 
ests of honest railroading and for the benefit of the people. 
These interests are not necessarily conflicting. Injurious legis- 
lation to legitimate railroad operation and extension would be 
an injury to the people. Railroads are necessary to the highest 
good and greatest prosperity, comfort, and happiness of the pub- 
lic, and no obstacle unwarranted by the general welfare should 
be placed in the way of their widest and freest operation and 
management. But they were, in theory at least, established 
and chartered to serve the people. They are and must remain 
quasi public-service corporations, and greed, selfishness, and 
indifference to the common good must be checked and regulated. 

And so, without prejudice against railroads, but with an un- 
biased desire to compel just, reasonable, and impartial service 
under law, your committee has presented this bill as the result 
of its highest wisdom after months of intelligent deliberation. 
And now, having said this much in reference to the history of 
the pending measure, I desire briefly to discuss its provisions. 

In a general way, allow me to say that the bill provides for 
a court of commerce; 

Yor relieving the commission of the duty of defending and 
prosecuting its own orders; and 

For vesting the responsibility of defending and prosecuting 
the interests of the United States in the Department of Justice 
instead of permitting the responsibility for such legal work to 
be divided, as at present, between the Department of Justice 
and the commission. 

It defines the duties of carriers as to providing reasonable 
and just classifications and regulations of all kinds. 

It vests the commission with authority to promulgate after 
hearing, either upon complaint or on investigation on its own 


Why, sir, I do not believe any great bill has been con- | 


— 


initiative, the justness and reasonableness of rates and regi1»- 
tions of all kinds, including classifications, excess baggage, })i!{s 
of lading, and exchange of cars by carriers. 

It amends the long-and-short-haul clause by striking 9): 
the words “ under substantially similar circumstances and ¢oy- 
ditions.” 

It relieves from the operation of the Sherman antitrust js. 
agreements by carriers as to classifications, rates, fares, 4)\;| 
charges. 

It compels carriers to quote in writing, on written request. 
the correct rate for a specified shipment between places under 
schedules or tariffs to which such carriers are parties. 

It imposes greater prohibitions and penalties upon carriers 
and shippers against rebates and discriminations cover 
frauds in claims. 

It permits the commission, either upon complaint or on its 
own motion, to determine the justness and reasonableness . 
agreements, classifications, rates, charges, and regulations |, 
fore they go into effect. 

It permits the shipper in cases where there are two or more 
lines connecting with the initial carrier, under such reasoj:il)|: 
regulations as the commission may prescribe, to route his 


| freight. 





It vests in the commission the power to require annual! re- 
ports from the carriers in December instead of in June, and 
also to require special and periodical reports. 

It protects existing competition by prohibiting the acquisition 
by one carrier of the road or stock of a competing carrier. 

It prevents overstock issues and excessive bonding, and there- 
fore stock watering by carriers. 

Such, in brief, are the principal provisions of the bill. It is 
doubtful if many Members of this House or of the Senate would 
object to any of these provisions as a matter of principle. 
Partisans may object for political reasons. The constitutioual 
chronic may interpose his stock argument. The timid may 
listen to the fault-finder whose whole business is to discover 
“ jokers’ and to discredit all measures into which his author- 
ship is not “blown in the bottle,” but I am anxious that the 
country shall know the real object and purposes of this bil). I 
have no criticism to offer against the honest objections of \Mem- 
bers who are truly desirous of perfecting the existing law, to 
certain provisions of the bill, and unless its proponents can 
convince a majority that it is the best measure we can pre- 
pare, under all circumstances, we can not complain if it fails. 
But the responsibility now rests with the House, and all we ask 
is calm, unprejudiced, and judicial judgment. 

We provide that instead of having cases growing out of or- 
ders by the commission and out of failure on the part of the 
carriers to comply with certain provisions of the commerce law 
tried in the various circuit and district courts they shali be 
tried in a single court provided for that exclusive purpose. \We 
propose this because the cases to be tried are of nation-wide 
importance and affect the general rather than special iuter- 
ests. They are complicated and highly technical. The same 
court seldom tries two of such cases, It is generally crowded 
with other business, and the commerce cases not only interfere 
with other cases on the calendar, but such other business ma- 
terially interferes with the commerce cases, 

I repeat, the questions involved are highly technical, and no 
ordinary judge has the preparation or time to hear and deter- 
mine them intelligently. What is the practice now? An order 
is made by the commission. A carrier, feeling itself aggrieved, 
goes into some court in whose jurisdiction its principal office 
is located and takes out some proper process for the purpose 
of modifying or annulling such order. The Attorney-Genera! 
files a certificate asking that three judges from the district be 
designated to hear this case. These judges are all busy with 
their own work. Much time is consumed in securing a sitis- 
factory date when all three can attend the case. It may be— 
nay, ordinarily will be—one that takes weeks and sometimes 
months to try, and by judges who may never have had such 2 
cese and may never have another. No such care and intelli- 
gent deliberation can be given the matter as would be given ly 
the special court. Expedition and uniformity would be secured 
under the provisions of the bill, and these are of first and com- 
pelling importance. The court would be composed of judees 
expert in the subject to be considered by it. It is urged, hovw- 
ever, that a highly expert court is not desirable. To meet tliis 
sometimes valid objection it is provided that the term of each 
judge on this court shall be five years, then he is assigned [0 
work on the circuit, and another judge is assigned by the Chicf 
Justice to the commerce court from among the circuit judses. 
This provision not only brings a new judge into the court eve'y 
year, but it provides an easy way to get rid of a judge wlio 
might prove to be undesirable for some reason or other. After 
1914 a judge who has served on the commerce court for five 
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years can not be reassigned to that court until he has been off 
for at least one year. This will prevent the exertion of influ- 
ence by members of the court to retain their positions by urg- 
ing as a reason for reassignment that they would be considered 
as having been discredited were they not continued. 

Mr. SIMS. Will the gentleman be kind enough to explain 
what he means by an undesirable judge of this court? 

Mr. TOWNSEND. I have known the gentleman so well and 
have been associated with him sufficiently long to know that I 
can not very well instruct him as to what is meant by that. 

Mr. SIMS. I wanted your idea of what an undesirable 
federal judge was. 

Mr. RICHARDSON. I hope my colleague will recall a ques- 
tion that was put to me while I was making my speech. You 
said that you would answer, and the answer may be made at 
this point. Now, I want you to explain the necessity for the 
provision that when a judge, in the first instance, has been 
appointed for five years, and who has had the experience and 
knowledge that he has necessarily acquired in that five years, 
why do you find it necessary in this bill to turn him out for 
one year before he is eligible to reassignment? 

Mr. TOWNSEND. I discussed that a moment ago, when I 
stated that there is criticism to the effect that a highly expert 
court is not entirely desirable; that special judges in time may 
get warped in their ideas or in their views, and that it might 
be well to inject a little new blood into the court once in a 
while: and in response to the suggestion of the gentleman from 
Tennessee, if it was found, for instance, that a judge was pe- 
culiarly biased, or his mental make-up was such that he did 
not readily comprehend the matters involved in these technical 
cases—the gentleman from Alabama [Mr. RIcHARDSON] being 
a lawyer, can conceive of that situation—it might be desirable 
to assign him to general work on the circuit and try another 
judge on the commerce court. 

Mr. RICHARDSON. Of course, my colleague will admit 
that the idea upon which I am proceeding to ask him that 
question is that the supporters and advocates of the bill say they 
want to acquire experts. That is what they are seeking to get, 
and I do not think the gentleman has quite explained why they 
should put a man out that had had that particular five years’, 
or four years’, or two years’, or one year’s experience. 

Mr. TOWNSEND. No judge would be put out until after 
he had served five years; and during that five years his time, 
if the work demanded it, would be devoted wholly to court of 
commerce cases. That would make him an expert, and at all 
times there would be four of the five judges who had had from 
one to five years’ experience on the bench. It would be an 
expert court. 

Mr. RICHARDSON. Will my colleague allow me to ask him 
just one other question? I am willing to have him interrupt 
me at any time. 

Mr. TOWNSEND. I realize that and cheerfully yield. 

Mr. RICHARDSON. While you are on the subject of the 
commerce court, you have given one of the reasons for it to 
be the expedition of cases. Now, is it not a fact that the 
source of complaint chiefly about delay that has taken place 
in the last ten or twelve years with reference to railroad liti- 
gation is that it was delay about getting the evidence and not 
delay on the part of judges in disposing of cases after they were 
submitted? 


Mr. TOWNSEND. Partly both. This court will expedite 
matters, 

Mr. CANDLER. Will the gentleman yield to me for one 
question for information? 

Mr. TOWNSEND. Yes. 

Mr, CANDLER. Is this provision in reference to the retire- 
ment of these judges at the end of five years mandatory? 

Mr. TOWNSEND. Yes. 

Mr. CANDLER. Then, even though a man may become an 
expert, and may not be undesirable as a judge, and may be effi- 
cient and faithful, nevertheless he must go? 

Mr. TOWNSEND. He must go off the court for a year after 
serving five years, and it will not do him any harm to get out 
= oa circuit for such a period. He can be reassigned after 

at. 

Mr. CANDLER. Would it not be better to leave some dis- 
cretion in reference to that? 

Mr. TOWNSEND. I think not. 

Mr. CLINE. If that reason is good for the commerce court, 
would it not be good for the United States circuit and district 
courts also? 

Mr. TOWNSEND. The situation is entirely different in ref- 
erence to other courts. The circuit and district courts have all 
kinds of business. Those judges are appointed and assigned 
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to their particular circuits for life. The members of this court 
of commerce are also appointed for life, but their assignment to 
this special court is for five years. It may be desirable, as I 
have stated, to reassign them. It may be thought best in time 
to abolish this court and substitute some other system. There- 
fore it seems to me clear that there is a distinction between the 
service and tenure of circuit judges as such and judges of the 
court of commerce. 

In my judgment, the business growing out of the interstate- 
commerce act requires this law. It is frequently and loudly pro- 
claimed that up to March 1, 1910, only 30 or 31 suits had been 
brought since the passage of the Hepburn law. 

That statement is unfair and misleading. During the two 
years after June 29, 1906, the commission made but few im- 
portant orders. The carriers did not bring a single case in 1906, 
and only two in 1907. Since May, 1908, practically all the suits 
have been brought. In the great changes which we are propos- 
ing to the Hepburn Act the commission is given wider and 
greater powers than it has at present, and it is fair to assume 
that much more litigation will occur. The commission believes 
that such will be the case. Some gentlemen have stated that no 
one approves of a commerce court but the railroads. Such a 
statement is not based upon any facts stated by anyone before 
our committee, but rests upon the uncorroborated assertion of 
one gentleman, whose business is to represent special interests 
in commerce matters before the courts. 

The Interstate Commerce Commission, through Judge Clem- 
ents before the Senate committee and through Judge Knapp 
before the House committee, stated that such a court should be 
established, and gave good and subsantial reasons for its opinion. 

I quote from Chairman Knapp’s testimony before the House 
Committee on Interstate and Foreign Commerce: 


Mr. WASHBURN. I would like to ask you a question in regard to the 
creation of this interstate court of commerce covered by the first six 
sections of the bill. I understood you to express your approval, and 
the approval of the commission, in general terms. Am I to understand 
by that that you meant that if we were to have a court of commerce 
you approved of its creation in this way, subject to the suggestion you 
made, or that you and the commission are in favor of the creation of 
the court as an independent proposition? 

Mr. Knapp. I have presented the official statement of the commission 
on that subject. It would seem to me the clear inference from that 
statement would be that the commission does favor such a court if 
created in the manner suggested by our memorandum. 

Mr. WASHBURN. Then may I ask you to outline briefly the reasons 
which have led the commission to the conclusion that the creation of 
this court is desirable? 

Mr. Knapp. In answer to your question I should like to be definitely 
understood as giving expression only of my personal views. 

I regard the creation of a tribunal of this sort as highly important. 
There are many reasons which bring me to that conclusion. The rather 
fundamental reason is grounded in the fact that these are all questions 
of national scope and interest. They are in no sense the local and 
isolated questions which arise in the ordinary courts. It is important 
that there be one tribunal of first instance which shall pass upon all 
these questions so that the determination will be harmonious and con- 
sistent and not, as it is now, uncertain and conflicting in different parts 
of the country. 

Mr. Ricwarpson. In connection with your definition, which I am 
interested in, I understood you to state yesterday in your testimony 
that this commerce court, in its chief and principal functions, should 
not be allowed and does not allow such court to exercise any greater 
authority than the present circuit court exercises over the orders and 
proceedings of the commission. 

Mr. Knapp. As to jurisdiction, that is right. 
Mr. WASHBURN, you would get real expedition. Now, this is what hap- 
pens: We have what is called the expediting law. The commission 
makes an order which the carriers are constrained to resist. They pre- 
pare and file a bill in which they ask for an injunction permanently 
staying that order. Then they make application for a temporary stay 
until the motion can be heard. Under the present law the Attorney- 
General may file a certificate which has the effect of requiring that at 
least three judges in that circuit in which the bill is filed shall get 
together and hear that case in the first instance. Now, they are all 
very busy men. Federal litigation is rapidly increasing throughout 
the country, and their calendars are crowded. The terms are fixed 
and the judges assigned to hold them in different parts of their circuits, 


In the second place, 


| and it is a very serious matter for judges and litigants if the judges 


must drop all of their business and leave the courts to which they are 
assigned and get together to hear one of these cases. And delays are 
inevitable; they have occurred and will occur. It is not practicable 
to get three circuit judges together under ordinary conditions right 
off to hear one of these cases. They involve the examination of ex- 
tremely voluminous records; for example, it was told to me that Judge 
McPherson stated that he spent three months on the Missouri pas- 
senger rate case. In the next place, while, as respects orders which the 
commission now has authority to make, the need of such a court is 
considerably, perhaps materially, lessened by these recent decisions of 
the Supreme Court; still our experience shows, and I think that is to 
be the experience of the future, that the greater part of those cases 
will not turn upon questions of judgment and discretion, but upon con- 
struction of the law, the authority of the commission, and surely not 
far away, the very great question of what is legal confiscation 


If it should so develop that the court did not have sufficient 
business to keep it continually engaged, the Chief Justice could 
assign its members to work on the circuits, and assignments to 
the commerce court could be discontinued until such time as the 


work of the court required attention. But the work will be 


. 


sufficient to keep the judges busy, and in time I expect to see 
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this court vested with original jurisdiction in all matters grow- 
ing out of orders of state commissions now tried in federal 
courts, and with those arising under the Sherman antitrust law. 
It is bound to become one of the most useful and important 
courts in the United States. Interstate and foreign commerce 
will never be any less. It is already of greater magnitude and 
importance than any other matter with which the Government 
has to do. 

If I could have my way to-day, I would establish this court 
and give it original jurisdiction of all cases growing out of the 
violation of the Sherman antitrust law. Gentlemen approach 
the consideration of this court as if it was different from other 
eourts, as though it was a court organized and constituted for 
the purpose of defeating the rights of the people. It is to be 
created and constituted the same as our other federal courts 
are. It will be as dignified and, I believe, more important, 
and I have faith in the honor and imtegrity of the courts. 

Its members will be cireuit judges appointed originally from 
five separate circuits, and if the work for the commerce court 
shall not be sufficient to occupy their time continuously they 
ean be assigned by the Chief Justice to any other circuit where 
they may be needed. Under the present law no cirenit judge 
can be assigned outside of his cireuit. These judges can be 
assigned into any circuit of the United States. 

Mr. KEIFER. During the time they are members of the 
commerce court. 

Mr. TOWNSEND. Whether they are on the commerce court 
or not. I think I have answered the gentleman from Missouri 
[Mr. CrarkK}, who asked several times why the court was so 
constituted, but there is one question I have not answered. He 
asked why in the first instance these judges should be desig- 
nated by the President of the United States and after that their 
assignment left to the Chief Justice of the Supreme Court. 

Now, in the first instance they are appointed as all cirenit 
judges are appointed, by the President of the United States 
with the consent of the Senate. They are assigned to this 
particular court because this is the immediate business which 
we have in hand. After the termination of five years’ service 
the Chief Justice of the United States designates which other 
judge shall take the place of the retiring judge. As for myself 
I do not greatly care whether you leave it to the President of 
the United States or to the Chief Justice, but I have a notion 
in my head, perhaps an old-fashioned one, that it is better to 
leave questions pertaining to the judiciary to the Chief Justice. 

I would rather. as far as I am concerned, let this be controlled 
by the judicial department or the Chief Justice than by any 
man who should be temporarily placed in power as President of 
the United States, although, as I say, I have no insurmountable 
objection to it. 

Seme gentlemen say that these judges should be appointed for 
life on this particular court. I do not know what this court 
will develop into, but I do believe that tenure on it should be 
for a limited term. I am not wedded to five years. Ten years 
might be better, but an opportunity should be provided for at 
least a temporary termination of service. 

Mr. BARTLETT of Georgia. Will the gentleman yield for an 
interruption ? 

Mr. TOWNSEND. With pleasure. 

Mr. BARTLETT of Georgia. The gentleman said some peo- 
ple contend for the appointment 6f judges for life. This bill 
provides that the judges of this court shall be appointed—— 

Mr. TOWNSEND. I said assigned to five years’ service in 
this court. 

Mr. BARTLETT of Georgia. In the first instance? 

Mr. TOWNSEND. And five years after the first instance; in 
all instances five years. 

Mr. BARTLETT of Georgia. I do not want the gentleman 
to answer the question if he does not feel like it, but does the 
gentleman favor the appointment of judges for life? 

Mr. TOWNSEND. No, sir; I do not. Not life service on 
this court. 

Mr. RICHARDSON. I want to know if I understood the 
gentleman from Michigan correctly in his statement that if you 
had your way that in all questions arising in a State as to the 
constitutionality of a rate made by a state commission you 
would give this commerce court jurisdiction ? 

Mr. TOWNSEND. Instead of taking it into the federal court 
of the district in which the State is located I would take it into 
the commerce court. 

Mr. RICHARDSON. What I want to understand, having ap- 
prehended the remark that you made correctly, do you mean 
by that that a state commission should not have the power to 
pass upon the constitutionality of a rate at all? 

Mr. TOWNSEND. A state commission? 

Mr. RICHARDSON. Yes. 


Mr. TOWNSEND. Does your state commission pass uw; 
the constitutionality of a rate? 

Mr. RICHARDSON. It can as to whether the rate had |} 
reduced to sach an extent that the common carrier can 
make a fair profit out of it. 

Mr. FOSTER of Vermont. I think the gentleman from \;i. 
gan meant that if an action was brought against an order « 
state commission, enjoining it from enforcing that order, 1 
order should come before the federal court. 

Mr. TOWNSEND, Yes. 

Mr. RICHARDSON. Then you would take from the si 
court that jurisdiction? 

Mr. FOSTER of Vermont. Not necessarily, by any means. 

Mr. RICHARDSON. Why not? 

Mr. TOWNSEND. I will try to make myself elear on t 
point, and I think the gentleman will follow me. The prac 
now is in certain cases, where a commission in a State has » 
an order, to go into the federal court for its annulmeni—— jy 
the federal court of the district wherein the State is locate|. 

Mr. RICHARDSON. For an injunction? 

Mr. TOWNSEND. Yes. Now, instead of taking that 
the federal court of that particular State where the court is 
eated, I would take it inte the commerce court and have it tric 
there. 

Mr. FOSTER of Vermont. If the party in the State cori 
bring his action in the state court to enjoin the state coi):)is. 
sion from enforcing this order, that would be the end of it 

Mr. TOWNSEND. Unless there was some federal quesii 
involved it could not be taken into the federal court. 

Mr. RICHARDSON. That is the very question we hav: ip 
Alabama, and it is pending now. 

Mr. TOWNSEND. Mr. Chairman, I want to preeeed as rap- 
idly as I can, because there are some things I want to disciiss 
here in which we are all interested. 

The bill provides that the Department of Justice shal! bhaye 
charge of litigation heretofere conducted by both the Dep:rt- 
ment of Justice and the commission. It was the opinion of 
many people, ineluding the President and some, if not all, of th 
commissioners, that the dual, triple, and, perhaps, quadri 
character of the commission in investigating, trying, adminis- 
tering, and enforcing matters subject to its control was at tij.es 
embarrassing to the commission and in a way obnoxious ¢ 
American notions of justice. The greatest and most bencticia! 
function of the commission, as I understand it, is its power t 
investigate, advise, and settle, but it was discévered that cir- 
riers hesitated to make statements in matters in contro 
and to submit matters in the nature of compromise to a trib 
which might, if a settlement failed, afterwards prosecute then 
before the court. The commission, and I speak advisedly, (i 
not like the situation. They did not believe in it. In many 
instances the Department of Justice took charge of these « 
It had a right to do it in all cases, because the only auth: 
that the commission had to employ attorneys was by tlic : 
proval of the Department of Justice. In some cases there | 
been conflicts. We, under this bill, place the responsibi!it 
duty upon the Department of Justice, where, in my judg 
it belongs. 

Mueh has been said about granting permission to attorm 
for private parties to appear as a matter of right before | 
commerce and Supreme courts, and the bill provides for this 
under such regulations as the court may prescribe. Some z 
tlemen say—and they have put this in their bill of particu 
against the law—that we are denying to a shipper the right to 
appear in court by his own attorney, that we are taking seme 
thing away from him. They speak without knowledge of « 
isting law. Where is there one line in existing law that 
terms provides that any private individual may go into | 
eourts and contend against a railroad which is contesting 
order of the commission? There is no statutory right for | 
to so appear, nor has there ever been. We constituted the ! 
terstate Commerce Commission to look after the people's riy:i's. 

To my mind mueh of the discussion on this subject has |» 
without basis of reason. Under existing law, I repeat, no pro- 
vision is made for the appearance of special attorneys, and y«' 
the court has power, and exercises it on proper occasions. to 
permit such appearance, The proposed law does not chance 
that condition. 

No court would deny anything looking to a full, fair, and j)\s' 
determination of the rights of all parties involved. But it is 
urged that the Attorney-General may discontinue a suit oF 
fail to prosecute or defend if he is so disposed. When I con- 
sider the high character and ability of the distinguished \'- 
torneys-General which this country has had in the past and 
without doubt will continue to have, when I realize that the 
real compensation which the Attorney-General receives is the 
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reputation he establishes for ability and honor, I am per- 
svaded that the criticisms offered is prompted by captiousness 
or is the result of thoughtlessness. Somebody must be in- 
trusted Witla responsibility. Of course we can imagine that 
the Attorney-General may be corrupt and the court may be a 
party to his perfidy. Indeed, the court itself may refuse to do 
its duty, but we must trust somebody, and inasmuch as during 
more than the century and a quarter of our national life we 
have not been dishonored either by the Attorney-General or 
the courts, I am still willing to trust them. 

I repeat, we are taking no right away from the shipper 
which he has to-day, because you can not point to a line of 
law which gives one of those gentlemen the right to go into 
court and defend his interests when a carrier attacks an order 
of the commission. Mr. Chairman, can you conceive of an 
Attorney-General who can be appointed who would not under 
the authority of law which permits him to hire extra attorneys 
employ an attorney who has successfully conducted the case 
before the commission? 

But gentlemen say, “ We do not want to take these cases out 
of the name of the commission. We want to leave them there, 
instead of making the United States the complainant or de- 
fendant.” Why? What is the difference? All the lawyers on 
that commission will tell you that at times they feel embar- 
rassed from the fact that when they act as prosecutors, admin- 
istrators, and quasi judges they are then forced into court to 
prosecute and defend their own orders. Much time of the com- 
mission is taken, and the Department of Justice can attend 
to it better than can the attorneys of the various departments. 
Who are the attorneys of the departments? Some of them are 
distinguished men, but you do not know them. The Department 
of Justice should be held responsible for the law business of 
this country, and there should be no division of that responsi- 
bility. By having it as we suggest, we shall have expedition, 
we shall have uniformity, and in my opinion there will be no 
miscarriage of justice. 

Mr. GILLESPIE. I should like to ask one question: Does 
the Interstate Commerce Commission recommend that change 
you speak of? 

Mr. TOWNSEND. TI stated a little while ago that at the 
meeting in New York which framed the original recommenda- 
tions, all of which are incorporated in this bill. a unanimous 
report was made and Commissioners Knapp and Prouty were 
members of that committee and were present. 

Mr. GILLESPIE. One commissioner being present? 

Mr. TOWNSEND. ‘Two: Commissioner Knapp, who is the 
chairman, and Commissioner Prouty, the member who has 
charge of the legal work ‘of the commission. 

Mr. GILLESPIE. I do not know, and I am asking for in- 
formation, whether a majority of tae Interstate Commerce 
Commission favor this change. Have they expressed any 
opinion on it? 

Mr. TOWNSEND. Yes. I will insert the testimony of Com- 
missioner Knapp before our committee. He stated, in the 
first place, that he came before our committee after the com- 
mission had met, to report the result of the action of the 
commission, and, except in cases where he stated otherwise, 
he spoke for the commission. This is his testimony: 


Mr. TowNseND. There is another provision of section 5 rather in 
connection with this, which, under the new bill, provides that the 
Department of Justice shall have charge of cases which are now prose- 
cuted independently by the commission; and in that section it pro- 
vides that the Attorney-General, who has charge of the care of those 
cases, may employ counsel anywhere to assist him. Mr. Cowan was 
before this committee, or sent a brief, in which he contends very 
vigorously for the right of the shipper to appear before this court 
and before the Supreme Court to make arguments and file briefs, 
insisting that that is a right which is very dear to’ the shipper. What 
have you Se Say as to whether we ought to insert in the law such a 
provision ? 

= Knapp. The commission has not suggested any change in that 
regard. 

Mr. TOWNSEND. I recognize that. 

Mr. Knapp. And I think it may be assumed, because it seems to me 
to be a necessary inference, that the commission is in favor of this bill, 
except as it recommends some changes which I have brought to the 
attention of the committee. The bill, as I understand it, contemplates 
that the Attorney-General may employ special counsel in cases. It is 
provided so in terms. Isn’t it almost inevitable that the Attorney- 
General would employ the counsel who had appeared before the com- 
mission for the complainant, and the man who had made himself fa- 
miliar with that case? 

Mr. RicHarpson. But, Judge, this bill forbids the attorney of the 
commission, who is familiar with the case, from appearing in the court 
of commerce or the Supreme Court. 

Mr. TOWNSEND. Oh, no. 

Mr. Knapr. We are not speaking of the commission’s attorney, Mr. 
Richardson, but the attorney who represents the complainant before 
the commission. The bill would not prevent the Attorney-General from 
omploying Mr. Cowan in any case in which he had represented the com- 
plainants before the commission. 

Mr. TowNsenp. Can you see any objection to a law compelling the 


Attorney-General to employ any counsel who comes up here with the 
shipper? ied 7 ” 
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Mr. Knapp. Yes, I can see objection to a law that compels the 
Attorney-General to employ counsel and pay them when he don't think 
it is necessary. 

Mr. TOWNSEND. Or permit them to take part in the conduct of cases. 

Mr. Knapp. Looking at that side of it for a moment, would not the 
court, on application, be almost certain to allow the parties directly 
interested to present their views? Suppose this court of commerce or 
the Supreme Court were hearing a case in which the complainant had 
been represented before the commission by outside counsel They want 
to be heard in that case. The court has got unquestioned power to 
permit it. 
Mr. KENNEDY. They generally do permit parties interested in that 


way. 
ir. Knapp. I suppose it is a common practice 


Mr. KenNepy. I have never known it to be refused unless specially 


interested. 

Mr. Knapp. And particularly where the Government, directly or indi- 
rectly, is one of the parties to the litiga'ion and has no direct interest 
in the decisions. I supposed it was a very common thing to allow the 
parties who were in interest to appear. You gentlemen can judge as 
well as I can whether there is any need of amending t aw in that 
regard. You can judge as well as I can whether you should put in the 
law a provision which in effect compe!s a court to hear counsel when 
they don’t think there is any need of it, and do not want to. 

Mr. TOWNSEND. That is the way I look at it 

Mr. Knapp. To compel a court to listen to any lawyer who comes 
there and says, “I want to be heard in the interest of So-and-so.” 

Mr. TOWNSEND. I presume no Attorney-General would take the chance 


of turning down a man who has successfully conducted a case 

Mr. Knapp. As I said, we have to trust somebody. You can not fix 
it all by the statute, so that nobody is going to have any judgment or 
discretion. You must trust somebody. 

Mr. RICHARDSON. In that connection, if the gentleman 
will allow me, did not Commissioner Knapp suggest once or 
twice that his approbation and that of the commission depended 
upon certain amendments? 

Mr. TOWNSEND. I am not talking about the report. I am 
answering the question of the gentleman from Texas [Mr. Git- 
LESPIE], in reference to the attitude of the commission on the 
proposition I am now discussing. 

Mr. RICHARDSON. I understood you to be answering the 
question of the gentleman from Texas [Mr. GrtLespir] as to 
whether the commission indorsed this court. 

Mr. TOWNSEND. The gentleman from Texas did not ask 
that question, but I will say that the commission indorsed this 
court, with the exception that they wanted the judges appointed 
for life instead of serving for five years. I do not recall any- 
thing else as to which they made objection. 

We empower the commission to do certain things which they 
could not do under the old law; at least it was thought they 
could not. I believe in the Car Distribution cases, to which 
reference has been made so frequently, the court held that 
under the old law the regulation of all questions relating to the 
management of interstate carriers was within the power of the 
Interstate Commerce Commission; but for fear that was not 
so, we have specified other things which the railroads are com- 
pelled to do, and then have given the commission power to see 
that they do them. 

I am not going to discuss all of the provisions of the bill, 
much as I would like to do so, because I take it for granted 
that on many of them there is no disagreement, although if the 
House should be inclined to the view of the gentleman from 
Georgia [Mr. ADAMSON], that the evil in the measure pre- 
dominates over the good, and therefore it should be defeated, it 
might be well to enumerate the provisions in order that a bal- 
ance be struck. 

I have heretofore specified the various provisions contained 
in the measure, and a great majority of them at least must re- 
ceive the approval of every Member of this House. Only upon 
five matters can there be any radical difference of opinion by 
clear, honest, thinking men. These five are: 

The court and its related matters. 

The long-and-short-haul section. 

The section in reference to agreements. 

Section 12, in reference to the acquisition of competing roads 
or of securities thereof. 

The provisions in reference to stocks and bonds. 

I have said all I care to say in reference to the commerce 
court and its allied provisions. 

May I refer briefly to the proposition to amend section 4 of 
the law, commonly known as the long-and-short-haul clause? 

Section 4 of existing law prohibits charging or receiving a 
greater compensation for transporting persons or the like kind 
of property, under substantially similar circumstances and con- 
ditions, for a shorter than for a longer distance in the same 
direction over the same line, the shorter being included in the 
longer. 

Some time after 1887 the commission sought to enforce this 
provision, but on review of its order the court held that the 
eases in controversy were not substantially similar as to cir- 
cumstances and conditions, and, as I understand it, no attempt 
has since been made to enforce? the law in this particular. 
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The bill before us strikes out the words “ under substantially 
similar circumstances and conditions.” 

{ should have stated that the existing law permits the com- 
mission on application after investigation to relieve the car- 
riers in special cases from the operation of the law, and the 
present measure includes this latter provision, and also the law 
will not take effect until after six months from the passage of 
the act; and it is also provided that in all cases where a carrier 
shall ask for the continuation of existing lawful rates no change 
shall be made until an order to change has been made by the 
commission after investigating the matter. 

Personally, I would have been pleased to have left this sec- 
tion untouched at present. I recognize certain cases where the 
shorter haul carries a greater rate than the longer, where there 
seems to be no justice or reason for it. But if we permit the 
agreements authorized by section 7 of the bill before us and 
incorporate into law the provisions giving the commission larger 
power over rates, classifications, and regulations, I feel confi- 
dent that most of the wrongs in this particular will disappear 
without disturbing existing business conditions. If the short- 
haul rate is too high, the commission on its own motion can 
correct it. We are dealing with conditions which the develop- 
ment of the country has demanded, and until field of produc- 
tion and factory are in the same vicinity we must not prevent 
the producer from reaching a market. We can not, without 
great disturbance to business, change industrial conditions over- 
night, and no theory should prevail against public interests. I 
am somewhat reconciled to this amendment, opposed as it is by 
the commission, on account of the fact that the law vests dis- 
cretion in the commission, and I feel confident that it will 
exercise it wisely. 

I will now discuss section 7, which is known as the agree- 
ment clause. Some gentlemen say they could support the bill 
if it was not for the agreement clause, which takes the rail- 
roads in certain particulars out'from under the operation of the 
Sherman antitrust law. One gentleman has somewhere said 
that he regards the Sherman antitrust law with almost equal 
sacredness to the Constitution of the United Siates. Men would 
argue from this that here is an attack on the Sherman anti- 
trust law which will destroy it. 

The Sherman antitrust law was enacted for a certain pur- 
pose, and that was to prevent combinations and contracts in re- 
straint of trade. This question of relieving the railroads from 
the prohibition against agreements as to rates, regulations, and 
fares has been before the American people. It was in the Demo- 
cratic platform in 1908. Not only would they relieve railroads 
from the prohibition against agreements as to rates and fares, 
but as to service also. 

The Republican platform provides in language this: 

We believe, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements, subject to the —— of the commission, but 
maintaining always the principle of competition between naturaliy 
competing lines and avoiding the common control of such lines by 
any means whatsoever. 

Mr. RICHARDSON. In that connection will the gentleman 
yield? 

Mr. TOWNSEND. Yes. 

Mr. RICHARDSON. Does the gentleman contend that this 
bill in reference to these agreements between carriers provides 
for its being approved by the commission? 

Mr. TOWNSEND. I think so, 

Mr. RICHARDSON. ‘Then the gentleman difters with the 
chairman of the committee on that subject. 

Mr. TOWNSEND. The gentleman is anticipating my argu- 
ment, 

Mr. RICHARDSON. But the gentleman was quoting the 
Democratic platform, and I do not understand that your bill 
submits to the Interstate Commerce Commission any agreement 
that the carriers enter into for approval. I never heard it con- 
tended for before. 

Mr. TOWNSEND. I supposed that was the general belief, 
and I hope to express my belief. 

Mr. RICHARDSON. The gentleman will admit, in connec- 
tion with the President’s message on this subject, that he sets 
forth the fact that the Republican platform demanded this 
agreement by submitting the agreement to the commission for 
approval, and then in the statement he makes about the matter 
as to the character of the bill he wants he leaves the provision 
out. 

Mr. TOWNSEND. I think there is no conflict as to principle 
between the President's assertion, the platform of the Demo- 
eratic party, the platform of the Republican party, and the bill 
now before us. It should be substance, and not shadow, which 
should control. 
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The Democratic platform says this: 

We further declare in favor of a law that all agreements of tram, 
other association of railway agents affecting interstate rate, service 
classification shall be unlawful unless tiled with and approved py 
Interstate Commerce Commission. : 

That does not say when they shall be approved, but that 1) 
must be approved and filed. The real objection offered is | 
as to when and how the agreements shall be approved. |, 
rather, it is against relieving the railroads in any particy 
from the operation of the Sherman law; and yet both nati 
platforms declare in favor of this proposition. Are we in ¢)):< 
bill complying with platform promises which have been : 
proved by the people? I believe we are. 

The Republican platform, I repeat, says: 


We believe, however, that the interstate-commerce law should 
further amended, so as to give railroads the right to make and pu 
traffic agreements, subject to the approval of the commission. 


Mr. GILLESPIE. What do you do with the principle of . 
petition? 

Mr. TOWNSEND. I will ask the gentleman not to antic: 
pate my argument. If I do not cover all the ground I shin 
glad to answer questions later when I have conciuded on 
subject. 

Now, in the first place, is it right or wrong for agreements o1 
any kind to be made under any conditions? That is the first 
thing to settle. Is it a proper thing to take out from under | 
operation of the Sherman antitrust law this prohibition ac: 
making agreements in reference to rates, regulations, and fa 
If it is not right under any circumstances, then the case is 
closed now. But I submit, Mr. Chairman and gentlemen, 
it was the judzement of those two conventions, it is the jr 
ment of every well-informed man, that these agreements « 
to be permitted under the law. I do not believe thai 
framers of the Sherman antitrust law ever intended that sy.) 
agreements as these should be prohibited. The conditions wyder 
which railroads are doing business to-day make agreements «or 
understandings absolutely necessary. All the influences and 
conditions under which carriers operate should be considered. 
They are all bound by agreements with their emplovees. 

The relations between any railroad and its employees a; 
such that it has to take inte consideration what other rai|- 
roads do. Our immense foreign commerce, export and import, 
clears and enters many seaports. The railroads must estah- 
lish differentials. This class of business requires it. There 
must be an understanding among the railroads, and there is 


/ an understanding among them. Their traffic associations ar 


in almest continuous session. The representatives from 1 
various systems meet in some place. They do not make any 
formal agreements. The law seems ‘to forbid it. But so: 
gentleman representing his road gets up and states what he 
going to do on the ist of the month. Another gentleman ap- 
pears to have about the same view. He gets up and says 
“Our road is going to do this thing on such a day.” It is th: 
same thing and the same day. All do the same thing. Tl 
zo home. The result is that the same practice as to rates 
classifications, and regulations is adopted by all of these : 

at the same time. It fis not an agreement in restraint of 
trade but for the interests of commerce in most cases. I know 
it to be a fact; I know it from the railroad managers, 4ni I 
know it from the shippers. If these meetings could be legalize! 
if the agents could get together in the open, the shippers of 
the country would be invited to the council board. 

There would be an understanding, and it would be clear 
There would be stability. So I submit that the very necessi'; 
of proper railroad management requires that there shall b 
understanding between carriers. Why not make it open’? \\! 
not legalize it as to these particular things, especially 2s \ 
prohibit pooling of traffic or earnings of the road under a I 
cumstances? These agreements relate to what? ‘To raics, 
regulations, and fares. What is done with the agreement? It 
is filed with the commission and published by it. How doves 
affect the rate charged? Does it establish the rate classi! 
tion or charge agreed upon as the rate legally chargeable wjwn 
the people? Not atall. We simply say, “ You can get tog’! 
provided you will publish with the commission the agreen 
which you have made.” How will they ever get that into force 
as affecting the public? Simply by giving notice to the « 
mission that they are going to change their tariffs as to tl 
rates, classifications, or fares. Then what? Then every pro- 
vision is subject to the approval of the commission. It gan act 
upon its own initiative, or it can hear complaints against any 
one of those things and do away with it if it is unjust and n- 
reasonable. This provision permits nothing else. 

Now, whai would some gentlemen have us do and what would 
be the advantage in doing it their way? How does their plan 
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differ from the one we propose? 
ment is made it shall be filed with the commission. 
mission shall pass upon it in advance. Then, if it is approved, 
the carriers may proceed to carry it out. In either case it is 
approved by the commission and filed. The only difference 
between the two propositions is that the commission approves, 
either formally or after hearings, all agreements before the 
notice of a change of schedules can be filed, while we propose 
to allow the agreements to be made and filed and make the 
things agreed upon subject to the action of the commission 
as to their justness and reasonableness. The difference is one 
of expedience and practicability. If I am correctly informed, 
these understandings between roads are in almost constant 
consideration day after day, and they number thousands dur- 
ing the year. I submit that the commission would have little 
else to do than to take up those agreements and pass upon 
them if each was to receive careful consideration in advance. 
And why pass upon them until they affect transportation, the 
rates, fares, and charges to the public? Personally, except as 
to its effect upon a reasonable application of the principle, I 
care little whether the approval shall be first or when ap- 
proval is required. The approval of the commission would be 
necessarily formal in the first instance, unless by approving 
the agreement it shall also approve the rates, charges, and 
classifications included in the agreement. 

Mr. SIMS. Do you not mean subject to disapproval rather 
than approval? 

Mr. TOWNSEND. Either way. 

Mr. SIMS. It goes into effect when filed with the commis- 
sion, but they may suspend it by disapproving it. 

Mr. TOWNSEND. That is right; but if the agreements are 
right, as ninety-nine out of a hundred of them will be, and not 

gainst the interests of the public, why put upon the commis- 
sion the burden of trying to approve every one of them in ad- 
vance? If there is any abuse of this privilege, and the law 
turns out to be different from what we expect, it takes but a 
few days for Congress to repeal this provision. 

Mr. HARDY. Will the gentleman allow me to ask him a 
question ? 

Mr. TOWNSEND. Certainly. 

Mr. HARDY. Is not the presumption, that gentleman 
stated a moment ago, that 99 per cent out of 100 of the agree- 
ments made with the railroads would be approved; that 
is the basis on which this bill proceeds, is it not? 

Mr. TOWNSEND. It proceeds on the basis that these agree- 
ments are necessary for the best railroad operatéon. 

Mr. HARDY. And as the gentleman stated a moment 
ninety-nine out of one hundred of them would be approved. 

Mr. TOWNSEND. Of course that is a guess. I. think so. 

Mr. HARDY. Was not that opposed to the basis on which 
the Democratic party estimated, that ninety-nine out of one 
hundred might be wrong, and therefore ought to be approved 
before they went into effect? 

Mr. TOWNSEND. You will 
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failure to comprehend any basis of reason upon which a Demo- | 


cratic convention would proceed. 
Mr. HARDY. I understand: but as a matter of plain com- 
mon construction, the gentleman can construe the Democratic 


| I think that possible danger is greatly exaggerated. | 


platform as well as he can construe the Republican platform. | 


Is not that the difference? 

Mr. TOWNSEND. To be absolutely courteous to the gentle- 
man, I always understood that the conception of your party 
and of my party, and of the people generally, was that these 


agreements were necessary to the operation of the railroads of | 


this country, and that they should be permitted to make law- 
ful. reasonable, and just regulations and agreements. 

Mr. HARDY. I wanted to call your attention to this dis- 
tinction, that in the Democratic platform it was demanded that 
these agreements should be approved by the commission before 
they went into effect, and by this bill they go into effect with- 
out approval. 

Mr. TOWNSEND. The fact is, as I said a little while ago, 
I do not care to speculate further upon what was the inten- 
tion of the Democratic platform. 

Mr. HARDY. But the gentleman could give a reason. 

Mr. ALEXANDER of Missouri. Did not the Kepublican plat- 
form in almost the same language require the same thing? 
aaa TOWNSEND. I think so. It amounts to the same 

ng. 

Mr. ALEXANDER of Missouri. It seems to be on all fours. 

Mr. TOWNSEND. I believe so. I have tried to make myself 
clear on the subject as to the effect of the provision. 

Mr. HARDY. Will the gentleman yield to me just a mo- 
ment? There is just this distinction on the subject of the dis- 
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approval: The Democratic platform specifically id t it 
shall not be legal until : 


Mr. TOWNSEND. I can see where we might d 





of what the idea of the fram f orm was, 
have tried to show that we have in our provision car 
its clear spirit and intent. 

I have objections, as stated by me, but I 
proposition to put this provision in the exact 
of the Republican platform. 

Mr. MARTIN of South Dakota. Up that sul t I should 
like to inquire of the gentleman ‘ 
amendment to this section 7 that would simply pr de that 
such agreements must be approved by the Inte ec 
Commission before they shall ta! 

Mr. TOWNSEND. 
less I am obliged to, 

Mr. STAFFORD. 
filed? 

Mr. 

Mr. 

Mr. 


wl er he we i ohbiect to 


» effect 
I shall not vote 
About how many 
TOWNSEND. 
STAFFORD. 
TOWNSEND. 
s annually if the 
tariffs are filed now. 
Mr. STAFFORD. It would be practically impossible for 
the commission to perform that duty? 
Mr. TOWNSEND. It would practically nullify the pro 
to require it unless the commission's approval 
Mr. MARTIN of South Dakota. 


state Commerce Commission over ft] 


There are none of them filed now. 
How many tariffs are 

jut they wo 
law went 


into effe« 


The super 


impossible, if we permit them to be 
tion of the gentleman? 

Mr. TOWNSEND. It would 
over every one of them carefully ai 
Mr. MARTIN of South Dakot 
reements, does it not? 

Mr. TOWNSEND. I think it 
interpreted. 

Mr. MARTIN of South Dakota. 
the Trans-Missouri case and in 


made, Is not that the pr 


be impossib] 
d approve it. 
a. The law now forbids such 
AE 
I 


does, think it might t 


in 
peatedly held that railroad com} 
ments as to rates 
Mr. TOWNSEND. 
change that. 
Mr. MARTIN of South Dakot: 
an entire change in the law upon this 
Mr. TOWNSEND. Ye 
Mr. MARTIN of South 
think that if this subject 
of rate making that it is possible for the 
Commission properly to supervise it 
which might be unfair to the publi 


The result 


Dakota. 
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is so great detail of the 


worl 
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Interstate Commerce 


and to set aside agree 


*.. that it is a very dangerous 


agreeme 
impossible ? 

Mr. TOWNSEND. I do not think there is any danger in it 
believe 
if there was any agreement made that was improper the com 
mission would find it out, and that it 


would have absolutely no 


effect. No carrier is going to make and file an agreement which 
the commission will condemn as unjust. 

Mr. MARTIN of South Dakota. The whole subject goes to 
the question of the amount of rates, and to classification, which 


means the same thing. 

Mr. TOWNSEND. Yes: ‘ation, rates, differentials pr r- 
taining to rates, and matters of that kind. 

Mr. MARTIN of South Dakota. In the judgment of the gen- 
tleman, would an agreement of competing companies as to rates 
and classifications, which is now forbidden, in any affect 
the amount of rates that would have to be paid? 

Mr. TOWNSEND. The ager itself would not change n 
thing. If it proposed a change in the future, notice, according 
to law, would need to be given, and the propositi 
be subject to complete control by the e 


, ta 
classifi 


way 
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mmission 


Mr. MARTIN of South Dakota. Does the gentleman think 
it would change rates at all? 
Mr. TOWNSEND. It would make very little difference in 


most cases. 
Mr. MARTIN of South Dakota. 


Then, what is the necessity 
of legalizing what is now forbidden? 

Mr. TOWNSEND. Well, I have tried to make n If clea 
on that, and I believe that the promises of our party plat- 
form are sacred on a proposition of this kind, when it has 
been discussed and approved by the people. It was also ap- 
proved by President Roosevelt, who presented it to Congress 
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It has been before us and it has been before the country, and 
nobody has disapproved it. 


ment of differences between rates on domestic and foreign ship- 
ments. I belleve good service to the public and lawful railroad 
operation demand it. 

Mr. MARTIN of South Dakota. On a question of that mag- 
nitude and importance, of course the commission would have 
abundant opportunity to pass upon it before it would go into 
effect, would they not, without opening the door to all agree- 
ments? 

It is necessary to consider whether our platform makes any 
pledges whatever upon this subject or whether it expresses 
simply a view. On other subjects, like the postal savings bank, 
it pledges to enact legislation, and I stand as ready as the gen- 
tleman to make good the pledges of the party. 

Mr. TOWNSEND. I believe that. 

Mr. NYE. Mr. Chairman, I want to ask the gentleman for 
information, because I do not know much railroad law. Do I 
understand the gentleman concedes that the decision holds that 
all agreements between railway companies as to rates- 

Mr. TOWNSEND. I do not recall that the court has passed 
directly on the matter of agreements. 

Mr. NYE. 
are in restraint of trade? 

Mr. TOWNSEND. It does; but railroads have acted on the 
proposition that all agreements were contrary to law or must 
be declared contrary to law; so they have made no formal agree- 





The commission indorses this sec- | 
tion and believe it presents great possibilities for the adjust- | 
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well to settle at the start the question as to whether one raily, 
company shall be prohibited from owning or acquiring » 
interest in a competing company. If this is settled in 
affirmative, then comes the practical question of how sh: 
be done. It does not seem to me that this proposition ove) 
produce so much hysteria as it has produced. 

We are not restricting the effect of the Sherman antitr 
law. We are, in fact, enlarging its power. We are jak 
unlawful what is not so now. We are “maintaining the ;; 


| ciple of competition between naturally competing lines,” 


commanded by the Chicago platform. Surely this provisi, 
ought to commend itself to believers in the antitrust lay 
Barring the constitutional objector, cn), 


| not all agree that the first paragraph of section 12 is goo 
| This section prohibits things which are not prohibited by + 


Sherman antitrust law, and yet which have, or may have, th. 
effect to restrict or interfere with competition. 

It is clear to me that some competing roads could combine 
and still not be in violation of the Sherman antitrust law, Oye 


| railroad can purchase the minority of the stock of another » 
| a competing railroad and still not violate the Sherman antitrust 


Does it not all hinge on the question whether they | 


law. This provision prohibits such acquisition. It is the se 

paragraph of the section, however, which causes the trouble, and 
many demand that it shall be stricken out. What is the ) 
vision? It provides that in case a railroad company desires to 
purchase another railroad company or stock of that railroad 


| company, it may go into the commerce court on a petition after 


meuts; but they have made arrangements just the same—that | 


is, they have talked things over, and they are talking them over 
all the time. This plan for making agreements which we pro- 
pose in the bill is practical, and if there is anything wrong about 
it it will be discovered. 

Mr. SIMS. Will the gentleman allow me a question right 
there? The gentleman speaks of hundreds and thousands of 
agreements; does not the gentleman mean schedules, rather 
than agreements? In other words, the agreements affecting the 
rates—would they not be in general terms and afterwards the 
schedules of fares and tariff rates worked out? 

Mr. TOWNSEND. I think the gentleman was present when 
Mr. Pierce or Mr. Walker was before the committee, and he said 
that the provisions we had here were not practical, because so 
many were made they could not be put in form for filing. 

Mr. SIMS. No; I was not present. 

Mr. TOWNSEND. These agreements are to be made in such 
form as the commission may prescribe. It is so provided. 

Mr. DIEKEMA. Will the gentleman allow me a suggestion? 

Mr. TOWNSEND. Certainly. 

Mr. DIEKEMA. Would not this also be the difficulty if 
agreements were made and then the commission forced to ac- 
cept or reject them in advance? Then, if there were so many 
the acceptance would be simply a pro forma affair until some 
litigation arose. Then, whenever two railroad companies made 
an agreement and that agreement was in violation of some pro- 
vision of the law which subjected that railroad company to a 
penalty under the law, the commission, having approved this 
agreement, would perhaps counteract all efforts to enforce the 
penalty under the law and would nullify these penalties. 

Mr. TOWNSEND. I think the question of the gentleman is 
entirely reasonable; it is possible to have that occur. 

The suggestion of my colleague from Michigan has given me 
some difficulty; I do not know whether it will give Members 
difficulty or not. Suppose we say the commission shall in ad- 
vance approve of an agreement. That agreement is in refer- 
ence to classifications, rates, or charges. Will not this compel 
the commission to go into the determination of the justness and 
reasonableness of the rate? The approval of the agreement 
would, it seems to me, approve the rate or other matter involved. 

We are not proposing to change or approve any existing rate 
charge or classification by permitting agreements. We are not 
proposing in this way to make anything lawful which affects 
the public. 

Now, I think I will not discuss the question which was ably 
discussed by the chairman of the committee in reference to the 
last remnant of rebates or discriminations which now exists, 
namely, the presentation and settlement of improper claims, 
further than to say that it has been shown to be possible, 
through claims against carriers, to enjoy rebates. We impose 
a severe penalty upon the shipper who puts in a false claim, 
and upon the railroad which pays it. We think we have pro- 
vided against the last remnant of discriminations in the nature 
of rebates under the provisions of this bill, and I commend them 
to your careful consideration. 

I am going to discuss section 12 now for a little while, because 
that is the source of a great deal of contention, and it might be 


1 
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ment containing a proviso that in case it is found that the roads 
are not substantially competitive the sale shall go through. 

It is urged by some that the matter presented to the court is 
not a real suit, but is, rather, a moot case, and therefore the 
court should take no cognizance of it. It seems to me this 
claim is not well founded. A petition is filed with the court 
It sets out a cause. The parties are the carriers and the 
United States—the same parties that would appear if the trans- 
action was entered into without recourse to the commerce court 
and the United States sought to enjoin it. The determination 


it has entered into an agreement to purchase, a signed agi \ 


| of the court will be a legal one and its effect the same as though 


the Government had proceeded to enjoin the proposed purchase 
in any other court and a determination had. What will be 
done if we adopt the first paragraph and strike out the second? 
This is what will occur: When a railroad company seeks to 
buy the road of another the Attorney-General must step in and 
enjoin the sale if he has doubts of its legality. If he does not 
do this, the transaction is completed. All action depends upon 
the Attorney-General. What facts does he have in band? 
Just such as he can dig out. Will he have any more facts or 
better opportunity than he will have when this case is 
sented on petition—the same case? 

Gentlemen say that they do not want a determination of the 
court in this way to estop any future action by the Government 
in bringing suit against such companies for such acquisition, 
or, it may be, for violating the Sherman antitrust law. Of 
course a decision by the court would be res adjudicata as to 
the matter determined. What is a decision in court anyway, 
except an estoppel between the parties so far as that question 
is concerned? That is the result of every decision, unless the 
case is taken into a higher court on appeal. That is what thie 
decision is for. The idea is to fix the rights of the parties at 
the beginning. Do you say that this is a railroad projosition 
and that nobody else is interested in it? I submit it is in the 
interest of the people that this should be done. When 
best time to find out all the facts in reference to such © case? 
Evidently at the beginning. Suppose that the sale is consun 
mated and afterwards the Attorney-General in the name of tlic 
United States attempts to dissolve it as a violation of the law 
itself? The stocks have been issued. Its business has been 
extended, and all kinds of interests have been complicated. and 
it will be a hard matter for that court to dissever or disentangle 
the various legal and illegal conditions that may be involved 
in that particular transaction. 

Therefore we say, inasmuch as it is the same Department of 
Justice, whether at the time the transaction is entered into 
or after it has occurred, inasmuch as it is the same officer to 
try it in both cases, why not let him do it when it is fresh? 
It is in the interest of the people of this country that there 
should be railroad systems, provided that they do not destroy 
competition. We know the history of the New York Central 
system. There were something like a dozen lines extending end 
to end between New York and Buffalo. Does anybody doubt 
that the public has been served by the combination of these 
railroads into one system? It is in the interest of the people 
that proper railroad combinations should be made. It is in 
their interest that these systems should be extended, provided 
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we always preserve the principle of competition. I prefer to 
have the court decide the question of competition at the begin- 
ning rather than submit it to the commission. The court's 
decision will be final, and prompt finality is most desirable. 
After the commission had decided the matter, it might be 
necessary to have its decision rey iewed by the court. The com- 
mission could but collect the facts, and they could be obtained 
as well by the court. I know of no exact definition for “ di- 
rectly and substantially competitive,” and it is probable that the 
eourt only can decide what the terms mean. Expedition and 
finality can only be determined through the court. It is also in 





the interest of the railroads themselves to have this early de- 
termination, and it is the duty of statesmen to legislate for all 
legitimate interests, including railroads. It is only when rail- 
rouds are wrong that we should punish them. It is when they 
are wrong that we should compel them to do right. 


Mr. STAFFORD. If this question was submitted to the 
commission, would it not have the force that it would be ques- 
tionable as to the investment, and would it not be necessary to 
have the case submitted to the court if the commission proved 
that it was not a competing line? 

Mr. TOWNSEND. I think it would, and that is what I have 
been trying to show. 

Mr. STAFFORD. Many of these companies have a large in- 
terest in other railroads. I will state one case. There is the 
Pennsylvania, which owns large blocks in the Baltimore and Ohio. 
They submit that to the commission, and they have a finding of 
the facts. Now, in the first instance, they find that it is 
not a competing line, and they satisfy the mind of the com- 
mission that they can invest in that company and then pur- 
chase additional stock. 

Mr. TOWNSEND. I can not see any advantage arising 
from giving this power to the commission in the first instance. 

Mr. GILLESPIE. Is not the question as to whether lines are 
competing purely a question of fact? 

Mr. TOWNSEND. Yes, sir. 

Mr. GILLESPIE. And is not the Interstate Commerce Com- 
mission, representing the public, the best agency and the best 
informed to pass upon that question of fact? There is no ques- 
tion of law involved; it is purely a question whether two cer- 
tain railroads are competing. 

Mr. TOWNSEND. It is a mistake to say that there is no 
question of law and fact involved. 

Mr. GILLESPIE. Certainly it is not a question of law. If 
they compete, they can not combine. If they do not compete, 
they may get together and combine. Now, it is a question 
purely of fact whether they are competing. 

Mr. TOWNSEND. That would be a simple way of discussing 
it; but the provision is “ directly and substantially competitive.” 
We say that one railroad can not purchase an interest in 
another railroad which is directly and substantially competi- 
tive. The court wil! find out whether they are so competitive 
and will then apply the law. 

Mr. GILLESPIE. The law is already applied. 

Mr. TOWNSEND. Oh, it is not applied in a case in con- 
troversy. It is a question of applying the law to discovered 
facts, and they should be discovered early. 

Mr. BARTLETT of Georgia. I was going to ask the gentle- 
man a question, but I know sometimes how annoying it is to 
ask questions. It is not done for any impertinent purpose, I 
assure the gentleman. 

Mr. TOWNSEND. It is not annoying to me to have my 
friend from Georgia ask me questions. 

Mr. BARTLETT of Georgia. If we do not put in this bill 
the provision permitting the court to pass on the question 
whether or not it was a substantial competitive line, but sim- 
ply that they should not combine, and, if competing, there 
should be a case brought into the court and tried, and it was 
ascertained that they violated the law, would it not be solely 
a question of fact to be determined whether or not it was a 
competing line? 

Mr. TOWNSEND. Yes, that is true. There is no doubt 
about that. But these facts must be presented to the court if 
it is to apply the law. The question whether a state of facts is 
conclusive of the matter is a question for the court to deter- 
mine in applying the law. 

But there is another thing that we should bear in mind here. 
Would it be to the advantage of the people to have these ques- 
tions determined in advance? Suppose gentlemen are trying 
to finance railroad properties. They are doing the things that 
are necessary for financing. We have passed a new law. We 
have provided that one road shall not purchase the stock of 
another road, or purchase the road itself. That is new. The 
question as to whether a road is substantially competitive is a 
Question also to be determined. It occurs to me that people 
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that that road is not a \ ‘ 

Mr. SIMS. When two we cs s » 
I want to know where tl ‘ i 
it? They are not selling ne : ‘ sill 5 
what they have and giving the < bi 
who own it now. ; 

Mr. KEIFER. Not always 

Mr. TOWNSEND. The gentl 1 evide y is 1 I h° 
more familiar with the operation of railroads than I a 

Mr. SIMS. Not half as much so. 

Mr. TOWNSEND. But I am fat r enougl ’ 
tion to know that where one road is buying ‘ 
stock and everything involved is going to refi 
smacks of a scare, anything that could be used to fi 
them. They are certainly going to be affected by it For my 
part I do not wish to interfere with any legitimate business 
transaction. We ought to regulate, but not unreasonab 


unnecessarily obstruct or hinder. In fact, if wi 
legislate, let it be done in a way t 
than distrust. 


» Induce con 


Mr. SIMS. I ask the gentleman in all serious! f two 
roads want to merge or combine, why do they bave to se } 
at all, except simply enough to furnish the owners with evi 
dences of ownership? 

Mr. TOWNSEND. They may reorganize the whole thing 
when they do that, 

Mr. SIMS. But they do not go on the market. They give tl 
stock right back to the same peopk ; 

Mr. TOWNSEND. I do not know whether they do or not, 
but I do know that the operation of a road depends for 
cess upon its ability to meet legitimate demands for m ey and 
credit. 

Mr. SIMS. I hope the gentleman is not framing bill with 
reference solely to the promotion features, the investment ft 
tures, the financial features of it. 

Mr. TOWNSEND. I do not yield to the gentleman for that 
statement. He can not distort my mean yr Fina r and ¢ 
ducting railroads are important t1 s. I have me ed this 
as the last of the reasons for et I tl pro ‘ [ y t 
vote to pass a law for the sole purpose of facilitating 1 road 
investments; but if it is a good th o have a combination. 
it is a good thing to permit the roads to be « ded, then I am 
not willing to put any unreasonable obstacle in the way of that 
extension. 

Mr. SIMS. I can not see how the ‘ ra s inte 
ested, or where the public is making any investment. That is 
the point I can not understand. You are merely « ining 
two existing properties without any sale of stock. 

Mr. TOWNSEND. I think the public is interested. That 
is the difference between the gentleman and myself. 

Mr. CLARK of Missouri. 1 should like to ask the g n 
a question. I think it is a very interesting point that you 
discussing. You do not know whether this investment by one 
railroad in the stock of another is forbidden by this law until 
it gets into court, do you? 

Mr. TOWNSEND. Not for sure. 

Mr. CLARK of Missouri. I think the gentleman from Michi 
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gan is correct rather than the gentleman from Ty see about 
the sales of bonds and stock; but how do the ve g public 
know that this particular combination is forbidden until afte 


they had invested their money? 
Mr. TOWNSEND. They would not, unless the companies 


can take advantage of what we here propose before the sale is 
completed and at the time they enter into an agreement. You 
represent one road and I represent another. I am trying to 
purchase stock in your road. You and I enter into a written 
agreement, you to seli and I to buy, with a proviso in that 
agreement that if the court determines that these roads are 
competing, then the sale does not go through; if it is 
found that they are not competing, then the sale is completed. 
The question of whether the sale is in violation of law is settled 
before anyone is injured. Safer investments will be insured 
and railroad operations in the interests of the public will be 
unhampered. 

Mr. CLARK of Missouri. The proposition is tha 
to the court in advance of offering the bonds for sale 

Mr. TOWNSEND. If the proposition is made directly under 
the agreement of sale of one road to another, yes. It is before 
they are offered for sale to the public. 

Mr. SIMS. I hope the gentleman will pardon me, but the 
gentleman from Missouri said that he agreed with the gentle- 
man from Michigan rather than me, 
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Mr. CLARK of Missouri. I said that I agreed with him on themselves. The stockholders are also interested, and a 


the fact as to whether the public did invest in these securities. | 


Mr. SIMS. In order to make a combination of existing prop- 
erties, I can not see why the public is interested in it one way 
or the other. If the gentleman and I are going into partnership, 
how is the public interested in it? 

Mr. CLARK of Missouri. It would be if we were going to 
issue new stocks and bonds to sell to the public. 

Mr. SIMS. They are going to give the stock back to the 
That is the melon cutting. They give it to the old 
stockholders instead of to the new. 

Mr. SHACKLEFORD, I would like to ask the gentleman a 
question, 

Mr. TOWNSEND. 
souri, 

Mr. SHACKLEFORD. I want to ask whether if the roads that 
are proposed to be merged are competitive or not, the court to 
which the application is: made decides the question. Suppose 
the transporting public or the shipping public should be of the 


I will yield to the gentleman from Mis- 


opinion that the roads merged are in fact competitive roads | 


and are not satisfied with the decision of the inferior tribunal 
that permits the merger, what remedy have they, is there any, 


for getting the opinion of the Supreme Court as to whether | 


they are competitive or not? 

Mr. TOWNSEND. There is no remedy, unless the Attorney- 
General of the United States can be interested sufficiently to 
tuke the appeal to the Supreme Court. It is exactly the same 
as in other cases where the United States is a party. 

Mr. SHACKLEFORD. The Attorney-General could appeal? 

Mr. TOWNSEND. Yes; the United States could. 

Mr. ADAMSON. And that result would estop everybody else? 

Mr. TOWNSEND. I think so, after it was once passed upon. 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. LENROOT. Is it the gentleman’s opinion that the rail- 
road petitioner could appeal to the Supreme Court in case it 
was found that they were competing roads? 

Mr. TOWNSEND. I think it might. 

Mr. LENROOT. Have not they agreed to abide by this ad- 
judication? 

Mr. TOWNSEND. As far as that particular transaction 
was concerned; yes. < 

Mr. LENROOT. They could not go on to the Supreme Court? 

Mr. TOWNSEND. I think they could. The agreement they 
entered into was that they would stop proceedings in completing 
the sale until the question was determined. That question 
would be determined when the highest court had passed upon 
it, if either party saw fit to take it to that court. 

Now, there are two or three questions which were raised by 
the gentleman from Wisconsin, whose speech I read with a 
good deal of interest. I am sorry I could not have been present 
when he delivered it. It indicates that he has given the matter 
a great deal of thought. He has discovered that he was wrong 
in one particular, and I am inclined to think he was wrong in 
all, and I hope I may be able to convince him that he was. He 
discussed the stock and bond provisions of the bill. 

The gentleman says that he is satisfied with section 13 of the 
bill, and I am very glad that he admits that some “ good can 
come out of Nazareth,” and that there is one provision that 
seems to have the approval of the gentleman. But when it 
comes to section 14, which provides for the reorganization and 
for the consolidation or merger of companies, the gentleman 
seems to think that an opportunity is given for stock watering. 

Section 14 seeks to regulate stocks and bonds of railroads in 
‘ases of reorganization and of mergers. 

First, as to reorganizations: It sometimes happens, not so 
frequently as it did twenty years ago, that a company is unable 
to manage its road successfully. It fails to meet its obligations, 
and its mortgaged debt is foreclosed or threatened, and the prop- 
erty may be sold; sometimes it becomes bankrupt and goes into 
the hands of a receiver; sometimes it is necessary to sell its 
property to wind up its business or to procure the satisfaction 
of its debts. This condition may be brought about by misman- 
agement, by mistaken judgment, and of old it was frequently 
done with intent to “freeze out” stockholders and absorb the 
preperty. It is an incident sometimes met with in railroad ex- 
perience and should be considered in any comprehensive scheme 
for government regulation of the stocks and bonds of railroads. 

At the time of any proposed reorganization, as contemplated 
in this section, the road has outstanding stocks and bonds and 
other legal obligations in the form of notes and accounts. The 
incumbrancers, especially the junior ones, are desirous of get- 
ting something for their liens or securities. AS many as can 
be persuaded get together and propose some method whereby 
the property may be so handled as to save something for 





company is organized to take over the property and to adj t 
the debts and satisfy the stockholders as nearly as mi: 
The new company must have some new money, in order | 
the road may be operated, and where a reorganization is 6; 
fected its members hope to make the road pay, so as to yiel) 
something to the original stock and security holders. > 
stock must be issued. Bonds for new money to be used in 
diately must be sold and the old debts must be satistieg 
some way. 

The first mortgage bonds are usually held by the bank. 
who put up the money in the first place. They are us 
secure, and are not so much interested in the new company, | 
the stockholders and junior security holders are, as I have s 
anxious to save something out of the wreck, and reorganiz 
is their only hope. Under these circumstances it is provided 
the new organization that these preferred or first mer 
shall have the first lien, and a guaranty of a certain : f 
interest is made. Provision is then made for the distribu f 
net earnings among the other creditors, and finally, when a! 
paid off, the stockholders come in for something. 

We provide that in cases of reorganization, such as I | 
mentioned, of railroad corporations organized prior to Ji: 

10, 1910, the new company may not issue stock in excess « 

fair value of the property, as ascertained by the comniiss 
and fair value as used in this sense is its unincumbered 

and in no case shall the new stock exceed the total a: 

par value of the stock of the old corporation. We also pro 
for issue of bonds to the extent of the new money put in as 
operating capital and for the issue of bonds to the amount of 1! 
indebtedness of the old company. 

All of this is permitted, first, because under no circumstance 
the issue of stocks and bonds of the new corporation exceed 
the total amount of the stocks and bonds of the old, plus the 
amount of the new money put in. If the gentleman from Wis- 
consin [Mr. Lenroor] is correct in his understanding of the 
provision, which is that new stock to the full value of property, 
regardless of incumbrances, can be issued, still there would be 
no greater amount of stocks and bonds under the reorganiza- 
tion than there were stocks and liens before, except by the 
amount of new capital representing money paid in. The com- 
mittee believed, however, that stock can be issued only to the 
amount of the equity, and we are, I think, willing to amend 
so as to put the matter beyond doubt. The public is interested 
in going roads; roads that can render adequate service, and 
to accomplish this companies must at times be reorganized 
and the Government is interested so far as expressed in this 
section in effecting an organization whose securities shal! repre- 
sent actual value as nearly as may be. It seems to me thie first 
paragraph expresses beyond a reasonable doubt the ides that 
the actual unincumbered value of the property shall not ha 
issued against it stock and bonds in excess of the total stocks 
and indebtedness of the old road, excepting the new money 
obtained. 

If a commission was.to find the actual value for stock-issuing 
purposes under this paragraph of an encumbered road, it would 
find its value unincumbered and from it deduct the existing 
incumbrances. 

Mr. LENROOT. Will the gentleman yield? 

Mr. TOWNSEND. Certainly. 

Mr. LENROOT. Did the gentleman ever know of a cise 
where the expression “value of the property” was defined to 
be the value of the equity? 

Mr. TOWNSEND. I have not only known of it, but I | 
it is a very common thing. The gentleman who was before our 
committee, and whom the gentleman from Wisconsin | \i 
LENROOT] quoted the other day, Mr. Byrne, understood it 
I believe. He stated that the commission might find that 
actual value of the road was nothing. 

Mr. MARTIN of Colorado. I would like to ask the gentleman 
a question. 

Mr. TOWNSEND. Certainly. 

Mr. MARTIN of Colorado. I want to ask him if the effect of 
this section would not, in all probability, be to put up a premium 
on the business of putting companies out of the going, so that 
they will be thrown into the hands of receivers and iiteo the 
courts and put up for sale? 

Mr. TOWNSEND. I can not imagine such a thing. Nobody 
has claimed that, to my knowledge. If the first mortgagees ce- 
sired to put a road out of “the going,” they could foreclose and 
wipe the second mortgagees out, as we say. Reorganization 1s 
for the purpose of bettering conditions and saving someting to 
security holders. 

Mr. MARTIN of Colorado. This is what I mean: That it 
would permit, under existing law, the buying up of another 
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road that was in the hands of a receiver or that was for sale 
under judicial decree. That is the effect of the law, is it not? 


Mr. TOWNSEND. No; this does not refer to mergers, but | 
to the reorganization of a road by its stock and bond holders. | 


Mr. CLARK of Missouri. 
one question. : 
the equity is the value of the property, do you? 

Mr. TOWNSEND. So far as the issuance of the stock under 
this paragraph is concerned, I do. I understand that it is so 
considered by men who finance railroads. 

Mr. CLARK of Missouri. Suppose the railroad was really 
worth $1,000,000 and that there is a mortgage on it for 
$1,000,000, then there is no equity at all. It is worth abso- 
lutely nothing. 

Mr. TOWNSEND. So far as this provision is concerned, I 
think that would be absclutely true. 

Mr. CLARK of Missouri. It is a very curious law, then. 

Mr. TOWNSEND. They could not issue any stock in excess 
of the stock that was already out, under any view of the pro- 
vision, if they were to go into liquidation and pass into the 
hands of a receiver. It will not be difficult to make this per- 
fectly clear, so that we may all understand it alike, and if 
any Member knows less than I dd about the intricacies of rail- 
road financiering, as reflected in stock and bond issues, he has 
my sympathy. 

Mr. CLARK of Missouri. Now, one more question and I 
will let you alone. Do you believe any courts can arrive at 
any determination of what should be the value of the road 
until you fix the physical valuation of the road? 

Mr. TOWNSEND. I think so. We have provisions of law 
whereby we provide for an accounting, by which we can learn 
just what a road is earning and spenc'ng; what its outstand- 
ing securities, its credits, and debits are. In fact, the com- 
mission can require a report on almost anything connected 
with its business. We can find the actual value of its stocks 
and bonds, and then during a term of years reflect fairly well 
the value of the property. I believe the value so obtained 
would be as reliable as a physical valuation of the property. 
It takes a long time to make a physical valuation, and when it 
is finished it is out of date; you will need to start over. Of 
course, experts could keep track of betterments and obsolescences, 
and we might be able to hire a sufficiently large force of 
them to make and keep a physical valuation of ralroads prac- 
tically up to date. 

But suppose you have a physical valuation of two parallel 
roads between the same places. One is two times as valuable, 
according to the inventory, as the other. Would such informa- 
tion be of great value in fixing rates? Would one be permitted 
to charge twice as much as the other? Surely not. 

The second paragraph of section 14 provides for the purchase 
by one road of the stocks and bonds of another noncompeting 
road, and applies only where the consolidation consists of unit- 
ing the organization, properties, business, and stocks of the cor- 
porations, and it is provided that the stocks and bonds issued 
and assumed shall not exceed the fair value of the united prop- 
erties. I have heard no objection to this; certainly no new 
water is permitted to be injected. The third paragraph of this 
section appears to some to be objectionable. It deals with a 
corporation which issues its stock to purchase the stock of 
another railroad corporation. It provides that a railroad cor- 
poration subject to the interstate-commerce act shall not be 
denied the right to acquire the stocks and bonds of another 
railroad corporation subject to said act which is net directly 
and substantially competitive with that of the first-mentioned 
corporation by the issue of its own stock and bonds, provided 


I would like to ask the gentleman 


the aggregate amount, par value, of the stock and bonds so | 


issued shall not exceed the fair value of the property so 
acquired. 

The gentleman from Wisconsin expresses the belief that this 
might permit the purchasing company to issue a large amount 
of its stocks and bonds for less than the full amount of the 
stocks and bonds of the purchased road. 

Mr. LENROOT. That construction of the section was in 
grave doubt, and I raised the question as to that. It all de- 
pends upon the construction really as to what the true purpose 
was. I think it can be remedied and made clear. 

Mr. TOWNSEND. I think there can be no question as to 
what the purpose is or as to whether that purpose is accom- 
plished by the paragraph. It was intended to cover a case like 
this: The laws of the State of Illinois prohibit a foreign rail- 
road corporation from purchasing a road within the State un- 
less the foreign road owns all the stock and bonds of the state 
road. Suppose an Indiana corporation wished to extend its 
line through Illinois by purchasing a road in that State, it will 
be necessary for the former to purchase all the stock and bonds 





You do not seriously contend that the value of 
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of the latter before it can buy the road. Now, it must buy 
all the securities. Anything less than the whole would be in- 
sufficient. But the gentlenian says there ought to be some pro- 
vision against the resale of this purchased stock. For the life 
of me I can not understand why. The Indiana corporation 
purchased the Illinois stock to acquire the Illinois road. That 
purchased stock is part of its capital if it does not acquire the 
road. It can not be distributed in dividends. No State that 
I know of would permit the distribution by a railroad of the 
proceeds of any sale of its capital among its stockholders as 
dividends. The only way it can sell it 
ceeds among the stockholders would be to take 
equal amount of its own outstanding stock. 


No railroad issues its stock and bonds for the steck and bonds 


and distribute the pro- 


n and cancel an 


of another road except for the purpose of purchasing the road 
which the purchased stock represents. Let us suppose that such 
a purchase turned out to be a violation of the Sherman anti- 
trust law. Suppose a prosecution revealed such violation and 
the court should order the sale of the stocks and bonds, as it 


did do in the Northern Securities case. It might in that case 
be well to have these securities in the company’s treasury. 
That stock is worthless for selling purposes so long as the sell- 
ing company owns the road which issued it; 
who will buy it. 

Mr. LENROOT. I think the gentleman will admit that this 
section does not contemplate the purchasing of the property of 
another railroad, but only its stocks. The entity of the rail- 
road remains, and the railroads to-day own hundreds of mil- 
lions of dollars of stocks identically as this section provides, 
They not only own those stocks, but they resell them as 
well, and there have been cases within the last three years 
where dividends have been paid to the stockholders upon such 
receipts. 

Mr. TOWNSEND. I am satisfied that the section. or para- 
graph, does contemplate the final purchase of the road. Where 
one road lawfully purchases stock and bonds of another road, 
less than the whole of it, it is not done as provided in this 
paragraph. 

Mr. MANN. Will the gentleman permit? 

Mr. TOWNSEND. Yes. 

Mr. MANN. Does the gentleman think there would be any 
objection to adding an amendment to that paragraph pro- 
viding that the stock thus acquired should not be sold or dis- 
tributed by the road acquiring it, except in accordance with 
the provisions of the bill as to the issuance of new stock and 
bonds? 

Mr. TOWNSEND. I see no objection to a provision of that 
kind, except it would be tautological. I have investigated it 
with a good deal of care. But the gentlemen from Wisconsin 
[Mr. LENRooT] may say that a railroad might buy all the stock 
and not buy the road. Such a purchase is made only under 
the circumstances which I have mentioned, and because a cor- 
poration, before it can purchase lawfully a road, must 
all the stocks and bonds of that road. 

This can not apply to the purchase of a part of the stock and 
bonds of one road. I am willing, however, to accept an amend- 
ment as suggested by the gentleman from Illinois, if by clear 
intendment the provision now does not answer the objection. 

But, Mr. Chairman, I want to conclude by answering one or 
two things that has been said in reference to injunctions. Gen 
tlemen seem to think that we have enlarged the privilege of the 
railroads in reference to injunctions. 


there is nobody 


acquire 


Under existing law a 


| railroad company must give five days’ notice before an injunc- 


tion will issue restraining an order of the commission. Let 
it be understood, however, that under that law the carriers 
ean go before any one of more than 100 judges in the United 
States and apply for the writ. By 


giving five days’ notice 
to-day they can go, as they will go, to the judge whom they 
think will entertain the request. What does this bill do? 

The carrier must go before the commerce court here in Wash 
ington, or before some member of that court, and apply for the 
writ of injunction. And it can not be issued without due notice 
and hearing except in cases where irreparable injury would 
result if notice were given, and its life is sixty days. 

More than that, we compel the judge who issues the restrain- 
ing order to find on the facts before him that irreparable injury 
will result. He must make that finding of fact, and he must set 
it out in his order and state the irreparable injury threatened. 
So, instead of leaving the field wide open, as at present, for a 
carrier to go before any one of the 100 or more judges in the 
United States and get a writ, he now has to go before a member 
of this court in Washington, where the commissioners reside, 
and where they can move to dissolve it at any time when the 
facts warrant it. 
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Mr. LENROOT. The gentleman does not contend that a rail- 
road may prosecute its action, or initiate its action, in any one 
of the 100 districts? 

Mr. TOWNSEND. No, sir; only in the court where the prin- 
cipal operating office of the company is; but so far as injunc- 
tions are concerned, the carrier under existing law and practice, 
as I understand it, can go before any judge of the United 
States and take out a writ restraining the commission from 
enforcing its order. So I think instead of enlarging the privi- | 
leges of the railroads under the power of injunction, we have 
restricted them. 

But, Mr. Chairman, I must conclude. 


| 


i 

I fear I have tried the | 

patience of the committee with my too long remarks; but this | 
is a great question, and I have felt somewhat vvarranted in 

expressing myself at length upon it. | 

Mr. MANN, 
man has said. 

Mr. TOWNSEND. I thank the gentleman from Illinois. 
Every principle recommended by the committee appointed by 
the President last March is found in this bill. It has been 
changed properly; it is a better bill than it was when it was 
presented. The President did not indorse it as a perfect bill, 
and I did not present it as such. 

The Committee on Interstate and Foreign Commerce has 
given long, patient, and intelligent study to it. The members of 
that committee have discussed it in detail before the Committee 
of the Whole or such Members of the House as have shown suf- 
ficient interest to attend the discussions. I am satisfied that 
the measure is constitutional, and if I had entertained any 
doubts before they would have been dispelled by the masterful 
argument of the gentleman from Texas [Mr. Russeii], who has 
spoken here too seldom, for he stands in the very front rank of 
Members who are earnestly and intelligently striving for the 
best in legislation. The cotpmittee was denied the great assist- 
ance of the gentleman from Wisconsin [Mr. Escu], who has 
been for months at the bedside of his dying son in the Congress- | 
inan’s home in Wisconsin. Representative Escn has been, since | 
T have been a Member of Congress, one of the most active and } 
best informed Members in matters pertaining to the genera] | 
welfare, and we have felt the loss of his valuable advice and | 

| 


We have all been interested in what the gentle- 











counsel. 

Mr. Chairman, every principle incorporated by the special 
committee in its repert to the President last September is 
found in this bill. The framework of words which express | 
those principles has been changed in some particulars, and by 
the change improvement has been made. It is indorsed by the | 
President of the United States, than whom no wiser, more | 
patriotic, or more incorruptible man ever filled that high office. 
It is approved by the shippers of this country, and they are un- | 
qualifiedly for it. But gentlemen say that the railroads are 
satisfied, I wish this were so, but I fear it is not. I am cer- 
tain, however, that their experience of 1906 and of events 
under the Hepburn Act have taught railroad men that railroad 
regulation is not only inevitable but desirable, and that while 
the Congress of the United States is going to regulate, it is at 
the same time going to be just. 

If I understood correctly my distinguished and respected 
friend from Alabama [Mr. RicHarpson], he insisted during the 
first part of his speech that this bill is in the interest of the 
railroads, but be concluded with an appeal to his party to stand 
for conservatism against the radical legislation proposed by this | 
measure. I am willing to settle the matter by the gentleman’s | 
speech and do the only thing possible under it, namely, strike an 
average which would be the mean. No railroad man at any 
time has caused to be inserted a single sentence which was for 
his interest as against that of the public, and no provision has 
been prompted by railroad hatred or persecution. 

Write this bill into law, my Republican friends, and we can 
go home to the people, having to our credit one of the most 
righteous and comprehensive pieces of legislation it has been the 
duty and privilege of the American Congress to enact. It is 
an administration measure, and that administration has been 
empowered by the people to legislate. We can not escape re- 
sponsibility if we would, and I trust that we would not if we 
could. [Loud applause.] 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
general debate upon the pending bill be now closed. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise, and, pending that, I may say that I do not expect that 
the bill will be taken up for amendment under the five-minute 
rule before Tuesday. If District business runs out on Monday, 
I will ask the House to go into the Committee of the Whole for 
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debate under the five-minute rule, but without intending to } 
any voting at that time. 
The motion that the committee rise was agreed to. 
Accordingly the committee rose; and Mr. Diekema | 
assumed the chair as Speaker pro tempore, Mr. Bennet of 
York, Chairman of the Committee of the Whole House o 


| state of the Union, reported that that committee bad bad ) 


consideration the bill H. R. 17536, the railroad bill, and 
come to no resolution thereon. 


ENROLLED BILL SIGNED, 


Mr. WILSON of Illinois, from the Committee on Fur 
Bills, reported that they had examined and found truly e 
bill of the following title, when the Speaker signed the 

H. R. 20823. An act to make Baton Rouge, in the Six 
Louisiana, a subport of entry, and for other purpeses. 

LEAVE OF ABSENCE, 

Mr. Grant, by unanimous consent, was granted leave of ; 
sence for one week, on account of important business, 

Mr. Henry W. PALMER, by unanimous consent, was gr: 
leave of absence for ten days, on account of important bus 

ADJOURN MENT. 


Mr. MANN. Mr. Speaker, I move that the House do now 


| journ. 


The motion was agreed to. 
Accordingly (at 6 o'clock and 3 minutes p. m.) the H 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Ser 
of the Treasury, transmitting a copy of a letter from the » 
tary of Commerce and Labor submitting an estimate of a 
priation for printing International Cemmercial Directo: {| 
Doc. No. 875), was taken from the Speaker’s table, referred 1 


| the Committee on Appropriations, and ordered to be print: 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
LESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were s 





| erally reperted from committees, delivered to the Clerk. and 


referred to the several calendars therein named, as follows 
Mr. PEARRE, from the Committee on the District of ( 
bia, to which was referred the bill of the House (H. R. 2v~ 
providing for taxation of and fixing the rate of taxation on 
heritances, devises, bequests, legacies, and gifts in the Dis 


| of Columbia, and providing for the manner of payment as \ 


as the manner of enforcing payment thereof, reported the + 
without amendment, accompanied by a report (No. 
which said bill and report were referred to the Committ 
the Whole House on'the state of the Union. 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the joint resolution of the House (H. J. li 
188) making the act entitled “An act to provide for the a 
priate marking of the graves of the soldiers and sailors of 
confederate army and navy who died in northern prisous 
were buried near the prisons where they died, and for « 
purposes,” apply to the confederate mound in Oakwoods ( 
tery, at Chicago, reported the same with amendment, accom- 
panied by a report (No. 1095), which said joint resolution ai! 
report were referred to the Committee of the Whole House 
the state of the Union. 

Mr. HANNA, from the Committee on Indian Affairs, to whic! 
was referred the bill of the Senate (S. 589) to authorize the s 
of certain lands belonging to the Indians on the Siletz Indisn 
Reservation, in the State of Oregon, reported the same will 
amendment, accompanied by a report (No. 1098), which said | 
and report were referred to the Committee of the Whole Ho 
on the state of the Union. 

Mr. LATTA, from the Committee on Indian Affairs, to w)'' 
was referred the bill of the Senate (S. 2180) to amend sections 
1, 2, and 8 of chapter 3298, Thirty-fourth United States Siatul:s 
at Large, with reference to the drainage of certain Indian Janis 
in Richardson County, Nebr., reported the same without amend 
ment, accompanied by a report (No. 1099), whieh said bill and 
report were referred to the Committee of the Whole House «1! 
the state of the Union. ‘ 

Mr. MILLER of Minnesota, from the Committee on Indi«n 
Affairs, to which was referred the bill of the Senate (S. 58°55) 
for the settlement of conflicting claims of the State of Wiscons') 
and its grantees and the La Pointe and Lac du Flambeau bans 
of Chippewa Indians to certain school and swamp lands in the 
reservations of said Indians in Wisconsin, reported the same 
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with amendment, accompanied by a report (No. 1100), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 23094) to 
provide for sittings of the United States circuit and district 
courts of the western division of the western judicial district 
of Missouri at the city of Chillicothe, in said district, reported 
the same without amendment, accompanied by a report (No. 
1092), which said bill and report were referred to the House 
Calendar. 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the House (H. R. 7539) to amend the laws concerning pas- 
senger transportation between ports of the Territory of Hawaii 
and other ports of the United States, reported the same with 
amendment, accompanied by a report (No. 1094), which said 
bill and report were referred to the House Calendar. 

Mr. MOON of Pennsylvania, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
°1338) to authorize the issuance of search warrants for stolen 
or misappropriated property, reported the same with amend- 
ment, accompanied by a report (No. 1096), which said bill 
and report were referred to the House Calendar. 

Mr. MORRISON, from the Committee on Patents, to which 
was referred the bill of the House (H. R. 24749) revising and 
amending the statutes relative to trade-marks, reported the 
same without amendment, accompanied by a report (No. 1097), 
which said bill and report were referred to the House Calendar. 


COMMITTEES ON PRIVATE 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 23919) for the relief of 
William F, Wheeler, reported the same with amendment, accom- 
panied by a report (No. 1003), which said bill and report were 
referred to the Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 7285) 
to pay funeral and transportation expenses of certain Bois Fort 
Indians, reported the same without amendment, accompanied 
by a report (No. 1101), which said bill and report were referred 
to the Private Calendar. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 19685) to compensate 
William P. Williams for losses sustained by him while assistant 
treasurer of the United States at Chicago, Ill., reported the 
same with amendment, accompanied by a report (No. 1102), 
which said bill and report were referred to the Private Cal- 
endar. 





REPORTS OF BILLS AND 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 10864) granting a pension to Henry C. Fisher— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 11006) for the relief of Lieut. Jerome E. Morse. 


United States Navy, retired—Committee on Claims discharged, | 


and referred to the Committee on Naval Affairs. 
A bill (H. R. 14755) granting a pension to Alden H. Moxley— 


Committee on Invalid Pensions discharged, and referred to the 


Committee on Pensions. 

A bill (H. R. 14756) granting a pension to Joseph E. Bivens— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (HL. R. 16769) granting an increase of pension to Peter 
W. Fredricks—Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 20351) granting an increase of pension to Isaac 
Paradise—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 24153) for the relief of John Marshall—Com- 
mittee on Military Affairs discharged, and referred to the Com- 
mittee on Naval Affairs. 

_A bill (H. R. 1117) granting a pension to William Alkire— 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, utions, and me 
morials of the following titles were introduced and severally 
referred as follows: 





reso] 


By Mr. WEISSE (by request): A bill (H. R. 24825) to termi- 
nate certain special privileges and advantages heretofore con 
ferred by Congress and not disturb any existing right in money 
or property, but in the future to favor the United States Gov 


ernment, for the benetit of all the people equitably, to the same 
extent that Congress has by law in the past fa 


banking corporations and other persons exclusively for their 
benefit—to the Committee on Banking and Currene 

By Mr. RAUCH: A bill (H. R. 24826) to provide for an addi 
tional appropriation for the erection of a public building in the 


city of Wabash, Ind. 
Grounds. 

By Mr. SIMMONS: A bill (H. R. 24827) 
partment of public health, and for other purposes—to the ¢ 
mittee on Interstate and Foreign Commerce 

By Mr. HANNA: A bill (HL. R. 24828) establishing a depart- 


to the Committee on Public Buildings and 


establishing a de 


ment of public health, and for other purposes—to the Conunit 


| tee on Interstate and Foreign Commerce. 


Also, a bill (H. R. 24829) to amend section 3 of the act en 
titled “An act providing for secoud and additional homestead 
entries, and for other purposes,” approved April 2S, 1904—to 


the Committee on the Public Lands. 

3y Mr. MONDELL: A bill (H. R. 24830) appropriating money 
for the establishment of additional mine-rescue and experiment 
stations—to the Committee on Appropriations. 

Also, a bill (H. R. 24831) providing for the establishment of 
a mine-rescue and experiment station at Rock Springs and at 
Sheridan, Wyo., and making appropriations therefor—to the 
Committee on Appropriations. 

By Mr. SMITH of Iowa: A bill (H. R. 24832) granting sec- 
ond-class mail privileges to certain charitable, educational, and 
religious publications—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WICKERSHAM: A bill (H. R. 24833) to provide for 
the care and support of insane persons in the Territory of 
Alaska—to the Committee on che Territories. 

By Mr. FORNES: A bill (H. R. 24854) providing for the es 
tablishment of the United States National Bank of America, in 
the city of Washington, D. C.—to the Committee on Banking 
and Currency. 

By Mr. HAMILTON: A bill (H. R. 24835) providing for the 
erection of a public building at the city of Benton Harbor, 
Mich.—to the Committee on Public Buildings and Grounds 

By Mr. RANDELL of Texas: A bill (H. R. 24873) to increase 
the appropriation for erecting a post-office building in McKinney, 
Tex.—to the Committee on Public Buildings and Grounds. 

By Mr. CRUMPACKER; Joint resolution (H. J. Res. 195) 
authorizing the construction and maintenance of wharves, piers, 
and other structures in Lake Michigan, adjoining certain lands 
in Lake County, Ind.—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HUGHES of West Virginia: Concurrent 
(H. GC. Res. 38) to print additional copies of the Report on the 
Mountain Meadow Massacre—to the Committee on Printing. 


resolution 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and r 
of the following titles were introduced and severally 
as follows: 
By Mr. AUSTIN: A bill (H. R. 24836) for the 
H. Turley, deceased 


solutions 
referred 


relief of the 
to the Com 
mittee on War Claims. 

$y Mr. BROWNLOW: A bill (TT. R. 24837) granting a pen- 
to the Committee on Invalid Pensions 
By Mr. CANNON: A bill (H. R. 24838) granting an increase 
to the Committee on Invalid Pen 
sions. 

Also, a bill (H. R. 24839) granting an increase of pension to 
Robert Bass—to the Committee on Invalid Pensions, 

By Mr. CARLIN: A bill (H. R. 24840) for the relief of the 
heirs of Philip Houser, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 24841) for the relief of the heirs of Sam 
uel McDaniel, deceased—to the Committee on War Clain 

Also, a bill (H. R. 24842) for the relief of John H. 
to the Committee on War Claims. 

Also, a bill (H. R. 24843) to carry into effect the findings of 
the Court of Claims in the matter of the claim of Francis M. 
Brabham—to the Committee on War Claims. 


Haws 
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By Mr. DAVIDSON: A bill (H. R. 24844) granting a pen- | By Mr. AUSTIN: Paper to accompany bill for relief of vy 
sion to Kugene Forney—to the Committee on Pensions. liam H. Turley—to the Committee on War Claims. 

By Mr. DLXON of Indiana: A bill (H. R. 24845) granting a By Mr. BENNET of New York: Papers to accompany Ty 
pension to James K. Waltermire—to the Committee on Invalid | bill 24153, for the relief of John Marshall—to the Com 
Pensions, on Nayai Affairs. ae 

Also, a bill (H. R. 24846) granting a pension to Charlotte By Mr. BURLEIGH: Petition of Bar Harbor Union, 1; 
Carver—to the Committee on Invalid Pensions. Brotherhood of Carpenters and Joiners of America, in re! 

Also, a bill (H. R. 24847) granting an increase of pension to | to federal control of the water supply of San Francisco—+t, 
Abraham Russeil—to the Committee on Invalid Pensions. Committee on the Public Lands. 

By Mr. DODDS: A bill (H. R. 24848) granting an increase By Mr. CALDERHEAD: Petition of citizens of the | 

, of pension to Chauncey Pickell—to the Committee on Invalid | Congressional District of Kansas, for legislation to ree 
Pensions, shipment of intoxicants into prohibition States—to the 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 24849) | mittee on the Judiciary. 
granting an increase of pension to Charles V. Johnson—to the By Mr. CARLIN: Paper to accompany bill for reli 
Committee on Invalid Pensions, Samuel McDaniel—to the Committee on War Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 24550) granting a By Mr. CARY: Recommendations made by the Pabst Pre 
pension to Lewis Fitzgerald—to the Committee on Invalid Pea- | Company, of Milwaukee, Wis., for certain amendments to 1] 
sions. bill 28429—to the Committee on Interstate and Foreign « 

Also, a bill (CH. R, 24851) granting a pension to Josaphine C. 


merce, 
Long—to the Committee on Invalid Pensions. Also, recommendations made by the Chamber of Com) 
By Mr. FOSS of Illinois: A bill (H. R. 24852) granting an 


F r | of Milwaukee, Wis., for certain amendments to Hous 
increase of pension to Edward P. Havens—to the Committee on | 23429—to the Committee on Interstate and Foreign Com) 
Invalid Pensions. ; 


; . ie 3y Mr. DAVIDSON: Petition of 60 residents of M; 

By Mr. GORDON: A bill (H. R. 24853) to correct the naval | Wis, favoring an amendment to House bill 213211. 
record of F. L. Myers—to the Committee on Naval Affairs. Committee on the Post-Office and Post-Roads. 

By Mr. HAMILTON: A bill (H. R. 24854) granting an in- By Mr. DAWSON: Petition of Commercial Club of Mus 
crease of pension to Roger Burns—to the Committee on Invalid | Iowa, for a national public health bureau—to the Com 
Pensions. on Expenditures in the Interior Department. 

By Mr. HOUSTON: A bill (H. R. 24855) granting an increase 


: t Also, petition of R. Howes and 78 other business men of ( 
of pension to John Mc, Alexander—to the Committee on Invalid | ton County, Iowa, against parcels-post legislation—to the 
Pensions. 


mittee on the Post-Office and Post-Roads., 
Also, a bill (H. R. 24856) granting an increase of pension to By Mr. DIEKEMA: Petition of Sparta Grange, No. 24 
Alexander Scott—to the Committee on Invalid Pensions, 


0 : 5 favor of Senate bill 6049, for a national department of | 
Also, a bill (H. R. 24857) granting an increase of pension to | health—to the Committee on Expenditures in the Interivo: 
Jarrell Burrow—to the Committee on Invalid Pensions. 


. : ome r partment. 
By Mr. HOWELL of Utah: A bill (H. R. 24858) granting an By Mr. DOUGLAS: Petition of soldiers of the civil wat 
increase of pension to Augustus Holmes—to the Committee on | Lancaster, Ohio, for the National Tribune pension bill—t 
Invalid Pensions. 


: ie 3 Committee on Invalid Pensions. 
By Mr. HUGHES of West Virginia: A bill (H. R. 24859) By Mr. ENGLEBRIGHT: Petitions of Alaska Fis! 
granting an increase of pension to Robinson Spurlock, jr.to 


t Union and San Franciseo Labor Council, both of San Fran 
the Committee on Invalid Pensions. Cal., against House bill 22579, imposing additional taxation 
Also, a bill CH. R. 24860) granting an increase of pension to| Alaskan fisheries—to the Committee on the Territories. 
Samuel Smith—to the Committee on Invalid Pensions. Also, petition of Bowman Grange, No. 327, of Bowman, (.) 
Also, a bill (H. R. 24861) granting an increase of pension to | favoring Senate bill 6049, for the establishment of a nations! 
Andrew J. Bright—to the Committee on Invalid Pensions, health bureau—to the Committee on Expenditures in the [p- 
By Mr. KOPP: A bill (H. R. 24862) granting a pension to | terior Department. 
Ruth A, Lattimore—to the Committee on Invalid Pensions. Also, petition of Oakland (Cal.) Chamber of Commerce, f 
ty Mr. LANGLEY: A bill (H. R. 24863) granting a pension | the establishment of a steamship line between the Isthmus 
to Joseph F. Fike—to the Committee on Pensions, anama and the Pacific coast ports—to the Committee oi 
By Mr. LAW: A bill (H. R. 24864) granting a pension to | Merchant Marine and Fisheries. 

Caroline M. Brettman—to the Committee on Invalid Pensions. By Mr. FULLER: Petition of Dr. W. A. Evans, con: 
By Mr. MORGAN of Missouri : A bill CH. R, 24865) grevi-| sioner of the department of health of the city of Chi 
ing a pension to Andrew J. Rice—to the Committee on Iavalid | fayoring the establishment of a federal department of hea|t! 
Pensions. to the Committee on Expenditures in the Interior Department 

By Mr. O'CONNELL: A bill (H. R. 24866) granting a pen- Also, petition of Porto Rico Horticultural Society, fayoring 
sion to Margaret Gately—to the Committee on Invalid Pen-| certain amendments to the organic law of Porto Rico—to | 
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sions, Committee on the Territories. 
ty Mr. PADGETT: A bill (H. R. 24867) granting a pension By Mr. FOCHT: Petition of Conococheague Council, No. 1627, 
to R. T. Crews—to the Committee on Invalid Pensions. Royal Arcanum, for House bill 175483—to the Committee o 


By Mr. RAUCH: A bill (H. R. 24868) granting an increase | Post-Office and Post-Roads. 
of pension to Jasper N. Cooper—to the Committee on Invalid By Mr. FOELKER: Petition of Brooklyn Branch of tlie 
Pensions. United Master Butchers’ Association, for House bill 19784, f 
Ry Mr. SMITH of Tfowa: A bill (H. R. 24869) granting an | remission of duty on meat-food animals—to the Committee on 
increase of pension to G. H. Pulyer—to the Committee on In- | Ways and Means. 
valid Pensions. By Mr. FORNES: Petition of the Humboldt Park Impro 
By Mr. SPERRY: A bill (H. R. 24870) granting an increase | ment Association, favoring the bill to make northwestern Mon- 
of pension to John H. Murphy—to the Committee on Invalid | tana a park and preserve, to be known as Glacier Nati 
Pensions. Park—to the Committee on the Public Lands. 
By Mr. THOMAS of Ohio: A bill (H. R. 24871) granting an Also, petition of New York state superintendent of weig! 
increase of pension to Benjamin J. Oswald—to the Committee | and measures, for House bill 22156, to prevent fraudulent n 
on Invalid Pensions. uring apparatus—to the Committee on Coinage, Weights, : 
By Mr. WEISSE: A bill (H. R. 24872) granting an inerease | Measures, 
of pension to Henry Ditmar—to the Committee on Invalid Pen- By Mr. FOSTER of Illinois: Petition of Southern Illinois 


Nill ote Saas MA Mae 


wns 





tee on Agriculture. men of the city of Sweetwater, Tex., for Senate bill 6049, re'a- 


3° sions. Teachers’ Association, against extending the benefit of 

i Morrill Act to the George Washington University—to the Com- 
B PETITIONS, ETC. mittee on Agriculture. 

a Under clause 1 of Rule XXII, petitions and papers were laid| By Mr. GARNER of Texas: Petition of mayor and cow 

hg on the Clerk’s desk and referred as follows: men of the city of Sweetwater, Tex., for Senate bill 604!)—‘o 
mm | By Mr. ALEXANDER of New York: Petition of the Alden | the Committee on Expenditures in the Interior Department. 

ae |i Grange, of Alden, N. Y., against any change in the oleomargarine| Also, petition of Texas State Federation of Labor, of W 
ae law—to the Committee on Agriculture. Tex., favoring a bureau of mining industry—to the Commiiive 
a | By Mr. ANDERSON: Petition of B. Ray Rodgers, of Kansas, | on Mines and Mining. 
| urging a plan to eradicate animal tuberculosis—to the Commit- By Mr. HENRY of Texas: Petition of mayor and coun '- 


Pancreatic, adi pao. 





6 bea 





1910. 


tive te national health bureau—to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. HOWELL of New Jersey: 
Council, No. 1673, Royal Arcanum, 
House bill 17545—to the Committee on the Post-Office and Post- 
roads. 

" By Mr. HOWELL of Utah: Petition of Ladies of the Mac- 


Petition of Metuchen 
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of Brooklyn, N. Y., for | 


eabees of the World, of Echo, Utah, for modification of postal | 


regulations relative to fraternal periodicals, House bill 21521— 
io the Committee on the Post-Office and Post-Roads. 

Also, petition of Utah Chapter of the George Washington 
University Alumni Association, for House bill 12543, extending 
to the District of Columbia the benefits of the Morrill Act, 
ete_—to the Committee on Agriculture. 

By Mr. HUFF: Petition of 10 members of the Ladies of the 
Maceabees of the World, of Hilliards, Pa., for an amendment to 
post-office bill, House bill 21321—to the Committee on the Post- 
= e and Post-Roads. 

By Mr. JOYCE: Petition of Ladies of the Maccabees of the 
World, of Marietta, Ohio, for amendment to House bill 21321, 
relating to fraternal publications in the mails—to the Conunit- 
tee on the Post-Office and Post-Roeads. 

By Mr. KNOWLAND: Petition signed by numerous citizens 
of Oakland, Berkeley, and San Francisco, Cal. urging the en- 
actment of an exclusion law to prevent the immigration into 
the United States of all Asiaties, excepting merchants, students, 
and travelers—to the Committee on Foreign Affairs. 

Also, petition signed by numerous citizens of San Francisco, 
Cal., favoring House bill 22066, the boiler-inspection bill—to the 
Committee on Interstate and Foreign Commerce. 

Pong: —- signed by numerous citizens of Oakland and 
San Francisco, Cal., favoring House bill 22066, the boiler-inspee- 
tion bill—te the Committee on Inierstate and Foreign Com- 
merce. 

\lso, memorial and petition from Le Conte Couneil, No. 1976, 
Roy: il Arcanum, of Berkeley, Cal., favoring the passage of House 
pill 17548—to the C ommittee on the Post-Office and Post-Roads. 

By Mr. LAWRENCE: Petition of Onata Council, No. 568, 
Royal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. LENROOT: Paper to accompany Dill for relief of 
Henry C. Fisher—previously referred to the Committee on In- 
valid Pensions, reference changed to the Committee on Pensions. 

By Mr. MARTIN of South Dakota: Petition of Medical 
Society of South Dakota, favoring the passage of Senate bill 
6049, for the establishment of a department of public health, 
ete.—to the Committee on Expenditures in the Interior Depart- 
ment. 

By Mr. NORRIS: Petition of Reformed Presbyterian Church 
of Bostwick, Nebr.. for an amendment to the Constitution in 
recognition ef the Deity in that instrument—to the Committee 
on the Judiciary. 

By Mr. PADGETT: Paper to accompany Dill for relief of 
R. T. Crews—to the Committee on Invalid Pensions. 

By Mr. PATTERSON: Petition of Camp Morrall, No. 896, 
Confederate Veterans and Associated Sons and Daughters of 
the Confederacy, for refunding of the tax levied and collected 
on cotton just after the civil war, House bill 2166—to the Com- 
mittee on War Claims. 

By Mr. PRAY: Petition of citizens of Glendive, Mont., 
national health bureau—to the Committee on Expenditures in 
the Interior Department. 


or Territory of thei 


diciary. 


reside ‘ » the ¢ iittee on 1 


By Mr. SIMMONS: Petition of I Labor 1 N 
7479, against federal intereferenc . . 
Francisco—to the Committee on the P at : 

Also, petition of Federal Labor 1 1, No. 7479, ag t any 
change in the oleomargarine law tl c tee on Ag 
eo 

By Mr. STERLING: Petition of citizens of B! gton, I 
favoring House bill 22066, the boiler spection | 

| Committee on Interstate and Foreign Con 


|* The committee of conference on the disecreeing 


for a! 


Also, petition of boilers makers of Livingston, Mont., for | 


House bill 22066, the boiler-inspection bill—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Ladies of the Maccabees of the World, of 
Butte, Mont., for amendment to House bill 21321, relative to 
rate of postage on fraternal periodicals—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. RUCKER of Colorado: Petition praying for the estab 
lishment of a national health bureau, passed by Boulder Valley 
Grange, No. 131, Patrons of Husbandry, of B oulder, Colo., and 
signed by J. M. Cline, master, and Joseph Jordan, secretary— 
to the Committee on Expenditures in the Interior Department. 

By Mr. SCOTT: Petition of citizens of the State of Kansas, 
for an amendment to the Constitution recognizing the Deity in 
that instrument—to the Committee on the Judiciary. 

Also, petition of Ladies of the Maccabees of the World, second 
district of Kansas, for amendment to House bill 21321—-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the citizens of Iola, Kans., for a law to make 
it unlawful to ship, sell, or carry intoxicating liquor from one 
State or Territory to ancther, except such States and Territo- 
ries authorized to sell intoxicating liquor by the law of the State 





By Mr. SULLOWAY: P 


aper to accompany tl for rel 
the town of 


Neweastle, N. H. 


to the Committee on ¢ 


By Mr. SULZER: Petition of Erving W 
Imperialistic League, against Senate bill 7401 ‘ l 
purchases in the Philippines—to the ( 

Affairs, 

By Mr. THOMAS of Ohio: Petition of Ravenna € 
316, Royal Arcanum, fayoring House b 175455—to the ¢ 
tee on the Post-Office and Post-Roads. 

Also, petition of Cherry Valley Grange, N 1692, | 
Husbandry, of Ashtabula County, Obio, for a1 onal b 
health—to the Committee on Expenditures in the In r iD 
partment. 

SENATE. 
SATURDAY, April 23, 191 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and ay 


proved. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE DE ARMOND. 

Mr. STONE. Mr. President, I desire to announce that on 
Saturday, May 14, after the routine morning business, I shall 
ask the Senate to consider resolutions commemorative of the 


life and services of Davin A. Dre ARMOND, late a Member of the 


House of Representatives from the State of Missouri. 
ENROLLED BILL SIGNED 
A message from the House of Representatives, by C. R. M 
Kenney, its enrolling clerk, ee that the Speaker of the 
House had signed the enrolled bill (CH. R. 20S23) to make Baton 
Rouge, in the State of Louisiana, a subport of entry, and for 


other purposes, and it 


President. 


was thereupon signed by the Vice- 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. KEAN submitted the following report 


votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomat and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend aud 
do recommend to their respective Houses as follows: 

That the Senate recede from its 
and 9. 

That the House recede from its disagreement 
ments of the Senate numbered 1, 2, 3, 


amendments numbered 7 
to the rn ‘nd- 
4, 5, 6, and 8; and 


ugree 


to the same. 
EvuGENe HALr, 
JOHN KEAN, 
A. 8S. CLAY, 
Managers on the part of the Senate. 
D. J. Foster 
J. S. FASSETT, 


Wm. M. Howarp, 


Managers on the part of the House. 
The report was agreed to. 
Mr. KBAN. I desire to submit the following stateme 
DIPLOMATIC AND CONSULAR VICE, 1910-11 
Amount of estimates ae $4, 123, 581. 41 
Amount as passed House___._._-_~- ‘ 3, 751, O81. 41 


Amount as passed Senate 


a — 4, 166, OSL. 41 


Amount as agreed to... ...-- ae 4,116, ¢ 
PETITIONS AND MEMORIALS, 
Mr. LODGE. I present resolutions passed by the legislature 
of the Commonwealth of Massachusetts, which I ask ma ' 
printed in full in the Rrcorp and referred to the Committee 


on Education and Labor. 
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There being no objection, the resolutions were referred to 
the Committee on Education and Labor and ordered to be 
printed in full in the Recorp, as follows: 


Whereas the employment of young children in factories, mines, and 
workshops under circumstances fatal to the health and happiness of 
the children has reached such a magnitude as to become a national evil 
and disgrace; and 

Whereas the exercise by Congress of all its constitutional powers 
upon this subject.is needed to protect our children and their heaith and 
happiness: Therefore be it 

Resolved, That the general court of Massachusetts earnestly requests 
the Congress of the United States to enact national and uniform laws 
regulating the employment of children: Be it further 

Resolved, That a copy of these resolutions be sent to the Senators and 
Representatives in Congress from this Commonwealth. 





House OF REPRESENTATIVES, April 5, 1910. 


Adopted: Sent up for concurrence, 
James W. KIMBALL, Clerk. 
SENATE, April 7, 1910. 
Adopted in concurrence. 
Attest : Henry D. Coouipes, Clerk. 
A true copy. 
James W. KIMBALL, 
Clerk House of Representatives. 


Mr. LODGE. I present resolutions passed by the legislature 
of the Commonwealth of Massachusetts, which I ask may be 
printed in full in the Recorp and referred to the Committee on 
Foreign Relations. 

There being no objection, the resolutions were referred to 
the Committee on Foreign Relations and ordered to be printed 
in full in the Recorp, as follows: 


Whereas the Congress of the United States, early in the war of the 
United States with Spain, adopted a joint resolution in respect to Cuba 
that ‘‘ the United States hereby disclaims any disposition or intention to 
exercise sovereignty, jurisdiction, or control over said island, except for 
the pacification thereof, and asserts its determination when that is ac- 
complished, to leave the government and control of the island to its 
peopie,” thus having a marked salutary effect upon the moral position 
and political course of this Nation; and 

Whereas the Republic of Brazil, with peaceful and progressive spirit, 
recognizing the territorial rights of other nations and illustrating its 
sense of what is an honorable course for a nation to adopt, has put 
into its constitution the declaration that “The United States of Brazil 
shall, in no case, undertake a war of conquest, directly or indirectly, 
for themselves in alliance with another nation;” and 

Whereas the two oe of powers bordering upon the North Sea 
and the Baltic Sea, each for itself respectively, on April 23, 1908, 
entered into arrangements with one another looking toward a mutual 
guarantee of the territorial integrity of each power; and 

Whereas Secretary Knox, in his circular letter to the powers, dated 
October 18, 1909, proposed an extension of the jurisdiction of the 
International Prize Court which was recommended by the Hague con- 
ference of 1907, so that it shall have jurisdiction of cases between 
nations in time of peace, and thus took a step toward an effective 
beginning of the world judiciary system; and 

Whereas the prime objects of the Hague conference of 1899 and 
1907, namely, to secure an arrest of armaments by the powers, failed 
because of the mutual distrust of the powers; and 

Whereas fear of assault upon territorial integrity is apparently the 
chief reason for their mutual distrust and for their constant and 
burdensome prepeetes for war; and 

Whereas the United States of America desires to promote the political 
unity of all nations, recognizes the territorial integrity of the powers 
and the rights of the several peoples to the land on which they live, 
and wishes to secure, so far as is possible, the peace and prosperity of 
the world and to promote mutual confidence between the nations: 
Therefore 

Resolved, That the general court of Massachusetts hereby respectfully 
requests the Congress of the United States to adopt a resolution that 
this Nation will not increase it territory by conquest; that the Congress 
request and empower the President to instruct the Secretary of State 
to transmit to the Third International Peace Conference the information 
that such a resolution has been adopted, and that other powers be 
invited to take similar action. 

Resolved, 'That a copy of these resolutions be sent to the senior Sena- 
tor and senior Representative of Massachusetts in Congress for presenta- 
tion to the Senate and House respectively. 

Resolved, That a copy be sent to the governor of oery State of the 
Union with an invitation to submit the matter to the legislature for 
joint action with Massachusetts, which invitation is hereby extended. 


House OF REPRESENTATIVES, March 80, 1910. 
Adopted: Sent up for concurrence. 
JAMES W. KIMBALL, Clerk. 


Senate, April 1, 1910. 
Adopted in concurrence. 
Attest : 


Henry D. Coo.uipes, Clerk. 
A true copy. 


JaMES W. KIMBALL, 
Clerk House of Representatives. 

Mr. CULLOM presented petitions of sundry citizens of 
Macomb, Ill, praying that an appropriation of $75,000 be made 
for the erection of a post-office building in that city, which was 
referred to the Committee on Public Buildings and Grounds. 

Mr. BURROWS presented a memorial of the Employers’ 
Association of Detroit, Mich., remonstrating against the passage 
of the so-called “eight-hour bill,” which was referred to the 
Committee on Education and Labor. , 

He also presented a petition of the congregation of the United 
Presbyterian Church of Almont, Mich., praying for the adoption 
of an amendment to the Constitution recognizing the Deity, 
which was referred to the Committee on the Judiciary, 
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| in the State of Michigan, praying for the enactment of lez 






APRIL 23, 


He also presented a petition of the Board of Trade of Se 
City, Mich., praying that only such legislation ieee 
roads be enacted as shall inure to the public interest, and that 
it be studied and investigated carefully before it is enacted into 
law, which was referred to the Committee on Interstate Cene- 
merce. 

He also presented petitions of sundry local councils of Ionia 
Jackson, Saginaw, and Sault Ste. Marie, all of the Roya] Area. 
num, and of the Association Canada-Americaine, of Cadillac. 


a 


isla 


, tion providing for the admission of publications of fraterns 


societies to the mails as second-class matter, which were 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Emily Virginia Mac. 
Chapter of the National Society, of Hastings; of the “ee e 
Frisby Fitzhugh Chapter of the National Society, of Bay Ci: 
and of the Marie Therese Cadillac Chapter of the Nation 
Society, of Cadillac, all of the Daughters of the American Rey; 
lution, in the State of Michigan, praying for the retention » 
strengthening of the Division of Information of the Bure) 
Immigration and Naturalization in the Department of (\) 
merce and Labor, which were referred to the Committee . 
Immigration, 

He also presented petitions of sundry local granges 
Charlevoix, East Casco, Bay de Noc, Union, Moscow, Nui 
Berlin, Coopersville, Hart, Bendon, Donaldson, Escanaba. «) 
Traverse City, all of the Patrons of Husbandry; of the Stat. 
Board of Health of Lansing; and of the Michigan State Medi. 
Society, all in the State of Michigan, praying for the enactine 
of legislation to establish a national bureau of health, whic! 
were referred to the Committee on Public Health and Natio 


re 


Quarantine. 
He also presented a petition of Ele P. Alexander Post, No. 102. 
Department of Michigan, Grand Army of the Republic, of Wj 


liamston, Mich., praying for the enactment of legislation to 
amend the act of June 27, 1890, the act of April 19, 1908, and 
other acts relating to pensions, which was referred to the Co. 
mittee on Pensions. 

Mr. HUGHES presented petitions of sundry citizens of Pueblo, 
Denver, and Trinidad, all in the State of Colorado, praying fo: 
the passage of the so-called “ eight-hour bill,” which were re- 
ferred to the Committee on Education and Labor. 

He also presented petitions of the congregations of the Re 
formed Presbyterian churches of Evans and Greeley, in the Stite 
of Colorado, praying for the adoption of an amendment to the 
Constitution of the United States recognizing the Deity, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the Arkansas Valley Chapter 
of the National Society, Daughters of the American Revolution, 
of Pueblo, Colo., and a petition of the Zebulon Pike Chapter of 
the National Society, Daughters of the American Revolution. of 
Colorado Springs, Colo., praying for the retention and strengtlh- 
ening of the Division of Information of the Bureau of Immigra- 
tion and Naturalization in the Department of Commerce ani 
Labor, which were referred to the Committee on Immigration. 

He also presented a memorial of the Larimer County Medical 
Society, of Colorado, remonstrating against the enactment of 
legislation to regulate the manufacture and sale of habit-form 
ing drugs, which was referred to the Committee on Manufuac- 
tures. 

He also presented petitions of sundry citizens of Colorado 
Springs, Leadville, Cardiff, Denver, and Colorado City, all in 
the State of Colorado, praying for the passage of the so-called 
“ boiler-inspection bill,”” which were referred to the Committee 
on Interstate Commerce. 

He also presented .a petition of the state board of horticulture 
of Colorado, praying for the passage of the so-called “ Lafean 
bill,” to fix the standard of capacity of the commercial applc 
box, which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of Roaring Fork Post, No. 115, 
Department of Colorado and Wyoming, Grand Army of the Re- 
public, of Aspen, Colo., praying for the enactment of lezisia- 
tion placing the soldiers and sailors of the civil war on the rolls 
of the Pension Office at an increased rate, which was referred 
to the Committee on Pensions. 

He also presented petitions of sundry societies, United Span- 
ish War Veterans, of the State of Colorado, praying for the 
enactment of legislation providing for the raising of the wreck 
of the battle ship Maine, etc., which were referred to the Com- 
mittee on Naval Affairs. 

He also presented a petition of the Farmers’ Educational 
and Cooperative Union of America, of Rocky Ford, Colo., and a 
petition of Left Hand Grange, No. 9, Patrons of Husbandry, of 
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Niwot, Colo., praying for the passage of the so-called “rural ment of legislation to establish a national bureau of heal 


narcels-post bill,” which were referred to the Committee on | which was referred to the Committee on Public Health and 





Post-Offices and Post-Roads. National Quarantine. 

He also presented petitions of the Retail Butchers and Gro- He also presented a petition of the Francis F. Will s Tk 
cers’ Association, of the A. T. Sweet Mercantile Company, and | publican Battery, of Brooklyn, N. Y., pr f e 
of the Commercial Club, all of Pueblo, in the State of Colorado, | of legislation granting pensions to superannuated classified 
praying for the adoption of the so-called “ Shirley amendment ” | civil-service employees at the expiration of a specified time of 
nertaining to wage-earners to the national bankruptcy law, | service, which was referred to the Con te Civil S e 
which were referred to the Committee on the Judiciary. and Retrenchment. 

Mr. BRISTOW presented a petition of the congregation of He also presented a petition of the 1 n 7 1 ( h of 
the First Presbyterian Church of Geuda Springs, Kans., pray- | New York City, N. Y., praying fi e cis 
ing for the adoption of an amendment to the Constitution recog- | to fix the salaries of the Supreme Co ‘ t. and dist 

zing the Deity, which was referred to the Committee on the | court judges of the United States, w! . ed 
Judiciary. Committee on the Judiciary. 

He also presented a petition of sundry members of the Ladies He also presented petitions of Osceola No. 759 
of the Maccabees of the World, of Iola, Kans., praying for the | brooklyn; of Revere Council, No. 189, of Buffal of New 

ictment of legislation providing for the admission of publica- | Dorp Council, No. 1219, of New Dorp: and of W 
tions of fraternal societies to the mails as second-class matter, | Council, No. 821, of Brooklyn, all of the Royal Ar 

hich was referred to the Committee on Post-Offices and Posi- | State of New York, praying for the enact of leg 
Roads. providing for the admission of publications of fratet e 

Mr. GALLINGER presented memorials of the Southeast | ties to the mails as second-class matter, which were r red t 
Washington Citizens’ Association, of the East Washington | the Committee on Post-Offices and Post-Roads 
Citizens’ Association, and of the Benning Citizens’ Association, He also presented a petition of sundry ¢ men of C1 
remonstrating against the enactment of legislation to abolish | land, N. Y., praying for the enactment of k 
the board of education in the District of Columbia, which were | a national bureau of health, which was referred t ‘ f 
referred to the Committee on the District of Columbia. tee on Public Health and National Quai 

Mr. BURKETT presented a petition of the Religious Society He also presented a petition of members of t 1 r a 
of Friends, of Lincoln, Nebr., praying for the enactment of legis- | Club of New York City, N. Y., praying fi 
lation to prohibit the entry into the United States of cocoa | so-called “ ship-subsidy bill,’ which was ord 1 to li 
manufactured by slave labor, which was referred to the Com- | table. 
mittee on Finance. Ile also presented 2 memorial of Le O. Morris Post. > 

He also presented a memorial of Carpenters’ Local Union No. | 121, Department cf New York, Grand Army of the Ri 
1286, American Federation of Labor, of Beatrice, Nebr., re- | Albany, N. Y.. remonstrating a { ‘ t] 
monstrating against the enactment of legislation to revoke the | statue of Gen. R. FE. Lee, to be placed i [ ] 
rights of the city of San Francisco to the drainage basin of the | States Capitol, which was referred to the ¢ { 
Tuolumne River, California, which was referred to the Com-j| Library. 
mittee on the Geological Survey. Mr. STEPHENSON presented ed Q 

Mr. PERKINS presented a memorial of the Forty-third En- | cieties of Green Lake, Wat ira, Ll Ad: 
ecampment of the Department of California and Nevada, Grand |; and a petition of the Medical Society of La 
Army of the Republic, of Oakland, Cal., remonstrating against | ing for the enactment of legisla { 
the enactment of legislation to consolidate the pension agencies | reau of health, which were referred t e « 
throughout the country, which was referred to the Committee | Health and National Quarantine 
on Pensions. He also presented a memorial of the Polk County B 

He also presented a petition of Roosevelt Camp, No. 9, United | Cheese Makers’ Association of W y 
Spanish War Veterans, of Los Angeles, Cal., praying for the the repeal of the present olk ° 
enactment of legislation granting badges and medals to certain | ferred to the Committee on Agri i] ‘ 
officers and soldiers who served in the Spanish war, the Philip- He also presented a pet 1 of T. O. Howe Post. D 
pine insurrection, and the Chinese campaign, which was referred | of Wisconsin, Grand Army of the R fG I Vi 
to the Committee on Military Affairs. praying for the enactment of legi ( to 

He also presented a petition of the Chamber of Commerce of! retired list in the War and N 
San Francisco, Cal., praying that an appropriation of $50,000,000 | officers of the civil war, which was referred to the ¢ 
be made for the completion of the government irrigation works on Military Affairs. 
now in process of construction, which was referred to the Com- He also presented petitions of sundry ! ‘ f tl I 
mittee on Irrigation and Reclamation of Arid Lands. of the Maccabees of the World. of Mer 1 Ma 

Mr. BRANDEGEE presented petitions of Mansfield Grange, Reaver Dam: of Kenosha Council, No. 27: f i 
No. 64, of Storrs; of Local Grange No. 174, of Torringford; and | Oecidental Council, No. 199, of Milwauke if e Roy 
of Local Grange of Trumbull, all Patrons of Husbandry, in the yum. in the State of Wisconsin, pravinue for enact od 
State of Connecticut, praying that increased annual appropria- legislation providing for the admis 1 of 
tions be made for the extension work of agricultural colleges, teynal societies to the mails as s¢ 
which were referred to the Committee on Agriculture and yeferred to the Committee on Post-Office 1 Post-R 
Forestry. He also presented a petition of ( e 4 

Mr. CURTIS presented a petition of sundry citizens of Iola, of Milwaukee. Wis.. praying for 
Kans., praying for the enactment of legislation to prohibit the | to increase the rate of postage o1 
interstate transportation of intoxicating liquors into prohibition which was referred to the Conu tee « Post-Otfice ar 
districts, which was referred to the Committee on the Judiciary. JRonds. 

He also presented a petition of St. Patrick’s Council, No. 645, He also presented memorials of the Trades Coy of M 
Knights of Columbus, of Parsons, Kans., praying for the en-| waukee: of Twin Cities Local Musiciar Assocint ‘ 
actment of legislation providing for the admission of publica-| Marinette: of Tailors’ Union No. 66 La ¢ e: of | 
tions of fraternal societies to the mails as second-class matter,' Local Union No. 1066, of Milwaukee: of S er W 
which was referred to the Committee on Post-Offices and Post- [,ocal Union No. 10823, of Milwaukee, and of rraveley 
Roads, and Leather Novelty Workers’ Int Om 

Mr. PAGE presented a petition of sundry citizens of East Mont- | American Federation of Labor, in the of W 
pelier, Vt., praying for the enactment of legislation to provide monstrating against the enactment of legislation to 
for an experiment in the improvement of certain highways to. rights of the city of San Francisco to the di e } 
be conducted by the Secretary of Agriculture in cooperation with Tyolumne River, in California, which were referred to t ( 
the Postmaster-General, which was referred to the Committe mittee on the Geological Survey. 
on Agriculture and Forestry. Mr. KEAN. I present sundry petiti erously siened 

Mr. SMOOT presented a petition of sundry members of the | citizens of Jersey City, praying for the remo of t 
Utah Chapter of the Alumni Association of the George Wash- | of the U. S. battle ship Maine from the harbor of 
ington University, of Salt Lake City, Utah, praying for the | Cuba; for the burial of the remains of the America ‘ 
enactment of legislation to extend the benefits of the Morrill | entombed therein, and that the fighting top and t 
acts to the George Washington University in the city of Wash- | battle ship be transferred to some appropriate i 
ington, which was ordered to lie on the table. | New Jersey, preferably Jersey City. I move that the petitions 


Mr. DEPEW presented a petition of Lawton Grange, Patrons | be referred to the Committee on Naval Affairs. 
of Husbandry, of North Collins, N. Y., praying for the enact-| The motion was agreed to. 
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Mr. PAYNTER presented an affidavit in support of the bill WITHDRAWAL OF PAPERS—WILLIAM HAYES. 
(S. 6408) for the relief of the estate of David B. Dowdell, de- On motion of Mr. Curtis, it was 
ceased, which was referred to the Committee on Claims. Ordered, That the Rovere in the case of William Hayes (8. 1651 ana 
. an 


: : S. 3089), Sixty-first ngress, be withdrawn from the files he Ser 
REPORTS OF COMMITTEES. ate, no adverse report having been made thereon. So een 


Mr. SMITH of Michigan, from the Committee on Commerce, | WAGES AND PRICES OF COMMODITIES. 
to whom was referred the bill (S. 7359) to amend laws for The VICE-PRESIDENT. The morning business is closed and 
preventing collision of vessels and to regulate equipment of cer- | the calendar under Rule VIII is in order. 
tain motor boats on the navigable waters of the United States,| Mr. LODGE. I move that the Senate take up Senate resolu- 
reported it with amendments and submitted a report (No. 587) | tion 212. 7 
thereon. The VICE-PRESIDENT. The Secretary will state it. 

Mr. MARTIN, from the Committee on Commerce, to whom The Secrerary. A _ resolution authorizing the Select Con 
was referred the bill (S. 7763) to authorize the Pensacola | mittee on Wages and Prices of Commodities to expend a on 
and Southwestern Railroad Company, a corporation existing | not to exceed $65,000 to make inquiry into present prices and 
under the laws of the State of Alabama, to construct a bridge | wages, ete. : 
over and across Perdido Bay from Cummings Point, Escambia The VICE-PRESIDENT. The question is on agreeing to tho 
County, Fla., to Lillian, Baldwin County, Ala., reported it with | motion of the Senator from Massachusetts. = F 
amendments and submitted a report (No. 588) thereon. The motion was agreed to, and the Senate resumed the « 

Mr. SMOOT. I am directed by the Committee on Public | sideration of the resolution. 

Lands, to whom was referred the bill (H. R. 24070) to au- [Mr. HUGHES resumed and concluded the speech begun }) 
thorize the President of the United States to make withdrawals | him yesterday. The entire speech is printed below. ] ; 
of public land in certain cases, to report it favorably without 


amendment. Friday, April 22, 1910. 
Mr. HEYBURN. I desire, in connection with that bill, to Mr. HUGHES. Mr. President, in reference to the resolnti: 
state that it is not a unanimous report. now pending, calling for an appropriation of $65,000, it appears 
Mr. SMOOT. No; I did not say that it was a unanimous to me that the committee and the mover of the resolution—| 
report. mean such representatives of the committee as favor it—h,\. 
Mr. HEYBURN. I am saying that it is not; that is all. wholly underestimated and misconceived the opportunities f. 
Mr. SMOOT. I expect that there will be a minority report knowledge and the extent of the knowledge of the people. They 
filed. I simply said that I reported it from the committee. have underestimated the fact that the very subject of their i) 
Mr. HEYBURN. I was not criticising the Senator. quiry is to-day a matter of common knowledge to the comm). 
The VICE-PRESIDENT. The bill will be placed on the | everyday man, who needs no curiosity committee to search out 
calendar. and advise him of plain and obvious facts like these within his 


own observation. 

There was a time, not many years ago, about which some of 
us have read, although possibly of which none here now were 
| personally cognizant, when Lord Brougham rather startled Env 
land by a dramatic announcement that the schoolmaster w:s 
abroad in the land. To-day in this country the schoolmaster j), 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SCOTT: 

A bill (S. 7905) granting an increase of pension to Henry 
Felber (with an accompanying paper); to the Committee on brigades and divisions is everywhere present, so that the dift 
Pensions. | sion of knowledge among the peeple upon all questions relatine 

By Mr. MARTIN: ; | to public affairs is so complete that it would be difficult for tl, 

A bill (S. 7906) to authorize and direct the President of the | shrewdest and most adroit statistician to confuse or mis! 
United States to place upon the retired list of the United | them. It is because of the fact that the people know and unde: 
States Navy Lieut. Commander James H. Reid, with the rank | stand the situation as to present prices that I consider it to | 
of commander (with an accompanying paper); to the Com- | waste of money and a waste of time and a needless attempt 


mittee on Naval Affairs. | undertake in the manner proposed in this resolution to get at 
By Mr. PERCY: ‘ . | things which are already known. 
A bill (S. 7907) for the relief of the legal representatives of |  ]¢ this resolution is intended to secure information for the 
Benjamin Roach, deceased; to the Committee on Claims. people, I submit it is subject to two fundamental objections: 


By Mr. JOHNSTON: 


| First, the inquiry, as I have said, is unnecessary. Whatever 
A bill (S. 7908) to authorize the Dauphin Island Railway and | qgifficulties members of this committee may have encountered {) 
Harbor Company, its successors or assigns, to construct and | ascertaining the facts, the people of the United States know 
maintain a bridge, or bridges, or viaducts, across the water without further inquiry, instruction, or demonstration, that “ up ” 
between the mainland at or near Cedar Point and Dauphin | js not “down;” and that is in substance the entire scope of thi 
Island, both Little and Big; also to dredge a channel from the | jnquiry. 
deep waters of Mobile Bay into Dauphin Bay, and to dredge Second, it is not an efficient, fair, and reliable method of 
the said Dauphin Bay; also to construct and maintain docks getting information, if the information were so hidden that 
and wharves along both Little and Big Dauphin islands; to the | some means of this kind were necessary. It was said the other 
Committee on Commerce. day, if I apprehended his language correctly, by the Senato. 
By Mr. PERKINS: from New Hampshire [Mr. GALLINGeR], that the Republican 
A bill (S. 7909) to regulate and increase the efficiency of the | members of the committee conducting the investigation woul 
personnel of the United States Navy and Marine Corps; to the | select the men—the agents who were to conduct this investi 


ti 


Committee on Naval Affairs. gation—at least this would be done if the Democrats woul: 
By Mr. BURKETT: permit it. It occurred to me to inquire how the Democrats 
A bill (S. 7910) granting an increase of pension to John L. | could prevent it. The Democrats are a hopeless minority in 

Lashells; to the Committee on Pensions. the committee; they might protest if they should be permitte: 
By Mr. McENERY: to attend the committee meetings in which these selections 


A bill (S. 7911) for the relief of the estate of Heluter Tou- | would be made, but this would be the full extent of any power 
noir, deceased (with an accompanying paper); to the Com-| they might possess. So that we are graciously advised, and [ 


mittee on Claims. doubt not the accuracy of the advice, that this will be a selec- 
By Mr. SMOOT: tion of partisan men for partisan purposes, and paid out of 
A bill (8S. 7912) granting a pension to Elizabeth V. McKeever | government funds to conduct a political investigation. 

(with accompanying papers) ; and Mr. LODGE. Will the Senator allow me for a moment? 


A bill (S. 7913) granting an increase of pension to William The VICE-PRESIDENT. Does the Senator from Colorado 
Drury (with an accompanying paper); to the Committee on | yield to the Senator from Massachusetts? 


Pensions. Mr. HUGHES. I do. . 
By Mr. CARTER: Mr. LODGE. Does the Senator from Colorado think it is 
A bill (S. 7914) to provide for agricultural entries on coal | quite fair to make that statement, when the amendment of tle 
lands: to the Committee on Public Lands. Senator from Wisconsin [Mr. La FotrettTe] has been welcomed 
By Mr. PAYNTER: and accepted by the committee, which takes all the agents from 


A bill (S. 7915) for the relief of Cotumbus Doom and the | the civil service? Is it worth while to repeat that? 
estate of Ben Doom, deceased (with an accompanying paper) ; Mr. HUGHES. I do not know what the Senator from Massa- 
to the Committee on Claims, chusetts may mean by that statement or what he will do in the 
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way of yielding to the Senator from Wisconsin in the matter| - Mr. GALLINGER. The Senator is a fair-minded mat We 
of his amendment; but I do know that this resolution, without | all know that. What I did say was that if the resolution t 
that amendment, was vigorously pressed for a vote without any | adopted, under the terms of the original resolution, the « 
iegestion of resorting to anything to cure the partisan aspects | tee could send out agents, and that is the fact. But | ; 
of it, notwithstanding the Senator from New Hampshire had | @rguing in favor of the adoption of the resolution. I thank 
said that he assumed that the Republican members of the com- | Senator from Colorado for permitting me to make that ex 
mittee would select these men, unless the Democrats prevented planation. 
them in some way. Mr. HUGHES. I am very glad to have been able to present 

Mr. GALLINGER. Mr. President — the opportunity. 

The VICE-PRESIDENT. Does the Senator from Colorado Mr. President, the Senator from Massachusetts has sug 
vield to the Senator from New Hampshire? | gested that his resolution and the gladly welcomed proposed 
" Mr. HUGHES. I do. ; amendment of the Senator from Wisconsin are altogether the 

Mr. GALLINGER. The Senator from New Hampshire said | Same thing in effect; that without the amendment the res 
nothing of that kind. The Senator from New Hampshire in- | tion would accomplish the same purpose, so far as the com 
sisted—— | tee was concerned. 

Mr. HUGHES. The Senator’s memory is very, very faulty. | _ I turn to the language of the resolution as offered by 

Mr. GALLINGER. Let the Senator from New Hampshire | Senator from Massachusetts and then to the amendine 
repeat what he said. the Senator from Wisconsin to ascertain whether it eliminates 


Mr. GALLINGER. The Senator from New Hampshire in- Mr. LODGE. Will the Senator from Colorado allow me to 
sisted that if this resolution passed, these men should be de- | ™4ke a statement right there? 
tailed from the Department of Commerce and Labor, stating Mr. HUGHES. With pleasure. 
that they were all under the civil service; but he did say that Mr. LODGE. Under the original resolution under which they 
if that was not allowed, under the terms of the resolution the | Were acting we could have gone on and employed whomever 
committee itself could send out men. It was charged that they | We pleased, at any expense we pleased, without coming to the 
would likely send out Republicans. | Senate for any authority whatever. We have come in here 
I said it did give the committee the right to send out whom- to the Senate, and we have asked for authority before entering 
soever they pleased, and if our Democratic friends on the | Upon any considerable expense when we did not need to do so. 
committee were pleased to allow it to be done, they could send | We have stated that we meant to take all these agents from 
out all Republicans. But that part of it was said humorously. the civil service. We have accepted an amendment binding in 


Mr. HUGHES. I hope he will, accurately. | my objection. 
| 


The Senator from Colorado did not catch my thought. I was | terms, and now, Mr, President, I think it is hardly fair to 


arguing in favor of sending out civil-service men. ‘That is my | Cuse the committee of attempting to take a petty and partisan 
position, and that has been my position all the way through. advantage of the persons employed when the committee had 
Mr. HUGHES. I so understood. I apprehended the idea, | the absolute power to go on and spend any money they wanted 
but I did not catch the joke. [Laughter.] and employ whom they pleased without asking for any further 
Mr. GALLINGER. ‘That is the Senator’s misfortune. | authority. 
Mr. HUGHES. It seems to be one of those jokes like that in Mr. HUGHES. I eliminate the word “ petty.” I reiterate 
the fable of the pelting of the frogs—fun for the boys, but | the charge of partisanship. 
death to the frogs. It may have been a good joke to the genial [I am not talking about a petty advantage: I am talking 
Senator, but it presented a prospect not relished by the | about a substantial attempt to use the money of the United 
Democrats. States for the political purposes of a certain clique or, and 
Mr. GALLINGER. Will the Senator from Colorado yield for | I prefer the term, “sect” of political economists, who are go- 
just a moment? ing to use it for the purpose of getting information, or seem- 
Mr. HUGHES. Assuredly. ing information, to back up the theories they avowed and an- 


Mr. GALLINGER. I want the Senator from Colorado to | nounced, to the support of which they deliberately committed 
understand absolutely my position. It has been said that if | themselves, controlling the subject of the investigation, and 
this resolution was to be passed—I have not urged its passage— | this before they were made members of the committee, thus 
we ought to have agents detailed from the Department of Com- | ostentatiously prejudging the question they were to investi- 
merce and Labor. And I suggested in what I said that there gate, and committed themselves utterly and absolutely to a 
were very likely as many Democrats there as Republicans, but | definite result in advance of any investigation. This was done 
that the agents ought to be men sent out under the civil service | upon extensive tables and figures, which were delivered here 


of the United States. |} and sent to the people—apparently as proof that no investiga- 
That was my position; it has been my position, and anything | tion was necessary or desirable. 

else that was said ought not to be taken as seriously as the Does anyone expect that they will surrender those views to 

Senator from Colorado has taken it. these men—to the results obtained by these agents who are to 
Mr. LODGE. Mr. President—— be sent out to gather up information and bring it in—or does 
The VICE-PRESIDENT. Does the Senator from Colorado | anyone believe that when it is brought in it will not be muar- 

yield to the Senator from Massachusetts? | shaled into the most effective shape in support of the views to 
Mr. HUGHES. I do. | which they have in advance pledged themselves? 


Mr. LODGE. I merely desire to say, in justice to the com- | 
mittee, that the committee never had any intention whatever 
of sending out any men except those furnished by the Depart- 
ment of Commerce and Labor. There was no other intention 
on the part of the committee, so far as I am aware, or any 


I do not imagine that even if they take these agents from the 
| departments and from the civil-service employees the majority 
| of the committee is going to come in and confess that a mistake 
was made last summer in the adoption of the tariff; that any 
rate in it ought to be lowered; that any rate in it is unjust, or 
portion of the committee. that any rate in it was a violation of the party pledge. I think 
The Senator from Wisconsin offered his amendment, and I | they will stand by the speech and the figures used by the Sena 
was extremely glad to have it put explicitly in the resolution, | tor from Massachusetts when he convincingly demonstrated, at 
so that there could be no misunderstanding about it. But the | Jeast to his own satisfaction, that the increase of the output of 
amendment altered in no respect the intention of the committee. | gold was responsible for the high prices about which complaint 
Mr. HUGHES. I should be the last one to take a facetious | was being made, and evidently that this concluded and made 
remark seriously for the purpose of misconceiving the purpose | useless all further discussion upon that subject. 


of a Senator. I did understand that the Senator from New Mr. LODGE. Mr. President 

Hampshire did not approve of the method which would follow The VICE-PRESIDENT. Does the Senator from Colorado 
the adoption of the resolution. I understood him further in | yield further to the Senator from Massachusetts? 

giving a reason for some other method of proceeding that if the Mr. HUGHES. -I do. 

resolution were adopted it could be used exactly as he stated; Mr. LODGE. These agents, or whoever is employed, like 
and as I have pointed out. | those who have collected the figures already furnished the com- 


Mr. GALLINGER. Oh, no. | mittee, collect statistics and not views 
; Mr, HUGHES. I did not understand that what he said was Mr. HUGHES. It is difficult sometimes to distinguish. 
in jest, however. Mr. LODGE. Very well; then no statistics we have from any 





Mr. GALLINGER. Mr. President | bureau on any subject are worth anything. I assume that the 
The VICE-PRESIDENT. Does the Senator from Colorado | statistics gathered by the departments are honestly gathered. I 


yield to the Senator from New Hampshire? want no statistics except those honestly gathered. Whatever the 
Mr. HUGHES. I do. committee receives, no matter whom they help or whose views 
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they hurt, will be printed for the information of the Senate and 
the c ountry just as they stand. 

Mr. President, let me say that no member of the committee 
on either side, so far as I am aware, has the slightest desire 
to intimate to anyone who furnishes statistics that they are to 
doctor the statistics in behalf of any views. What my views 
may be or the views of the Senator from Colorado may be is 
neither here nor there. All this committee was to do was to 


gather the information and lay it before the Senate, and what | 


information they receive will be laid before the Senate as they 
receive it. The committee has no intention of doctoring or ar- 
ranging statistics or trying to get statistics to support any 
view. None of us will ever see the men who are sent out or 
know anything about them. 

Mr. HUGHES. They will be selected and sent out with in- 
structions certainly as to the character of the investigations 
they are to make. Those instructions, I am sure, will not be 
so framed as to elicit inadequate data in the opinion of the Sena- 
tor from Massachusetts, and therefore hostile results toward 
the present tariff. 

I have not suggested that any instructions will be given to 
doctor the returns, but I have said that if the agents are se- 
lected by a majority they are necessarily and essentially parti- 
san in their character. It is not in human nature to advocate a 
cause and believe it to be wrong and undertake to secure testi- 
mony which will destroy its existence. You must make over 
mankind before you can anticipate that sort of thing. It is not 
an impeachment of the judge that we decline to permit him to 
sit in his own case, It is because human nature is such that 
he can not in fairness sit in his own case; and from the fact that 
there is no provision in any of these resolutions by which the 
minority has a part in the selection, I thought it was warranted 
and legitimate to take for granted as true the suggestion of 
the Senator from New Hampshire, that, unless prevented, the 
majority of the committee would exercise its power; and I 
could, casting my mind back only a few months, recall that when 
the tariff bill itself was being framed it was done to the exclu- 


sion of the Democratic members of the committee having charge | 
| be a fair means of getting at it. 


of it from any participation therein, and who were therefore mere 
idle appendages, having no function to perform in what is known 
as the work of the committee; and I could well understand that 
in this proposed selection a like exclusion might be practiced. 

Mr. LODGE. Will the Senator allow me to say a word? 

Mr. HUGHES. Certainly. 

Mr. LODGE. So far as the committee are concerned they 
will have nothing to do with the selection of these agents. 
They will apply to the Department of Commerce and Labor and 
say “we want certain information. We ask you to detail cer- 
tain men to secure that information.” The committee will 
have nothing to do with the selection of the persons whom the 
department wil) detail. I suppose the department will detail 
competent men. Who they will be or what party they belong 
to I do not know, and I do not care. They may all be Demo- 
crats and free traders. If they are honest men, they will bring 
in the statistics honestly, no matter what they are. 

Mr. HUGHES. There are a number of other things which 
confirm the view I have expressed upon this suggestion, in the 
resolution itself and in what has been presented in support of 
it upon the floor of the Senate. The resolution as offered reads: 

Resolwed, That the Select Committee on Wages and Prices of Com- 
modities is hereby authorized to expend a sum not to exceed $65,000 to 


make the inquiry into present prices and wages, in norenns with the 
outline which was laid before the Senate on Thursday, April 7 


Now, I should like to know what any of these departments 
would have to do with that. The inquiries would be controlled 
by the outline referred to under the terms of the resolution 
and the committee is the body which would enforce it. 

Mr. LODGE. The outline was agreed to by the whole com- 
inittee, and if the Senator can point out anything in that out- 
line that is wrong or that is partisan, I should be very glad to 
understand it. 

Mr. HUGHES. I inquire of the Senator at this point—he 
spoke of ten cities which were to be selected—who will select 
those 10 cities? 

Mr. LODGE. They will be selected by the experts of the De- 
partment of Commerce and Labor. I do not know what cities 
they will be. 

Mr. HUGHES. The committee will not select them? 

Mr. LODGE. Not unless they desire to. I have had no inti- 
mation that they wanted to. 

Mr. HUGHES. Does not the outline contemplate that the 
committee—— 

Mr. LODGE. The outline contemplates simply the informa- 
tion the committee decided it wanted. 

Mr. HUGHES. But it has not yet named the 10 cities? 
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Mr. LODGE. No; and has no intention of naming the 
cities. 

Mr. HUGHES. What is to be the basis of their selection? 

Mr. LODGE. I am perfectly willing that they should he 
named by the minority, if that would make the Senator f.. 
more secure. 

Mr. HUGHES. I do not know that it would. I believe ¢) 
the selection of any 10 cities would be a wholly inadequ: 
method of obtaining the prices, and I do not care what cit 
are selected. But my question remains unanswered. 

Mr. LODGE. The 10 cities are only for certain informa 
The statistics as to prices are to be collected from 20 citi 

Mr. HUGHES. There are 10 for certain purposes and 20 
certain purposes? 

Mr. LODGE. Yes. 

Mr. HUGHES. My own opinion about it is that the infor 
tion must be general if it is to have any value whatever, 9) 
you can not by the selection of 10 cities on one subject ar 
at any conclusion about it. Somebody must select the cij 
If they are not selected—— 

Mr. LODGE. Somebody must. 

Mr. HUGHES. They must be guided by something in 
termining why they should take one rather than another. 
should be that guide? 

Mr. LODGE. I am perfectly willing to let the Senator from 
Colorado name the cities. 

Mr. HUGHES. I am not willing to enter upon what I dm 
an utterly futile and idle task—an unfair method. I do 
believe that 10 cities should be selected. I do not believe t; 
any number of cities should be selected. I do not believe that 
at this late hour there should be sent out the number of men 
indicated here to gather privately, secretly, quietly, or by any 
means information which is to be dumped in here for the | 
pose of being tabulated and put in form by the committee as 
proof of the facts which are involved in this inquiry. 

That is the matter to which I was passing when interrupted. 
I had said that I did not believe this would be an eff 
means of getting at the information, nor do I believe it would 
If now we are to understand 
that the committee abdicates entirely the control of the inquiry 
and turns it over to the department, why not simply address a 
resolution of inquiry to the department selected for the purpose, 
and have it gather and report the facts upon the matter, instead 
of turning over $65,000 to the committee to expend in that 
behalf? 

Mr. LODGE. The department have not this information 
They have no appropriation to get the information. It can 
only be gotten by the committee at the present time. If the 
Senate wishes immediate action it can only be procured by an 
additional force. 

Mr. HUGHES. I understand the committee have not the 
power unless we give it to them by the resolution. 

Mr. LODGE. It has the power now. 

Mr. HUGHES. I do not so understand or agree, but then, ey 
if it is not impertinent, I should like to inquire, why come with e 
this resolution and have all this discussion about conferring i 
power which is already fully and adequately possessed by the 
committee? 

Mr. LODGE. Because the committee did not desire to ente: 
on an expenditure of money as large as this without having 
it known to the Senate and the Senate passing upon it. 

Mr. OVERMAN. May I ask the Senator a question? 

Mr. LODGE. Certainly. 

Mr. OVERMAN, It seems as if the committee, then, has some 
doubt as to whether it should go on with this investigation. Is 
that true? 

Mr. LODGE. The committee did not wish to enter upon an 
expenditure of money without the authority of the Senate. 

Mr. OVERMAN. The Senator has not given me his opinion. 
Does the Senator think it wise to proceed with the investic:- 
tion? 

Mr. LODGE. I do; and for this reason: I do not propose 
to be put in the attitude of intending to suppress any inforii- 
tion that the resolution called for. 

Mr. OVERMAN. If the Senator thinks it is right, why docs 
he report it back to the Senate when it was conferred upon tle 
committee by the original resolution? If the Senator had '0 
doubt about his duty, about the wisdom of going on w''! 
the investigation, why does he come here and ask the Sen.' 
in a resolution, for $65,000? I say it shows that the co 
mittee itself is in doubt as to whether or not it should proce! 
with the investigation. 

Mr. LODGE. I have not the least doubt about it. It ous! 
to be done; but I do not wish to incur a large expenditure o! 
money without the knowledge and authority of the Sencte. | 
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have seen too much of these unrestricted investigations and 
inrestricted expenditures of money, and then commissions and 
committees blamed afterwards for the amount of money they 
spent. I think this information ought to be gathered. I want 
everything in the way of statistics that can throw any light 
on this question laid before the country. I think it is necessary, 
in order to make it complete, that this expenditure should be 
nade. But I do not propose to enter on this great expenditure 
and then have it said afterwards that the committee has been 
extravagant. I want the Senate to know exactly what their 
committee is doing. 

Mr. OVERMAN. This relates to the present prices of prod- 
ucts in the country, which everybody knows. Everybody knows 
what he is paying. 

Mr. LODGE. Everybody does not know. The Senator does 
not know. I do not know. There is nothing in existence which 
shows authoritatively or that would give any general idea of 
the average of prices, still less of wages and the cost of pro- 
duction, which the resolution also called for. 

Mr. GALLINGER. And comparisons. 

Mr. HUGHES. Mr. President, I have misconceived the situ- 
ation if I correctly understand the Senator from Massachu- 
setts now. I understand that now he takes the position that 
the committee is clothed with ample power to make the neces- 


sary inquiries and to spend the required sum of money, but | 


that it is unwilling to indulge in so large an expenditure with- 
out advising the Senate of its purpose. My misapprehension, 
if I have misapprehended the situation, was based justly and 
fairly upon the statement which the Senator made the other 
day, when he said to the Senate upon this subject: 


Mr. Lopecr. Mr. President, from the same committee I desire to state 
that it has been found that it is impossible to procure from any de- 
partment or from any source the prices and wages called for by the 
Senate resolution as they stand at the present moment. Those prices, 
which are necessarily for purposes of comparison with the prices abroad 
which we have procured from our ambassadors and consuls, can only 
be procured by the committee itself. In order to get them, the com- 
mittee must be furnished— 


Must be furnished, not has been furnished— 
with the means of securing them. 


The committee asked the Commissioner of Labor, Doctor Neill, to | 


prepare a scheme for securing the prices required under the Senate reso- 
lution. A very elaborate and thorough outline was prepared which it 
would have cost $125,000 to carry out. The committee took that scheme 
and submitted it to their statistician, Mr. Croxton, and have carefully 
gone over it themselves. They have reduced the amount of informa- 
tion, they think, to the lowest terms— 

So there is stated the limit for somebody upon that— 


They have limited the period of the inquiry to the shortest possible— 
four months. I have only to say that it will be impossible to get the 
prices as they stand at present and to get wages and salaries without 
this work being done by the committee itself and its own agents. 

When it said the committee’s own agents, I understood it 
meant men who were to be selected by, directed by, and con 
trolled by the committee. I could not understand how they 
would be its agents if they were selected by somebody else. 

Mr. LODGE. The Senator misunderstood. 

Mr. HUGHES. It was with that idea that I made the state- 
ment that they were to be selected by the committee, and, natu- 
rally, I fell inadvertently into a serious acceptance of the 
joking remark of the Senator from New Hampshire without 
observing its humorous features. Then, this further statement 
was made by the Senator: 

I have only to say that it will be impossible to get the prices as 
they stand at present and to get wages and salaries without this work 
being done by the committee itself and its own agents. Government 
salaries, of course, we can get, and we are procuring salaries of teachers 
and other employees of the States from all the States; but wages and 
prices require a special investigation. 

Mr. OVERMAN. May I interrupt the Senator from Colorado? 

Mr. HUGHES. Certainly. 

Mr. OVERMAN. If the Senator will read the resolution, he 
will see from the amendment offered by the Senator from 
Wisconsin that a part of the work provided in his amend- 
ment is to be done by the Department of Commerce and Labor, 
but the agents to be selected to ascertain the prices of food are 
to be selected by the committee. 

Mr. GALLINGER. If the Senator will permit me, the com- 
mittee have no purpose whatever to select a single agent, 
and they are not going to do it. That is understood by the 
committee. 

Mr. HUGHES. Of course without that explanation I was 
controlled only by the public utterances here made by the chair- 
man of the committee, the mover of the resolution, and the 
original resolution and the statements presented. I could not 
penetrate by some telepathic process the purposes of the com- 
mittee unrevealed and in no way accessible to me; but I would 
call attention to a fact of some consequence, that we are 
governed, for the purpose of learning the meaning of the reso- 
lution, by the language of the resolution. This is the ordinary 
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method. We find, too, that certain things were to be done in 
a certain way under the direction of this committee by the 
terms of the original resolution. 

Then, take the amendment of the senior Senator from Wis 
consin, which proposes to insert a proviso at a certain point 
in the resolution to this effect: 

Provided, That the committee shall, through the civil-service experts 


of the Department of Commerce and Labor. 

Yesterday there was a request upon this floor by those in 
charge of this resolution to eliminate the civil-service charac 
ter of these experts from the amendment of the Senator 
Wisconsin. 

What are the subjects to be covered by the investigation and 
by the men thus to be selected? The amendment reads thus: 

The actual capital invested in the plants 
tured products which are the subject of 
nance, the cost of raw material, the cost of transportation, the whol 
sale price at which the product is sold, the retail price at which the 
product is sold, and the wages paid to labor, in detail, including men, 
women, and children, to wit, the hours per day, the days per week, t 
wages per hour, and the rates for piecework in the manufacturing in 
dustries relative to the subjects investigated. 

And then, when we turn to the outline referred to, we find 
that necessarily the amendment to the resolution offered by the 
Senator from Wisconsin does not cover all the items which are 
to be investigated by the committee and which are to be as- 
certained by the agents of the committee, the only people, ac- 
cording to what is reported here on that subject, capable of 
gathering these things. 

I said that this information was desired, I thought, for po- 
litical purposes. I thought I had a right to say and was fair in 
saying that so long as humanity remains humanity it would be 
partisan. I formed my opinion that it was for political use 
from the statement made by the Senator from Maine [Mr. 
HALE] the other day upon this subject, to which I desire to 
eall the attention of the Senate. On page 43853 of the Recorp 
there is this statement of the Senator from Maine; I do not 
read all of it: 


from 


producing the manufac 
inquiry, the cost of maint 


Of course the Senator understands—every Senator understands 
that this matter of prices and the cost of articles of everyday con- 
sumption and the questions arising from that are what will meet us 


all, not simply here, but when, after adjournment, we go to our re- 
spective places, and the country is agitated by congressional elections 
through its entire extent. I think. from what the chairman has said, 
that, subject to the limitations which can not be overcome, we may 
count on the committee furnishing us with valuable material which 
we will all of us use in the days between now and November 

If there has been any change in the Senator’s attitude in that 
programme, it can not change the character of the investiga- 
tion. 

Mr. President, the original resolution, as I reeall it, as drawn 
by the Senator from Massachusetts, he now tells us was ample 
in all its provisions, both in regard to the methods to be em- 
ployed and the expenditures to be made; and therefore we have 
a perfect demonstration that the only thing left to be done by 
this resolution was to advise in a kindly spirit the Senate of the 
action which was to be taken by the committee under its ample 
powers already granted. That information has been imparted. 
The purposes of the introduction of the resolution has been ac 
complished. The power to expend is not needed because it al 
ready exists. Therefore, it would that the resolution, 
having accomplished its purpose, should be permitted to depart 
without further consideration. 

Mr. President, I further contend that 
outline indicates and which it 


seem 


the methods which 


suggested the committee 


this 
is now 


| will have the power, and even now has the power to adopt and 


carry out, are not the best adapted to the purpose. Here are a 
number of men to be sent out to make an investigation and to 
gather information in their own way and to hand it in for use. 
When the committee was created the idea was that witnesses 
should be brought openly before the committee and examined 
and cross-examined there. 

[At this point the morning hour expired.] 


Saturday, April 23, 1910. 

Mr. HUGHES. Mr. President, I called attention to the fact 
that as the resolution has been framed and as admitted by those 
who advocate it, it would make a change in the method of. gath 
ering the information that is to be used by the committee itself. 
In response to an inquiry made by the Senator from Georgia, it 
was said that it might be gathered from people whowere not under 
the obligations of an oath in giving that information, whereas 
when taken before the committee an oath was administered. 
It seems to me that if this information is of such vast impor- 
tance as to justify this large expenditure of time and money, 
the most reliable character of testimony should be had, and not 
that which is confessedly gathered in a manner unsatisfactory 
in its nature, and which would not be utilized by a court end 
which is not utilized in the committee itself. 
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It was said, in response to this suggestion, that the chairman 
of the committee is willing that I might name the cities in 
which the investigation should be conducted. I recognized that 
joke without a label or an explanation. Taking, as I bad, the 
position that the method of procedure was partisan and unfair, 
to then immediately accept an opportunity of doing the thing 
which [ had thus characterized would have put me, of course, 
in a delightfully unpleasant position, and the cavity into which 
I was thus invited to precipitate myself was plainly visible at 
all times when it was jestingly presented by the Senator from 
Massachusetts, notwithstanding the serious air with which he 
delivered it. That invitation does not remove the significant 
fact that somebody who is very profoundly interested in dis- 
abusing, as they would have us believe, the minds of the people 
of what they conceive to be a misapprehension would have a 
part in selecting towns and cities in which this unsworn testi- 
mony shall be gathered. 

I was further admonished that there had been welcomed most 
gladly an amendinent proposed by the Senator from Wisconsin 
[Mr. La Fotierre] which took all the sting out of the objection 
I had made, if there was ever any in it. But I read again the 
amendment proposed by the Senator from Wisconsin, and 
found that it extracted the sting from only a portion of the 
resolution and left the other with these obnoxious features 
emphasized by the fact that they were withdrawn in part only. 

The amendment of the Senator from Wisconsin does not au- 
thorize the selection from the civil-service list by a department 
of all those who are to engage in gathering this information, 
and I can not now understand why it should have been seriously 
urged upon yesterday that such was the effect of the amendment 
to the resolution, which, upon the plain meaning of its face, can 
bear no such interpretation. That may also have been said in jest. 

The fact remains that a large number of men are to be se- 
lected by somebody and sent out to gather up information. One 
of the reasons for proceeding in this way, we are told, is that 
untruthful testimony, notwithstanding that it was delivered 
under oath, has been presented to the committee, and it seems 
to have been hoped that these men might go out and detect some 
unwary groceryman or butcher or other dealer and trap him 
into a disclosure of that truth which he would have successfully 


concealed when interrogated and cross-interrogated before the | 


committee. 

That method of private acquisition of information by the 
agents of the committee chosen by a majority of the committee 
and sent out to gather specifically enumerated items in desig- 
nated towns can not be as satisfactory as the testimony of wit- 
nesses upon the stand taken public, subjected to examination, 
and cross-examination, so that both sides may present evidence 
and both sides may expose the weakness, the fallacy, and the 
falsehood of any testimony which may be tendered. 

I still therefore, Mr. President, adhere to the idea that the 
departure presented by this resolution from the methods which 
would prevail if it were not adopted is not an improvement 


either in the character of testimony to be obtained or in its | 


value after it has been obtained. 

Then there comes the selection of cities. Somebody must 
select 10 or 20 cities. 

Mr. JOHNSTON. Will the Senator allow me to make a sug- 
gestion? 

Mr. HUGHES. Certainly. 

Mr. JOHNSTON. I wish to suggest that if these agents are 
sent out by the Department of Commerce and Labor they will 
have no autbority to look at the books or examine witnesses 
under oath. Their report will be mere statements about prices 
gathered from persons who are unsworn. Is not that the fact? 

Mr. HUGHES. I understand that it has been conceded 
here in the discussion, and under the law it is a fact that they 
would be powerless to coerce statements or to compel the sub- 
mission of documents or the inspection of books or accounts or 
to compel the opening up to them of any sources of information 
not possessed by the general public without such an appoint- 
ment. In other words, I gather that these hundred modern 
LDiogeneses are going out to try and find some honest grocery- 
man or butcher or merchant who will tell them the truth in 
private, when he does not know that they are the agents of the 
Government seeking information. In other words, he is to be 
a detective, not an official, in his capacity, demanding as a mat- 
ter of right the truth. He must take what he can get as he 
may get it. 

Information gathered in that way is valueless, and it is neces- 
sarily meager. It cannot becomplete. It can not be of a charac 
ter worthy of consideration by a grave and serious committee 
considering a subject that goes to the home and the hearth of 
every family in the United States, and which has become so 
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pressing that at last it was deemed necessary to appoint 4 
committee with vast powers to inquire into the subject. 

If an inquiry is to be made, it ought to be so open, so puly|ic 
so fair, so far-reaching, and so necessarily complete that it wi) 
silence objection and bring satisfaction to those who are ¢t, 
consider it. Less than this makes a mockery and a farce 
the entire proceeding. 

I was told on yesterday that the power to do this thing 
this way already rested in the committee. In response to 1! 
I called attention to the language of the chairman of the co 
mittee, wherein he explicitly stated that the committee y 
without power as now constituted to do this thing, that 7) 
could not get the information from the bureau, and that th. 
only way in which it could be secured was by the employn: 


in 


by the committee of its own agents, and this it could only do in 
the event this resolution should be adopted. 


Taking all these things into consideration, I reiterate what [| 
suggested yesterday, that neither the method adopted, nor :\o 
plan of the method of securing evidence if that method shou)d 
be adopted, is at all helpful or adds anything to what now | 

be fairly done by the committee. 

Again, the expenditure is a large one. It is $65,000 at onc 
which is a beginning, and I have learned by observation 
that the original appropriation is never a measure or a { 
indication of what will ultimately be expended. I regret to see 
anything at this time which tends in the direction of an an- 
nouncement of a departure from the campaign of economy 
which the Senate entered upon only so recently. 

It was my good fortune, as I then supposed, when early in my 
service here, something like a year ago, to be placed upon tly 
Committee on Public Expenditures. At that time it was pub- 
licly announced, and I was privately assured, that this was io 
be one of the great committees of this body, that its labors were 
to be devoted to cutting down the vast expenditures, recognized 
to be in excess of anything which could be justified. Three hun- 
dred million dollars we were told privately—and since that 
announcement the same statement has been made publicly—wis 
annually wasted. The acting chairman of that committee on 
| more than one occasion announced it as his opinion that this 
was one of the great and powerful agencies of good government, 
that it would be able to cut down expenditures and to mod- 
ify the extravagances which on every hand were conceded to 
exist. 

Then the committee languished and became inoperative, and no 
sign or symptom of the accomplishment of the purpose of its crea- 
tion was anywhere visible. A little while ago the majority of this 
body seemed to have been made alive to the necessity of some- 
thing in the way of economy, and they resolutely, severely, and 
pronouncedly entered upon a scheme of economy and cut off 
and saved to the people of this country the great sum of $1,Sv0 
out of the salary of an expert masseur in the Lucullan baths 
which underlie the Senate Office Building across the street, or 
else they changed the name of the attendants so that the title 
would not be offensive to inquiring minds and let the expendi- 








general demand for economy; and at the other end of this 
building led by a like spirit of economy, they took away tle 
motive power from the horseless carriage of the Speaker of the 
House of Representatives and saved some $2,800 a year, or 
changed the form of the listing of the item. And now, when 
we are just setting our sails upon the sea of economy, lere 
comes this committee that is inquiring into the cost of living 
and turns us back to extravagance of expenditure and wants 
$65,000 to send out to certain cities of refuge, to which thoy 
are fleeing for counsel and safety with reference to the bill. 
to see if they can net gather up something that may be use 
by somebody some time between now and November for tle 
support of the claim that they have given a redemption of 
the pledge of the party and to give it a chance to stop the rout 
that has entered into its ranks. 

Now, Mr. President, I hope that we shall not become reaction- 
aries so promptly and unreasonably and that we shall go on in | 
good work of economy so auspiciously begun. I think, theref.r. 
that it is desirable that we should check this turning of «rl 
faces back to the old methods and decline to turn over t's 
additional $65,000 for an absolutely useless purpose. 

What is the use that is to be made of this information shou! 
it be gathered? I suggested yesterday that it was politica: 
its character, and I was led to that conclusion by the fact tht 
it was grayely asserted here by one who has been loncesi |) 
service in this body that we would ali want it in the discussico's 
which we were all shortly to take part in in every State ever)- 
where upon an important question. That means, if it is to be 


ture run on. , 
But at any rate this reformation speech was a tribute to the 
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taken seriously, that it was contemplated by those who advo-| strate the fact that the cry which has been raised against those 
cated the resolution that valuable data for the equipment of | who opposed the tariff bill is wit! merit a st. I 

, stump orator would be secured by these outriders sent out with the Senator from Maine, I believe t i fair 
he the committee to aid them in gathering in their informa- | tion of this matter will show just w! he t V 
t N ww, what } ‘ { ‘ m ; ‘ I p . 

\ve all know that if it is to be made complete and exact this | power to do this. The committee has to ex 
‘ not be accomplished within the time that will intervene be- | money that may be 1 ry for t and 
tween this time and the election and that it can be made the basis cise of the best faith that committe 
of claims and of suggestions and of partial disclosure. While of | said, “ We find tl s 
eourse 1 shall not charge that any such purpose was premedita- will be an expenditure of i 

vy intended, I can readily see that unscrupulous politicians | view of that fact we do not f 

who are not members of this body and who utilize the data | ing with this investigation unless ! l 
which is sometimes prepared here upon the stump might make | and with the knowledge of the S« 
that improper use of the partial disclosures which from time to | the best faith upon the part of the « 
time might be received as the result of this work. | Then came the amendment of the ed 

Now, with these objections, Mr. President, with the recogni- | Wisconsin [Mr. La Fottetre], which \ 
tion of the absolutely fair, impartial, and just purposes of those } far as civil service is concerned, there w ! 
hehind it and of the fact that some of the arguments in its make an agreement that every man who goes o i ! 
behalf are only spoken in kindly jest, I submit that there is no | tigation shall be under the control o ( 
call or demand for the adoption of this resolution; that the | be, if you please to call it, an employee of the 

gs which it professes to seek to accomplish can be better | We all know that the departments are f 1 \ 1 men 

done in another way if they are done at all; that it would be | political parties. It is a very serious question y 
of no service for any legitimate purpose; and that if it is to be jority. sut the Senator ks about the « ee § r 
gathered it can be better gathered in a more reliable form in | these agents. The committee will not select them. T! 
other ways which are not in any sense subject to any objection | mittee simply calls upon the proper department for a det: of 


whatever. 

Mr. BRADLEY. Mr. President, if I remember correctly, there 
were several resolutions introduced in this body looking to in- 
quiries upon this subject. We all know the feeling that exists 
in the United States to-day in regard to the high prices of com- 
modities. There is a contrariety of opinion as to what the cause 
of those high prices is. On the one hand, we are told that they 
are caused by the tariff which was adopted at the last session, 
notwithstanding the same prices existed before the adoption 
of that tariff and notwithstanding prices have increased where 
duties have been lowered. 
the quantity of gold and other things are the causes of this 
condition, and that the same condition prevails in other coun- 
tries, even in those where there is no tariff. 

I understand that the object of these different resolutions is 
twofold: First, an inquiry into the cause of this condition for 
the honest purpose of attempting to remove those causes in the 
public interest. That, of course, is the great underlying ques- 
tion; but, following that, necessarily this investigation would 
lead, in the second place, to a discovery of at least some or 
all of the causes. If, indeed, the tariff is shown to be the cause 
of existing conditions, the investigation would inure to the 
benefit of the Democratic party. If, on the other hand, the tariff 
is not the cause of existing conditions, then the investigation 
would inure to the benefit of the Republican party, and the 
false clamor which exists would cease. 

I have listened with great pleasure to the Senator from Colo- 
rado [Mr. Hucuers]. It is easy to criticise; but the question is, 
What is the remedy? If, indeed, it is necessary that a different 
course to that recommended by the committee 
sued, why not introduce an amendment to this resolution, lay- 
ing out and describing fully the character of investigation 
which he desires, which will lead to a demonstration of the 
facts? 

Objections amount to nothing, unless something is done to 
relieve the situation. That has always been the faults of the 
Senator’s party. 
That has been the history of the Democratic party for many 
long years in this country. It is simply a party of opposition to 
whatever the Republicans want, with nothing to offer in its 
place, simply going upon the theory that nothing good can come 
out of Nazareth. 


Others tell us that the increase in | 


should be pur- | 


It objects to everything and proposes nothing. | 


Now, the people of the United States are tired of that sort of | 


thing. Do we really want an investigation here? Is there any- 
body here who shuns an investigation or who is afraid of an 
investigation? We have all said we wanted it. Both parties 
have clamored for it. Why say that nothing can be done until 
after the election? Can it be that there is an idea that possibly 
what is done, however fairly it may be done, will not result in 
advantage to those who arraign us for the passage of the tariff 
law, and for that reason nothing can be done now? ‘The people 
se demanding this investigation, and their demand should not 

e ignored. 

The question is, How can this investigation be most satis- 
factorily made? It has been said that the Senator from Maine 
(Mr. Hare] stated that this investigation would doubtless prove 
of benefit to the Republican party. That statement was not 
made by the Senator from Maine upon the theory that anything 
dishonorable was to be done. It was merely his opinion that 
whenever the investigation should be made it would demon- 


the necessary number of men to ascertain these facts 

Now, when you consider that fi , 
service, it to me that ¥ lone { l 
If we are to extend this investigation and have public n . 
and witnesses examined and cross-examined in every se of 
the country, there is no telling when the end will be. Indeed, 


seems 











looks to me, from reading the late papers, as though before tl 
investigation can be had at all prices are g gy, to a lar ex 
tent, to adjust themselves. We find the price of some a 

going down, and this, too, aithough the tariff rer i 1 

What we want in this behalf is an investigation. an 
gation by men skilled in this particular line. If 1 
that parties shall be sworn, let them be sworn bef ra 
examined, but do not go to the trouble and delay g 
something like a court of justice to investigate by nd 
by cross-examination these matters. Let us have some y 
done. If we who stood by the tariff bill are guilty, let 
try know it. If we are innocent, let the country 

Mr. President, has it come to the pass that the f S 
Government are not entitled to the confidence of the ple? 
What Senator is there who introduces resolutions and 1 in 
this body who does not call upon the departments for inf 
tion? Who questions this information? If we go back to the 
Democratic administrations of Mr. Cleveland and go furtl 

Mr. HUGHES. I should like to ask the Senator a qu 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Colorado? 

Mr. BRADLEY. Certainly. 

Mr. HUGHES. I understand the Senator to suggest that he 
wants an investigation so that the people may find out I ask 
him if the people are not already giving evidences that they are 

| the best experts in the world about paying the bills and that 
they have found out? Every time they have been give 
portunity they have given an unquestioned verdict 

subject. Do we want any better investigation than that? 

Mr. BRADLEY. The voice of t eople is the voice of 
God when the people have had time to investigate. I d 
take to say that there never has been such slander heaped 1 
any bill passed in the Congress of the | ted States : 
tariff bill of the last session [ une ike to say tl that 
tariff bill is daily demonstrati 1 that t for 

| the benefit of the people. 

Mr. GALLINGER. Mr. Preside 

The VICE-PRESIDENT. Does the Senat om Ke y 
yield to the Senator from New Hampshire? 

Mr. BRADLEY. Certain) 

Mr. GALLINGER..- I interrupt the Senator f but ay t. 
The question of the tariff, so far as I know, has never even 
been spoken of in the committee which i harved with this 
investigation—not in the committee r l, OR 3 
to me very patent that our good friends « e De : 
side do not want to have this matte ' 1 inte \ | 
remember how the McKinley tariff law was ited by cet 
tain parties going arcund the country and representing that 
the prices had been increased on articles where the tariff had 
been reduced. This morning I had ar stration of that A 
good lady came into my committee room complaining al the 
high prices, and saying that she hoped this estigation would 


result in something desirable. She said she had an experience 
yesterday; that she went into a butchering establishment and 
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inquired the price of veal cutlets, and the price seemed enor- 
mous to her. She asked why it was, and they said it was the 
tariff; it is this tariff law. Yet we reduced the tariff on veal 
and mutton and beef half a cent a pound; we made it 1} cents 
in place of 2 cents. 

Mr. SMITH of South Carolina. If the Senator from Ken- 
tucky will allow me 

Mr, GALLINGER. I am speaking in the time of the Senator 
from Kentucky. 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator a question now. If the Senator from Kentucky will allow 
me to ask the Senator from New Hampshire a question, he 
made a statement just now that we on this side did not want 
an investigation of this question. I do not think there is a 
man on this side who is not desirous that it shall be thoroughly 
investigated, but investigated by the right party. 

Mr. GALLINGER. The Senator 

Mr. SMITH of South Carolina. That is the point at issue. 
The Senator should not make the statement that we do not want 
to have the question investigated, 

: Mr. GALLINGER. The Senator from South Carolina is a 
member of the committee and has not made any objection in 
the committee room, so far as I know, to the procedure. 

Mr. SMITH of South Carolina. I think that I voiced my 
sentiments the other day for about an hour here. 

Mr. GALLINGER, Yes; the Senator did, in a long speech, 
that, [ suppose, he delivered a dozen times before he delivered 
it here. I have got two or three tariff speeches on tap that 
I could deliver here if I chose to do it, but I am not going to do 
it on this occasion. 

Mr. SMITH of South Carolina. I am glad the speech is on 
tap; it is being tapped by the people like the tariff bill is being 
tapped just now. I want to ask one other question. 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield? 

Mr. GALLINGER. I have no objection, except I am speaking 
in the time of the Senator from Kentucky, who very kindly —— 

Mr. BRADLEY. I object, Mr. President. 

Mr. GALLINGER. The other point the lady made was this: 
She said she went into a store yesterday to buy a pair of gloves. 
The dealer said, “ The price is so much now, but you will have 
to pay half a dollar more in a little while.” She asked, “ Why?” 
He said, “ The tariff.” The fact is, we did not change the tariff 
on the standard makes of gloves, and we reduced the tariff 
on the cheaper grades of gloves, which was precisely the kind 
this lady is wearing. 

So the work is going on. There is no question about the pur- 
pose of it. I do not know that I ought to find fault with the 
political party which charges that the tariff has increased the 
prices and yet does not want them investigated. That is all. 
I thank the Senator from Kentucky. 

Mr. BRADLEY. Mr. President, I shall detain the Senate but 
a short while. I was coming to some of the points which the 
Senator from New Hampshire [Mr. GALLINGER] has made; but 
as he has so well stated them, I shall not refer to them, but 
come back to the point I was discussing when I was inter- 
rupted. 

I was asking, Who are the proper parties to make this in- 
vestigation; Who make all these investigations? Government 
officials. When we were here last session, engaged in the 
preparation of the tariff bill, there was not a Senator who did 
not, first or last, appear on this floor with a lot of statistics 
which he had obtained from the departments in order to sus- 
tain the theory that he desired to advance. 

Mr. OVERMAN. Mr. President, may I ask the Senator from 
Kentucky a question? 

The VICE-PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from North Carolina? 

Mr. BRADLEY. I decline to yield to anyone. : 

The VICE-PRESIDENT. The Senator from Kentucky de- 
clines to yield. 

Mr. BRADLEY. I saw the result of yielding yesterday. I 
saw a Senator’s speech cut into a thousand pieces by persistent 
interruption; and during what little I have to say, I do not pro- 
pose to be interrupted. After I am through testifying in chief, if 
a cross-examination is desired, I will, with pleasure, submit to it. 

Mr. President, whenever the time comes that we lose faith 
in our public officials we will have a Government that is not 
worthy to stand. These departments are filled, as I said a 
moment ago, with men of the most exalted character in both 
political parties, and when the investigation of prices is made 
it will be trustworthy. It was objected by the Senator from 
Colorado [Mr. Hucues] that improper. selections of cities might 
be made by the committee. The Senator from Massachusetts 
then proposed that the Senator from Colorado might make the 
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selection. This proposition he declined to accept, and s+ 
that is not the way to do it, but fails to designate any pr. 
method by which it can be done. To accommodate his i. 
we must go out and investigate, I presume, all the cities 4),) 
all the towns of the United States of America, and even ¢),, 
country crossroads groceries, in order to find out why thes. 
prices exist. Such a thing is ridiculous; such a thing e9\)\ 
never be accomplished, and would only amount to putting 
result of this investigation so far in the future that by tho 
time it was reached and settled all matters would have se(t);; 
themselves. 

Mr. President, I say that when the committee offers to ; 
Senator from Colorado that he shall select the cities, he . 
select those cities in different parts of the country, and he ¢), 
demonstrate in 10 or 20 cities the condition of affairs ¢)\,; 
to-day prevails. We want this done. Do you want it done. 
or do you desire to postpone it so that it will never be aceo- 
plished? If you want it done, then say to the committee, “ (., 
on with your expenditure, but see that you get from the depart- 
ment men who are under civil-service employment, and mey 
who, under their oaths as officers of the Government, will dis. 
charge their duty.” If you want the oath administered to wit- 
nesses, then amend the resolution so requiring that the oath 
shall be administered, but do not object, object, object, and 
never propose anything to remedy the trouble. 

Sir, the time has come in the Senate of the United States 
when not only the motives of men in the departments are 
questioned, but when the motives of the President of the United 
States have been questioned. We have been told upon this 
floor that a bill has been introduced here which is in the in- 
terest of and for the benefit of railroad companies, although jt 
is known that the bill has the approval of the President of 
the United States. It follows, from this statement, that the 
President favors the railroads as against the people.’ I stand 
here to protect the President of the United States from any 
such assault, to defend his hig character, acquired by long 
years of patient study and public work. He has stood promi- 
nently before the public gaze for years, immediately under- 
neath the electric light of public opinicn; he has discharged his 
duties at home and abroad, and upoa his shield there is no 
spot or blemish. I deny that the President of the United States 
is in league with the railroad companies of this country for 
the purpose of procuring the passage of a bill in their interest. 
I resent it, as it ought to be resented; I spurn it, as it ought 
to be spurned. 

Is there anybody who is to be free from attack? Are the 
motives of everybody to be questioned? Are there only a given 
few who are honest and who are controlled by proper motives 
and just incentives? I attack no man. I accord to every man 
and to every Senator the highest faith and credit, but I insist 
that this promiscuous attack on public officials is unjust; that 
there is no cause for it; and that whenever the time comes that 
our public officials can not be trusted, then the time has come 
that liberty can not exist and the Republic will pass into an 
iridescent dream. 

Mr. President, I insist that this appropriation should be given 
for the committee. Give them a chance; turn them loose. Let 
the selection of agents be made carefully, and give us an ex- 
position of the truth as taken from the cities of the country. 
Let us have fair dealing; let us show to the people what is ‘le 
cause of the troubles which are upon them to-day; let us not 
have a few merchants throughout the country telling the peole 
that this, that, or the other article is raised in price on account 
of the tariff, when the tariff has actually been reduced on that 
article or when there has been no change made upon it. lt 


us stop the wagging of the tongues of promiscuous liars al! over - 


this country who are from time to time assiduously engas! 
in undertaking to make that appear to be true which is f:'s. 
and which they know to be false. 

If our friends on the other side desire to amend this resol" 
tion, if they desire to come and help us to do something. if 
they want this investigation, then we welcome them. We ‘re 
willing to meet them half way and make this investigation fair 
and square, so that it may be above criticism; but let s 1" 
have delay, a delay that will result in destroying the objet \ 
this resolution, delay that will result in putting it beyond our 
power to benefit the people who to-day are complaining of ‘'>" 
things, if, indeed, the tariff be the cause. aa 

The Senator [Mr. Huenes] refers to a few congress): 
elections, and says, “ Listen to the voice of the people.” | =). 
“Listen to the voice of the people from every hamlet in this 
land as they cry out against high prices and are being ©" 
cated to the standard of charging it all against the Ic) » 
lican party.” Let us have an investigation; let us have 4 '\\'' 
investigation ; let us have an investigation as soon as *t <i!) be 
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ed ceded 
a a ais 
made; let the funds be given by this Senate, and be given | the opposition. Everybody knows that if you take the d of 
cheerfully. If the Democrats do not desire to do it, if they | that resolution the prices which existed at that t 7 
desire, upon the contrary, to stop it where it is, then I say to | be “ present prices,” perhaps, when the report is mad I 
them, let the responsibility rest on their heads and not rest on | have no objection to the investigation being contined to 
ours. as of that date. If, however, we are to be told that o { 
Mr. OVERMAN. Will the Senator from Kentucky yield to | of the fluctuating prices an examination will be worth n 
me for a question? then we should not have voted for this resolution: the 1 
The VICE-PRESIDENT. Does the Senator from Kentucky | tion should never have been passed; but if it is the purpose 
yield to the Senator from North Carolina? to confine it to the date of the passage of the res ; : 
” Mr. BRADLEY. I do. I say, “All right, let it be confined to that date, and let us p1 
Mr. OVERMAN. I ask, is the Senator from Kentucky a | ceed with the investigation; let us know the 1 if 
member of this committee? relief is necessary for the people and tl od 
Mr. BRADLEY. I am not, sir; but I am a member of this | relief, let us give that relief, and give i rol 
Senate. Mr. NEWLANDS. Mr. President, the S r 
Mr. OVERMAN. The Senator has read the resolution unani- | tucky [Mr. Brapiey] states that the course of the D 
mously adopted originally by this body, has he not? party with reference to this resolution illust 
Mr. BRADLEY. Yes, sir. course regarding legislation. which is to obi 
Mr. OVERMAN. The Senator knows, then, that the Senate | 2nd to offer nothing. I propose in my limited re 
has conferred upon this committee the power to investigate, has | ject to two specific things and to offer something in tl 
directed them to investigate, and has opened the vaults of the | I hope to be able to show that the high prices prevailing 
Treasury to them. Does not the Senator know that? country are due to the policies inaugurated and maintained 
Mr. BRADLEY. I certainly do. the Republican party—one, its tariff policy, which has resulte 
Mr. OVERMAN. ‘Then why this resolution? Does the Sen- in monopoly prices for domestic products protected by a | ! 
ator want to shift the responsibility from a committee of the | Tiff wall from foreign competition; and the other its int 
Senate to a few partisan experts or nonpartisan experts, if you | Policy regarding national-bank notes and bank credits, which 
please? Has not this committee full power to investigate? have intensified and added to the increase in prices caused 
Mr. BRADLEY. I will answer the Senator when he gets | the increase of gold production. 
through with his question. I will now proceed to answer him. Mr. President, there has been a remarkable increase 


within the past ten years. During that time the high prot 


This committee, as I said in the outset, has the power to ae : 
tariff system has been in force. On the uverage probably tl 


investigate. I knew that before my beloved brother told me of 


that fact. [Laughter.] The committee has the power to do | Dingley tariff in existence ten years azo was nearly as high as 
the very thing that we are talking about; but, in order to give | the Payne-Aldrich tariff which exists to-day. It may be asked, 
a chance to everybody, the committee comes and states this | then, how can the tariff be responsibl for the prices which have 
proposition, so that the Senate can not say that this committee meanwhile increased by a very considerable percentage? My 


went off and expended a lot of money unnecessarily and put | #2Swer is that the tariff permits the American producers oi 
an additional tax upon the people. They simply come here in | ™#2Ufactured goods protected by it to charge on the average 45 
all fairness before this body. ‘They do not ask to have a par- | Pet Cent more for such goods than is charged by foreign | 
tisan examination. They only ask to have an examination which | Gucers, and that necessarily, if that advantage is taken, if 
will lead to the facts; and I take it for granted that the Sen- | ™eaus that American prices on all manufactured products will 
ater from North Carolina does not suppose that it would be | & the average, be 45 per cent in excess of foreign prices 

the duty of the committee, under the resolution, to confine | Do the American producers take advantage of that difference, 
itself to an investigation in its chamber. Such a course as that | 284 do they charge this additional 45 per cent? The Senator 
would accomplish nothing. This committee take the time for | fm Rhode Island, in the memorable debate of the last session 
hearings in their room and can not go junketing around the | regarding the tariff, admitted that they did, and he insisted 





United States from city to city and from town to town to get | that it was necessary to maintain those prices in order to save 
information. They must have the right to assistance. I think | American industries from readjustment; that the additional 
they have the right under the resolution; but because they come price permitted by the percentage charge of the tariff repre 
here through their distinguished chairman and state the condi- | Se2ted the exact difference between the cost of American pro 
tion of affairs to this body, and say to them, “We want to give | 2uction and the cost of foreign production. 

you fair warning now as to the expense of what is to ‘be done,” Mr. President, the old contention of the Republican party w: 
then they are to be met with the charge that there is some- that the Republican tariff gave to the American producers tI 


thing wrong in their proposition. And yet the committee is | A™¢rican market, and that behind the tariff wall competition 
doing everything in its power to do what is right, and is doing | VOU! be stimulated amongst American producers in such a ww: 
everything in its power to put every Senator in this body upon | 2% t Teduce, instead of increase, the domestic price. ‘The fay 
full notice. I say that the action of the distinguished chairman | ‘© nave aes with com — “a erect eee 
was an honorable action, a proper action, and just such action | f t2¢ Republican party has not been verified ; that, owing to the 
as should have been had. | combination of the great industr al organizatic ns, they have beet 
We do not want to dodge any responsibility. I am proud of one reed = ro Seca : aaa o + . ae schon oe ne aan 
the fact that the Republican party never dodged any responsi- | Res Sees aie ant ie a ee een te va ee ee 
bility. It is not a party of that sort. It has been a party like | ao om aa ~ i ee eee ee ae 
a pioneer, which has hewn and fought its way. When it found | white cat ia it 48 tree there was @ statute unon oc 
a mountain, it tunneled it, instead of stopping at the base of it. | jooks which prevented ceeinitiiieen tm. olin eres : 


It has been confronted with problems—the mightiest problems | 


of any age—but it has never surrendered or undertaken to Se eee il aaa ae ee _ 
dodge a responsibility. We are not here to dodge this. What | passed “eee wears age waler & Republican adr teas 
we want is a fair and full investigation, to the fullest extent | Our complaint Scat Miki’ ue ehuediiata’ ten 2 
possible; ‘such an investigation as will show by taking up dif-| penublican administration for id: mnaen thet ine 
ferent sections of this country exactly what the trouble is. That Sieees aatenent and to-day giant monot cat a t se tech 
th a eae the other side does not want it, then let the Republican party, which have stifled domesti ‘ on 
Mr ‘ora the responsibility. ; and have created monopoly prices behind the tariff 
Mr. OVERMAN. May I ask the Senator a question? when the Senator. says that the Democratic | obj 
‘ Pe: ee ENS. Does the Senator from Kentucky | everything, I reply that we object to one thing most ¢ 
3 Mr aan to the Senator from North Carolina? ically, and that is to a Republican policy which, whi 
Mr. adimnenaa I yield. ; 4 party has been in full power, has defe ted the purpose of 
i einen, , : The Senator states that prices were fluctu- | patriotic supporters of a high tariff and has accomplished 
ei ing. How can the experts you send out teil you what the | purpose of its greedy and selfish supporters by establishing 
i reseaanens yesterday or are to-day or will be to-morrow? This | monopoly prices behind the tariff wal! 
e avail will ne - eacertain the present prices. Then what Will any Republican deny that, on the average, the domestic 
> acide aa a be, what good will it do us, to know what the | prices of goods protected by the tariff are 45 | t high 
; yeaterda e to-morrow when we do not know what they were | than the foreign prices? If so, I shouid like to hear the dé 
5 next Octrbes ee because they may fluctuate and go down | now. If that denial is made, then I insist that it is no long 
; tiweniie tts s the Senator says, they are going down con- | necessary to maintain a tariff as high, on the average, as 45 
Mf . s impossible to ascertain what the present,pricesare. | per cent of the foreign prices. 
Mr. BRADLEY. That only carries out, Mr. President, just 


what I bay But, beyond that, we have the statistical information fin 
ave stated, that at last no investigation is desired by ' nished by the Finance Committee itself upon this subject. D 
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ing the debate at the last session the Finance Committee pro- 
duced in the Senate the figures of the Department of Commerce | 
and Labor regarding the domestic production of goods protected | 
by the tariff. We found by that schedule, which I shall ask to 
insert in the Recorp, that the total value of the domestic prod- 


ucts protected by the tariff amounted to about $13,000,000,000. 
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We also found that the importations during the years coyere) 
amounted to about $779,000,000, and that upon them a duty « 
$329,000,000 was collected, or about 45 per cent—nearly oy 
half of the foreign prices of these importations was collected 


/a duty upon them. 


The matter referred to is as follows 


Recapitulation of the statistics furnished by the Finance Committee of the Senate in the tariff debate of 1909, as to the schedules of the Pay 
Aldrich tariff bill. 


{The ad valorems are based on the dutiable values.] 





Value of mer- 
chandise (duti- 
able and free). 


Schedules. 


A, SRE, I, DRG DOB ori teticct an cockccedccenecsinmeakiann $42 ,067 ,649.85 


B. Earths, earthenware, and glassware..........---------..-... | 


Ch. TeeGeis, Ge SNS Gili x kcce cticucddccdecéscbuhewstocte } 68,016, 829.55 | 
“WE, Ge HIN Bina oc Actctcctcbnctedsdennsnhiinnchies | 24,493 ,810.90 
E. Sugar, molasses, and manufac I cari iat thie et laced | 92,784,081.69 | 
F. Tobacco, and manufactures of_-........ Se ee ee | 29, 959,081.79 
G. Agricultural products and provisions..................-...... | 63 ,925,575.39 
H. Spirits, wines, and other beverages............-........-....- 23 , 083 , 420.03 
Re « ND a dati. dncinite tb indenbanemecedandbaseniied 31 ,869,814.07 


K. Wool, and manufactures of.....- Lcabinwdintinwdcbadedamaaenaaae 62,818, 797.81 
Oe ree ee ay mers i 88 ,816 839.20 


J. Flax, hemp, and jute, and manufactures of......------.----- | 114,172,202.94 
Bi nr I I I crete ental ae 20 ,005 , 025 . 62 


31,306,008.97 | 


Peer ——— 


Equivalent ad /Censusof manufactures 1% 


Revenue under— valorems. | (calendar year, 1404), 





| 
| Value of pr 


Present law | Proposed bill | Pres- Pro- | uets, includ. 


| 

| 

| Pea W ages. ing cust tor 
ees ee (act of 1897). CH. R. 1438). ent. posed. work an 


pairin ig. 





Per cent.| Per cent. 


$11,187,405.69 | $11,754,112.86 27 .62 28.20 $44,258,256 | $572,848 








15,350,019.67 | 15,247,487.70 49.08 48.70 154,652,719 | 420.944 G49 
21,812,195.72 21, 523,669.22 32.44 31.65 652,109,633 3,130, 25: : 
| 3,705 ,024.34 2" 793" 058.08 15.12 11,21 378,461,021 1,398 , 48 

60, 338,523.31 | 59,635,940.54 5.08 65.30 23,536,189 41 8 
26 125,087.41 26,113, 185.29 87.20 87.18 62 ,640, 308 331,117, 
19,181,915.96 | 20,594,283.57 30.16 32.28 100,839,004 | 2,194.83) sy 
16,318,120.14 20,518,168.77 70.69 38.89 48,924,676 474, ) 
14,291 ,026.65 15,023, 742.16 44.84 47.14 217 955,322 1,014, 

49, 900,580.31 = 358,163.25 | 43.67 44.07 27,223,574 185,004 


36.554,815.89 | 36,554,815.89 | 58.19] 58.19 385, 000,068 767,210, 
20,313, 706.39 23" 581,996.60 §2.33 60.7 33, 288 
4,136,029.42 | 4,082,076.14| 20.67 | 21.88 


Si 
88: 
28} 






































i TIM sc des iedinada<cccateeibieedote aan, Ae tae 135,821, 484.06 | 29,896,513.49 | 31,307,603.27 | 22.50 23.06 | 340.596, 182 1,954,228" 07 
TE BIE Weis 5 ncnsipse ete ccad ccsddinmetchencadtl 779, 140, 621. 87 | 329, 0, 914. 39 338, 973,308. 34 acdc sane ee | 2,331,938, 518° 13,534,180 
Te I i easictsiigin sine sibilant wi ialiamnanainstedasinabceatitidinit I. ij oistiemananiedl Line ceaucdeiskeds 9,862,388.95 pis. J eumadoicedndams SRE SE ee a edo 
Total luxuries. articles of voluntary use, dutiable................- | 989,411, 904.28 “149, 837,286. 47 | 160, 454,108.74 62.48 IP Nesconwabisiierae a Be 
etn A I, ich w dd mtinitin ectinetstinctatbbeutionsesas | 489,728,717.59 | 179,273,627.92 | 178,519,199.60 | 36.77 | Ee 
Total necessaries, dutiable and free. .........------------e---0--- “7,415,402, 984.78 |....--..-------- | $88,945,001.07 |........ teh... 
Total entries for consumption, dutiable and free_............... E3E5, 900, BEB.SD | .cccdsicccccsnse | 178,519,199.60 ptoemsnent | | a 











“Industries grouped to conform as nearly as possible with the articles enumerated in the respective schedules of the tariff law. Industries 
with products named in two or more schedules are credited to the schedule which includes the major product. The value of products for each 
group is the sum of all products of all industries in the group, and hence includes a large amount of duplication due to the product of one indus- 


try serving as material for another. 


Mr. OVERMAN. Mr. President, there are three Senators on 
the other side and about half a dozen over here; evidently 
there is no quorum present. 

The PRESIDING OFFICER (Mr. Nrxon in the chair). The 
absence of a quorum being suggested, the Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Clay Guggenheim Percy 
Bacon Crane Hughes Perkins 
Beveridge Crawford Johnston Piles 
Borah Cullom Kean Root 
Bourne Cummins La Follette Scott 
Bradley Curtis Lodge Smith, 8S. C. 
Brandegee Dillingham McEnery Smoot 
Bristow Dixon Martin Stephenson 
Brown Dolliver Newlands Sutherland 
Bulkeley Ielkins Nixon Taylor 
Burkett Flint Oliver Warner 
Burnham Foster Overman Warren 
Burton Frazier Owen 

Carter Gallinger Page 

Clapp Gamble Paynter 


Mr. WARREN. Mr. President, I wish to say that my col- 
league [Mr. CrarKk of Wyoming] is absent from the Chamber 
on account of illness in his family. 

The PRESIDING OFFICER. Fifty-seven Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. Mr. President, I was indicating how the 
tariff and the monopolies created under it had increased prices 
in the past ten years, and was reading from a schedule pre- 
sented to us by the Finance Committee, which shows that the 
total production in America of goods protected by the tariff 
aggregated over $13,000,000,000, and that in a single year, upon 
the total importations of $779,000,000, a tax was imposed of 
about $329,000,000, or an average of over 45 per cent. 

Mr. President, this would indicate, then, that the $13,- 
000,000,000 of American products is made up to the extent of 
45 per cent, or about $4,000,000,000, of excessive charges per- 
mitted by the American tariff; that whilst the foreign price of 
all these products manufactured in. America would be only 
$9,000,000,000, there was an addition of $4,000,000,000 imposed 
upon the American people. ” 
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But, you say, the same tariff substantially existed ten years 
ago that exists to-day, and if the tariff did not operate ten years 
ago to raise prices 45 per cent, then it is impossible for it to 
have produced this effect ten years later. 

Mr. ALDRICH. Will the Senator from Nevada allow me to 
ask him a question? 

Mr. NEWLANDS. Certainly. 

Mr. ALDRICH. As I understand the Senator, the total domes- 
tic production in the United States is $13,000,000,000. 

Mr. NEWLANDS. Yes. That is of manufactured goods pro- 
tected by the tariff. 

Mr. ALDRICH. And the cost of them has been increased 45 
per cent by the tariff. 

Mr. NEWLANDS. Yes. 

Mr. ALDRICH. He said four thousand millions, That is 
about six thousand millions. There is a small error of two 
thousand millions in his calculation. 

Mr. NEWLANDS. Let me correct the Senator. I was insis'- 
ing that the foreign price of these $13,000,000,000 worth of prod- 
ucts produced here would be only $9,000,000,000. You add to 
$9,000,000,000 45 per cent of $9,000,000,000 and you have 
about $13,000,000,000, or $4,000,000,000 as the additional cost 
imposed upon the American people, and not the $6,000,000.000 
to which the Senator from Rhode Island refers. It is only 
$4,000,000,000 that is imposed upon the American people 2s 
an additional cost by the high protective tariff, and not 
$6,000,000,000. 

Mr. GALLINGER. Has the Senator from Nevada noticed in 
the last Treasury statement that during the last eight montis, 
covering the period the present tariff law has been in operation. 
we have imported $252,000,000 more of goods than we did durilz 
the corresponding eight months of last year? Those are largely 
manufactured goods—$252,000,000 in excess of what was it 
ported during the same months one year ago. 

Mr. NEWLANDS. Which would indicate that those goods 
were able to pay this 45 per cent, that their cost abroad w:is 
so much less than the cost at home that $252,000,000 more 11 
value of these goods were imported even if they had to subm:t 
to an average duty of 45 per cent. 
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Mr. GALLINGER. Even if it indicates that, it indicates that | tariff is largely responsible for the 


labor is so cheap abroad that they can afford to-day to com- 
pete with our home manufacturers; and if we reduce the rates 
still further, heaven only knows what will become of our home 
manufacturers. 

Mr. ALDRICH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
vield to the Senator from Rhode Island? 

“ Mr. NEWLANDS. Certainly. 

Mr. ALDRICH. I was not following closely the Senator’s 
method of computation. 
of two thousand millions. 
is understood to be more or less of a presidential candidate—— 

Mr. GALLINGER. A modest one. 

Mr. ALDRICH. A modest candidate, of course, whether he 
thinks it would be a good thing for the United States to import 
that $9,000,000,000 of goods instead of producing it in the United 
States? 

Mr. NEWLANDS. In the first place, let me disclaim the illu- 
sion to which the Senator has referred ; and, in the second place, 





I see I was mistaken in my addition | 
I should like to ask the Senator, who | 


let me say that I am not at present addressing myself to the | 


question of comparative wages and comparative cost of living at 
home and abroad. I am simply stating now one fact 
accounts for high prices in this country as compared with the 
rest of the world, and that is that the American producers of 
goods protected by the tariff are able to impose upon the 
American people a cost of $4,000,000,000 annually more than 
those goods would cost if produced abroad and imported duty 
free, 


Mr. ALDRICH. Sut the Senator has not answered my ques- 


tion. 

Mr. NEWLANDS. Because I wished to pursue a logical 
method of discourse. 

Mr. ALDRICH. Is it desirable that the American people 


ns 


should save that $4,000,000,000 and import all the goods they 
consume ? 

Mr. NEWLANDS. That is out of the line of my argument: 
but I will say that no Democrat stands for throwing the markets 
of this country wide open, duty free, to all the manufactured 
products of foreign countries. We stand for a tariff for revenue, 
and we stand for a gradual approach to that tariff, so that in- 
jurious readjustments may not be brought about in a revolu- 
tionary manner. We insist that a tariff for revenue, gradually 
approached, will correct the excessive prices in large degree in 
this country, and wili at the same time preserve in a very large 
degree the American markets for the American producers, 

I am simply emphasizing the fact that American consumers 
pay $4,000,000,000 more annually for the goods protected by the 
tariff which are manufactured in this country than they would 
if those goods came in duty free, and that is one reason for 
high prices. 

COMPETITION HAS 


BEEN STIFLED. 


I return to the proposition, How is it that these prices have 
advanced within the last ten years if the tariff rates were 
substantially as high ten years ago as they are to-day? My 
answer is that ten years ago competition among American pro- 
ducers was more operative than it is to-day; that as the result 
of Republican mal-legislation and, above all, Republican mal- 
administration, the trusts and the monopolies have become so 
powerful in their combinations and operations in this country 
as practically to destroy free competition amongst American 
producers; that while ten years ago they were not able to take 
advantage of the entire 45 per cent of tariff duty, they have 
by a gradual process of consolidation and combination and the 
destruction of free competition at home, been able to raise 
monopoly prices to the height of the tariff wall. Of course 


which | a 
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they can raise them no higher, but their aim has been to reach | 


that limit, and they have accomplised it under Republican mal- 
administration by the destruction of free competition amongst 
American producers. 

Is not this true? How many of these great combinations 
have been brought into court? How many of the men responsi- 
ble for them have been indicted? 
finally determined? The Republican party has been in power 
for fourteen years, and we are now only on the threshold 
of-a judicial decision regarding one of the most powerful mo- 
nopolies that has existed in this country—the tobacco trust-— 
and another most powerful monopoly, the most powerful of 
all—the oil trust. Fourteen years of time you have had in 
which to apply a law admittedly applicable to the destruction 
and disintegration of these great combinations, and as yet 
practically nothing has been done. And so I contend that the 





How many suits have been | 
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prices as they stand to day 
as compared with the prices ten years ago. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Utah? 

Mr. NEWLANDS. Certainly. 

Mr. SMOOT. If that is the case, I would like to ask the 
Senator from Nevada how it is, then, that the greatest of all 
monopolies, as stated by him, the Standard Oil Company, have 
reduced the price of their product in the last ten years, and 
also that the next largest trust in this country, the sugar trust, 
has not increased its prices in the last ten years? In view of 
these facts, how can the Senator say that the tariff has am 
thing to do with the question of prices when it was ten years 
ago the same as it is now. 

Mr. GALLINGER. And there is no duty on those articles. 

Mr. SMOOT. And there is no duty on those articles. 

Mr. NEWLANDS. We are speaking of comparative pr 
Go to England to-day and you will find that the price of sug 
is 2 cents a pound—— 


Mr. SMOOT. You are mistaken. 
Mr. NEWLANDS. And Ameri 


in the ican market it is 4 cent 





pound, and the difference consists of the tariff duty Will 
the Senator from Utah contend tl that additional pri 
has not been made and created by the tariff? The question is 
not whether prices have been reduced, but whether the Ameri 
can consumers have been, by reason of the tariff. compelled to 
pay more than consumers in foreign countries. 

Mr. SMOOT. That is not the cul the Senator w 
making. He was making an arg ent that the advance 
prices in the last ten years was due to the tariff, or, in other 
words, the great trusts of this country And I « ed his atten 
tion to the fact that the largest trust in this count: the Stand 
ard Oil Company, were selling their s cheaper than they we 
ten years ago; and that the next ! rust, the sugat us 
was selling its sugal eaper to-day t did ten ye g 

Now. as to the q estion wl ther sugar « SI ! ‘ » 7 S 
country than it does in England, no o t I ft} ever 
denied the fact that the tariff upon ‘ for the ] se of 
raising revenue. We receive over $60,000,000 a year from that 
one article 

I desire to call the Se tor’s atte { furthe f hat 
to-day England is the only natio ng 
to say—that has a low rate \ | while tl 
price stated by the Senator is lows thi the ; 1l quotat 
to-day, both here in America and : 
in a comparative way, rather than undertaking to give the 
actual figures. 

Mr. NEWLANDS. The substantial difference approximates 
2 cents a pound. 

Mr. SMOOT. Here is another ques ‘ take he Tl 
tariff on beef ten years ago was 2 cents a ] lo-dayv t 
tariff on beef is 14 cents a pound: d yet t | e of 
almost twice what it was ten years ago so in I a 
to the tariff. 

Mr. NEWLANDS. Mr. Presi Id ! ) ) 
into all the intricacies of a tariff debate I propose to co 
myself to generalizations. 

The fact is, that of the $779,000.000 of importations 
year, as the statistics were furnished by the Finance Committee 
in the debate last year, a duty of $529,000,000 was pa ! 
was, of course, added to the price. That dicates that upon 
the manufactured products of this country protected by the 
tariff an additional duty of 45 per cent w mposed upon the 
American people above the foreign price amounting to $4,000, 
000,000 annually. 

The Senator can refer me to exceptional cases where p 


have declined even under a tariff. My answer is that althous: 
those prices may have declined they would have been f 
there had been free competition both at home ar ‘ 
Whilst undoubtedly some of these great monopolies have en 


| deavored to maintain their monopoly by gradually reducing the 
prices of the thing monopolized, yet with free competition th 





price would have been less, in my judgment, than the din 
ished price which they now charge. 

Mr. President, I think I have demonstrated that ten years 
ago the manufacturers of the country had not raised the do 
mestic price, upon an average, 45 per cent above the foreign 
price, because there was in a greater or less degree free com 
petition among manufacturers; and [ have also demonstrated 
that those prices have been advanced just as monopoly and 


combination have increased, and that those polies and 
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combinations have not been checked, although the Republican 
party has been in uninterrupted power for fourteen years. 

Mr, GALLINGER, Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. There is no combination in farm prod- 
ucts. How does the Senatér square that statement with the 
fact that the prices of the products of the farm have almost 
doubled—in many instances have doubled—on the farm itself? 
That is not due to a combination under the tariff, is it? 

Mr. NEWLANDS. I am going to that question now. There | 
is, of course, another cause for higher prices, and that is the 
expansion of our money volume 

Mr. GALLINGER. Certainly. 

A POLICY OF FINANCIAL INFLATION. 


Mr. NEWLANDS. The expansion of the money volume of 
the world; the expansion of the money volume of this country. 
That factor, of course, is eliminated in comparing European 
prices with prices here, because the increase in the volume of 
money has been throughout the civilized world. But, even 
here, with reference to the money volume, I claim that the Re- 
publican party has been the party of inflation during the past 
ten years, and instead of being content with the increase in the 
money volume of the world caused by the expansion of gold 
production, it has expanded the paper currency of the country, 
and it has expanded the bank loans of the country beyond the 
limit of safety, and that it is subject to-day to the indictment 
which the Republican party presented against the Democratic 
party in 1896 of being the party of expansion and inflation. 

Now, let us look at the statistics regarding that. I, of 
course, do not hold the Republican party responsible for the 
expansion in gold, but it is responsible for the expansion of 
paper money in this country, because that is created by legisla- 
tion, and legislation alone, and it is responsible for the ex- 
traordinary and dangerous increase in bank credits. If proper 
restraints had been placed ypon the banks by legislation, that 
great expansion of bank credits could not have taken place; 
and we are now upon the brink of possible revolutionary changes 
in the financial conditions of the country as the result of the 
organized inflation which the Republican party has sanctioned, 
and which it sanctioned, because it wished to aid the great 
financial institutions of the country in floating large overissues 
of stocks and bonds upon these overcapitalized combinations— 
railroad corporations, trusts, and monopolies. 

And the very purpose of this inflation was to enable them to 








float these securities, and they had not in view at all those limi- 
tations of safety with reference to bank reserves and the issue 
of uncovered paper money which have guided the judgment of | 


legitimate bankers throughovt the world. 

Mr, SMOOT. Mr. President 

The VICE-PRESIDENT. 
yleld to the Senator from Utah? 

Mr. NEWLANDS. Certainly. 

Mr. SMOOT. In relation to the circulation of paper money, 
has the Senator included in that the circulation of gold notes 
and silver notes, or does he just take the United States cur- 
rency? 

Mr. NEWLANDS. I take the national-bank notes, which 
have been increased from $237,000,000 ten years ago to $685,- 
000,000 to-day. 

Mr. SMOOT. You must admit that every one of those bank 
notes is secured by government bonds, and those government 
bonds were held in some form or other ten years ago, not quite 
to the extent of to-day, but nearly so; and therefore there is no 
more actual money in circulation through that source than 
there was ten years ago. 

INCREASED CIRCULATION OF UNCOVERED PAPER MONEY. 


Mr. NEWLANDS. The national-bank circulation has in ten 
years increased 189 per cent—uncovered paper money ; secured, 
it is true, by bonds, but uncovered by cash, except to the extent 
of 5 per cent. 
overissue of uncovered paper money; and yet whilst thé expan- 
sion of gold was going on the Republican party permitted this 
extraordinary expansion, 

Mr. President, I propose to put into the Rrecorp a compara- 
tive statement of the money in circulation in 1899 and in 1909. 
I will not go into details, but I will state that in ten years, 
though the population of the United States has increased ‘only 
20 per cent, the gold volume has increased 95 per cent, the 
silver volume 31 per cent, the paper money 57 per cent, and the 
circulation per capita 36 per cent. 
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Does the Senator from Nevada | 
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The table referred to is as follows: 
Comparative statement of money in circulation, 1899 and 1909. 
{From reports of the Comptroller of the Currency. ] 


| 
November, 1909.) Increase 




















July, 1899. 
Pe r ce 
I ic sitias itis pets neta $679, 738 ,050 $598 773,175 |...._. S 
SEIU copsciniuniviticicheseiniisbiligiennttl $32,655,919 $795,205,489 |... 

RE i ccndteiatinateddents $712,303,969 | $1,893,978, 064 ta 
edit 9 is ne? >) til $130,547,250 " $016,707,895 |... 
Silver certificutes ..................-..- $402 ,136 ,617 (81, 794,889 |. 

Total silver ...-.-..--.-..------- $532,683 ,867 =. 9008, 502,784 7 
United States notes..................| $908,351,842 |  $342,179,962 |__. ; 
National-bank ee $237 , 805,439 $685, 996,112 89 
Miscellaneous notes_.................. $112,836 ,764 $4,021,535 |...... n 

iN 2 els _ $658, 904,045 | $1,082,197,609 | 

Total money in circulation.... ‘@, 904,071, 071,881 381 | $8, 124 679,057 | / ( ‘ 
Oirculation per capita_..............- "$5.58. $34. 5 , 36 
Population of the United States... 74,433,000 89, 404,000 20 


Mr. GALLINGER. I will ask the Senator what the increase 
per capita was as compared with ten years ago—three or four 
dollars? 

Mr. NEWLANDS. Twenty-five dollars in 1899 and $34 in 1909, 

Mr. GALLINGER. How much was it in 1899—$25? 

Mr. NEWLANDS. Yes. 

Mr. GALLINGER. I will ask the Senator this question, if 
he will permit me: Would the Senator reduce the volume of 
money by some arbitrary governmental action? In other words, 
does the Senator think that to-day we have too much money 
to do the business of the country? 

Mr. NEWLANDS. I think we have too much paper money 
out, and I think the bank loans are unduly inflated, and that 
there ought to be some gradual process of covering that paper 
money, not necessarily retiring it but covering it with gold, 
and there ought to be some gradual process of limiting the bank 
loans by requiring the banks to maintain larger gold reserves. 

Mr. GALLINGER. Our paper money is practically covered 
by gold now. 

Mr. NEWLANDS. Only to the extent of 5 per cent so far as 
the national-bank notes are concerned. The greenbacks are 
covered by gold to the extent of 50 per cent. 

Mr. GALLINGER. What would the Senator do if he reduced 
the volume of paper money? What substitute would he make— 
silver? 

Mr. NEWLANDS. No; not under present conditions. 

Mr. GALLINGER. What would the Senator do? We can not 
produce any more gold than we are now producing. 

Mr. NEWLANDS. If the Senator will pardon me for a mo 
ment, I will give some other statistics that I have here, and then 
I will answer the Senator’s query. 

Mr. GALLINGER. Afi right. 

Mr. SMOOT. I should like to ask the Senator a question. 

Mr. NEWLANDS. I have already shown that, so far as our 
basic money is concerned, it has increased in ten years 95 per 
cent, although our population has increased only 20 per cent 
Now, let us see about the bank loans which the Senator will 
recognize are mere credits given by the banks upon their boos 
against which the depositors check and which are just as sery- 
iceable as money itself in the exchanges of the country. 

I will ask to insert in the Recorp another comparative st: 
ment of loans, deposits, cash reserves, capital, and surplus 3! nd 
profits of national and state banks in 1899 and 1909. 

The table referred to is as follows: 


Comparative statement of loans, deposits, cash reserves, capital, cand 
surplus and profits of national and state banks, 1899 and 1909. 
[From reports of the Comptroller of the Currency. ] 
| 
June 30, 1899. | April 28, 1909. _ 





No civilized country in the world has such an | yoans: | Per cent. 




















National banks.__..._....----..--~| $2, 507,954,980 | $4,987, 694,955 98 
Banks other than nationalor sav- | om 
TVG A er eeninemnnerpenaity | 1,561,342,041 | 4,352,254, 106 1 S 
POG. cccntenccetmsetienicitcbneci os ey 
Individual deposits: . 
Wenn VGERs......_.. .| 2,522,157,509 | 4,826,060,384 gl 
Banks other than nationalor sayv- | A 
fags Wem... ces - --~.| 2,064,494 ,428 5,496,057, 071 i” 

es oe ee 4,580,051,087 | 10,322,117, 45% | ee 
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Comparative statement of loans, deposits, cash reserves, capital, and sur- 
plus and profits of national and state banks, 1899 and 1909—Continued. 








| June 30, 1899. April 28, 1999, | Increase. 


—— 


| | 

















Cash reserves: - | 7 | Per cent. 
National banks------. steceemenabee $491 , 749,981 $878 557,008 | & 
Banks other than national or sav- i 

ings banks----------------------~- 119,948,646 424,415,728 205 
i eS es | 611,698,627 | 1,302,972,736 | 113 

Capital: " 

National banks_.....................- 604,865,327 983 , 979, 903 54 

fanks other than national or sav- 
(nt WON iacktndnbaensoned 351,254,425 | 806,550,045 | 129 
in aienieseennpitnittnaties | 956,119,752 | 1,740,529,948 | 82 

Surplus and profits: | | | 
a $42,321,752 795,077,107 132 | 
Banks other than nationalor sav- | | | 

ae 223,551,048 752,963,516 236 
a tt tina iasatinn | 65,872,800 | 1,548,040,617 173 
Total capital, surplus, and 

BEG keiandiatdssomivecens 1, 521,992,952 3,288, 570,565 116 

Savings banks: 

Tae ens hedivalaninneddhdtnnnnns | 1,098,598, 589 2 033,268,601 R5 
DORR ewegdtemncensccaccncccsese | 2,182,005,424 3,713, 405,710 79 
Cath GR BG viitnicceias anctcnies | 34,651,724 32 697 , (2% a5 
Ee ey ee eee | 17, 492 , 223 59, 596, 420 49 
Surplus and profits. ............... 195, 247,039 236,584,812 16 

a cents tithetiniinine taciatetetacochsbiannes | 212,739,262 346,091 , 232 62 





@ Decrease. 


INCREASE OF BANK CREDITS RAISES PRICES. 


Mr. NEWLANDS. Now, if the bank loans, which are just 
as serviceable as money in making the excLanges of the 


country—for, as a rule, the man who receives a bank loun re 
ceives it in the shape of a bank credit, which constitutes his 
deposit and against which he checks, so that whenever he 
draws a check in exchange for products he is practically cre- 
ating money for that individual transaction. 

Mr. GALLINGER. Mr. President 

Mr. NEWLANDS. Although the population has increased in 
ten years only 20 per cent, the bank loans have increased from 
$4,000,000,000 to over $9,000,000,000, or an increase of 129 per 
cent. 

Mr. GALLINGER. If the Senator will 
myself unable to follow his philosophy. 

Mr. NEWLANDS. I shall explain it in a moment. 

Mr. GALLINGER. If a bank check increases the money of 
the country, I fail to see it. The money must be deposited, an. 
the bank check is simpiy a convenient method of distributing 
the money of the bank, 
way. 

Mr. NEWLANDS. But the loan 
the credit is written in the bank 
backing the loan. That is the fact. 

Mr. GALLINGER. Does the Senator mean that the banks 
are loaning millions and millions of dollars without collateral? 

Mr. NEWLANDS. No; not without collateral, but I am 
talking about the cash. The Senator will realize that all the 
commercial banks of this country combined had outstanding 
over $9,000,000,000 of bank loans on presumably sufficient col- 
lateral, which loans were credited to the borrowers or their 





permit me, I find 


is given by the bank, and 
books, without the money 


and yet he will observe by the table to which ‘I have referred 


that the cash in all the banks on that day did not exceed 
$1,302,000,000, or about 13 per cent of the deposits. 

Mr. GALLINGER, That is true of the Government as well. 
The reserve the Government holds is a very small fraction of 
the amount of money in circulation. 

Mr. NEWLANDS. The Government holds 50 per cent reserve. 

Mr. GALLINGER. Yes; in some instances. 

Mr. NEWLANDS. Of its greenbacks, 50 per cent. 
average only 10 per cent. 

Mr. GALLINGER. That was so in 1890. 

Now, just one other question. Does not this distribution of 
money represent the increased demand on the part of the busi- 
ness interests of the country? In other words, we have in- 
creased our per capita about 30 per cent in the last ten years 
= the business of the country has been increased 129 per 
cent. 

Mr. NEWLANDS. I do not know whether the business of 
the country has been increased to that percentage or not. 

Mr. GALLINGER. The statistics show it. 


The banks 


It does not increase the money in any | 


| annually. 


Mr. NEWLANDS. But I do know that the bank loans have 
increased from about $4,000,000,000 to nearly $10,000,000,000 or 


129 per cent in ten years, although the population has in- 
creased only 20 per cent. 

Now, what is the effect of the increased volume of money 
and what is the effect of the increase of bank credits upon 
prices? Of course they raise prices. The Republican party 
now admits that the quantitative theory of money which 
was urged by the Democratic party in 1896 and which was 


then declared by the Republican party to be a heresy is correct. 

We were suffering in 1896 from a lack of basic money. The 
gold produced in the world did not much exceed $100,000,000 
It now exceeds $400,000,000 annually. The world 
was starving for want of basic money and prices were going 


down. We bimetallists insisted that as insufficient gold was 
being produced and as scientists were predicting that no in 
crease of production was probable—that is to say, that the 


annual output would not increase—we insisted that the better 
thing was to go to the next valuable metal and utilize that also 
as money. 

Mr. GALLINGER. Mr. President—— 

Mr. NEWLANDS. The Republican party have since admitted 
the quantitative theory of money, and they are pointing to the 
increase in the production of gold as the reason for the high 
prices that now exist, that as the number of dollars increases 
each dollar will buy less of the things produced. 

Mr. GALLINGER. The Senator will remember that in 1896, 
when there was scarcity of money, aecording to his theory, and 
I think he is correct on that, the Republican party was de 
nounced upon every stump in the country because of the low 
prices. Now, the Senator is distressed about the high prices. 

Mr. NEWLANDS. Yes; I am distressed about the high prices. 

Mr. GALLINGER. And the Senator is—— 


Mr. NEWLANDS. What I want is approximate stability of 
prices. I do not want falling prices. I do not want rising 
prices. I do not want a varying standard of value. I do not 


want low prices as the result of contraction nor high prices as 
the result of inflation. 


Mr. GALLINGER,. The Senator knows - 


NEITHER HIGH PRICES NOR LOW PI 


SOL 


ICES, BUT 
GoHT,. 


STABILITY, THE END TO BB 

Mr. NEWLANDS. The comfort of the country will be ad- 
vanced by stability in prices and the stability of the relation 
of one clyss in the community to another more than by these 
revolutionary changes, which vary the relation of the value of 
the things that constitute the cost of living to the daily wage 
or the monthly salary. 

Mr. GALLINGER. The Senator knows that his theory about 
stability of prices is an iridescent dream, of course. 


Mr. NEWLANDS. It is an iridescent dream as long as the 
Republican party is in power. I admit that. 
Mr. GALLINGER. It troubled us in 1896 when we had 


neither money nor work for the laboring men over the country 
under Democratic administration. That was not a dream. It 
was a serious reality. 

Mr. NEWLANDS. I can not permit the Senator to divert 
me to the issues of 1896. I am simply calling attention in pass- 
ing to the fact that the quantitative theory of money, which 
was attacked by the Republican party in 1896, is now admitted 
as the correct theory, and you account now for rising prices by 
a fact over which you claim you have no control—that the gold 
volume of the world has steadily increased, and with that in- 


| crease every dollar of money buys less of products, and that 
assignees on the books of the banks as deposits subject to check, | 


means higher prices for the products, 

But, Mr. President, I make no indictment against the Repub- 
lican party for what nature has done in releasing its treasures 
of gold from its hidden recesses. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the 
yield further to the Senator from New 

Mr. NEWLANDS. What I indict 
supplementing that expansion by an 


Senator from 

Hampshire? 

the Republican party for is 
unnecessary of 


Nevada 


expansion 


paper money and py an unnecessary inflation of bank loans, 
sure to bring disaster unless we apply the brakes by proper 
legislation. 

Mr. GALLINGER. That history may be reasonably accu- 
rate on this question, I think the Senator will agree with me 
that the contention of the Republican party in 1896, and some 


years preceding that, was not that we should not have silver 
money and that we should not increase our volume of money, 
but that we should insist upon having a dollar that represented 
a dollar and not 50 cents. The Republican party did not con- 
tend we ought not to have more money. It did nothing to pre- 
vent it. 
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Mr. NEWLANDS. I beg to take issue with the Senator there. 
My recollection of the campaign of 1896 is that the opponenis 


of the bimetallic theory were ridiculing everywhere the quanti- | 


tative theory of money. That is my recollection. 
Mr. GALLINGER. ‘The fact is we were all bimetallists. 
The VICE-PRESIDENT. 
yield further to the Senator from New Hampshire? 
Mr. NEWLANDS. I wish to be brief and confine myself en- 


tirely to the question of the inflation of paper money and the | 
inflation of bank credits which have been sanctioned by the | 
Republican party. I have shown you that the bank credits | 
during ten years have been increased from about $4,000,000,000 | 
to over $9,000,000,000, and that the paper money during that | 


time has increased from $658,000,000 to $1,000,000,000, and that 


an increase in national-bank notes alone has been made in ten | 


years of 189 per cent. 

Mr. LODGE. What is the increase actually now in per- 
centage? 

Mr. NEWLANDS. The increase is from two hundred and 
thirty-seven millions in July, 1899, to six hundred and eighty- 
five millions in November, 1909. I ask, Why was this expansion 
permitted by the Republican party? Why was it permitted 
by the Finance Committee, which stands responsible for it? 


Why was it permitted by the Senator from Rhode Island, the | 


chairman of the Finance Committee? Whence came the de- 
mand for this inflation? 

Mr. SMOOT. I will answer the Senator by saying that the 
business interests of this country demanded the expansion of 
bank loans. 

Mr. NEWLANDS. 
manded it. 

Mr. SMOOT. 
$4,000,000,000—— 

Mr. NEWLANDS. 


I will show you in a moment who de- 
When the business of the country is only 


I will show you where the demand came 


from. 
Mr. SMOOT. It is a question of the amount of business 
done. The business has increased over 100 per cent in the 
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Does the Senator from Nevada | 
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speculative promoters, and, whilst nature was generously 
creasing the yield of gold, supplemented that benefaction }, 
the grossest inflation of bank notes and bank credits in ord 
to help the promoters and negotiators of watered trust 
merger securities. Instead of doing what common pruc 
required, retiring or covering the uncovered paper money 


| requiring larger cash reserves as security for depositors, ¢] 


tepublican party at the demand of speculative banks permitt 
the increase of uncovered paper money and allowed the cs 
reserves of the country banks to be diminished and withdr: 
to New York, where they were thrown into the maelstrom 
speculation. Every panic during the last decade has started 
in New York and has been the result of such conditions. Now 
there being a lull in such speculation, whilst the decision of { 
Supreme Court is being awaited, the inflated paper money ani! 
the inflated credits are still out, and the result is an inflation of 
general prices. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. The Senator deals in such large figures 
that they are rather dazzling and somewhat perplexing to the 
ordinary mind. Let us get down to earth for a moment. ‘The 
Senator has just admitted that the farmers are very prosperous 
at the present time. Is it not likewise true that the western 
banks are bulging with money and lending it to the East? 

Mr. NEWLANDS. If they are bulging with money they have 
learned a Jesson from the past. In past years they turned over 


i 


their money to New York to be used there in speculation, su)- 





| ject, ostensibly and apparently, to their demand and yet not re- 
| turned to them in time of emergency. 
| now closing and I will resume on Monday. 


The morning hour is 


Mr. GALLINGER. There was a time, we all admit, when the 
West came to the East for money and paid high rates of inter- 


| est for it; there is no doubt about that; but of late years that 


tional amount of money, not only in this country, but in every | 


other country of the world. 


Mr. NEWLANDS. I will show you whence the demand came. | 


The demand for more money in 1896 and the period just prior | 


to that time came from the West, from the producers mainly 
of agricultural products. With the expansion of the volume 


as the result of the expansion of money. 
The moneys of the West by the system for which the Repub- 
lican party is responsible, instead of being left there as bank 


“| has not been the fact; not only has the western farmer been 
last ten years, and, of course, the business demands an addi-| .- : : y = 


prosperous almost beyond the dreams of avarice, but the western 
banks have likewise been prosperous. 


COURT OF COMMERCE, ETC. 
The VICE-PRESIDENT. The hour of 2 o’clock having ar- 


| rived, the Chair lays before the Senate the unfinished business, 


of gold throughout the world prices rose throughout the world, witch Se:tienate Bis: Seee 


and the world soon entered upon an era of unrivaled prosperity | sideration of the bill (S. 6737) to create a court of commerce 


The Senate, as in Committee of the Whole, resumed the con- 


| and to amend the act entitled “An act to regulate commerce,” 
| approved February 4, 1887, as heretofore amended, and for other 


reserves, were permitted by the law to be deposited in the great | 
reserve cities, and most of it drifted to New York, drawn there | 


y »n ¢ . $ 2 . : : j 
by the attraction of an interest of 2 per cent allowed by the | offered by the Senator from Iowa [Mr. CumMMINs] to the amend- 


New York banks. 


purposes. 
Mr. ELKINS. Let the pending amendment be stated. 
The VICE-PRESIDENT. ‘The pending amendment is that 


There is not a man who is familiar with the operation of | ™e=t offered by the Senator from West Virginia [Mr. Exxins|. 


banking who does not know that on the average every bank 


ought to have within its vaults 20 per cent of its deposits in | 


order to meet the cash checks of its depositors. 
Mr. GALLINGER. Mr. President 


ABUSES OF SPECULATIVE BANKING METHODS, 
Mr. NEWLANDS. The law regarding national banks re- 





quired the country banks to keep only 15 per cent, and per- | 


mitted them to take 9 of the 15 per cent and deposit it in the 


| 
| 


| 
| 


| 
| 


New York banks. So, the reserves of the country banks through- | 


out the country, instead of being within their vaults, responsive | answered to their names: 
to the checks of their depositors, were in New York, where | 


they were being used for what? For the legitimate purposes | 


of exchange throughout the country? Oh, no; they were being 


used by the banks there for almost purely speculative purposes | 


and for carrying vast masses of new securities, watered stocks 


and bonds, resulting from the system of creating trusts and | 


combinations and mergers of railroads. So, billions of new 
securities were put upon the market in the past four years. 

In railroads alone during that period $3,600,000,000 of ad- 
ditional securities have been put upon the market, though only 
20,000 miles of railroad have been built during that time, cost- 
ing, at a liberal allowance of $50,000 per mile, not exceeding 
$1,000,000. Those banks, desirous of floating the securities, 
used the money of the western banks in floating them, until 
they could make a market during the year for the sale of the 
securities at exaggerated prices. It was that demand for 
money and bank loans and bank credits, and not the legitimate 
exchanges of the country, that created this policy of the Repub- 
lican party, and the Republican party, which was deaf to the 
cries of the farmers and the debtors and the promoters of 
genuine enterprise in 1896, yielded later to the demands of the 


| 


| 


Mr. ELKINS. We are ready to vote. 

Mr. BORAH obtained the floor. 

Mr. BRISTOW. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Kansas? 

Mr. BORAH. I do. 

Mr. BRISTOW. I suggest the absence of a quorum before 
the Senator begins. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 


Bacon Crane Hughes Perkins 
Beveridge Cullom Johnston Piles 
Borah Cummins Jones Scott 
Bradley Curtis Kean Smith, Mich. 
Brandegee Dillingham La Follette Smoot 
Bristow Dixon Lodge Stephenson 
Brown Dolliver Martin Stone 
Bulkeley Elkins Newlands Sutherland 
Burkett Frazier Nixon Taylor 
Burrows Gallinger Owen Warner 
Burton Gamble Page Wetmore 
Clapp Guggenheim Paynter 

Clay Heyburn Perey 


Mr. STONE. I desire to state that the Senator from Wyo- 
ming [Mr. CrarK], with whom I have a standing pair, is absent 
because of sickness. ‘ 

Mr. GALLINGER. The junior Senator from Maine [Mr. 
Frye] is detained from the Senate by illness. He requested me 
some time ago to state that he is paired with the senio Sena- 
tor from Virginia [Mr. Danret]. I will not repeat this an- 
nouncement, but will let it stand for the present at least. 

The VICE-PRESIDENT. Fifty Senators have answered to 
the roll call—a quorum of the Senate is present. 
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Mr. BORAH. Mr. President, I desire to put in the Recorp 
some observations upon this amendment before I vote upon it. 
‘The Senate should understand that the effect of section 7 as 
it is found in the original bill and the effect, in my judgment, 
of the amendment as offered by the Senator from South Dakota 
[Mr. Crawrorp] are to repeal the Sherman antitrust law so 
far as railroads are concerned. It is true that in technical 
effect it does not repeal that law as to railroads in its entire 
scope, but it is also true, I think, that in its practical operation 


the effect of the amendment as offered by the Senator from | 


South Dakota, as well as the provision of the bill as it was 
prought in, would be to take the railroads from under the opera- 
tion of the antitrust law for all practical purposes. 

It was suggested yesterday by the Senator from Utah [Mr. 
SuTHERLAND] that it would only exempt the railroads so far as 
traflic agreements were concerned, and that it would not exempt 
the railroads from such a combination as was found in the 
Northern Securities case. That is true, as I admit, in a tech- 
nical sense, but there could have been no Northern Securities 
case with the question of rates controlled by traffic agreements. 

The gravamen of the charge in the Northern Securities case 


was that the combination was made for the purpose of con- | 


trolling the rates, fares, and charges between two competitive 
lines. It is only necessary to observe what the effect would have 
been had a traffic agreement existed between these two lines 
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upon the court’s decision, because there could have been no sub- | 


ject-matter concerning which there could have been a contract 
or combination in restraint of trade, if the question of rates had 
been eliminated from the controversy. 

It follows, therefore, that if we give to the railroads the power 
to make traffic agreements—the only thing concerning which 
they can combine in a practical way for the purpose of restrain- 
ing trade and commerce—then for all practical purposes they 
are exempt from the entire scope and purpose of the Sherman 
antitrust law. 

Briefly, I call attention to the Northern Securities case to 
show that the only thing which was litigated there and the 
proposition upon which they founded the contention that there 
was a combination in restraint of trade was that there was such 
a combination to control precisely that which would have been 
controlled by a traffic agreement. In other words, if the rail- 
roads had been successful in the contest from 1892 to 1897, and 
the decision of the Supreme Court in the Joint Traffic Associa- 
tion case had been in favor of the carriers, there would have 
been no occasion for the combination which resulted in the 
Northern Securities organization. There would have been no 
occasion for bringing them in a different way into position to 
control rates if they could have combined under a traflic agree- 
ment, as they undertook to do several years before. The fact 
that they were unable to make the traffic agreement, the fact 


that they had been brought under the Sherman antitrust law, | 


and that such agreements were held to be in restraint of trade, 
was what led to the organization of the Northern Securities case. 

It is true it was contended in that case that the Northern 
Securities Company was organized for the purpose of prevent- 
ing the Harriman raid upon the Northern Pacific stocks, but 
the facts disclosed that the organization was for the purpose of 
controlling the rates between two competitive lines—that which 
is permitted when you permit traffic agreements, as you are 
undertaking to do here. On page 205 of the Northern Securi- 
ties case, found in One hundred and ninety-third United States, 
the charge in the complaint was as follows: 


_ The attempt to turn over a controlling interest in the stock of the 
Northern Pacific Railway Company to the Great Northern Railway 
Company, and thus effect a virtual consolidation of the two railway 
systems, having thus, in the year 1896, been defeated by a decision of 
the Supreme Court of the United States, the defendants, James J. Hill 
and his associate stockholders of the defendant, the Great Northern 
Railway Company, owning or controlling a majority of the stock of 


| tion whatever as a protection to the shippers of this country in 


} 
| 


that corporation, and the defendants, J. Pierpont Morgan and his asso- | 


ciate stockholders of the defendant, the Northern Pacific Railway Com- 
pany, owning or controlling a majority of the stock of that corpora- 
tion, acting for themselves, as such stockholders, and on behalf of the 
said railway companies, in which they owned or held a controlling in- 
terest on and prior to the 13th day of November, 1901, contriving and 
intending unlawfully to restrain ‘the trade or commerce amonz the 
several States and be 

on by the Northern Pacific and Great Northern systems, and contriving 
and intending unlawfully to monopolize or attempt to monopolize such 
trade or commerce, and contriving and intending unlawfully to re- 


tween said States and foreign countries carried | 


strain and prevent competition among said railway systems in respect | 


to such interstate and foreign trade or commerce, and contriving and 
intending unlawfully to deprive the public of the facilities and ad- 
vantages in the carrying on of such interstate and foreign trade or 


lieu of that exemption. This is accentuated by reading the 
amendment offered by the Senator from Iowa [Mr. Cummins], 
which was offered upon the 17th day of March, 1910, and 
which is found upon the opposite page of the reprint of the 
bill. That amendment reads: 

After the word “if,” in line 17, page 13, insert the words “ made in 
terms— 

That is the contract— 
subject to the approval of the comn ion, and if also 
agreement, together with all the rates, f harges, or cl 
therein prescribed or therein referred to } be ypr db ! 
mission before any such agreement, rates, fares, charges, or cl 
tions go into effect.” 

That language is plain and effective to put the combination 
rates upon a different footing and give them a different status 
from the individudal rates. That language is clear and effective 
in putting the combination rates under the control of the Inter- 
state Commerce Commission, and providing that they were not 
to go into effect until the Interstate Commerce Commission 
should have had an opportunity to examine and pass upon the 
That amendment, however, was unsatisfactory to those w 
were in favor of the original section. 

The amendment which was offered by the S ym 
South Dakota [Mr. CrRawrorD] was undoubtedly intended 1 
| change tue effect of section 7; and I have no « bt that the 
Senator in offering the amendment fully « ed that it 1 


commerce theretofore enjoyed through the independent competition of | 


said railway systems, entered into an unlawful combination or con- 
spiracy to effect a virtual consolidation of the Northern Pacific and 
Great Northern systems. 

The object and purpose of the combination, as alleged in the 
complaint, would be precisely the same subject-matter that 


44 6 | 
326 
would be covered by a traffic agreement between the No 1 
Pacific and the Great Northern roads. 

In discussing this feature of the bill, at page 327, J : 
Harlan says: 

Those who were stockholders of tl Great N n and N 1 
Pacific and became stockholders in the holding iny are now il 
terested in preventing all competition between the two lines, and as 

|} owners of stock or of certific: of st in the holding co i they 
will see to it that no competition is tolerated I Ww t 
that no persons are chosen dir: rs of the | liz I \ W 
permit competition between the constituent compar “YT 
the combination is that all of the earnings « t const it 
panies make a common fund in the hat Nort S 
Company to be distributed, not upon t yf 
respective constituent companies, each acting ex ely in 1 
interest, but upen the basis of the certificates of stock i 1 | 
holding company. No scheme or device could more < 
within the words of the act—‘“ combination in t f 
otherwise * * * in retraint of co I t 
or with foreign nations ’"—or could more effectively and <« ult s 
press free competition between the constituent compar Lh 
bination is, within the meaning of the act, a “ trust;’ fn 
a combination in restraint of interstate and internationa! « 












and that is enough to bring it under the condemnation of the act I 


mere existence of such a combination and the power ac red 
holding company as its trustee constitute a menace to and a re 
upon that freedom of commerce which Congress intended to 1 
and protect, and which the public is entitled to have protected 

The fact that it was the clear intent of the framers of this 
section to exempt the railroad companies fr the Sherman 
antitrust law is accentuated by a reading of the s 1 as it 
came into the Senate. It provides that— 

Agreements between common carriers subject to this a y 
the classifications of freight and the rat fares, id y 
transportation of passengers and freight w t ’ 1 ee to est lis 
shall not be unlawful under the act to regulate commerce as amended 
or under the act approved July 2, 1800, entitled, “An act to protect 
trade and commerce against unlawful restraints and monopolies,” or 
otherwise, if a copy of such agreement is filed with the Interstate Com- 
merece Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the commission 


The only thing required of the combinations under the p 
vision as it is found in the original bill is that they shall file 
their agreement with the Interstate Commerce Commission 
within a certain time. That agreement being filed and ap- 
proved, they were exempted from the operation of the antitrust 
law, and no control over the rates existed thereafter other than 
the control which exists under the general provisions of the in- 
terstate-commerce law with reference to individual rates. No 
compensation in consideration of the exemption of the railroads 
from the operation of the antitrust law is found in this section, 
because the combination rates, or rates which are the result of 
the combination, take the same course, occupy the same status, 
and become effective under the same conditions individual 
rates filed by individual corporations. In other words, Mr. 
President, as the section came into the Senate it was a clear, 
concise, definite proposition to exempt the railroads from the 
operation of the Sherman antitrust law without any compensa- 


0- 


as 





serve the purpose of giving some additional protection to ship- 
pers and to people generally in lieu of the | ection whieh the 
have under the Sherman antitrust law. In my jud ent, he 
ever, while there is a different phraseology, tl 


amendment offered by the Senator from South 
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final workings and operations will be precisely the same as the 
section as it first came into the Senate. 

I know that that was not the intention of its author, but a 
close examination of the language and the working of it will 





disclose that the operation would be the same, and that, as a | 


matter of fact, under this amendment we would exempt the rail- 
roads wholly from the operation of the antitrust law without 
any additional protection to the shippers as against that which 
they had waived by exempting railroads from the antitrust 
law. In other words, my view is that section 7, as it came into 
the Senate, and the amendment offered by the Senator from 
South Dakota both have for their legal effect the exemption of 


the railroads from the Sherman antitrust law without any ad- | 


ditional protection as to combination rates as against the indi- 
vidual rates which may be filed at the present time under the 
law. 

The sole question, then, for us to determine is, whether or not 
we are willing to repeal the Sherman antitrust law as to traffic 
agreements, which means really as to railroads, and place 
combination rates upon precisely the same footing as individual 
rates. Are we willing to take the railroads from under the 
operation of the Sherman antitrust law and to put the rates 
which they make by reason of coming together and forming this 
combination upon the same footing, to go into effect under the 
same conditions, and to have the same effect as when they filed 
them as individual corporations coming in under the law? 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. GCRAWFORD. Mr. President, I will ask the Senator 
from Idaho if the addition of the condition that before any 
agreement can become effective it must be approved by the 
Interstate Commerce Commission does not make this very 
material difference: That is to say, it puts into the hands of 
the Interstate Commerce Commission the power to pass upon 
and to distinguish as to the time and the character of the 
proposed agreement, and if it is one which, in their judgment, 
should be removed from the ban of the antitrust act—and 
there must be some cases of that character or all of these at- 
tempts to create exceptions are futile—they would distinguish 
between the classes that ought to be thus relieved from the 
ban of that statute and the classes which should not? The 
effect would be simply to exempt from the antitrust act that 
class of agreements which come within those contemplated in 
the Republican platform and in the presidential messages to 
which I have heretofore referred. 

Mr. BORAH. I did not exactly understand the question 
which the Senator from South Dakota was going to ask. As 
to the observations which he has made, I will cover them in a 
few minutes, when I come to analyze the Senator’s proposed 
amendment. 

Mr. CRAWFORD. Perhaps the Senator did not understand 
my question. The question I intended to ask was whether this 
requirement of the approval on the part of the Interstate Com- 
merce Commission does not in this way separate and classify 
and distinguish the cases that ought to be removed from the 
ban from those cases that ought not to be; and to that extent 
the amendment offered by me does in its effect differ very 
materially from the provisions in section 7 as originally re- 
ported? That is the question. 

Mr. BORAH. Mr. President, I will undertake to cover that 
in a few minutes, if the Senator will permit me to proceed, as I 
am going to undertake to analyze the amendment of the Sen- 
ator in a way, but I shall not digress to do so now. Before 
taking that up, although I have practically reached it, I will 
say that we ought to understand, also, Mr. President, that we 
are not only making valid these traffic agreements as against 
the express provisions of the Sherman antitrust law, but we 
ought to understand that we are taking a very advanced step 
in addition to that. We are not only here making contracts 
valid which are invalid under that law, but we are making con- 
tracts valid which, in my judgment, were invalid at common 
law. We are permitting public carriers engaged in a public 
service to enter into a contract concerning those public duties— 
a thing which, in my judgment, was not permitted even at com- 
mon law. 

It has often been said that at common law a contract in re- 
straint of trade was not invalid unless it was unreasonable, but 
the true rule is that a contract at common law, which dealt 
with a public service and with a public interest, which was in 
restraint of trade, was void whether it was reasonable or un- 
reasonable. We are proceeding here not only to write out of 
the antitrust law the railroads, but we are giving them a privi- 
lege which they did not in fact have before the Sherman law 





CONGRESSIONAL RECORD—SENATE. 








APRIL 23, 





was passed. It is a serious exchange which we are making. 
We are placing the corporations engaged in this public service 
in a position which they have never asked for, so far as [ 
know, in the history of our legislation. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho vield 
to the Senator from Iowa? : 

Mr. BORAH. I do. 


Mr. DOLLIVER. Mr. President, does the Senator from 
Idaho understand that section 7 affirmatively supersedes the 
common law? I had wondered what this expression “or other- 
wise,” on page 17, meant. After the suspension of the act to 
protect trade and commerce against unlawful restraint and 
monopolies occurs the phrase “ or otherwise.” I have wondered 
whether that was intended to repeal the common law on this 
subject. 

Mr. HEYBURN. Mr, President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to his colleague? ; 

Mr. BORAH. I do, 

Mr. HEYBURN. Mr. President, I would say to my colleague 
that I have proposed an amendment to strike out the words “ or 
otherwise,” because they would contravene the common law. [I 
think I may be indulged to say that the committee will not 
oppose striking out the words “or otherwise.” 

Mr. ELKBNS. Mr. President, I should like to ask the Senator 
one question. I ask whether the words “or otherwise” consti- 
tute the basis of the Senator’s remarks as to the taking of the 
agreements out of the operation of the common law? If so, I 
will state, on behalf of the members of the majority of the 
committee, that we have no objection to striking out the words 
“or otherwise,” and making the language read that it shall not 
be unlawful under the acts of Congress named in the section. 

Mr. BEVERIDGE and Mr. HEYBURN addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BORAH. I do. 

Mr. BEVERIDGE. Will the Senator permit me to ask the 
Senator from West Virginia a question? 

Mr. ELKINS. Will the Senator from Indiana permit me to 
proceed ? 

Mr. BEVERIDGE. Yes; certainly I will. 

Mr. ELKINS. If there is any other reason why these words 
should be taken out, I do not know it. 

Mr. BORAH. I yield to the Senator from Indiana [Mr. 
BEVERIDGE], and then I will answer the Senator from West 
Virginia. 

Mr. BEVERIDGE. I want to ask the Senator from West 
Virginia a question before he sits down. 

Mr. ELKINS. Very well. 

Mr. BEVERIDGE. Why did the committee put in the words 
“or otherwise?” 

Mr. ELKINS. This was in the ordinary way, so that the 
agreement under any law should not be unlawful if made and 
filed as stated in the amendment. 

Mr. BEVERIDGE. Is that what you intended to do—to em- 
brace everything on earth? 

Mr. ELKINS. I thought if it was unlawful anywhere, it 
would be corrected, but here is the situation: Some person 
might say, “ Well, it is unlawful under this or under that act.” 
I did not think at the time that it was unlawful under the com- 
mon law, yet at common law the courts would have jurisdiction 
of a suit for damages resulting from the filing of these agree- 
ments on behalf of any suffering damage. 

Mr. BEVERIDGE. So that the Senator did intend by that 
to include the common law and everything else on earth? 

Mr. ELKINS. No; we did not have the common law in mind. 

Mr. CUMMINS. I should like to ask the Senator from West 
Virginia a question. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Iowa? 

Mr. ELKINS. I do. 

Mr. CUMMINS. The Senator has stated that the committee 
is willing to strike out the words “or otherwise” in order to 
save the common law. 

Mr. ELKINS. No. 

Mr. CUMMINS. Why is the common law any better on that 
subject than the antitrust law? Why should you not save fhem 
both while you are in the operation of rescuing the people from 
danger? 

Mr. ELKINS. The amendment recites “it shall not be un- 
lawful under the act to regulate commerce, or under the anti- 
trust law or otherwise.” If the objection of the Senator from 
Idaho [Mr. Borys] is based on the words “or otherwise,” I 
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am willing, speaking for myself, to have the phrase stricken 
Orr. CUMMINS. My question is, If you are willing to save | 
the common law by striking out the words “or otherwise,” why 

are you not willing to save the antitrust law, which has strictly 
and ‘exactly the same purpose, by striking out the whole section? | 

Mr. ELKINS. Why are you not willing to do it in your | 
amendment? You say that these agreements shall not be 
wful under the antitrust law. Your amendment takes the 
creements out of the operation of that law just the same as 

does. 

Mr. CUMMINS. It does. I answer that at once, because I | 

dealing with a very difficult situation, and I am trying to 
hold on to all that I can. 

Mr. ELKINS. I am glad the Senator has stated that as to 

provision of his amendment these agreements, if they of- 

d. he is just as guilty as we are. 

Mr. CUMMINS. Not at all, because I propose to substitute 
something for the antitrust law and the Senator from West 
Virginia substitutes nothing whatsoever. I substitute some- 
thing that will be a protection to the people, while the Senator 
from West Virginia strikes down every guard, without giving 





them any weapon whatsoever with which to fight the amend 
ment of the Senator from Idaho. 

Mr, ELKINS. Mr. President, under this bill there is more 
power given to the commission in connection with these agree 
ments than was ever given to any administrative body by any 
act of Congress, and nobody knows that better than the Sen 
ator from Iowa. What the Senator from Iowa wants is to 
require the commission to approve 600 rates every day after 
he filing of these agreements, and pass upon them before they 
can be effective, and to adjust the rates between towns and 
cities and localities, which I believe to be impossible. I am 
opposed to that, and will be forever opposed to it. 

Mr. CUMMINS. I know, Mr. President, that the Senator 
from West Virginia is opposed to it. He is proposing a law 
that encourages and invites the railroad companies to make 
traffie agreements. They can make traflic agreements that 
would impose the labor that he has just suggested upon the 
commission. I am proposing a provision that will discourage 
trafliec agreements. I hope the railroad. companies will not 
make many traffic agreements, but if my amendment prevails 
they can make traffic agreements covering rates so few that tle 
commission can dispose of them without any difficulty what- 
soever, 

Mr. ELKINS. The Senator’s amendment begins by saying 
that “the agreement shall not be unlawful, if approved by the 
commission.” 

Mr. CUMMINS. I am not inviting the railroad companies to 
make them. 

Mr. ELKINS. Who is inviting them to make them? Your 
amendment invites ther. 

Mr. CUMMINS. The Senator from West Virginia is inviting 
them. 

Mr. ELKINS. The Senator from Iowa invites them. His 
amendment is just the same as the Senator’s from Idaho; both 
agree if the agreements are made subject to the approval of 
the commission, shall not be unlawful up to that point. There 
is where we differ. If anybody is proposing to violate this 
Ark of the Covenant, this Magna Charta, this palladium of our 
liberties, if you please—the Sherman antitrust law—by taking 
trafic agreements out of the operation of it, the Senator is pro- 
posing that just as much as the committee. I favor the anti- 
trust law just as much as the Senator can possibly favor it, 
and I am opposed to repealing it just as much as he is or 
modifying it in the least. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Texas? 

Mr. BORAH. I yield to the Senator from Texas. 

Mr. BAILEY. The Senator from Texas merely wanted, as a 
friend of the court, to suggest to the Senator from West Vir- 
ginia that the difference is that he is proposing an amendment | 
under which the railroads will make these agreements, and the | 
Senator from Iowa is proposing one under which they are 
permitted to do it as a matter of law and disabled from doing | 
it aS a matter of fact. It would be impossible for the com- 
mission to do the work necessary to approve these agreements. 

Mr. ELKINS. I admonish the Senator from Iowa to beware 
of the Greeks when they bring gifts. They can not help the 
Situation or help the Senator from Iowa. [Laughter.] 

Mr. CUMMINS. I have noticed, Mr. President, that the 
Senator from West Virginia speaks from a sad and bitter ex- 
perience. [Laughter.] 


Mr. ELKINS. I have no sad and bitter experience about 


this bill. I am simply following the Republican platform and 
the recommendations of Presidents Roosevelt and Taft 

ing more, nothing less. I am w I army and its leaders 
[ am standing on the Republican pl: rm. 

Mr. BAILEY. If the Senator from Idaho will permit me, I 
know exactly how to reconcile the differenc er ere, and 
that is to project ourselves deep e1 vr: 
but we have no idea of doing that « t prog f Lis 


debate. We are just going to 
[ Laughter. ] 
Mr. ELKINS. I also 


differences, and I sugge to the 
some of the differences on his s 

Mr. BAILEY. If the Se I 
will not find any differences over here ' 

Mr. ELKINS. I do not know al t that; but 
past. 

Mr. BAILEY. That is barred by the s 

Mr. ELKINS. Yes; it is barred, I st 

Mr. BORAH. Mr. President, I sh d not \ 
on the floor until the differences on « er side : ! I 
think, although I am going to d 
is a very material difference tw the am l t of 
Se r from Iowa and the S re 1 \ 
Sou Dakota with refe i ) v 
of exempting the railroads fron ‘ S 
law, because under th ndm ‘ S 
there can | no effect fro1 ‘ { 
effect arises by reason of the inability of the Interst e ¢ 
merce Commission to pass properly upon 

But. referring back to the matter to y il de 1 to ad 

and that is to the fact that we are not onl: ig 
from the operation of the antitrust law, but of the commor! 
I do not think that ; the matter is covered by the words “ or 
otherwise,” although I think that the words “or otherwise” 
should go out of the bill. I do not presume anybody knows 
exactly what they mean. They were « lently put in there 
by some one who thought perhaps somet g had been over- 
looked, in favor of the railroad ind 1 order that there 
might not be any mistake, the words wert it in for what they 
were worth. 

Mr. ELKINS. If the Senator will excuse me, the provision is 
in favor of the people and not the railroads. I do not want the 
Senator by insinuation or hint to let it go to the country that 
this bill favors the railroads, when I know every r: road i 
the country opposes it. 

Mr. BORAH. Mr. President, I have not charged the Senator 
from West Virginia with champ i the cause of the railroad 


Mr. ELKINS. No: but I Say the sion is for the benefit 
of the people, and not of the railroads, 
Mr. BORAH. I really think that if the Senator frem South 


Dakota and the Senator from West Virginia knew the e 
effect of the amendments which they have offered, they w 


) 


cease to champion them, and I am not imputing any wrong nu 
tives to either of them. I simply desire, as best I may, to d 
cuss their effect, and after the vote is cast I will be able to t 
who is championing the cause of the railroads. 

But these contracts, Mr. President, for instance a contract 
between the Northern Pacific and the Great Northern with 1 
erence to the rates which they mig in their t 
would have been void at common law, for the reason that they 
were contracts between public carriers engaged in a pul 
service, devoted to a public use, concerning a matter in which 
the public was interested and in which the public had an inter- 
est. The rule that they must necessarily be unreasonable co 
tracts does not apply when the contracts rel: to the servi 
a publie servant or a public carrier; and whether it is r 
able or unreasonable, it is void at com: N 

This rule was stated thoroughly by Ilresident Taft, the 
Judge Taft, in the Addystone Pipe Company case and also 
the judgment of the Supreme Court of the United States in tf) 
case of Gibbs v. The Consolidated Gas Company, where tl 
laid down a different rule and established a different pr 
with reference to contracts dea r wi ! 
public interests than contracts dealing \ i privat 
and private concerns. Judge Taft said: 

Upon this review of the law and the au nod 
that the association of the defendants, ! ev the | 
they fixed, however great the competition t 1 to « ntet n 
however great the necessity of curbing tl t agreeme 
from committing financial suicid y ill vised pet 1 wa 
at common law because in restraint of t > and ft i t 
nopoly. * * * We do not think thei ! 
as already stated, we do not think that ( e 
question of reasonableness open to the courts w reference to 
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contract 
charge upreasonable prices had they chosen to do so. 

The Supreme Court in the Gibbs case said: 

Innumerable cases, however, might be cited to sustain the proposi- 
tion that combinations among those engaged in business impressed with 
a public or quasi public character which are manifestly prejudicial to 
the public interest can not be upheld. 


The supreme court of South Carolina has said: 


The modern doctrine is that contracts between individuals are not 
void on the ground that they are in restraint of trade unless the pro 
visions thereof are unreasonable. * * * 
contracts in restraint of trade as between the parties is the sole test 
in those cases only where the public interests are not also involved. 
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Its tendency was certainly to give defendants the power to | termine the ones? The bill as originally drawn left that to th. 


But the reasonableness of | 


As we are seeking to place the common carriers of this coun- | 


try in a position where they may make these contracts without 
any inhibition from either the terms of the trust law or the 


principles embodied in the old common law, it seems to me that | 


it behooves us to know, without any doubt whatever, 


as to what | 


protection is being given to the shippers and the people of the | 


country ; 
that protection which they now have is taken away. 

There ought not to be any discussion here or any hesitancy 
about changing language concerning which there is any doubt 
upon such a subject. If there were no other reason for dis- 
carding the amendment of the Senator from South Dakota and 
accepting the amendment of the Senator from Iowa, there would 
be that of plainness, preciseness, and exactness in expressing 
that which we desire to express. If we take the position that 
we are quite willing that the railroads shall be exempt, and that 
at the same time their combination rates shall have the same 
effect and stand in the same position and go into force under 
the same conditions as the individual rates, then I have no 
doubt that the language is sufficient and efficient to accomplish 
that purpose. But if it is desired to do what the Senator from 
South Dakota indicated, to give some shield or protection in 
consideration of that exemption, then there should not be any 
hesitancy about adopting the amendment of the Senator from 
Iowa, which was offered here some ten or fifteen days before 
the other amendment was offered. 

The difficulty with the amendment offered by the Senator 
from South Dakota, first, is that it will not accomplish what 
it is intended to accomplish; and, second, that if it will accom- 
plish what its real supporters think it will accomplish, it is 
undesirable. In one respect it seems to me that it is very much 
worse than the original section ; 
bill the word “specify.” It eliminates from the bill that which 
compels the placing of the rates in the agreement which is to 
be filed. It is true that the Senator from South Dakota says 
that this would enjoin upon the Interstate Commerce Commis- 
sion a work which they could not very well do; but if the rail- 
roads desire to have the benefit of the combination rates, if they 


that is, that it takes out of the | 


in what way they may still protect themselves when | 





desire to avail themselves of this section, it is apparent upon | 


the face of it that they are willing to pay some consideration | 


for it, and that consideration ought to be absolute protection | Very little to do with the question of what was the effect of it, 


| but rather what might be the effect of it. 


to the shipper before the rate goes into effect. 


It is immaterial how long it is delayed, except in the sense 


that expedition in all these matters is desirable; but it is cer- | 


tainly immaterial when you are measuring it from the stand- 
point of the interests of those who are finally to be affected by 
the rates, if they are to be affected injuriously. 

First, what is the result of this agreement in case it is ap- 
proved? We will assume that ten railroads come together, 
form a traffic agreement, and file it with the Interstate Com- 
merce Commission. At the same time they file the rates that 
are covered by the agreement. 

The Interstate Commerce Commission approves the agree- 
ment. 
charges, the classifications, and so forth, which have been the 
result of this combination and coming together? Those com- 
bination rates stand precisely in the same position as if indi- 
vidual corporations had filed them, and they go into operation 
in the same way and have the same effect. Now, I ask the 


Senator if these combination rates go into effect precisely in | 
the same way and under the same conditions and at the same | 


time as the individual rates, what have you given the shipper 
in consideration for the exemption of the railroads from the 
Sherman antitrust law? 

Mr. CRAWFORD. Mr. President, I am very glad indeed 


that the Senator has asked me that question, and I will try | 


to be perfectly frank in answering it. According to my under- 
standing, I do not think there would be a particle of difference. 
That is not where I understand the compensation to lie at all. 
My understanding is that this whole controversy revolves 
around this proposition: “Shall any traffic agreements be re- 
moved from the operation of the antitrust statute; and, if so, 
what ones?” If we are right in saying that some of them 
ought to be, the question is, What ones and who shall de- ' 


What is the result and effect as to the rates, the | 


|} a sentence. 
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railway companies themselves to decide, and they could settle 
that by the mere filing of a traffic agreement. Under my 
amendment it is left to the Interstate Commerce Commissi: mn 
to decide from which ones the ban should be removed, and they 

decide that when they approve the agreement. 

But when they believe that the agreement is not worthy and 
the ban should not be removed, they decide that by Saeperoving 
it. The compensation is simply in removing the chaff from th, 
wheat, if there be any wheat, in accordance with the proposi- 
tion contained in the presidential messages and in the platforn 
to the effect that there are classes of these agreements that 
should be removed from the ban of the statute. That is a] 
there is to that proposition. 

Mr. BORAH. Well, Mr. President, the only thing there is to 
this proposition, so far as the people are concerned, is the ques- 
tion of rates and fares and charges and classifications. The 
railroad companies, with their great corps of attorneys, could 
undoubtedly reach agreements, one of which might not be en- 
tirely satisfactory to the commission, and soon write another 
which would be satisfactory. When approved, that which af- 
fects the people—-the rates, fares, and charges—would go into 
effect and operation, and they would have no compensation and 
no protection, whereas now, under the Sherman law, if a com- 
bination rate is had, they have protection. The people are not 
concerned particularly about the combination; they are more 
concerned about the effect of the combination. They are not 
concerned about contracts, which may be a shell of the real 
thing which they are doing, but they are concerned about the 
rates, fares, and charges which affect the people. That which 
does directly affect the shipper, the business man, and the peo- 
ple of the country goes into effect when the agreement is ap- 
proved, precisely the same as if no agreement had ever been 
filed. 

I can not understand how it can be contended that those 


| whom we are seeking to protect against unjust rates can re- 


ceive any benefit from the indorsement of an agreement or the 
refusal to indorse an agreement when the rate goes into effect 

that with which they are concerned—in the same way and 
under the same provisions of law as when they are filed by 


| individual corporations. 


Mr. SMITH of Michigan. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Michigan? 

Mr. BORAH. I do. 

Mr. SMITH of Michigan. The result of the Senator's ob- 
servation would be that no matter how helpful an agreement 
might be to the shipper, it could not be made under the aunti- 
trust law as it is interpreted to-day. 

Mr. BORAH.-~ Of course that is a very broad proposition. 
In the Traflic case and other cases the court held that they had 


Idaho 


Mr. SMITH of Michigan. Exactly. 
Mr. BORAH. The question was what might be the effect 
of it. 


Mr. SMITH of Michigan. Exactly. Then the proposition, 


| boiled down, means simply this: That the Senator would pre- 


fer to have the antitrust law unimpaired by any legislative en- 
actment, no matter whether the agreements sought to be made 
under it were helpful to the public or not. 

Mr. BORAH. I will answer the Senator from Michigan in 
It is my firm conviction that any weakening of 
the Sherman antitrust law will be an egregious blunder upon 
the part of Congress. 

Mr. BAILEY and Mr. SMITH of Michigan addressed the 
Chair. 

The VICE-PRESIDENT. Does the Senator from Idaho yield, 
and to whom? 

Mr. BORAH. I yield to the Senator from Texas. 
he rose first. 

Mr. BAILEY. If the Senator from Idaho will permit me, I 
suggest to the Senator from Michigan that what he describes «s 
a helpful agreement might not be in restraint of trade, and, 
therefore, not condemned by the law. I think if the railroads 
were to get together and agree to reduce fares 334 per cent it 
would hardly be held by any court to be in restraint of trade. 

Mr. SMITH of Michigan. Then, if I understand the Senator 
from Idaho correctly, he wants this law unimpared. He re- 
gards it as a very sacred piece of legislation. 

Mr. BORAH. I do. If not sacred, certainly very desirable. 

Mr. SMITH of Michigan. So do I; but I disagree radically 
with the Senator from Idaho in his conelusion that if you 


I believe 


strike down this feature of it, or compromise with this feature 


of it in any way for the advantage of the American people, the 
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whole structure falls. What still remains of the structure is 
the right to prevent the absorption of rival lines, a very valu- 
able asset to the American people. 

Mr. BORAH. I should like to know what difference it 
makes to the American people whether there is one railroad or 
whether there are twenty railroads in the United States if there 
is only one traffic agreement and only one schedule of rates. 

Mr. SMITH of Michigan. I will give the Senator an answer. 

Mr. BORAH. The fact of the business is that a combination 
of that kind, after the question of rates, fares, and charges has 
been settled, might be altogether to the benefit of the people 
ip reducing expenses, and so forth. 

Mr. SMITH of Michigan. Let us see about that. Take the 
Northern Pacific Railroad and the Chicago, Milwaukee and St. 
Paul Railroad. If the antitrust law was to fail utterly it would 
be within the province possibly of the Milwaukee and St. Paul 
to acquire the other line. In the acquisition of that line it finds 
that running from coast to coast the Milwaukee and St. Paul 
is fitted for heavy, constant traffic. The Northern Pacific Rail- 
road may not be so fitted; it may have been constructed hastily, 
like the Chicago and Western, and perhaps under local assist- 
ance from station to station. You strike down the antitrust 
law, or modify it in that particular, and it is possible, indeed 
it is probable, that traffic will be greatly increased over the 
road that can bear it; just as the Vanderbilt lines ship every- 
thing by way of the Lake Shore, the grades of which are 
minimized to the very point of excellence and the curvatures of 
which have yielded to years and years of successful engineer- 
ing. 

So I shall not subscribe to the idea that if the carriers are 
permitted to enter into an agreement that is helpful to the 
people, one which the Interstate Commerce Commission says 
will prove beneficial to the shipper and to the business man 
and the citizen upon its line; I will not subscribe to the idea 
that the entire antitrust law has fallen, and that there is no 
office of importance that it can further perform. 

Mr. BORAH. The Sherman antitrust law has been construed 
many times where the railroads were interested, and there has 
been considerable contention between the railroads and the 
Government with reference to the rights of the respective 
parties under this law, and they have all centered about that 
which concerned the question of rates, fares, and charges. That 
has been the gravamen of the controversy. The thing they 
have been seeking to do is to control that proposition. There 
may be in the far reach of the judicial fancy something that 
would be of benefit which could still be preserved under the 
trust law, but in all its practical operations and its practical 
workings that which goes to the benefit of the great mass of 
the American people is found right here, covered by this amend- 
ment. We are taking out of the trust law by this amendment 
that which, in my judgment, affords the people protection, and 
giving them nothing instead. 

Mr. SMITH of Michigan. Yes; but the Senator from Idaho 
will certainly admit that the changes sought to be made are 
first to be approved and left to a tribunal supposed to represent 
all the people of the United States. 

Mr. BORAH. The changes with reference to the rates—the 
right to control it—are left to no tribunal other than that which 
exists with reference to individual rates. We get nothing what- 
ever, I suggest to the Senator from Michigan, in consideration 
for the exemption of the railroads from the operation of this 
trust law, for the reason that that which affects the people 
most materially and most directly, and as to which they are 
concerned and practically nothing else, goes into effect and has 
the same effect under the law as if the roads had acted indi- 
‘vidually and not in combination. 

If it be a fact that these rates, which are the result of a com- 
bination agreement, stand in the same position under the inter- 
state-commerce law—go into effect under the same conditions 
and are to be reviewed under the same conditions—I ask the 
Senator in all candor what protection will the people receive 
in consideration of taking the roads from under that ban which 
the Supreme Court has placed against them by bringing them 
under the trust law? 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. Will the Senator from Idaho permit me 
to make an inquiry? I do not think I quite understand his 
position. He said a moment ago that he was not in favor of 
any law that would weaken the effect of the antitrust law. 
Does the Senator mean by that that he is not in favor of per- 
mitting railroad companies to enter into traffic agreements 
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under any circumstances or under any conditions, provided that 
such traffic agreements, as the law would be in 
violation of the antitrust law? 

Mr. BORAH. That is exactly my position. 

Mr. SUTHERLAND. Does the Senator, in taking that posi- 
tion, stand on the plank of the Republican platform or not? 

Mr. BORAH. I am going to discuss that at length in a few 
moments. 

Mr. SUTHERLAND. The plank in the Republican platform, 
as I recall it, declares that the Republican party is in favor of 
permitting railroad companies to enter into traffic agreements, 
subject to the approval of the Interstate Commerce Commission. 
I understand the Senator from Idaho is not in favor of that 
proposition. 

Mr. BORAH. The Senator from Utah tinderstands me ex 
actly correctly. I will say to the Senator from Utah that I 
stated my position upon that matter many times during the 
campaign. There has never been any misunderstanding as to 
what I thought about putting that plank into the Republican 
platform. 

Mr. SUTHERLAND. Then the Senator from Idaho is not 
in favor of the so-called Cummins amendment for its own sake, 
but only as a choice of two evils. 

Mr. BORAH. Not asa choice of two evils. But Iam if Iam 
compelled to support an amendment; that is to say, if the trust 
law is to be changed, I want to be certain that there is absolute 
protection somewhere against unjust rates, fares, charges, and 
so forth; and I find it only in the Cummins amendment. 

I think this in regard to the amendment of the Senator from 
Iowa: In a large measure it supplies the protection which we 
now have under the Sherman antitrust law; as to traffic agree- 
ments perhaps it does so entirely. But I am opposed to interfer- 
ing with the Sherman antitrust law for other reasons, which I 
will state in afew moments. I believe that so far as the question 
of rates is concerned the amendment of the Senator from Iowa 
very largely takes care of it, but there is another reason for 
not attacking the antitrust law which we can not take care of 
by any legislation which we will enact in this bill, which I 
propose to state later. 

Mr. SUTHERLAND. But if I understand the Senator's posi- 
tion, hé is against section 7, however it may be amended or pro- 
posed to be amended. 

Mr. BORAH. I will say again to the Senator that if I have 
a chance to vote against section 7 as it as it be 
amended, I shall vote against it. 

Mr. SUTHERLAND. I am glad to understand the position 
of those who favor the so-called Cummins amendment to be a 
desire to repudiate and nullify a plank in the Republican plat- 
form. 

Mr. BACON. Will the Senator from Idaho permit me to ask 
the Senator from Utah a question? 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the. Senator from Georgia? 

Mr. BORAH, I yield. 

Mr. BACON. I will not occupy much time. 

There has been so frequent reiteration of the position which 
justifies the adoption of this amendment that it is in accord 
with the Republican platform that I want to ask the Senator a 
question. If he should be satisfied that what is recommended 
in the Republican platform would nullify the antitrust law as 
it now stands on the statute books, would the Senator vote for 
a bill which would thus nullify it because it was called for in 
the Republican platform? 

Mr. SUTHERLAND. No; 
before—— 

Mr. BACON. Very well 

Mr. SUTHERLAND. Just a moment. I would hesitate a 
long time before I would undertake to set up my individual 
judgment against the judgment of a great party like the Re- 
publican party, solemnly expressed after long and deliberate 
consideration of the question. 

Mr. BACON. Very well. That is the point I want the 
Senator to come to. The question is this: Shall the question 
be decided according to each Senator’s judgment as to whether 
it will or will not nullify the antitrust law, or shall it be settled 
by the dictation of the platform of either party? 

Mr. SUTHERLAND. Oh, Mr. President—— 

Mr. BACON. As I understand the Senator from Idaho, he 
is trying to show that it will nullify in a degree the antitrust 
law. The Senator from Utah replies to that, “ Well, the Re 
publican platform calls for this, and therefore it ought to be 
done.” And the necessary conclusion to his argument is that it 
should be done even if it does nullify it, because the platform 
calls for it. 


stands now, 
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Mr. SUTHERLAND. The proposition of the Republican 
platform does modify the antitrust law, and it was intended to 
do so, and I agree with it so far as it goes. I am not in favor 
of nullifying the law, but I am in favor of modifying it to 
the extent which the Republican platform proposes to do. 

Mr. SMITH of Michigan. Mr, President 

The PRESIDING OFFICER (Mr. Branpecre in the chair). 
Toes the Senator from Idaho yield to the Senator from Michi- 
gan? 

Mr. BORAH. Yes; I yield. 

Mr. SMITH of Michigan. The inquiry of the Senator from 
Georgia merely prompts me to say that if I supposed this legis- 
lation in any way harmfully or unwisely changed the antitrust 
law I would not vote for it if all the political parties in Chris- 
tendom had indorsed it. 

Mr, RACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. BORAH. Yes. 

Mr. BACON. I thoroughly approve of the sentiment just 
uttered by the Senator from Michigan, and therefore when an 
arguraent is offered against any provision of this bill the reply, 
if reply is to be made, should be one showing the unsoundness 
of the argument, and it should not be a reply simply that a plat- 
form calls for it; and that is what we are hearing here every 
day and almost every hour in the day. 

Mr. BORAH. Mr. President, I am not going to discuss to- 
day my relationship to my party or my relationship to the 
platform. I will say, however, in passing, that I presume 
everyone except an absolute intellectual slave sometimes finds 
things in platforms which were made in the dawning hours of 
the day on which they were adopted which he can not accept. 
We support platforms as a whole; no platform in its entirety 
meets the absolute approval of anyone except a partisan peon. 

The platform adopted by the Republicans at Chicago, if it 
were carried out, would be an entirely different proposition 
from what is found in section 7. It would be an entirely dif- 
ferent proposition from what is found in the amendment of the 
Senator from South Dakota. I do not hesitate to say that ac- 
cording to my understanding neither the Republican platform 
nor any declaration ever made by the ex-President indorses the 
principle found in section 7 or in the amendment offered by 
the Senator from South Dakota. 

If we could adopt an amendment which would permit agree- 
ments, and yet at the same time do as the platform says, at all 
times maintain competition between competitive lines, that 
would be one proposition; but to adopt a section in this bill 
which not only does not maintain competition between competi- 
tive lines, but which enables the railroad companies to destroy 
all competition between competitive lines, is a violation of the 
express terms of the platform and is not in harmony with any 
expressions I have ever read of the ex-President. Those who 
strike out section 7 are more in harmony with the platform than 
those who would adopt section 7 or the amendment of the Sen- 
ator from South Dakota, for neither preserves competition be- 
tween competitive lines, but both permit of its destruction. 

It eccurs to me that in interpreting the platform adopted at 
Chicago we have given our particular attention to relieving the 
railroad companies from the injunctions of the antitrust law and 
permitting them to make agreements, while we have not kept 
the promise with reference to at all times maintaining competi- 
tion between competitive lines. If that is maintained anywhere, 
if it is preserved anywhere, and I believe it is, it is preserved in 
the amendment of the Senator from Iowa. The only way you 
can mantain competition between competitive lines is to have 
the rates, fares, charges, and classifications examined and gone 
over by the Interstate Commerce Commission before they go 
into effect. 

And it is not sufficient, it is not satisfying, it does not move 
_ me at all to have men say to me that I am not in harmony with 
the platform, when I know that the platform did not mean 
anything that has been presented to us here, except it be the 
amendment of the Senator from Iowa, and I believe that does 
protect this particular phase of the controversy. I believe the 
amendment of the Senator from Iowa does preserve that com- 
petition, but there are other reasons which, to my mind, are 
controlling as to why we should not in any wise limit the 
scope and power of the Sherman antitrust law. 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. Yes. 

Mr. JONES. Before the Senator proceeds to some other 
point, I want to ask whether or not he agrees with the opinion 
given yesterday that under the amendment of the Senator from 
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South Dakota the Interstate Commerce Commission before it 
approves these agreements may require the submission to them 
of all the schedules of rates and may enter into an examination 
of them to see whether or not they are reasonable? 

Mr. BORAH. And that the rates should not go into eff ect 
until the commission passes upon them? 

Mr. JONES. Yes. 

Mr. BORAH. No; I do not agree with that. If that is 4) 
effect of that amendment, it is expressed in a nebulous w: 
while it is expressed in the most specific way in the amendn).:); 
we are seeking to have adopted. 

Mr. JONES. I admit there is a difference between {))o 
amendment of the Senator from Iowa and the Senator fy 
South Dakota. The one specifically requires the rates to be 4), 
proved before they go into effect. But it was stated by sever! 
Senators yesterday that under the amendment of the Senstor 
from South Dakota the Interstate Commerce Commission. }, 
fore approving any agreement, might require a submission «/ 
all schedules of rates; might go into an examination to <« 
whether or not they were reasonable before they become a) 
of the agreement. 

Mr. BORAH. I do not believe you could compel the subyis- 
sion of those rates fixed by the agreement, or that the conic. 
sion could examine them before they would go into effect wiijer 
the amendment offered by the Senator from South Dakota. 

Mr. JONES. Does not the Senator think that the Interstate 
Commerce Commission could require the railroads enteri, 
into this contract to submit it before they approved the agrec- 
ment? 

Mr. BORAH. I do not think so. It might be possible that 
it could be done; but I know, as the Senator from Washington 
knows, that the construction placed upon this amendment a fow 
days ago by a distinguished Senator, most capable of inter- 
preting it, was not to that effect, and I am inclined to accept his 
view of it. 

Mr. JONES. I do not believe that that question was put to 
that Senator the other day in that specific way, but I wanted 
to get the opinion of the Senator from Idaho in regard to the 
matter. 

Mr. SUTHERLAND. Will the Senator from Idaho permit 
me to ask him a question? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. Does not the Senator concede that un- 
der the amendment of the Senator from South Dakota the Inter- 
state Commerce Commission would have the right to act upon 
the agreement, either by way of approving or disapproving it? 

Mr. BORAH. I agree to that. 

Mr. SUTHERLAND. Then, would not the Interstate Com- 
merce Commission have the right to determine the conditions 
upon which it would act one way or the other, they not having 
been specifically pointed out in the law itself? 

Mr. BORAH. The only thing the Interstate Commerce Com- 
mission can do under this amendment would be to approve or 
disapprove of the contract. 

Mr. SUTHERLAND. Precisely; approve or disapprove of 
the contract; and the Interstate Commerce Commission would 
themselves be the judges of the conditions upon which they 
would act one way or the other, would they not? 

Mr. BORAH. I do not understand what the Senator mens 
by “the conditions.” Does he mean that it could attach coli 
tions and put the contract into execution upon certain condi- 
tions being complied with? 

Mr. SUTHERLAND. ‘They could determine whether the cir- 
cumstances justified their approving or disapproving the agree 
ment. 

Mr. BORAH. The only thing they could do would be to ° 
approve or disapprove. They could not write another contract. 
They could not specify that certain things should be included. 
in the contract before they would approve it. They would 
have to approve or disapprove the contract which was sub- 
mitted to them. 

Mr. SUTHERLAND. But the Interstate Commerce Con- 
mission is not required to approve or disapprove at any )\! 
ticular time. The Interstate Commerce Commission, being ‘!\c 
judge of the circumstances which would justify them in ©:'- 

ing, could say: “ We will not act until we see what is })'0- 
posed to be done under this agreement as one of the circ! 
stances which will justify us in acting one way or the other. 

Mr. BORAH. If the Senator from Utah really thinks (: 
is the interpretation of this amendment, I ask the Senator, 11 
all candor, why he does not support boldly the amendment 
about which there is no question? The amendment offered )Y 
the Senator from Iowa provides specifically that none of thse 
rates, fares, and charges shall take effect until approved. Wy 
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leave it to construction, to doubt, to subtlety, to mystification, 
and, probably, decision against it? 

Mr. SUTHERLAND. I will answer the Senator from Idaho 
by saying that one very good reason which appeals to me is 
that under the amendment proposed by the Senator from South 
Dakota the Interstate Commerce Commission may do that, but 
under the proposition of the Senator from Iowa the Interstate 
Commerce Commission must do it. 

And I ean conceive of circumstances, I can imagine that 
agreements might be filed, where it would not be at all neces- 


sary for the Interstate Commerce Commission to make an ex- | 


amination and to approve each rate specifically before it would 
have information enough before it to justify it in approving 
or disapproving the agreement; and I think it is better and 
wiser to leave this question to the wisdom and juczment of the 
Interstate Commerce Commission, because, with all their years 
of experience and their technical knowledge, they are better 
able to determine the question than either the Senator or I. 

Mr. BORAH. That last proposition I agree te. 

Mr. SUTHERLAND. I withdraw the remark 
Senator. 

Mr. BORAH. 
genesis of this amendment. I am not challenging anybody's 
motive, but I know, as everyone knows, that there are those 
in this Chamber who believe that the railroads should never 
have been included in the antitrust law at all. There are men 
who think it never was, in fact, intended to cover railroads, 
and they are earnestly desirous, whether their judgment be 
good or bad, of wholly eliminating the railroads from the anti- 
trust law. That is evidenced by the fact that the first draft 
of this bill, drawn, I presume, by the Attorney-General, who is 
an eminent lawyer, did exempt the railroads wholly from the 
Sherman antitrust law, clearly and emphatically putting it be- 
yona the power of the Interstate Commerce Commission to ap- 
prove or disapprove of these contracts. 

The effect of this bill as it came into the Senate Chamber 
first is no different than if it had said that the act of July 2, 
1890, does not apply to railroads. That was its effect as it 
came in here; and yet it was seriously argued that some com- 
pensation had been secured in consideration of that exemption. 
But as the debate proceeded it was clearly disclosed that it 
was a clear exemption; that there was no compensation in 
return for it. I presume the Senator from Utah would not 
contend for a moment that the effect of section 7 as it came 
in here was not to put it beyond the power of the Interstate 
Commerce Commission to have anything at all to say about 
this matter. It was to relieve the railroads entirely from the 
Sherman antitrust law. That expressed clearly the intent and 
purpose of the drafters of this bill. An amendment was 
offered by the Senator from Iowa, which presented clearly 
the views of those who think there should be some protection. 

Afterwards came the amendment of the Senator from South 
Dakota, and as soon as it was presented in the Senate Cham- 


ber those who believed in the original bill and believed in ex- | 
empting the railroads entirely from the operation of the law | 
accepted it in preference of the amendment of the Senator from | 
I attribute no other reasons for the Senators accepting | 


Iowa. 
it than their keen insight into the effect of the amendment 
which was offered than that they believed it accomplished pre- 
cisely the same thing, as I believe, as the original draft of the 
bill. The argument of the Senator from Utah proves very con- 
clusively that if it does not do so it leaves it to the domain of 
conjecture, of doubt, of construction. And I appeal to him 
whether it is wise, when we are taking away the ban which 
makes this act a crime, to have any doubt about the construc- 
tion of language by which we shield the rights of the people. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 

Mr. BORAH. Yes. 

Mr. SUTHERLAND. I hope the Senator from Idaho will 
remember that I have taken the position from the very begin- 
ning that this bill ought to make it clear that these agreements 
should be subject to the approval of the Interstae Commerce 
Commission. I think it should be made clear; and I am sup- 
porting the amendment offered by the Senator from South 
Dakota because I think it does make it clear. I was willing 
to accept the amendment suggested by the Senator from New 
York because I thought that made it equally clear. 

Mr. BORAH. Of course, I understood the Senator from Utah 
to take that position, but I also understood the Senator from 
Utah to be unable to point to any language in the amendment 
So clear and emphatic as the language used by the Senator 
from Iowa to accomplish that purpose. My only suggestion was 





that we ought not to have any quibble about the construction | 
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of language. No one here contends that the language in the 
amendment of the Senator from Iowa does not accomplish 
precisely what we are seeking to accomplish. No one contends 
that those rates can go into effect under that amendment until 
they have been examined. If that be the desire of the Senator 
from South Dakota and the Senator from Utah and the others, 
why should there be any hesitancy about accepting that lan- 
guage? I think we ought not to leave it to construction. We 
| have been construing and construing the Sherman law for the 
last twenty years, through the courts, and have finally arrived 
at a point where it is pretty definite as to what it means. 
Now, we are again amending it. and certainly there should be 
no doubt about the language used. There is an | differ 
ence of opinion here, while at the same time we have langu 


ewuaLe 
before us about which there is no difference of 0) ou 
| Mr. President, I have been long drawn away from the line of 
| the remarks which I was intending to ma ce, and I go back. 
| I referred, when I was diverted from the line of discussion 
| to the effect of this amendment should the agreement be ap 


proved. Now, what would be the effect of the ndment 
should the agreement be disapproved by the eommission ? 


We have earnestly insisted that the effect of the amendment, 


if the agreement was approved, was to give the rates the same 
status and the same effect as if filed | an individual cor- 
poration. The question is now, Should the commission disap- 
prove the agreement, what then would be the effect? It has 
been said that the rates would fall with the disapproval of the 
commission. In a measure that is true, but in practical work- 
ing it would not be true. The thing which the Sherman law 
denounced and prohibited was the coming together, the com- 
bining, the cooperating, the forming of a conspiracy for the 


purpose of fixing rates. The law contemplated that 
a great advantage to be gained in the part 
roads in coming together and cooperati 
their rates, that that 


The thing which 


there was 
ng the rail- 
ng in the matter of fixing 
was an advantage upon their part. 
this take 


ics owl 


amendment does is to 


away 


| the inhibition against their coming together and combining, 
discussing and agreeing upon the rates. I think it is unneces- 
sary for me to argue that that never could constitute an offense 


in the eye of the law which the invitation of the 
Government. Therefore when these railroads under 
the invitation of the Government to form an the 
fact that that agreement may be disap] serve to 
constitute the coming together a crime 
The result, therefore, is 
against the Sherman law is concerned, whether the 
sion approve or disapprove the agreement. 
been eliminated from the transacti 


was done by 
assemble 
agreement, 
roved will not 
the same, so far as the offense 
commis- 
The conspiracy has 
n, and although they might 


form the agreement and the agreement be disapproved, the 
| Government could not proceed against them for having met 
|} and combined their efforts and their counsel for the 


purpose 
of arranging rates. 

That being true, what would prevent 
out from this understanding or this council chamber and fil 
ing their rates; and notwithstanding the fact that 
sion disapproved of the agreement, continue to leave those rates 
there and to operate under them until the commission rejected 
them under the other provisions of the int 

We confuse the proposition, Mr. 


these parties going 


the commis- 


erstate-commerce law. 


President. of the offense, 


the fruits of the offense, and the contract itself. The railroad 
company after having the benefit of their cooperation, their 
| counsel, their understanding, might feel it no concern to them 


whether their agreement was approved or not. It is not a case 
where there are two individuals st ling ready to 
contract the moment there is weakne interjected 
is not a case of the making of a 
the railroads to live up to an agreement, whether they want to 
| or not. It is an instance where parties get together and 
make a contract which they wish to carry out, which neither 





violate a 
into it. It 
contract which will compel 


two 


one desires to violate, and the mere fact that somebody dis- 
| approves of the contract does not prevent those parties, having 


the same mind, the same desire, and the 
| it out, to gather its fruits. 
If the Great Northern Railroad Co: 


sale purpose to carry 


pany, the Northern Pa- 


| cific Railroad Company, and the Union Pacific Railroad Com 
| pany should come together and form a contract—have their 
understanding, discuss their different interests, and should put 
it in the form of a contract and go away, and the Interstate 





Commerce Commission should disapprove it, who could with- 
draw from those three railroad companies the fruits of their 
coming together and their combining’? 

Mr. BEVERIDGE. Will the Senator yield for a question, 


| just for my own information? 
Mr. BORAH,. Certainly. 
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Mr. BEVERIDGE. Iam following the Senator very carefully. 
I want to know from the Senator, who has given this subject 


very great study, whether this is the situation: First, that there | 


should be such a meeting as is contemplated in the bill by rail- 
road companies. Now, that would be a crime under the anti- 


trust law, but if the bill, as proposed to be amended by the | 


Senator from South Dakota or in its original form, should be- 


come a law, and these railroads should meet and file their agree- | 


ment and it should be either approved or disapproved by the 
Interstate Commerce Commission, that meeting would no 
longer be & crime under the antitrust law. That is No. 1. 

Second, if they should meet and make an agreement and file 
their rates separately under that agreement, whether the Inter- 
state Commerce Commission approve or disapprove of the 
agreement itself, nevertheless the rates would still be in effect. 

Mr. BORAH. Certainly. 

Mr. REVERIDGE. First, then, the situation would seem to 
be that by our change in the law the crime is abolished, and 
they are expressly permitted to make traffic agreements; and, 
second, although the crime is abolished, yet the fruits of the 
crime as now fixed in the law they can enjoy, whether the Inter- 
state Commerce Commission approves or disapproves the agree- 
ment itself, 

Mr. JONES. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. Certainly. 

Mr. JONES. I thought I understood the Senator to agree to 
the proposition that if an agreement were submitted to the 
Interstate Commerce Commission and it disapproved the sched- 
ules and rates filed by the various railroad companies, the par- 
ties to that agreement, the companies would not be liable to 
prosecution under the present antitrust law if it was not shown 
that there was as a matter of fact a conspiracy in restraint of 
trade. 

Mr. BORAH. That is my position. May I ask the Senator 
in return, in order to elucidate my position, what would 

Mr. JONES. I am asking for information. 

Mr. BORAH. I am asking for information also. What 
would constitute the conspiracy by reason of which you would 
proceed to prosecute these parties? 

Mr. JONES. I take it it would be a question of fact as to 
whether or not there was a conspiracy. I take it the filing of 
the various schedules by the different companies, they being 
practically all the same, would be very strong evidence of sucha 
conspiracy. 

Mr. BORAH. With all deference to my friend, that would 
be no evidence whatever, for this reason: The Government 
invites those men to make an agreement. The railroads pro- 
ceed to make an agreement, and they make their rates under 
the agreement. They take their agreement and their rates to 
the commission and file them. Will it be contended for a mo- 
ment that because the commission disapproves of that agree- 
ment you can charge those men with criminal intent to violate 
the law when they were in that room together under an invita- 
tion from the sovereignty ? 

Mr. JONES. I do not understand that they file the schedules 
of rates before the agreement is approved or disapproved. 

Mr. BORAH. They may file them with the agreement. 

Mr. JONES. They probably would not file them unless the 
commission asked that the schedules be filed. So, I take it, if 
the Interstate Commerce Commission should disapprove the 
agreement, and if then they should go on and file these sched- 
ules as individual companies, they would be subject to prosecu- 
tion. If not, then I certainly would not be in favor of the 
proposition. 

Mr, BORAH. If the Senator will run back over the cases 
which have been prosecuted with reference to conspiracies 
under this law, he will find that the kernel of the crime, that 
the thing without which the crime could not exist, is that which 
these parties are to be permitted to do under the invitation of 
the Government, the coming together, the cooperation of mind 
and counsel, the combining their efforts and counsel together 
for the purpose of doing what? Of fixing their traffic agree- 
ment. Without that there is not the beginning of the crime or 
the conspiracy. That is eliminated. So, if you invite them 
there for the purpose of making the agreement, the fact that 
they fail to make an agreement satisfactory to the Interstate 
Commerce Commission could not constitute a crime upon their 
part. 

Suppose, to use an illustration, that ten men meet for the pur- 
pose of forming a conspiracy to commit a robbery in the city 
of Washington. The moment they come together and counse! 
upon that proposition they have committed the crime of con- 
spiracy. If the statute should exempt them from that, when 
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they went out and actually committed that crime they would 
not be guilty of a conspiracy to commit the crime, but the» 
would be guilty of the individual offense. However, ther 
no individual offense about filing a rate with the commissj., 
and the conspiracy, that which constitutes the offense unde; 
the law, is eliminated by reason of the fact that the sovereign), 
invites them into a room for the purpose of making the avre. 
ment, 

If they should go into the room without invitation 1+) 
would be guilty of a conspiracy under the antitrust law. 
they go there with the invitation they can not be guilty. 
does not make any difference what the result is with refe; 
to approving or disapproving these agreements. 

So I say, Mr. President, measure it from any stand) 
which you may, you have exempted the railroad comps 
from all effect under the Sherman law. 

You have reduced it to the simple proposition whether or 
as a fact they can make an agreement which is satisfacto) 
the Interstate Commerce Commission. The question of crinie 
eliminated entirely. These people may not be able to satis 
you with the contract, but no one has any power to punish them 
for having done that for which they can now be punished, 
should they undertake to do it. The result is the same. It 
does not make any difference whether they succeed or not: 
is not their fault. How would you show criminal intent: | 
would you show criminal purpose; how would you show that 
they were to be dealt with under the antitrust law at all’? If 
you should even bring an action for the purpose of enjoining 
them in a civil action, how could you show a combination made 
for the purpose of restraining trade? 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. A group of roads present an agreement, 
for instance, to the Interstate Commerce Commission for ap- 
proval and the commission disapprove it; they find that it is a 
vicious proposal, that it is in restraint of trade, and that its 
effect would be a monopoly. Does the Senator contend that the 
decision of the Interstate Commerce Commission that the pro- 
posal is of that character and their rejection of it would carry 
with it an exemption to these railways from punishment for 
whatever violation was involved in the agreement? 

Mr. BORAH. I will ask the Senator from South Dakota if 
he seriously contends that that can be a crime which is at- 
tempted under the invitation of the Government, although the 
party may fail in satisfying the Government as to righteousness 
of the contract? 

Mr. CRAWFORD. Would the bare interpretation of this be 
that it was designed to place an immunity over the class of 
proposals which would come within the category I have just 
named ? 

Mr. BEVERIDGE. Mr. President, will the Senator permit 
me to ask the Senator from South Dakota a question? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BORAH, I do. 

Mr. BEVERIDGE. It just occurred to me that possibly we 
may clear this all off by this question: Does the Senator desire 
that not only the agreements, but the rates made under thei, 
shall be approved by the Interstate Commerce Commission be- 
fore they take effect? 

Mr. CRAWFORD. I do not desire that such an arbitrary re- 
quirement shall be exacted of the Interstate Commerce Con's 
sion. That is the objection I have to the amendment proposed 
by the Senator from Iowa. E 

Mr. BEVERIDGE. So all the difference is that the Senator 
from South Dakota desires merely that the agreement itse!!, 
and not the rates, shall be approved by the Interstate Commerce 
Commission ’ 

Mr. CRAWFORD. That is not correct at all; it is far from 
being correct. 

Mr. BEVERIDGE. I am trying to find out just the issue. 

Mr. CRAWFORD. My contention is this—— 

Mr. BEVERIDGE. I do not want to interrupt the Senator 
from Idaho unduly. 

Mr. CRAWFORD. If I am permitted to make a statement 
upon the invitation, my contention is that when we undertake to 
specifically require that the Interstate Commerce Commissé., 
acting in a legislative sense, as a part of the Congress of tic 
United States, shall, in the first instance, fix these rates, 10 
matter whether they are five hundred thousand or one million, 
we have, in the first place, put upon their shoulders somethings 
impossible of execution, and, in the second place, if {it were 
possible of execution, we were departing fundamentally from 
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the principle of initiative, and we might as well appraise them 
and buy them—— 

Mr. BEVERIDGE. If the Senator will permit me, I will 
just explain that my inquiry of him did not involve the ques- 
tion as to whether the Interstate Commerce Commission should 
itself fix rates, but whether they should approve them after 
they had been fixed by the railroad companies under the agree- 
ment. The Senator says that he does not contemplate and does 
not desire the Interstate Commerce Commission to approve the 
rates, but only the agreements. That being so, wherein does 
his amendment differ from the original bill? 

Mr. CRAWFORD. The Senator has not 
statement. 

Mr. BEVERIDGE. 
find out—— 

Mr. CRAWFORD. 


made a correct 


I want to make it correctly. I want to 
The agreement must be made subject to 
the approval of the Interstate Commerce Commission. It is 
absolutely inoperative until that approval is given. It left 
to the Interstate Commerce Commission to make whatever re- 
uirements in their judgment they see fit to make in order to 
justify their approval. I presume if they wanted to have the rate 
sheet put down, it would be in front of them to make an ex- 
amination of it more or less thorough. It rests with them. 
They could do it. 

Mr. BEVERIDGE. But the Senator says he does not even 
desire that that should be required of them. Then, what is the 
difference 

Mr. CRAWFORD. I have not said any such thing. I said 
T did not desire that it be made absolutely mandatory that they 
should go through the schedule as a condition of approval and 
examine it to the last item in it, no matter whether it contained 
five hundred thousand or a million rates, before they could ap- 
prove it. I want them to have discretion in the matter. 

Mr. BEVERIDGE. Then wherein in effect is the difference 
between the Senator’s amendment and the original bill? 

Mr. BORAH. Mr. President 

Mr. BEVERIDGE. I am much obliged to the Senator from 


is 











Idaho. 

Mr. CRAWFORD. If the Senator will allow me to an- 
swer 

Mr. BORAH. Very well. 

Mr. CRAWFORD. I am imposing on the Senator from 


Idaho, and I appreciate what it means. 
Mr. BEVERIDGE. I know; I apologize to the Senator from 


Idaho. 
Mr. BORAH. It is all right. 
Mr. CRAWFORD. ‘The Senator certainly knows, and it 


seems idle for me to say, that the original section provided that 
the mere filing of an agreement on the part of railway com- 
panies, without any supervision whatever on the part of the 
Interstate Commerce Commission, made it legal, while this 
amendment requires that it shall be approved by the Interstate 
Commerce Commission. 

Mr. BORAH. Mr. President, it will be conceded, I presume, 
by all parties that if the agreement which is to be made by the 
railroad companies should be approved, it would not be an 
offense under the Sherman law. If they meet and form an 
agreement, which is now an offense under the Sherman law, and 
the Interstate Commerce Commission should approve it, that 
would not be a crime under that law. 

Now, then, they undertake to say that if the commission dis- 
approves that contract it constitutes a crime. Do Senators 
understand that they are introducing into the doctrine of the 
criminal law the proposition that whether a man has committed 
a crime or not depends upon the ipse dixit or the judgment or 
the say of yes or no of an individual? The Senator from South 
Dakota shakes his head, which I understand to mean a lack of 
conversion. I repeat that under the amendment offered by 
the Senator from South Dakota, when they meet in combina- 
tion for the purpose of forming an agreement, if the Interstate 
Commerce Commission approves it, it would not constitute an 
offense under the Sherman law. Then does the Senator con- 
tend, if that same agreement be carried into the commission's 
office and is disapproved, they have committed a crime? 

Mr. CRAWFORD. The Senator from South Dakota con- 
tends that in that case they stand in the same position, exactly, 
toward the law that they would have been in had no proposal 
been made. 

Mr. BORAH. Then, in other words, the Senator from South 
Dakota takes the position, which no man will undertake to de- 
fend for five minutes, when he reflects, that whether a man has 
been guilty of crime or not depends upon whether a man shall 
say yes or no to the validity of a civil contract, not what you 
do, but what some one else, erected into a tribunal by law, shall 
decide yes or no as to the transaction. In one instance it is 
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civil contract enforceable in law: in the other instance, we wv 


say, if it is not suitable to the commission, whatever the reason 
may be, it may be because it is ungrammatical or, for si 
other reason, it constitutes a crime. 

The fact is, Mr. President, that when you come to analyze 


these two amendments, as I said a moment ago, both section 
and the amendment of the Senator from South Dakot: 





ta are pre 
cisely the same. Both relieve the railroad absolutely fro ae 
effect of the trust law, and both leave the rates, fares. and 
charges to be dealt with under the other provisions of the inter- 
state-commerce law. If that be true, what have the ship) 
and the people received in compensation for tl nd ation 
which has been put upon such contracts under the antitrust 
law? 

Mr. CRAWFORD. Mr. Preside 

The VICE-PRESIDENT. Does the Senator from Id ield 
further to the Senator from South Dakota ? 

Mr. BORAH.,. I do. 

Mr. CRAWFORD. ‘Then, if I understand the Senator 
rectly, all this talk about making the agreements sul 
the approval of the Interstate Commerce Commission is utte ! 
idle, because those conditions make no difference whatever 

Mr. BORAH. As drawn by the Senator from South Dakota, 
that is correct. 

Mr. CRAWFORD. If the Senator will pert me again, if it 
is correct as to its effect upon the question as to whether it is a 
crime or is not a crime, if that be true as to the amendment ] 
have offered, why is it not true in exactly the same sense with 
reference to the amendment of the Senator from Iowa? 

Mr. BOORAH. I think it is. But the virtue of the amend 
ment offered by the Senator from Iowa as against the lack of 
virtue in the amendment offered by the Senator from South 
Dakota is that the amendment of the Senator from Iowa gives 
the rates, charges, and fares no force or effect until the com 
mission examines them. Therefore there is that intervening 


tribunal to pass upon the justice of them before they go into 
effect. 

Now, the result under the amendment offered by the Senator 
from South Dakota would be that in ten years from now there 
would not be a half a dozen in existence of any im- 
portance in the United States that did not grow out of these 
agreements which are to be approved, but wherein the rates 
went into effect without any supervision of the commi mn 
whatever, and the whole railroad and industrial inter- 
ests of the country would be permeated by those rates which 
went into effect without supervision by anyone except the 


rates 


ssic 


system 


raul 

road companies which were making them in some room by 
themselves. 

Mr. CRAWFORD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 4 l 
further to the Senator from South Dakota? 

Mr. BORAH. I do. 

Mr. CRAWFORD. I do not think that quite touches t] 


point that I called to the Senator’s attention, and that was this 
statement: That this approval, the giving this power to the 
Interstate Commerce Commission to legalize these agreement 
placed in their hands the determination of the question wheth 


or not an act was a crime. I say that if that be true as to the 
effect of the amendment I have offered, it necessarily follows, 
and there is no escape from it, that it is also true under the 
amendment offered by the Senator from lowa [Mr. CUMMINS 


There might not be so great a number of cases approved befor 
hand, but so far as the cases arising unde the power is the 
same in one case as it is in the other. Is not th rr 

Mr. BORAH. Mr. President, I concede for the 1 of 
argument that that is entirely corr: 

Mr. CRAWFORD. Yes. 

Mr. BORAH. But we receive under the amendn t offered 
by the Senator from lowa [Mr. CUMMINS] the prot 
withholding rates from operation until they e ¢ 
the Interstate Commerce Commission. Therefore, pr 
no evil can flow from it. But under the amendment « 1 
the Senator from South Dakota the rates would g » 
under the operation of the law. 

Mr. CRAWFORD. But that is another 

Mr. BORAH. I am aware that it fl er pro} 
it is one to which the Senator from 8 1D dé ‘ 
up very easily - 

Mr. CRAWFORD. O es; 

Mr. BORAH. For the reason 
ness of his amendment. 

Mr. CRAWFORD. Oh, no; I t agree with that. B 
I wanted to get the Senator's cor on the ¢ 
and that is, if we have made a d ¢ bod ‘ 
| part of the Interstate Commerce (Comm m to make cri 
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and to exempt from crime, that rule applies to one of these 
amendments as well as to the other. 

Mr. BORAH. Mr. President, I will repeat that I concede, 
for the purposes of the argument, that is true; but so long as 
no injury flows from the combination in the case of the amend- 
ment offered by the Senator from Iowa, I do not care whether 
it is a crime or not. If, however, injury flows from the amend- 
ment offered by the Senator from South Dakota, then it be- 
comes important to know whether or not there is any power 
to punish for that injury. 

Mr. CRAWFORD. ‘True enough; but, if the Senator please, 
there is an “if” there in both cases—‘ if an injury shall flow.” 
I do not quite understand how it follows that injury shall 
flow from the approval of one of these agreements by the Inter- 
stute Commerce Commission, where that commission is all the 
time clothed with and retains in its hands the power to sus- 
pend rates, to annul rates, and to change classifications. I am 
unable to see where there is ground for so much apprehension 
as is manifested by the Senator from Idaho. 


Mr. BORAH. The difference, Mr. President, is this: That | 
in one instance we are dealing with combination rates—rates | 


which are the result of the combination of railroad companies— 
while in the other instance we are dealing with individual rates, 
which are supposed to be formed in some measure by reason 
of competition. 

At the present time under the Sherman law these combina- 
tion rates are prohibited, while under the amendment of the 
Senator from South Dakota they are permitted; they go into 
effect the same as individual rates. Undoubtedly there is some 
great advantage in the proposition of forming combination 
rates or the railroads would not be so desirous of doing so, and 
undoubtedly the people would not so seriously object if they 
did not think there was some advantage. Under the amend- 
ment which we support, notwithstanding the rates are formed 
as the result of a combination, they have no force or effect until 
an impartial tribunal passes upon them. Under the Senator’s 
amendment, when the combination rates are formed, no one 
passes upon them, except in the same way, and they are brought 
up in the same manner as individual rates which arise by reason 
of competition. I can not make it any plainer. 

Mr. CRAWFORD. Except that the commission shall pass 
upon the agreements pursuant to which they are made. 

Mr. BORAH. An agreement may have no force or effect 
whatever upon the question of rates. 

Mr. CRAWFORD. The Senator from Idaho has indulged 
me so much that I will not take his time any longer. 

Mr. BORAH. I am very glad to labor in a good cause. 

Mr. CRAWFORD. I think the Senator is quite consistent in 
taking the position that section 7 should be stricken out, because 
I can not see any other logical result, if the Senator’s premises 
and conclusions are correct, than that the whole section should 
go out. 

Mr. BORAH. Mr. President, I am going to trespass for a 
very few minutes longer upon the Senate. I am coming to a 
discussion of the question which the Senator from South 
Dakota has just suggested. Before I do so, however, I want to 
call attention very briefly to the struggle which has been made 
in this country to bring the railroads under the terms of the 
antitrust law. It has been one of the longest and most earn- 
estly contested pieces of litigation that has taken place in 
regard to the Sherman antitrust law. In 1892, under Mr. Har- 
rison’s administration, an action was brought against the 
Freight Association, enjoining them from putting into operation 
a contract which presumably was something of the nature of a 
contract which could be made under this amendment. That 
litigation was in the courts for five years. The railroads con- 
tended for precisely the contention which is being made here— 
that the Sherman law did not apply, or should not apply, to 
the railroads for the reason that the effects which resulted 
from a combination between the railroads as to rates were 
not so injurious and the evil was not so great as in the 
ease of an industrial combination. I want to read some para- 
graphs from that decision. I repeat that when we examine 
these two sections we will find that we are taking away all the 
protection which the court threw about the people in this de- 
cision. I maintain, without fear of successful contradiction, 
that when the amendment offered by the Senator from South 
Dakota is adopted, if it is, we will occupy precisely the same 
position which would haye been occupied by the railroads 
should the decision in the Freight case been in their 
favor. I maintain further that if that decision had been in 
their favor, there never would have been a Northern Securities 
case nor a necessity for it. All they wanted to do, all they de- 
sired to do to control the rates and charges, could have been 
accomplished by that form of agreement which was submitted 
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to the court in the Freight case, and which could be made 
under the amendment offered by the Senator from South 
Dakota. Justice Peckham, in that case, said: 

_It is said that Congress had very different matters in view and ver 
different objects to accomplish in the passage of the act in question 
that a number of combinations in the form of trusts and conspira, 
in restraint of trade were to be found throughout the country. anu 
that it was impossible for the state governments to successfully ¢o) 
with them because of their commercial character and of their busi; 
extension through the different States of the Union. Amone the, 
trusts it was said in Congress were the beef trust, the Standard «j) 
trust, the steel trust, the barbed fence wire trust, the suyvar 
trust, the cordage trust, the cotton-seed oil trust, the whisky fru. 
and many others, and these trusts it was stated had assumed an in), 
portance and had acquired a power which were dangerous to the w),\ 
country, and that their existence was directly antagonistic to its pe: 
and prosperity. 

Mr. President, it is a matter of economic history that the 
Standard Oil trust, the beef trust, and those trusts enumerated 
there could never have been built up, with the illimitable power 
which they possess to-day, without the power, influence, »)\) 
favoritism of the great corporations which we are now propos 
ing to take from under the operations of the antitrust law. [; 
is an unquestionable fact that when you take from ander thie 
operations of this-law the great carriers of the industrial syd 
manufactured goods of this country you are putting into the 
hands of the Standard Oil trust and the beef trust a power 
which will be beyond the courts to control. That is the reasoy, 
I say that, aside from the amendments offered, there is a ¢oy)- 
trolling reason why we should not in any way limit the intlu- 
ence, the scope, and the power of the Sherman antitrust lay 

The great question which is waiting for the determination 
of the Supreme Court now is whether or not the Standard «)j! 
Company is subject to the control of the courts and laws of this 
country. Yet when they pass upon that question, they wil! 
pass indirectly upon the brutal favoritism of the transports 
tion companies of this country in helping to build up that insti- 
tution. Name me, if you can, one of the great combinations of 
this country that does not owe its life, its continued existence, 
and its unlimited power to the combinations in the great city 
of New York, where men serve as directors upon both the trans- 
portation companies and the combinations which we are seck- 
ing to put down. 


To combinations and conspiracies of this kind it is contended that 
the act in question was directed, and not to the combinations of « 


| peting railroads to keep up their prices to a reasonable sum for the 


transportation of persons and property. It is true that many and 
various trusts were in existence at the time of the passage of the act, 
and it was probably sought to cover them by the provisions of the act. 
Many of them had rendered themselves offensive by the manner in 
which they exercised the great power that combined capital gave tliem. 
But a further investigation of “the history of the times” shows 
also that those trusts were not the only associations controlling a great 
combination of capital which had caused complaint at the manner in 
which their business was conducted. There were many and loud com- 
plaints from some portions of the public regarding the railroads and 
the prices they were charging for the service they rendered, and it was 
alleged that the prices for the eee of persons and articles of 
commerce were unduly and improperly enhanced by combinations among 
the different roads. Whether these complaints were well or ill founded 
we do not presume at this time and under these circumstances to de- 
termine or to discuss. It is simply for the purpose of answering the 
statement that it was only to trusts of the nature above set forth thit 
this legislation was directed, that the subject of the opinions of the 
people in regard to the action of the railroad companies in this par- 
ticular is referred to. A reference to this history of the times docs 
not, as we think, furnish us with any strong reason for believing that 
it was only trusts that were in the minds of the Members of Congress, 
and that railroads and their manner of doing business were wholly 
excluded therefrom. 


Mr. President, I read further from this opinion: 


As to the majority of the community living along its line, each rail- 
way comeeny has a monopoly of the business demanding transportation 
as one of its elements. y reason of this fact the action of this cor- 
poration in establishing the rates to be charged largely influences the 
net profit coming to the farmer, the manufacturer, and the merchant 
from the sale of the products of the farm, the workshop, and the manu- 
factory, and of the merchandise purchased and resold, and also largely 
influences the price to be paid by everyone who consumes any of thie 
property transported over the line of railway. There is no other line 
of business carried on in our midst which is so intimately connected 
with the as that conducted by the railways of the country. 
a ae oe railway corporation engaged in the transportation of per- 
sons and property of the community is always carrying on a public 
business which at all times directiy affects the public welfare. Il 
contracts or combinations entered into between ee corporations 
intended to regulate the rates to be charged the public for the service 
rendered must of necessity affect the public interests. By reason of 
this marked distinction existing between enterprises inherently public 
in their character and those of a private nature, and further by reason 
of the difference between private persons and corporations engaged in 
private pursuits, who owe no direct or primary duty to the public, and 
public corporations created for the express purpose of carrying on 
public enterprises, and which, in consideration of the public ‘powers 
exercised in their behalf, are under obligation to carry on the work 
intrusted to their management primarily in the interest and for the 
benefit of the community, it seems clear to me that the same test 1s 
not aaa to both classes of business and corporations in determin- 
ing the validity of contracts and combinations entered into by those 
engaged therein. * * * In the opinion of the court are found cita- 
tions from the reports of the Interstate Commerce Commission in peice 
are depicted the evils that are occasioned to the railway companies a0 
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the public by warfares over rate charges, and the advantages that are 
gained in many directions by proper conference and concert of action 
among the competing lines. It may be entirely true that as we proceed 
in the development of the policy of public control over railway traffic 
methods will be devised and put in operation by legislative enactment 
whereby railway companies and the public may be protected against the 
evils arising from unrestricted competition and from rate wars, which 
nnsettle the business of the community, but I fail to perceive the force 
¢ the argument that because railway companies through their own 
action cause evils to themselves and the public by sudden changes or 
eductions in tariff rates, they must be permitted to deprive the com- 
mity of the benefit of competition in securing re asonable rates for 
transportation of the products of the country. Competition, free 





and unrestricted, is the general rule which governs all the ordinary | 
usiness pursuits and transactions of life. Evils, as well as benefits, | 





therefrom. In the fierce heat of competition the stronger com- 


I or may crush out the weaker; fluctuations in prices may be caused 
that result in wreck and disaster; yet, balancing the benefits as against 
the evils, the law of competition remains as a controlling element in 
the business world. That free and unrestricted competition in the 
matter of railroad charges may be productive of evil does not militate 





» ean be enacted nor system devised for the control of human affairs 
tl at in its enforcement does not produce some evil ré sults, no matter 
how beneficial its general purpose may be. There are benefits and 
there are evils which result from the operation of the law of free 

tition between railway companies. The time may come when the 





ist the fact that such is the law now governing the subject No | 


companies will be relieved from the operation of this law, but they | 


not. by combination and agreements among themselves, brin 
-hange. The fact that the provisions of the interstat 
‘ nay have changed in many respects the conduct of the co 1 
in the carrying on of the public business they are engaged in does 
chow that it was the intent of Congress, in the enactment of that 
statute, to clothe railway companies with the right to combine together 


he purpose of avoiding the effects of competition on the subject of 








Mr. President, after some fifteen or twenty years of serious 
contention, after an extraordinary effort upon the part of 
the Government, the railroad companies have been brought 
within the purview and provisions of this law. I believe that 


good has come from that in many ways. I have not any doubt, | 


in the first place, but what the partial control which we have 
over the industrial combinations arises out of the fact that we 
also have control under the same law over the carriers of the 
country. 

Il believe good has come in another way, that the best and 
highest grade of managers of the railroads of this country have 
come to accept the Sherman law and are complying with it 
and honestly endeavoring to live up to it, and that many rail- 
road systems have endeavored to reconcile their business and 
their business ways to the demands of that law. But undoubt- 
edly there are those who do not yet see fit to comply with its 
conditions. 


I said a moment ago that, if I am permitted, I shall vote | 


against the adoption of this section as an entirety. I do so for 


the reason that I believe that at this time, in this struggle, | 


when we are seeking to put that principle into the jurisprudence 
of this country safely and effectively, to tear away a portion of 
the law and exempt the carriers of the country from it in its 
moral effect will overcome any possible good that we can derive 
from extending their power to make these traffic agreements. 


I do not bait railroads. I want them to be treated fairly, but, | 


on the other hand, the people must have protection against 
those who would charge unjust rates. 

I regretted it at the time that this plank was placed in the 
platform, and I am frank to say that I am not now uttering 
for the first time my objection to it. It was a serious matter, 
and when it is said here that there was no objection to it, 
that it was unanimous, that the country accepted it, that they 
approved of it, it seems to me that that is wholly an error. 


There was criticism, and not only outside partisan criticism, | 
but severe adverse criticism within the party. Men differed | 
as to the effect of it. But I would have you observe that the | 


language which is used in the platform is such as to preserve 
that which is preserved by the antitrust law, and that is com- 
petition between the various companies. If that could be satis- 
factorily and effectively and practically preserved, there would 
perhaps be no objection; but when we take our places in this 
Chamber and undertake to write the law which will permit the 
railroads to make agreements and at the same time preserve 
the principle which is to be preserved by that platform, we find 
that we are wholly unable to do it effectively. That being true, 
in my judgment it would be far better if we would leave the 
antitrust law stand as it is. 

I do not think the Senator from Minnesota [Mr. Netson] 
was far wrong the other day when he stated that in force and 
effect and scope and benefit to the American people the Sher- 
man antitrust law is next to the Constitution of the United 
States, 

If we believe in the power of competition to adjust injustice 
and inequity, it can not be preserved by limiting the scope of 


that law to only a portion of those who are engaged in the 
work of commerce, 


But, Mr. President, if we are unable to defeat 
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an entirety, or, in other words, if it is to go into the law l 
there should be no mistake as to the protection w 1 is 
given to the shippers and to the people of the « try l 
of it. The Senator from Iowa has offered an amend h 
takes all benefit from those who f ! ( ! I 
make rates until those rates have been passed I t l 
| nal erected for that purpose. There 1 be no ) 
upon the part of the 1 ids, be e if t I 
individual rates and contin 1M l ot 
they have that privilege and hay I s i 1 
desire to seek the benefit of combinati ad f 
ments they must submit thei: t ents. tovethe 
rates and charges, to the Inte e ¢ 
| The most explicit language which 1 
| tect the rights which are being fortf l e 
| the railroads from under the trust law s d be 1 \“\ 
| Should not undertake to put into this bill any g 
to construction upon that proposition. We 
litigation, and possibly disaster, by loos rd 
We should be intellectually candid. 
The VICE-PRESIDENT. ‘The question is 
amendment offered by the Senator from I Mr. 
to the amendment offered by the Sena m W 
[Mr,. ELKrns]. 
Mr. DOLLIVER. I ck re to; the S \ \ 
ginia if it is his pur] » to proceed a rther t 
Mr. ELKINS. I supposed the Senator f 
going to address the Senate, and I ( l ’ 1] 4 
that that would be the case. It is o1 i ’ d 
would go on to-night we should save t ( 
Mr. DOLLIVER. I should prefer not d 
Mr. BRISTOW. Mr. President 
The VICE-PRESIDENT. Does the § I ield 
to the Senator from Kansas‘ 
| Mr. DOLLIVER. Certain . 
| Mr. BRISTOW. I suggest the abset f M 
President. 
The VICE-PRESIDENT. The al faq ! ‘ing 
suggested, the Secretary will ¢: 
| The Secretary called the roll, and $ 
answered to their nam¢ 
B ( l II I 
| Bs ( J ( 
1B » ( 3 I S 
Be Cy I ~ i 
Br ee DD m N ; S i 
RB ] ‘ 0 \ 
B or r © i W 
Burton Ir er J Wet 8 
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Clay Heyburn Piles 
| The VICE-PRESIDENT. Thirty-eight § s ha : 
swered to the roll call. There is not a quorum pres 
Mr. CULLOM. I move that the Senate adiour 
| The motion was agreed to; and (at 4 « dir ( 
ip. m.) the Senate yurned 1 Mor \} 9 1910, 
| 12 o’clock meridian. 
HOUSE OF REPRESENTATIVES. 
Saturpay, April 23, 1910. 
The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N., ¢ iD. Ba 
The Journal of the proceedings of \ ré 1 
approved. 
| ORDER OF BUSIN S. 
| The SPEAKER. The Clerk w read on 
The Clerk read as follows 
| On motion of Mr. MANN 
| Ordered, That Saturd 2 
| of bills on tl Private Ca in ot 
|} Mr. SULLOWAY. Mr. Speaker, I as ) it 
bills on the Private Calendar, in ordet ! i 
| ered in the House as in the Committee of W he 
The SPEAKER. The gentleman fron 4 
unanimous consent that bills on the Private ¢ 
to-day, may be considered in the Ho f 
| the Whole. 
| Mr. MANN. Mr. Speaker, reserving the 1 a 
| gentleman’s request would carry with it the 1 ler 
claims bills in the House as in the Commit \ d 
I think that is not the intention. 
Mr. SULLOWAY. I supposed that pensi | ad the = 
from the Committee op Military Affairs we y one 
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But the gentleman from Illinois [Mr. MANN] made the motion, 
and I am not certain just what it was. 

Mr. MANN. ‘The intention is, I believe, to proceed with the 
claims calendar when the gentleman’s pension bills are out of 
the way, but that would be done in the Committee of the Whole; 
and I hope that his motion wil! be modified to consider pension 
bills and bills in effect removing the charges of desertion, 
which are the bills first in order to-day in the House as in 
Committee of the Whole. 

Mr. SULLOWAY. ‘That would be bills, Mr. Speaker, coming 
from the Committee on Invalid Pensions and the Committee on 
Military Affairs, and I modify my request. 

The SPEAKER. The gentleman modifies his request by ask- 
ing unanimous consent that bills reported by the Committee on 
Invalid Pensions and the Committee on Military Affairs be con- 
sidered in the House as in the Committee of the Whole. 

Mr. SLAYDEN. A parliamentary inquiry, Mr. Speaker. I 
would like to have the interpretation of the Speaker of the 
situation. I did not hear the request of the gentleman from 
New Hampshire [Mr. Suttoway], but as I understood the gen- 
tleman from Illinois [Mr. MANN] it was for the consideration 
of bills upon the Private Calendar. 

Mr. SULLOWAY. Pensions and those bills coming from the 
Committee on Military Affairs. 

Mr. SLAYDEN. Does the order embrace bills from the Com- 
mittee on Claims? 

Mr. MANN. Let them come in later, after these bills are 
disposed of in the House. 

Mr. SLAYDEN. I wanted to know why, under the rule, bills 
from the Committee on Private Claims should not have prece- 
dence vver those from the Committee on Military Affairs. 

The SPEAKER. All these bills have to be considered in 
Committee of the Whole House unless by unanimous consent. 
Now, the bills in order to-day are all the bills on the Private 
Calendar if they are reached, the bills relating to pensions hay- 
ing first to be disposed of. 

Mr. MANN. Bills relating to pensions and bills removing 
charges of desertion. 

The SPEAKER. Now, the gentleman makes the request that 
such bills reported from the Committee on Pensions, Invalid 
Pensions, and Military Affairs may be considered in the House 
as in Committee of the Whole House. Is there objection? 

There was no objection. 


EDWARD D, GILBERT, 


The first business on the Private Calendar was the bill 
(H. R. 24248) for the relief of Edward D. Gilbert. 
The bill as proposed to be amended was read, as follows: 


Strike out all after the enacting clause and insert: 

“That in the administration of the pension laws and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, Edward D. Gilbert, now a resident of Higganum, Conn., 
shall hereafter be held and considered to have been honorably discharged 
from the military service of the United States as a private of Company 
I, Twenty-first Regiment Connecticut Volunteer Infantry, on the 17th 
day of March, 1868: Provided, That no pension shall accrue prior to 
the passage of this act.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


The next business on the Private Calendar was the bill (H.R. 
24450) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and 
dependent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Rufus C. Bradley, late of Company K, Fifth Regiment 
Tennessee Volunteer Mounted Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James A. Lemon, late of Company B, Tenth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Isaac L. Ferris, late of Company D, Fortieth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now — 

F, Third Regiment United 





The name of John Harrigan, late of Troo 
States Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Francis M. Anderson, late of Company M, Thirteenth 
Regiment Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

The name of Leroy F. Morse, late acting assistant surgeon, United 
States Navy, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of Robert A. McComb, late of Company E, Tenth Regiment 
Wiseonsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Frederick Leonhardt, late of Company BE, Twenty- 
seventh Regiment Wisconsin Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 
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The name of Andrew Tredway, late of Company K, Thirty-ninth Reet. 
ment Wisconsin Volunteer Infantry, and pay him a persion at the rato 
of $24 per month in lieu of that he is now receiving. 

The name of Katie V. Kellogg, widow of William J. Kellogg, jate 
captain Company H, One hundred and fifty-second Regiment New York 
Volunteer Infantry, and pay her _——_ at the rate of $12 per month. 

The name of Elijah Coffman, late of Company F, Fifteenth Revim: nt 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William E. McCready, late of Company G, First Rez! 
ment Wisconsin Volunteer Heavy Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Adaline Camp, widow of Jonathan Camp, late of Com 
any F, One hundred and forty-eighth Regiment, and Company (4, 
‘ifty-third Regiment, Pennsylvania Volunteer Infantry, and pay her a 

pension at the rate of $12 per month: Provided, however, That su 
pension shall cease upon proof that the soldier is living. 

The name of John Keller, late of Company F, One hundred and fifty- 
fifth Regiment Pennsylvania Volunteer Infantry, and pay him a_ pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of George W. Thompson, late of Company D, First Res 
ment Ohio Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Jacob Hawk, late first lieutenant Company K, Fifiv- 
first Regiment Pennsylvania Volunteer Infantry, and pay him a pen i 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of William M. Ruble, late of Company G, One hundred 
and forty-sixth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Thomas J. Barker, late of Company BE, Sixteenth Reg! 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of George B. Jenness, late of Company K, Fourth Regi- 
ment United States Veteran Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of John M. Oliver, late of Company B, One hundred and 
twenty-eighth Regiment Ohio Volunteer Infantry, and pay him a pen 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Richard Hill, late of Company G, One _ hundred and 
seventeenth Regiment United States Colored Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. z 

The name of John W. Howland, late of Company I, Ninety-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. : 

The name of George R. White, late of Company I, Eighty-second Reci- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now eerie. 

The name of Andrew H. Stansberry, late of Company H, First Regi 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. —_ Bo 

The name of Charles A. Spaulding, late of Company K, Fourth Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. ; 

The name of Anna M. Mosier, widow of Stephen Mosier, late of Com- 
pany I, Seventh Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now re 
ceiving. 

The name of William R. Watts, late of Company F, Twenty-sixth 
Regiment Kentucky Volunteer inteatry and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 7 

The name of Sylvester Hendrix, late of Company D, Thirty-sixth 
Regiment lowa Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. s 

The name of John W. Huff, late of Comesay D, cer areenth tegi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. ' 

The name of Cornelius McGuire, late of Company K, Eleventh Rezi- 
ment Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. ; 

‘Phe name of John Alfred Berg, late of Company K, Fourth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. ; 

The name of Elza Cameron, late of Company I, Forty-fifth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Joseph H. Stewart, late of Company B, Fifth Regiment 
United States Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receivine. | 

The name of Andrew Christy, late of Company D, Fourteenth lexi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. E 

The name of Benjamin F. Royster, late of Company M, Sixth Ie;i- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Orion B. Colby, late of Company K, Fifth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $.4 
per month in lieu of that he is now receiving. 

The name of Edward P. Nash, late sergeant-major, Fourteenth Rezi- 
ment Vermont Volunteer oe and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. : 

The name of Conrad Gansert, late of Company I, First Regiment Mis- 
souri Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Henry J. Mongovan, late of Company M, First Regiment 
Massachusetts Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. ; 

The name of Miron B. McAllister, late of Company A, Fifth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the raic 
of $24 per month in lieu of that he is now receiving. E 

The name of William Doolin, late of Company A, Fifth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $-1 
per month in lieu of that he is now receiving. f 

The name of James O. Harriman, late of U. S. 8. Sabine, Massachu- 
setts, and Princeton, United States Navy, and pay him a pension at tlic 
rate of $24 per month in lieu of that he is now receiving. ; 

The name of Obed E. Fox, late of Comey C, Sixty-second Regiment 
py = ghey Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. : 

The name of James Harvey, late of Company A, Second Regiment 
New York Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Henry W. Redman, late of Company D, Seventh Rezi- 
ment Missouri State Militia Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 3 

The name of George O. Lloyd, late of Company B, Fifty-sec« nd Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. ; J 

The name of Richard Metcalf, late of Battery H, First Regiment West 
Virginia Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. ' 

The name of Greenbury Avery, late of Company E, Ninth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. it. 

The name of George M. Clapp, late of Company K, Fifty-second Regi- 
ment Massachusetts Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. ; 

The name of Catherine Devers, widow of Moses Devers, lat¢ of Com- 
pany H, Fifty-eighth Regiment Illinois Volunteer Infantry, and pay her 

"pension at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

7 he name of Milford Burton, late of Company K, Thirtieth Regiment 
Kentucky Volunteer Mounted Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Berry W. Puliey, late of Captain Evans’s independent 
company, Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. ; 

The name of Charles J. Brown, late of Company M, First Regiment 
Vermont Volunteer Heavy Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now_receiving. 

The name of George C. Peckens, late of Company F, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Alonzo Castor, late of Company A, One hundred and 
forty-sixth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month in lieu of that he is now receiving. 

The name of Delanson Fenner, late of Company C, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Daniel Titus, late of Company D, Sixteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 7 , 

The name of Sewall P. Norton, late of Company K, Second Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Andrew Shank, late of Company D, Eleventh Regiment 
Pennsylvania Reserve Volunteer Infantry, and Company C, One hundred 
and ninetieth Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $36 per month in lieu of that he is now 
receiving. 

The name of Virgil E. Reed, late of Company F, Thirty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Robert Littrick, late of Company C, Twenty-first Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Larkin Fesler, late of Company D, One hundred and 
sixteenth Regiment Illinois Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving 

The name of Flizabeth C. Montrose, widow of Henry A. L. Montrose, 
alias Henry A. Lovewell, late of Company E, Twelfth Regiment Massa- 
chusetts Volunteer Infantry, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Jesse S. Ragan, late first lieutenant Company G, Fifth 
Regiment Tennessee Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry V..Whitehead, late of Company B, Eleventh Regi- 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William N. Caswell, late of Battery I, Third Regiment 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Lucius L. Starr, late of Company F, Thirty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of John W. Stanz, late of Company H, One hundred and 
eighteenth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Charles M. Long, alias Max Von Rogester, late of Com- 
pany H, Fourth Regiment, and Company B, Ninth Regiment, New York 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Charles F. Carlton, late of Company G, Seventeenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Louis W. Ramsey, late of Company C, Second Regiment 
North Carolina Volunteer Mounted Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Albert W. Vermillion, late of Company G, Eighteenth 
Regiment Missouri Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Keys, late of Company F, One hundred and 
fourth Regiment Illinois Volunteer Infantry, and pay him a pension eat 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Homer H. Throop, late of Company D, Second Regiment 
Ohio Volunteer yr eeeT. and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Jacob Hoover, late of Company L, Second Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Hook, late of Company H, Eighteenth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Rosa A. Penfield, widow of Alexander R. Penfield, late 
captain Company H, One hundred and forty-seventh Regiment, and 
Company H, Ninety-first Regiment, New York Volunteer Infantry, and 
pay her a peamee at the rate of $20 per month in lieu of that she is 
how receiving. 

_The name of James C. Kellar, late of Company F, Twelfth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Helen L. Fitch, widow of William T. Fitch, late colonel 
Twenty-ninth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $30 per month in lieu of that she is now receiving. 

The name of Edward Forrest, unassigned, late of Fifteenth Regiment 
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United States Infantry, and pay him a pension at the rate of 
month. 


fhe name of Thomas Mowbray, late of Captain Henshaw’'s battery 


i. per 


Illinois Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving 

rhe name of Oscar Van Avery, late of Company A, One hundred and 
twenty-fourth Regiment Ohio Volunteer Infantry, and pay him pen- 
Sion at the rate of $30 per month in lieu of that he is now receiving 

The name of Walter F. Rhodes, late of Company A, Or hundred 
and fifty-fifth Regiment New York Volunteer Infantry, and pay im @ 
pension at the rate of $30 per month in lieu of that he is now receiving. 

rhe name of Alexander 8. Nobles, late of ¢ ompany K, Second Regi- 
ment Minnesota Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving 

The name of Maria J. Sparks, widow of Levi S. Sparks, late of Com- 
pany I, One hundred and twenty-second Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $12 per month 
_ The name of Robert Bayles, late of Company D, Sixteenth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving 
4 The name of Thearon G. Clark, late of Company E, Ninth Re ment 
New Hampshire Volunteer Infantry, and Second Company, Second 
sattalion Veteran Reserve Corps, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving 

The name of Joseph F. Smith, late of Company A, Forty-second Reg- 
iment Missouri Volunteer Infantry, and pay him a pension at the rate 
ot $24 per month in lieu of that he is now receiving 

The name of Thomas Wheeler, late of Company B, One hundred and 
twenty-first Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now re 


ceiving, 
The name of Joseph H. Davis, late hospital steward, Twenty-sixth 


Regiment, and assistant surgeon, One hundred and forty-fifth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving 

_ The name of David M. Thomas, late of Company G, Tenth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $24 


per month in lieu of that he is now receiving 
The name of James McBride, late of Company F, Sixty-third Regi- 
ment, and Company H, One hundred and fifth Regiment, Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving 
The name of Thomas Scarlett, late of Company A 


, One hundred and 
sixteenth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now ré 
ceiving. 

The name of Edwin W. Mering, late of Company K, First Regiment 
Potomac Home Brigade, Maryland Volunteer Cavalry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Mathew Klein, late of Company FE, Fourteenth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $2 
per month in lieu of that he is now receiving 

The name of Joseph B. Thompson, late of Company I, Second Regi 
ment Iowa Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving 

The name of Samuel M. House, late of Twentieth Independent Bat- 
tery, New York Volunteer Light Artillery, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving 

The name of George W. Babcock, late of Company F. Nineteenth 
Regiment New York Volunteer Cavairy, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving 

The name of Eveline M. Latham, widow of Almon Latham, late of 
Company C, Fifteenth Regiment Vermont Volunteer Infantry, and p 


her a pension at the rate of $12 per month. 
The name of William M. Hervey, late of Company H, One hundred 


and twenty-sixth Regiment Ohio Volunteer Infantry, and Signal Corps, 
United States Army, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Robert J. Hanlin, late of Company G, First Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Isaac Leroy, late of Company D, Ninth Regiment New 
York Volunteer Heavy Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Gaston Q. McWaid, late of Company I, First Regiment 
Missouri State Militia Infantry, and Company A, Fourteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rats f $24 
per month in lieu of that he is now receiving. 

The name of James Finnegan, late of Company A, Thirty) enth 
Regiment New Jersey Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving 

The name of Amalie J. Rhinow, helpless and dependent child of 
Albert E. Rhinow, late of Company G, Twenty-cighth Regiment New 
York State Militia Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The name of Harry Simmons, late of Company G, Sixth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Hiram A. Spencer, late of Company C, Twenty-elghth 
Regiment Maine Volunteer Infantry, and U. 8S. 8. Sabine, Ohio, and 
Potomska, United States Navy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James Taylor, late of Company A, Seventh Regiment 
Missouri State Militia Volunteer Cavalry, and pay him a pension at t! 


rate of $24 per month in lieu of that he is now receiving 
The name of Henry J. Hootman, late of Company D, One hundred 
and ninety-first Regiment Ohio Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. 
The name of Harrison Black, late captain Company H, Twenty-first 





Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receivin 

The name of Juliet M. Carpenter, widow of Lewis J. Carpenter, late 
of Company D, One hundred and sixty-fourth Regiment York Vo 
unteer Infantry, and pay her a pension at the rate of § ! onth 
in lieu of that she is now receiving: Provided, That in the e t of the 
death of Amy Estelle Carpenter, helpless and dependent daughter of 
said Lewis J. Carpenter, the additional pension herein inted shall 
cease and determine: And provided further, That in the event of the 
death of Juliet M. Carpenter the name of said Amy Estelle Carpenter 
shall be placed on the pension roll, subject to the provisions and limi 
tations of the pension laws, at the rate of $12 per month from and 


after the date of death of said Juliet M. Carpenter. 
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The name of Louls K. Lewis, helpless and dependent child of Alex- 
ander Lewis, late of Company C, One hundred and forty-fourth Regi- 
ment New York Volunteer Infantry, end pay him a pension at the rate 
of $12 per month. 

The name of William H. Finney, late of Company C, Fourteenth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lien of that he is now receiving. 

The name of James Creed, late of U. 8. 8S. Powhatan, United States 
Navy, and pay him a pension at the rate of $30 per month in lieu of 
tuat he is now receiving. 

Yhe name of Thomas Kane, late of U. 8S. 8. Ohio, Ironage, and 

Iletzel, United States Navy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
The name of John R. Whitford, late of Company G, Seventh Regi- 
ment Rhode Island Volunteer Infantry, and Seventy-eighth Company, 
Second Battalion Veteran Reserve Corps, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benjamin Kinkade, late of Company K, Ninety-second 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
‘€ $50 per month in lieu of that he is now receiving. : 

The name of John Larkin, late of Company B, Fortieth Regiment 
Towa Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Leon Crampton, late of Company A, Sixty-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in liew of that he is now receiving. . 

The name of John H. Yager, late of Company G, Twelfth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James Faulkner, late of Company A, Thirty-second 
Regiment New York Volunteer Infantry, and Company A, Fiftieth Regi- 
ment New York National Guard Infantry, and pay him a pension at 
the rate of $24 per month in Lieu of that he is now receiving. 

The name of John 8. Taylor, late of Company A, First Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Thomas D. Ten Eyck, late of Company D, Eleventh 
Regiment Indiana Volunteer Infantry, and One hundred and sixth 
Company Second Battalion Veteran Reserve Corps, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Simeon J. Stone, late of Company I, Thirtieth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Benjamin F. Sprecher, late of Company A, One hundred 
and fifty-second Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now re- 
ceiving. 

The name of Albert G. Painter, late of Company F, Eighty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay bim a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Barnet Boyles, late of Company B, Seventeenth Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of William Graham, late of Company A, Seventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Peter Mitchell, late: of Company K, Thirteenth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Levi Kistler, late of First Independent Battery Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Gates, late of Company A, Eighty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Samnel F. B. ee late second lieutenant Company 
Hl, Eightieth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Calvin Manfred Stevens, late of Company D, One hun- 
dredth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Samuel R. Stebbins, late of Company D, Seventh Regi- 
ment New Jersey Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Mary A. Bradley, widow of James C. Bradley, alias 
James B. Cross, late of Company B, Eleventh Regiment, and Company 
H, Ninth Regiment, Tennessee Volunteer Cavalry, and pay her a pen- 
sion at the rate of $12 per month. 

The name of George Erwin Comstock, late of Company C, Twelfth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that le is now receiving. 

The name of Reuben Bishop, late of Company F, One hundred and 
elghtieth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of John N. Pearman, late of Company C, First Regiment 
Kentucky Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William H. Morgan, late of Company D, One hundred 
and twenty-fourth Regiment, and Company H, Ninety-third Regiment, 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of James T. Terhune, late sergeant-major Sixth Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles H. Bliss, late of Company G, Forty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Charles Young, late of Company EB Ninety-first Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas B. Johnson, late pergeant-major, Phirtieth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Wallace Van Guilder, late of Company B, Fourteenth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $80 per month in lieu of that he is now recetving. 

The name of Henry Stevens, late of Company B, Twentieth Regiment 
Illmois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The pame of Alexander Daniels, late of Company C, Sixty-fifth Regi- 
ment IlNnois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 
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The name of Isaac Houseworth, late of Company G, One hundred 
and fourth Regiment ofan Volunteer Infantry, and pay him 
a pension at the rate of $36 per month in lieu of that he is now ;.. 
ceiving. 

The name of Benjamin F. Adams, late of Company B, First pr: 
ment Maine Volunteer Heavy Artillery, and pay him a pension at 
rate of $24 per month in lieu of that he is now receiving. 

The name of Richard Glover, late of Company D, Tenth Regir 
Company H, Eleventh Regiment, and Company D, Twelfth Rezi 
Kentucky Volunteer Cavalry, and pay him a pension at the rate 
$24 per month in lieu of that he is now receiving. 

The name of William H. Maxcy, late of Company I, Sixth Regi: 
Tennessee Volunteer Cavalry, and pay him a pension at the rat 
$24 per month in lieu of that he is now receiving. 

The name of William P. Funk, late of Company G, Forty-s 
Regiment Wisconsin Volunteer Infantry, and pay him a pension a: | 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry D. Moulton, late of Company F, Seventh h 
ment Massachusetts Volunteer Infantry, and pay him a pension at 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. McDonough, late of Company D, Nin 
tegiment Wisconsin Volunteer Infantry, and pay him a pension ; 
rate of $24 per month in lieu of that he is now receiving. 

The name of Harold E. Spray, late of Twenty-seventh Battery, 
York Volunteer Light Artillery, and pay him a pension at the rat 
$24 per month in lieu of that he is now receiving. 

The name of William H. Banner, late of Company F, One hundr | 
and seventh Regiment, and Company H, Two hundredth Re 
Pennsylvania Volunteer Infantry, and pay him a pension at t 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Pullem, late of Company B, Fourth Rk 
ment Tennessee Volunteer Cavalry, and pay him a pension at th 
of $24 per month in lieu of that he is now receiving. 

The name of Thomas E. Wortham, late of Company F, Fif 
Regiment Missouri Volunteer Infantry, and pay him a pension at 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis M. Lovell, late of Company D, Third Regi: 
Missouri State Militia Cavalry, and pay him a pension at the ra 
$30 per month in lieu of that he is now receiving. 

The name of Lester Moultrup, late of Company L, Tenth Regi: 
Michigan Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Electa M. Hysell, widow of Strander Hysell, | 
Company C, Ninth Regiment West Virginia Volunteer Infantry, 
pay her a pension at the rate of $24 per month in lieu of that s 
now receiv - } Provided, That in the event of the death of J 
Vernon Hysell, helpless and dependent son of said Strander Hysell, 
additional pension herein granted shall cease and determine: Ani ; 
vided further, That in the event of the death of Electa M. Ilysell, 
name of said James Vernon Hysell shall be placed on the pension r 
subject to the provisions and limitations of the pension laws, at | 
zeta ok Sa per month from and after the date of death of said El 
Mu. ysell. 

The name of Benjamin Childs, late of Company H, Second Regiment 
United States Colored Volunteer Light Artillery, and pay him a | 
sion at the rate of $24 per month in lieu of that he is now receivi: 

The name of Mary Ann Hoover, former widow of Jacob Shirey, 
of Companies D and G, Eighty-second Regiment Pennsylvania \Voluu- 
teer Infantry, and pay her a pension at the rate of $12 per mont! 

The name of John H. Hines, alias Henry Heinz, late saddler ser 
geant, Twelfth Regiment Tennessee Volunteer Cavalry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of George W. Wells, late of Company A, Fifth Regiment 
Connecticut Volunteer Infantry, and Company B, Second Regiment 
Connecticut Volunteer Heavy Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


H. R. 402. Rufus C. Bradley ; 
H. R. 469. James A. Lemon; 
H. R. 584. Isaac L. Ferris; 
H. R. 666. John Harrigan ; 
H. R. 1253. Francis M. Anderson ; 
H. R. 1275. Leroy F. Morse; 
H. R. 1809. Robert A. McComb ; 
H. R. 1824. Frederick Leonhardt ; 
H. R. 3522, Andrew Tredway ; 
H. R. 3888. Katie V. Kellogg ; 
H. R. 4691. Elijah Coffman ; 
x . William E. McCready; 
H. R. 4778. Adaline Camp; 
H. R. 5310. John Keller ; 
. R. 5675. George W. ‘Thompson ; 
R. 5862. Jacob Hawk ; 
R. 7171. William M. Ruble; 
R. 7728. Thomas J. Barker ; 
R. 8023. George B. Jenness ; 
R. 9258. John M. Oliver ; 
R. 9375. Richard Hill; 
R. 9409. John W. Howland ; 
George R. White: 

R. 9680. Andrew H. Stansberry ; 
R. 9986. Charles A. Spaulding ; 
0090. Anna M. Mosier ; 

10097. William R. Watts; 
10640. Sylvester Hendrix; 

10809. John W. Huff; 
Cornelius MeGuire ; 
Elza Cameron ; 
Joseph H. Stewart; 
3. Andrew Christy ; 

. 12573. Benjamin F. Royster; 
. Orion B. Colby ; 
Edward P. Nash; 
Conrad Gansert ; 

. Henry J. Mongovan ; 
25. Miron B. MeAllister ; 
William Doolin ; 

2941. James O. Harriman; 
3193. Obed E. Fox; 
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R. 23557. George Erwin Comstock; be punished so inhumanly without having had even a court- 

R. 23559. Reuben Bishop ; martial. 

| oe oon Pearman; Mr. THOMAS of Kentucky. I am personally acquainted 
. 23 ; ie : 


. R. 23667. James T. Terhune ; with Dobson. He had made a good soldier. There is nothing 





Claw fe 
: a — 
F H. R. 13618. James Harvey ; H. R. 23985. Thomas E. Wortham; 

H. R. 13654. Henry W. Redman; |} H.R. 24018. Francis M. Lovell; 

H. R. 1: . George O. Lloyd; H. R. 24024. Lester Moultrup ; 

H. R. 13951. Richard Metcalf; H. R. 24028. Electa M. Hysell; 

H.R. 32. preg | Avery; H. R. 24059. Benjamin Childs: 

H George M. Clapp; H.R. 24077. Mary Ann Hoover: 

H Catherine Devers ; H. R. 24106. John H. Hines, alias Henry Heinz; and 

u .. Milford Burton ; H. R. 24122. George W. Wells. 

9. Berry *ulley ; ea : ! 
oy Charles J. Brown ; Mr. SULLOWAY. Mr. Speaker, on page 13 I move to strike 
H. R. 15995. George © Peckens ; out lines 9, 10, 11, 12, and 13. 

> 78 = fa ; . . % ‘Dp ry ’ ? 
- . 10300. Reis Weeaies : The SP EAKER. rhe Clerk will report the amendment. 
H. R. 16529. Daniel Titus ; The Clerk read as follows: 
H. R. 16699. Sewall P. Norton; Rieti OR eM ie a at ee 
HR. 16708. Andrew Shank ; ° Page 13, strike out lines 9 ‘to 13, both in 
H. R. 17031. Virgil 1. ~ane: : The amendment was agreed to. 
5 - ee ne ol 7 Nol ha The bill as amended was ordered to be engrossed and read a 
H. R. 17400. Larkin Fesler ; third time, and was accordingly read the third time and passed. 
H. R. 17483. — Cc. Montrose; cane | - 
H. R. 17702. Jesse S. Ragan: JOSEP \OBSON, 
H. R. 17931. Henry V. Whitehead ; The nex siness » Private Calendar s the bill q 
H. R.17963. William N. Caswell ;’ rhe next business on the Private Calendar was the bill (IT. R. 
H. R. 18211. Lucius L. Starr; 10573) to remove the charge of desertion from the military 
H. R. 18415. John W. Stanz; record of Joseph Dobson. 
i R 1Be4t, Charles r aoe ae vem: Regueter's The bill as proposed to be amended was read, as follows: 
H. R. 18660. Louis W. Ramsey ;" Strike out all after the enacting clause and insert : 
H. R. 18723. Albert = Vermillion ; That in the administration of any laws conferring rights, privileges, 
H. R. 18828. Henry Keys; or benefits upon persons who have been honorably discharged from the 
H. R. 19014. Homer H. Throop; military service of the United States, Joseph Dobson, who was a mem 
H. R. 19082. Jacob Hoover ; ber of Company K, Twenty-first Regiment United States Infantry, shall 
H. R. 19157. William Hook: | hereafter be held and considered to have been discharged hon rably 
H. R. 19187. Rosa A. Penfield ; from said company and regiment on the 18th day of November, 1875 
H. R. 19246. James C. Kellar; Mr. FINLEY Cie feae . = ; dial : 

; ~ , Mr. FINLEY Mr. Speaker, as this was originally a bill to 
H. R. 19486. Helen L. Fitch; . ‘ > & ginally ; | 
Hk. 19644. Edward Forrest : remove a charge of desertion, I should like to have an explana- 
H. R. 19665. Thomas Mowbray; tion of it. 

H. R. 19700. Oscar van Avery; 1. ‘ Fa ties > Sno a A a i il lil 
HR 20127. Walter F. Rhodes: : Mr. THOMAS of Ke ntucky. Mr. Speaker, it appears from the 
H. R, 20128. Alexander S. Nobles; title of this bill that it is to remove the charge of desertion 
H. R. 20234 6 oot ¥s es against Joseph Dobson of the United States Army. 
H. R. 20285. Robert Bayles ; The facts are these: In 1875 Dobson was a young man in the 
H. R. 20346. Thearon G. Clark; agrestte on : Serre ee Oar ae eee 
H. R. 2043 : Joseph F. Smith ; tegular Army. He had served for over twelve months, and 
H. R. 20444, Thomas Wheeler ; made a good soldier. There was nothing whatever against his 
i R. ae eect UE thames: record. He obtained a leave of absence, as he states in his 
H.R. 20939. James McBride; affidavit, to go and see a girl of his acquaintance. He went to 
H. Rk. 21071. Thomas Scarlett; see the girl, and, like many young men—and for that matter, 
H.R. 21091, Edwin W. Mering ; old men, too—he got drunk. Laughter. He started back, but 
H. R. 21166. Mathew Klein ; 
H. R. 21393. Joseph B. Thompson; got thirsty, and went out in the foothills to look for some water, 
H. R. 21499. Samuel M. House: | and he got lost, and made his way finally back to the post. As 
2189 ‘ v, 4 mele ° . . 
H. Soe es id ee: the report of the Adjutant-General says, he was absent a part 
H.R. 21865. William M. Hervey: of one day beyond his leave of absence. He was arrested, 
H. R. 21872. Robert J. Hanlin ; as the proof shows—and the recital of this case, Mr. Speaker, 
7 oe ee Shi waid is more like a romance or the account of some Russian atrocity. 
"= G06ne Seen Biakeren: He was arrested, carried to a blacksmith shop and irons put 
H. R. 22166. James Finnegan ; } 
H. R. 22446. Amalie J. Rhinow; |} around his ankles, a heavy chain was attached to them, and he 
= Rr ae eee a o.. was kept in that condition three months, until the irons around 
H. R. 22654. James Taylor : : his ankles had worn the flesh nearly to the bone before Dobson 
H. R. 22697. Henry J. Hootman ; got the irons removed from his ankles. He was then tried by 
= aatee eee aes a court-martial and was sentenced to imprisonment for four 
H. R. 22887. Louis K. Lewis: ; years, and given a dishonorable discharge. After that the irons 
HT : DOTS. ae H. ow were put back upon his ankles and he was sent back to prison, 
. 5. James Creed; ‘ . aj as ‘“eme rr. something over ;: Ir oy ‘ 
and remained, as I remember, something over a year, and ap- 
H. R. 22989. T s K : . on . ‘ : 
H.R. 23029. — Swhitiors : pealed the case to the War Department. The Adjutant-General 
H. R. 23060. Benjamin Kinkade ; in his report of the matter states that the punishment was un 
H.R. 23082. John Larkin ; accountably severe; that this man was absent from the f 
9 Y, Ve . i ¢ ‘ J , * ‘ s al i ) rol ‘ pos 
+ = setae” — He Yee: | only part of a day; and that there was lacking in his conduct 
7 R. 23164. James Faulkner ; that animus to show desertion, Now, that is the whole case. 
{. R. 23199. John 8. Taylor; Mr. GOULDEN. Will the gentleman yield? 
R, 23214. 1 as D. Ten Eyck; mie ee. gentleman yield: 
H. Ht 38936, Simeon J. Stone: Mr. THOMAS of Kentucky. Certainly. 
H. R. 23293. Benjamin F. Sprecher ; Mr. GOULDEN. I should like to ask the gentleman by whose 
Sy It, 28305. fone ane | authority that first imprisonment of three months a ne itrocious 
H. R. 23355. William Graham ; punishment he refers to were inflicted upon this man 
H. R. . Peter Mitchell ; Mr. THOMAS of Kentucky. By the oflicers of the post. 
oS eee te Geen.” ¢ Mr. GOULDEN. * What was the man’s previous record? 
I. RB, 23399. Samuel F. B. Gillespie; Mr. THOMAS of Kentucky. It was good; so stated by the 
Ii. R. 23402. Calvin Manfred Stevens; Adjutant-General. The previous record was good. 
er > eae oo. ‘ae. Mr. GOULDEN. It seems without parallel that a man should 
Hl. 
H. 
H 
H. 
H 


= . oe carne Y. Bliss ; against his record. He is a good citizen, and this stain should 
~ Rez . Charles Young; : . fe race as already hi » vebie 
Hl. R. 23714. Thomas B. Johnson: be removed from his record. He has already had a pretty 
H. R. 23795. Wallace van Guilder; lengthy punishment for one little drunk. If other men got that 
Hi. R. 23799. Henry Stevens; — severe character of punishment for one little drunk, I expect 
it I Sasi Isaac’ Houseworth po Lt be some more of them in prison. [Laughter and 
. R. 23818. Benjamin F. ams}; »p se. 
H. R. 23839. Richard Glover ; The amendment recommended by the committee was agreed to. 
H. R. 23885. William H. Maxcy ; The bill as amended was ordered to be engrossed for a third 
H. R. 23889. William P. Funk ; ‘ ; ‘ 
H. R. 73509. Beary D, Moulton ; ns reading; and being engrossed, it was accordingly read the third 
- R. . m_ H. McDonoug time and passed. 
i = oat wine anes ; The title was amended so as to read: “A bill for the relief of 
H. R. 23984. George W. Pullem; Joseph Dobson. 








> hiblain ett hnaayevervtienen ~jeklane i 


OCS Tink MEE A NOE NS ET ee et CO I NLT TOD LR eS ON ct ET Pk: BR me Ne 8 


EL i. i ie Te ne eee ee een ee eee aes 


8 TS 
+ et een et Seeeee ieee atahan Bee ME a 5 mec a a a NI NE ERROR T I OME mene tl NY ete Ab 


Rcd Se. SSE a Ne ali es we 


- 
§ 
1 
n 








JOHN A, MARTIN. 


The next business on the Private Calendar was the bill (H. R. 
10634) for the relief of John A. Martin, 
Tie bill was read, as foliows: 


Be it enacted, etc., That John A. Martin be held and considered to 
have been honorably discharged from Company L, Third Regiment 
Missouri Volunteer Cavairy, on September 28, 1865, and that the 
Secretary of War be, and he is hereby, authorized and directed to issue 
to said John A. Martin an honorable discharge in accordance with this 
act: Provided, That no pay, bounty, or other emoluments shall become 
due or payable by virtue of the passage of this act. 


The amendment recommended by the committee was read, as 
follows: 


* Strike out all after the enacting clause and insert the following in 
eu thereot: 

“That in the administration of the pension laws and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, 
have been honorably discharged from ¢he military service of the United 


States as a private of Company L, Third Regiment Missouri Volunteer | 
Provided, That no pen- | 


Cavalry, on the 28th day of September, 1865: 
sion shall accrue prior to the passage of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 

The title was amended so as to read: “A bill for the relief of 
John Martin.” 


PENSIONS AND INCREASE OF PENSIONS. 


The next business on the Private Calendar was the bill (H. R. | 


24739) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is | 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pensions laws— 

The name of Dennis Desmond, late of Company D, Eighty-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of William Warren, late of Company K, Forty-eighth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Jacob F. Kull, late of Company Fourth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Joseph Dickey, late of Company K, One hundred and 
forty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of August Westhoff, late of Company D, Twentieth Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of James M. Wiest, late of Company %, Ninth Regiment 
Pennsyivania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Morgan, late of Company A, Thirteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Jacob Deems, late of Company B, McLaughlin’s squad- 
ron, Ohio Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Oscar E. Mitchell, late of eee I, One hundred and 
forty-fifth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu_of that he is now receiving. 

The name of Alvaro B. French, late of Company H, First Regiment 
Yowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of James Kirkwood, iate of Company K, Second Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Asa L. Reese, late of Company K, First Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Otho Kinney, late of Company A, Eighty-second Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Edward R. Girault, late of Company F, Second Regiment 
Potomac Home Brigade Maryland Voiunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu ef that he is now re¢- 
ceiving. 

The name of John Pommerick, late of Company E, Twenty-sixth Reg- 
iment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Richard Roberts, late of Company F, Twelfth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Charles S. De Voin, late of Company A, Forty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Lorenzo Bartholomew, late of Company F, Ninth Regi- 
ment Pennsylvania Reserve Volunteer Infantry, and Company F, Ninety- 
eizhth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
gion at the rate of $30 per month in Heu of that he is now receiving. 

The name of Emma R. Emery, helpless and dependent child of Paui 
J. Emery, late of Company D, Second Regiment Maine Volunteer In- 
fantry, and pay her a pension at the rate of $12 per month. 

The name of Thomas A. Black, late of Company E, First Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in licu of that he is now receiving. 

The name of Joseph F. Friend, late of Company K, Third Regiment 
Potomac Home Brigade Maryland Volunteer Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now receiving. 

The name of Charles S. Armstrong, late first lieutenant Company A, 
Thirty-ninth Regiment Iowa Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 
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The name of Gilman F. Chase, late of Company C, Thirteenth Rec! 
Getty’s division, Eighteenth Army Corps, and pay him a pensi: . th 
rate of $24 per month in lieu of that he is on secelving. — 
The name of Rorsey Strong, late of Company D, Eighth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of § { 
per month in lieu of that he is now receiving. i- 
The name of Virginia Bringham, widow of Levi Bringham, !ate 
Company B, Fifty-sixth Regiment Ohio Volunteer Infantry, and pay bh 


The name of James L. Look, late of Company A, Forty-fourth R: 
ment New York Volunteer Infantry, and pay him a pension at the r; 
ef $30 per month in lieu of that he is now receiving. 7 

The name of Sarah P. Tyrer, widow of Theodore Tyrer, late first 
lieutenant Company G and major Sixty-fourth Regiment New y, 


| Volunteer Infantry, and pay her a pension at the rate of $25 per mo: 


in lieu of that she is now receiving. 
The name of William H. Cornell, late of Company A, Third Ry 


| ment New York Volunteer Cavalry, and pay him a pension at the ru 


of $24 per month in lieu of that he is now receiving. 

The name of William Carl, late of Company I, Nineteenth Regiment 
Wisconsin Volunteer Infantry, and second lieutenant Companies K ; 
G, Seventh Regiment United States Colored Volunteer Infantry, ¢ 
pay him : pension at the rate of $30 per month in lieu of that he 
now receiving. 

The name of Angeline L. Swaim, former widow of Samuel M. Smit 
late of Company G, One hundred and fifty-second Regiment Illi: 


| Volunteer Intantry, and pay her a pension at the rate of $12 per mon 


The name of James Hampton, late first lieutenant Company |) 
Eighty-second Regiment Indiana Volunteer Infantry, and pay hin 
pension at the rate of $15 per month, the same to be paid to | 
under the rules of the Pension Bureau as to mode and times of p 
ment without any deduction or rebate on account of former alles ( 
overpayments or erroneous payments of pension. 

The name of Thomas H. Olinger, late of Company B, Forty-fifth Re: 
ment, and Company I, Fifty-tifth Regiment, Kentucky Volunteer : 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of James N. Vanpelt, late of Company D, Twenty-second 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 


| of $30 per month in lieu of that he is now receiving. 


The name of Oscar A. Ashbrook, late of Company I, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and Company |, 
Eleventh Regiment Veteran Reserve Corps, and pay him a pension at 
the rate of $24 per month in lieu of that he is now recciving. 

The name of Myra E. Chapman, widow of William H. Chapman, lata 
acting third lieutenant, U. 8. revenue cutter Joe Lane, and pay her a 
pension at the rate of $12 per month. 

The name of Benjamin F. Sutton, late of Company A, Seventh Rezi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Nesbitt, late of eg ra C, Thirty-ninth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 


i rate of $24 per month in lieu of that he is now receiving. 


The name of Sarah A. Toney, widow of Walter 8S. Toney, late of 
Company A, First Regiment Tennessee Volunteer Mounted Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Samuel Shell, late of Company B, Fourth Regiment 
Tennessee Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Charles ©. Thetford, late of Company E, Eighty-fourth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of James D. Leech, late of Company B, Permanent Party 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 

24 per month in lieu of that he is now receiving. 

The name of Margaret Minnix, widow of Charles W. Minnix, late 
of Company I, Fourteenth Regiment Kentucky Volunteer Infantry. and 
pay her a we at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Frederick A. Rudolph, late of Company D, First Res! 
ment New Jersey Militia Infantry, and pay him a pension at the ra 
of $24 per month in lieu of that he is now receiving. 

The name of George W. Jackson, late of Commeny K, One hundred 
and thirty-ninth Regiment Pennsylvania Volunteer Infantry, and p: 
= # pension at the rate of $30 per month in lieu of that he is n 
receiving. 

The name of Frank Lamport, late of Company H, Ninety-eighth Rezci 
ment Pennsylvania Volunteer Infantry, and pay him a pension ac the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Henry M. Craig, late of Company C, First Regiment 
Pennsylvania Volunteer Light Artillery, and pay him a pension at t 
rate of $30 per month in lieu of that he is now receiving. 

The name of Alonzo P. Connolly, late first lieutenant and adjutant 
Sixth Regiment Minnesota Volunteer Infantry, and pay him a pensiou 
at the rate of $24 per month in lieu of that he is now receiving. ; 

The name of John G. Hutchinson, late of Company E, Fourth Rezi- 
ment New Hampshire Volunteer Infantry, and pay him a pension at tle 
rate of $30 per month in lieu of that he is now receiving. 

The name of William H. Story, late of Company F, Fifth Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the r: 
of $30 per month in lieu of that he is now receiving. 2 

The name of Mary A. Jones, widow of Lawrence H. Jones, late of 
Company A, Fifteenth Regiment Illinois Volunteer Infantry, and p 
her a pension at the rate of $20 per month in lieu of that she is how 
receiving. : 

The name of George G. Siebert, alias George Preston, late of ( 

any F, Seventieth Regiment, and Company G, Eighty-sixth Regiment. 
Rew York Volunteer Infantry, and pay him a pension at the rate 
$30 per month in lieu of that he is now receiving. : 

The name of Samuel W. Bird, late first lieutenant and adjutant 
Thirty-fifth Regiment Illinois Volunteer Infantry, and pay him a peu 
sion at the rate of $30 per month in lieu of that_he is now receiving. 

The name of James K. Ross, late of Company B, Thirteenth Regiment 
Missouri Volunteer Cavalry, and pay him a pension at the rate ot 
$30 per month in lieu of that he is now weering. aR 

The name of James 8S. Casseboom, alias Ring, late of U. S. S. North 
Carolina, Minnesota, and State of Georgia, United States Navy, 2! 
pay him a pension at the rate of $24 per month in liet of that he is 
now receiving. ; 

The name of William Bowman, late of Company E, Third Regiment 
Kentucky Volunteer Infantry, and pay him a pension at the rate o! 
$40 per month in lieu of that he is new receiving. 
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The name of Barbara A. Bauman, former widow of _ Charles F. 
Heider, late of Troop I, Fourth Regiment United States Cavalry, and 
yay her a pension at the rate of $12 per month. 

‘he name of James L. Humphrey, late of Company F, First Rect- 
ment New York Volunteer Mounted Rifles, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of James N. Callaway, late of Company A, Third Rect- 
ment Tennessee Volunteer Mounted Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of John T. Colman, late first lieutenant Company Cc, 
Sixty-fifth Regiment Indiana Volunteer Infantry, and pay him a pension 

he rate of $40 per month in lieu of that he is now receiving. 





The name of John W. Harkins, late of Company C, First Regim 
Ohio Volunteer Cavalry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 

fhe name of Frederick Gritzmacher, alias Kruetzmacher, late of 
empany E, Ninth Regiment Missouri State Militia Cavalry, and pay 
; pension at the rate of $30 per month in lieu of that he is now 
ving. 

he name of Newton A. Throop, late of Company H, First Regiment 
New York Volunteer Marine Artillery, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Carrie M. Randall, widow of Seneca R. Randall, late of 
Company I, One hundredth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. ; 

The name of John H. Lairamore, late of Company H, First Regiment 
Arkansas Volunteer Infantry, and pay bim a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Paul H. Hillard, late of Company G, Twenty-first Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Benjamin McCain, late of Company I, One hundred and 
seventy-second Regiment Ohio National Guard Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now receiv- 
ing. 

The name of George N. Wilver, late of Company L, Thirteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George W. Mitchell, late of Company I, One hundred 

nd thirty-fifth Regiment Pennsylvania Volunteer Infantry, and Com- 
pany BE, Fifty-seventh Regiment Pennsylvania Emergency Militia, and 
nay him @ pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Jeremiah J. O’Brien, late of Company B, Twenty-sixth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

‘The name of Commodore P. McGuire, late of Company D, Fortieth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. — A 

The name of James W. Jackson, late of Company K, Seventh Regi 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. : 

The name of Peter J. Files, late of Company D, Fortieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. , 

The name of Christian Fry. late of Company D, Forty-seventh Regi 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Franklin M. Harrison, late of Company A, Fifteenth 
Regiment Connecticut Volunteer Infantry, and Company H, Third Regi 
ment Veteran Reserve Corps, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John F. Potter, late of Ninth Battery, Wisconsin Vol 
unteer Light Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Edward H. Krier, late of U. S. S. Butaw and North 
Carolina, United States Navy, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Jacob C. Jones, late of Company K, Tenth Regiment, 
and Company B, Second Regiment, Missouri Volunteer Cavalry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of William Williams, late of Company C, Eighty-eighth 
Regiment Pennsylvania Volunteer Infantry, and One hundred and sey 
entieth Company, Second Battalion, Veteran Reserve Corps, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Adelbert Delamater, late of Company K, Fourth Regi 
ment Michigan Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Effie Charney, helpless and dependent child of Michael 
Charney, late of Company H, One hundred and thirty-third Regiment 
Illinois Volunteer Infantry, and pay her a pension at the rate of $12 
per month, 

The name of Joseph W. Reynolds, Iate of Company BE, Fighty-fifth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John F. Marshall, late of Companies F and A, First 
Battalion Tennessee Volunteer Light Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Mary C. Richards, widow of Daniel Richards, late of 
Company B, Bightieth Regiment Ohio Volunteer Infantry, and pay her 






























pension at the rate of $20 per month in lieu of that she is now re- 


ceiving. 

The name of John Frick, late of Company A, Thirty-second Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. : 

_ The name of Prosser McMillin, late unassigned, First Regiment Ohio 
Volunteer Light Artillery, and U. 8. 8. Clara Dolsen and Winnebago, 
United States Navy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

s The name of Otis _W. Freeman, late of Companies H and FP, Fourth 
Regiment Vermont Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of George B. Gash, late of Company A, Sixteenth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lievw of that he is now receiving. + 

The name of William B. Cooper, late of Company I, Twenty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the rate 
of — onde aoe _ of po. he is now receiving. 

: e of John Lampke, late of Company H, One hundred an 
alasteaan Regiment New York Volunteer Infantry, and pay him a om 
sion at the rate of $24 per month in lieu of that he is now receiving, 
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The name of Jacob M. Barnett, late of Company F, Ninety-ninth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of James L. Knowlton, late of Company G, First Regiment 
Maine Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he ts uow receiving. 

The name of Thomas E. Wells, late of Company B, Forty-fourth Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Samuel P. Meals, late of Company H, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 pr month in lieu of that he is now receiving. 

The name of Sanford Miller, late of Company H, Forty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of George Pyer, late of Company A, One hundred and fifty- 
sixth Regiment New York Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


_ The name of John Birdsall, late of Company I, First Regiment New 
York Veteran Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in leu of that he is now receiving. 


The name of Francis M. Cissel, late of Company A, Seventieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30. per month in lieu of that he is now receiving. 

The name of John B. Taylor, late of Company F, Third Regiment 
Ohio Volunteer Cavalry, and Company B, Eighth Regiment Veteran 
Reserve Corps, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The name of John W. Buck, late of Company D, Twenty-first Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Benjamin M. Morris, late of Company BH, Thirty-seventh 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Henry Dash, late of Company A, Seventh Regiment 
Tennessee Volunteer Infantry, and Battery B, First Battalion Tennessee 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Philip Cline, late of Company A, Bighty-fifth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Sidney Maratta, late of Company D, Sixty-seventh 
Regiment, and Company D, Sixty-fifth Regiment, New York Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The name of Walter Parker, late of Company H, Fourth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Andrew Anderson, late of Company G, Twenty-seventh 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John B. Rupe, late of Company L, Second Regiment 
Colorado Volunteer Cavalry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of William Wilson, late of Company B, Second Regiment 
Missouri Volunteer aventy. and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Martin Larney, late of U. 8S. S. Saratoga, Shenandoah, 
and Daylight, United States 7 and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The aame of Robert Jordan, late of Company G, Thirty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now ceaee- 

The name of Antoinette Duplanta, widow of Alexander Duplanta, 
late of Company D, Tenth Regiment Michigan Volunteer Cavalry, and 
pay her a pension at the rate of $24 per month in lieu of that she is 
now ocuwiog t Provided, That in the event of the death of Anna Du- 

lanta, helpless and dependent daughter of said Alexander Duplanta, 
he additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of, Antoinette Du- 
planta the name of said Anna Duplanta shall be placed on the pension 
roll, subject to the provisions and limitations of the pension laws, at 
the rate of $12 per month from and after the date of death of said 
Antoinette Duplanta. 

The name of John T. Delano, late of U. 8. S. Constitution and San- 
tee, United States Navy, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of John Morris, late of Company C, Third Regiment In- 
diana Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in leu of that he is now reenyene. 

The name of Charles E. Davis, late of Company H, Forty-sixth Regi- 
ment Massachusetts Militia Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Mary White, widow of John White, late of Company D, 
Sixty-ninth Regiment New York State Militia Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Oscar Thompson, late of Company B, One hundred and 
ninth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lien of that he is now receiving. 

The name of Shubal 8S. Boon, late of Company B, Eighth Regiment 
Illincis Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lien of that he is now receiving. 

The name of Abram Dorn, late of Company C, Sixth Regiment Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The name of George H. True, late of Company B, Seventh Regiment 
Maine Volunteer Infantry, and Company G, First Regiment Maine Vet- 
eran Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Allen Fisher, late of Company C, Fifteenth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now nea 

The name of Artemas C. McKenney, late of Company L, Eighth Regi- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Catherine Day, widow of Charles T. Day, late of Com- 

ny I, Fifty-second Regiment, and Company D, Fifty-ninth Regiment, 

ndiana a Infantry, and pay her a pension at the rate of $12 

r month, 

Perrhe name of Alfred L. Cloninger, late of Company A, Third Regiment 
Arkansas Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 
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The name of John W. Reed, late of Company I, First Regiment j 
Volunteer Heavy Artillery, and pay him a pension at the rate zee 
per month in lieu of that he is now receiving. 

The name of Henry Swarner, late of Company B, Sixty-first Regimen: 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate « 
$30 per month in lieu of that he is now receiving. : 

The name of Joseph C. Henle, late of Company K, Twenty-sixth Reci- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate , 
$30 per month in lieu of that he is now receiving. 

The name of Sidney B. Burgess, late of Company B, Twenty-first 
Regiment, Company I, Thirty-sixth Regiment, and Company A, Fifty. 
sixth Regiment, Massachusetts Volunteer Infantry, and pay him a pen. 
sion at the rate of $30 per month in lieu of that be is now receiving. 

The name of Jacob A. Young, late of Company G, One hundred and 
forty-ninth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Caroline N. Hull, widow of James C. Hull, late lieuten. 
ant-colonel Sixty-second Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $40 per month in lieu of that she 
is now receiving. 

The name of Mary E. Hunter, widow of William Hunter, late of Com- 
pany A, Second Regiment North Carolina Volunteer Mounted Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that sic 
is now receiving. 

The name of James Smith, late of Signal Corps, United States Army, 
an pay him a pension at the rate of $24 per month in lieu of that le 
is now oe 

The name o gestae Eaton, late of Company F, One hundred and 
tenth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Noah C. Higgs, late of Company F, Third Regiment 
Maryland Volunteer Cavalry, and pay him a pension at the rate of $:3) 
per month in lieu of that he is now receiving. 

The name of Griffith B. Jones, late of Company B, One hundred and 
second Regiment Pennsylvania Volunteer Infantr , and pay him a pen 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Abigail S. Crane, widow of Albert F. Crane, late of 
Company H, Wighty-first Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Christian Shenefilt, late of Company F, One hundred 
and thirty-third Regiment Pennsylvania Volunteer Tafomtry, and pay 
ae 8. pension at the rate of $30 per month in lieu of that he is now 

eceiving. 

The name of J. Milton Ray, late captain Company C, One hundred 
and fortieth Regiment Pennsylvania Volunteer Infantry, and pay him 
a paw at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Benjamin Gill, late of Company I, Ninth Regiment, and 
Company D, Thirty-eighth Regiment, New Jersey Volunteer Infantry, 
and pay him a pension at the rate of $24 per month in lieu of that 
he is now receiving. 

The name of Lydia A. Topping, widow of Henry S. Topping, tate of 
Company M, Twenty-first Regiment New York Volunteer Cavalry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Invalid Pensions: 


¢ 
oL 


11414. een W. Jackson ; 
906. Fran 


H. R. 546. Dennis Desmond ; 

H. R. 622. William Warren ; 

H. R. 652. Jacob F. Kull ; 

H. R. 1305. Joseph Dickey ; 

H. R. 1424. August Westhoff ; 

H. R. 1733. James M. Wiest; 

H. R. 2300. John Morgan ; 

H. R. 2343. Jacob Deems ; 

H. R. 2795. Oscar B. Mitchell ; 

H. R. 3378. Alvaro B. French ; 

H. R. 3757. James Kirkwood ; 

H. R. 4192. Asa L. Rees ; 

H. R. 4388. Otho Kinney ; 

H. R. 4685. Edward R. Girault; 

H. R. 4760. John Pommerick ; 

H. R. 4762. Richard Roberts ; 

H. R. 4766. Charles S. De Voin ; 

H. R. 4886. Lorenzo Bartholomew ; 

H. R. 5048. Emma R. Emery ; 

H. R. 5686. Thomas A. Black ; 

H. R. 6022. Joseph F. Friend ; 

H. R. 6048. Charles S. Armstrong ; 

H. R. 6188. Gilman F. Chase ; 

H. R. 6537. Rorsey Strong ; 

H. R. 6582: Virginia Bringham ; 

H. R. 6583. James L. Look ; 

H. R. 6632. Sarah P. Tyrer ; 

H. R. 6735. William H. Cornell ; 

H. R. 6940. William Carl ; 

H. R. 6978. Angeline L. Swaim ; 

H. R. 7327. James Hampton ; 

H. R. 7426. Thomas H. Olinger ; 

H. R. 7986. James N. Vanpelt ; 

H. R. 8018. Oscar A. Ashbrook ; 

H. R, 8220. Myra E. Chapman ; 

H. R. 8638. Benjamin F. Sutton; 

H. R. 8990. William H. Nesbitt; 

H. R. 9823. Sarah A. Toney; 

H. R. 10328. Samuel Shell ; 

H. R. 10395. Charles B. Thetford; 

H. R. 10611. James D. Leech ; 

H. R. 11356. Margaret Minnix ; 
R. 11366. Frederick A. Rudolph; 
R. 

H. R. 11 ‘ Lamport ; 

H. R. 12487. Henry M. Craig; 

H. R. 12850. Alonzo P. Connolly; 

H. R. 12940. John G. Hutchinson ; 

H. R. 13185. William H. Story ; 

H. ®. 13376. Mary A. Jones; 

H. R. 13379. George G. Siebert, alias George Preston3 

H. R. 13656. Samuel W. Bird; 
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H. R. 13758. James K. Ross; H. R. 24343. Griffith B. Jones; 
H. R. 14215. James 8. Casseboom, alias Ring; H. R. 24361. Abigail S. Crane: 
H. R. 14445. William Bowman ; H. R. 24401. Christian Shenefelt; 
H. R. 14643. Barbara A. Bauman; H. R. 24469. J. Milton Ray 
H. R. 14724. James L. Humphrey ; H. R. 24523. Benjamin Gill: and 
H. R. 14802. James N. Callaway ; H. R. 24670. Lydia A. Topping. 
H. R. 14809. John T. Colman ; ne ras 
H. R. 14963. John W. Harkins; The bill was ordered to be engrossed for a tl -eading: 
H.R. 7. Frederick Gritzmacher, alias Kruetzmacher ; and being engrossed, it was accordingly read the a4 
H. R. Newton A. Throop; and passed a ss » % 
H.R . Carrie M. Randall ; and passed. 
H. R. 79. John H. Lairamore ; IK. P. WAYMAN. 
H. R. Paul H. Hillard ; a 3 : 
H.R 37. Benjamin McCain ; rhe next business on the P1 rc s tl H.R 
H. R. . George af iets 19887) to remove the record Aicr { 
2 . George W. Mitchell; aia : . Sr 7 
z nq . Jeremiah J. O'Brien; record of J. kK. P. VW aylman a l I he S 
H. R. 20. Commonese F. McGuire | charge. 
H. R. . James W. Jackson ; The Clerk read as follows: 
H. R. Peter J. Files; rhe lerk read as follows: 
H.R 5. Christian Fry; Strike out all after the ena nd 
H. R. 17000. Franklin M. Harrison ; “That in the administration of t iT nd 
H. R. 17148. John F. Potter ; erning the National Home for | d S 
H. R. 17197. Edward H. Krier; branch thereof, James K. P. Wa hall ‘ 
H. R. 17282. Jacob C. Jones; sidered to have been honora liscl d 
H. R. 17401. William Williams ; of the United States as a ivate of ¢ G. ] 
H. R. 17459. Adelbert Delamater ; | ment Illinois Volunteer Infantry, on e 28 
H. R. 18080. Effie Charney ; | Provided, That no pension shall tl 
H. R. 18259. Joseph W. Reynolds; act.” 
H. R. 18500. John F. Marshall; | oa ; 
I. R. 18596. Mary C. Richards ; | The amendment recommended by the I ‘ v 
1. R. 18939. John Frick ; | agreed to. 
> « » ss » ; ; . ry YY 
t 27. ote W. eens rhe bill as amended was ordered to be engrossed a third 
i. R. 37. George B. Gash ; | reading; and being engrossed, it was according e t d 
i.R . William B. Cooper; | time and passed 
i.R 7. John Lampke ; | she tit] oa . al i : 
I . Sarah A. Michaels; | le titie was ame nded so as to read: “A fe f 
{ . Ellen F. Harting: | James K, P. Wayman.” 
i . Charles J. Stillwell; 
1 Charles H. Hopkins; | PENSIONS AND INCREASE OF PENSIONS. 
I et Cook ; re ie : . 
I . Thomas M. Lamons; rhe next business on the Private Calendar was the bill (11. R. 
{ — F. Shaffner ; 24744) granting pensions and increase of pensions to certain 
yn ly A soldiers and sailors of the Regular Army and Navy, and certain 
I : —_ J. Freeland ; soldiers and sailors of wars other than the civil war, and to 
1 . Robert B. Ennis; widows ; epe »T) ‘elatives of such soldiers nd sailors 
i Gilbert J. Moran} vie ind dependent relatives of such liers and sailors. 









. Andrew Beck; 
2. Jesse O. Burgess; 


The Clerk read the bill, as folk 
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u Be it enacted, etc., That the Secretary tl .7 
. Margaret Crowley; hereby. ; ine ad Ctemctel tn whe \ 
—— > eter iereby, authorized and dit ed to place or t te 
. William W. Miner; | etatonme mui Giuaitnttem is, me 
~ 4 the provisions and limitations of the pensi 
. R. H. L. Smith; | The name of Arthur B. Carr, late - i l l ; 
George B. Tolman; sa v= rath ae Son lle ll cecal De ( Ss 3 
. Ge ° ’ Army, war with Spain, and pay him a pen i at 3 r 
4. Elisha A. Durfey ; month in lieu of that he is né N ceivin 5 2 
Patrick Clark ; The name of George Albright. late of ¢ wee ct oO 
8. Theodore Nicolai; | Chekieill Gielen Chetan. aie arith. Ranke aS * 
Semuel W. Evans; Pence B+ papper 4 Ming + lla png =, os 
. Adams H. Eastman, fiape em We rene — Saas 7? 7 : 
Ida Burtis; ee eee eee ee. a —— 
5 George T. Farmer ; oh: - a — eee penne nh at t ra eic 
37. James Garbett ; wT wn eae od tase tad ie 
44. Sylvanis Vanhook ; | The name of Mary L. Nadeau, w . ( 
. Joseph D. Smith; | pany A, Third Regiment United States I r var 
5. Samuel A. Young: | pay her a pension at the rate of $12 rm nd I 
. James I. Waters: tional on account of eacl of tl 5 rir ( iren 
. Edward F. Ziebarth; Nadeau until they reach the age of 16 I 
Ida M. Jackson: rhe name of John L. Thorpe, late of Ho al I 1s 
7. Lewis W. Tennant: Army, war with Spain, and pay him a pe 1 at ra $1 
. George H. J. Little; month. 7 ; 
i2. Jacob M. Barnett ; } ibe name of Samuel Mailhoit, lat f ¢ f B, § t 
3. James L. Knowlton ; | United States Infantry, war with Spain, and pay | 
. Thomas EB. Wells; rate of $16 per month 
, . Samuel P. Meals; The name of Daniel Nagle, jr., I: of Company B, ! I 
H. >. Sanford Miller; Pennsylvania Volunteer Infantry, war with Mexico, and ‘ 
H. 36. George Pyer; | pany DD, Sixth Re ziment Pennsylvania Volunte if ! 
H. . John Birdsall: Company D, Forty-eighth Regiment Pennsylvania \ I 
H. 2. Francis M. Cissel; and colonel One hundred and seventy-third nn AT 
H i. John B. Taylor ; j | Infantry, and pay him a pension at the rate of $ 
H. . John W. Buck; | that he is now receiving 
H. senjamin M. Morris; The name of William McDonald, late ( t. John I ‘ 
H Henry Dash; pany, Lieut. Col. James A. Little’s regi N I 
H. . Philip Cline; Utah Indian disturbances, and pay hi I e 
H. 4. Sidney Maratta; month 
H 29. Walter Parker ; | The name of Charles W. Hildreth, late of yn 4 I i 
H 3. Andrew Anderson; | Missouri Volunteer Infantry, war with & y | ‘ 
H. 3. John B. Rupe; | the rate of $22 per month. 
H. 37. William Wilson; | The name of Marion W. Harris, lat I ( ny ! 
H 20. Martin Larney ; ment United States Volunteer Infantr t vil 
H. . Robert Jordan ; | pension at the rate of $50 per ! 
. | I I 
H. . Antoinette Duplanta; The name of Benton Lynn, late of Battery K, § d Re ind 
H. . John T. Delano; Battery M, Fifth Regiment, United States Art i I 
rE . John Morris ; | sion at the rate of $14 per month in lieu of t he is 1 
. . Charles BE. Davis; The name of Elizabeth G ills, widow ed M 
H. R. 23 . Mary White; | pany C, First Regiment I1! Volunte int s 
H. R. 23998. Oscar Thompson; | and pay her a pension at e of $12 pe it 
H. R. 24105. Shubal S. Boon; The name of James S ! te © 1 R 
H. R. 24110. Abram Dorn; company, Texas Volunte rd ¢ t. R Whit ; 
H. R. 24119. George H. True; | Rangers, and pay him a p yn at rat 1 
= t. aise. Allen Fisher: that he is now receiving. 
4 H. ¢ 24168, Cathrine i ne: sane amen eeces — a e7 
By H. t 24194. Alfred L. Cloninger ; month in lieu of that ni 
FS a. t o4 22. John W. Reed: The name of James UU. D nH 
bs . R. 24223. Henry Svwarner ; | Second Regiment Tenn: e \ 
Bi H. R. 24230. Joseph C. Henle; 1e rate £16 per mor 
I asaae in . re; at the rate of $16 per nu 
2 > 24242. Sidney B. Burgess ; The name of Charles A. IP j 
i HF z. aeare ae A. be Texas Volunteers, and pay him a 
e H. R. 24290. te = oo in lieu ol that he is now ] y 
a H.R. 24301. J S ter; The name of Lutellus B 
ptr James Smith ; pany, Capt. Robert F. Burt 
HER 24328, Noa C. dines: — disturbances, and | a 
— — . 385 month. 
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The name of Alexander Cowan, late of Capt. Lyman L. Stevens's com- 
pany, Col. George A. Smith's regiment of cavalry, Nauvoo Legion, and 
pay him a pension at the rate of $8 per month. 

The name of Helen P. Laird, widow of Charles Laird, late lieutenant- 
commander, United States Navy, and pay her a pension at the rate of 
$40 per month in lieu of that she is now receiving. 

The name of John 8S. Haven, alias John A. Haven, late of Captains 
Whitefield’s and Redding’s companies, Florida Volunteers, Florida In- 
dian war, and pay him a pension at the rate of $16 per month in lieu 
of that he is now receiving. 

The name of Joseph Laskowitz, late of U. 8S. S. Kearsarge, United 
States Navy, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


This bill is a substitute for the following House bills referred 
to the Committee on Pensions: 


1. R. 588. Arthur B. Carr; 
1. R. 4181. George Albright; 


{. R. 10592. Cornelius Horgan; 
. BR. 12216. Mary L. Nadeau; 
.R. 12819. John L. Thorpe; 
. R. 13807. Samuel Mailhoit; 
. R. 14200, Daniel Nagle, jr. ; 
. R. 14264. William MeDonald; 
. R. 16488. Charles W. Hildreth ; 
R. 17447. Marion W. Harris; 
. R. 18496. Benton Lynn; 

20222, Elizabeth G. Mills; 
3. James 8. Bigham ; 
. Charles Wesley Danley ; 
. James H. Dinning; 
. Charles a Patton; 
. Lutellus Burdick ; 
38. Alexander Cowan; 

. Helen P. Laird; 

3. John S. Haven, alias John A. Haven; and 
. Joseph Laskowitz. 


The bill was ordered to be engrossed and read a third time; 
was accordingly read tthe third time and passed. 

The next business on the Private Calendar was the bill (S. 
6738) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Harry E. Wagner, late of Company A, Twentieth Regi- 
ment Kansas Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles J. Snyder, late of Company D, Fifteenth Regi- 
ment Pennsylvania Volunteer Infantry, war with Spain, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of Louis H. Duryee, late of Company E, Battalion Engi- 
neers, United States Army, and pay him a pension at the rate of 

24 per month. 

The name of Samuel Willis, late of Battery A, First Battalion Maine 
Volunteer Heavy Artillery, war with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Francis M. Simmons, late of Capt. C. W. Swindal’s 
Company F, Second Regiment Washington Territory Foot Volunteers, 
Oregon and Washington Territory Indian war, and pay him a pension 
at the rate of $16 per month in lieu of that he is now receiving. 

The name of Albert W. Kelley, late of Company M, Fourteenth Regi- 
ment Minnesota Volunteer Infantry, war with Spain, and pay him a 
pension at the rate of $17 per month. 

The name of Agnes White, widow of George Edward White, late 
of Company B, Twentieth Regiment Kansas Volunteer Infantry, war 
with Spain, and pay her a pension at the rate of $12 per month and 
$2 per month additional on account of each of the minor children of 
said George Edward White until they reach the age of 16 years. 

The name of William W. Bishop, late of Troop C, First Regiment 
United States Cavalry, and Sixty-sixth Company, Coast Artillery, United 
States Army, and pay him a pension at the rate of $20 per month. 

The name of John N. Skidmore, late of Captain Hembree’s Company 
E, First Regiment Oregon Mounted Volunteers, Oregon and Washington 
Territory Indian war, and pay him a pension at the rate of $16 per 
month in lieu of that he is now receiving. 

The name of Stephen 8S. Joyce, late of Troop C, Sixth Regiment 
United States Cavalry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The name of Leaston Simms, late of Captain Moseley's independent 
company, Florida Mounted Volunteers, Seminole Indian war, and pay 
ae a pension at the rate of $16 per month in lieu of that he is now 
receiving. 

The name of Harry A. Shuman, late of Company A, First Regiment 
Nebraska Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of William Mickler, late of Captain Moseley’s independent 
company, Florida Mounted Volunters, Seminole Indian war, and pay 
him a pension at the rate of $16 per month in lieu of that he is now 
receiving. 

This bill is a substitute for the following Senate bills: 

. 699. Harry E. Wagner; 
2330. Charles J. Snyder; 
3220. Louis H. Duryee; 
8281. Samuel Willis ; 

8825. Francis M. Simmons; 
4129. Albert W. Kelley; 


. lliam W. Bishop; 
5095. John N. Skidmore ; 
5212. Stephen 8. Joyce; 
5572. Leaston Simms ; 

. Harry A. Shuman; 
5971. William Mickler. 
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With the following committee amendments: 


ee 2, — out ieee 8 to 11, inclusive. 

age 2, strike out lines 18 to 25, in slusive, an g 3, line 

to 3, inclusive. 5 . and on page 3, lines , 
Page 3, strike out lines 13 to 16, inclusive. 


The amendments were agreed to. 


The bill as amended was ordered to be read a third time. w 
read the third time, and passed. a 

The next business on the Private Calendar was the bill (< 
7229) granting pensions and increase of pensions to certain so). 
diers and sailors of the Regular Army and Navy, and certs; 
soldiers and sailors of wars other than the civil war, and ¢, 
widows and dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be e 
hereby, authorized and directed to place on the pension roll. satjene to 
the provisions and limitations of the pension laws— " 

The name of Nannie B. Butler, widow of Matthew C. Butler, Jato 
major-general, United States Volunteers, war with Spain, and pay her a 
pension at the rate of $50 per month. : 

The name of John Eubanks, late of Company F, Ninth Regimen: 
and Company B, Tenth Regiment United States Cavalry, and Hospita! 
Corps, United States Army, war with Spain, and pay him a pension at 
the rate of $16 per month. i 

The name of Alice L. Browne, widow of Edward H. Browne, Iie 
major, Second Regiment United States Infantry, and pay her a pension 
at the rate of $35 per month in lieu of that she is now receiving. 

The name of Frank Rogers, late of Troop L, Ninth Regiment United 
States Cavalry, and pay him a pension at the rate of $12 per mont 

_The name of Oliver J. Johnson, late of Company D, Third Regimen: 
Virginia Volunteer Infantry, war with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of William J. Wilson, late of Company K, Seventh Regi 
ment I _— States Infantry, and pay him a pension at the rate of s|2 
per month, 

The name of Caroline F. Pettingell, widow of John M. Pettinge!). 
late first lieutenant Company B, Eighth Regiment Massachusetts Vo 
unteer Infantry, war with Spain, and pay her a pension at the rate of 
$17 per month. 

The name of McKean Ormsby, late second lieutenant Company BR. 
Second Regiment Oregon Mounted Volunteers, Oregon and Washington 
aes Indian war, and pay him a pension at the rate of $16 per 
month. 

The name of Ellen Waters, widow of David Waters, late of Con 
pany A, Seventy-first Regiment New York Volunteer Infantry, war with 
Spain, and pay her a pension at the rate of $12 per month, and $2 
per month additional on account of each of the minor children of the 
said David Waters until they reach the age of 16 years, 

The name of Elizabeth P. Bell, widow of Vivian G. Bell, late first 
lieutenant Company H, Second Regiment United States Volunteer In 
fantry, war with Spain, and pay her a pension at the rate of $17 yer 
month, and $2 per month additional on account of each of the minor 
children of said Vivian G. Bell until they reach the age of 16 years 

The name of Elizabeth ane Kieffer, widow of Charles F. Kieffer, 
late major and surgeon, United States Army, and pay her a pension at 
the rate of $30 per month. 

The name of An Cc. Browne, widow of John A. Browne, late of 
Thirty-sixth and Fourth Companies, United States Coast Artillery, an 
pay her a pension at the rate of $12 per month. 

The name of Elisha G. Ryon, late of Company K, First Regiment 
Kentucky Volunteer anenaae war with Spain, and pay him a pension 
at the rate of $10 per month. 

The name of Enoch W. Hurst, late of Captains Townsend and Reid- 
ding’s companies, Florida Volunteers, Florida Indian war, and pay hima 
pension at the rate of $16 per month in lieu of that he is now receiving. 

The name of Albert Osteen, late of Captains Whitehead and IlIills 
company, First Regiment Florida Mounted Volunteers, Seminole Indian 
war, and pay him a pension at the rate of $16 per month in lieu of that 
he is now receiving. 

The name of William J. Sainter, late of Company F, Fifteenth Rez! 
ment United States Infantry, and pay him a pension at the rate of $10 
per month. 


This bill is a substitute for the following Senate bills: 


2648. Nannie B. Butler; 
3654. John Eubanks ; 

3920. Alice L. Browne ; 
5027. Frank Rogers; 

5272. Oliver J. Johnson; 
5426. William J. Wilson; 
5539. Caroline F. Pettingell ; 
5954. McKean Ormsby ; 
6068. Ellen Waters; 

6154. Elizabeth P. Bell; 
6169. Elizabeth Waring Kieffer ; 
6309. Anita C. Browne ; 
6642. Elisha G. Ryon; 
6758. Enoch W. Hurst; 
6792. Albert Osteen; and 

. 6973. William J. Sainter. 


The following committee amendments were read: 

pane 2’ wires a Fy Po aio te ie and 20 to 24, inclusive. 

Page 3, strike out lines 5 to 18, inclusive. 

The committee amendments were agreed to. 

The bili as amended was ordered to be read a third time, was 
read the third time, and passed. 

WILLIAM F. WHEELER. 

The next business on the Private Calendar was the bill (H¥. lt. 
23919) for the relief of William F. Wheeler. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
William F. Wheeler shall hereafter be held and considered to have been 
honorably discharged from the military service of the United States - 
captain of Company D, Forty-ninth er New York Volunteer {> 
fantry, on the 4th day of October, 1 
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With the following committee amendment: 
Add at the end of the bill the following proviso: “Provided, That no 
pension shall accrue prior to the passage of this act.” 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
CLAIMS. 


Mr. PRINCE. Mr. Speaker, I move that the House resolve 


itself into the Committee of the Whole House to consider fur- | 


ther bills on the Private Calendar. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House to consider bills on the Private Calendar, with 
Mr. Srarrorp in the chair. 

The CHAIRMAN. The Clerk will report the first bill. 

R. B. WHITACRE & CO. 


9105) for the relief of R. B. Whitacre & Co. 
The Clerk read the bill, as follows: 
Re it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, directed to pay, out of any money in the Treasury not other- | 
wise appropriated, the sum of $1,056 to R. B. Whitacre & Co., of St. | 
Paul, Minn., in payment for material used in constructing government | 


work at Bellefourche, 8. Dak. 

Mr. PRINCE. Mr. Chairman, inasmuch as the gentleman 
who introduced this bill does not wish to have any action taken 
on it further than what the committee has heretofore taken, I 
move that the bill be laid aside with a recommendation that it 
be laid upon the table. 

The motion was agreed to. 

EDGAR F, LUCKENBACH. 
The next bill was the bill (H..R. 550) to pay Edgar F. 
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Luckenbach for damages to his barge B. F’. Sargent by collision | 


with the U. S. dredge Manhattan. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas 
ury not otherwise appropriated, to Edgar F. Luckenbach, for expenses 
incurred in repairing damages to his barge C. F. Sargent, caused by 
the U. S. dredge Manhattan colliding with said barge in New York 
Harbor on or about April 24, 1908, the sum of $2,327.74, the said 
sum to be receipted for and accepted in full settlement and release of 
all claims on account of said damages. 


Mr. PRINCE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
Mr. MANN. Mr. Chairman, before that amendment is 


offered, I would like to ask the gentleman from Illinois a ques- | 


tion. I see that this bill includes a charge for demurrage. We | 


have had a number of claims at different times arising out of 
collisions and matters of that sort, and I think it has been the 
invariable rule heretofore for the Committee on Claims not to 
allow a charge for demurrage. The Government not being 
responsible at all for such damages has made the practice in 
Congress when paying any claims for damages to make no 
allowance except the actual cost of damage. 


While it may be | 


said that the Government ought to pay demurrage, because the | 


vessel is out of commission, it seems to me a rather dangerous 
proposition to establish a precedent at this time. 

It never has been the custom. In this case this allowance 
amounts to $1,250 for demurrage. That is a speculative dam- 
age, at best. The charge is made at the rate of $125 a day 
for the days that the vessel happened to be out of commission, 
and the charge is made upon the ground that it had been dam- 
aged by collision. There are a number of claims reported 
from the Committee on Claims like this one. There is one 
whole page of them upon the calendar in relation to collisions 
with naval vessels, and if in each one of those cases we allow 


demurrage it will amount not to hundreds of dollars, but to | 


thousands of dollars. 

Mr. BUTLER. 
such a claim has been made heretofore? 

Mr. MANN. As [I said, it has been the invariable rule since 
I have been here that the Committee on Claims rejected any 
claim for demurrage, and it does not seem to me that we ought 
to make that precedent now. General Marshall, reporting on 
this claim, stated: 

The rate claimed for demurrage—$125 


» per day—is also too hich. 
At that time such barges were not in great demand. If the Gener. 


age ¢€ B Pc 

wither the Barieet wad cnt ch ee aeeald, be required to show 

the price per day paid her under her last charter. > 
Now, I hope that the committee will consent to strike out 

of the amount allowed here the $1,250 of demurrage, because 

we ought not to commence the practice, where a government 

vessel or dock damages another vessel by collision, of allow- 
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ing for the time that the vessel is out of commission. That 
would only be to encourage the payment of demurrage. In- 
stead of expediting repairs, it will delay repairs. No one can 
ascertain the value of a vessel while it is out of commission 

Mr. BUTLER. The gentleman has the report before him. 
Will he please tell us how much of the amount is asked for 
demurrage? 


Mr. MANN. One thousand two hundred and fifty dollars 
out of $2,327.74. 
Mr. BENNET of New York. Mr. Chairman, I will ask one 


of the gentlemen from Illinois to yield me some time 

Mr. PRINCE. Mr. Chairman, I will yield the gentleman five 
minutes and reserve the balance of my time. 

Mr. BENNET of New York. Mr. Chairman, on page 4 of 
this report is the official report of S. W. Roessler, colonel of 
the Corps of Engineers, who thoroughly investigated the mat- 


| ter. The first investigation was one made at the moment with 
The first bill on the Private Calendar was the bill (H. R. 


out any information, and the one which is reported on page 4 
of the report is the final investigation, under date of January 
21, 1910, from which these facts appear 

This tug, the C. F. Sargent, was lying at her berth in 
New York City when she was damaged by the U. S. dredge 


Manhattan, which was concededly out of control and at fault. 


| That is all admitted. The tug Sargent had at that time a 


charter party under which she was to start south the next day, 
so there was no question of guessing at it at all. The Lucken 
bach Company was compelled to substitute another tug and 
start the next day in the same business; and the rate that they 
charged was the same rate under which they would have had 
to pay demurrage under the then existing charter—that is, 5 
cents per ton day by day on the basis of 2,500 tons cargo ca- 
pacity. That represents the actual value of the boat per day 
as fixed by the parties to the charter party, so it is no guess at 
all. The matter has been investigated by the department, and 
Mr. Roessler, colonel of the Corps of Engineers, says that the 
claim of $2,327.74 is a proper one and ought to be paid at that 
amount. 

Mr. PRINCE. Mr. Chairman, in further justification of what 
the committee has done, the letter that my colleague read was 
of date January 27, 1909. The committee asked for further 
information, and received a letter from the War Department 
under date of January 21, 1910, in which it says: 

After carefully considering all the evidence available, I am inclined to 


believe that the bill as submitted is not unreasonable, for reas 


le, f ons which 
will be stated under each item. 


The items in the claim may be segregated as follows: 

Itenr No. 5 segregates the damage. In view of the al 
regard the claim as reasonable. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRINCE. Yes, sir. 

Mr. MANN. I want to say that I am perfectly willing and 
glad to compliment the gentleman and his committee on the 
reports on claims which they have been bringing into this Con- 
gress; but does the gentleman think it is for the department to 
determine the policy of Congress as to what character of claims 
it will allow, and that Congress should adopt the policy of 
paying demurrage, contrary to its policy heretofore, be 
some colonel of engineers says that it is a just claim? 

Mr. PRINCE. In answer to my colleague, I would say thi 
that the committee has adversed 110 or 115 eases. In a 
ber of those cases we have had favorable reports from tl 


{ 


ove I 


nuse 


htiih- 
e de 
partment. The committee have not agreed with those favorable 
reports and have made adverse reports. In this case we were 
led to the conclusion, because, as stated by the gentleman from 
New York, the owners of this vessel were actually required t 


employ another vessel to do the work that this vessel was ex 
pected to do, and that they actually paid out this money. 
Mr. MANN. The gentleman will admit that there is no dif 


| ference between e loying another vessel at expense at . 
Does the gentleman know of any case where | ference between employin other vessel at expense and the 


parties owning a vessel Jetting it remain idle when it would 


otherwise be employed? The fact that they employed another 
vessel makes no change in the principle of the thing at al! 
Now, the gentleman's committee has on the calendar a bill 


to pay claims arising out of collisions with naval vessels. In 
any of those claims has the gentleman included any an : 
for loss of time of the vessel or damage? 

Mr. PRINCE. I can not say until I read the report. 

Mr. MANN. I ¢can tell the gentleman that he has not, and 


iount 


that his committee and the previous Claims Committees, so far 
as my recollection goes—and I think it is fairly good—since 
I have been a Member of the House, have never allowed any 
claim on account of delay of vessel injured in a collision. 

Mr. BENNET of New York Will the gentleman from 
Illinois [Mr. MANN] yield to me just for this inquiry? Is not 
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there a distinction between a case where a vessel is proceed- | 


ing under a charter party and is injured and the owners of 
that vessel have immediately to put another vessel in the place 
of it, and charge for it at the rate fixed as the value of the time 
of the vessel, between the parties to the charter party, and the 
somewhat speculative case where a vessel is lying at the dock 
and is injured, and during the time that she is laid up for re- 
pairs does not lose? 

Mr. MANN. That is not where vessels ave injured generally. 
They are injured while in motion, usually. They have to go 
to a repair place and lay up while they are being repaired. 
What is the difference? It may be easier to arrive at the 
amount of damages in one case than in another. There is not 
the slightest difference in principle, nor would the gentleman 
from New York [Mr. Bennet] be advocating the payment of 
this claim if it arose in Illinois. 

Mr. BENNET of New York. 
anything about it. 
I would not be. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois [Mr. Prince]. 

The Clerk read as follows: 

Page 1, line 11, after the word “cents,” insert the following: 

“And the sum of $2,327.74 is hereby appropriated out of any money 
in the Treasury.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. MANN. I move to amend the amendment by striking out 
the words “two three, two seven,” or whatever it may be 
printed, and insert “one thousand and seventy-seven.” That 
would take out the amount for demurrage, 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out of the amendment the words “ twenty-three hundred and 
twenty-seven” and insert “one thousand and seventy-seven.” 

The CHAIRMAN. The question is on the amendment to the 
amendment, 

The question was taken, and the chairman announced that 
the ayes seemed to have it. 

Mr. BENNET of New York. I call for a division. 

The committee divided; and there were—ayes 30; noes 18. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question is on the amendment as 
amended. 

The question was taken, and the amendment as amended was 
agreed to, ‘ 

Mr. MANN. I make the same amendment which was agreed 
to to lines 9 and 10. 

Strike out “two thousand three hundred and twenty-seven ” 
and insert “one thousand and seventy-seven.” 

The Clerk read as follows: 

Lines 9 and 10, change the amount to “one thousand and seventy- 
seven dollars and seventy-four cents.” 

The amendment was agreed to. 


The bill as amended was ordered to be laid aside with a fa- 
yorable recommendation, 


I probably would not know 
The gentleman would be advocating it, and 


CREDIT IN CERTAIN ACCOUNTS OF TREASURER OF THE UNITED 
STATES. 


The next business on the Private Calendar was the bill (S. 
3807) authorizing a credit in certain accounts of the Treasurer 
of the United States. 

The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Treasury and the 
proper accounting officers of the Treasury Department be, and they 
are hereby, authorized and directed to credit in the accounts of the 
Treasurer of the United States the sum of $3,000, now carried in the 
accounts of the office of the assistant treasurer of the United States 
at Boston, Mass., and in the general account of the Treasurer of the 
Ynited States as “ Unavailable funds” and representing a shortage 
found in June, 1907, in the amount of money belonging to the United 
States while in the custody of said assistant treasurer, the loss of 
said money having occurred through no fault or negligence on the part 
of said assistant treasurer, and said sum being the total amount car- 
ried in the statement of the Treasurer of the United States in his an- 
nual report for the year 1907 as “ Unavailable funds, office assistant 
treasurer of the United States at —, Mass.” And for this purpose 
the said sum of $3,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 


The amendment recommended by the committee was read, as 
follows: 

Page 2, line 8, after the word “ at,” insert the word “ Boston.” 

Mr. PRINCE. Mr. Chairman, the purpose of this bill is to 
authorize a credit in certain accounts of the assistant United 
States treasurer at Boston on account of a shortage that oc- 
curred in 1907. The amount of the shortage is $3,000. This 
bill has passed the Senate, and the House committee has re- 
ported it favorably. 





| 
| 








I yield five minutes to the gentleman from Massachuse: 
[Mr. Prrers]. 

Mr. PETERS. Mr. Chairman, that the House may under. 
stand the merits of this bill, I wish to call their attention ; 
the facts which were presented to the committee. The els} 
is in favor of Mr. Edwin U. Curtis, assistant treasurer of tho 
United States at Boston. After Mr. Curtis had been appointe 
assistant treasurer, in June, 1907, three $1,000 gold certificates 
the property of the United States Government, disappear 
Certain consignments of money were made from Boston to th. 
Treasury at Washington, and when the contents of one of theso 
packages which were sent here were counted it turned out t! 


| the amount supposed to have been in the package, and whi 


was marked on it when made up, was not there. 

It could not be definitely determined whether the loss oc. 
curred in the subtreasury in Boston, in transmission from there 
to the Treasury at Washington, or after its receipt at the ca) 
tal. After an investigation the Government brought an actioy 
against John W. Hastings, one of the officers at the subtreasury 
charged with the safe-keeping and transfer of moneys. Hastings 
was a civil-service employee, not an employee specially brought 
into the service by Mr. Curtis. He was there before Mr. Curtis 
took charge of the subtreasury, and there was nothing in his 
reputation or work which should have excited suspicion. Mr. 
Curtis had no responsibility for his choice or for his continuance 
in employment. 

The case of the United States against Mr. Hastings was 
finally settled by nonsuit and judgment for the defendant. 
Hastings was also indicted for embezzlement and was twice 


tried. The first time the jury disagreed and the second time 
they brought in a verdict of acquittal As between the United 
States and Hastings, it has therefore been finally determined 


that Hastings did not embezzle the moneys. In the criminal! 
proceedings the degree of proof required is greater than that 
necessary to maintain a civil suit against Hastings for the value 
of those certificates as not properly accounted for by him. 
Furthermore, in the criminal proceedings it was necessary to 
show felonious conversion and embezzlement. The acquitial is 
not therefore a legal bar to a civil suit for recovery of tlie 
moneys. The question is whether Mr. Curtis, as an individual, 
has a cause of action against Hastings, who was under bond 
to Mr. Curtis personally, and, second, whether such cause of 
action, if there is any, could be successfully established. It 
seems from this that if Mr. Curtis suffered personally by any 
breach of duty by Hastings, he would be entitled to damages 
under the bond, but under the facts as at hand Mr. Curtis has 
no individual cause of action against Hastings. 

Even could it be assumed that a cause of action existed in 
view of the acquittal by the jury of Hastings and the nonsuit 
against him of the government suit, there would be no chance 
of a verdict in his favor by a jury. Mr. Curtis is serving the 
Government with singular faithfulness and efficiency; he can 
not be held in the remotest degree morally responsible for the 
loss, and, in fact, it is not even shown that it occurred while 
the money was in his charge. In justice to him we should sup- 
port the report of the committee and pass this bill. 

Mr. SHACKLEFORD. Mr. Chairman, this is another case of 
reimbursing an assistant United States treasurer in charge of : 
subtreasury for a shortage occurring under his management. 
In this instance it is located at Boston, Mass. I am opposed to 
passing bills of this character, on general principles, and there 
fore I can not support the measure. I believe, also, that in 
cases of this kind these claimants have a remedy at Jaw with 
out coming to Congress with these special bills. I believe that 
the Court of Claims has jurisdiction to adjudicate such ques 
tions. 

Mr. PETERS. Has not this claimant pursued every reason- 
able remedy at law which he could? 

Mr. SHACKLEFORD. No. I believe this claimant might 
have taken his case to the Court of Claims and had it adjudi- 
cated as to whether he was entitled to be relieved from the 
amount of his shortage, and for that reason I shall vote against 
this bill. 

Mr. Chairman, Congress has passed a great many bills of this 
character, both before I went on the Committee on Claims anid 
since, but I have not had called to my attention any case where 
a public officer has exercised more careful supervision over « 
trust than Mr. Curtis did. He gave his personal attention to 
the administration of his office. He never was absent from ‘| 
a single day except on special leave granted to him by the de- 
partment at Washington, and he was absent only a few days. 

Mr. BARTHOLDT. Did the granting of the leave by the 
department make the funds in his charge more secure? 

Mr. SHACKLEFORD. No, sir; but the fact that he woul 
not leave his post until he had notified the department at Wash- 
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ington that he desired to leave, and had obtained permission to 
do that, indicates that he was giving very close personal atten- 
tion to the funds in his control. , 

Mr. BARFHOLDT. As far as the security of the funds in 
his charge is concerned, what difference did it make whether 
leave was granted for his absence or not? 

Mr. SHACKLEFORD. None. The point I am trying to make, 
which my colleague does not seem to catch, is that this man, 
unlike some others, felt that it was his duty to give his per- 
sonal attention to the office to which he had been appointed. 
More than that, he felt that he was under the direct supervi- 
sion of his superiors at Washington, and he kept the depart- 
ment at Washington informed at all times as to all the condi- 
tions of his charge. I meant to go further and say, however, 
that this gentleman was absent from his place of business very 
little. While he was there he gave his personal attention to 
the conduct of his office. 

The testimony shows that instead of intrusting it to clerks 
and cashiers, he himself checked up his office with frequency, 
and exercised every possible supervision that an honest, capable 
public depositary could exercise, and that the loss that occurred 
could not well have been prevented by any degree of diligence 
that he might have exercised in the matter. So, on the face of 
this case, in consideration of all the testimony that has been 
adduced, and it was brought very fully before the committee, 
I am ready to say that while I can not vote for the passage of 
this bill, I regard this man as having presented as clear a case 
as has been presented to the committee since I have been a 
member of it; and this bill ought to pass if it is the policy of 
Congress to pass bills for reimbursement in any cases of this 
character. 

Mr. PRINCE. I move that the bill be laid aside with a 
favorable recommendation. 

The CHAIRMAN. The question is first on the committee 
amendment. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

JAMES T. CASWELL. 


The next business on the Private Calendar was the bill (H. R. 
11524) for the relief of James T. Caswell, postmaster at Nar- 
ragansett Pier, R. I. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise apprépriated, to James T. Caswell, postmaster at 
Narragansett Pier, R. i., the sum of $105, the same to be in full pay- 
ment of all claims for reimbursement on account of clerk hire neces 
sarily expended by him during the month of June, 1908, as said post- 
master. 

Mr. PRINCE. Mr. Chairman, this is a bill to reimburse the 
postmaster at Narragansett Pier on account of the unusual 
amount of business that he had during the month of June. 
1908. The Monetary Commission had its meeting there. and 
there was an unusual amount of mail matter to be handled, 
both coming in and going out of the post-office. 

This bill was referred to the Postmaster-General on June 14. 
1909, and on February 17, 1910, he made a favorable report on 
the bill. 

Mr. GOULDEN. Will the gentleman kindly state what the 
amount of the claim is? 

Mr. PRINCE. One hundred and five dollars. 
offers the following amendment. 

The Clerk read as follows: 


Page 1, line 7, after the word “ dollars,” insert the following: 


“And said sum of $105 is hereby appropriated out of any money in 
the Treasury.” A : 


The committee amendment was agreed to. 
Mr. PRINCE. 


dation. 
The motion was agreed to. 


FREDERICK P. GRAY. 


The next business on the Private Calendar was the bill (H. R. 

11806) for the relief of the estate of Frederick P. Gray. 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Dovcras having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 19255) making appropriations 


for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1911. 


The committee | 


Mr. Chairman, I move that the bill be laid | 
aside to be reported to the House with a favorable recommen- | 





| 
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The message also announced that the Senate had passed bills 
of the following titles, in which the coneu 
of Representatives was requested : 

S.5. An act providing for the reappraisement of unsold lots 
in town sites on reclamation projects, and for other 

S. 7673. An act to authorize the construction of a br 


* purposes, 


l idge across 
Town Creek, North Carolina. 
FREDERICK P, GRAY, 

The committee resumed its session. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury he nd he its 
hereby, authorized and directed to pay, out of any mone n the Treas 
ury not otherwise appropriated, to Nathan S. Gray, admini tor of 
the estate of the late Frederick P. Gray, the sum of $356.10, 1 same 
being in lieu of check issued and returned to the Gi t I the 


said Frederick P. Gray. 

Mr. PRINCE. Mr. Chairman, if there are no questior 
asked. I offer the following committee amendment. 

The Clerk read as follows: 

On page 1, line 7, after the word “ cents,” insert the following: “‘And 
said sum of $356.10 is hereby appropriated out of a 
Treasury not otherwise appropriated.” 


S lO be 


ny money in 


The committee amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as 
amended be laid aside, to be reported to the House with a fa- 
vorable recommendation, 

The motion was agreed to. 

JAMES ALLENDER, 

The next business on the Private Calendar was the bill (11. R. 
4738) for the relief of the estate of James Allender, deceased. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed and required to pay to the personal representative of 
James Allender, deceased, late of Taylor County, W. Va., out of any 
money in the Treasury not otherwise appropriated, the sum of $2,550, 


for the water privilege and franchise to the mill property on the Monon 
gahela River, in Monongalia County, W. Va., lately owned by the said 
James Allender, and in full of all damage to said mill property by rea- 


son of the improvement of the said river and the lock and dam erected 
thereon and constructed by the Government of the United States upon 
said river in improving the navigation of said river, in pursuance of 
an award made on the 26th day of April, 1875, by arbitrators mutually 


agreed upon by the said Allender and by the said Government of the 
United States and approved by the Chief of Engineers 

Mr. PRINCE. Mr. Chairman, this is a bill to pay for a 
water privilege and franchise, a mill property, on the Monon- 
gahela River, in West Virginia. It was totally destroyed by 
the construction of a United States lock and dam. An award 
was made April 26, 1873, of $2,350. 

On the face of it the committee might come to the conelu 
sion that this was a pretty old bill or claim and ought to 
have been prosecuted for consideration prior to this time. I 
wish to say to the committee that this bill, or a like bill, was 
introduced. in the Forty-fifth, Forty-sixth, Forty-seventh, 
Forty-eighth, and Forty-ninta Congresses. There are a great 
many papers connected with it and a number of reports from 
the War Department. The War Department, under date of 
January 31, 1910, made a favorable report upon this measure. 
The committee has gone into it very carefully, and we report 
it favorably to the House. If there is no further question for 
information, I will yield to the gentleman from West Virginia 
[Mr. Srureiss]. 

Mr. GOULDEN. Will the gentleman kindly state what the 
amount of the claim is? 

Mr. PRINCE. The amount of the claim is the same amount 
that was awarded in 1873, $2,350. 

Mr. GOULDEN. I did not know but that there had been 
some interest added. 

Mr. PRINCE. Nothing whatever. If there is no further 
question, I will offer the following committee 

The Clerk read as follows: 

Page 1, line 8, after the word “ dollars,’ insert t 


said sum of $2,350 is hereby appropriated out of an 


amendment. 


wing: “And 
money in the 


The amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bili as amended 
be laid aside to be reported to the House with a favorable ree 
ommendation. 

The motion was agreed to. 

PAYMENT OF OVERTIME CLAIMS OF LETTER CARRIERS. 

The next business was the bill (S. 3638) to provide for the 
payment of overtime claims of letter carriers, excluded from 
judgment as barred by limitations. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be 


hereby, authorized and directed to pay to the several part 
Senate Document No. 216, Fifty-sixth Congress, first ses 


, and he is 
+ named in 
sion, and Sen 
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ate Document No. 158, Fifty-sixth Congress, second session, or their 
legal representatives, out of any money in the Treasury not otherwise 
appropriated, the amounts set opposite each of their names, respec- 
tively, aggregating $282,943.88, representing services actually per- 
formed by them as letter carriers in excess of eight hours per day and re- 
ported by the commissioners of the Court of Claims as being the amounts 
due them under the provisions of the act of May 24, 1888, entitled “An 
act to limit the hours that letter carriers in cities shall be employed 
per day,” but which have been excluded or excepted from judgment for 
the sole reason that the same were barred by the statute of limitations. 

Mr. PRINCE. Mr. Chairman, the purpose of this bill is to 
pay claims of parties named in Senate Document No. 126, who 
are letter carriers, for overtime. The committee may want to 
know briefly something of the history of these claims—that is, 
of the action of the House in respect to them. I will leave the 
other history for other gentlemen to speak of. Mr. Bovuvrett, 
of Illinois, from the Committee on Claims, in the first session 
of the Fifty-sixth Congress made a favorable report. Mr. 
Grarr, from the Committee on Claims, Fifty-seventh Congress, 
first session, made a favorable report to the House. Likewise, 
again Mr. Grarr, chairman of the committee in the Fifty-sev- 
enth Congress, second session, made a favorable report. There 
have been a number of favorable reports made by the Senate, 
£0 that it will be seen that this question has been before Con- 
gress and bas been acted upon favorably by the committees. 

Mr. REEDER. Were there any adverse reports? 

Mr. PRINCE. I do not think there have been any adverse 
reports. I have not been able to find any. 

I will now yield to the gentleman from North Carolina [Mr. 
Kircnin]. 

Mr. KITCHIN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Add, after the word “ limitations,” line 9, page 2, the following: 

“Provided, That no agent, attorney, firm of attorneys, or other per- 
son engaged heretofore or hereafter in preparing, presenting, or prose 
euting any claim or claims named in Senate Document No. 216, Fifty 
sixth Congress, first session, and Senate Document No. 158, Fifty-sixth 
Congress, second session, above referred to, shall directly or indirectly 
demand, receive, or retain for such services in preparing, presenting, 
or prosecuting such claims, or for amy service or act whatsoever in 
connection with such claim, a sum greater than 10 per cent of the 
amount of such claim, and ~ person who shall violate the above 
provisions shall be guilty of a misdemeanor, and upon conviction thereof 
shall for each and every offense be fined net to exceed $500, or be im- 
prisoned not exceeding one year, or both, in the discretion of the 
court,” 

Mr. PRINCE. Mr. Chairman, I only have this to say in re 
spect to the amendment—that my colleague asked me if we 
would accept that amendment. I told him that I did not have 
any authority to do so, but I have talked with some of my col- 
leagues, and, so far as we are concerned, we will not oppose the 
amendment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from North Carolina just what the amendment means. 

Mr. KITCHIN. It provides that no attorney or Jgent shall 
receive more than 10 per cent for preparing, presenting, collect- 
ing, or for other service performed or to be performed in respect 
to any claim or claims covered by this bill. 

Mr. MANN, And it makes it a misdemeanor if he shall take 
more? 

Mr. KITCHIN. Yes; punishable with fine or imprisonment. 

Mr. GOULDEN. It is only intended to apply to claims aris- 
ing hereafter, as I understand it? 

Mr. KITCHIN. It intends to apply to every claim embraced 
in the bill—that he shall not receive or demand or retain any 
larger sum for his services than 10 per cent. 

Mr. GOULDEN. The gentleman intends it to apply to all 
claims under this bill? 

Mr. KITCHIN. Yes. That is in order that the mail carriers 
and their families shall get this money, and not some claim 
attorney or agents who have hunted up and fished out these 
claims. 

Mr. GOULDEN. Will my friend tell me why it is limited to 
10 per cent? 

Mr. KITCHIN. I think that is quite a big fee. The amount 
is, in round numbers, $283,000, and I have just been informed 
that one firm of attorneys has them all, and I should think 
that $28,000 would be a pretty good fee. 

Mr. MANN. Does the gentleman know what their con- 
tract is? 

Mr, KITCHIN. I do not. 

Mr. MANN. I think that some one must know what the 
contract is, and I wish that somebody would state what it is. 

Mr. KITCHIN. In the last Congress the committee decided 
against a similar bill, because they understood that 40 or 50 
per cent of the amount of the claims went to some claim agents 
or claim attorneys, and in some cases more, and we felt that if 
So large an amount was to go to some claim attorneys it ought 
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not to pass. Before the committee this session hundreds of 
certificates have been filed by different claimants, to the effect 
that they have not assigned their claims, but that they will 
get the benefit of the bill, if passed, except a reasonable fee {, 
attorneys. 

These certificates failed to state what fee or what part of 
the claim was to be paid to the attorneys or agents, and they 
were evidently prepared by the claim attorneys and sent to the 
different claimants throughout the country for their signatures. 
If no attorneys have been employed and are to receive no 
part of the amount provided for in the bill, my amendment wi 
affect nobody; it will hurt nobody. But if, on the other hand. 
as is probably the case, some claim attorneys or agents have 
fished out from the records of the Post-Office Department or 
elsewhere the names of the mail carriers and the amounts due 
them, with the idea of getting a larze slice of the amount i 


| this bill, they ought not to be permitted to do so. We should 


see to it that the mail carriers who performed the work sh: 
get certainly the larger portion of the amount due them by 
the Government. They and their families need it and are 
entitled to it. 

Mr. MANN. I fully agree with the gentleman. The only 
question with me in the inquiry I made was whether they ought 
to have as much as 10 per cent, but I think we ought to kn 
how much they are now trying to get, if anyone here knows. 

Mr. GOULDEN, I agree with the gentleman from Illinois 
on that. 

Mr. KITCHIN. Our committee understood in the last Co: 
gress it was something like 50 or 60 per cent, and 10 per cent 
strikes me as being a pretty good sized fee for the amount in- 
volved, and especially when there was very little, if anything, 
for the attorneys to do. The claims are just and have be 
audited, and the evidence is on record, is easily ascertainable, 
and the amounts due each of the parties already prepared anil 
passed upon by the department. The only thing is the statute 
of limitations, and this bill removes that and allows these ca: 
riers to get the money. I have put it at 10 per cent. I sup 
pose 5 per cent would be sufficient, but I have put it at 10 per 
cent, because there are numbers and numbers of these carricrs 
that are entitled to $5, $10, $25, $40, and $50, and like suns 
each, and the attorneys, perhaps, have been put to some little 
trouble. 

Mr. FORNES. About how many elaims constitute this entire 
claim? 

Mr. KITCHIN. I do not know; but, perhaps, a thousand or 
more, amounting in all to $282,943.88, 

Mr. FORNES. How many claims? 

Mr. KITCHIN. I ean not tell; but I suppose there are more 
than a thousand. I have the list here, but have not counted 
them. 

Mr. REEDER. I desire to ask this question: Is it the theory 
of this bill that these claims that had accrued long before the 
law was passed are to be paid under the law of 1888, when the 
claims were away back in 1860? 

Mr. KITCHIN. Oh, no. These claims all arose, as I under- 
stand it, since 1888. There was an act passed in 1888 pro- 
viding that eight hours should constitute a day’s work for a 
earrier, and for all extra work over the eight hours they should 
be paid in proportion to what they were then getting. 

Mr. REEDER. These accrued after this law passed? 

Mr. KITCHIN. Yes. 

Mr. REEDER. Why were not the claims settled at the time? 

Mr. KITCHIN. As I understand, six years elapsed before 
they put in their claims, and this barred their action in court. 

Mr. REEDER. Before they could? 

Mr. KITCHIN. They claim, and the evidence bears them ouf, 
that the department misled them in the matter, and was really 
responsible for their not bringing action sooner. Bills have 
been introduced for their relief from time to time during the 
last ten or fifteen years, and several favorable reports have 
been made both by the Senate and House co1nmittees. 

Mr. BENNET of New York. The department did mislead 
them, as you will find in your report. In the report it is state: 
that there were documents sent out by the department saying 
that they were sending forms that they hoped would be correct, 
and that there was no_use for them to go to an attorney. ‘S»° 
they relied on the department and did not go to an attorney. 
Those that went to an attorney got their money fifteen years aco. 

Mr. KITCHIN. It was really the department and the’ post- 
masters acting under the department that prevented these car- 
riers from collecting their claims at first. 

Mr. HARRISON. And is it not true that there are particular 
equities in behalf of these claimants, because, although the 
statute of limitations had run against them, so far as the 
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Court of Claims was concerned, there were no laches on the 
part of the claimants? 
ment, and therefore they are particularly entitled to our con- 
sideration now. — 
Mr. KITCHIN. 
from New York is correct. 
Mr. SULZER. I would like to ask the gentleman a ques- 


am with the letter carriers, and I want to know if the lawyers 
that have represented these letter carriers have done very 
much work in the matter. I think a 10 per cent fee is a big 
fee for them to get, considering the amount involved. 

Mr. KITCHIN. I was trying to save the carriers the dif- 
ference between 50 or 60 per cent and 10 per cent. 

Mr. SULZER. And I want to help you do it. I am informed 
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From my study of the case the gentleman | 





~~ = 
I2580 
amount of the claim is $282,993.98. I am not interested in 

ing any claim for the attorneys, but merely as formatiot 
the House I wish to say that I have some knowledge of the 
work that the attorneys have performed in preparing this case 
to present to the committee. They have done a large amount of 
work. Just how much time they have spent at this I do not 


| know; but I do believe that they have rendered yaluable service 
tion. Of course there is no doubt that these claims are just | 
and ought to be paid, and should have been paid long ago. I | 


the earriers have done all of the work in bringing this matter | 


before Congress and getting this bill reported, and 5 per cent, it 
seems to me, would be a very ample fee for these lawyers to 
receive, especially as there are only two or three of them, 
and the amount at 5 per cent will amount to about $15,000. 


Mr. KITCHIN. I will say that this amendment that I | 


offered covered agents as well as attorneys. 

Mr. HOUSTON. I would like to ask the gentleman if some 
of these claims are not very large in size. 

Mr. KITCHIN. Yes. 

Mr. HOUSTON. Would it not be better that the claims of 
a certain size should pay 5 per cent, say, and then a smaller 
claim 10 per cent? 

Mr. KITCHIN. 
attorneys or not. 
$200 and $350. 


I do not know whether they are the same 
Claims range all the way from $1.65 up to 


to these claimants. As to just how much they should receive 
for their services, I am not aware and can not give an opinion. 
sut there is no doubt that they have expended a good deal of 
time in looking up and preparing the evidence to be presented 
in proper shape; and the evidence really has been prepared in 


good shape and, I believe, in every respect honestly presented. 

Mr. MANN. Who are the attorneys, and how many are there 
of them who have submitted evidence before the committee ‘ 

Mr. LINDBERGH. One firm of attorneys has presented 
evidence before the committee. One of these attorneys is W ; 
Harvey, of this city, and the other, William King. I 1 
there are no other attorneys in the case; at least I have 
seen any other attorneys. 

Mr. MANN. May I ask the gentleman one further questi 
Do these attorneys practically represent all the claimants? 

Mr. LINDBERGH. As near as I can find out, these attor 
neys represent practically all the claimants. 

Mr. MANN. Does not the gentleman think $10,000 or $15,000 
would amply repay these attorneys for the work they have done 
in presenting the case before the committee? 


Mr. LINDBERGH. I really do not know. If they have not 


| done all the work here in the city, and if they had to go te 


Mr. HOUSTON. In view of that, would it not be better, then, | 


to have a different per cent for the smaller claim than for 


the larger one, in order to compensate the attorneys for the | 


work done? 

Mr. KITCHIN. I think not. 
mittee and filed a minority report against it until I could look 
into it. I am trying by this amendment to protect the real 
parties in interest, who ought to have the money. 

Mr. MANN. Why not make it 5 per cent? 

Mr. KITCHIN. That is perfectly satisfactory to me. The 
more you can save to the carriers the better it will be for them, 
and 5 per cent will, under all the circumstances, be a fair and 
reasonable compensation. I made it in my amendment 10 per 
cent because I knew if it was put lower there would be a fight 
against it, as there are now some Members who contend that 


these claim agents and attorneys should have as much of the | 


I opposed the bill in the com- 


amount of the claim as they can get out of these needy carriers. | 


Mr. SABATH. The bill originally did not provide for any 
amount that the attorney should receive. ‘ 
put in for the purpose of protecting the men, the carriers them- 
selves. 

Mr. KITCHIN. The gentleman is correct. Without such an 
amendment, the attorneys and agents can get, and no doubt 
will get, a big portion of the entire claim. 

Mr. SABATH. And all these claims have been carefully gone 
over, and are just claims, and would have been allowed without 
the aid and assistance of attorneys. 

Mr. KITCHIN. I presume that the attorneys of these claim- 


This amendment is | 


| Carriers did render the very best assistance they could in 


other States, and if they had a great deal of difficulty and 
trouble and cost in taking the testimony, it might not be. I 
really can not say what the value of their services are, for I 
did not have that in mind when I examined and reported the 
case. I did not suppose the question would arise, and gave 
no special thought to that. 

Mr. WILSON of Illinois. 
to take? 

Mr. MANN. The testimony for all of that is in the Post- 
Office Department. 

Mr. LINDBERGH. Simply the testimony as to overtime that 
these different people worked. 

Mr. WILSON of Illinois. Is not that a matter of record in 
the department at Washington? 

Mr. LINDBERGH. Probably it is. 

The CHAIRMAN. Gentleman demanding recognition will 
address the Chair. To whom does the gentleman yield? 

Mr. LINDBERGH. I yield to the gentleman from New York. 

Mr. OLCOTT. I would like to ask the gentleman whether 
the Association of Letter Carriers have not doue most of this 
detail work. 

Mr. LINDBERGH. 


What testimony would they have 


I think that the Association of Letter 
get- 
ting this testimony, and the attorneys have acted in concert 
with this association, no doubt. 

I think that association is a very effective one, and that it has 
done very good work in assisting in the preparation of this case. 


I am not representing the attorneys at all. I am simply stat 


| these facts, in order that the House may have such information 


ants put some of their claims in shape to lay them before the | 


Post-Office Department and the committee. 
Mr. SABATH. But they have done no work to aid in pre- 
senting the claims. 
Mr. KITCHIN. 


Somebody has done a great deal of work | 
in getting and keeping these claims before the committee in the | 


last ten years, but I understand the association of carriers have | 


done this, and different Members of Congress have introduced 
bills for the claims from time to time. 

Mr. SABATH. But they are just claims, and ought to be 
paid. 

Mr. KITCHIN. They ought to have been paid long ago. So 
far as I am concerned I am perfectly willing to vote for an 


amendment, providing that they shall pay no attorney or claim | 


agent fees. 

The CHAIRMAN. The time of the gentleman has expired. 
The gentleman from Minnesota is recognized. 

Mr. LINDBERGH. Mr. Chairman, as a member and chair- 
man of the subcommittee having on hand the investigation of 
this claim, I have made a good deal of investigation of this 
particular case and filed a report of 61 pages, which gives all 
details. I have talked with the attorneys who represent these 


throughout 43 States and 371 towns and cities, The aggregate 


| appear together, and sometimes they have come se] 


as I have. 

Mr. MILLER of Kansas. I should like to ask if there are any 
other claims of a similar nature that are not embraced in 
Senate Document No. 216 of the Fifty-ninth Congress. 

Mr. LINDBERGH. I think all the outstanding « 
included in this bill. 

The CHAIRMAN. The time of the gentleman n Minne 
sota has expired. 

Mr. COX of Indiana. I ask unanimous consent that he be 
given two minutes more to answer a question. 

The CHAIRMAN. Unanimous consent is asked that the tin 
of the gentleman from Minnesota be extended two mi 


l Is 
there objection? 
There was no objection. 
Mr. COX of Indiana. If it is not disclosing confide in 
| formation, did the attorneys tell you what kind of a « ty 
they had with these claimants as to how much they were to 


Mr. LINDBERGH. One of the attorneys has infor ed 


that they have a contract for 25 per cent. I have no « 
dential knowledge in the matter. My interest was to p 
the public and do justice to the carrier: 

Mr. COX of Indiana. Are these lawyers partners, or do you 


: | know about that? 
various carriers. The number of claimants is 3,809, scattered | 


Mr. LINDBERGH. 


I really do not know Sometim they 
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Mr. W. E. Harvey has appeared more times before the sub- 
committee. 
Mr. COX of Indiana. 
Mr. LINDBERGH. 
Mr. COX of Indiana. 
tract with some of these carriers for 25 per cent. 


They both reside here in the city? 
They both reside here in the city. 
And one of them said he had a con- 


Mr. LINDBERGH. He did. 

Mr. KITCHIN. Is it a fact or not that these attorneys here 
in the city who represent these claims have local attorneys in 
the different towns or cities where these claimants reside? 

Mr. LINDBERGH. I have no knowledge of that. 

Mr. KITCHIN. Is not the chief service which these attor- 
neys here have rendered, not the getting of testimony as to 
the justice of the claims, but fishing out information as to 
where the claimants live and who they are? 

Mr. LINDBERGH. Possibly that may be so. 

Mr. WILSON of Illinois. Has not that been done almost 
altogether by the letter-carriers’ association themselves, find- 
ing out who the claimants are? 

Mr. LINDBERGH. I think through the publication of the 
letter carriers that they get information which indicates to the 
carriers where they can make their claims. 

The CHAIRMAN. Debate on the pending amendment is 
exhausted. 

Mr. MILLER of Kansas. Mr. Chairman, I move to strike out 
the last word. As chairman of the Committee on Claims, I 
have had large opportunity to investigate this class of claims, 
and I came to the conclusion that they ought not to be paid. 
Now, if that be considered an ungracious or improper thing to 
say, I want to say that the men who are working for the Gov- 
ernment of the United States to-day under the eight-hour law 
nearly all of them work overtime, but they do not get any extra 
compensation for that work. Pass this bill and all will come in. 
I have been informed that they have been keeping the time for 
years, every hour that they have worked overtime. If you pass 
this bill and establish a precedent for the allowance of claims 
of this class, they will come in and you must pay them. 

Mr. LINDBERGH. If eight hours constitute a day, is it not 
all right that all of these people who work overtime should re- 
ceive pay for that overtime? 

Mr. MILLER of Kansas. I want to call the attention of the 
gentleman from Minnesota to the fact that at the time these 
people performed this labor they did not expect to receive any 
more than they did receive; but afterwards, when some of these 
cases were taken into court, and the court gave judgment, then 
immediately claim attorneys began to work up this class of 
claims, and they are here now. As chairman of the Committee 
on Claims I refused to vote for a bill to set aside the statute of 
limitations to let them come in and collect this money. I do not 
want these gentlemen to understand that I am opposing the 
payment of these claims. I do not intend to do that, but I 
think this amendment ought to be adopted, and that these fees 
ought not to be paid to the attorneys. There are two firms in 
this city who have charge of cases of this class, and one of 
them represents three-fourths of these claims. 

Some of these people live in my district, and the contract for 
fees run something like this: Twenty-five per cent to go to the 
attorneys in Washington and 15 per cent to the local attorneys, 
so that 40 per cent is to be paid to the attorneys in fees in 
these cases—40 per cent of nearly $300,000. 

Mr. KITCHIN. Will the gentleman yield? 

Mr. MILLER of Kansas. Certainly. 

Mr. KITCHIN. I understand that King & King are attor- 
neys. I see that of the claims of the mail carriers, not barred 
by the statute of limitations, there were paid $3,320,000. Were 
King & King attorneys for those carriers whose claims were 
not barred? 

Mr. LINDBERGH. I understand they were. 

Mr. KITCHIN. Then, Mr. Chairman, I think my amend- 
ment ought to be 5 per cent instead of 10 per cent. 

Mr. MILLER of Kansas. I am glad to have that amendment 
made. 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from North Carolina? 

Mr. MILLER of Kansas. I will. 

Mr. KITCHIN. I move to strike out the word “ten” and 
insert the word “ five.” 

The CHAIRMAN. The gentleman from North Carolina modi- 
fies his amendment by striking out the word “ten” and in- 
serting the word “five.” Is there objection? 

Mr. BARTHOLDT. Mr. Chairman, reserving the right to 
object—— 

Mr. DOUGLAS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 
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Mr. DOUGLAS. Does the gentleman from North Caroling 
have to have unanimous consent to offer an amendment to 
amendment? 

The CHAIRMAN. The gentleman from North Carolina aske) 
to withdraw his amendment. 

Mr. MANN. No; he offered to amend his amendment. 

Mr. DOUGLAS. The gentleman from North Carolina asked 
to amend it. 

Mr. KITCHIN. I move to amend my amendment by strikine 
out the word “ten” and inserting the word “ five.” 

The CHAIRMAN. The Chair misunderstood the gentlemsy 
from North Carolina. The Chair will state the motion. ‘). 
gentleman from North Carolina moves to amend his amendmen: 
by striking out the word “ten” and inserting the word “ five.’ 
The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the word “ten” and insert the word “ five,” so as to 
read “a sum not greater than 5 per cent.” 

Mr. BARTHOLDT rose. 

Mr. KITCHIN. I will yield to the gentleman from Missonri 
Mr. BARTHOLDT. I want to call the attention of the ge 
tleman from North Carolina to the fact that he offers : 
amendment upon the assumption that one firm of attorneys }:)< 
received a large amount of money from claims not barred | 
the statute of limitations. He decreases the percentage in } i: 
amendment from 10 to 5 per cent. Is it not possible that there 
may be attorneys in this case who did not receive any fees on 
the original claim, and would it not probably be an injustice to 

those to reduce it as low as 5 per cent? 

Mr. KITCHIN. It never occurred to me that there were any 
other attorneys. The gentleman in charge of the bill, who mide 
a careful study of it, says that he understands that it was 
King & King. 

Mr. BARTHOLDT. In the original case King & King were 
the attorneys, but as to these new claims other attorneys have 
come in. 

Mr. KITCHIN. Many of these claims appeared in the orig 
inal claim, but a part of them were barred because the service 
had been rendered more than six years before. 

Mr. BARTHOLDT. I understand that. 

Mr. LINDBERGH. I think there was one other attorney, 
Mr. W. BH. Harvey. 

Mr. GOEBEL. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The pro forma amendment of the gentle- 
man from Kansas will be withdrawn, and the gentleman from 
Ohio asks unanimous consent to proceed for five minutes. Is 
there objection? 

There was no objection. 

Mr. GOEBEL. Mr. Chairman, I assume from the statement 
that has just been made that attorneys were employed witli 
reference to the prosecution of these claims. It strikes me as 
a rather novel proposition that this House should insist that 
these claimants violate a contract that may have been law- 
fully entered into with their attorneys. Now, I have no persona! 
knowledge as to whether any attorneys were in fact employe), 
nor do I care; but it does seem to me manifestly unjust that 
if attorneys were employed that we now insist that these claim- 
ants repudiate such an employment. If I understand the ame'- 
ment offered by the gentleman from North Carolina that won! 
be the effect. I assume that the question for us to determine is 
whether this is an honest claim. If it is an honest claim it 
ought to be allowed. If it is not an honest claim it ought to he 
rejected. But surely the justice of these claims or the passace 
of this bill ought not to depend on the question as to what con- 
tracts these people may have entered into with their attorneys. 
Attorneys’ fees is a subject-matter of contract between tlc 
parties, not with the Government. If the attorneys are unrea- 
sonable, these claimants might refuse to pay, and then it be- 
comes a matter to be adjudicated before a proper tribunal, but 
not before Congress. 

Mr. POINDEXTER. Will the gentleman yield for a question’ 

Mr. GOEBEL. We are undertaking now, without authori'y 
and in the absence of any evidence, in fact, in the absence 0! 
any information whatever as to what that contract is, to deter 
mine that it should not be paid. —- 

Mr. POINDEXTER. Will the gentleman yield for a question: 

Mr. GOEBEL. Yes. ; 

Mr. POINDEXTER. Does the gentleman from Ohio think 
that, supposing there was a contract between the mail carriers 
and their attorneys, it would be any reason, legal or moral, 
binding upon the Congress of the United States to prevent it at- 
taching such limitation as is proposed by this amendment? 
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Mr. GOEBEL. What has this House to do with the ques- 
tion of the validity or invalidity of a contract not entered into 


by Congress? 


Mr. POINDEXTER. Does the gentleman from Ohio not 
admit that any such contract as that is not binding on Con- 
gress, and that it is perfectly proper for Congress in enacting 
this bill, if it does enact it, to determine whether or not such 
a contract was reasonable—whether or not Congress is going 
to approve or disapprove of such a contract, by an amendment 
to this bill? : 

Mr. GOEBEL. In the first instance, Congress did not enter 
into a contract nor is it a party to the contract. If Congress 
did not enter into such contract, it can not lawfully determine 
its fairness or unfairness—and it certainly can not adjudicate 
validity or invalidity of a contract entered into between two 
different parties and make it effective. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment to the amendment of the 
gentleman from North Carolina. 

Mr. MICHAEL BE. DRISCOLL. Mr. Chairman, I would like 
to have that amendment again reported. 

The CHAIRMAN. If there is no objection, the Clerk will 
again report the amendment of the gentleman from North 
Carolina as it would read as amended. 

The Clerk read as follows: 

Add after the word “ limitations,” line 9, page 2, the following: 

“Provided, That no sgent, attorney, firm of attorneys, or other per- 
sons engaged heretofore or hereafter in preparing, presenting, or prose- 
cuting any claim or claims named in Senate Document No. 216, 
Fifty-sixth Congress, first session, and Senate Document No. 158, Fifty- 
yixth Congress, second session, above referred to, shall directly or 
indirectly demand, receive, or retain for such service in preparing, pre- 
senting, or prosecuting such claims or for any service or act whatsoever 
in connection with such claim, a sum greater than 5 per cent of the 
amount of such claim, and any person who shall violate the above pro- 
visions shall be guilty of a misdemeanor, and upon conviction thereof 
shall for each and every offense be fined not to exceed $500 or be im- 
prisoned not exceeding one year, or both, in the discretion of the court.” 

Mr. KEIFER. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. KEIFER. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KEIFE Mr. Chairman, I have no interest in this bill. 
I do know from listening to this discussion that it is proposed 
to have the Congress of the United States make it a crime for a 
man who has made a valid contract to enforce it. It proposes 
to make it a penalty for a man to ask that his contract shall be 
executed. When the convention met to frame the Constitution 
of the United States, one of the things the members of that 
convention were most particular about was to make it impos- 
sible for any law to be passed by the States impairing the obli- 
gation of contracts. 

Mr. MANN. Did they put that prohibition against the United 
States? 

Mr. KEIFER. Mr. Chairman, the gentleman asks whether 
they put that prohibition against the United States, but if he 
will look to Elliott’s Debates he will find they treated and dis- 
cussed the question as though the danger of impairing a con- 
tract was not in the Congress of the United States, but the 
danger was from the States. The reason that brought them to 
this conclusion was that monarchies in Europe tolerated the 





setting aside of private contracts whenever they pleased to do | 


it, and here it was to be one of the tests of our good Govern- 
ment in the future that contracts should be sacred. Now, we 
propose to make it a crime to fulfill past contracts. Such 
would be the effect of the proposed amendment now pending. 
If these contracts sought by the amendment to be set aside 
have been made and work has been done toward their per- 
formance on the part of the attorneys, all that goes for naught. 
Money may have been expended in executing the contracts, and 
the claims may have been brought to Congress through the 
action of these attorneys, and the intelligent committee brought 
to agree that the claims were valid ones and ought to be paid 
by the United States. 

Now we stop and say that we will not pay these just claims 
unless we can make it criminal for the claimants to carry out 
the contracts they have already made. 

Mr. MANN. Will the gentleman yield for a question? 
nan KEIFER. Surely. I have not any time, but I will 

Mr. MANN. Admitting that the amount is $200,000 and the 
contract provided for the payment of 90 per cent of the amount 





have no authority, in making the appropriation, to make a lim- 
itation as to where the money should go? 

Mr. KEIFER. The Congress is to give the money to the 
claimants. That sort of a contract would bear the badge of 
fraud. 

Mr. KITCHIN. I would like to say to the gentleman, if he 
will permit me, if this contract they have wit ‘rs to 
lobby this thing through Congress is a valid contract, my pro- 
vision amounts to a nullity. My understanding is that the 
contract they have is not a valid contract that could be enforced 
by any law in any court. 

Mr. KEIFER. Then it should not be enforced at all and 
there need be no law to set it aside, and it need not be made a 
crime for the interested parties to execute it. 

Mr. KITCHIN. You are talking about the contracts that 
were heretofore made. 

Mr. KEIFER. Does not your amendment say that contracts 
heretofore made, in effect, shall be treated as invalid, and if 
the attorney collects any money other than 5 per cent he shall 
be subjected to a fine of $500? 

Mr. KITCHIN. My amendment does not say anything about 
contracts heretofore or hereafter. [Cries of “ Vote! ”] 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from North Carolina. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. GOEBEL. Division, Mr. Chairman. 

The committee divided; and there were—ayes 49, noes 11. 

So the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
as amended by the amendment of the gentleman from North 
Carolina. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. PRINCE. Mr. 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


the carrik 


Chairman, I offer the following amend- 


Page 1, line 12, after the word “ cents,” tnsert the fol! ) 

“The said sum of $282,943.88 is hereby appropriated out 
money in the Treasury not otherwise appropriated.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agree to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The CHAIRMAN. The question is on the motion of the gen 
tleman from Illinois that the bill be laid aside with a favorable 
recommendation. 

Mr. ANTHONY. 
ment. 

The CHAIRMAN. The gentleman from Kansas [Mr. An- 
TUONY] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


of any 


Mr. Chairman, I desire to offer an amend- 


Insert on page 2, line 9 


“4nd that all similar claims of government emplovees for overtime 
under the eight-hour law, and which are now barred by the statute of 
limitations, are hereby referred to the Court of Claims for admdication.” 


Mr. MANN. 
the amendment. 

Mr. ANTHONY. In the first place, I do not believe the point 
of order will lie against the amendment; but if the Chair should 


Mr. Chairman, I make a point of order against 


| rule that the point of order does lie I want to say a few words. 


The CHAIRMAN. 
the point of order? 

Mr. ANTHONY. I have just stated that I do not believe that 
the point of order will lie. I believe the amendment is pertinent 
to the bill, as it is also for the same purpose. 

The CHAIRMAN. Does the gentleman wish to discuss the 
amendment on its merits before the point of order is rnled 
upon? Dees the gentleman from Illinois [Mr. Mann] withhold 
his point of order for the time being? 

Mr. MANN. I will reserve the point of order for a few mo- 
ments. 

Mr. ANTHONY. The point is, Mr. Chairman, that there are 
other grades of government employees who also have claims 
for overtime under the eight-hour law. I do not want to puta 
stone in the way of the letter carriers collecting their claims, 
but I do believe other government employees, among whom are 
workmen at government military posts, arsenals, and dock- 


Does the gentleman wish to be heard on 


to the attorneys, does the gentleman think that Congress would | yards, who have absolutely similar claims growing eut cf over- 
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time, owing to the enforcement of the eight-hour law, should 
be placed on all fours with the letter carriers. 

I believe that the Committee on Claims ought to make some 
provision for taking up and hearing these other claims on their 
merits. Now, these other bills have been pending before the 
Committee on Claims for several years, and I do not believe 
the committee has given consideration to one of them. The 
bills here for the overtime of other government employees are 
just as meritorious as that of the letter carriers, I think the 
committee ought to dispose of them. 

Mr. MANN. Will the gentleman permit me to ask him a 
question? 

Mr. ANTHONY. Certainly. 

Mr. MANN. Is it not true that the only reason for not al- 
lowing the other claims is that they are barred by the statute 
of limitations? 

Mr. ANTHONY. ‘That is the only reason. They are legal 
claims, and they enjoy an equal legal status with that of the 
letter carriers. 

Mr. KEIFER. Will the gentleman permit me to ask him a 
question? 

Mr. ANTHONY. Certainly. 

Mr. KEIFER. If your amendment is adopted, I think it 
would not give these claimants anything in the Court of Claims, 
because it recognizes their claims are barred by the statute of 
limitations; and you do not propose in your amendment to 
withdraw that bar. 

Mr. ANTHONY. Well, they are barred by the statute of limi- 
tations. 

Mr. KEIFER. There is no provision in the amendment re- 
moving that bar. 

Mr. ANTHONY. Would not a reference by Congress remove 
that bar? 

Mr. KEIFER. Oh, no. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment. This is a private bill for the payment of over- 
time claims of letter carriers, referred to specifically in a public 
document of Congress. The gentleman proposes to interject 
into this private bill a public bill relating to something entirely 
apart from the letter carriers, for no one knows whom, but a 
general class, outside of the names specifically enumerated in 
the document to which reference is made in the bill. The gen- 
tleman might as well have interjected into this a proposition 
to provide for the support of some trip to discover the South 
Pole. 

Mr. ANTHONY. Mr. Chairman, will the gentleman allow 
me to ask him a question? 

Mr. MANN. Always. 

Mr. ANTHONY. The bill under discussion provides for the 
payment of individuals. My amendment provides for the pay- 
ment of individuals. 

Mr. MANN. Oh, no. 

Mr. ANTHONY. So my amendment is not very different 
from this. 

Mr. MANN. The gentleman’s amendment itself provides for 
the payment of individuals. It provides that a certain class of 
people may have a claim adjudicated in the Court of Claims. 

Mr. ANTHONY. A certain class of individuals. 

Mr. MANN. Oh, well, all the laws we pass are for individ- 
uals. Now, the gentleman proposes to offer a law and say it 
would be a proper bill, because, in its application, it is to 
individuals. But the gentleman’s amendment does not refer 
to the individuals. It refers to classes of individuals, a distinc- 
tion which any gentleman will clearly make from individuals. 

The CHAIRMAN. The Chair is prepared to rule. The bill 
under consideration is a private bill thet provides relief to 
certain designated persons. The amendment offered by the 
gentleman from Kansas seeks to attach to the bill under con- 
sideration a general provision of law extending rights to a 
general class for similar character of relief. 

The precedents are uniform that you can not insert a general 
provision of law as an amendment to a bill providing for the 
relief of a single individual. 

The Chair directs attention to the fifth volume of Hinds’s 
Precedents, paragraph 5843, in which is found the following 
language : 

To a bill for the benefit of a single individual or corporation an 
amendment embodying general provisions applicable to the class rep- 
resented by the individual is not germane. 

Also to paragraph 5845: 


On April 12, 1850, the bill from the Senate (No. 128) for the relief 
of Margaret L. Worth, widow of the late General Worth, of the Army 
of the United States, having been read a first and second time, Mr. 
George W. Jones, of Tennessee, moved to amend the same by adding 
thereto— 


A general provision of law of similar import. 





The Speaker decided that that amendment was out of order 
on the ground that the bill provided for the relief of a single 
individual and the amendment sought to attach a general pro- 
vision of law. The fact that the pending bill provides relief 
for a large number of persons named therein does not change its 
character as a private bill, and is in the same class as thouch 
it provided relief for a single person. The pending bill pro- 
vides for a collection of individuals, definitely ascertainah|« 
by name, and to it may not be added by way of amendment a 
general provision for a class of persons not definitely ascertain- 
able by name. 

Under these precedents there is no question but what the 
amendment is out of order, and the Chair so rules. The point 
of order, is sustained. 

Mr. MILLER of Kansas. Mr. Chairman, may I ask a parlia- 
mentary inquiry? 

The CHAIRMAN, The gentleman will state his parlia- 
mentary inquiry. 

Mr. MILLER of Kansas. I want to know if it would be 
in order for me to move that this bill be referred back to the 
committee with instructions to report a bill increasing the 
salaries of the rural letter carriers, who are rendering service 
to the country, rather than for men who seem to have rendere/ 
some service forty or fifty years ago? 

The CHAIRMAN. The gentleman’s proposition is hardly a 
parliamentary inquiry. If the gentleman has any amendment 
to propose to the bill under consideration, he will submit it to 
the Clerk. [Cries of “ Regular order!’’] 

Mr. PRINCE. I move that the bill be Jaid aside with a fayor- 
able recommendation. 

The question was taken, and the motion was agreed to. 


MERRITT & CHAPMAN DERRICK AND WRECKING COMPANY. 


The next business on the Private Calendar was the bil! (S. 
3905) for the relief of the Merritt & Chapman Derrick and 
Wrecking Company. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is herely, 
authorized and directed to examine into and adjust the claim of tie 
Merritt & Chapman Derrick and Wrecking Company for damages sus- 
tained by said corporation for injuries to the tug I. J. Merritt, result- 
ing from collision with the transport = Mississippi (now Buford) 
in Santiago Harber on January 4, 1899, and to determine what amount, 
if any, should be paid to the Merritt & Chapman Derrick and Wrecking 
Company for damages so sustained, and to certify such amount to {! 
proper accounting officers for payment in the manner prescribed by law 
And for the payment of such claim the sum of $1,800, or so much 
thereof as may be necessary, is hereby appropriated out of any moneys 
not otherwise appropriated. 

Mr. PRINCE. Mr. Chairman, this bill is to pay the Merritt 
& Chapman Derrick and Wrecking Company for damages on 
account of injuries sustained by their tug J. J. Merritt in a co!l- 
lision with the transport ship Mississippi (now Buford) in 
Santiago Harbor on January 4, 1899. The amount is not to 
exceed $1,800, There is a report from the department favorable 
to the bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. PRINCE. Yes. 

Mr. MANN. I notice that the bill carries an appropriation 
of $1,800, and I believe it is the same as the draft that wis 
sent by the department at one time to one of the claims cou- 
mittees, containing that item. 

I notice that in the report of the War Department it is stated 
that this amount of $1,800 is three times the damage estimatcd 
by the captain of the tug at the time of the collision, and very 
likely the total sum will not be necessary. Of course I under- 
stand that that amount will not be paid unless it is found tlt 
that damage was sustained; but would it not be sufficient. 
without an appropriation at all, to authorize the Secretary of 
War to examine into and adjust the claim, and to certify such 
amount to the proper accounting officers for payment in tle 
manner prescribed by law? 

Mr. PRINCE. If the gentleman wishes to offer an amend- 
ment, I will accept it. 

Mr. MANN. I was trying to get this into the form that we 
have been adopting lately in the naval bill and one or two other 
bills, for the purpose of having damage claims audited and paid 
on the deficiency appropriation bill, appropriating the exact 
amount. No one knows now what this exact amount is. 

Mr. PRINCE. We have no objection to that, if the gentleman 
will suggest an amendment. 

Mr. MANN. I am not sure that I have it. 

Mr. PRINCE. I do not think any harm can come to the Gov- 
ernment from the bill in this form, because the proper accoult- 
ing officers will certify the amount to be paid. 

Mr. MANN. It is not a harm, except that it entails a con. 
plication of bookkeeping. When this appropriation is mide, 
of course, the books of the Government show an appropriation 
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this purpose. If the opinion of the War Depart- 
po 00 rect. that this claim will not be allowed for the full 
$1,800, but for a less sum, then after that sum is paid there 
still remains on the books of the Treasury a balance of $1,800, 
which in the course of time may, by act of Congress or other- 
wise, be recovered into the Treasury; but I am not sure how 
soon that will be done or how it will be done. However, I have 
pot prepared any amendment. I had one in mind. 

Mr. PRINCE. This is a Senate bill, prepared in this form. 
I know that it does not necessarily import verity or correctness. 

Mr. MANN. The Senate bill is a copy of the bill prepared 
by the department, but the department is not always correct 
in the preparing of bills. If, on this class of bills, where the 
account is unadjudicated and unliquidated, we can adopt a 
provision that the account may be adjusted and reported by 
the Secretary of the Treasury to Congress as a legal claim for 
payment, then the claim will go in as a matter of course for the 
precise amount in the aw appropriation bill, and you 

vi t an exact appropriation. 
WM PRINCE. If the gentleman will put that in the shape 
he wants it, I will be glad to accept the amendment, or to take 
ill as it is. 
= COOPER of Wisconsin. As I understand it, there is 
nothing on this Private Calendar in the way of a bill to pay 
for personal injuries? 

Mr. PRINCE. No. 

Mr. COOPER of Wisconsin. The bill now before us is for 
the relief of a wrecking company for injury to a tug; but bills 
for the relief of human beings, for injuries to their bodies, are 
for some reason not permitted to get on the calendar. For ex- 
ample, I intreduced a bill for the relief of Hans Peter Gut- 
tormsen, an old Scandinavian laborer who some years ago was 
in the employ of the United States Government at the Rock 
Island Arsenal. He was sent to work on a scaffolding 40 feet 
above the ground, and, with other employees, was directed to 
earry boards and planks to be used in making a scaffolding. 
He obeyed orders and walked out onto the scaffolding. A plank 
broke. He went through and down 40 feet, struck on the edge 
of a mortar box, broke four or five ribs, broke his hand, broke 
his hip, and, as the Court of Claims has found, was crippled for 
life. When that case was sent back to the Court of Claims 
for them to make a little clearer what their original findings 
of fact meant, the Assistant Attorney-General of the United 
States, who argued the case, said in his written argument, a 
copy of which I have presented to the House Committee on 
Claims, that the claim ought to be paid for $5,000. The legal 
representative of the United States Government declared in 
his official capacity, while making an argument to the Court of 
Claims, that that poor man ought to be paid. 

A man who gets a tug hurt to the extent of $1,800 has his 
bill reported and put on the calendar; but for some reason 
Hans Peter Guttormsen’s claim for injuries to his body can not 
be put on the calendar, although the Assistant Attorney-General 
of the United States declared in his argument before the Court 
of Claims that it ought to be paid for $5,000. 

Mr. SABATH. Mr. Chairman, I desire to inform the gentle- 
man from Wisconsin that I am personally well acquainted with 
the claim he has referred to. I have investigated the facts, as 
the gentleman resides in an adjoining district to mine in the 
city of Chicago. I really believe that the claim should have 
been allowed years ago, and for that reason I went to the mem- 
bers of the subcommittee to whom the claim was referred. 
They have assured me, as well as my colleague [Mr. Gat- 
LAGHER] that they will in the near future report the bill to the 
House, together with some other bills that should have been 
reported years ago. 

I fully agree with what the gentleman from Wisconsin has 
said as to these cases that are known as personal-injury cases, 
There is no reason why the committee should fail from year to 
year to report these honest claims for personal injuries, and 
I hope and trust that the committee when they report the next 
number of cases will include all the personal-injury cases that 
have been before them for the last five, six, or eight years— 
those that are desirable and honest. 

Mr. COOPER of Wisconsin. I am glad to hear the gentle- 
man from Illinois say that. I have known Hans Peter Gut- 
tormsen for a number of years. A more honest man I never 
have known, nor one whose claim for personal injury is more 
meritorious. I had an idea that the committee some time 
would report this claim, for I could not see why it is not as 
worthy of early payment as is a claim for an injury to a tug. 

Mr. GALLAGHER. The claim to which the gentleman re- 
fers has been pending some twenty-five or thirty years. 


Mr. COOPER of Wisconsin. Well, it has been pending a 
g00d while. 
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Mr. MANN. Mr. Chairman, I do not want the committee to 
think that because of the expression of the opinion of the three 
distinguished gentlemen, for whom I have great respect 

Mr. GALLAGHER. Make it four. 

Mr. MANN. I would make it four if I knew who the other 
was. As to these personal-injury claims, the gentleman from 
Wisconsin has introduced a bill to pay some one whom he 
thinks ought to be favored. Very well. There are thousands 
of people throughout the United States who at different times 
have suffered personal injury while working for the Govern- 
ment. There are certain classes of governmental agents under 
the law which are liable for personal injury, and there are 
certain classes of government agencies that are not liable for 
personal injuries. If it is proposed to pay claims for personal 
injuries, it ought to be done by general legislation, so that it 
does not depend upon some man obtaining the interest of a 
Member of Congress in order that he may get his claim. 

Mr. SABATH. Will the gentleman yield? 

Mr. MANN. I will not just now. This proposition that 
somebody who lobbies shall be paid, but somebody who is un- 
able to lobby shall not be paid, does not commend itself to me. 
I do not know about the merits of this claim referred to by the 
gentleman from Wisconsin. I know that there are many claims 
that are equally meritorious with any possible claim that have 
not been paid. It has not been the policy of the Government to 
pay these claims, and if it is to be the policy of the Govern- 
ment, the gentleman from Wisconsin ought to do as the gentle- 
man from Illinois has already done, prepare and introduce a 
general bill on the subject and let us dispose of the principle 
of the thing, as we have already done in the Committee on 
Interstate and Foreign Commerce for the Panama Canal Zone. 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to say one word in reply? 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent to be recognized. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. The argument of the gentleman 
from Illinois is valid, provided one agrees to his first premise. 
Unfortunately many arguments fail because all persons listen- 
ing to it can not agree to the major premise. He starts out 
with the assumption that there are thousands of claims as 
meritorious as this which have never been paid. That is pure 
assumption. I do not know of any other claim which has been 
before the Court of Claims and has received the indorsement 
and approval of the Assistant Attorney-General of the United 
States, in a brief filed with the court, in which he says that the 
claim ought to be paid. It is very common for claims to be 
filed, but it is not common for the Attorney-General of the 
United States, through his Assistant Attorney-General, to ad- 
mit that the claim is perfectly valid and ought to be paid. The 
Court of Claims has made its findings of fact showing the in- 
jury, the crippling of the man for life through the carelessness 
of somebody who permitted him to go out and break through 
the defective planks of that scaffolding. Now, the finding of 
fact being that the scaffolding was defective, and the Attorney- 
general of the United States, through his assistant, declaring 
that the claim is valid, that the man himself was not guilty of 
contributory negligence, and that the claim ought to be paid, 
leaves the Government of the United States absolutely without 
any reason whatever for not paying the claim. 

Mr. GRAFF. Mr. Chairman, 1 ask unanimous consent to 
proceed for five minutes. 

The CHAIRMAN. The gentleman is recognized. 
proceeding under the rules of general debate. 

Mr. GRAFF. Mr. Chairman, I introduced a bill for the relief 
of Lars Peterson, a Dane, an American citizen, a young man 25 
or 26 years of age, who was engaged in work as a carpenter 
directly for the United States Government upon the work of 
the construction of the Hennepin Canal. This young man was 
engaged in his carpenter work, and a derrick which had been 
imperfectly constructed fell and struck the man upon the back, 
injured two or.three vertebre in the backbone, and disabled 
him for life. That man and his friends applied to me for relief, 
and I introduced a private bill in the House at the last Con- 
gress and at this Congress. The young man’s father is a 
farmer, owning a small farm, consisting of only fair quality of 
land, and the father is poorly able to support this young man, 
whose paralysis, by reason of this injury, compels him to lie 
upon his back most of the time. It is pretty difficult for me to_ 
convince the people of my district that a claim based upon the 
loss of or appropriation of or injury to property will be con- 
sidered as a valid claim against the United States, but that the 
loss of an arm or of a life ought not to be considered and relief 
granted for it. Now, I wish to say with relation to a general 
bill for the relief of personal-injury cases by Congress, that that 
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has been discussed for sixteen years to my personal knowledge, 
since I have been here. I have very little hope for relief in 
that direction. 

T am told by the chairman of the Committee on Claims that 
there are about 100 personal-injury cases which have accumu- 
lated in the last sixteen or eighteen years, so after all if the 
conunittee would take up every one of the personal-injury 
cases which have been presented to Congress it would not make 
a very formidable list. 

Mr. MANN. Oh, the gentleman is mistaken about that. I 
introduced a number of personal-injury claims when the gen- 
tleman himself was the chairman of the Committee on Claims. 
They have net been introduced since. 

Mr. GRAFF. And when I was the chairman of the Com- 
mittee on Claims I reported several claims for personal injury, 
and they passed the House. But I understood the policy of the 
House was against giving relief in personal-injury cases, and 
I do not want my remarks to be interpreted as a rebuke upon 
the present able chairman of the Committee on Claims, but I 
do think that exceptional cases like the one related by the 
gentleman from Wisconsin, and this man Peterson, who is 
alive, yet dead, should have some relief at the hands of this 
great Government. There is not any opportunity for this man 
to get the inadequate relief furnished by the present general 
law, because that law is not retroactive, so that this poor man 
lies there and it is utterly impossible for me to go back there 
and give any satisfactory explanation, an explanation that is 
satisfactory even to my own conscience. I hope that either 
the Committee on the Judiciary or some other proper com- 
mittee which would have jurisdiction of this legislation will 
present a fair and reasonable general bill. 

I do not know why the Government should not feel that it 
should respond to relief of this kind upon the same basis that 
corporations and private individuals are compelled to respond 
with relief to those who are injured by reason of the negligence 
or fault of the party sued. I do not understand the logic 
which has compelled the policy which has obtained in this House 
for the last sixteen years, to my knowledge, and I hope that 
some general legislation will be passed. 

Mr. PRINCE. Mr. Chairman, I ask umanimous consent to 
close general debate in five minutes, and I yield that five min- 
utes to the gentleman from California [Mr. Kaun}. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all general debate on the pending bill be 
closed in five minutes. As the Chair hears no point of order 
raised on that motion, the Chair will entertain it. Is there 
objection? 

There was no objection. 

Mr. KAHN. Mr. Chairman, I am inclined to agree with the 
statement made by the gentleman from Illinois [Mr. Mann}. 
There certainly should be a general law for this class of cases. 
Within the week I received from a lady in my district, Mrs. 
Frank Klein, a most pathetic letter telling me that her husband 
could no longer work, and that they were in serious financial 
distress. Her husband, Frank Klein, together with another 
man, named Brodie, was employed as a stevedore during the 
Spanish-American war. He was engaged in loading a govern- 
ment transport that was to take supplies and ammunition to 
the seat of war in the Philippine Islands. By some inadvertence 
a case of ammunition was mixed with a lot of commissary sup- 
plies, and in loading these supplies on board of the transport 
the case of ammunition fell out and exploded. The explosion 
tore out Klein’s eye and crippled him otherwise, and tore all 
the flesh from one of Brodie’s legs. It laid them both up for 
many months, and they are to-day practically helpless cripples. 
I have introdueed bills for their relief, but I have understood 
that this kind of legislation was not looked upon with favor by 
the committee. 

Mr. COOPER of Wisconsin. Now, can the gentleman give any 
reason why this should not be looked upon with favor? 

Mr. KAHN. I can give none whatever. On the contrary, I 
think that in a case of that kind, where a man has been in- 
jured in the service of the Government, tarough no fault or con- 
tributory negligence of his own, that the Government should pay 
him a reasonable amount for those injuries. [Applause.] 

Mr. PRINCE. Now, let us get down to square talking, man 
to man. Is it possible for the Committee on Claims to hear 
these cases and do justice by the claimants, when it takes from 
one to three weeks to try one of these personal-injury cases be- 
fore a competent court, with a jury, and skillful lawyers on 
either side, to determine the cost? Now, here we are sitting as 
Members. I want to say to you frankly the desire of the com- 
mittee is to do right. 

Mr. KAHN. I am perfectly satisfied as to that. I make no 
animadversions upon the committee. In fact, I commend the 


as 


ee for its sincerity and earnestness in all of its investi- 
gations. 

Mr. PRINCE. But is it possible now for us to sit there a< a 
court and try these cases and do what is square and fair +, 
the claimant and to the Government? 

Mr. KAHN. The evidence in a personal-injury case is no 
more difficult to review than is the evidence in a case where 
personal property is injured or destroyed; and if you were to 
go into a court on any of those cases you would have just 4s 
much difficulty in presenting the evidence of injury to property 
as you would have in presenting evidence where there is injury 
to person. If a general law can be passed giving persons wh» 
are injured the right to go into a federal court and have tho 
facts legally presented and judicially adjudicated, and remove 
from the Congress all necessity of passing upon these clainis. [ 
think the men would receive proper and prompt recognition for 
their injuries and these vexatious questions, which never sho.\|:{ 
be brought into Congress, would be removed from the considers. 
tion of this House. I sincerely hope that the committee may in 
the near future see its way clear to bring in here a genera! |;\, 
covering this class of cases, 

Mr. PRINCE. Let me suggest to the gentleman that we are 
a Committee on Claims. The Committee on the Judiciary }))s 
jurisdiction of that matter. There are now pending before ithint 
committee a number of bills which have the purpose which the 
gentleman has in view, and every member of the Committee | 
Claims sincerely hepes that there may be some kind of legisia- 
tion that will relieve us from this trouble, 

Mr. SABATH. Will the gentleman yield just for a moment? 

The CHAIRMAN. The time for general debate has expired. 

Mr. PRINCE. Mr. Chairman, I move to lay aside the )i!! 
with a favorable recommendation. 

The motion was agreed to. 


J. W. HANNER, 


The next business on the Private Calendar was the bill (II. fk, 
5373) for the relief of Capt. J. W. Hanner. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereliy, 
authorized to investigate and audit the claim of Capt. J. W. Hanner, 
Medical Corps, United States Army, for goods and personal property, 
wearing apparel, etc., lost in the fire and earthquake at San Pran- 


cisco, and pay to him the amount found to be just and correct, not 
exceeding in value $186.50. 


The amendment recommended by the committee was read, as 
follows: 


Page 1, line 9, after the word “ cents,” add the following: “ which 
amount of $186.50, or so much as is necessary, is hereby appropriated 
out of any money in the Treasury not otherwise appropriated.” 


Mr. MANN. 1 suggest to the gentleman that the words “ in 
value,” in line 8, ought to be stricken out, so as to make it 
read: “To pay him the amount found to be just and correct, not 
exceeding $186.50.” American money is worth dollar for do!!.r, 
and it would be sufficient to say that the amount shall not 
exceed $186.50. 

Mr. PRINCE. I am perfectly willing to strike that out. 

Mr. MANN. You make the amendment. 

r a PRINCE. I move to strike out the words “in value.” in 
ne 8. 
The amendment was read, as follows: 


In line 8, strike out the words “in value.” 


The question was taken, and the amendment was agreed to. 

The amendment recommended by the committee was agree! fo. 

Mr. PRINCE. Mr. Chairman, I move that the bill be Inid 
aside with ‘a favorable recommendation. 

The question was taken, and the motion was agreed to. 


S. W. LANGHORNE AND H. 8S. HOWELL, 


The next business on the Private Calendar was the bill (11. 2. 
13243) for the relief of S. W. Langhorne and H. S. Howe'!!. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to S. W. Langhorne and !!. ®. 
Howell, of Helena, Mont., out ef any money in the Treasury not ot)'- 
wise appropriated, the sum of $1,568, being the amount id by them 
for rent of the building used by the United States for a land offic 
Helena, Mont., from November, 1885, up to and including June, |')\'', 
a period of fifty-six months, at $14 per month, and the further sum of 
$280, being the amount paid by them for janitor service for the sive 
period at $5 per nronth; in all, $1,848. ’ 


The amendments recommended by the committee were read, 
as follows: 


Page 1, line 7, after the word “dollars,” insert the following : ° «1 

whi amount (eines) hereby appropriated out of any money in 
reasury not otherwise appropriated. 

re, ;, Strike out the word “fourteen” and insert in place ther of 

the word “ twenty-eight.” 
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2 ike out the comma after the word “month” and insert 
in sine. thereat a period ; strike out the rest of the line after the word 


~ oe... . line. 

iio 1# ——, a atl st sla on 

Line 15, strike out all of said line. 

Mr. GILLETT. Mr. Chairman, I wish to say just a word in 
view of the statement made by the gentleman from Illinois 
two minutes ago, that this committee was expecting to report 
ont a number of these personal-accident bills that have been 
before that committee. I should like to suggest to the mem- 
bers of that committee that there are a number of bills of that 
character which have not been pressed recently, because we 
buve failed in the past and have understood it was the policy 
of the committee not to report any such bills. For instance, I 
have two bills as worthy as any bill can be along that line, for 
injuries received by employees in the Springfield Armory, and 
I should feel that I had not been fairly dealt with by the com- 
mittee if bills of that character should be reported and mine 
omitted, because of my understanding that the committee 
would not report any such bills. I think if the committee is 
to adopt such a change of policy, they ought at least to give 
Members some notice of such change, so that we would not at 
home apparently have been guilty of negligence in not having 
taken advantage of the opportunity to press bills of that char- 
acter. 

Mr. PRINCE. I want to say frankly to the gentleman that if 
it becomes our policy to report bills of this kind, that every 
Member having a bill of that kind or character will be notified ; 
and we will treat each fairly so far as the committee is con- 
cerned. 

Mr. MANN. Mr. Chairman, I would suggest to my colleague 
from Tilinois that at the proper time he add one additional 
amendment to his bill. I notice that this provides for the pay- 
ment of rent from 1885 up to and including June, 1900, a period 
of fifty-six months, at $28 per month. My arithmetic leads me 
to snspect that, if the gentleman will carefully examine, he will 
find that from November, 1885, up to June, 1900, is slightly in 
excess of fifty-six months. Fifty-six months would be a little 
over four years, while this period is a little over fourteen years. 
However, I am of the belief that comes just as near to the 
merits of the bill as the rest of the bill does to the merits of 
the case. I yield to the gentleman from Oregon. 

Mr. HAWLEY. That is evidently an error in the print, be- 
cause the report of the General Land Office specifies up to 1890, 
instead of 1900. 

Mr. MANN. It being conceded that that error exists, I have 
no desire to be captious about it, and I have no doubt that was 
an error of the stenographer of the gentleman who introduced 
the bill. 

Mr. PRAY. I will say,to the gentleman from Illinois that 
that matter was brought to the attention of the chairman of the 
Committee on Claims, and I had prepared an amendment to cor- 
rect that oversight, which I would like to offer at the proper 
time. 

Mr. MANN. But the gentleman was going to move to lay 
the bill aside. 

Mr. PRINCE. I was to blame for that. 

Mr. MANN. I have no criticism. I understand it is very 
easy to make mistakes of that kind. 

Now, Mr. Chairman, what is this bill for? In 1884 our very 
esteemed and distinguished friends on the other side of the 
aisle came into possession of the Government, principally in 
the President and this side of the House. They are expecting 
to obtain possession of the House and the next President. What 
did they do when they obtained possession before? I want to 
see whether the gentlemen are going to be consistent. We pro- 
vided an appropriation, out of which was to be paid the rent 
for the offices and officials referred to here—the registers and 
receivers of public lands, and so forth. But in a spirit of 
economy, which still prevails, because I heard the distinguished 
gentleman from Missouri say the other day that when his side op- 
tained possession of the Government he would carry out the 
statement in fact, the hot-air statement in fact—I am not re- 
ferring to him about the hot-air statement—of reducing the 
expenditures of this Government $300,000,000 a year. They 
reduced the appropriation for the payment of rents for receiv- 
ers and registers, and no allowance was made to these gentle- 
men. 

Did they resign? Not at all. They were satisfied with the 
salary, and paid the rent out of their own pockets, and that was 
understood. They asked for an allowance of rent, and the 
Democratic officials in Washington stated that they were not 
entitled to rent; that there was not a sufficient appropriation. 
And now, after all these years—and this is not the only bill on 
this calendar like it—it is proposed to have a Republican Con- 


gress, aided by the votes of the Democrats on the floor of this 
House, supply the deficiency of a Democratic Congress in the 
eighties. I want to know whether you are going to vote for 
it or not on that side of the aisle. You had all the facts be- 
fore you then as to whether this rent should be provided out 
of the National Treasury. You declined then to make appro- 
priation. You let these officials draw their salaries and pay 
the rent out of their own pockets. Now you want to aid us in 
supplying it out of the Treasury, so that you can yell “ Ex- 
travagance!” at us, 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? 

Mr. MANN. Yes. 

Mr. BARTLETT of Georgia. I have not the report before 
me. Will the gentleman state whether this claim bas ever 
been presented before? Is there any proof that it was ever 
sought to be appropriated for while the House was Demo- 
cratic? 

Mr. CAMPBELL. They did not hare any money then. 

Mr. BARTLETT of Georgia. The gentleman from Illinois 
is a walking encyclopedia, and so I ask him. 

Mr. MANN. Oh, this claim has been presented before; how 
many years ago I do not know. 

Mr. BARTLETT of Georgia. I merely wanted to know 
whether the gentleman assumed what he was stating with 
reference to what was done by this side—whether he was 
drawing on his imagination. 

Mr. MANN. I am not assuming at all. I am stating the 
facts in regard to that. 

Mr. BARTLETT of Georgia. From the report? 

Mr. MANN. The report does not say it was a Democratic 
administration or a Democratic Congress, but everybody knows 
that; and as to the other facts, there will be no question about 
them. 

Mr. BARTLETT of Georgia. This began in 1884? 

Mr. MANN. Eighteen hundred and eightly-five. 

Mr. COX of Indiana. What excuse can the gentleman give 
for his own party procrastinating along this line? Why has 
not his own party paid it? 

Mr. MANN. I am not in favor of paying it now. Is the gen- 
tleman? There is no reason on earth for paying it. 

Mr. COX of Indiana. I am yet to be informed by some mem- 
ber of the committee before I will vote for it. 

Mr. MANN. There is no reason in the world for paying it. 
Here were two men holding public jobs which they were anxious 
to get, and which they were satisfied to keep, with the salaries 
that were paid them by the Government. They made applica- 
tion for rent and were told that rent could not be furnished 
them. 

Mr. BARTLETT of Georgia. And they paid it out of their 
salaries? 

Mr. MANN. They paid it out of their salaries and kept their 
jobs, and nobody ever expected at that time that they would 
ever be reimbursed for the rent. 

Mr. COX of Indiana. Was there any Iaw in force that gave 
them the right to rent these quarters, or did they do it of their 
own volition? 

Mr. MANN. There was no law authorizing them to rent any 
quarters at the expense of the Government, unless an allow- 
ance was made by the Commissioner of Public Lands or the 
Secretary of the Interior. That allowance was not made. Of 
course they could not perform their duties without having an 
office, but they paid the rent of the office out of their salaries, 
If they had not done that they would have been removed, or 
compelled to resign, and let somebody elee do it. But the Con- 
gress at the time understood the situation. They knew that 
these people were perfectly willing to retain these offices. I 
think the salary was $3,000 a year. The rent was not very 
much; it says in here, I believe, $28 a month. The bill as orig- 
inally introduced provided for $14 a month, and the committee 
has increased the amount by an amendment to $28 a month. 

Mr. COX of Indiana. I will say to the gentleman that I am 
with him against the bill, as far as I am concerned. 

Mr. MANN. When Congress decides at the time what it wants 
to do as to appropriations, and there is no legal liability upon 
which the parties can go into the Court of Claims, why should 
they be encouraged to come here more than twenty years after- 
wards to have another Congress, which does not know the condi- 
tions, pay them the money? 

Mr. JOHNSON of South Carolina. What is the difference in 
principle between paying this claim and paying a Member of 
Congress who, prior to the erection of the House Office Build- 
ing, rented an office for his own convenience here in Washing- 





‘ton and paid the rent of it himself? 
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Mr. MANN. Well, I should say that there might be a dis- 
tinction drawn from the fact that Congress made no provi- 
sion for renting offices for Members of Congress, and they did 
make a provision in some cases for renting offices for land 
agents. However, there is not very much distinction between 
the two, and there is ne reason in the world, in my opinion, 
why a man should be permitted to hold a job, draw a salary, 
performing the duties under the salary, and then come around 
and cry the baby act in order to get more money. 

Mr. GOULDEN. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GOULDEN. I would like to know who introduced the 
bill and who reported it. I do not like to inject politics into 
the matter, but the gentleman from Illinois did so. It strikes 
me that both of those gentlemen are members of the other 
side. 

Mr. MANN. I want to see whether the gentleman from New 
York is going to vote for the bill. 

‘ Mr. GOULDEN. I will vote against it if it is not a proper 
ili. 

Mr. CLARK of Missouri rose. 

Mr. PRINCE. I will yield to the gentleman from Missouri 
five minutes. 

Mr. CLARK of Missouri. Mr. Chairman, the gentleman from 
Illinois [Mr. MANN] assumes a very peculiar réle here to-day. 
Instead of lecturing his own side, which is the great sinner on 
the subject of extravagance, he directs his remarks to this side. 

Mr, MANN. I hope the gentleman will not think I was lec- 
turing that side; I was appealing to it. 

Mr. CLARK of Missouri. Yes; and when there was not a 
scintillia of evidence anywhere on the face of the earth that 
any man upon this side was going to vote for the bill. Now, it 
is a very peculiar circumstance that the gentleman from Iili- 
nois, who is popularly termed the ‘‘ Watchdog of the Treasury,” 
and a rampant Republican, one of the ablest leaders of the 
Republican side, should denounce in this presence the state- 
ment made by the Republican boss of the Senate [Mr. Atpricu], 
that we ought to run the Government for $300,000,000 less an- 
nually than it is now run, as “hot air.” I want to call your 
attention to that. When Republican bosses fall out the people 
are liable to get their dues. [Applause.] 

He says that I said on a former occasion, when he made a 
mistake in diagnosing what the situation was on the floor of 
the House, that I intended to see to it that appropriations were 
cut down $300,006,000. I did not say anything of the sort. I 
will tell you what I did say, and I stand by it, that when we 
come into the possession of the House, as I believe we will on 
the 4th of March, 1911, that I intended to see to it, as far as in 
me lies, that the $300,000,000 economy suggested by Senator 
ALpricu should be made good. 

How much of that $300,000,000 can be realized on I will not 
undertake to say. I understand the difficulties of economy in 
this House as well as any man here, I think. I know that it is 
exceedingly difficult to get rid of an office that is once created, 
and the gentleman from L[llinois [Mr. MANN] and myself, and 
all the rest of us, know that this Government could be run just 
as well as it is run if one-third of all the federal officials in the 
United States were decapitated this minute and turned out 
among the people to go to work again. 

How many men will join in cutting off these people I do not 
know. And while the gentleman from Illinois is extending the 
gorgeous invitation to this side of the House to vote against 
this bill to-day I extend to him an urgent standing invitation 
to help us cut down these appropriations when we come into our 
own inheritance on the 4th of March, 1911. [Applause on the 
Democratic side.] 

Mr. MANN. I hope that I may be there. 

Mr. KEIFER. Will the gentleman yield? 

Mr. CLARK of Missouri. Yes. 

Mr. KEIFER. I was curious to know whether the gentleman 
from Missouri knew what officers and people he would vote out 
of office. 

Mr. CLARK of Missouri. I will tell you what I would do if 
I was running it: I would direct every head of a department 
when a vacancy occurred by death or resignation, or in any 
other way, not to fill that vacancy until the number of officials 
in the department was reduced by 33} per cent. That is the 
feasible way to reduce the number of employees without work- 
ing any injury to either the living or the dead. 

Mr. KEIFER. And the gentleman would do that without re- 
gard to what the office was or the interests of the service? 

Mr. CLARK of Missouri. No; not without regard for the 
interests of the service. I am as much interested in good service 
for this Government as is the gentleman from Ohio or any 
other man. I will tell you what happened, and I am glad to 
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be able to say it: In my judgment one of the most valnaj)), 
officials that has been in the city of Washington since I jay. 
been here was Maj. Vespasian Warner, Commissioner of Pp. 
sions. [Applause.] He entered on the identical scheme th); 
I suggest. I do not know whether he ever carried it out to tho 
extent of 33) per cent, but I know that he did refuse to 4); 
vacancies over there until he reduced the number considera}h|+> 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. CLARK of Missouri. I will ask for five minutes more. 

Mr. PRINCE. Mr. Chairman, I ask unanimous consent tht 
general debate on this bill be closed in ten minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that general debate on the pending bill close jn 
ten minutes. Is there objection? 

There was no objection. 

Mr. PRINCE. Mr, Chairman, I now yield five minutes to the 
gentleman from Missouri. 

Mr. CLARK of Missouri. The gentleman from Illinois [\Mr, 
Foster] suggests that Mr. Warner reduced the number over 
there annually by 100, and there is not a man on the floor of this 
House who has anything to do with invalid pensions who does 
not know and will not testify to the fact that that office wis 
conducted as well under Mr. Warner as it was under anybody, 
and until he came in there there had been constant turmoil! in 
that office for five or six years. The gentleman from Illinois 
[Mr. Foster] also informs me that Mr. Warner’s successor, Mr. 
Davenport, is pursuing the same course, which I am glad to 
hear. What was done in the office of the pension commissioner 
can be done, in my judgment, in every office in the city of 
Washington. The same labor is duplicated and triplicated and 
quadruplicated in a great many instances. 

I have heard the gentleman from Illinois [Mr. Mann] argue 
that time and again. They do the same thing in two or three 
of these departments, and they are all as jealous of each other 
as a lot of opera singers, as to whether they shall be permitted 
to do this work or not. [Laughter.] You have got to begin to 
economize somewhere if you are going to economize at all. As 
long as times are flush, people do not scrutinize the tax bills 
very closely, but a time will come when they will scrutinize 
them. I am in favor of every officer that is necessary, and I 
am in favor of paying him a salary that is commensurate with 
the service which he performs. The Hon. Thomas B. Reed 
was not very fond of the Senate, and I remember his saying 
that he understood the fact to be that the Senate had so many 
employees that the floors of the Maltby Building were sagging 
down under their weight. [Laughter.] Everybody knows that 
you have more officials than you want. not cut off the 
superfinous ones? I agree that this bill ought to be defeated. 
When the claimant accepted his office under a Democratic 
President, he did so knowing that a Democratic Congress had 
refused to make an appropriation to pay rent; so he paid it 
himself, and now, after a quarter of a century, comes in and 
asks that the rent be refunded to him. He was glad to get the 
office without an allowance for rent, and he has no legitimate 
claim to have it refunded. So I am against his claim. 

One man wrote me when I first came here to have investi- 
gated and to find out how much the heirs of Blennerhass:it 
were entitled to for the destruction of shrubbery on Blenner- 
hassett Island when Aaron Burr was operating down there. [ 
went to work 2nd dug the matter up, and found that four or five 
years after Burr’s expedition down the Ohio and Mississi)\)i 
rivers a claim was filed in the Senate by somebody; that it went 
to the Committee on Claims, or whatever committee had juris- 
diction of that matter; that they reported and in a report coy- 
ering 10 or 12 pages of fine print declared that there was 10 
sort of basis whatever for a claim for damages that were done 
down there; and yet one hundred years after the invasion of 
Blennerhassett Island they came in here with a proposition to 
investigate the claim again; and the claimant in this case |s 
no more right to that money than I have to come here and claim 
that I ought to have $2,500 a year more for the years of fy 
service before they raised the salary from $5,000 to $7,500. 
That is all I have to say about this particular bill. 

Mr. PRAY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

strike out the words “nineteen hundred” and insert 
ou "ten sa tie words “ eighteen hundred and ninety.” 

Mr. PRAY. Mr. Chairman and gentlemen of the commit!«s, 
I have listened with a great deal of interest to the politi:al 
addresses that have been made on the subject of this cia', 
and it seems to me that the time is now opportune to (|! 
something about the facts in the case, although, perhajs, |¢ 
will do no good to do that, inasmuch as I understood a moment 
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from the Democratic leader [Mr. CrarK] that this was 
a a meritorious claim, and should be defeated. The dis- 
tinguished gentleman from Illinois [Mr. MANN] appears to be 
of the same opinion. 
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Now, I introduced this bill in good faith, and I sincerely | 


believe that Mr. Langhorne and Mr. Howell, of Helena, who 
paid out of their own pockets this amount of money for the 
rental of the offices in which the United States land offices 
were located, are entitled to reimbursement, and I believe the 
evidence will bear me out in that statement. 

Now, what is the history of this legislation? For the past 
three or four Congresses this bill has been introduced It 
passed the Senate once. It has been favorably reported from 
the House Committee on Claims twice. The Secretary of the 
Interior has said that it should be paid. The Commissioner of 
the General Land Office has discussed it at length in his report 
and indorsed it. The law upholds it, because the courts have 
uniformly recognized the liability of the Government in similar 
cases. I will cite the case of The United States v. Swigeit 
(883 Fed. Rep., 97; 35 Ct. Cls., 164). 

Now, the distinguished Member from Illinois says that these 
two old men out there, highly respected citizens and pioneers 
of my State, who have been waiting all these years for reim- 
bursement, are playing the baby act, and I deny it. 

Mr. PRINCE. Will the gentleman yield? 

Mr. PRAY. I will. 

Mr. PRINCE. 
committee, that on February 11, 1999, second session of the 
Sixtieth Congress, the Committee on Claims of the last Con- 
gress reported favorably this measure, as the gentleman has 
So it is not brought in by this committee for the first 
time, 

Mr. BARTLETT of Georgia. The gentleman referred to cer- 
tain decisions which hold that the Government is liable. Why 
then, if the Government is liable, have not these gentlemen a 


I wish to state this for the benefit of the | geceased, or their lawful representatives or assigns, or any 
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The CHAIRMAN. The question recurs on the 
gentleman from Illinois, that the bill be 
able recommendation. 

The motion was agreed to. 


motion of the 
laid aside with a favor- 


HEIRS OF ESTATE OF J. CALVIN KINNEY. 
The next business on the Private Calendar was the bill (H.R. 
15226) for the relief of the heirs of the estate of J. Ca 





lvin 
Kinney. deceased. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury nd he is 
hereby, authorized and directed to r ; ein d favor 
of the heirs, legatees, and other persons claiming uh or und 
the estate of J. Calvin Kinney, deceased, or her persons iy be 
named in the decree of the Court of Claims in the ma y re- 
ferred to said court, United States 4 per it coupon bone tunded 
loan of 1907, Nos. 3170, 3361, 10123, 11247, 12640, 19689, 27268, 
S1977, 37099, 37908, 37909, 37910, T9111, 42832, 469051, 51863, 

Ose, Of 60326, 61017, 62415, 62939, 65795, j 206, 

r $500 each, and 4755, 5689, 6068, 6769, TO2ZS, 10729, $288, 

25, 31635, 44577, 48217, 58327, 60863, 60878, io, 

. 50460, 80461, 80462, 111718, 137710, 158801, 15 70, 

hdl, LS4687, 200063, 254950, 129632, for $1,000 each, with interest 

| from January 1, 1891, to the date of the maturity of said bends, July 2 
1907: Provided, That the claim of the heirs, legatees, and other pet 

sons, Claiming said bonds through and under the estate of said J. Calvin 

Kinney, deceased, be, and the same is hereby, referred to the Court of 

| Claims of the United States to receive and- consider pleadings and evi- 
| dence bearing upon the ownership and loss of said bonds, and, after 
giving such public notice as may be deemed proper, by its decree to be 


their right in the Court of Claims against the Government | 


under the law? Why is this bill necessary if the Government 
is liable under the law and those decisions? 

Mr. PRAY. On account of the statute of limitations, I pre- 
sume. This is brought before Congress like other bills of a 
similar character, many of which have passed Congress from 
time to time. 

Mr. BARTLETT of Georgia. 
negligence? 

Mr. PRAY. I do not know that it should be said that these 
men are guilty of laches. There is certainly no proof to that 
effect. They came in when they found that they were entitled 
to reimbursement, like the claimants under the bill that passed 
the committee earlier in the afternoon appropriating nearly 
$300,000 to the letter carriers, in which bill I heartily concurred. 
They did not know until they were advised of their rights, and 
I suppose these gentlemen I am contending for came to Congress 
in the same way, after they found out that they were entitled 
to reimbursement. 

The CHAIRMAN. The time of the gentleman from Montana 
has expired. The question is on the committee amendments. 

Without objection, the committee amendments will be con- 
sidered as engrossed. 

There was no objection. 

The committee amendments were agreed to. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause. 

The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from Montana [Mr. Pray]. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out the enacting clause. 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Illinois. 


The question was taken; and the Chair announced that the 
noes seemed to have it. 


Mr. MANN. Division, Mr. Chairman. 

The committee divided ; and there were—ayes 34, noes 36. 

Mr. PRAY. I ask for tellers, Mr. Chairman. 

Tellers were ordered, and Mr. Mann and Mr. Prince took 
their places as tellers. 


The committee again divided; and the tellers reported—ayes 
26, noes 42. 


So the amendment was rejected. 


It was due to their own 





made in the matter of said claim to order paid to and distributed 
among the several heirs and legatees of the said J. Calvin Kinney, 
other per- 
sons or claimants who may intervene in said cause, determining the sum 
due to each as their several interests may appear, the full amount 
of the principal and interest of said bonds; and the Secretary of the 
Treasury is hereby authorized and directed to pay over to the several 
persons named in said decree, or to their lawful representatives, heirs, 
executors, administrators, or assigns, as aforesaid, the respective sums 
adjudicated to such persons, respectively, all in accordance with this 
act and the orders and provisions to be made by said decree: Provided 
further, That each person entitled by or under said decree to receive 
any part of the proceeds of said bonds and interest, shall, before r 


J : - | ceiving payment from the Treasury, file in the Treasury a bond in the 
standing in the Court of Claims, and why can they not assert | poy ; 


penal sum of double the amount of the sum payable to such person, with 
good and sufficient sureties to be approved by the Secretary of the 
Treasury, with condition to indemnify and save harmless the United 
States from any claim on account of the lost bonds hereinbefore de- 
scribed, or any of them, and the accrued interest thereon, which may 
be presented or made within six years after the date of the maturity 
of said bonds, July 2, 1907. 
Also the following committee amendments were read: 


Strike out all of line 5, page 1, after the word “the,” and the first 
four words of line 6. 

Strike out all of lines 7 and 8, page 1. 

Page 3, line 19, beginning with the word “Provided,” st 
rest of the page. 

Page 4, strike out the first 17 lines to the word “ file” 
place thereof the following words: 
sentatives of said estate shall first.” 

Page 4, line 18, strike out the word “sum” and the first four words 
of line 19, and insert “principal of said bonds and interest accrued 
thereon.” 

Line 23, after the word “thereon,” strike out the rest of the page 

The CHAIRMAN. 
mittee amendments. 
taken in gross, 

There was no objection. 

The committee amendments were agreed to. 

Mr. PRINCE. I think the report gives it fully. This is a 
“ase of loss of bonds. There was an old gentleman who was 
very suspicious of banks, a miserly old chap, and the chairman 
of the subcommittee [Mr. MILLINGTON], who had the bill in 
charge, states that he had hidden away $43,500. 

The Treasury Department approves of the form of the bill as 
amended. We require a bond indemnifying the Government in 
double the value of the amount of the bonds in case any of them 
should ever turn up; but I do not believe any of them ever will, 
if the evidence discloses the facts. 

I move that the bill be laid aside with a favorable recom- 
mendation. ; : 

Mr. BENNET of New York rose. 

The CHAIRMAN. For what purpose does the gentleman 
rise? 5 . 

Mr. BENNET of New York. To offer an amendment. 

The CHAIRMAN. ‘The gentleman will state his amendment. 

Mr. BENNET of New York. I move to amend, on page 3 
line 24, after the word “ seven,” by inserting: 

And a sum of money sufficient is hereby appropriated therefor out 
of any money in the Treasury of the United States not otherwise appro- 
priated. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

Mr. MANN. I do not think that is necessary. 

Mr. PRINCE. That is not necessary. The money is there. 

Mr. BENNET of New York. I put exactly that kind of a 
bill through the Fifty-ninth Congress, and had to put it through 
again in order to get the money. 


rike out the 


and insert in 
“Provided, That the legal repre- 


The question is on agreeing to the com- 
If there be no objection, they will be 
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Mr. PRINCE. I will accept the amendment. 

The Clerk read as follows: 

Page 3, line 24, after the word “ seven,” insert “and a sum of money 
sufficient is hereby appropriated therefor out of any money in the Treas- 
ury of the United States not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois, that the bill be laid aside with a favorable 
recommendation. 

The question was taken, and the motion was agreed to. 

BALTIMORE AND OHIO RAILROAD COMPANY. 


The next business on the Private Calendar was the bill (H.R. 
17493) for the relief of the Baltimore and Ohio Railroad Com- 
pany. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the United 
States Treasury not otherwise appropriated, to the Baltimore and Ohio 
Railroad Company, a corporation, $137.20, said sum having been ex- 
acted and collected 5! the Treasury Department, through its proper 
officials, from the said Baltimore and Ohio Railroad Company, as a penalty 
for an alleged delivery in 1907 to the Emery-Bird-Thayer Dry Goods 
Company, of Kansas City, Mo., of six cases of imported toys, one entry 
No. 17835, without entry, examination, or a ge of duty, as required 
under the conditions of the bond under which these goods were trans- 
ported from New York, it now appearing that said merchandise was 
regularly delivered after entry, examination, and payment of duty, and 
under an order from the surveyor’s office. 

Sec. 2. That this act shall take effect from and after its passage. 


Mr. PRINCE. Mr. Chairman, I offer the following amend- 
ment: On page 1, line 13, strike out the word “one” and in- 
sert “on.” That is a misprint. 

The Clerk read as follows: 

Line 13, page 1, strike out the word “one” and insert “on.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. I offer the following amendment. 

The Clerk read as follows: 

Page 1, line 7, after the word “ cents,” insert the following: 

“And said sum of $137.20 is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. I move that the bill be laid aside with a fa- 
yorable recommendation. . 

The question was taken, and the motion was agreed to. 


ASSISTANT TREASURER OF THE UNITED STATES AT ST. LOUIS, MO. 


The next business on the Private Calendar was the bill (H. R. 
13517) authorizing a credit in certain accounts of the Treas- 
urer of the United States. 

Mr. PRINCE. Just a moment. I ask that that bill be passed 
without prejudice. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the bill, the title of which has just been read, 
may be passed without prejudice. 

Mr. BARTHOLDT. Mr. Chairman, if it is the desire of the 
committee to defer action on this bill, I have no objection, but 
will bow to the judgment of the committee. However, I would 
like to ask the gentleman if it is passed without prejudice 
whether it will be the first bill to be considered on the next 


‘day that may be assigned to the Committee on Claims? 


Mr. PRINCE. It keeps its place on the calendar. That is 
all I can say. 

Mr. BARTHOLDT. That is all I want to know. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois that the bill be passed without preju- 
dice? |[After-a pause.] The Chair hears none, and it is so 
ordered. 

THOMAS P. CURRAN. 


The next business on the Private Calendar was the bill (H. R. 
2468) for the relief of Thomas P. Curran. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the ee not otherwise ap- 
»yropriated, to pay to Thomas P. Curran the sum of $210, to reimburse 
him for the damage done to his yawl Ripple by reason of the collision 
with it of the United States fire boat Leslie in San Francisco Bay, Cali- 
fornia, on the afternoon of June 5, 1907, and the loss suffered by him on 
account of such collision. 

The amendments recommended by the committee were read, 
as follows: 

Page 1, line 5, strike out the word “two” and the first three words 
of line 6, and insert “ seventy-two ” in place thereof. Line 6, after the 
word “him,” insert the words “in full.” 

Mr. MANN. Mr. Chairman, I certainly do not want to detain 
the committee. Under the language of the bill it is to pay $72; 
yet I beg to call the attention of the committee to what seems 
to be an error, and if so, they can correct me if I am mistaken, 
and accept the suggestion I make if they are mistaken. The 
bill proposes to appropriate $72. In the report of the Secretary 


of the Navy of March 13, 1908, a recommendation is made for 
the payment of $78 for the damages sustained as the result of 
this accident. It carries $72. But gentlemen will find, if they 
look on the last page of their report, the board to investigate 
the collision have estimated the damages to the two vesselc 
and estimated the damages to the Ripple, it says so and so, $40, 
The damage done to the Leslie was $32. The $72 was evidently 
made up by adding $40 damage to one vessel and $32 damac. 
to the other vessel; but I do not quite understand the theory 
upon which we pay to the owner of a private vessel which was 
damaged the amount of the damage to the government vesse!. 
Here are two vessels damaged, one a government vessel andj 
the other a private vessel. The private vessel is damaged to 
the amount of $40, and the government vessel is damaged to the 
amount of $32. Thereupon they propose to pay the private 
owner $72. That is a profitable investment for a man to haye 
the damages assessed in that way. I ask the committee if that 
is not the way they got their figures? 

Mr. PRINCE. The gentleman of the committee who made 
the report does not appear to be here. I thought it was figured 
out correctly. 

Mr. MANN. Well, it is evidently not figured out correctly. 

Mr. PRINCE. I yield to the gentleman from California, who 
understands the bill. 

Mr. HAYES. Mr. Chairman, I have not the fuil report here 
of the officer who made it. 

Mr. MANN. It is printed in the report of the committee. 

Mr. HAYES. The facts are that the yawl Ripple, according 
to the affidavits which I have, and which I submitted to the 
committee, was damaged to the extent of $210. That is what it 
cost the owner to put it in repair again. That is the fact. 
The officers reported, as I understand, $78, and not $72. 

Mr. MANN. But if the gentleman will look at the report of 
the board appointed to investigate the collision of the U. §. 
S. Leslie with yawl Ripple, under date of November 14, 1107, 
which is printed in full in the report—— 

Mr. HAYES. I have read that; but that is not the full re- 
port, and it does not cover the full amount of the damage. 

Mr. MANN. The gentleman says it is not the full report. It 
is printed as the full report, and it is full enough to report that 
the damage to the yaw] was $40 and the damage to the govern- 
ment vessel was $32. The bill itself proposes to give to the 
private owner the whole $72. 

Mr. HAYES. The gentleman has not read the report of the 
Secretary of the Navy. 

Mr. MANN. Yes, I have read it. 

Mr. HAYES. That states that it was $78; and I filed affi- 
davits with the committee showing beyond question that it cost 
the owner of the Ripple $210 to repair the damage, and there is 
no question but that he should recover that amount. The Sec- 
retary of the Navy refused to recommend more than $78, but I 
do not know why the committee cut down his recommendation 
to $72. 

Mr. MANN. I stated, to begin with, if the gentleman will 
pardon me, that apparently Secretary Newberry recommended 
that the man be reimbursed in the sum of $78. 

Mr. HAYES. That is true. 

Mr. MANN. But they evidently did not get their $72 out of 
the $78. The committee did not take that view of the case. 
The committee took the report of the board that made the in- 
vestigation, and then proposed to allow to the private owner the 
amount reported by the naval board as the damage to both 
vessels. 

Mr. MILLER of Kansas. I should like to offer an amend- 
ment to substitute $78 for $72. 

Mr. MANN. I suppose, in case of doubt, give it to the other 
fellow. 

Mr. MILLER of Kansas. There is no doubt about it at all. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 6, strike out “two” and insert “ eight.” 


Mr. MANN. I move to amend the amendment by inserting 
the word “ forty,” the amount recommended by the board that 
made the investigation. 

Mr. HAYES. I hope the gentleman from Illinois will not do 
that. 

Mr. MANN. What is the use of having a naval board make 
an investigation and then pay no attention to it? 

The CHAIRMAN. The amendment of the gentleman from 
Illinois [Mr. MANN] is an amendment in the third degree, 1S 
the amendment of the gentleman from Kansas [Mr. MILLER] 
is an amendment to the committee amendment. Therefore tle 
amendment of the gentleman from Illinois is not in order. The 
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question is on the amendment offered by the gentleman from 
Kansas to the committee amendment, to make it $78. . 
Mr. MANN. I hope that will be voted down, and then I will 
ut in my amendment. 
The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Kansas [Mr, Mr- 
m1} 
The question being taken, on a division (demanded by Mr. 
Mitier) there were—ayes 13, noes 20. 
Mr. HAYES. I call for tellers. 
Tellers were refused, not a sufficient number rising to sup- 
port the demand. 
Accordingly the amendment of Mr. Mrrter of Kansas was re- 
ected. 
; Mr. MANN. I move to amend by striking out “seventy-two” 
and inserting in lieu thereof “ forty.” 
The CHAIRMAN. The gentleman from Illinois offers an 
amendment to the amendment, which the Clerk will report, 
The Clerk read as follows: 
Page 1, line 6, strike out “seventy-two” and insert “ forty.” 
The question being taken, on a division (demanded by Mr. 
Tiayves) there were—ayes 20, noes 18. 
Mr. HAYES. Tellers! 
Tellers were refused, not a sufficient number rising in sup- 
port of the demand. 
Accordingly the amendment of Mr. MANN was agreed to. 
Mr. PRINCE. I offer an amendment, which I send to the 
Clerk's desk. 
The Clerk read as follows: 
Page 1, line 6, after the word “dollars,” insert the following: 
“Said sum of $40 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.” 
The CHAIRMAN. The question is first on the committee 
amendments. 
The committee amendments as amended were agreed to. 
The CHAIRMAN. The question now is on the amendment of 
the gentleman from Illinois [Mr. Prince]. 
The amendment was agreed to. 
Mr. PRINCE. I move that the bill as amended be laid aside, 
to be reported to the House with a favorable recommendation. 
The motion was agreed to. 
Accordingly the bill was laid aside, to be reported to the 
House with a favorable recommendation. 


LUCY L. BANE, 
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in office drawing his salary and paving the rent out of th: 
salary, there is no reason on earth why he should come around 


to Congress a few years afterwards and claim that he ought 
to have that money now appropriated which the Congress then 
in power declined to appropriate. 

Mr. BURLESON. How old is this claim? 

Mr. MANN. Eighteen hundred and seventy 


Mr. COX of Indiana. Is this the first time tha Ss was 
ever in Congress? 

Mr. MANN. No; it was in the last Congress, and it may have 
been in Congresses before that. The gentleman from Mi: 
tana said there was a legal claim in the other case. There is no 
pretense, as I understand, in the office of the Interior ID 
ment that there is any legal claim in any of these cases. In 
this case it was held that there was no legal claim fir 
member rightly, it was so held by the Court of ¢ so held 


by the Interior Department, and by the auditor, and 
propose to remove the statute of limitations, as was said a while 
ago, but there is no statute of limitations here, because there 
never was a claim of any validity. 

Mr. PRINCE. Mr. Chairman, the.only answer to that is the 
report of the Secretary of the Interior, in response to an in 
quiry by Mr. Miter, then chairman of the committee, under 
date of January 23, 1909, in which he says, “To that extent 
the claim of Lucy L. Bane appears to be equitable pre- 
senting an expense that should have been borne by the Govern- 
ment; ” that is, to the amount of $607.50. 

Now, I received this letter, which I wish to read: 


yet t] 


as r 


DEPARTMENT OF THE I> 
MN ashington, March 21, 1910 
Hon. Groncn W. PrINcE, 
Chairman Committee on Claims, House of Representatives. 
Str: On January 23, 1909, my predecessor made a report on H. R 
16004, a bill for the relief of Lucy L. Bane, in which he 


said that she 
had an equitable claim against the Government for $607.50, for m 

paid out by her husband, the late Moses M. Bane, for office re : . 
ceiver of public moneys at Salt Lake City in the years 1877, 1878, and 


nt. ¢ 


1879. I have reexamined the record and find that the Court of Claims 
found that Mr. Bane actually paid out the sum of $1,080 as rent 4 
| ing those years. Therefore the amount of the equitable claim is $1,080 
instead of $607.50, as stated by my predecessor. I herewith inclo 
for your attention Report No. 2156, made February 12, 1909, to t 


House by Mr. Howey, from the Committee on Claims. I am writing 


| this at the request of Mrs. Bane, who says you requested her to get 
this —_—s statement. 
fery respectfully, R. A. BALLINGER, Secretary. 


The next business was the bill (H. R. 14930) for the relief 


of Lucy L. Bane. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, directed to pay te Lucy L. Bane, widow of Moses M. Bane, de- 
ceased, who was receiver of public moneys for the Territory of Utah, 
and paid office rent at Salt Lake City for the years 1877 and 
for the first quarter of the years 1878 and 187%, the sum of $1,080, 
out of any money in the Treasury not otherwise appropriated, the said 
sum for office rent having been advanced by the officer out of his private 
means. 


With the following committee amendment: 


Page 1, line 10, strike out the words “ one thousand and eighty dol- 


lars’ and insert im lieu thereof the following: “‘ six hundred and seven 
dollars and fifty cents, and said sum is hereby appropriated.” 


Mr. MANN. 
mittee what they mean by “for the first quarter of the years 
1878 and 1879.” What is the first quarter of two years com- 
bined, six months or three months? ‘The bill says that they 
paid the office rent for the years 1877 and 1S78 and for the first 
quarter of the years 1878 and 1879. 

Mr. SHACKLEFORD. Does not the gentleman from Illinois 
think that questions of that character are embarrassing? 
[ Laughter. ] 

Mr. MANN. I will say that I do not wish to embarrass any- 
body. If the bill should be passed we ought to strike out the 
word “years,” in line 8, and insert the word “ year,” and then 
Strike out the word “ seventy-eight,” so that it will read: 

Por the first quarter of the year 1879. 


Mr. PRINCE. Probably that was what was intended. 

Mr. MANN. Now, Mr. Chairman, I do not wish to detain the 
committee. This is a case, not where it is proposed to have a 
Republican Congress pay some Democratic official for rent 
which he was compelled by a Democratic Congress to pay out 
of his salary, and properly, but to have a Republican Congress 
pay a Republican official or to his widow rent which the official 
paid because a Democratic Congress would not make an appro- 
priation large enough to cover it. The other case was bad, and 
this is equaliy bad. If the people in their wisdom, which I 
may not admire, elect a majority in this House as Democrats, 
and because of a spirit of economy they reduce the appropria- 
tion for this purpose, and a Republican officeholder femains 





In the first place, I would like to ask the com- | 


So in view of that I move to amend the committee amendment 
by striking out the figures “ $607.50” and inserting “ $1,080,” 
suggested by the Secretary of the Interior. 

The CHAIRMAN. The Chair directs the attention of the gen- 


| tleman from Illinois to the fact that his proposed amendment is 


1878 and | 


| in effect incorporated in the phraseology of the bill. If the 
committee votes down the committee amendment, then the 
phraseology in the bill will remain. 

Mr. PRINCE. The Chairman is right, and I ask that the 
committee amendment be voted down. 

Mr. COX of Indiana. What does the gentleman say as to 


whether or not there was any law under which this man could 


| make a contract for rent? 





Mr. PRINCE. Mr. Chairman, I am frank to say to the gen- 
tleman I think at that time there was a law—it is a qnestion of 
appropriation. 

Mr. COX of Indiana. There was no general statute? 

Mr. PRINCE. There was a general statute requiring the 
money to be paid for this purpose, but there was no appropria- 
tion made. 

Mr. COX of Indiana. 
the appropriation? 

Mr. PRINCE. Largely. 

Mr. COX of Indiana. There is no general statute wu 
which he could enter into a contract of this kind? 

Mr. PRINCE. No. 

Mr. COX of Indiana. Does the gentleman know, or does he 
have any proof to the effect that he had any contract from any 
proper government official to enter into this contract? 

Mr. PRINCE. ‘I am frank to say to the gentleman that he did 
not have a contract. 

Mr. COX of Indiana. He did it on his own initiative? 

Mr. PRINCE. He had to have an office. Funds were ap- 
priated for that purpose. There was not ample in the fund to 
rent the office. He went on and rented these rooms, and in the 
meantime he wrote to the department. The department said 
that inasmuch as he had not been authorized to do it they 
would not consent to the paying of it. 

Mr. COX of Indiana. How much was his salary, approxt 
mately? 

Mr. MANN. Three thousand dollars a year. 

Mr. PRINCE. Approximately $3,000 a year. 

Mr. JOHNSON of South Carolina. When was this? 


Then it depends upon the question of 
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Mr. PRINCE. In 1877, clear down to 1883. 

Mr. MANN. Oh, no; from 1877 to the first quarter of 1879. 

Mr. PRINCE. The gentleman will see on page 4 that the 
rent paid for the office was described as follows—— 

Mr. MANN. Oh, I have examined the matter, and I know 
what the man testified to. He paid rent for the year 1877, ex- 
cept the month of August; the year 1878; and the first three 
months of the year 1879. The committee missed a little thing 
like the month of August and allowed him the rent for the 
entire year, and so does the department, I believe. That is a 
small matter, however, one month’s rent out of the Government ; 
and the gentleman testified in the Court of Claims—and this 
case has been before the Court of Claims—that he made re- 
peated applications to the United States Land Commissioners 
for an allowance for rent. 

The Commissioner of Lands refused the allowance for rent. 
The man retained his office, and the allowance for rent was 
made commencing with April 1, 1879. ° Who paid the rent for 
August, 1877, nobody seems to know. The gentleman did not. 
Then he filed his case in the Court of Claims, and the Court 
of Claims disallowed the claim for the reason that not having 
been allowed by the Secretary of the Interior it was not con- 
sidered a legal claim. 

Mr. COX of Indiana. 
Court of Claims? 

Mr. MANN. 
in July, 1883, while he was in office. 

Mr. COX of Indiana. Does the gentleman from Illinois 
know of any law whereby this can be allowed? 

Mr. MANN. Oh, the law by which it can be allowed is the 
brute force of Congress. There is no legality in it. 

Mr. PRINCE. Let me read this from page 5 of the report: 

Revised Statutes of the United States, section 2255: 

“The Secretary of the Interior is authorized to make a reasonable 
allowance for office rent for each consolidated land office.” 

Mr. MANN. He was authorized to do it, but he did not do it. 

Mr, PRINCE. There was a law authorizing it. 

Mr. COX of Indiana. But the Secretary did not do it. 

Mr. PRINCE. The Secretary did not do it. 

Mr. COX of Indiana. This claimant does not come under 
this statute at all. 

Mr. MANN. Oh, not at all. There is no pretense of that. 

The CHAIRMAN. The question is on the committee amend- 
ment, 

The question was taken, and the committee amendment was 
rejected. 

Mr. PRINCE. Now, Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 10, after the word “ dollars,” insert the following: 

“And said sum of $1,080 is u*reby appropriated.” 

The CHAIRMAN. The ques i> is on agreeing to the amend- 
ment offered by the gentleman ‘om Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to further amend by 
striking out the enacting clause. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. PRINCE. Division, Mr. Chairman. 

The committee divided; and there were—ayes 21, noes 14. 

So the amendment was agreed to. 

On motion of Mr. MANN, the bill was ordered to be laid aside, 
with a recommendation that the enacting clause be stricken out. 


ESTATE OF PATRICK H. HANDLEY. 


The next business on the Private Calendar was the bill (H. R. 
18761) granting relief to the estate of Patrick H. Handley, 
The Clerk read the bill, as follows: 


Be it enacted, etc., That title is hereby vested in Henry Schafer, of 
Fl Reno, Okla., executor of the last will and testament of Patrick H. 
Handley, deceased, to the southwest quarter of section 14, township 2 
south, of range 12 west, Indian meridian; and that the Department of 
the Interior is hereby authorized to issue patent to said executor imme- 
diately on the payment to the Government of the United States the 
balance of the purchase money and accrued interest remaining unpaid 
for said land. 

Sec 2. That all laws and parts of laws in conflict with the provi- 
sions of this act are hereby repealed. 


Also the following committee amendment was read: 


. Stries out all after the enacting clause and insert in lieu thereof the 
ollowing : 

“That the Secretary of the Interior is hereby authorized to issue 
patent to Henry Shafer, of El Reno, Okla., as executor of the last will 
and testament of Patrick H. Handley, deceased, for the southwest quar- 
ter of section 14, township 2 south of ran 2 west, Lawton land dis- 
trict, Oklahoma, upon payment of the balance of the purchase money 
and accrued interest. remaining unpaid for said land, in connection with 
pommesvens entry No. 1272, made April 3, 1907, by the said Patrick H. 

ey.” 


When did he file his claim in the 


- 


Shortly after the disallowance in 1882 or 1883, | 





The CHAIRMAN. 
ment. 


Mr. MANN. I would like to ask the gentleman if this is the 
recommendation of the department. : 

Mr. FERRIS. It is. It is their bill. 
suggested. 


The CHAIRMAN. The question is on agreeing to the eom- 
mittee amendment. 


The question was taken, and the committee amendment was 
agreed to. 


Mr. FERRIS. Mr. Chairman, I move that the bill be lai 
aside with a favorable recommendation. 
The motion was agreed to. 


WALTER F, ROGERS, 


The next business on the Private Calendar} was the })j1| 
(S. 884) for the relief of Walter F. Rogers, executor of the 
estate of Sarah Edwards. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That under and in accordance with the terms and 
provisions of the act of Congress approved April 22, 1904, entitjod 
“An act to provide for payment of damages on account of change of 
grade due to construction of the Union Station, in the District o¢ 
Columbia,” as amended by the act of Congress approved June 29. 15), 
the commission appointed under said act is hereby authorized ani 
directed to meet and view the property known as lot No. 116, accord. 
ing to the subdivision made by A. B. Kelly, trustee, in square No. (2s, 
as per plat of said subdivision in the office of the surveyor of the 
District of Columbia_in Book 14, at page 197, improved by house snd 
premises No. 19 McCullough street NW., Washington, D. C., and hear 
testimony ae, the damages to said property which have resulted 
from changes in the grade of streets, avenues, or alleys authorized jy 
the act of Congress approved February 28, 1903, relating to the eon- 
struction of a union railroad station in the District of Columbia, and 
to appraise and determine the amount of damages, if any, to which 
ea of said property so affected by change of grade may be 
entitled. 


The question is on the committee amenq- 


It is just as they 


Sec. 2. That if any of the parties interested, their personal reproe- 
sentatives, or the Commissioners of the District of Columbia shal! be 
dissatisfied with the appraisement or award of said commission, the 
court shall, on motion of the parties so dissatisfied, direct the United 
States marshal to summon a jury of seven disinterested men, not re- 
lated to any person in interest, to meet and view the said property and 


to appraise and determine the amount of damages to which the owner 
of said property so affected by change of grade may be entitled, as pro- 
vided in and by the aforesaid act of Congress, so amended as aforesaid, 


Sec. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and the compensation of said jurors and the amount 
of any appraisement or award of damages made in favor of the owner 


of said property is hereby appropriated out of the revenues of tlic Lis- 
trict of Columbia, and 50 per cent thereof shall be refunded to said 
District of Columbia by the United States. 

Mr. PRINCE. Mr. Chairman, I think the bill as read ex- 
plains the purpose of it. If there are no questions to be asked, 
I move that the bill be laid aside with a favorable recommen- 
dation. 

The motion was agreed to. 


PILOT BOAT LADY MINE. 


The next business on the Private Calendar was tle bill 
(H. R. 20277) for the relief of pilot boat Lady Mine. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Alexander Swanson, min- 
aging owner of the pilot boat Lady Mine, out of any money in the 
Treasury not otherwise appropriated, the sum of $492.79 for repairs to 
her, as a result of being damaged by the quarantine steamer Argonaut, 
in San Francisco Bay, in September, 1907. 

Mr. MANN. May I ask my.colleague whether the commiitce 
has any other evidence as to the amount that was claimed’ It 
was put into the bill as $492.79. The only reference in ilie 
report as to the amount is the estimated amount of S100. 
Whether it was an ascertained amount or not I would like to 
know. 

Mr. KAHN. I understand.that in most of these cases in 
fact, in all of them—it is customary for the man whose vesse! is 
injured to file with the proper department a complete statement 
of all the expenses he has incurred by reason of the injury. and 
upon that statement the department makes its recommendation 
to the committee. 

Mr. MANN. Well, that is what I was asking, whether they 
did or not. There does not seem to be anything here of that 
sort. There is the report of the passed assistant in command of 
the vessel. I would not be surprised if the amount was *!. 
He said the estimated damage was $400, and yet a government 
vessel that can get into two collisions on the same day is doing 
very well, and this one succeeded in doing that through its ow. 
negligence. ‘ 

Mr. KAHN. It seems it was a case of a very strong tide. 

Mr. MANN. I am not complaining about the payment of tle 
proper amount. 

Mr- KAHN. I feel satisfied that the estimate was $400, s11 
then when the owner of the boat filed all of his bills with the 
partment it found, as a matter of fact, that he had paid out *4''-. 

Mr. MANN. Does the gentleman say of his own knowle se 
that there is any such statement anywhere to that effect? 
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Mr. KAHN. I can not say positively as to that; but I want 
to say to the gentleman from Illinois—— 

Mr. MANN. It seems to me some statement of some kind 
ought to be before the House, if practicable, giving the amount. 

Mr. KAHN. I want to say to the gentleman from Illinois 
that I have had a number of bills of this character in times 
past, and they were always passed upon in the manner in which 
I have stated; that is, the bills incurred in making the repairs 
were filed with the department, whereupon the department made 
ius recommendation to the proper committee and inserted the 
amount that the department was satisfied was paid out. 

Mr. MANN. Very well. : 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois [Mr. Prince]. 

Mr. PRINCE. Mr. Chairman, I wish to offer a committee | 
amendment here. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 5, after the words “Lady Mine,” strike out the words 
“ont of any money in the Treasury not otherwise appropriated ;" page 
1, line 7, after the word *“ cents,” insert the following words: 

* «and said sum of $492.79 is hereby appropriated out of any money in 
the “Treasury not otherwise appropriated.” 

The CHAIRMAN. The question is on the amendment offered | 
by the gentleman from Illinois [Mr. Prince). 

“The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The motion was agreed to, 


FRANK WYMAN, 


The next business on the Private Calendar was the bill 
(H. R. 13556) for the relief of Frank Wyman, ex-postmaster 
at St. Louis, Mo. 

The bill was read, as follows: 

Be it enacted, ete., That the Postmaster-General be, and he is hereby, 
authorized and directed to credit the accounts of Frank Wyman, ex- 
postmaster at St. Louis, Mo., in the sum of $4,139.13, due to the | 
United States on account of money-order funds embezzled by Elmer 
Smith, clerk at Stoddard station and Station No. 9, of the post-office at 
St. Louis, Mo., in the years 1904 and 1905: Provided, however, That 
nothing herein contained shall be taken as releasing any other person 
or persons from liability to the United States on account of said 
embezzlements or in any manner affecting such liabilities. 

Mr. COX of Indiana. Mr. Chairman, I would like to havean 
explanation of the bill. 1t seems to have a considerable sum 
of money involved. 

Mr. MANN. Mr. Chairman, while the gentleman from TIIli- | 
nois, my colleague, is working on another matter, I may say 
that there is a postal station located at what they call Stoddard 
station, St. Louis, in a drug store, and in charge of the owner 
of the drug store. He employed a clerk by the name of Smith, 
as recited in the bill. Smith embezzled $6,173.67, was arrested 
for the embezzlement, and sent to the penitentiary. The de- 
partment recovered from*the bondsmen of Smith $1,034.50, and 
recovered something also from Maserang, who went into bank- | 
ruptey. There was undoubtedly some negligence on the part | 
of the auditor who had charge of making the investigation of 
these stations. It seems that the money-order business at this 
station jumped up very rapidly, and that was the reason the | 
clerk had a chance to get hold of so much money at once. That 
official has been dismissed and is being sued on his bond. The | 
bill seeks to relieve the postmaster of the remainder. I know 
nothing about the matter except as I see it in the report. 

Mr. COX of Indiana. The peculation came through Smith. 

Mr. MANN. Yes; who was a clerk in the drug store of 
Maserang. The clerk was Smith. 

Mr. COX of Indiana. And his name was Smith. 

Mr. MANN. Elmer R. Smith. 

Mr. COX of Indiana. He was under bond, was he not? 

Mr. MANN. Of $1,000. 

Mr. COX of Indiana. And the Government exhausted that , 
bond? 

Mr. MANN. Yes: and the thousand-dollar bond was ample, 
generally, in reference to this class of stations. But all at 
once the money-order business at this station became very | 
great. 

Mr. COX of Indiana. 

Mr. MANN. Yes. 

Mr. COX of Indiana. And he was dismissed? 

Mr. MANN. As I say, Smith was under a bond to Maserang; 
the clerk in charge was under bond for $1,000. 

Mr. COX of Indiana. And that bond was made good? 


ae MANN. The amount of the bond was made good by the 
cler 


They did a flourishing business? 
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Mr. COX of Indiana. And the Government collected on the 
bond of the postmaster the difference between the amount of 
the bond and the amount that has been recovered? 

Mr. MANN. They also recovered $1,034 in some way from 
Smith, who was sent to the penitentiary. 

Mr. COX of Indiana. So that in all they recovered some 
$2,000 ? 


Mr. MANN. Slightly over $2,000. 
Mr. COX of Indiana. And this bill is to pay the balance? 
Mr. MANN. This bill is to settle the balance. 


Mr. COX of Indiana. 
make good the difference? 

Mr. MANN. And the postmaster, by the way, was threat- 
ened, or suit commenced, and he deposited the balance by agree- 
ment with the Post-Office Department in the subtreasury at St. 
Louis, where it stays. 

Mr. BURNETT. The full amount is made good to the Gov 
ernment, 

Mr. MANN. The special deposit was made so that if Con- 
gress does not pass this bill he pays it over, and if Congress 
passes the bill he is relieved from the payment of that money 
which he has deposited in the subtreasury at St. Louis. 

Mr. BURNETT. And if the bill passes the Government fails 
to be reimbursed of the remainder. 

Mr. MANN. It will be by a difference of about $4,000. 

Mr. BURNETT. And that goes back to the postmaster? 

Mr. MANN. That goes back to the postmaster. 

Mr. BURNETT. And he is relieved? 


And the postmaster was required to 


Mr. MANN. He is relieved. 

Mr. BURNETT. Why should he be relieved? 

Mr. MANN. I think the gentleman did not hear my state- 
ment. A postal station was created in St. Louis, and placed in 


charge of a druggist by the name of Maserang, who gave bond 
for $1.000. He employed a clerk, who was doing the work in 
his office. The money-order business of that office very greatly 
increased, and the man who had charge of the work, if it were 
the auditor, whoever had charge of the investigation of that 


station, ought to have reported that fact. He did not, however, 


| Smith, who was this clerk, seized this money, and was sent to 


the penitentiary for it. The Government has recovered all they 
could get out of him. They have recovered the amount of the 
bond of Maserang, who himself went into bankruptcy, so they 
could make no further recovery from him. 

They have discharged the auditor, whose duty it was to make 
this report, and are suing him on his bond for neglect of duty. 

Mr. BURNETT. Suing the auditor? 

Mr. MANN. Suing the auditor, if that is the title of the 
officer; and have also brought suit against the postmaster. 

Mr. PRINCE. If there are no further questions, I move 
that the bill be laid aside to be reported to the House with a 
favorable recommendation, 

The question being taken, the motion was agreed to. 

Accordingly the bill was laid aside, to be reported to the 
House with a favorable recommendation. 

GEORGE J. DILLER. 

The next business on the Private Calendar was the bill (11. R 
16990) for the relief of George J. Diller. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to repay to George J. Diller, of Lancas 
ter, Pa., $405.60, for moneys paid as taxes and penalties upon cizars 
manufactured by W. M. Jacobs at factory No. 3741, ninth distri State 
of Pennsylvania, which cigars were seized by the agents of the Govern- 
ment, who alleged that the stamps thereon were counterieited by the 


aforesaid Jacobs, 


Mr. MANN. Mr. Chairman, I should like to ask my col- 
league whether it is the policy of the Committee on Claims and 
of Congress, where a man innocently uses counterfeit internal- 
revenue stamps, having been deceived in the purchase of them, 
perhaps, to exempt him from the payment of the internal-reve- 
nue tax. What is the history of legislation in that respect? 

Mr. PRINCE. - I remember the case fully, but I yield to my 
colleague on the committee [Mr. MILLINGTON] who had chare 
of the bill. I can siuswer the gentleman, but I want my col- 
league [Mr. MILLINGTON] to do it. 

Mr. MILLINGTON. Mr. Chairman, in this case it seems 
that for a long time the Government knew that counterfeit 
stamps were being used by the manufacturers of these cigars. 

Mr. MANN. I understand that. I wanted to comment on 
that in a moment, but I do not recall these cases in the past. 
What has been the policy of the Government? 
posed upon and purchases counterfeit stamps, which he uses, 
does the Government undertake to say that be shall be exempt 
from the payment of the internal-revenue tax? 


If a man is im 
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Mr. MILLINGTON. The Government compelled these people 
to buy new stamps; but in other similar cases growing out of 
the cigars sold by this same firm, the boxes having fraudulent 
stamps on them, the firms which innocently used them were 
reimbursed. This is the last of a number of cases, 

Mr. MANN. The next bill is one like it. 

Mr. MILLINGTON. Yes, These two are the last of the 
cases, 

Mr. MANN. Is the gentleman sure about that? Has the 
balance of the $30,000 been paid to some one? 

Mr. MILLINGTON. I am so informed. 

Mr. MANN. Very well. I am not informed. 

Mr. Chairman, this seems to me a remarkable case, and I 
compliment somebody for the report in the case. Here was a 
case where somebody was making counterfeit internal-revenue 
stamps, and they were put upon cigars. Ordinarily, as the 
gentleman says, the Government would pay no attention to that 
and would require the owners of those cigars to pay the in- 
ternal-revenue tax, regardless of the fact that the boxes had 
counterfeit stamps on them. But here is a proposition for the 
Government to make good the amount of these counterfeit 
stamps. The Government in this case required the man to 
pay the internal-revenue taxes, and it is proposed now to pay 
him back, for this reason: They say that for at least a year 
the Secret Service of the Government were cognizant of the 
fact that some parties over in Pennsylvania were making coun- 
terfeit internal-revenue stamps and permitting them to be sold 
to innocent purchasers, permitting those counterfeit stamps to 
be placed upon cigars; that the Government, in other words, 
connived at this counterfeiting, in order that it might become 
extensive enough to obtain evidence. 

Mr. MILLINGTON., They were looking for the plate. 

Mr. MANN. ‘The gentleman says they were looking for the 
plate. How did they know these people were making these 
counterfeit stamps? Is it possible that the Government know- 
ingly permits counterfeiting in a particular case to be carried 
on for a year, without any effort to stop it, by direction of the 
Secretary of the Treasury, who ordered that the Government 
should make no effort to put an end to the counterfeiting? 
That is what the report says. 

If the statement is correct that the Government of the United 
States knew that somebody was counterfeiting internal-revenue 
stamps and putting them out upon an unsuspecting public, cer- 
tainly we ought to make good; but the men in the government 
service who are guilty of doing this ought to be punished. I 
believe they are still holding jobs. I do not know whether 
they admit this or not. That is not stated in the report; but 
it is a very queer thing if the Treasury Department knows 
that John Smith down here is using counterfeit money and 
passing it on the street, and waits a year to find out whether 
they want to prosecute him. 

Mr. PRINCE. Mr. Chairman, in answer to that let me say 
this: Here are counterfeit stamps in circulation. This firm buys 
them in good faith, believing they are genuine. The Govern- 
ment knows that the stamps that this man uses are fraudulent 
and counterfeit stamps. They do not notify him of it. He buys 
them in good faith. They permit him to buy them—knowingly 
permit him, with a view of tracing back from these stamps 
through the secret-service agency the place where they issued, 
and find the men engaged in the fraudulent making of these 
stamps and putting them in circulation. Now, for that reason 
this man ought te be refunded his money. 

Mr. GOEBEL. Were these stamps purchased from a 
stranger? 

Mr. PRINCE. I could not answer as to that. 

Mr. MANN. Why, certainly. 

Mr. MILLINGTON. I do not so understand it. These stamps 
were manufactured by the wholesalers of cigars, and they were 
put onto the cigars. They were so perfect that the government 
officials could not detect and did not detect that they were 
counterfeits. 

Mr. GOEBEL. Is it the rule to buy stamps from the revenue 
collectors? 

Mr. MILLINGTON. Yes; I so understand it; but these 
manufacturers of cigars also manufactured their own stamps. 

Mr. COX of Indiana. Now, will the gentleman yield to me 
for a question? Can the gentleman inform the committee as to 
whether or not this man to whom it is proposed to pay this 
money bought any of these spurious or void stamps after the 
Government was made aware of the fact that they were coun- 
terfeit? 

Mr. MILLINGTON. Not with knowledge. He got them all 
some time after the Government knew, but he had no knowl- 
edge that the Government knew, 
















kind of a way was notice, was it not, that he was purchasi 
stamps that were not legally made? 





Mr, COX of Indiana, Did the Government let this man pny 


any of these spurious stamps after this knowledge first came {5 
the Government? 


Mr. MILLINGTON. It is said they did. 

Mr. MANN. All of them. 

Mr. COX of Indiana. How much? 

Mr. MANN. They did not buy the stamps. Here was a 


cigar factory which was making counterfeit stamps, either as 
a matter of convenience or economy, and putting those stan) 
on its cigars. It sold the cigars already stamped to the dealers, 
and this is one of the other dealers, He bought the cigars | 
good faith, but still at his own risk, so far as the counterfeiti 
is concerned, under ordinary conditions, Now it is claimed {)) 
the Government knew that these stamps were being put on and 
were counterfeit, and waited to find out where it was done. (f 
course, anybody could tell where it was done. They knew 
where the cigars came from. All they had to do was to make 
an inquiry and investigation and take out a search warraut, 
Somebody was negligent, I think. 


} 
, 
iss 


L 


Mr. GOEBEL. Is it permissible under the law for manu/ic- 


turers of cigars to make their own stamps? 


Mr. MANN. Well, under this claim it will be to this extent, 


if the government officials overlook it. [Laughter.] 


Mr. GOEBEL. Is it not a violation of law to make your own 


stamps? 


Mr. MANN. I believe it is a penitentiary offense. 
Mr. GOEBEL. Then the purchase by this individual in that 


, 
‘Ss 


Mr. MANN. Of course it was at his risk, under the law. 
Mr. MILLINGTON. These stamps when examined by the 
Treasury officials were called genuine. They were so perfect 


that they fooled the Treasury officials. 


Mr. GOEBEL. But if it was unlawful for any manufacturer 
to manufacture his own stamps, then it was unlawful in the 
first instance to use them at all, and unlawful to sell them, ind 
anyone would have been put upon notice that he was purchasii 
stamps that were not legal stamps. Does not the very fact tin: 
he buys in the market put him on notice that those stam)s 
were not genuine stamps, were not stamps authorized by law to 


be used? 


Mr. MILLINGTON. I do not so understand it. He had no 
knowledge. 

Mr. GOEBEL. That is true; he had no knowledge that they 
were not genuine stamps, but the fact that he purchased from 
a stranger revenue stamps—— 

Mr. MILLINGTON. But that was not the case. 

Mr. MANN. He bought the cigars already stamped. 

Mr. GOEBEL. Oh, he bought the cigars that were already 
stamped? — 

Mr. MILLINGTON. Yes. 

Mr. BORLAND. Now, did these purchasers of the cigars 
exhaust every remedy against the seller? What has becon of 
the seller? 

Mr. MILLINGTON. They did. The Government seized lis 
property and realized some $30,000 out of the plant—coitis 
cated it. 

Mr. BORLAND. Was the remedy against the seller ecx- 
hausted? 

Mr. MILLINGTON. Yes. 

Mr. BORLAND. In favor of the Government? 

Mr. MILLINGTON. Yes. 

Mr. COX of Indiana. Will the gentleman yield for another 
question ? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Indiana? . 

Mr. MILLINGTON. Yes. 

Mr. COX of Indiana. It is not the policy of the Government. 
is it, to make good in the way of redeeming counterfeit monc) ‘ 

Mr. MILLINGTON. I do not so understand it. e 

Mr. COX of Indiana. If a man passes a $10 counterfeit |! 
upon an innocent party, it is not the policy of the Governmen 
to make good to the innocent party to that extent, is it? 

Mr. MILLINGTON. I do not so understand it. 

Mr. COX of Indiana. Do you think it is proper legislatio: 
to make good to men of this kind, even though they be innocen 
parties? ’ 

Mr. BORLAND. The innocent party who took the spuro''s 
counterfeit money would have remedy against the man w!0 
passed it on him, would he not? But if the Government put 
the man in bankruptcy, so that the innocent party lost the 
remedy against the man who originally did the wrong, it wov'd 
not avail anything. : 


— 


ot 


rH 











os 
3 








1910. 


EN 


Mr. COX of Indiana. Did the Government get enough out of 
this confiscation to refund this money ? 

Mr. MILLINGTON. I so understand, and more. 

Mr. COX of Indiana. It is true that when this money is 

id out, the Government does not lose anything. 

Mr. MILLINGTON. I so understand it. 

Mr. MANN. The Government will lose all the money paid 








Or. MILLINGTON. The Government recovered $30,000 from 

» taking of the property. 

Or MANN. The Government did not get $30,000 from these 
people. They collected $30,000 from the people who purchased 
from the factory, including the people whom it is now proposed 
to reimburse. The total amount is $30,000. It was not ob- 
tained from the owner of the factory. Those people were sent 
to the penitentiary. What became of their property, if they 
had any, I do not know, after they had paid their lawyers 
fees. 

Mr. COX of Indiana. I would like information whether or 
not the Government, from all sources, got back enough cigars 
in the way of confiscation to pay back the revenue which it had 
collected from these innocent purchasers. 

Mr. MANN. 
ternal-revenue stamps on and required the people owning the 
cigars to put on genuine revenue stamps to the amount of 
$30,000. If this money is paid out, the Government is out that 
much internal revenue; but there may be reason for that, as I 
said, if it be true that the Government knowingly permitted 
these counterfeit stamps to be foisted upon the people. 

Mr. COX of Indiana. There is a moral obligation there. 

Mr. MANN. There is a question why the Government may 
not properly say, and I think that is true, that they shall col- 
lect again from those people. 

Mr. COX of Indiana. I understood the gentleman from New 
York [Mr. MILLINGTON] to say that the Government got enough 
cigars, which it got by way of confiscation, to pay back to the 
various persons the amount of money that is now said to be 
due. Is that correct? 

Mr, MANN. Not atall. They did not take any cigars. They 
took the cigars in the hands of these people and made them put 
genuine revenue stamps on them, and the total of that was 
$30,000. 

Mr. COX of Indiana. And the gentleman from Illinois [Mr. 
MANN] does pot know the value of the cigars? 

Mr. MANN, They did not get any cigars at all. 

Mr. MILLINGTON. I understood that the Government re- 
covered from the firm, cigars, their factory, and their whole 
equipment. 

Mr. MANN. Ali I know of it is in the report. 


Mr. MILLINGTON. I have here a statement regarding this 
matter, in which it says: 


It will be noted that the counterfeit stamps were so perfect that 
even the officers of the Government found it difficult to distinguish 
them from genuine stamps. Furthermore, the reports and records of 
the Treasury Department indicate that the proper officers of the Fed- 
eral Government had information of the wronzdoing of Jacobs, but did 
not stop the sale of cigars by him, deeming it to the advantage of the 
Government to allow him to continue his operations until suflicient evi- 
dence could be secured to convict him. ‘The revenue officers have re- 
ported that they could have closed the factory a year before it was 


actually seized. 

Mr. SABATH. Will the gentleman yield? Did I understand 
the report or you to state that the revenue officers had know!l- 
edge of this a year before and permitted these frauds to go on? 

Mr. PRINCE. Yes. 

Mr. SABATH. For the entire year? 

Mr. MILLINGTON. That is my understanding. 

Mr. MANN. We have gone all over that. 

Mr. SABATH. I did not know that it takes a year. 

Mr. MILLINGTON. I suppose this was not a large factory; 
it was a small interior town in Pennsylvania. 

Mr. SABATH. I am of the opinion that the Government 
should not permit any official to allow a violation to go on for 
a year. 

Mr. PRINCE. I offer the following amendment. 

The Clerk read as follows: 


Page 1, line 6, after the word “ cents,” insert the following: 
And said sum of $403.60 is hereby appropriated out of any money 


in the Treasury not otherwise appropriated.” 
The question was taken, and the amendment was agreed to. 


The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


AMOS HERSHEY. 


The next business on the Private Calendar was the bill (H. R. 
6075) for the relief of Amos Hershey. 


arate. | 
They found these cigars with counterfeit in- 
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The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to repay to Amos Hershey, of Gordon- 
ville, Pa., $1,576 for moneys paid as taxes and penalties upon cigars 
manufactured by W. M. Jacobs at factory No. 3741, ninth district, 
State of Pennsylvania, which cigars were seized by the agents of the 
Government, who alleged that the stamps thereon were counterfeited 
by the aforesaid Jacobs. 

The amendment recommended by the committee was read as 
follows: 

Page 1, line 5, after the word “thousand,” strike out the words 
“five hundred and seventy-six dollars”’ and insert “two hundred and 
fifty-two dollars and eighty cents.” 

The question was taken, and the amendment of the committee 
was agreed to. 

Mr. PRINCE. I offer one more committee amendment. 

The Clerk read as follows: 


Page 1, line 6, after the word “ cents,” insert the words “and said 


| sum of one thousand two hundred and fifty-two dollars and eighty cents 





is hereby appropriated out of any money in the Treasury not otherwise 
appropriated.” 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. The gentleman from New York [ Mr. MILLING- 
TON] wishes to make a statement as to these two bills, which 
are similar. 

Mr. MILLINGTON. Mr. Chairman, in the report of a simi- 
lar case, referring to these same manufactures, in the Fifty- 
seventh Congress, by Mr. Butter, cf Pennsylvania, I read: 

April 26, 1899, the collector of internal revenue seized the cigar fac- 
tory of Jacobs, with its contents, and sold the same, the net proceeds 
of the sale being $28,200, which amount was credited to the assessment 
against Jacobs for counterfeit stamps placed upon cigars by him. ‘The 
Government also collected and credited to this amount $2,253.31, re- 
ceived from more than 50 customers who were indebted to Jacobs & Co. 
for cigars purchased, the total amount secured by the Government be- 
ing $50,453.31. Jacobs and others associated with him in the coun- 
terfeiting of stamps were tried, convicted, and sentenced in the circuit 
court of the United States for the eastern district of Pennsylvania. 

Subsequent to the arrest of Jacobs on the charge of counterfeiting, 
the officers of the Government inspected many thousands of cigars 
which had been manufactured and sold by Jacobs under the names 
above recited, and seized and confiscated, in the hands of innocent hold- 
ers, the cigars bearing stamps which were found to be counterfeit. 
These cigars had been purchased by the holders in good faith. The 
counterfeit stamps were so perfect that even the officers of the Govern- 
ment found it difficult to distinguish them from genuine stamps. So 
far as the purchasers of the cigars were aware, all requirements of the 
law had been complied with by the manufacturer, The cigars having 
been thus seized, the innocent holders of them were required to, and 
did, compromise by the purchase of genuine stamps or by payment of 
an equivalent amount in cash. They were entirely guiltless of any 
wrongdoing, and came into the possession of the cigars through the 
usual channels of business without knowledge of any violation of the 
law by the manufacturer thereof. It appearing that at the time and 
prior to the purchase of these cigars the proper officers of the Federal 
Government had information of the wrongdoing of Jacobs, but never- 
theless did not stop the sale of cigars by him, deeming it to the ad 
vantage of the Government to allow him to continue his operations 
unt]! sufficient evidence could be secured to convict him and those asso- 
ciated with him, and the Government having seized, sold, and converted 
to its own use all the property of Jacobs, so that these innocent pur- 
chasers could not recover from him, it seems but fair that they should 
be reimbursed the amount which they were subsequently required to 
pay to redeem their cigars from seizure by the Government's agents. 

This is in the Livingston case, which is similar to the other 
case. 

Mr. MANN. This $30,000 was collected from the customers. 

Mr. MILLINGTON. Twenty-eight thousand two hundred dol- 
lars was collected from the factory and $2,253.31 from the cus- 
tomers—bills receivable due Jacobs. 

Mr. PRINCE. I move that the bill as amended may be laid 
aside with a favorable recommendation. 

The question was taken, and the motion was agreed to. 


PARSEY 0, BURROUGH. 


The next business on the Private Calendar was the bill (TI. R. 
1420) for the relief of Parsey O. Burrough. 
The bill was read, as follows: 


Be it enacted, etc., That jurisdiction be, and is hereby, conferred 
upon the United States circuit court for the eastern district of Penn 
sylvania to adjudicate the two suits at law commenced in the courts of 
common pleas of Philadelphia which by certiorari were removed to the 
said circuit court, namely, the suits of Parsey O. Burrough for the 
recovery of alleged illegally collected taxes, paid under protest, one 
against the administrator of William H. Barnes, late collector of in 
ternal revenue for the first district of Pennsylvania, in which claim is 
made for the sum of $2,204.49, and the other against the administrator 
of John H. Diehl, late collector of internal revenue for the second dis 
trict of Pennsylvania, in which claim is made for the sum of $1,807.09; 
and the said court is hereby authorized and empowered to hear, deter- 
mine, and render final judgments in said suits for the amount of such 
taxes as may be shown to have been illegally collected and paid over 
to the Government and notwithstanding any error in the record as to 
the proper name of the collector who may have collected the same. 


Mr. PRINCE. Mr. Chairman, a like bill was favorably re- 
ported to the House in the second session of the Sixtieth Con- 


gress. An identical bill (S. 1611) passed the Senate under date 
of March 21, 1910, 
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If there are no questions to be asked, I move that the House 
bill be laid on the table, and that the Senate bill be substituted 
in its place. 

Mr. MANN. The Senate bill has not been reported yet? 

Mr. PRINCE. No. 

Mr. SABATH. Of course the Senate bill that the gentleman 
refers to is known to him, but I do not think the membership 
of the House know the contents of the Senate bill or what it 
provides for. 

Mr. PRINCE. I will state to my colleague that it is exactly 
like the one that has been read; but in order to obviate any 
question about it, I will ask to have it read at the Clerk’s desk. 

The CHAIRMAN, The Chair will inquire of the gentleman 
from Illinvis whether the Senate bill which he wishes to sub- 
stitute is on the calendar. 

Mr. PRINCE. It is not, but I wish to offer it. I ask unani- 
mous consent 
Mr. MANN. The Committee of the Whole can not do that. 

The CHAIRMAN. ‘The Chair desires to inform the gentle- 
man that the Committee of the Whole has no authority to do 
that. 

Mr. MANN. I suggest to the gentleman that the committee 
take action on the House bill, and when we go into the House 
he can ask unanimous consent to discharge the Committee on 
Claims and insert the Senate bill. 

Mr. PRINCE. Very well; that will do. I move that the bill 
be laid aside to be reported to the House with a favorable rec- 
ommendation. 

The motion was agreed to. 


LEGAL REPRESENTATIVES OF WILLIAM W. MILLER, DECEASED. 


The next business on the Private Calendar was the bill (S. 
1105) for the relief of the legal representatives of William W. 
Miller, deceased. 

The bill was read, as follows: 


Whereas William W. Miller, late an assistant surgeon and a commis- 
sioned officer in the United States Public Health and Marine-Hospital 
Service, contracted typhoid fever while performing his duty as assistant 
surgeon in the special work of investigating the causes of hoid fever 
in the District of Columbia, and in which special work he had been 
exclusively engaged for several months and in which he was engaged 
when he contracted the disease of typhoid fever, of which he died in 


Providence Hospital, in the city of Washington, on the 24th day of 
November, 1908: Therefore 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the legal representatives of William 
W. Miller, deceased, the sum of $3,920, being the amount of salary and 
allowances for two years. 


Mr. MANN. I should like to ask the gentleman whether 
there are any debts against this estate. 

Mr. PRINCE. I am unable to answer that question. 

Mr. MANN. I believe there is a widow. 

Mr. PRINCE. There is a widow and one little child. 

Mr. MANN. There might be debts against the estate. The 
provision here is to pay the money to the legal representatives. 
We certainly do not want to appropriate money to pay debts in 
a case of this kind. Possibly that has been looked after. I do 
not know. 

Mr. PRINCE. I can not answer that. I only know that it is 
a Senate bill; and our committee thought that if we wanted to 
get it through we had better take the Senate bill as it was. If 
her representatives have not looked after it carefully, we have 
not. We have taken it just as we found it. 

Mr. MANN. In all these cases we want to appropriate for 
the benefit of the widow and minor children. 

Mr. SABATH. Can it not be amended now? 

Mr. MANN. It can be; but I do not know just what the form 
of the amendment should be. 

Mr. PRINCE. I offer the following amendment. 

The CHATRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 5, after the word “ = insert the following: 

“And said sum of $3,920 is hereby appropriated out of any money in 
the Treasury.” 

The amendment was agreed to. 

The bill as amended was ordered to be laid aside to be re- 
ported to the House with a favorable recommendation. 

LEGAL REPRESENTATIVES OF M. N. SWOFFORD, DECEASED. 

The next business on the Private Calendar was the bill 
(TH. R. 5453) for the relief of the legal representatives of M. N. 
Swofford, deceased. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary 





of the Treasury be, and he is 


hereby, authorized and directed to pay to the legal re tatives of 
M. N. Swofferd, deceased, the balance that now to the credit 
of said decedent for services from January 1 to 31, 1861, amount- 


ing to $2,965.92, as mail contractor on three routes in the State of 
Louisiana, as follows: Route No. 8204, Alexandria to Homer; route 
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No. 8210, t veport ; I z ia ¢ 
Homer ; A. : ° _— es aoe coe e06e ot tt a 
ment, out of any money in the Sury not otherwise appropriated. 

Mr. PRINCE. If there are no questions to be asked, I my... 
that the bill be laid aside to be reported to the House wit), , 
favorable recommendation. i 

The motion was agreed to. 

Accordingly the bill was laid aside to be reported to the Hous. 
with a favorable recommendation. 

MERCHANTS’ EXCHANGE NATIONAL BANK, NEW YORK CITY. 


The next business was the bill (H. R. 732) for the relief «¢ 


the Merchants’ Exchange National Bank, of the city of New 


York. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he js 
hereby, authorized and directed to redeem in favor of the Mere)a.st. 
Exchange National Bank, of the city of New York, N. Y., United Stajos 
4 per cent registered bond, funded loan of 1907, No. 6710, for $1.1, 
inscribed in name of R. B. Taylor, said bond having been assigned )y 
the payee in blank. sold by him in the open market. purchased by ¢)) 
lost or stolen: Provided. 


aforesaid bank, and sw uently That the 
said Merchants’ Exchange National Bank shall first file in the Treasi:y 
a bond in the penal sum of double the amount of the principal of «.\4 


bond and the interest accrued thereon, with good and sufficient suretics 
to be approved by the Secretary of the Treasury, with condition to | 
demnify and save harmless the United States from any claim on 4 
count of the lost or stolen bond hereinbefore described. 

The bill was ordered to be laid aside with a favorable reco. 
mendation. 

THOMAS J, IRVIN. 

The next business was the bill (H. R. 1084) for the relief of 
Thomas J. Irvin. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay out of any money in the Treas- 
ury not otherwise appropriated, to Thomas J. Irvin the sum of *:))s. 
the same being the amount illegally collected from him as the alleced 
surety upon the distiller’s bond of Isom F. Mitchell. 


Mr. MANN. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 7, strike out the word “ illegally.” 


Mr. MANN. It was not collected illegally. It was collected 
improperly. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from [llinois. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I offer the following ameid- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Line 6, after the word “ dollars,” insert the following: 

“And said sum of $208 is hereby appropriated out of any money in 
the Treasury not ise appropriated.” 

The CHATRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agree to. 

The bill as amended was ordered to be laid aside with a fa- 
vorable recommendation. 


E. C. MANSFIELD. 


The next business was the bill (S. 3808) for the relicf of 
E. C. Mansfield. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Postmaster-General be, and he is here!y, 
authorized and directed to cause the accounts of E. C. Mansfield, pos! 
master at Boston. ., to be credited with the sum of $215.67, and 
that he cause said credit to be certified to the Auditor of the Treasy 
for the Post-Office ge being on account of the loss of $215.07 
of the postal funds of said ice stolen from Back Bay station 0! 


said post-office, it aj ing that said loss was without fault or neo. 

gence on the part of the oa. and the said sum of $215.07 

is hereby a out any money not otherwise appropriated, 
to pay said ts 


Mr. MANN. Mr. Chairman, there is no information concer- 
ing this bill, either in the bill itself or in the report, excr)'t 
the statement that the committee has had possession of ¢1\!- 
dential information. I would like to ask the gentleman if ()iit 
confidential informaion is retained as confidential on the grovwnd 
that it may be useful in the prosecution of somebody in (!" 
future, or what other reason is there for not giving any inf. 
mation to Congress in reference to this embezzlement? 

Mr. PRINCE. It was retained for the purpose of future us: 
by the department. 

Mr. MANN. Well, I do not see that any confidential, infor: 
tion could be so confidential that we might not be informed \\'\ 
was supposed to take the money, or under what conditions | 
was taken. It may be satisfactory to a distinguished |) \|y 
which occasionally meets within shooting distance of (1's 
Chamber to say that the loss of money was without fault of 
negligence, without giving any further information, but when | 
recall that this is the second bill brought up in this session of 
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Congress to relieve the officials in Boston of losses by embezzle- 
ment, and that we have just passed the second bill brought up, 
not having passed the first one, to relieve the postmaster of St. 
Louis, or the treasurer, or some other official, of the results of 
embezzlement there, it seems to me that when a bill is reported 
to relieve some official of the results of embezzlement of an 
employee, we ought to have some information beside the mere 
statement that the committee has received confidential informa- 
tion, which it keeps to itself. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to 
ask the gentleman a question. This will apply not only to this 
pill, but to all bills of this class. If Congress is to relieve these 
men every time, reimburse them, what good does it do for these 
officials to give bonds in the first instance? What are the bonds | 

or? 
: Mr. MANN. Well, I think that is a fair question, but I do 
not see that it is difficult to answer. 

Mr. CLARK of Missouri. Why do not the government officials 
hop onto them and make them pay these bonds? 

Mr. MANN. In my own opinion, I will say to the gentleman 
that when he becomes the supreme authority in this House, if | 
I am here, I hope he will let me join with him in providing 

hat every official of the Government who has any opportunity 

of embezzling anything shall give a sufficient bond at the ex- 
pense of the Government, and then make somebody pay the 
pond. It is unconscionable to say that a minor official shall 
give a bond of a large amount and get it himself when he does 
not get salary enough, in some cases, to pay the amount of the | 
bond if he gets it from a surety company. It is equally un- 
conscionable to say that the postmaster at Boston, who has no 
control, probably, over the official who embezzled the money, 
so far as his appointment is concerned with the Government, | 
shall be held responsible on his bond for the fault of the Govy- 
ernment in letting some fellow handle money without giving a 
sufficient bond. 

Mr. CLARK of Missouri. How do these subordinates get 
their places if the postmaster does not have anything to do} 
with it? 

Mr. MANN. Oh, they get them through the Civil Service 
Commission. He may not in this case, of course, because I do | 
not know. 

Mr. CLARK of Missouri. Well, because a man gets his po- | 
sition through a civil-service examination is not any reason why | 
he should not give a bond. 

Mr. MANN. I think it is no reason. I think he ought to be 
required to give a good and sufficient bond, but I do not believe | 
you will get anybody to say that a man ought to give a bond 
where the amount of the bond is more than the man gets in 
salary. My attention was called the other day to a case where | 
a man received, I think, a salary of $1,400, and he gave a bond 
that would cost him $1,500. You would hardly expect that he 
would pay $1,500 for a bond and work for a salary of $1,400. | 

Mr. COX of Indiana. Can the gentleman tell the committee | 
when this occurred? 

Mr. PRINCE. Yes; here is a part of the confidential report, 
dated January 2, 1908: 

I have the honor to submit special report in the above-numbered case 


relating to the embezzlement of $1,215.67 money-order funds by Wil- 
i J. Power, late money-order clerk at Back Bay station, Boston, 
a1Lass, 

On Saturday, October 3, 1908, at 3.30 p. m., Clerk Power left the 
Back Bay post-office, and was due to report again at 6.30 a. m. the 
following day, but he has never returned. 

An examination of his account showed that for three days previous 
to the time he abseonded he was closing the money-order account at 
3.30 p. m. instead of midnight, and was including all business done 
from _ 3.30 p. m. one day to 3.30 p. m. the next day as the business of | 
one day. It is not believed, however, that the shortage was carried by | 
him more than one day. I figured up the account as follows: 
A. Balance October 2, 1908, 3.30 p tinction atin nin ied $1, 292. 34 
B. Money orders issued by Clerk 8. R. Foreman, October 2, 

3.30 p. m. to midnight: Domestic orders from No. 134356 

1 rr nn ee mee 223. 65 


On December 16, 1908, I collected from Power's surety, The United 
States Fidelity and Guaranty Company of Maryland, the sum of $1,000, 
which sum was the full amount of the penalty of his bond, and deposited 
same to the credit of the postmaster at Boston, Mass. On the same day 
I made demand on the stmaster, Mr. Edward C. Mansfield, for the 
balance of $215.67. This amount has not yet been paid. In a per- 
sonal interview with the postmaster to-day he stated that a bill has 
been introduced in Congress for the purpose of having this short 
charged off by the auditor, and that to make it good at this time would 
leave no ground for such a bill. The master is perfectly willing to 
make good this shortage at once if the department insists, but under 
the cireumstances I think the department should permit the shortage to 
ey m ae ovary, ~ ffort to locate P 

made every poss effo 0 locate Power, but up to the 

eee I -_—~ —— o Sa "" to _ iwhereabonts. He 

cted e Un es gran ury a oston, Mass., on 
December 8, 1908, as reported on Form 567-B. : : 


Mr. COX of Indiana. Who makes that report? 
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Mr. PRINCE. That is the confidential report of an inspector. 
Usually we do not treat them in this way, but if the House 
insists upon them, as they did in this case, we disclose what we 
think should be disclosed. 

Mr. COX of Indiana. This man has not been apprehended 
as yet? 

Mr. PRINCE. Not as yet. 

Mr. Chairman, I move that the bill be laid aside with a favor- 
able recommendation. 

The motion was agreed to. 

ELLA M. COLLINS, 

The next business on the Private Calendar wa: 
(S. 4781) to reimburse Ella M. Collins, late postmaster at Gold 
field, Nev., for money expended for clerical assistance and sup- 
plies. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and | $ 
hereby, authorized and directed to pay to Ella M. Collins, lat 
master at Goldfield, Nev., out of any money in the Treasury not othe 
wise appropriated, the sum of $821.08, to reimburse her for money ex 


pended for necessary clerical assistance and supplies. 


Mr. PRINCE. Mr. Chairman, if there are no questions to be 
asked, I move that the bill be laid aside with a favorable recom- 
mendation. 

The motion was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the committee do 
now rise, and report the bills to the House with the recom- 
mendations agreed to by the committee. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Starrorp, Chairman of the Committee of 
the Whole House on the state of the Union, reported sundry 
bills to the House, some with and some without amendments, 
with the recommendation that the House do agree to the amend- 
ments to the several bills and that the bills as amended do 
pass; also that the committee had directed him to report the 
bill (H. R. 9105) for the relief of R. B. Whitacre & Co. with 
the recommendation that it do lie upon the table and the bill 
(H. R. 14980) with the recommendation that the enacting clause 
be stricken out. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the previous question may be considered as ordered on all bills 
and amendments*reported favorably to the House. 

The SPEAKER. Without objection, the previous question 
will be considered as ordered. 

There was no objection. 


BILLS PASSED—HOUSE BILLS WITHOUT AMENDMENT. 
House bills of the following titles reported from the Com- 


| mittee of the Whole on the Private Calendar without amend- 
| ment were ordered to be engrossed, read a third time, and being 


engrossed were read a third time and passed: 

H. R. 13556. A bill for the relief of Frank Wyman, ex-post- 
master at St. Louis; 

H. R. 5453. An act for the relief of the legal representatives 
of M. N. Swofford, deceased; and 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York. 


HOUSE BILLS WITH AMENDMENTS. 


On the following House bills, reported from the Committee 
of the Whole House, on the Private Calendar, with amendments, 
the amendments were agreed to, and the bills as amended were 
ordered to be engrossed for a third reading; and being en- 
grossed, were read a third time, and passed: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages 
to his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan; 

H. R. 1084. An act for the relief of Thomas J. Irvin: 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; 

H. R. 11806. An act for the relief of the estate of Frederick P. 

ray; 

H. R. 4738. An act for the relief of the estate of James 
Allender, deceased ; 

H. R. 5373. An act for the relief of Capt. J. W. Hanner: 

H. R. 13243. An act for the relief of S. W. Langhorne and 
H. 8. Howell; 

H. R. 15226. An act for the relief of the heirs of the estate of 
J. Calvin Kinney, deceased; 

H. R. 17493. An act for the relief of the Baltimore and Ohio 
Railroad Company ; 

H. R. 2468. An act for the relief of Thomas P. Curran: 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 
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H. R. 20277. An act for the relief of pilot boat Lady Mine. 
H, R. 16990. An act for the relief of George J. Diller; and 
H. R. 6075, An act for the relief of Amos Hershey. 


7 
SENATE BILLS WITHOUT AMENDMENT, 


Senate bills of the following titles, reported from the Com- 
mittee of the Whole House, on the Private Calendar, without 
amendment, were ordered to a third reading, were read a third 
time, and passed: 

S. 834. An act for the relief of Walter F. Rogers, executor of 
the estate of Sarah Edwards; 

8S. 3808. An act for the relief of E. C. Mansfield; 

8.4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Ney., for money expended for clerical assistance 
and supplies; and 

S. 3905, An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company. 


SENATE BILLS WITH AMENDMENTS. 


On Senate bills of the following titles, reported from the 
Committee of the Whole House, on the Private Calendar, with 
amendments, the amendments were agreed to and the bills as 
amended ordered to a third reading, read a third time, and 
passed : 

8S. 3807. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

8S. 3638. An act to provide for the payment of overtime 
claims of letter carriers excluded from judgment as barred by 
limitation; and 

S.1105. An act for the relief of the legal representatives of 
William W. Miller, deceased. 


LUCY L. BANE, 

A bill (H. R. 14930) for the relief of Lucy L. Bane was re- 
ported from the Committee of the Whole House, on the Private 
Calendar, with the recommendation that the enacting clause be 
stricken out. 

The recommendation was agreed to. 

R. B. WHITACRE & CO. 


A bill (H. R. 9105) for the relief of R. B. Whitacre & Co. 
was reported from the Committee of the Whole House, on the 
Private Calendar, with the recommendation that the bill do lie 
on the table. 

The recommendation was agreed to. 


PARSEY 0. BURBROUGH. 


Mr. PRINCE. I ask unanimous consent that S. 1611, which 
is identical with H. R. 1420, be substituted for the House bill. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to discharge the Committee on Claims from fur- 
ther consideration of the bill (H. R. 1420) for the relief of 
Parsey. O. Burrough, and asks that the bill 8. 1611, of the same 
title, be substituted therefor. 

The motion was agreed to. 

The bill was ordered to be read a third time, was read a 
third time, and passed. 

The bill H. R. 1420 was laid on the table. 


REPORTS AND INVESTIGATIONS OF RAILWAY ACCIDENTS, 


Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, presented the conference report (No. 1109) on the 
bill (CH. R. 3649) requiring common carriers engaged in inter- 
state and foreign commerce to make full reports of all actions 
to the Interstate Commerce Commission, for printing, under the 
rules: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
3649) requiring common carriers engaged in interstate and 
foreign commerce to make full reports of all accidents to the 
Interstate Commerce Commission, and authorizing investiga- 
tions thereof by said commission, having met, after full and 
free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
10, 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 6, 7, and 14. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1 and agree to the same with an 
amendment as follows: Strike out of said amendment the 
words “after notice and hearing,” so that the language in- 
serted in lieu of the words stricken out by the amendment 
shall read as follows: “ Persons, equipment, or roadbed aris- 
ing from the operation of said railroad under such rules and 
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regulations as may be prescribed by the said commission; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amen. 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In place of the word “ examiner,” jr0- 
posed to be inserted by the Senate amendment in lieu of ¢)\> 
word “ person,” insert the words “ impartial investigator ;” 4), 
the Senate agree to the same. 

That the House recede from its disagreement to the amen- 
ment of the Senate numbered 5, and agree to the same with 
amendments as follows: Strike out all of the Senate amendinye;) 
and insert in lieu thereof the following: 

“Provided, That when such accident is investigated hy a 
commission of the State in which it occurred, the Interst.:;o 
Commerce Commission shall, if convenient, make any inyesti- 
gation it may have previously determined upon at the saije 
time as, and in connecetion with, the state commission inyesti- 
gation.” 

And the Senate agree to the same. 

JAMES R, MANN, 

Cuas. E. TowNsEnp, 

WILLIAM RICHARDSON, 
Managers on the part of the House, 


S. M. CUuLtLom, 

NELSON W. ALDRICH, 

Mourpnuy J. Foster, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 3649) requiring common carriers 
engaged in interstate and foreign commerce to make full reports 
of all accidents to the Interstate Commerce Commission, and au- 
thorizing investigations thereof by said commission, submit the 
following detailed statement of the effect of the action agreed 
upon and recommended in the conference report, namely : 

The bill as it passed the House required reports of all acci- 
dents resulting in injury to person or property. The amend- 
ment of the Senate struck out the words “ person or property” 
and inserted the words “ persons, equipment, or roadbed arising 
from the operation of such railroad under such rules and regu- 
lations as may be prescribed by the said commission after notice 
and hearing.” The amendment of the Senate is agreed to with 
an amendment striking out the words “after notice and hear- 
ing.” The purpose of the change is to obviate the necessity of 
reporting minor accidents occurring to freight. 

Amendments Nos. 2 and 3 were to carry out the purpose of 
amendment No. 1 by inserting the words “to the” before, and 
the words “of a railroad” after, the word “ property; ” and is 
agreed to by the House. 

Amendment No. 4 proposed to strike out the word “ person” 
and insert the word “ examiner,” relating to the person whio 
might be authorized by the Interstate Commerce Commission 
to make the investigation. As agreed to, the words “ impartial 
investigator” are inserted in lieu of either “ person” or * ex- 
aminer,”’ so that the commission may appoint any impartial 
investigator to make the investigation. 

Amendment No. 5, relating to the investigations, was as 
follows: 

“ Provided, That when an accident occurs in a State that 
has a commission empowered by law to examine into and re- 
port upon a railroad accident, it shall be the duty of the In- 
terstate Commerce Commission either to make its examina- 
tion contemporaneously with that of the state commission, 
or, if available, before deciding to make said examinatior, 
secure from said state commission a copy of their report to 
aid them in deciding as to the necessity of a separate examina- 
tion.” 

As agreed to, this amendment reads as follows: 

“ Provided, That when such accident is investigated by © 
commission of the State in which it occurred, the Interst:te 
Commerce Commission shall, if convenient, make any investi- 
gation it may have previously determined upon at the sane 
time as, and in connection with, the state commission investi- 
gation.” 

Amendment No. 6, agreed to by the House, providgs that the 
commission shall make reports of its investigations when it 
deems it to the public service, and amendment No. 7, agreed 
to, does not require the commission to ascertain the respor- 
sibility for the accident in addition to stating the cause of the 
accident in its report. 

Amendments Nos. 8 and 9 relate to the making public the re- 
ports of the commission and their use as evidence, and the Sv.- 
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ate recedes, leaving the bill in this particular as it passed the 
ON ee Nos. 10, 11, 12, and 13, from which the Senate 
recedes, only apply a numbering of sections. 

: “nt No. ’ 
unten ae days after its passage, which is made neces- 
sary in order to give the commission time to make rules 
regulations regarding the making of the reports. 

James R. MANN, 

Cuas. BE. TOWNSEND, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


On motion of Mr. Prince, a motion to reconsider the several 
yotes by which the various bills were passed was laid on the 
gprs: SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below : 

s.5. An act providing for the appraisement of unsold lots in 
town sites on reclamation projects, and for other purposes—to 
the Committee on Irrigation of Arid Lands, 

S. 7673. An act to authorize the construction of a bridge 
across Town Creek, North Carolina—to the Committee on In- 
terstate and Foreign Commerce. 


LEAVE OF ABSENCE. 





By unanimous consent, leave of absence was granted as 
follows: . 
To Mr. CLArk of Florida, indefinitely, on account of important 
business. : 
To Mr. Gorpon, for two weeks, on account of important 
business. 
ADJOURN MENT, 


Mr. PRINCE. I move that the House do now adjourn. 

The SPEAKER. One moment. The Chair designates the gen- 
tleman from North Dakota [Mr. HANNA] to act as Speaker pro 
tempore for to-morrow, Sunday. The gentleman from Illinois 
moves that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 4 o’clock and 43 minutes p. m.) the House 
adjourned until to-morrow, Sunday, at 12 o'clock. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Attorney-General, replying to the inquiry 
of the House as to the trial, imprisonment, etc., of Antonio I. 
Villarrel and others (H. Doc. No. 876)—to the Committee on 
the Judiciary and ordered to be printed. 

2. A letter from the Secretary of War, transmitting response 
to inquiry of the House as to the relations of certain army 
officers to the military establishment of Cuba (H. Doc. No. 
ae the Committee on Military Affairs and ordered to be 
printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a revised estimate of appropriation for contingent expenses, 
Independent Treasury (H. Doc. No. 878)—to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of War submitting an esti- 
mate of appropriation for the monument to Gen. James Shields 
(H. Doe. No, 879)—to the Committee on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of the Interior, transmitting 
a reply to the resolution of the House relating to the Missis- 
sippi Choctaw Indians (H. Doc. No. 880)—to the Committee on 
Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the joint resolution of the Senate 
(S. J. Res. 89) providing for certain printing and binding for 
the International Bureau of American Republics, reported the 
same without amendment, accompanied by a report (No. 1106), 


agreed to by the House, makes the bill | 
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which said joint resolution and report were referred to the 
Committee of the Whele House on the state of the Union. 

Mr. JOHNSON of Ohio, from the Committee on Coinage, 
Weights, and Measures, to which was referred House bill 


21668, reported in lieu thereof a bill (H. R. 24885) to amend 
section 3536 of the Revised Statutes of the United States, re- 
lating to the weighing of silver coins, reported the same with- 
out amendment, accompanied by a report (No. 1107), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred 
House bill 21668, reported in lieu thereof a bill (11. R. 24886) 
to amend sections 3548 and 3549 of the Revised Statutes of the 
United States, relative to the standards for coinage, reported 
the same without amendment, accompanied by a report (No. 
1108), which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. WILEY, from the Committee on the District of Colum- 
bia, to which was referred the resolution of the House 
(H. Res, 587) calling upon the Attorney-General to investigate 
the financial and educational affairs of the George Washington 
University, reported the same without amendment, accompa- 
nied by a report (No. 1104), which said resolution and report 
were referred to the House Calendar. 

Mr. TILSON, from the Committee on 
which was referred the bill of the 
amend an act entitled “An act for the relief of soldiers and 
sailors who enlisted or served under assumed names while 
minors or otherwise in the army or navy during the war of 
the rebellion,” approved April 14, 1890, so that the title shall 
read “An act for the relief of soldiers and sailors who enlisted 
or served under assumed names while minors or otherwise in 
the army or navy during the wars of the United States of 
America,” reported the same with amendment, accompanied by 
a report (No. 1105), which said bill and report were referred to 
the House Calendar. 


Military Affairs, to 
House (H. R. 4301) to 


REPORTS OF COMMITTEES ON PRIVATE 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H,. R. 
24683) for the relief of Charles F. Held, reported the same 
with amendment, accompanied by a report (No. 1103), which 
said bill and report were referred to the Private Calendar. 


BILLS AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SULLOWAY: A bill (H. R. 24874) for the purchase 
of a site for a federal building for the United States post-oftice 
at Laconia, N. H.—to the Committee on Public Buildings and 
Grounds. 

By Mr. MANN: A bill (TI. R. 24875) providing for a publie- 
health service—to the Committee on Interstate and 
Commerce. 

Also (by request), a bill (H. R. 24876) to establish a burean 
of health—to the Committee on Interstate 
merce. 

Also, a bill (H. R. 24877) to authorize additional aids to 
navigation in the Light-House Establishment, and to provide 
for a bureau of light-houses in the Department of Commerce 
and Labor, and for other purposes 
state and Foreign Cor aerce. 

ty Mr. COX of Indiana: A bill (H. R. 24878) to repeal the 
duty on leather and all products thereof and tanning extracts 
to the Committee on Ways and Means. 

By Mr. HAY: A bill (H. R. 24879) to facilitate the use of 
square No. 673, in the city of Washington, for storage-warehouse 
purposes—to the Committee on the District of Columbia. 

By Mr. MANN: A bill (H. R. 24880) to promote the safety 
of travelers by limiting to fourteen-hour shifts the service of 
interstate employees in train service on interstate railroads, 
and to provide for stated periods of permitted rest for such 
employees—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SABATH: A bill (H. R. 24881) to change the name 
of oleomargarine to butterine and to change the rate of tax on 
butterine and renovated butter; to protect the consumers, deal- 
ers, and manufacturers of all kinds of cream butter, butterine, 
and renovated butter against fraud and to afford the Bureau of 


Foreign 


and Foreign Com- 


to the Committee on Inter- 
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Internal Revenue more efficient means for the detection of 
fraud and the collection of the revenue—to the Committee on 
Agriculture. 

By Mr. TOWNSEND: A bill (H. R. 24882) to enlarge the 
post-office grounds at Ann Arbor, Mich.—to the Committee on 
Public Buildings and Grounds. 

By Mr. FAIRCHILD: A bill (H. R. 24883) amending section 
138, third proviso, of the act of March 3, 1899—to the Committee 
on Naval Affairs. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24884) grant- 
ing pensions to widows and minor children of deceased soldiers 
and sailors of the war with Spain and the Philippine insur- 
rection—to the Committee on Pensions. 

By Mr. DAWSON: Resolution (H. Res. 597) providing for 
secretaries to Members, Delegates, and Resident Commission- 
ers of the House of Representatives, and prescribing the man- 
ner of their payment—to the Committee on Accounts. 

By Mr. HARRISON: Resolution (H. Res. 598) requesting the 
President to transmit to the House certain information concern- 
ing alleged frauds in the customs service in New York City— 
to the Committee on Expenditures in the Treasury Department. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
196) providing for the removal of the Geronimo band of Apache 
Indians from Oklahoma to any Apache Indian reservation in 
New Mexico or Arizona—to the Committee on Indian Affairs. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALLEN: A bill (H. R. 24887) granting a pension to 
Sewall L. Crane—to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 24888) granting a pension 
to W. E. Tyler—to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 24889) for the relief of F. A. 
R. Scott—to the Committee on War Claims. 

Also, a bill (H. R. 24890) for the relief of John T. Burchell— 
to the Committee on War Claims. 

By Mr. BARCHFELD: A bill (H. R. 24891) granting an in- 
crease of pension to James Sheppard—to the Committee on 
Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 24892) granting an increase 
of pension to George W. Wilson—to the Committee on Invalid 
Pensions. 

By Mr. BYRNS: A bill (H. R. 24898) granting an increase 
of pension to John Anderson—to the Committee on Invalid 
Pensions. 

By Mr. CREAGER: A bill (H. R. 24894) for the relief of 
United States Marshal S. G. Victor and ex-United States Mar- 
shal G. A. Porter, of the eastern district of Oklahoma—to the 
Committee on the Judiciary. 

By. Mr. DAWSON: A bill (H. R. 24895) granting an increase 
of pension to John Melvin—to the Committee on Invalid Pen- 
sions. 

By Mr. FOCHT: A bill (H. R. 24896) granting an increase of 
pension to Edward Fisher—to the Committee on Invalid Pen- 
sions, 

By Mr. FORDNEY: A bill (H. R. 24897) granting an in- 
crease of pension to John Douglas—to the Committee on In- 
valid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 24898) granting 
a pension to Charles H. Scribner—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24899) granting an increase of pension to 
George Griswold—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 24900) granting a pension 
to Allie M. Williams—to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 24901) granting an increase 
af pension to John S. Miller—to the Committee on Pensions. 

Also, a bill (H. R. 24902) granting an increase of pension to 
Benjamin McKee—to the Committee on Pensions. 

Also, a bill (H. R. 24903) to reimburse Mary E. Myers, 
widow of Joseph Myers, deceased, for loss of personal property 
sustained in depredations of Indians on the Snake River, 
Idaho—to the Committee on Claims. 

By Mr. HOWELL of New Jersey: A bill (H. R. 24904) grant- 
ing an increase of pension to Fannie J. B. Kelley—to the Com- 
mittee on Invalid Peasions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 24905) to 
remove the charge of desertion now existing on the records of 
the War Department against Patrick Howe—to the Committee 
on Military Affairs. 
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By Mr. KORBLY: A bill (H. R. 24906) granting an increase 
of pension to George W. Riggs—to the Committee on Invalij 
Pensions. 

Also, a bill (H. R. 24907) granting an increase of pension jo 
David F. Boyer—to the Committee on Pensions. 

By Mr. McGUIRE of Oklahoma: A bill (H. R. 24908) grant. 
ing an increase of pension to John Bowermaster—to the Coy)- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24909) granting an increase of pension {o 
W. H. Staples—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24910) granting an increase of pension 
Jacob Coleman—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24911) granting an increase of pension 
John W. Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24912) granting an increase of pension 
Benjamin T. Beall—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24913) granting an increase of pension ¢. 
Pleasant E. Minor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24914) granting an increase of pension 
Robert W. Morgan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24915) granting an increase of pension 
John W. Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 24916) granting an honorable discharge to 
William Alexander—to the Committee on Military Affairs. 

By Mr. MANN: A bill (H. R. 24917) for the relief of 
Thomas H. Thorp—to the Committee on Military Affairs. 

By Mr. MARTIN of South Dakota: A bill (H. R. 2491s) 
granting an increase of pension to Lars L. Staleim—to the Cou- 
mittee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 24919) granting 
an increase of pension to Charles B. Sprague—to the Comuit- 
tee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 24920) granting an in- 
crease of pension to William H. Major—to the Committee on 
Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 24921) for the relief of Max- 
well Carpenter—to the Committee on Military Affairs. 

By Mr. PICKETT: A bill (H. R. 24922) for the relief of 
Cornelius Callahan—to the Committee on War Claims. 

By Mr. REYNOLDS: A bill (H. R. 24923) granting a pen- 
sion to Elmer A. Rodkey—to the Committee on Invalid [’en- 
sions. 

By Mr. ROBINSON: A bill (H. R. 24924) for the relief of 
the heirs of John J. Johnson, deceased—to the Committee on 
War Claims. 

By Mr. RODENBERG: A bill (H. R. 24925) granting a pen- 
sion to Otto Kuehn—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 24926) grauting 
an increase of pension to Sarah A. Wilder—to the Comuiiitee 
on Pensions. 

Also, a bill (H. R. 24927) granting an increase of pension to 
Sadie M. Likens—to the Committee on Invalid Pensions. 

By Mr. SHARP: A bill (H. R. 24928) providing for reinstate- 
ment of the name of John O. Williams, deceased, to the rolls 
of Company G, One hundred and twenty-first Regiment (bio 
Volunteer Infantry—to the Committee on Military Affairs. 

By Mr. SHEFFIELD: A bill (H. R. 24929) granting an in- 
crease of pension to Annie Gage—to the Committee on Invalid 
Pensions. 

By Mr. SHEPPARD: A bill (H. R. 24930) granting an in- 
crease of pension to Joseph M. Lowe—to the Committee on 
Invalid Pensions. ° 

By Mr. SLAYDEN: A bill (H. R. 24931) granting a pension 
to Minnie L. Witcher—to the Committee on Pensions, 

By Mr. SMITH of California: A bill (H. R. 24932) granting 
an increase of pension to Thomas H. Keown—to the Commitice | 
on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 24933) granting an 
increase of pension to James Baxter—to the Committee on [!- 
valid Pensions. 

Also, a bill (H. R, 24934) granting an increase of pension to 
Washington G. Marshall—to the Committee on Invalid Pei- 
sions. 

Also, a bill (H. R. 24935). granting an increase of pension to 
John Snyder—to the Committee on Invalid Pensions. é 

By Mr. TOWNSEND: A bill (H. R. 24936) granting an '1- 
crease of pension to Homer L. Blair—to the Committee on [:- 
valid Pensions. . 

By Mr, WILSON of Pennsylvania: A bill (H. R’ 240°) 
granting an increase of pension to Hurlbutt L. Farnsworth —\ 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 24938) granting an increase of pension (0 
Ebenezer A. Whitney—to the Committee on Invalid Pensions. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON : Petition of the medal of honor men of the 
United States, favoring House bill 14490—to the Committee on 
Military Affairs. 

Also, petition of Miss Daisy Hood and others, Maccabees, of 
Tiffin, Ohio, urging amendment of House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ANTHONY: Resolution of Chief Lodge, No. 37, Broth- 


erhood of Railway Carmen, of Horton, Kans., asking that hourly | 


employees on Canal Zone be given vacations with pay—to the 
Committee on Railways and Canals. y 
Also, petition of citizens of Topeka, Kans., asking for legisla- 


tion to regulate the interstate shipment of intoxicating liquor— | 


to the Committee on the Judiciary. 

Rv Mr. BARCHFELD: Petition of Western Pennsylvania 
Humane Society, of Pittsburg, Pa., against bill taking care of 
dumb animals from the Humane Society and giving it to the 
police in the District of Columbia—to the Committee on the 
District of Columbia. 


Also, petition of St. Paul's Lutheran Church, of Pittsburg, | 


Pa.: the First Methodist Episcopal Church, of Phoenixville, 
I'a.: citizens of Pittsburg and vicinity; and citizens of Du- 
quesne, Pa., favoring House bill 21836, for better protection of 
passengers on steam vessels of the United States—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, paper to accompany bill for relief of James Sheppard— 
to the Committee on Invalid Pensions. 

By Mr. BYRNS: Paper to accompany Dill for relief of John 
Anderson—to the Committee on Invalid Pensions. 


By Mr. COOPER of Pennsylvania: Petition of Carmichaels | 
Grange, No. 1389, Patrons of Husbandry, for Senate bill 5842, | 


strengthening the oleomargarine law 
Agriculture. 

Also, petition of O. P. Higby and others, for Senate bill 6931, 
for the extension of the work of the Office of Public Roads—to 
the Committee on Agriculture. 

By Mr. DANIEL A. DRISCOLL: Petition of Local No. 9, 


to the Committee on 





United Brotherhood of Carpenters and Joiners of America, of | 
Buffalo, N. Y., against interference of the Federal Government | 
in the matter of San Francisco’s water supply—to the Commit- | 


tee on the Public Lands. 


By Mr. FASSETT: Petition of 32 citizens of Pawnee, Okla., | 


against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 


By Mr. FORNES: Petition of National Association of Rail- | 
way Commissioners, for amendment to the interstate-commerce | 


law—to the Committee on Interstate and Foreign Commerce. 
Also, petition of Edward S. Farrow, of New York, favoring 
House bill 21713—to the Committee on Military Affairs. 


By Mr. FULLER: Petition of Southern Illinois Teachers’ | 


Association, against proposed appropriation for George Wash- 
ington University, ete.—to the Committee on the District of 
Columbia. 

By Mr. GALLAGHER: Petition of Southern Illinois Teach- 
ers’ Association, against application of the Morrill Act to the 
benefit of the George Washington University, in the District of 
Columbia—to the Committee on Agriculture. 

By Mr. GARDNER of Michigan: Petition of Corbin Post, No. 
88, Department of Michigan, Grand Army of the Republic, 
against recognition of any flag or national insignia but the 
Stars and Stripes, and but one uniform, that of the loyal 
Nation—to the Committee on Military Affairs. 

3y Mr. GRAFF: Petition of citizens of Peoria and Pekin, II1., 
for House bill 22206, the boiler-inspection bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. HAWLEY: Petition of Columbia River Packers’ As- 
sociation, against House bill 22579, taxing the fishing industry 
of Alaska—to the Committee on the Territories. 

By Mr. HAYES: Petition of 116 citizens of San Francisco, 
Cal., favoring House bill 22066, known as the boiler-inspection 
bill—to the Committee on Interstate and Foreign Commerce. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for re- 
lief of Joseph C. Fowler—to the Committee on Invalid Pensions. 

Also, petition of J. W. R. Smith, of Rankinhurst, Jefferson 


County, Ohio, favoring a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 


By Mr. HUFF: Petition of 23 members of the Ladies of the | 


Maccabees of the World in Harrison City, Pa., and 24 members 
in Irwin, Pa., favoring amendment to post-office bill, House bill 
21321—to the Committee on the Post-Office and Post-Roads. 
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| By Mr. KAHN: Petition of Chamber of Commerce of San 





Francisco, Cal., for advance of postage rate on second-class 
matter to equal cost of service—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Chamber of Commerce of San Francisco, 
Cal., for appropriation of $30,000,000 for completion of irriga- 
tion work in process of construction—to the Committee on Irri- 
gation of Arid Lands. 

| By Mr. KNAPP: Petition of Patrons of Industry of the State 
of New York, for a parcels-post law—to the Committee on 
| the Post-Office and Post-Roads, 

| By Mr. LANGHAM: Petition of Elder Grange, No. 503, of 
| Olivesburg, Pa., for Senate bill 5842, governing tratlic in oleo- 
| margarine—to the Committee on Agriculture. 

| By Mr. LOUD: Petition of Anne Frisby Fitzburg Chapter, 
Daughters of the American Revolution, of Bay City, Mich., 
against repeal of section 40 of immigration law as provided in 
the Hayes immigration bill—to the Committee on Immigration 
and Naturalization, 

By Mr. MILLINGTON: Petition of Westcott Council, No. 
1476, and Rockton Council, of Little Falls, N. Y¥., Royal Area- 
| hum, for House bill 17543—to the Committee on the Post-Oflice 
and Post-Roads. 
| By Mr. NICHOLLS: Petition of citizens of Seranton, Pa., 
| favoring House bill 22066—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NYE: Petition of local unions of Minneapolis, against 
federal interference in the water supply of San Francisco—to 
the Committee on the Public Lands. 

Also, petition of Itasca Council, No. 1206, Royal Arcanum, 
for House bill 17543—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. O'CONNELL: Petition of the legislature of Massa- 
chusetts, requesting Congress to pass national laws to regulate 
the employment of children in factories—to the Committee on 
the Judiciary. 

By Mr. A. MITCHELL PALMER: Petition of business men, 
professional men, and other citizens of South Bethlehem, Pa., 
repudiating the action of certain business men of Bethlehem 
in the strike of the steel worss employees—to the Committee 
on Labor. 

$y Mr. PEARRE: Petition of Department of Maryland, 
Grand Army of the Republic, against pensioning deserters in 
the civil war—to the Committee on Military Affairs. 

By Mr. PICKETT: Petition of certain religious congrega- 
tions in the Third Congressional District of Iowa, for an 
|} amendment to the Constitution recognizing the Deity—to the 
Committee on the Judiciary. 

$y Mr. PRAY: Petition of Yellowstone County Trades and 
| Labor Assembly, of Montana, favoring House bill 15441 and 
| Senate bill 5578, the eight-hour law—to the Committee on 
Labor. 

By Mr. ROBERTS: Petition of the general court of Massa- 
chusetts, requesting Congress to enact national and uniform 
laws regulating the employment of children—to the Committee 
on Labor. 
| By Mr. SHEFFIELD: Petition of Pawtucket (R. I.) Mer- 

chants’ Association, for repeal of the publicity feature of the 
corporation tax—to the Committee on Ways and Means. 
| By Mr. SPERRY: Resolutions of Trumbull Grange, Patrons 
of Husbandry, of Trumbull, Conn., favoring the agricultural 
extension bill—to the Committee on Agriculture. 

Also, resolutions of Mansfield Grange, No. 64, Patrons of Hus- 
bandry, of Storrs, Conn., favoring the bill for agricultural ex- 
tension work—to the Committee on Agriculture. 

ty Mr. TILSON: Petition of convention of Association of ex 
Prisoners of War, held at Hartford, Conn., favoring bill by 
Mr. Taytor of Ohio (H. R. 2243) to pay ex-prisoners of war 
$2 per day—to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: Petition of citizens of Jackson, Mich., 
favoring House bill 22966, boiler-inspection bill—to the Com 
mittee on Interstate and Foreign Commerce. 

By Mr. WASHBURN: Petition of Worcester Council, No. 12, 
Royal Arcanum, for House bill 17543—to the Committee on the 
| Post-Office and Post-Roads. 

By Mr. WILSON of Pennsylvania: Petition of Tioga County 
| Center Grange, No. 929, and Wellsboro Grange, No. 1009, Pa- 
trons of Husbandry, for Senate bill 5842, governing traffic in 
oleomargarine—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. WOOD of New Jersey: Petition of Bridgewater Coun- 
cil, No. 1375, Royal Arcanum, for House bill 17543—io the 
Committee on the Post-Office and Post-Roads. 
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HOUSE OF REPRESENTATIVES. 
Sunpay, April 24, 1910. 

The House met at 12 o’clock noon, 

The Chaplain, Rev. Henry N. Couden, D. D., delivered the fol- 
lowing prayer: 

O Thou Great Spirit, Father Soul, ever present in the soul of 
man to inspire and encourage to nobler life. We thank Thee 
with all our mind and heart and soul that the spirit of the 
Christian religion is surely coming into the hearts of Thy chil- 
dren; that the creeds and dogmas which enthralled are passing 
away; that the Christian religion is no longer regarded as a 
riddle to be solved, but a life to be lived for the good of human- 
ity. We are assembled here today in memory of one who lived 
for his home, which he loved with all his heart, the purity of 
which he regarded as the bulwark of civilization; for his coun- 
try, which he held sacred and worthy of noblest effort and per- 
sonal sacrifice. He recognized behind all we perceive with our 
physical senses a supreme intelligence, a moral order, and 
spiritual realm, and lived and died a consistent member of his 
chosen church. 

His fellow-countrymen were quick to recognize the qualities of 
mind and heart which marked him a superior and called him to 
public service. Wherever he was placed he satisfied their ex- 
pectations in a service of industry, courage, honesty, and effi- 
ciency. Long may his memory live in the hearts of those who 
knew him, and to inspire coming generations. And now, O 
Father, comfort those who knew and loved him; especially be 
very near to the faithful wife, who was ever an inspiration and 
a solace in victory or defeat; to the children whom she bore 
him; may the blessed hope of immortality encourage them to 
look forward to the bright beyond with perfect faith, where Thy 
children shall be gathered in the bonds of love forever. And 
peans of praise we will ever give to Thee through Jesus Christ 
our Lord. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved, 





LATE SENATOR MARTIN N. JOHNSON. 


The SPEAKER pro tempore (Mr. HANNA). The Clerk will 
read the order of the day. 

The Clerk read as follows: 

Ordered, That there be a session of the House on Sunday, the 24th 
day of April, at 12 o’clock, to be set apart for addresses on the life, 
character, and public services of Hon. Martin N. JOHNSON, late a 
Senator from the State of North Dakota. 

The SPEAKER pro tempore. The Chair would ask the 
gentleman from North Dakota [Mr. Gronna] to kindly take the 
chair. 

Mr. GRONNA assumed the chair as Speaker pro tempore. 

Mr. HANNA. Mr. Speaker, I respectfully offer the following 
resolution, and ask that it be read. 

The SPEAKER pro tempore. The gentleman from North 
Dakota offers a resolution, which the Clerk will report. 

The Clerk read as follows: 

House resolution 599. 


Whereas the House of Representatives has heard with profound sor- 
row of the death of Hon. Martin N. JOHNSON, late a Senator of the 
United States from the State of North Dakota: Therefore be it 

Resolved, That the business of the House be now suspended that 
opportunity may be given for tributes to the memory of the late Senator 

ARTIN N. JOHNSON, and as a particular mark of respect to the mem- 
ory of the late Senator MarTIN N. JOHNSON, and in recognition of his 
eminent ability and distinguished service, the House at the conclusion 
of these memorial proceedings shall stand adjourned ; 

That a copy of these resolutions be transmitted to the family of the 
late Senator Martin N. JOHNSON; and 
> That the Clerk be ordered to communicate these resolutions to the 
Senate, 


The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 


The question was taken, and the resolution was unanimously 
agreed to. 
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Mr, HANNA. Mr. Speaker, on March 24 last, by unanimous 


House for addresses on the life, character, and public service of 
Hon. Martin N. Jounson, late a Senator from the State of 
North Dakota. 

Senator JouNsoN was born March 3, 1850, in Racine County, 
Wis. He died October 21, 1909, at Fargo, Cass County, N. 
Dak. His father was the Rev. Nelson Johnson, who came to 
thig country in 1839 and who was a Methodist Episcopal clergy- 
man for more than twenty-five years. The Senators’ father was 
also @ farmer and kept close to the soil. 

The family moved to Iowa in 1850, and it was in that State 
that Senator JouNson was reared to manhood and educated for 


ee  — 


his life’s work. He prepared for college and entered the Upper 
Iowa University, at Fayette. From there he went to the state 


After his graduation he became a teacher and taught in t} 
California Military Academy, at Oakland, Cal. 

In 1875 he returned to Iowa, studied law, and was admitted 
to the bar. He entered politics at the age of 25 years ay\| 
was elected a member of the legislature. A year after his elec. 
tion to the legislature he was a presidential elector on the Roe- 
publican ticket and helped to elect Rutherford B. Hayes Presi- 
dent of the United States. 

In 1877 he was elected state senator in the state legislatur, 
and served four years in that capacity. In 1882 he came ¢t 
what was then the Territory of Dakota and settled a short dis 
tance west of the city of Grand Forks, near what is now tlhe 
village of Petersburg, in Nelson County. 

Senator Jounson for the first four years after his arrival i) 
the Territory of Dakota devoted all of his attention to farming. 
In 1886 he was elected district attorney of his county and again 
in 1888, serving four years in that capacity. In 1889 the [Dx- 
kotas, with other Territories, were admitted as States and Se- 
ator JoHNSON was sent as one of the delegates to the constity- 
tional convention held at Bismarck, the state capital, and there, 
as a member of that convention, he was one of the hard work- 
ing and faithful members of that important body. He was 
chairman of the committee on corporations other than munici- 
pal, and he had largely to do with the shaping of legislation on 
prohibition and education. 

In that year, when the legislature of the new State met, le 
was a candidate for the United States Senate, and it is believe 
by many of his friends that he should have been one of the tirs: 
Senators from the State of North Dakota. 

In 1890 he was elected a Member of the Nationul House of 
Representatives and was three times thereafter renominate: 
by acclamation and elected a Member of Congress, and so serve: 
eight years in this body with credit to himself and honor to 
the people of the State which he represented. He served oy 
several of the most important committees in this House, among 
them being the Committee on Coinage, Weights, and Measures 
and the Committee on Ways and Means and was a member of 
the Committee on Ways and Means at the time the so-called 
Dingley tariff law was enacted. 

He married Miss Stella White, who survives him, in 1879 
She was the daughter of Amos White, and her ancestors have 
lived in America for more than two and one-half centuries. 
Senator Jonnson and his wife were the parents of four clil- 
dren—three daughters and one son—all of whom are now living. 

The eldest daughter, Edith, is the wife of S. G. Skulason, 2 
prominent young attorney of the second judicial district. Mr. 
Skulason served as private secretary to Senator JoHNSON dur- 
ing Senator JoHNSON’s service in the United States Senate. 
Mr. Skulason and his wife are the parents of two children. 

The second daughter, Nellie, is the wife of Mr. S. M. Hyde. 
of Williston, N. Dak., who is in the banking business in that 
city. They have one child. 

The third daughter, Florence, is a young lady about 17 years 
of age and is at home with her mother. 

The only son, Ralph, is married, in business and doing wel! 
at Bronson, Minn. 

In the summer of 1907, Senator Jonnson announced hims:!f 
as a candidate for the United States Senate and at the state- 
wide primary election in June, 1908, he received the second 
highest vote for the Senatorship in a field of four candidates. 
Under the law in the State of North Dakota, where no candi- 
date receives the majority of all the votes cast for Senator, or | 
at least 40 per cent, it is necessary for the two highest canii- 
dates to run again at the regular election in November, and at 
the second primary election Senator Jounson received tlic 
highest vote, and when the legislature met in January, 190), lie 
was elected by a large majority of that legislature as United 
States Senator from the State of North Dakota. 

I personally knew Senator Jounson for a little over twen'y 
years, and in looking back over his life can not he'p but fev! 
that it is one which must appeal to everyone who is interesi«! 
in the possibilities that lie before a man who has the stea'- 
fastness of purpose, the resolve to accomplish, the good jud-- 
ment, the high integrity, and the confidence of the peopje in t) 
measure which Senator Jonnson had. 

In the constitutional convention he was one of its best mein- 
bers, always standing for that which was right, sound, and co- 
servative, and he had largely to do with the fact that Nor‘) 
Dakota has prohibition against the sale of liquor stamped into 
the constitution of the State. 
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When he was first defeated for United States Senator, in 
1889, many men in his place would, perhaps, have felt aggrieved, 
as he certainly had a right to feel, and would, perhaps, have 
halted in their loyalty and in their work for the party; but 


not so with him. He was an optimist, always looking to the 
future, and while he may have felt that he had not been 
treated rightly, yet he never halted in his allegiance to the 
party of which he was a member and which he believed repre- 
sented that which was best for his State and Nation. 

In 1890 he was nominated and elected to Congress and served 
continuously for eight years. These were the years when the 
whole country was under a very serious state of depression, 
hard times, panics, and the prices of everything, and especially 
those products which the farmer produces, were at the very 
lowest point. Senator JoHNSON was a member of the Ways 
and Means Committee here in this House in 1896. He made a 
study of the tariff question. He believed that protection was 
necessary to make this country a great manufacturing nation 
and to give a home market to the farmers for their products. 
He went before the people of North Dakota upon this proposi- 
tion and upon the question of a sound currency, and they re- 
turned him as Representative in Congress as long as he was a 
candidate. 

In 1898 he again became a candidate for the United States 
Senate, but was defeated in the legislature the following winter, 
although he was the leading candidate in a field of a number 
of candidates for the position. He went back to his farm cheer- 
fully, optimistically, and just as good a Republican as he had 
ever been. In the campaigns in the years that followed he was 
always ready to go to any place in the State and to speak for 
the ticket, and did so, and finally, after all the years and after 
a long struggle in the primaries, in the winter of 1909, he was 
made the unanimous choice of the Republicans of the state 
legislature of his State and was elected to the position which 
he had long and honorably sought—that of United States Sen- 
ator. 

He came to Washington and here met many of his old com- 
rades, with whom he had served in the old days when he was 
a Member of this body. He was here during the special ses- 
sion of this, the Sixty-first, Congress, while the tariff bill was 
under discussion, and by reason of his long service in this 
House and his service on the Ways and Means Committee at 
the time of the passage of the Dingley tariff law he was con- 
sulted by the leaders in the Senate many times upon the sched- 
ules that went to make up the new tariff law. He voted for 
the law, and was prepared, as I have heard him state, to go 
out before the people of his State and to defend his position 
and vote. 

Senator JOHNSON was always a man who was never afraid 
to do that which he believed was the right thing to do, regard- 
less of the effect that it might have upon his own personal! po- 
litical fortunes or ambitions. The question that was always 
uppermost in his mind was whether a proposition was right or 
not, and if he believed it was right he never hesitated or fal- 
tered in his course. 

When the money question came up in 1896 it looked as though 
the State of North Dakota would espouse the cause of free 
silver. Senator JoHNson believed in sound money. It did not 
seem to be a popular thing for him to do, but he went out over 
the State, regardless of his own political fortunes, and stood 
solidly, firmly, and true for sound money and a sound currency, 
and time has proven that he was right. 

I heard him express himself many times last summer, and 
again last fall, while he was in Fargo, just before his death, 
stating that he was looking forward to the time when he could 
zo upon the stump in his State and take up the question of 
the new tariff law with his constituents, as he believed that he 
could convince the people of North Dakota that he had voted 
right and in their interest upon that question. y 

He was a man of the very highest character, and had a very 
strong hold upon a large majority of the people of his State. 
The reason for this, I believe, was the fact that everyone, 
whether they were with him or against him, believed that he 
was absolutely honest in his views and convictions; and think- 
ing of him to-day, remembering him as I knew him, it seems 
to me that no higher tribute could be paid to him, that I could 
say nothing better or stronger in his favor, as I speak to you 
now, than to say that the rank and file of the people of the 
State of North Dakota believed absolutely in the honesty, in 
the sincerity, and in the integrity of Senator Jonnson. 

He was a Christian man and lived the life of a Christian in 
its fullest sense. He had been a member and an active member 
of the Methodist Church his whole life. He was always ready 
to lend a helping hand to every need and to every good enter- 
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prise, and was one of the most kindly and approachable men 
that I have ever known. 

He died in my home city. I saw him only a day or two be- 
fore his death and he had no thought, and I had none, that the 
end was so near. He was sure he would be out again within a 
day or two and would be all right and as strong and as well as 

| ever, and I can not describe to you the great shock that the 

| news of his death was to me. 
very best. 

His funeral was held in the little village where he had lived 
and been its foremost citizen for so many years. It had been 
storming for some days previously; the roads were bad and the 
day was bleak and cold. The leading men of the State were 
present to attend the funeral—the Governor, United States Sena- 
tor, Congressmen, members of the legislature, and men of promi- 
nence in every walk and avenue of life; but of all those who 
were present that which appealed to me most was to see gath- 
ered there such a large number of his old friends and neigh- 
bors who had come from miles around, the men and women 
who had gone into that part of the State as he had in the 
early days, who were, like him, pioneers, and who had seen 
and suffered with him the hardships and the trials of the early 
years, those hardships and trials so incident to the opening up 
of a new country, when crops were bad, when frost and hot 
winds and drought had ruined many times the expectations of 
their efforts and of their labors, and when sometimes it had 
perhaps seemed as though the struggle was too hard and could- 
not be kept up; and then, with that “ Hope that ever springs 
eternal from the human heart,” they and he had struggled 
again and again until at last God, in His infinite mercy, had 
crowned and rewarded their efforts with success. It mattered 
not to these old friends, who came driving in from far and near, 
how raw and cold the day or how rough and muddy the roads 
were. They had come to tender to him who was dead the 
tribute of their respect and of their love. 

The little church could not half accommodate the people, but 
those who could not get inside patiently waited outside, that 
after the service they might follow the remains to their last 
resting place. An eloquent and touching sermon was preached 
by the presiding elder of the Methodist Church of that district, 
an old friend of the Senator. 

The coffin was covered with flowers, and I could not help but 
wish that those flowers with their petaled lips might have had 
the power to speak and, whispering, tell to him the story of the 
love and respect which his friends and neighbors had for him. 

It is hard to understand in this life why men struggle for 
power all their lives and at last, perhaps, reach the very height 
of their ambition, and then death comes and cuts the brittle 
thread of life and launches them into eternity. We can not 
understand these things. We can only say that One who is 
greater than we decides the question of life or death for us. 
His laws are immutable, and we can not and we must not 
question. 

‘Tis said that all the world’s a stage and 
merely players. They have their 
man in his time plays many parts. 


Death is always sudden at the 


all the men and women 
entrances and their exits, and one 


| Senator JoHNSON had his part and he played it nobly. He 
| has left behind him an unsullied name, a splendid record, and 
while we may wish that he might have lived on and continued 
| to serve his State and Nation, yet the example which he has set 
for our young men and young women, his exemplary life, as 
we look back over it to-day, is a splendid heritage for his wife 
and children and for his children’s children 
come. 
To me he was not only a political associate: he was more: he 
| was my friend; and I am glad to stand here to-day and to add 
| my testimony with others to the memory of this upright and 
| honorable man, 


in the years to 


Friend after friend departs. 
Who has not lost a friend? 
There is no union here of hearts 
That finds not here an end 


Mr. HANNA resumed the chair as Speaker pro tempore. 


Mr. MARTIN of South Dakota. Mr. Speaker, my personal 

acquaintance with Senator Jounson was of short duration, but 
it was long enough to at once recognize the type and quality of 
the man. He was friendly, companionable, public spirited, and 
full of zeal in the performance of the labors of every day. 

His service in the House of Representatives terminated two 

years before mine began. My opportunity to know him person- 

| ally was confined to the special session of the present Congress, 
when he came again to Washington as Senator from a 
State. 


sister 


He was a frequent visitor upon the floor of the House. 
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He seemed to have a fondness for the old arena of legislative 
debate where he was a participant in the earlier years of his 
eongressional service—a sentiment quite common among Sena- 
tors who began their national careers in this, the people’s legis- 
lative body. 

While having but a short personal acquaintance with our de- 
parted friend, I have entire familiarity with the region and 
conditions in which he lived his honorable and useful life. His 
youth was spent in Iowa. He moved to Dakota Territory in 
1882. ‘The organic act creating two States in 1889 out of the 
Territory of Dakota left him in the northern State. There is 
much in common between these two young Commonwealths. 
Vast stretches of virgin prairie attract the ambitious home 
builder. Mineral wealth slumbers beneath the surface, to be 
awakened by the touch of development. A northern latitude, 
high altitude, and a bracing climate are proofs against ennui 
and inaction. Nature is new and undeveloped and potential, 
and fairly urges to labor and conquest. It is a poor man’s 
country, with certain reward for industrious, frugal toil. Con- 
ditions like these have always attracted a hardy, honest, de- 
pendable citizenship. It was in this region of enterprise and 
opportunity that Martin N. Jonmnson found a congenial field 
for the growth and fruition of his strong, courageous, and kindly 

‘manhood. Here he lived and wrought successfully, a man 
among men. 

Senator JowNson was a product of the new West. His 
parents before him, and he in his turn, met obstacles only to 
overcome them. ‘The daily hardships of the frontier life only 
developed skill for other conflicts and added fiber and quality 
of character to the manhood and womanhood of the frontier. 

The pioneers are the real heroes of American progress. From 
the time that our Puritan fathers landed at Plymouth and 
began the conquest of a continent, we have been a nation of 
pioneers. Difficulties, dangers, and obstacles have been en- 
countered on every hand. But they have been met and van- 
quished, and the national character has grown strong in the 
conflict. This has been our national experience as settlement 
has pushed on over the Alleghenies, across the valleys of the 
Ohio, the Mississippi and the Missouri, scaled the Rocky Moun- 
tains, and touched upon the Pacific coast. The pioneer condi- 
tions that contributed strength and independence of character 
to our colonial forefathers are still a factor in the new life of 
the intermountain and Pacific West. But our virgin territory 
is fast disappearing. Soon, like Alexander, we will have no 
more worlds to conquer. Wealth and luxury will be our por- 
tion, with all the insiduous temptations to idleness and ease. 

Wili the Nation be strong and brave and honest in affluence 
as it has been in privation and hardship? And what national 
experience may we hope will supply the loss of the discipline 
and educational quality of the frontier? 

The death of a typical, able, successful man of the West sug- 
gests the observations which I have made. 

Senator Jounson belonged to the common people, of whom 
Abraham Lincoln said that “ God must love the common people 
or He would not have made so many of. them.” 

In the death of such a man the Nation sustains an inevitable 
loss. But his memory will abide—a bright and undying legacy 
to his family and friends. 


Mr. SULZER. Mr. Speaker, the country lost an able and 
a fearless and faithful publie servant in the sad and sudden 
death of Senator Jonson. He was a man of the people and 
for the people. He had an inherent regard for justice; the 
courage of his convictions; a fine sense of honor; a rugged, 
sunshiny nature; a generous, forgiving disposition; the respect 
and admiration of all who knew him; and an intense love of 
our free institutions and devotion to country that was patriot- 
ism personified. 

When I came to Congress, nearly sixteen years ago, Mr. 
JOHNSON was one of the stalwart leaders in this House from 
the great Northwest, and a useful and prominent member of 
the Ways and Merss Committee. He took a leading part in 
the legislative work that culminated in the enactment of the 
Dingley tariff law, and the Recorp shows that he was alert 
and active in framing and shaping many good laws for the 
benefit of all the people. He had an attractive personality 
and jnanifested fraternal interest in the welfare of a new 
Member. At all events, it was so in my case, and in the very 
beginning of the celebrated first session of the Fifty-fourth 
Congress, in 1895, we became fast friends; and that friendship, 
growing stronger and stronger all the time, and ripened by 
the years that have come and gone, lasted until the untimely 
summons of death called Senator Jonnson to the great 
and checked forever, in the midst of his busy life, at the summit 
of his career, and on the threshold of his greater opportunities 


for good, his earthly endeavors for his State and his country 
and his fellow-man. 2 

The story of the life of Martrn N. Jownson is illustrative 
of the opportunities of the Republic, and accentuates what h»<« 
frequently been said about so many great men who bhaye 
achieved eternal fame in our legislative history. He was emi- 
nently a self-made man—the architect of his own career. [Io 
was born on a farm in Racine County, Wis., on the 3d day of 
March, 1850. The same year his parents removed to a farm in 
the State of Iowa. He attended the district school, did the 
usual farm work, and lived the life of a country boy on the 
frontier. Being of a studious disposition, he was sent to the 


‘Iowa State University, from which institution he graduated 


with high honors in 1873. He then went to California and 
taught for two years in the California Military Academy, at 
Oakland. He studied law there and was admitted to the bar 
in 1876. Then he returned to the State of Iowa and served 9 
term in each branch of the state legislature. He was a Hayes 
elector from the Dubuque district and voted for Hayes in 
the electoral college of 1876. He moved to Dakota in iS8s2 
and took up a home on government land, on which he reside) 
up to the time of his death. He was elected district attor- 
ney in Dakota in 1886 and reelected in 1888; was a member 
of the constitutional convention of North Dakota in 18s): 
and chairman of the first Republican state convention the same 
year. He was elected to the Fifty-second, the Fifty-third, the 
Fifty-fourth, and the Fifty-fifth Congresses, and served on the 
Ways and Means Committee in the Fifty-fourth and [ifty- 
fifth Congresses, while Nelson Dingley, of Maine, was the dis- 
tinguished chairman. Thomas B. Reed was the Speaker, ani 
Dingley and Reed and JoHNson were great friends. 

He came very near getting the nomination for United States 
Senator in 1889. He retired from Congress that year after 
his defeat for the United States Senate, and for the next eight 
years devoted his time almost exclusively to his farm. He 
did not, however, lose interest in matters of public moment. 
He was a great advocate of the election of United States Sen- 
ators by the people. He was a believer in the efficacy of 
direct primaries. He had faith in the people, believed that 
they could be trusted, and that they had sufficient capacity 
for self-government. He did much to write upon the statute 
books of the State of North Dakota the direct primary lavy, 
and, through its agency, when the people at the polls could 
express their preference, he was nominated and elected a 
Senater in the Congress of the United States without substan- 
tial opposition. The people believed in his integrity, in his 
ability, and in his devotion to their best interest. He took his 
seat in the United States Senate on the 4th of March, 1909, and 
his term of office would have expired on March 3, 1915. His 
service in the Senate was brief. He died at Fargo October 
21, 1909. During the extraordinary session of the Congress 
last year I saw much of Senator JoHnson, and we renewed 
old friendship, talked over old times, and his sudden death, so 
unexpected, was a grievous blow to us all and a national loss 
to the people of the country generally. 

Life is but a day, at most, 
Sprung from night, in darkness lost. 

To-day, on this sad occasion, when we meet to pay tribute 
to the virtues and to recount the good deeds of our departed 
friend, I come with others—friends and admirers of this good 
and true man—to place on record my tribute to the enduring 
memory of my congressional associate for many years—the 
Hon. Martin N. JoHnson. Words at best are feeble at a time 
like this; but how I wish they could be potent enough to cal! 
him back to his stricken and bereaved family; to his innumer- 
able and sorrowing friends; to the plain people of the country 
whose faithful servant he always was, in Congress and out of 
Congress—but, alas! it can not be. No words can bring him 
back to those he loved and to those who loved him; no earthly 
power can now call back this fearless friend of the oppressed— 
this champion of the right—to finish the work here he had 


‘planned and had so much at heart. 


Martin N. Jonnson was a believer in the good of humanity — 
he was the friend of the distressed and of the cause that lacked 
assistance. He stood for the eternal right; for fair play; for 
equality before the law; for exact justice; and for charity to 
all. He was liberal in his views; broad in hisideas. He truste! 
the people, and he helieved the world was growing better. He 
was an optimist and not a pessimist. He hated cant and de- 
spised hypocrisy. He was a plain, honest, modest man, who 
loved his fellow-man. He was true to eternal principles, and 
always dared to do the right as he saw it, regardless of conse- 
quences. He was the friend of the poor and the oppresse(, 
and struggled all his life to lift humanity to a higher plane an‘ 
push it forward a step in the grand march of progress and of 
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civilization. He was a leving husband, an indulgent father, a 
sincere friend, a believer in the greatness and the destiny of 


| 


| 
j 


the Republic—proud of the land of his birth—and he gloried in | 


ir of its flag. He believed in the present and never 
pater rom hope for the future. He was a faithful official, 
true to every trust, loyal to every principle, and died in the 
service of his country—a distinguished Senator in Congress— 
joved and honored and mourned by all who knew him. 


Mr. ELLIS. Mr. Speaker, I know full well that there is noth- 


| 
| 


ing I can say to-day that will add to the essential worth or 


merit of our departed friend, Senator JOHNSON. 
fied perhaps as much as any man within my knowledge the pos- 
sibilities under our form of government for promotion and going 
forward in this life by those without fortune. His early life 
and opportunities were not without hardships. He had to meet 
the adversities of life as many others have had to do. He 
made haste slowly, going step by step, conquering one obstacle 
after another, with his eye ever upon the main object of his 
life, and as he went forward honestly and conscientiously, dis- 
charging every duty, he achieved one success after another vntil 
he reached the crowning ambition of his life. 


He exempli- | 


As has been well said by the gentleman from New York | 
[Mr. SurzeRr], he was one of those who took a profound interest | 


in a new Member. When I came as a Member of the Fifty- 
third Congress he had preceded me by one term of service, and 
naturally I sought those who seemed most inclined to give aid, 
comfort, and information to the new Member. As he and I 
came from the same school in Iowa and had both passed our bey- 
hood days in that State, and had in our early manhood moved 
on farther west, I sought the company of the then Represent- 
ative, afterwards Senator, Jomnson, and I found him always 
willing to go out of his way to aid and help me in any of the 
work which devolved upon me as a new Member of the House. 
I owe much to the advice that he gave me and the assistance 
that he afforded whenever I called upon him. 

Senator Jonnson came of that rugged race of Scandinavians 
who possess the maximum amount of the desirable qualities of 
life and the minimum amount of the undesirable. He was hon- 
est, upright, and had a desire on all occasions to do the right 
thing, as those of us know full well who came in contact with 
him when questions were before this House upon which he 
might well have wavered. As has been already referred to by 
one who has spoken here today, when the great monetary ques- 
tion was before Congress, and the State which he represented 
was thought to be leaning strongly toward the policy of free 
silver, Senator JoHNnson took advanced ground in favor of the 
gold standard and made one of the strongest arguments that 
was made upon this floor in behalf of sustaining the same. 
And when it was suggested to him that perhaps he would find 
disfavor at home by the course he had adopted here, he said 
it mattered not to him; that he had the approval of his own 


undertake the job of squaring himself before his constituency 
upon any question which his own conscience approved. He was 
emphatically a man of strong convictions and he had the cpurage 
to maintain them. 

Would there were more men to-day in public life who possess 
these essential qualifications of strong and sturdy manhood. 


ning of the Sixty-first Congress. We renewed our acquaintance, 
recounted many pleasant instances that had transpired in the 


six years we had served together in the House, and I found him | 


the same sturdy, straightforward, loving friend I had left when 
we parted in 1899 at the close of the Fifty-fifth Congress. 

I was indeed shocked when I picked up the morning paper in 
October last and found that he had passed away. Little did I 


|} heart overflowing in a desire to do good. 


I know there are many things about the life and charact: 
Senator JoHNnson that might be recalled here, but I do not fee 
myself competent to add anything to what has already been 
said. I desire only to say this, I am proud of the fact that he 
was my friend. He was a man to whom I could go for counsel 
and advice, and when he gave it he gave it in that way that 
impressed me with the idea that he was not seeking to assume 
the attitude of superiority, but that what he said came from a 


He was a great be 
liever in the common people, and had little use for the so 
called bosses. He had implicit confidence in the people at 
large, and to them he looked for preference and promotion. 

In this he was not deceived; when his case was properly 
placed before them they responded to his desire. He had in 
his election as Senator reached the highest ambition of his life, 
a seat in the United States Senate, and it is to be regretted 
that he conld not have lived to fill out his term, which no 
doubt would have been followed by another and another. by 
the will of a grateful people of the State that he represented 
But he was called and answered the summons, and he went 
forth, as described by the peet, as one who— 

Sustained and soothed 


By an unfaltering trust, approached his grave 
Like one that wraps the drapery of his couch 
About him, and lies down to pleasant dreams. 


Mr. CALDERHEAD. Mr. Speaker, I have but a few words 
to add to the just tributes that have been paid to the memory 
of Senator JOHNSON. My acquaintance with him was only 
during the term of the Fifty-fourth Congress. He had already 
served two terms, and at the time I came in he was a member 
of the great Ways and Means Committee. During that Fiftv- 
fourth Congress I served upon other committees, and I came in 
direct contact with him only upon the floor of the Hovnse. I 
found him then just as he has been described by those who 
have spoken, and who had longer acquaintance and more famili 
arity with him, a sterling man, master of his passions, and 
dominant over his own soul, fearless in the expression of his 
convictions concerning everything that was done here, kind and 
generous to those who differed with him. It was evident from 
his manner of speech that he was an example of the great 
American manhood that grows up in this Republic. I did nat 
recognize in him the feelings of ambition for honor. There 
was in him a sterling devotion to duty. He did not appear at 
any time to be conscious of his great ability or even of his great 
capacity for work. He seemed to be seeking for the truth. and 
when he found it, he wes without fear in proclaiming it. It 
was easy to see by his manner of speech that he was one of 
the men who had battled with life for opportunity from his 
childhood up, and he had upon him the marks of that battle 

Somehow or other he seemed to be unconscious of the great 
cities and of their population and of their habits and eustoms. 


Y : —_ | He had about him the air of a man who knew the vast breadth 
conscience and believed that he was right, and was willing to | 


of the country and the vast objects of the Nation. He was 
familiar with the home life of his people, and with the things 
that they needed, and it seemed to him that the purpose of this 
great Government and all its work was not so much the build- 
ing up of a great commerce as it was the building up of a 
worthy citizenship and the true development of the individual. 


. ) od. | He was one of the men who seemed instinctively to know the 
I met him again when he returned here as Senator at the begin- | 


truth of the words of our Savior, when he said, “ Whosoever 
shall seek to save his life shall lose it, and whosoever shall lose 
his life shall preserve it.” That seems to be a. paradox, a con- 
tradiction in terms. The best illustration of its true meaning 


is in the life of the great Apostle Paul, who, when he went to 
| Athens, seemed, even to himself afterwards, to have been seek- 


| ing honor as much as proclaiming faith. 


dream I would not meet him again when I came back to resume | 


my duties at the second session of the Sixty-first Congress. 
This only illustrates, however, the uncertainty of life and cer- 
tainty of death. Senator Jomnson was a man in every sense of 
the word. He measured up to the full standard of Christian 
manhood, acting out in every sense of the word that which he 
professed, and that trait of his character is what impressed his 
personality so strongly upon his friends. There was no kind of 
hypocrisy about him. He was a man who, if he believed a. thing, 
was willing to advocate it. 

He was one of the stronges< advocates on the floor of this 
House in doing away with the sale of liquor in public buildings, 
all over the country, and especially within the Capitol of the 
United States. I have heard him often speak of it. He 
thought that it was something that we as legislators could not 
afford to give our sanction to by allowing it to remain here. I 
have talked with him after his return and know how gratified 
he was to see that this had been brought about. 


eR EE 


Upon Mars Hill he 
stood among the poets and philosophers of that great civiliza- 
tion and first introduced himself by showing his familiarity 
with the great poets of that people, as if by that display of 
learning he would attract the attention of the splendid audience 
who had assembled to hear him, but when he came to proclaim 
the central truth of his message, the resurrection of the Sa 
the audience broke up in a babble. 

And he went away, and the only remaining record of that 
visit to Athens is in the words “and he founded no church 
there.” Then in humiliation he took up his abode in what wa 
known as the richest and wickedest city among men. For two 
whole years he toiled with his own hands for his own support, 
and then said that it was with fear and trembling that he did 
Afterwards he came to the knowledge that it was not his to 
seek honor, that it was not his to seek fame, that it was not his 
to seek power, but his to lose his life in the great service of pro- 
claiming the truth. And so in that wicked city of Corinth the 
man who feared no other thing in all his history, except that 
he might be seeking self-honor instead of the honor of his 
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Master, began our great western civilization. And from his 
time to this the doctrine upon which our civilization has been 
built has been the doctrine of self-sacrifice. 

There are some things that are better than life, and among these are 
love, honor, courage, fidelity, and a noble self-sacrifice. 

Senator Jounson, while I knew him, appesred to be uncon- 
scious of the fact that he was brave, unconscious of the fact 
that he was able, and unconscious of the fact that at any time 
he might be sacrificing the honors of men by doing his duty 
here. He did his daily work as if it was a duty, an obedience 
which he owed, and by it honor came to him. 

The words that we say here will be more of benefit to us than 
they can be to his memory, and more of consolation to the be- 
reaved family than they can be to us. The words we say here 
in memorial of him serve also to place us under a further bond 
to maintain the standard of life that he kept high before him- 
self and before us. To his wife and children our words bear 
witness to our high regard for him and that amongst us he 
indeed was worthy. 

I can not look upon death and memorial services as the most 
unfortunate or sad occurrences. There are many other things 
that are worse. In fact, a life of self-sacrifice and death in the 
sublime faith which he had, that beyond the grave was the 
nobler life and the higher purpose of the Infinite Creator, these 
are things we are reminded of by our speeches here to-day. 
These things prompt us to a higher accomplishment of the 
duties that lie before us. Of the man who in two years en- 
deared himself to me by many kindnesses, as he did to so many 
other Members of the House, we can but speak our word in 
honor and say farewell till the morning. 


Mr. STEENERSON. Mr. Speaker, the State of North Da- 
kota is not only next-door neighbor to the State of Minnesota, 
but its history and development is so closely related to our 
own that we feel almost as deep an interest in her affairs and 
in her public men and in the progress of her people as if she 
were a part of our own Commonwealth. 

When Minnesota was created a Territory, in 1849, its west- 
ern boundary extended to the Missouri River and the White 
Earth River, so that the greater part of North Dakota was 
a part of Minnesota Territory from 1849 until the latter became 
a State, in 1858, with its western boundary fixed along the Red 
River of the North. 

We are also reminded of the fact that when the great Terri- 
tory of Dakota made its protracted fight for admission to the 
Union as two States it found a champion in the distinguished 
Senator from Minnesota, the great, eloquent Cushman K. 
Davis, who took the lead and successfully brought that struggle 
to a close. 

The settlement of North Dakota did not really begin until 
the advent of railroads, in the early seventies, but since then 
her development has been rapid and continuous, until it is to- 
day one of the wealthiest and most progressive States in the 
Union. 

The biographer of Senator JonHnson tells us that he was born 
in the State of Wisconsin in 1850, and with his parents moved 
to fowa in that year, where they settled at Decorah, in Win- 
neshiek County; that he graduated from the University of Iowa, 
and taught in a military academy in California two years, when 
he returned to Iowa and read law and was admitted to the bar 
in 1876. He served as a presidential elector in that year, one 
term in each branch of the Iowa legislature, and practiced law 
in Decorah until he removed to North Dakota, in 1882, and set- 
tled on a homestead in Nelson County. He was elected and 
served four years as prosecuting attorney of his county, and in 
1889 he was elected a member of the constitutional convention 
which framed the cdnstitution for the new State of North 
Dakota. He also tells us that he presided over the first Re- 
publican state convention held in the State, and in 1890 was 
elected its Representative in Congress, in which capacity he 
served six years, and during his last term was a member of 
the Committee on Ways and Means that helped to frame the 
Dingley tariff law. When he completed his service in Congress 
he retired to his farm until he was elected United States Sen- 
ator, in January, 1909, by the unanimous vote of the Repub- 
lican members of the legislature pursuant to a mandate of the 
direct primary vote of the people. He died October, 1909, at 
the very beginning of his senatorial career. 

Although I had known Senator JoHNsoN by reputation ever 
since the beginning of his public career, my personal acquaint- 
ance with him was very slight. We lived in neighboring States 
all of our lives, and only a short distance from each other, but 
for some reason or other I met him only twice before the be- 
ginning of the present Congress. I met him once during the 


campaign of 1896 at a railroad station while we were both 
waiting for a train which was delayed, and I had a long and 
interesting conversation with him about the early days andj 
pioneer life. I met him again a few years later on the occasion 
of a celebration in Chicago, where we both made addresses. 0; 
the many young and ambitious and able men who came to 
Dakota in territorial days certainly few, if any, had a better 
preparation for the work of founding a new Commonweait} 
than he had. That the foundations of the new State were |ai\ 
wisely and well is fully evidenced by the unexampled progress 
that the State has made and the rapidity with which the wil- 
derness has been transformed into a rich and prosperous and 
progressive Commonwealth. 

By the constitution of North Dakota her school lands, embrac- 
ing one-eighteenth of the whole area, were so carefully guarded 
that to-day her school fund is estimated at more than $60,000,000, 
by far the largest per capital common-school fund of any State 
in the Union. It also provides for higher and special instity- 
tions of learning, such as state university, school of mines, 
normal schools, agricultural college, school of forestry, ani 
scientific school. These institutions of learning have so flour- 
ished that they now rank among the highest of their class i) 
the whole country. 

North Dakota’s constitution was also one of the first propose 
by a new State that submitted the question of prohibition of tho 
manufacture or sale of intoxicating liquors to the people. The 
fact that this provision was overwhelmingly adopted by a popu- 
lar vote showed that public sentiment on this question in the 
new State was far in advance of the rest of the country, and it 
is probably due to this fact that for more than twenty years 
prohibition in North Dakota has not only prohibited, but has 
proven a success and a blessing to its people in every way. 

I speak of these things because I regard the share that 
Senator JoHNson bore in framing the constitution and laws 
of the new State and in the formation of the high and lofty 
ideals and public sentiment upon which all law must rest as 
his most important service to the world and to humanity. 

He was honest and frank in all his ways, and the people 
had unbounded confidence in him. To his able advocacy of the 
cause of protection and sound money was largely due the fact 
that his State remained firmly in the Republican column during 
the exciting campaigns of 1894 and 1896. He was always con- 
spicuous for his earnest and courageous advocacy of what he 
believed to be the right, and the people trusted him implicitly. 

Senator JoHNSON came from good, old Norwegian stock, 
his father, Nelson Johnson (Kaasa), being born in Hitterdah!, 
Upper Thelemarken, and his mother in Voss Norway, from 
whence they emigrated and settled in Muskego, Wis., in 1839. 
It will be seen therefore that his parents were among the 
earliest Norwegian immigrants. Speaking of Norwegian immi- 
gration, which has played such an important part in the de- 
velopment of North Dakota, it may be interesting to recall the 
fact that the Norwegians made no attempt at colonization or 
organized immigration to this country during the colonial 
period, although it is known that quite a few immigrants had 
settled here prior to the Revolution and that some of them 
fought in that war. 

Paul Jones, for instance, recruited his ship, the Ranger, in 
Mandal, a seaport in southern Norway, and one of the young 
men he engaged was Thomas Johnson, who was his pilot and 
who helped him lash the Bon Homme Richard to the Serapis, 
and to hoist the first American flag that was ever saluted by 
the ships of a foreign power. This brave sailor and hero of 
many battles came with Jones to America and died in tlie 
United States Naval Hospital in 1851, at the age of 938. (See 
vy. 28, New England Historical and Genealogical Register, p. 17.) 

The first organized party of Norwegian immigrants came iv 
the sloop Restaurationen and were 62 in number and settled in 
Kendall, Orleans County, N. Y. Another party came a few 
years later and settled in Illinois, and still another in 1836 and 
settled in Wisconsin. The Muskego settlement where Johnson, 
senior, settled in 1839, was therefore among the earliest Nor- 
wegian settlements in the Northwest. That it required great 
courage and fortitude to penetrate the wilderness and brave 
the privations of pioneer life and endure the hardships in- 
cident thereto is not fully appreciated in these days, when rai!- 
roads precede the pioneer. That the parents of Senator Jou 
son could give him under the primitive conditions and cir 
cumstances of these early days the excellent education that he 
received, showed that they were not only brave and courageous 
but endowed with that energy and self-sacrificing spirit ‘ 
characteristic of the early pioneers everywhere. 

The career of Senator Jonnson was a most honorable one, 
and he leaves to posterity the best legacy that any man can 
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leave—an bonored and honorable name. The influence of his 
work and of his good example as an upright man and a sincere 
Christian will increase as time rolls on. It may be that some 
will not concede him greatness in the usual sense of that word, 
but he was a man of the people and his influence for good was 
great. 
7 He who through the channels of the state 

Conveys the people’s wish is great. 

His name is pure, 

His fame is free. 


Mr. GRONNA. Mr. Speaker, we are met here to-day to do 
honor to the memory of a late Senator from my State, and a 
former Member of the House, Martin N. JoHnson, late United 
State Senator from North Dakota. 

Martin N. Jounson was born in Racine County, Wis., March 
8, 1850. The same year his parents moved to Iowa, settling on 
a farm near Decorah. Here the future Senator spent his child- 
hood and boyhood days, receiving, like so many of our noted 
men, his early training on a farm and learning there the need 
of earnest effort and the honor residing in honest toil. 

His early education was received in the public schools in the 
vicinity. Later he attended the Upper Iowa University for a 


while, and then entered the State University of Iowa, from | 


which institution he graduated in 1873 with the A. B. degree. 


He now accepted a position as instructor at the California | 


Military Academy, at Oakland, Cal., where he remained two 
years. He again became a student at his alma mater, this time 
in the law department. 
to the bar the same year. 

He now engaged in the practice of law in his home town. 
Decorah, where he followed his practice for six years. He 
early became interested in politics and the questions of gov- 
ernment. In i875 he was elected a member of the house of 
representatives of the Iowa legislature, and in 1877 he was 
elected a state senator. In 1876 he was elected a presidential 
elector on the Republican ticket and cast his vote for Hayes. 

In 1879 he was married to Miss Stella White, and to her aid 


and inspiration was due in a large measure the success which | 


he achieved in life. 

In 1882 Mr. JouNsoN moved to what was then the Territory 
of Dakota and entered a homestead near Petersburg, Nelson 
County, where he continued to reside until his death. In 1886 
he was elected state’s attorney for Nelson County, and was re- 
elected in 15888. 

In 1889 the Territory of Dakota, which had been knocking at 
the doors of Congress for a number of years, was admitted as 
two States, North and South Dakota. Realizing his fitness, his 
neighbors elected Mr. JouNson a member of the constitutional 
convention called to frame a constitution for that part of the 
Territory that was to become the State of North Dakota. He 
took an active part in the deliberations of the convention, and 
was influential in shaping the organic law of the new State. 

He was a candidate for election as one of the first United 
States Senators from the State, but although he was nominated 
in the Republican caucus, he was defeated by a combination of 
Republicans and Democrats. At the same session of the legis- 
lature occurred the memorable lottery fight. 
not a member of the legislature, but the people of his county 
met in mass meeting and selected him to go to the capital of the 
State and oppose the attempt to sell the honor of the State. 

In the fall of 1890 Mr. JoHNsSOoN was elected a Member of 
Congress, and was reelected in 1892, 1894, and 1896. During 
the latter years of his service in the House he was a member 
of the Ways and Means Committee, and as such had a hand in 
the shaping of the Dingley tariff law. 

In 1898 he declined a renomination for the House, and an- 
novmced his intention of being a candidate for United States 
Senator before the next legislature. He was undoubtedly the 
strongest candidate, but he was defeated by a combination 
among the followers of the other candidates. Accepting his 
defeat with his usual cheerfulness, he retired to his farm, where 
he spent the next few years. 

In 1906 he again became active in state politics, and his name 
was presented to the Republican state convention as candidate 
for governor. He failed of nomination, however. In 1908 he 
was for the third time candidate for United States Senator, 
under a state-wide primary law providing for an expression 
by the people of their choice for Senator. He received the 
popular vote, and in January, 1909, he was elected by the legis- 
lature. He took his seat in the Senate March 4, 1909, and 
served through the extra session. 

He died during the recess, October 21, 1909, at Fargo, N. Dak., 
where he had gone for a minor operation for throat trouble. 
He is survived by his widow, one son, and three daughters. 





He graduated in 1876 and was adwitted | 


| sions to the publie for its approval. 


| any popular election, and always maintained, when defeated in 
Mr. JOHNSON was | y poy . 





It is difficult to form a true estimate of a man’s work until 
some years have passed since he ceased from his efforts. That 
part of his work which is apt to impress us most in a retre 
is that which he was engaged in last, and our view of bis | 
work is apt to influence our judgment on his former 
Further, if a man is personally known to us, we will re! 


- 
WOPkK,. 


nember 


| his personality more than his work, and this will influence our 


judgment. 
And, finally, it sometimes takes years bi 


‘fore 


it is possible to 


see what the results will be of anyone's efforts, and things 
that we approve of may be condemned by the seasoned judg 
ment of history. A true estimate of any man’s work can be 
formed only when the years have mellowed our prejudices 


and events have shown the result of his efforts. 

It is not for us to pass on the work of the late Senator Jonn- 
SON; We can only say what his efforts were and what his ideals 
were. I did not always agree with him. I believed that he 
sometimes advocated wrong policies and that he at times was 
mistaken in his judgment of men and measures, but we can 


not all agree; we should not be human if we could. There i 
no man whose judgment is not fallible, and sometimes even 


history hesitates to judge men and policies. But though men 
might question his judgment and disagree with him as to meas- 
ures, his integrity and honesty of purpose was never impeached. 
Even in the fiercest campaigns the charge was never made that 
he had ever, in the slightest degree, been influenced in his ac- 
tions by unworthy motives. 

As a legislator he was faithful, diligent, and 
His ideals were high and his stand was always for civie hon- 
esty and political righteousness. Of the constitutional conven- 
tion that framed the constitution of the State of North Dakota 
he was one of the leading members. He was especially active 
in securing the adoption of a provision prohibiting the manu- 
facture and sale of intoxicating liquors in the new State, thus 
adding another star to the galaxy of States that have had the 
courage of their highest ideals in dealing with this question. 
He did effective work in defeating the attempt of the Louisiana 
Lottery Company to secure a foothold in the State. During his 
service in Congress he was instrumental in securing the passage 
of the anticanteen measure and prohibiting the 
in the Capitol and on the Capitol grounds. 

His service in the Senate was too short to allow of any esti- 
mate as to what he might have accomplished if his life had been 
spared, but it was long enough to convince all with whom he 
came into contact of his faithful industry and his loftiness of 
purpose, 

As a speaker he was clear and forceful, leaving no doubt in 
the hearer’s mind that he had given the matter 


enthusiastic. 


sale of liquor 


under discus- 


sion careful consideration and had come to a definite conclusion 
in regard to it, and that he would not forsake his conviction 
unless it was proved to his satisfaction that he was in the 


wrong. 
As a politician he might be said to be one of the highest type. 

He had unbounded faith in the corres 

ment, and was never afraid to submit 


niar o 
bial dt jlitin 


ness of the poy 
actions and conclu 
Ile was never defeated in 


his 


his various attempts to secure election as United States Sena- 
tor, that if the people had an opportunity to express their pref 
erence he would be sure of election. Even though it might 
appear at times that his constituents did not approve of his atti- 
tude on certain questions, he had supreme confidence that the 
sober second thought of the people would vindic 
policies for which he stood. His great 
a member of the United States Senate, and it is a noble ambi- 
tion when it arises from a desire to serve the people. His 
splendid optimism was perhaps his greatest political asset. He 
accepted victory and defeat with equ equanimity, and never 
sulked in his tent, but was always willing to aecept the result, 
whatever it might be, and bury personal differences in consid- 
eration of the welfare of the party. 

His personal character was above reproach. Even in the heat 
of strenuous campaigns there were never any aspersions cast 
tending to reflect on his character or integrity. His family life 
was most beautiful and was not marred by a single shadow. 

He was a member of the Methodist Episcopal Church, and not 
only took an active part in all church affairs, but also showed 
his faith in his life and the work that he did. He had an 
abiding faith in the triumph of goodness, and believed not so 
much in the punishment of evil as in its fina! elimination 
from human lives and the realization of the highest and noblest 
destiny both of the individual and the human race. He 
lieved that— 


Religion is a necessary, an indispensable element in any great humar 
character. 


ite him and the 


ambition was to hecome 


be 
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And held that— 


Dim as the borrowed beams of moon and stars 
To lonely, weary, wandering travelers, 

Is reason to the soul; and as on high 

Those rolling fires discover but the sky, 

Not light us here; so reason’s glimmering ray 
Was lent, not to assure our doubtful way, 

But guide us upward to a better day. 

And as those mighty tapers disappear 

When day's bright lord ascends the hemisphere, 
So pale grows reason at religion’s sight; 

So dies, and so dissolves in supernatural light. 


LEAVE TO PRINT. 

Mr. GRONNA. Mr. Speaker, I ask unanimous consent that 
those who may desire to print may have opportunity to do so 
for five legislative days. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ADJOURNMENT. 


Then, in pursuance to the resolution heretofore adopted, the 
House (at 1 o'clock and 34 minutes p. m.) adjourned. 





SENATE. 
Monpay, April 25, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Vice-President being absent, the President pro tempore 
took the chair. 

The Journal of the proceedings of Saturday last wus read 
and approved. 


METHODIST EPISCOPAL CHURCH SOUTH, OF RINGGOLD, GA. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact filed by 
the court in the cause of the trustees of the Methodist Epis- 
copal Church South, of Ringgold, Ga., v. United States (S. Doe. 
No. 506), which, with the accompanying paper, was referred to 
the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

S. 834. An act for the relief of Walter F. Rogers, executor 
of the estate of Sarah Edwards; 

8.1611. An act for the relief of Parsey O. Burrough; 

S. 3808. An act for the relief of E. C. Mansfield; 

8. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company; and 

8.4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies. 

The message also announced that the House had passed the 
following bills, with amendments, in which it requested the con- 
currence of the Senate: 

S.1105. An act for the relief of the legal representatives of 
William W. Miller, deceased ; 

S. 8638. An act to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by limi- 
tation ; 

S. 8807. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

8S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages 
to his barge C. I’. Sargent by collision with the U. S. dredge 
Manhattan; 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York; 

H. R. 1084. An act for the relief of Thomas J. Irvin; 

H. R. 2468. An act for the relief of Thomas P. Curran; 

H.R. 4738. An act for the relief of the estate of James 
Allender, deceased ; 


H. R. 5873. An act for the relief of Capt. J. W. Hanner: 

H. R. 5453. An act for the relief of the legal representatiyos 
of M. N. Swofford, deceased ; 

H. R. 6075. An act for the relief of Amos Hershey ; 

H. R. 10573. An act for the relief of Joseph Dobson; 

H. R. 10634, An act for the relief of John A. Martin; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. L; 

H. R. 11806. An act for the relief of the estate of Frederick Pp. 
Gray; 

H. R. 13243. An act for the relief of S. W. Langhorne ani 
H. 8S. Howell; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post. 
master at St. Louis, Mo.; 

H. R. 15226. An act for the relief of the heirs of the estate of 
J. Calvin Kinney, deceased ; 

H. R. 16990. An act for the relief of George J. Diller; 

H. R. 17493. An act for the relief of the Baltimore and Ohio 
Railroad Company ; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 

H. R. 19887. An act for the relief of J. K. P. Wayman; 

H. R. 23919. An act for the relief of William F. Wheeler: 

H. R. 24248, An act for the relief of Edward D. Gilbert; 

H. R. 24450. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors: 

H. R. 24739. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 24744. An act granting pensions and increase of pep- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of sucl 
soldiers and sailors. 

The message also transmitted to the Senate resolutions of 
the House commemorative of the life and public services of 
Hon. Martin N. JoHNsoN, late a Senator from the State of 
North Dakota. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of 
Samuel Gompers, president of the American Federation of 
Labor, praying for the adoption of the so-called “ eight-hour 
amendment to the naval appropriation bill,” which was referred 
to the Committee on Naval Affairs. 

Mr. SMITH of Michigan. I present resolutions of the Board 
of Trade of Traverse City, Mich., which, because of their 
frankness and conservatism, I should like to have read for the 
information of the Senate. 

There being no objection, the resolutions were read and re- 
ferred to the Committee on Interstate Commerce, as follows: 

TRAVERSE City BoarD OF TRADE, 
Traverse City, Mich., April 4, 191). 
Hon. WILLIAM ALDEN SMITH, 


United States Senate, Washington, D. C. 


Dear Sir: At a povtag ot the Traverse City Board of Trade, with 
an attendance of about 200, the following resolution (which explains 
itself) was adopted : 

Whereas between 200 and 300 bills affecting railways have been in- 
troduced into the present Congress, of which more than 80 affect riil- 
ways exclusively, and all these measures require the most careful study 
and calmest and most unprejudiced judgment in order to insure a result 
beneficial rather than injurious to industry and business; and 

Whereas the hearings on these measures before the committees of 
Congress have been marked by a display of frankness and reasona!le 
ness from those representing the railways, by an absence of prejudice 
against the railways from those Sons for shippers’ organizations, 
and by a general attitude among the ators and Representatives on 
the committees of eager desire to ascertain all the facts before actin, 
and to consider carefully the views expressed by both carriers aud 
shippers: Therefore be it fc 

Resolved, That the Traverse City Board of Trade welcomes this spirit 
of conference and mutual good will, and that it may continue 
throughout the discussion; and we urge that any new regulation wiic! 
shall regarded as necessary in the public interest shall be studied sn 
investigated with great care before it is enacted, to the end that con!- 
dence may be given to railway managers, investors, and the genera! 
business public in a beneficent outcome and in complete recovery 0! 
industry and_ business. 

Resolved, That the Senators and Representatives from this State be 
requested to bring this resolution to the attention of Congress. 

Very truly yours, 
TRAVERSE CITY BOARD OF TRADE. 
M. 8S. SANDERS, Secretary. 


Mr. CULLOM presented a petition of Lamont Council, \». 
1671, Royal Arcanum, of Lamont, Ill., praying for the ena 
ment of legislation providing for the admission of publicati:'s 
of fraternal societies to the mail as second-class matter, w!iic!! 
was referred to the Committee on Post-Offices and Post-Roais. 

He also presented petitions of sundry citizens of Urbans. 
Champaign, Springfield, and Jacksonville, all in the State of 
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inois ying for the passage of the so-called “ boiler-inspec- 

ee ae were referred to the Committee on Interstate 
‘Or -rce. . , Tot 

‘oake presented a petition of the Newspaper Drivers Union, 
of Chicago, IL, praying for the enactment of legislation to 
amend the laws relating to American seamen and to prevent 
nndermanning and unskilled manning of American vessels, 
which was referred to the Committee on Commerce. ; 

He also presented a petition of the Schuyler County Medical 
Society, of Illinois, praying for the establishment of a national 
department of health, which was referred to the Committee on 
Public Health and National Quarantine. 

Mr. GAMBLE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Roscoe, S. Dak., pray- | 
ing for the enactment of legislation providing for the admission | 
of publications of fraternal societies to the mails as second- | 
elass matter, which was referred to the Committee on Post- | 
Offices and Post-Roads. 

He also presented a petition of the Fourth District Medical 
Society of St. Pierre, S. Dak., praying for the enactment of legis- 
lation to establish a national bureau of health, which was re- | 
ferred to the Committee on Public Health and National Quar- 
antine. 
on ir, BULKELEY presented a petition of Local Grange No. 91, | 
Patrons of Husbandry, of Seymour, Conn., praying for the 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health and | 
National Quarantine. 

Mr. STONE presented a statement to accompany the bill (S. 
7764) to provide for the purchase of the original painting by 
George Heriot of the two Capitol buildings before they were | 
burned by the British troops during the war of 1812, which was 
referred to the Committee on the Library. 

He also presented petitions of the Hannibal Commercial Club, 
the board of education, and the Commercial College Company, 
of Hannibal; the Shannon County Medical Association, of Van 
Buren; the Daviess County Medical Society, of Gallatin; the 
Bates County Medical Society, of Butler; the Marion County 
Medical Society, of Hannibal; the Jackson County Medical 
Society, of Kansas City; and the Grundy County Medical 
Society, of Trenton, all in the State of Missouri, praying for the 
establishment of a national department of health, which were 
referred to the Committee on Public Health and National Quar- | 
antine. 


Mr. BROWN presented a petition of the Commercial Club of 


Omaha, Nebr., praying for the enactment of legislation to in- | 
crease the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads. | 

He also presented a petition of the Medical Society of Lin- | 
coln County, Nebr., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. BRANDEGEE presented a petition of the Supreme Coun- 
cil, Fraternal Benefit League, of Connecticut, and a petition of | 
Savon Rock Council, No. 1068, Royal Arcanum, of New Haven, 
Conn., praying for the enactment of legislation providing for the | 
admission of publications of fraternal societies to the mails as | 
second-class matter, which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Pomona Grange, Patrons of 
Husbandry, of New London County, Conn., praying for the pas- | 
sage of the so-called “rural parcels-post bill,” which was re- | 
ferred to the Committee on Post-Offices and Post-Roads. | 

He also presented a petition of Pomona Grange, Patrons of | 
Husbandry, of New London County, Conn., praying that an ap- | 
propriation of $500,000 be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, which | 
was referred to the Committee on Agriculture and Forestry. | 

Mr. FLETCHER presented memorials of sundry business | 
firms of Pensacola; of the Board of Trade of Jacksonville; and 
of the Florida Hardware Company, of Jacksonville, all in the | 
State of Florida, remonstrating against the adoption of certain | 
amendments to the long-and-short-haul clause of the railroad | 
rate bill, which were referred to the Committee on Interstate 
Commerce, 

Mr. PILES presented a petition of Local Lodge No. 370, 
Fraternal Union of America, of Olympia, Wash., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of Van Wyck Grange, No. 217, of 
Goshen ; of Local Grange No. 152, of Silver Creek; and of Gar- 
den City Grange, No. 280, of Snohomish, all of the Patrons of 
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| were referred to the Committee on 


38, Department of California, 
| Los Angeles, Cal., praying for the enactment of legislation pro- 


Husbandry, in the State of Washington, praying for the enact- 
ment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Health and 
National Quarantine, 

Mr. PAGE presented a petition of sundry citizens of Dorset, 
Vt., praying that an appropriation of $500,000 be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. BURKETT presented a petition of the Medical Society of 
Lincoln County, Nebr., praying for the enactment of legisla- 
tion to establish a national bureau of health, which was re- 
ferred to the Committee on Public Health and National Quar- 
antine. 

Mr. DILLINGHAM presented a petition of Local Grange No. 
231, Patrons of Husbandry, of Dorset, Vt., and a petition of 
sundry citizens of Vermont, praying that an appropriation of 
$500,060 be made for the extension of the work of the Office of 
Public Roads, United States Department of Agriculture, which 
Agriculture and Forestry. 
Mr. FLINT presented a petition of Admiral Glass Camp, No. 
United Spanish War Veterans, of 


viding for the raising of the wreck of the battle ship Maine 
and the interment of those entombed therein, which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of the Chamber of Commerce of 


| San Francisco, Cal., praying for the enactment of legislation to 


increase the rate of postage on second-class mail matter, which 
was referred to the Committee on Post-Offices and Post-Roads, 
He also presented a petition of Roosevelt Camp, No. 9, De- 


| partment of California, United Spanish War Veterans, of Los 
| Angeles, Cal., praying for the enactment of legislation granting 


badges and medals to all officers and soldiers who served in 
the Spanish war, the Philippine insurrection, and the Chinese 


| campaign, which was referred to the Committee on Military 


Affairs. 

He also presented a petition of the Chamber of Commerce of 
San Francisco, Cal., praying that an appropriation of $30,000,- 
000 be made for the completion of the government irrigation 
works now in process of construction, which referred to 
the Committee on Irrigation and Reclamation of Arid Lands. 

Mr. CRANE presented a concurrent resolution of the legis- 


vas 


| lature of the Commonwealth of Massachusetts, which was re 
| ferred to the Committee on 


Education and Labor and ordered 


| to be printed in the Recorp, as follows: 


Whereas the employment of young children in factories, mines, and 
workshops under circumstances fatal to the health and happiness of 
the children has reached such a magnitude as to become a national evil 
and disgrace; and 

Whereas the exercise by Congress of all its constitutional powers upon 
this subject is needed to protect our children and their health and hap- 
piness : Therefore be it 

Resolved, That the general court of Massachusetts earnestly requests 


| the Congress of the United States to enact national and uniform laws 


regulating the employment of children: Be it further 
Resolved, That a copy of these resolutions be sent to the Senators 
and Representatives in Congress from this Commonwealth. 
House oF REPRESENTATIVES, April 5, 
Adopted: Sent up for concurrence. 


1916. 


JAMES W. KIMBALL, Clerk. 
SENATE, April 7, 1910. 
Adopted in concurrence. 
Attest : Henry D. Coouriper, Clerk. 
A true copy. 4 
JAMES W. KIMBALL, 
Clerk House of Representatives. 


Mr. FRYE presented memorials of Local Grange of Frye- 


| burg; of Cold Brook Grange, of Medford; of Eureka Grange, 


No. 118, of Mapleton; of Sagadahoc Grange, No. 81, of Bow- 
doin; of Pomona Grange, of Androscoggin; of Bear Mountain 
Grange, No. 62, of South Waterford; of Aroostook Grange, of 
Presque; of Riverside Grange, of Raymond; of Massapaqua 
Grange, of South Blue Hill; of North Star Grange, of East Dix- 
mont; of Oquossoe Grange, of Rangeley; of Sandy River 
Grange, of Madrid; of Victor Grange, of Searsmont; of Honesty 
Grange, No. 83, of Morrill; of Pleasant River Grange, of Vinal 
Haven; of Union Grange, of East Sumner; of Leeds Grange, of 
Leeds; of Belgrade Grange, of Belgrade; of Skowhegan Grange, 
of Skowhegan; of Mystic Valley Grange, of East Dixfield: of 
Pleasant Lake Grange, of Stetson; of Limerick Grange, of Lim- 
erick; of Crooked Run Grange, of Harrison; of China Grange, 
of China; of Goshen Grange, of Goshen; of West Minot Grange, 
of West Minot; of Wilson Valley Grange, of Willimantic; of 
Alder River Grange, of Maine; of Litchfield Grange, of Litch- 
field; of St. Croix Grange, of Red Beach; of Silver Harvest 
Grange, of Waldo: of Lakeside Grange, of Harrison; of High- 
land Grange, No. 36, of Penobscot; of Eastern Star Grange, of 
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Calais; of Kennebec Valley Grange, of Harrison; of Ripley 
Grange, of Ripley; of Schoodic Grange, of Winter Harbor; of 
Evening Star Grange, of Washington; and of Harmony Light 
Grange, of Monroe, all of the Patrons of Husbandry, in the 
State of Maine, remonstrating against the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented memorials of Edwin H. Libby Post, No. 16, 
of Rockland; of Burnside Post, of Auburn, all of the Depart- 
ment of Maine, Grand Army of the Republic, and of the Maine 
Commandery, Military Order of the Loyal Legion, of Portland, 
all in the State of Maine, remonstrating against the acceptance 
of the statue of Gen. R. E. Lee to be placed in Statuary Hall, 
United States Capitol, which were referred to the Committee 
on the Library. 

He also presented petitions of sundry local granges of Bel. 
grade, Bridgton, Willimantic, Vinal Haven, Monroe, Hampden 
Center, South Montville, Madison, Bristol, Enfield, Winslow, 


West Paris, and Seboeis, all of the Patrons of Husbandry, in the | 


State of Maine, praying for the enactment of legislation to es- 
tablish a national bureau of health, which were referred to the 
Committee on Public Health and National Quarantine. 

He also presented memorials of the Board of Trade of Bangor. 
of the Board of Trade of Portland, of the Board of Trade of 
Gardiner, and of the Lewiston and Auburn Merchants’ Associa- 
tion, of Lewiston, all in the State of Maine, remonstrating 
against the enactment of legislation providing that all steam- 
ship lines which have rail connections and have or may have 
through rail and water rates shall be subject to the interstate- 
commerce law with reference to port-to-port traffic, which were 
ordered to lie on the table. 


He also presented petitions of the Ruth Heald Cragin Chapter | 


of the National Society, Daughters of the American Revolution, 


of North Anson; of the Elizabeth Wadsworth Chapter of the | 
Nationaj) Society, Daughters of the American Revolution, of | 
Portland; and of the Colonial Daughters Chapter of the Na- | 


tional Society, Daughters of the American Revolution, of Farm- 
ington, all in the State of Maine, praying for the retention 


and strengthening of the Division of Information of the Bureau | 


of Immigration and Naturalization in the Department of Com- 
merce and Labor, which were referred to the Committee on 
Immigration. 


He also presented petitions of the Lake Seamen’s Union of | 


Cleveland, Ohio; of the Central Trades and Labor Council of 


New Orleans, La.; of the Marine Firemen, Oilers, and Water- | 
tenders’ Benevolent Association of Milwaukee, Wis.; of the | 


Marine Firemen, Oilers, and Watertenders’ Benevolent Associa- 
tion of Chicago, Ill.; of the Marine Firemen, Oilers, and Water- 
tenders’ Benevolent Association of Buffalo, N. Y.; and of the 
Lake Seamen’s Union of Bay City, Mich., praying for the enact- 
ment of legislation to abolish the involuntary servitude imposed 
upon seamen of the merchant marine while in foreign ports, 
which were referred to the Committee on Commerce. 

He also presented petitions of sundry local councils, of Bangor, 
Presque Isle, Old Town, Waterville, of the Royal Arcanum; of 
Goveror Kavanaugh Council, No. 1423, Knights of Columbus, of 
North Whitefield; and of La Société des Artisans Canadiens 
Franenise. of Sanford, all in the State of Maine, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter ; 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

REPORTS OF COMMITTEES. 


Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 23217) repealing part of the act of 
March 5, 1910, relating to an increase of pension to Jacob 
Whitlock, reported it without amendment and submitted a re- 
port (No. 589) thereon, 

Mr. GAMBLE. I move that the bill (S. 3284) to authorize 
the sale and disposition of the surplus and unallotted lands in 
the Standing Rock Reservation, in the State of South Dakota, 
and making appropriation and provision to carry the same into 
effect, be recommitted to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. GAMBLE. I move that the bill (S. 3285) to authorize 
the sale and disposition of the surplus and unallotted lands in 
the Cheyenne River Indian Reservation, in the State of South 
Dakota, and making appropriation and provision to carry the 
same into effect, be recommitted to the Committee on Indian 
Affairs. 

The motion was agreed to. 

Mr. GAMBLE, subsequently from the Committee on Indian 
Affairs, to whom were recommitted the following bills, re- 
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ported them severally with amendments, and submitted reports 
thereon : 

A bill (S. 3284) to authorize the sale and disposition of 
the surplus and unallotted lands in the Standing Rock Reser, 
tion, in the State of South Dakota, and making appropriation 
and provision to carry the same into effect (Report No. 590 
and 

A bill (S. 3285) to authorize the sale and disposition of thea 
surplus and unallotted lands in the Cheyenne River Indian 

teservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect (Report No, 
591). 





BILLS INTRODUCED, 


sills were introduced, read the first time, and, by unanimous 
| consent, the second time, and referred as follows: 
| By Mr. JONES: 
| A bill (S. 7916) authorizing the construction of a bridge 
across the Columbia River near the mouth of the San P 
| River, in the counties of Ferry and Lincoln, Wash.; to the 
| Committee on Commerce. 

By Mr. NELSON: 

A bill (S. 7917) providing for assisting indigent persons, ” 
| other than natives, in the District of Alaska; to the Committco “4 
| on Territories. 
A bill (S. 7918) granting an increase of pension to Lydia 
| R. S. Woodbury (with an accompanying paper); to the ¢ 
mittee on Pensions. 

3y Mr. FLINT: 

A bill (S. 7919) to amend section 4514 of the Revised §S 
| utes; to the Committee on Commerce. 

A bill (8. 7920) granting an increase of pension to Amos I. 

Jones (with accompanying papers); and 

A bill (S. 7921) granting an increase of pension to Henry 
Oliver (with an accompanying paper); to the Committee on 
Pensions. 

$y Mr. TAYLOR: 
| A bill (S. 7922) for the relief of F. A. R. Scott; to the Cur f 
mittee on Claims. a 

A bill (S. 7923) granting an increase of pension to Benjamin q 
A. Yates; to the Committee on Pensions. 

By Mr. DOLLIVER: 

A bill (S. 7924) granting an increase of pension to Frederic! 
Folger ; 

A bill (S. 7925) granting an increase of pension to George 
H. J. Little; and 

A bill (S. 7926) granting an increase of pension to John W. 
Henry; to the Committee on Pensions. 

By Mr. DILLINGHAM: 

A bill (S..7927) granting an increase of pension to William 
Wirt Henry; to the Committee on Pensions. 

By Mr. BURKETT: 

A bill (S. 7928) granting an increase of pension to Benjamin 
G. Decker; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 7929) granting an increase of pension to William 
| Baird (with an accompanying paper); and 

A bill (S. 7930) granting an increase of pension to Samue! MM. 
Bragg (with an accompanying paper); to the Committee on 
Pensions. 

A bill (S. 7931) to remove the charge of desertion from t!2 
record of William Wentworth (with accompanying papers) ; 
to the Committee on Military Affairs. 

By Mr. McENERY: 

A bill (S. 7932) for the relief of the heirs of Dalicourt Pitre, 
deceased (with an accompanying paper); and . 

A bill (S. 7983) for the relief of the heirs of Francois Pitre, a 
deceased (with an accompanying paper); to the Committee on 4 
Claims. 

By Mr. ALDRICH: 

A bill (S. 7934) to provide for enlarging and improving tlie 
United States building at Bristol, R. I.; to the Committee on 
Public Buildings and Grounds. 

By Mr. RAYNER: ; 

A bill (S. 7935) granting a pension to Thomas Hyland; ‘o be 
the Committee on Pensions. 

By Mr. MARTIN: ; 

A bill (S. 7936) to facilitate the use of square No. 675, in 
the city of Washington, for storage-warehouse purposes; to te 
Committee on the District of Columbia. 

By Mr. BAILEY (by request): ; 

A bill (S. 7937) for the relief of the heirs of Elijah 8. ©. 
Robertson, deceased; to the Committee on Claims, 


| 
| 
| 
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By Mr. BRANDEGEE: : 
A bill (S. 7938) permitting suits against the United States 
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. . | 
for damages caused by vessels owned or operated by the United | 


States; to the Committee on the Judiciary. 
COURT OF COMMERCE, ETC. 


Mr. JOHNSTON. I give notice of an amendment to Senate 
bill 6737, which I ask the Secretary to read. ; 

The proposed amendment was read and ordered to lie on the 
table. as follows: 

The SECRETARY. 
by adding thereto the following proviso: 


- 


Amend section 7 or any amendment thereof 


Provided, That nothing herein contained shall authorize the commis- | 
sion to approve any agreement that does not contain a stipulation that | 
no rate on any article shall be increased, by classification or otherwise, | 


until said rate has been considered by said commission, after a full | 


hearing and notice: Provided further, That nothing herein contained 
chall prevent the commission from further, or thereafter, considering 
and chonatan any rate that may be fixed by said agreement, or the 
tariffs established thereunder. 


HEARINGS BEFORE COMMITTEE ON NAVAL AFFAIRS. 


Mr. PERKINS submitted the following resolution (S. Res. 
295) which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Senate resolution 225. 


Resolved, That the Committee on Naval Affairs be, and is hereby, 
authorized to employ a stenographer from time to time, as may be 
necessary, to report such hearings as may be had on bills or other mat- 
ters pending before said committee during the Sixty-first Congress, and 
to have the same printed for its use, and that such stenographer be 
paid out of the contingent fund of the Senate. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 550. An act to pay Edgar F. Luckenbach for damages to 
his barge C. F. Sargent by collision with the U. 8. dredge Man- 
hattan; 

H. R. 1084. An act for the relief of Thomas J. Irvin; 

H. R. 2468. An act for the relief of Thomas P. Curran; 

H. R. 4738. An act for the relief of the estate of James AIl- 
lender, deceased ; 

H. R. 5373. An act for the relief of Capt. J. W. Hanner;: 

H. R. 5453. An act for the relief of the legal representatives 
of M. N. Swofford, deceased ; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett, R. I.; 

H. R. 13243. An act for the relief of S. W. Langhorne and 
H. 8S. Howell; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis; and 

H. R. 20277. An act for the relief of pilot boat Lady Mine. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 10573. An act for the relief of Joseph Dobson; 

H. R. 10634. An act for the relief of John Martin; 

H. R. 19887. Aa act for the relief of J. K. P. Wayman; 


| penditure of $65,000 by the Select Committee on 


o315 


H. R. 18761. An act granting relief to the estate of Patrick 
H. Handley was read twice by its title and referred to the Com 
mittee on Public Lands. 


MILLER. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1105) for the relief of the legal representatives of William W. 
Miller, deceased, which was on page 2, line 5, after “ 
insert: **, and said sum of $3,920 is hereby appr 
any money in the Treasury.” 


LEGAL REPRESENTATIVES OF WILLIAM W. 


vears sd to 


priated out of 


Mr. FRAZIER. I move that the Senate concur in the amend- 
ment of the House of Representatives. 
The motion was agreed to. 
OFFICE OF ASSISTANT TREASURER AT BOSTON. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S 
3807) authorizing a credit in certain accounts of the Treasurer 
of the United States, which was on page 2, line 4, 
to insert “ Boston.” 

Mr. LODGE. I move that the Senate 
ment of the House. 

The motion was agreed to. 


after “ at,” 


concur in the amend- 


WAGES AND PRICES OF COMMODITIES. 


Mr. LODGE. Mr. President, it is not my intention to move 
again to take up the resolution to allot $65,000 for the inquiry 
carried on by the select committee. It is obvious from the 
attitude of Senators on the other side it is not possible to get 
a vote, and I do not feel warranted in interfering further with 
the railroad bill. 

But I learn that the junior Senator from Mississippi [ Mr. 
Percy] desires to address the Senate, that he intended to do so 
on Saturday, in regard to the resolution, and I ask that it may 
be laid before the Senate, so that the junior Senator from Mis- 
sissippi may make the statement which he desires to make. 
After that I hope the regular order will be taken up. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate Senate resolution 212, which will be stated by the Sec- 
retary. 

The Secretary. Senate resolution 212 authorizing the ex- 
Wages and 
Prices of Commodities to make inquiry into present prices and 
wages. 

Mr. STONE. Mr. President, before the Senator from Mis- 
sissippi proceeds, I desire to say that we do not accept the 


| statement of the Senator from Massachusetts that he can not 


have a vote on his resolution because of opposition on this side 
He presented the resolution, and it was the proper subject of 
discussion. If the Senator desires to retreat he can do so, but 
he ought not to run up the white flag quite so soon. 

Mr. LODGE. I am running up no white flag. If an agree- 


| ment can be made to take a vote, I will take it at any tiny 


H. R. 23919. An act for the relief of William F. Wheeler; 


and 

H. R. 24248. An act for the relief of Edward D. Gilbert. 

The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 24450. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24739. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
pei and dependent relatives of such soldiers and sailors; 
an¢ 

_H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors. 

The following bills were severally read twice by their titles 
and referred to the Committee on Finance: 

_H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank of the City of New York; 

H. R. 6075. An act fcr the relief of Amos Hershey; 

. . R. 11806. An act for the relief of the estate of Frederick 

° ray; 


H. R. 15226. An act for the relief of the heirs of the estate 
of J. Calvin Kinney, deceased ; 
H. R. 16990. An act for the relief of George J. Diller; and 


H. R. 17493. An act for the relief of the Baltimore and Ohio 
Railroad Corpany. 


Mr. STONE. In due time there can be no doubt that a vote 
ean be had on the resolution. The discussion is not a mere 
obstruction. The resolution comes in the morning hour. after 
the routine business which occupies a large part of the two 
hours devoted to such work. On Saturday, for instance, more 
than half or practically half of the time was so absorbed: on 
another day in the discussion of some point of order half of 
the time or more was absorbed. 

I have no doubt, Mr. President, that in a short while, if the 
Senator will press his resolution, it can be voted upon; but if 
he thinks he made a mistake in introducing it and wishes to 
abandon it, of course that is a matter which is subject to his 
judgment. 

Now, I wish to ask the Chair a question. Sy unanimous 
consent the resolution is now laid before the Senate in order 
that the Senator from Mississippi may address the Senate 
upon it; but when it is before the Senate, I suppose other 


| Senators can address the Senate also, if they desire, and for 


the reason that when it is laid before the Senate it is the 
regular order until 2 o’clock. 

Mr. LODGE. If it is taken up it becomes the regular order 
for the morning hour, but of course it can be set aside for the 
railroad bill at any moment. 

I still think the resolution ought to pass. I have no ques- 
tion that the inquiry ought to be made in order to make the 
inquiry complete and thorough, as I have said. It seemed to 


me apparent that there would be no chance of getting a vote, 
that it was not intended that we should have a vote, and I 
did not feel warranted in consuming two hours every day and 


If there is a willing- 


delaying the progress of the railroad bill. 
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ness to take a vote at any time on the resolution, I shall be | commodity; that, operating under the nefarious rules of +! 
very giad to fix that time. New York Cotton Exchange, they depressed the price of cot 
Mr. STONE. I have never heard an expression on this side | by throwing thousands of bales of cotton upon the market w!] 
of the Chamber of an intention to prevent a vote upon the res- | they did not possess—future or phantom cotton—it being < 
olution. for future delivery, and then bought spot cotton from the ; 
Mr. LODGE. I did not say there had been, Mr. President, | ducer at the reduced prices caused by this depression i 
but the Senator is as familiar with proceedings in both branches | market. 
of Congress as I am, and we have to draw our deductions from Through this systematic spoliation poverty was given 
the attitude we see taken. farmer when he should have had plenty. 
Mr. STONE. Perhaps, on the same theory, the railroad bill Mr. SMITH of South Carolina. Mr. President, will the s 
ought to be withdrawn, owing to the fact that it has been dis- | ator allow me to interrupt him at that point? 
cussed here for over a month. The PRESIDENT pro tempore. Does the Senator from ° 
Mr. LODGE. That is a very important piece of legislation, | sissippi yield to the Senator from South Carolina? 
a very great act, covering a great many questions. This is a Mr. PERCY. I do. 
very simple question, which could be decided really in five min- Mr. SMITH of South Carolina. Does the Senator not t 
utes, whether the Senate wants to authorize that expenditure | if there is to be an investigation, knowing the cotton bus 
of money or whether they do not. But to enter on a long de-| as he must know it, coming from Mississippi, that if ther 
bate and consume the two morning hours every day, retards the 
railroad bill, and I do not feel warranted in pressing it. I | ton from some one; does the Senator believe—and I s 
shall be glad to agree to any time to take a vote on it. like to have him remark on that—that those who have sold 
Mr. BACON. It does not in any manner displace the rail- | amount of cotton which they claim the purchasers have } 
road bill in the time that is properly belonging to that measure. | the market up by holding it—is there not necessarily a « 
Mr. LODGE. It does displace it because I take it the chair- | combination of men who have sold cotton, who do not own i 


been a pool formed, as it is alleged, they have to buy this 


man of the committee will move to take it up in the morning The point that I want to make, and should like to hav 
hour as soon as the resolution is out of the way. I hope he | Senator speak on and call attention to, is, if there is ; 
will do so. restraint of trade at all, it is by those who have sold this c 


Mr. BACON. This can not transgress upon the regular time. | which they do not possess, because a man in purchasing | 
Mr. LODGE. I understand it is his intention to move to} what the seller does not possess. That is not all, but these | 
; take it up, and it will be taken up, I think. chasers have sold this cotton, and in place of Mr. Wickers 
ED: Mr. BACON. Oh, yes; that can be done. the Attorney-General, investigating those who buy this co! 
Mr. MONEY. Mr. President, I believe the Senator from Mis- | afterwards, or for spinning, why does he not investigate | 
sissippi has the floor, and I ask these gentlemen to defer their | who have sold what they do not possess, because, accordi: 


4 colloquy until after he concludes. the returns of the warehouses, there are not more than 60 

ai | The PRESIDENT pro tempore. The Chair had not recog- | or 70,000 bales of cotton held by the New York warehouses 

Ve nized the Senator from Mississippi. Has he addressed the | present? 

1 Chair? Mr. PERCY. Mr. President, during all of these years 

+ Mr. MONEY. By unanimous consent the floor was accorded | this systematic spoliation of the producers of the South has 
to him. been going on, and unquestionably going on through the | 


Mr. PERCY. Mr. President, I have listened with a great | nipulations of trusts and combines operating under the rules « 
deal of interest to the discussion on this resolution, and I am | the New York Cotton Exchange—during all those weary years 
satisfied that the expenditure asked should not be authorized | not once was the strong arm of this Government stretched oui 
by the Senate, and that if authorized it would not be approved | in protection of the producer; but those experts would also find 
of by the people. I believe that the proposed expenditure is | that the status of the cotton trade when this investigation was 
not a wise one which would give any adequate return for the | ordered by the Department of Justice was that eastern specu- 
money, but would be an extravagant and injudicious one. | lators and spinners, desirous of securing at cheap prices cott 

* Much of the information that is desired, such as that relating | from the producer, went into a combination by which they 
to the prices of agricultural products and staple commodities | threw hundreds of thousands of bales of this future or phan- 
for the past ten years, can be obtained, without any expense, | tom cotion on the market—depressing the market about $12.5) 
from the exchanges throughout the country. All of the infor- | a bale—selling cotton which they did not possess, and that 
mation desired can be obtained with little expense by the com- | those contracts were accepted by men who believed that cotton 
mittee pursuing the method which it has already been pursuing | was selling cheap in comparison with the price of other 
and taking the proper time within which to make the investi- | modities, and that those men called “the bull clique com)! 

bee | gation, and to make its report upon the investigation, or by | tion” or “pool” are to-day on the eve of demanding from 
af turning it over to the Department of Commerce and Labor, | speculators and spinners the cotton which they sold to them 
and letting that department investigate the questions in its | order to depress the market, and the spinners are placed in to 

own way and taking the necessary time within which to make | attitude of having to go to the producers and buy this cotton 1) 

the proper investigation. Information obtained in that way | order to fill their contracts unless they can secure governn 
would better command the credence and respect of the country | aid or protection in some manner. Thousands of bales of | 

than in the methods suggested, and would be accompanied by | ton at this time are held in the hands of the producers, w! 

little or no expense. will get a fair price for the commodity, and who for the ‘rst 
At the same time, Mr. President, I should feel very much | time in years are about to obtain a fair price, owing to a shor 
tempted to support the resolution if an amendment should be | crop and prosperous business conditions. 

made to it providing that the agents or experts who are sought There was no investigation of the pool, trust, or com!) 

to be appointed under the resolution in addition to investiga- | which offered this cotton for sale, but when the delivery of it is 

; ting as to the prices of cotton during the past ten years—infor- | to be demanded this investigation is ordered. Its tendency a0! 

mation which they can obtain without trouble from any ex-! probable effect can not be but to affect injuriously the financit 
change—should also be required to investigate as to whether | credit and standing of the parties who were preparing to acc 
the prices of cotton during those ten years have been affected | and pay for what they had bought. 

by pools, trusts, or combines operating in restraint of trade; The hope of those who had sold was that the investizs' 

and, if so, whether any investigation; and, if any, what inves- | would affect so injuriously the credit of the bull clique | 
tigations have ever been ordered by the Department of Jus- | they could not accept and pay for the cotton which they had 
tice into the existence or the operation of such pools or com- | pought, and this would bring about a crash in the cotton | 
bines; and, further, to report as to what was the status of the | ket, the loss of millions.of dollars to the producers, and the 
cotton trade at the time when the investigation, ordered by the | spinners would be enabled to purchase at a lower price |! 

Department of Justice to be made through the federal grand | which the clique had sold when they did not have it. Tiiey 

jury in New York, was directed. would find that this is the first investigation of this kind « 
Those experts would find, Mr. President, that many times | undertaken by the Government, and that it is undertaken *' 
during those ten years the price of cotton was below the cost | time when it can operate in no other way but préjudici: 

of production, or so little above the cost of production as to | the producers of this great commodity. 

afford the scantiest livelihood for the producer; that during With this investigation unexplained, Mr. President, i! 

those years poverty was the familiar companion of the farmer; | name of the producers of the South I want to protest ag 
that not once, but hundreds of times, and habitually, the prices | the course the Government has adopted as ill-timed, uij''s'. 
of cotton were affected by pools, combinations, and trusts | unkind, and, in its consequences to them, cruel. The prod 
formed for the purpose of depressing the price of this great ‘ considering the indifference of the Government heretofore 
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the activity of the Government now, might well offer up the| The President of the United States, with | I 
prayer that the old negro did in the bear fight, “ Ob, God, if | popularity, is hurrying over the « \ 
you won't help me, don’t help the bear.” {Laughter.] of love, seeking to lure the wayward 


Mr. President, this is said with the full realization that the the Attorney-General, abandor 
wishes of the producers of cotton in the South are against any office, goes to a remote section « f 
aid of any kind being extended to those who gamble in that gospel of fear seeks to drive rebe 
commodity. They realize that future speculation, operating | ranks; and every breeze that blov | 
through iniquitous rules of the New York Cotton Exchange, | Successes In the five, « 
has cost the producers millions annually, and to whatever ex- held, in the added Democratic m: 
tent it can be done without crippling the spot-cotton business, Republican defeats the people ar 





they want speculation in future cotton destroyed and oblit- | are writhing under an unjust, oppressive 
erated. | law, under the sense that they have | 
: Mr. President, to return to the resolution under consideration, that promised to revise that tariff dow: 
4 it has been said that the amount involved is small; that we But it has been said by Republican leade: 
8 seem to be frittering away too much time in the consideration | not the country prosperous? Strange it is, M 
- of this small appropriation; that this bedy has frequently they do not realize the added signi nee of 1 
9 passed bills carrying millions of dollars with much less discus- | at the hands of the people by reason of that 
: sion. That criterion is not the true one. Passing over the sug- In years gone by political parties in hard ti! 


gestion that has been made, that this is but the entering wedge | poverty stalked throughout the land, have be 
to much greater expenditures for this purpose, the question is, | power by an angry and discontented people who ch 
what is the tendency of this legislation? I was much struck | ing conditions to the party in control of the Go ( I 
with an illustration, which I think to be applicable here, used | it remained for the Republican party, in the | 

by the Senator from New York [Mr. Root] in a discussion of | tariff bill, to frame a law so iniquitous, so m 
the railroad bill. Where the dividing line lies between the | 80 flagrantly violative of its promises to tl 
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great watersheds of this country the slope is so gradual either | are hurling it headlong from power in the day of s l 
£ way as scarcely to be perceptible to the eye, and yet the water prosperity. 
; that falls within a small area finds its way, according to the Mr. President, Republican leaders seem bewildered at the 
trend, to one ocean or the other. What is the trend of this | Storm which has swept down upon from 
legislation? Is it wise and just legislation, yielding an adequate | Wildered that punishment 
ie return to the taxpayers for the money expended, or is it one | not so in days of yore. In 1 of f ir. | 
if of a thousand pieces of extravagant legislation enacted by the dent, lies the most hopeful sign in American | { ’ t 
& Republican party, increasing unnecessarily the burdens of goy- | means that the American people are exercising ost 
ernment, until a billion-dollar Congress, which staggered the | Vision over the affairs of their Government than they 1 
country a few years ago, would now be deemed a penurious | done before in the history of this country; that they are r 
institution? ing as they have never realized before that it is their Govern 
I recognize the fact that the legitimate expenses of this Goy- | ment; that the poor and the weak | e a voice in t } i 
ernment are increasing; that the demands upon it are more | 2nd molding of its legislation and are entitled to prote: nund 
numerous: that the business of the Government is greater and | itS laws, and that the powerful, rich, and strong are : ‘ 
requires more money to handle; and I am not optimistic enough | to those laws and can be punished for infractions of them. 
to believe that within the very near future those expenses will And there is a still more encouraging explanat , Mr 
be cut in half, either by the education of the Republican party | dent. The day of sectionalism lies behind us. Thank God, 
or by the success of the Democratic party. But the very fact | needs no oratory on the floor of this Chamber to estal t 
4 that those expenditures are necessarily large should make us | fact that we are living in an era when we ] » | 
4 closely scrutinize each and every item of expenditure. know each other better and in which there 1 l I 
% The people will approve liberal expenditures for those things | hood and in which he who seeks to stir the dead ie 
2 which go to the upbuilding and prosperity of the country. tional fires—to whatever party he may belong is treated with 
: They will approve liberal expenditures for the improvement silence and contempt. No better ration of this « 1 bi 
% and maintaining of their rivers and harbors, so as to furnish | had than the order of the Grand Army of the Ki 


competition with and natural regulation for the great transpor- | printed in yesterday’s papers, for the placing of flowers | 

tation lines of the country. They will approve liberal expendi- | the confederate graves. With the permission of the Senate I 
tures for aught that will preserve the lives or the health of | ask that the article containing it be incorporated in thi 
the people of this country along the lines indicated in the bill | Recorp. 


& 





framed by the Senator from Oklahoma [Mr. Owen] for the The PRESIDENT pro tempore. Is there objection to the 
establishment of a department of health, which seems to meet | request? The Chair hears none, and it is so ordered. 
with general approval. They will approve liberal expenditures The article referred to is as follows: 


for the extension of the postal service and the establishment of 
postal routes; liberal expenditures for the conservation of the 


THB BLUE AND THI 











ere is the answes he cor in f f G l of 
natural resources of the country, for the reclamation of the the fepublie makes to t e pa co é Ji ' ; 
arid lands of the country, for the drainage, within constitu- | confederate soldier and for a fe ort weeks a & 
y tional limits, of the marsh lands of the country; and, over and Oe Tt ‘a recommended that wht aa el +~ f 
2 above all, Mr. President, liberal expenditures for everything soldier is found flowers be placed thereot t 
3 that will strengthen the Agricultural Department, the most °f the man who fought on the other s Bae 7 -Ligp- 
4 beneficent and helpful arm of this Government. Sut measured a “ Rogen ey oe at : ewe ane a n 1 per . ( 
4 by this rule they will condemn and repudiate this proposed darkness comes no echo of discord betwee the n 
E expenditure as unwise, unneeded, and extravagant. no bloodshed, but universal fellowship lights the lamp to guid 
It has been suggested, Mr. President, during the course of ” f.. ee See t] al | tee , 
this debate that this resolution was dictated for a partisan tion of soldiers’ graves on May 30 
purpose; that this appropriation is asked in order to carry out | . That = almost ti . = ix er = sentime nt of Ameri : oN 
a partisan purpose, so that information can be gained ‘upon ay the memarab : ne at A ypomattox 
which a report can be framed demonstrating that the Payne- | the men on either side who fought that bravest of 1 
Aldrich tariff law is a beneficent law, and that such report may | Y2/0t im the bosom of mother earth, their spirits w God. I 
serve as a life line to the Republican party. ee aceite an Nestand ox Gaveris or Frevenes.” 
I do not know whether this charge be true, nor do I make it, “We can imagine that July 4, 1963, there will be gathered t 
but it would be no matter of amazement if true, for no party = = ee gel ee i a See ee 
in the history of this country has ever needed to have a life both ie on chat wary field ¢ nd do honot - the hers 2s © 
rome thrown to it as badly as does the Republican party to-day. | By rote ae hie tne who fought that great battle long ¥ 
Seare , 390 a soli alanx 7 owas .. | gathered to s fathers, but these, their descendants, will 4 
or cal Gee Ee -s cere with banners fly- both the causes met there in death grapple a century befor 
, g, an erwhelming host, marched to a | will be as proud of the blue as of the gray and as proud of the a 
great victory. To-day, battle worn and weary, with its back | of the blue. 
4 to the wall, it is fighting for its very life, beset by enemies| Mr. PERCY. The North is dimly realizing that through the 
‘s from without and by those whom its leaders dub enemies past and now and through the future the South has struggled 


from within, who are, in fact, its insurgent friends, vainly en- | and is struggling and will struggle under a 


deavoring to save it from the inevitable consequences of its burden of a heavy negro population. It 
own wicked conduct. 


great bur , the 
is realizing, too, that 


j there, as elsewhere throughout this broad Union, the property 
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holding, intelligent class must govern. 
government by the Anglo-Saxon. They are beginning to realize 
the burden that this imposes upon the conservative thinking 


people of the South, and they are looking more with sympathy | 


and less with hostility on their southern brethren struggling 
under this burden. 

The South is grateful to the North for this changed attitude. 
All of this means that the political thraldom of more than half 
a century has been broken. For more than twenty years before 
the war the burning question was the abolition of slavery; for 
more than thirty years after the war, the status of the freedman 
in this Government. Those were sectional questions, which 
dominated all others, overshadowed, dwarfed, and minimized ali 
others, and stirred sectional hatred throughout the country; and 
with passion-filled, prejudiced eyes the people of either section 
scrutinized the work of their leaders in Congress; and if those 
leaders voiced correctly and ably defended the views of their 
respective sections on these burning issues, other legislation per- 
petrated by them was not closely examined. Parties were not 
held to an accountability for party platforms, Everything was 
overshadowed by the great sectional issues. 

But now, Mr. President, the freed political intelligence of this 
country is looking with a broader, clearer vision upon the work 
done by its servants here in the Halls of Congress, and the 
people—North, South, East, and West—are demanding of par- 
ties the carrying out of party pledges, are demanding of their 
representatives the enactment of legislation which shall afford 
protection to the masses at least equal to that afforded to the 
classes, 

Mr. President, both great political parties had better heed the 
warning—the party that probably is about to resign the reins of 
government and the party which possibly stands on the thresh- 
old of power. This enlightened public sentiment will use the 
broken plank in a party’s platform as a club with which to drive 
that party from power. 

Mr. STONE. Mr. President, on Thursday I made some re- 
marks on this resolution, and I rise now to suvplement what I 
then said by some additional observations. I have not expected 
that the resolution would be defeated, nor did I expect that it 
would be withdrawn or abandoned, and I think now I ought to 
say to the Senate with perfect candor that my object in debating 
the resolution has been, and is, to give the country some advance 
warning as to its purpose. On more than one occasion I have 
expressed the opinion that the purpose of the resolution 
authorizing this so-called investigation was purely political. I 
adhere to that view. 

The purpose of the promoters of this movement was to show 
that the Aldrich-Payne tariff law was not in any degree respon- 
sible for the prevailing high prices of commodities in general. 
This resolution for an investigation was the beginning of a 
political propaganda intended to be spread under official sanc- 
tion. It was intended from the beginning that a report should 
be brought into the Senate with the sanction of at least a ma- 
jority of this investigating committee, acquitting the new law 
of all responsibility for the recent rapid rise in prices. That 
recent increases in prices have occurred an not be denied, for 
that is a matter of too common and general knowledge to admit 
of denial. The cause of the enhancement in the cost of things 
men and women must buy to live in comfort will be in future 
political campaigns, as in past campaigns, the subject of con- 
jecture and controversy. But those who made the new tariff 
law, and who pose as the especially anointed evangels of the 
protective system, are painfully solicitous to convince a sus- 
pecting and somewhat impatiently suffering public that what- 
ever else may be to blame the blessed tariff at least is innocent 
of offense. The people are restless, feverish, rebellious; and 
no wonder. The light is beginning to shine in dark places, and 
men are beginning to see more clearly and to get their bearings 
better than for a long time before. And that is no wonder. 
Nothing so convinces the obtuse and obstinate as experience. 
One of the greatest practical lessons in political economy is the 
pinch of hard times. The moment a fellow gets hurt he squirms. 
Whenever he feels a pain—at least, a prolonged and really acute 
pain—naturally he wants a doctor. We have some fine political 
diagnosticians here in the Senate among our Republican breth- 
ren who can assure their patients what the trouble is, and 
especially what it is not. These wise men saw the imperative 
need of doling dope to still the rising tide of public unrest. 
And so the progenitors of this resolution of investigation—or, 
more accurately speaking, those who vi et armis have taken 
charge of the investigation—conceived it to be a smart thing 
to prescribe a sedative through the instrumentality of a com- 
mittee report. 

Mr. President, I have said, and I reiterate the opinion, that 
this mock investigation was organized for the sole purpose of 


j 








That means there a | acquitting the tariff of responsibility for higher prices. Arm | 


justified in that statement? I realize that I subject myself 
just censure if I make this charge without good reason. I th 

I can sustain the indictment. But before entering upon tha; 
wish at this point, and as preliminary to what I am about ; 
say, to make a quiet and gentle observation on the side. It }; 
sometimes appeared to me that some of my colleagues over here 
are a little overpunctilious, too politic, and too much afraid of 
giving even the slightest color of offense to those whose cours, 
in given instances they criticise and condemn. A gentleman 
debate, as on all occasions, should be polite, but really I beli, 
the Chesterfieldian art can sometimes be a little overdone. |; 
seems to me sometimes Senators temper their plain speak 
with too many assurances of high consideration and of con{j 
dence in the entire integrity of motive and purpose on the )j\rt 
of those they criticise. For myself, I have no reason of 
kind to hold me in special restraint; and therefore I sha}! 
think it worth while to shower assurances upon Senators wlio), 
I believe to be engaged in a scheme and plot to fool the pe 
that in their motives, purposes, and efforts I esteem them 1 
like Ceesar’s wife, above suspicion. I prefer to speak out with- 
out qualifications which smack too much of apology. Of course, 
for the distinguished Senators on the other side who have } 
engineering this scheme, I have the highest personal regari, |) 
when I discover them playing a game of politics under the enise 
of performing a useful public service, I mean to tell them so, 
without sugar coating, what I say with compliments so profuse 
as to give to my observations a Pickwickian coloring. [| say 
this, Mr. President, not meaning, of course, to give offense, but 
because I think the time has come when we should have here a 
militant, not an apologetic, Democracy. 

Mr. President, do I misjudge and wrongfully accuse when I 
say that behind this investigation lies the purpose of working 
out of it some political advantage and to secure Republican 
campaign material? On Thursday I called attention to the sus- 
picious maneuvering which characterized this business in its 
earlier stages. I recalled to the minds of Senators the some- 
what brusque and cavalier manner in which the original resolu- 
tion proposed by the Senator from West Virginia [Mr. ELKiNs] 
was sidetracked. We had merry days while the drastic process 
of disposing of the Senator-from West Virginia was in progress. 
His protests, his pleadings. his lamentations are still resound- 
ing in feeble echoes about the Chamber. When he roared he 
was superb; when he plead he was pathetic. Of course, being 
a wise man, when he saw what was coming he got out of the 
way as gracefully as he could. With the offer of a chairman- 
ship, which he had previously agreed to decline, he salved his 
bruised pride and forthwith smoothed his wrinkled front. 
[Laughter.] The Senator from Massachusetts made a speech 
intended to prove the tariff guiltless of all participation in the 
crime of high prices, and then offered his resolution of investi: 
tion. Astute and farseeing statesman that he is, and charming 
orator also, he was selected to blaze the way and mark thie line 
upon which the proposed investigation should proceed. From 
the moment he made that speech and offered that resolution his 
appointment to the chairmanship of the investigating com- 
mittee was foreordained, and from that moment the star of hope 
declined on the horizon of the Senator from West Virginia. 
The Senator from Massachusetts espoused the new tariff, and 
his chief contention in defending it was to exonerate and exem)t 
it from all responsibility for the evils the committee he pr 
posed to organize was to investigate. Here we have the chair 
man of a committee who at the very outstart acquitted the tarif 
of all blame for higher prices and then proposed to raise a com- 
mittee to discover upon whom or what the blame of increasing 
prices should be saddled, of which committee he was made tiv 
directing head. To an ordinary man like me that looks like 
stacking the cards. 

Then again we have been favored ‘with some testimony from 
the Senator from Maine [Mr. Hate]. This testimony was of 
fered while the subject of this investigation was under con- 
sideration here some two weeks ago. It was read the other 
day by the junior Senator from North Carolina [Mr. OvrrMan], 
but it will bear repeating. The Senator from Maine said: 

Of course the Senator understands— 


Speaking to the Senator from Massachusetts [Mr. Lopor]— 


every Senator understands—that this matter of prices and the « ‘ost of 
articles of everyday consumption and the questions arisjng from (it 
are what will meet us all, not simply here, but when, after 2 
ment, we go to our respective places and the country is avits 
congressional elections through its entire extent. I think. fro 

the chairman has said, that, subject to the limitations which « 

be overcome, we may count on the committee furnishing us wit! 

ae material, which we will all of us use in the days between now a! id 

ovember. 


Mr. President, that looks very much as if the business of '!\'s 
committee was to gather campaign material. Gather it for 
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rhor3? , 
a and withal so beguiling—at the helm, the question 
answers itself. The charge that this investigation is a politi- 
cal move is substantially confirmed by this declaration from 
the Senator from Maine. 

Again, on Wednesday last, while the Senator from South 
Carolina [Mr. SmrrH] was debating the pending resolution he 
was interrupted by the Senator from Rhode Island [Mr. Atp- 
nicH]. who declared that he favored this investigation, and 
proceeded with much emphasis to tell the Senator from South 
Carolina that the impression the latter seemed to have, and 
which prevailed throughout the country, that the cost of living 
was increased by the tariff was a misapprehension. And so 
the Senator from Rhode Island wants this investigation—for 
what? Why, manifestly to get a report that will disabuse the 


public mind of what he deems false impressions and thus stamp | 


out misapprehension and mutiny. 

Mr. President, on what these three have said and done I rest 
the case. Why should I go further to find more? These con- 
stitute the great triumvirate who have ruled the Senate with 
masterful skill for lo these many years. When they speak— 
and they speak always with one voice—it is enough. 

Mr. President, I pause a moment to say that I view with 
kindly interest the passing of these senatorial triumvirs. A few 
months hence the elder two of this trio of remarkable men will 
bid adieu to this stately Capitol, which for a generation has 
been the theater of their great activities. Without preaching a 
premature funeral oration, I think I may properly observe that 
they will carry into that retirement the high personal respect 
end kindly regard of all their associates here, even of those who 
most condemn their political tenets and most abhor their politi- 
cal practices. What fate may hold in store for the scholarly 
junior member of this triumvirate remains to be seen. There 
are ominous mutterings in the old Bay State, and such strange 
things have happened there of late that it may be that he, too, 
will soon find comfort in the reflection that after all the post of 
honor is the private station, and that he will cry out to his de- 
parting comrades, as Ruth to Naomi, “ Entreat me not to leave 
thee; where thou goest I will go.” [Laughter.] If that un- 
toward event should occur, oh! what would happen to our breth- 
ren on the other side! Would they be as a flock without a 
shepherd? Would the insurgent wolves, growing ever more and 
more atrocious, rush in rampant and devour at will? 
are, to be sure, other New England Senators of the Brahmin 
caste, notably the senior Senator from New Hampshire, upon 
whom the mantle of leadership might fall, and so falling be most 
worthily worn. But here I reflect that when the Senator from 
Iowa [Mr. Dotiiver] was asked the other day upon whom he 
thought the mantie of Republican leadership would fall, an- 


There | 


With the Senator from Massachusetts—so suave, SO breeds in them the desire to shift this responsibility as far as 


possible upon irresponsible sh¢ 
If an hundred or 


ulders 


more special 











gested by the astute chairman of the committe 1 1 
fréres, can be sent broadcast to gathe 1 t 

for the committee, it seems to m: end ) 
relieve the embarrassments of the situation. After t er 
made tables have been delivered, ; the com ey ! e 
to do will be to report them as off data prey y 
“experts,” and use them as the basis of their profound 
tions. Really, it is altogether a t 

scheme. For myself, I am now ready ( nm 
move. It may be that our insurgent friends over ( le 
sire to be further heard. If so, they s ld me ed a 
They should not be denied, for they are more c¢ 

outcome of this remarkable advent t] 

are dangerous men, and their scalps ar I ! 

trophies by the big chiefs and medicine men of th: 

before they go. Nevertheless, the insurgents have be« 

silent throughout this contest. Because of that, a1 ‘ 
have such tender concern for their future, I have beer tl 
more persistent in pressing this matter upon lie att 

But it is impossible that we De acrats sl dos | i 
longer in the breach. We can not reenact ft] tr ly f 
Horatius at the bridge. We can not block the w h our 
dead bodies. We have done enough, and unless our surgent 
friends throw their banners to the breeze and rush in with 
their trenchant blades, the white wit of the dove eae 
will flutter here again. I am ready now for the proce 1 to 


move. 

Mr. NEWLANDS. Mr. President, at the close of the morn 
ing hour last Saturday I had the floor upon the resolution 
garding high prices, and I was endeavoring to ans 
lenging statement of the Senator from Kentucky 
that the Democratic party was pursuing its 
objecting to everything and proposing nothing: I was endeavor- 
ing to show that the Democratic party makes three ecific 
charges against the Republican party as to the cai 


wer the cha 
[Mr. Braprey] 


usual course of 


{ ises of these 
| high prices, attributing them, so far as they were above the 
world’s prices, first, to the tariff created by the Republican 
party; second, the trusts permitted by the Republican party: 
and, third, the system of inflation of bank notes and of bank 
credits which, during the past ten years under the financial 


swered, “ No one; that mantle will be sent to the Smithsonian | 


Institution as a relic of discredited politics.” [Laughter.] 
That was a heartless speech, Mr. President, and like frost it 


nipped in the bud the high hope I had for my great and good | 


friend from New Hampshire. Heaven only knows what will 
happen to our friends, the gentle enemy, when the spring birds 
come again. 

Mr. President, I think about all we hoped to accomplish by 
this somewhat protracted debate has perhaps now been ac 
complished. I presume none expect to defeat the resolution, 
but its introduction afforded a fres: opportunity to again call 
public attention to the proceeding ard prepare the public mind 
to pass intelligent judgment upon the forthcoming report. Per 
haps about all that can be done in that behalf has been ac 
complished, and so I venture to suggest to the Senator from 
North Carolina [Mr. OverMAN], who, having fired the first gun, 


Clearly there are evil days ahead for the G. O. P. | 


has been leading the fight, that we end the contest at an early | 


hour and let the resolution come to a vote. The Senator from 
Massachusetts might now again bestride his barbed steed and 
return to the field from which he prematurely fled this morn- 
ing. Of course there is to be a waste of money. The pending 
resolution calls for $65,000, and the Senator from Georgia [Mr. 
CLAY], one of the most observant and conservative members of 
this body, predicts that the expense of this investigation will 
ultimately mount into hundreds of thousands. But, Mr. Presi- 
dent, what matters a few paltry thousands, more or less, when 
a great political project like this is to be promoted? 
to become skinflints at this critical emergency, when portentous 


Are we! 


clouds are overhanging, pregnant with dire threat of hurricane | 


and disaster? The Three Guardsmen are still with us, their 
ears attuned to every cry of distress, and they must not be 
hampered or restrained in their bold purpose to answer signals 
and speed to the rescue. Moreover, Mr. President, I can not 
blame the members of this now unhappy committee for wishing 
to shirk as far as may be responsibility for what is to be done. 
I appreciate and sympathize with that delicacy of feeling which 


has been permitted in this country. I was about to speak, when 
the close of the morning hour intervened, of the remedies to be 
| applied. 
In the course of my remarks I called attention to the fact 
| that the total production of this country of goods protected by 
| the tariff aggregated $13,000,000,000 annually and that those 
| roods were protected by the tariff to the exter t of 45 per cent, 
thus indicating that, if domestic prices equaled the foreign 
| prices plus the tariff duties, the manufacturing industries of 
| the country were imposing an annual charge upon the Ar ' 
consumers of $4,000,000,000 more annually for goods protected 
| by the tariff than our consumers would be compelled to . 
| were those goods admitted from foreign countries duty free. | 
| was endeavoring to show that whilst in the early history « e 
| tariff our manufacturing institutions had not been able in 
pose upon the American consumers the entire duty b e of 
| domestic competition amongst manufacturers, yet that } the 
steady growth of trusts and monopolies le of tl l 
domestic competition had practical been destroved, tha Oo 
nopoly prices were being charged up to the fi ‘he ght of 1 
tariff wall, and that this accounted in large degree for th 
creases that had taken place in the prices of manufactured rf l 
ucts during the past ten years. Whilst the a ize d du 
that entire time was approximately the same, tl 
growth of domestic monopoly had enabled the 1 

| the country to raise their prices during tl { ! 

| height of the tariff wall. 

| J was also insisting upon another cause of inflated 

| addition to the tariff and the trusts created and permitted 
| under Republican administration, and that was the inf 

|of bank notes and bank credits permitted under Repul 
administration during the past ten years. It will be obeer l 
that in addition to the cause usually assigned for the th 

of prices, namely, the increase of the volume of money thro 

out the world by the increased production of d. we hed 
this country an additional stimulus thro the « t : in 
crease of the paper money and bank credits sued | the 
banks. Whilst I acquit the Republican party o ue fol 


leadership of the Senator from Rhode Island [Mr. Atpricrl. 


that natural increase of prices caused by the ine ed prod 
tion of gold throughout the world, yet y 
sibility for an additional increase caused by domest ! 
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of paper money and bank credits beyond the limits of safety 
under the sanction of Republican legislation. 

I called attention to the fact that during ten years the na- 
tional-bank notes alone in this country had been increased from 
a little over $237,000,000,000 to $685,000,000,000—an increase of 
189 per cent—as a result of favoring legislation advocated by 
the Republican party. I called attention to the fact that the 
bank credits issued by the commercial banks of the country 


000,800 because of lack of proper control as to the relation of 
bank reserves to bank deposits. 

These bank credits have been just as efficient as money itself 
in permitting the rapid exchange of the products of the country, 


and just as effective in raising prices as would be an increase | 


in the actual volume of money itself. Therefore, my conten- 
tion was that the Republican party is responsible for the in- 
crease of domestic prices caused by the tariff, is responsible 


responsible for that additional increase of prices caused by the 
inflation of bank notes and bank credits. It is to this latter 
cause, as much as any other, that I attribute the extraordinary 
rise in the cost of living in this country. 

SPECIFIC REMEDIES SUGGESTED. 

Mr. President, I have stated that this increase of bank notes 
and bank credits was an increase beyond the limits of safety. 
What does good financiering require on the part of the Nation? 
It requires the cutting down to the lowest limit of uncovered 
paper money—that is, paper money issued either by the banks 
or by the Government which is not covered by actual cash for 
its redemption. Our national banks have an outstanding issue 
aggregating $685,000,000 and more, with only 5 per cent cash 
in the redemption fund. Can you find me any other civilized 


nation that has that amount of uncovered paper money out- | 


standing? Not one. There is not one that has anything ap- 
proaching to it. The only countries that rival us in uncovered 
paper money are the South American republics, that have abso- 
lutely substituted an inflated paper currency for the gold, which 
constitutes the basis of our financial system and the basis of the 
financial system of every other civilized country. 

All this inflation has taken place in the last ten years. Why? 
Was it on the demand of the farmers of the West and the pro- 
ducers of the country? No. There was demand from them for 
more money from 1893 to 1896, because then, confessedly, the 
production of gold was steadily diminishing in the world, and 
the effect of the contraction of the money volume of the world 
was felt in a constant decline in the value of property and of 
products; but with the increased production of gold that de- 
cline was stopped and an advance in prices took place through- 
out the world. This country has been producing $80,000,000 or 
$100,000,000 of gold per annum and has been absorbing it into 
its financial system to such an extent that within ten years the 
gold volume of this country has doubled. 

Why, then, should the United States increase its uncovered 
paper money from a little over $200,000,000 to over $600,000,000 ? 
Whence came the demand that was voiced by the Senator from 


Rhode Island upon this subject? It came entirely from the | 


banks of New York and other so-called money centers. Why 
did they make the demand? They made the demand because 
they had been gradually drawing the bank reserves of the 
entire country into New York for speculative purposes, and 
they used them there in promoting the flotation of great masses 
of watered securities, bonds, and stocks, and were unable to 
return them when the country banks demanded them for the 
moving of the crops. These conditions threatened panic several 
times during the past ten years and finally culminated in the 
most widespread suspension of payments in 1907 that has 
occurred in the history of the country. 

So the banks, which from 1893 to 1896 had opposed every 
proposition for the increase of the money volume of the country, 
and declared that it involved rank inflation, were themselves de- 
manding that the money volume of the country should be in 
creased, not by enlarging the amount of real metallic money in 
the country, but by the issue of uncovered paper money. 

Every country that has a civilized system of finance, if it 
has a large amount of uncovered paper money out, will always 
avail itself of an increase in the metallic money of the world to 
retire that paper money. The Bank of France met the German 
war ransom by immense issues of paper money, but within a few 
years wisely and prudently covered the issue by gold and silver. 
But we, instead of retiring the paper money which we already 
had, the bank notes and greenbacks, or, at all events, covering 
them with actual gold, left them uncovered, and then, in a time 
of profound peace and of increasing gold output, increased the 
amount of bank notes in this country to the extent of 189 per 


| 
| 


| 


| 
| 





cent in ten years, in order to tide over the Eastern bankers 
had perverted their banks from instrumentalities of exc) 
to instrumentalities of speculation. 

Then, what does good banking require regarding the s 
of the banks and the safety of the depositors? Good ba; 
requires that every bank should have within its vaults fro; 
to 20 per cent of its deposits, in order to respond to the ce}, 


. | of its depositors. The national bank law ostensibly requir: 
had increased in ten years from $4,000,000,000 to over $9,000,- | 


the country banks of the United States a reserve of 15 per ; 
but in the interest of the large cities permits the country }, 
to deposit 9 per cent of the 15 per cent in the reserve , 

thus giving the great city banks the control of the cash res; 
of the country banks for the purposes of speculation. So | 
practically, the great banking law to which the Republican | 
refers with so much pride is a banking law that has pro) 

hazardous banking and permitted the country banks throuy 


1 | the United States practically to reduce their cash resery, 
for the increase of prices caused by the trusts, and that it is | 


6 per cent, and most of them, unable to earn interest upon | 
cash reserve so long as it is in their own bank and temyt: 
the 2 per cent offered in New York, turned over more thas 
of the reserves required by law to the banks of New Yor! 
their custody. 

THE EVIL OF CONCENTRATION OF RESERVES IN NEW YORK BA? 


What happened then? There has been an organized s) 


| in New York for gathering the cash reserves of the co 
| banks during the winter and spring months and using 
| in New York for promoting the sale of watered securitics 





banks of New York have not for years been legitimate machinvs 
for exchange. They have been organized for speculation, 
availing themselves of the vast amount of money secured | 
the reserves of the country banks, they have, during the s 
and summer season, taken measures to float these watered s 
curities and to offer their purchasers unusual credit 
banks for the purpose of making purchases; allowing th to 
purchase with a small margin and giving them credit fs es 
for the balance. Then, in the fall of the year, when these - 
rities were all out, floated upon a gullible public, whe 
country banks called upon New York for their reserves, th: 
answer would be: “ We can not give you these moneys, for | 
do so would promote a bank panic in New York, which \ 
overwhelm the entire country in the crisis of liquidation.” 

Mr. President, these were the conditions, and these have he: 
the conditions for the past ten years. In the face of a con- 
stantly increasing money volume throughout the country, in tli 
face of a constantly increasing production of gold, the lJevisia- 
tion of the Republican party, instead of tending to security | 
the retirement of the uncovered paper money, or by coveri: 
that paper money with gold, has tended to the inflation of ihe 
paper money; and, instead of tending toward the security; 
the depositors by compelling each bank to keep within its \: 
responsive to the demands of its depositors, from 15 to 20 per 
cent of its deposit obligations has permitted that cash reserve 
to be reduced in the country banks to 6 per cent. So if tins 
promoted speculative banking in New York with frequent crisvs, 
instead of building up a great system of exchange responsive ' 
the normal demands of the entire country. 

This has been the cause of the crises every two or threo 
years—the locking up of the reserves of the country banks in 
New York in speculative promotion, followed, as in the lus 
panic, by an absolute suspension of payments by the banks 
throughout the country, this resulting in liquidation which has 
involved in its toils the enterprising men of the country, while 
it has enabled these men who have practiced this system of |) 
ting out watered securities in easy-money times and then of 
ing for payment when the period of contraction comes, to als.1) 
the profits of legitimate enterprise. 


INCREASING VOLUME OF GOLD REQUIRES THE COVERING OF BANK IS 


Mr. President, what should have been the legislation in tics 
of expanding money volume? What should have been the | 
of the Republican party in the face of an increasing moi) 
volume of gold? It should have been to insure safety |) 
gradual covering or retirement of the uncovered paper ni 
and to insure safety by requiring the country banks to 
within their own vaults a larger proportion of the cash reser\'s 
required by law. 

Yet in the face of constant demands that the Governn:t 
should put this safety brake upon its national barks, the | 
publican party has refused to take that ordinary precat!' 
For years we have been engaged, so far as the transports’ 
interests of the country are concerned, in compelling the | 
apply safety devices that are essential to maintain trans)or's 
tion and secure safety to life and limb. We have not hes! ted 
to compel the applying of those safety devices, not only te '* 
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tional roads, of which there are only one or two, organized under | 


national incorporation, but we have reached out to the state 
railroads themselves, whose roads are entirely within the limits 
of state boundaries, and compelled them, simply because they 
are engaged in interstate commerce, to apply safety devices 
and safety brakes; and yet in another branch of interstate com- 
merce just as important, interstate exchange, we have not only 
refused altogether to require the state banks engaged in inter- 
state commerce to apply the safety brake of an adequate cash re- 
serve, but we have refused to compel the national banks them- 
selves, the very creation of the National Government, to apply 
adequate brakes. The Republican party has been in power. 
Its views of the national powers are not contracted. It could 
have organized a system of safety appliances to these banks 
which would have embraced not only the national banks, but 
also the state banks of the country, and if it had done so these 
panics recurring every two or three years would have been done 
away with. 
THE TARIFF SHOULD BE 
Mr. President, I stated to the Senator from Kentucky [Mr. 
BrapLey] that I would suggest remedies entirely within the 
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annually, and which is likely under present conditions to flow 
out of the country, to strengthen our un 


overed paper money 


and to strengthen the reserves of the banks The Republican 
party is now in full power and can correct these evils without 
violent readjustments. Will it meet the issue or wait for po 
| litical revolution to accomplish what n be peacefully accom- 
plished now? 
PENSIONS AND INCREASE OF PENSIONS 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7229) granting pensions and increase of pe 0 to certain sol 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the ciy war, and to 


reach of the Republican party itself, entirely consistent with | 


its professed principles. 
essive tariff rates. Pass now a law providing for the reduc- 
tion of these tariff duties at the rate of only 5 per cent or 10 
per cent per annum, and give the President the power, whenever 
the imports of any particular product equals 10 per cent of 
the entire domestic consumption, to put on the brake by stop- 
ping the reduction, There you have a process by which you 
will gradually feel your way, without violent readjustments 


actly measure the difference between the cost of production at 
home and abroad. A reduction of 5 or 10 per cent per annum, 
arrested when the importations threaten to be excessive, cer- 
tainly can not paralyze any domestic industry. 

And then, so far as the finances of the country are concerned, 
you can compel the emitters of this national-bank currency to 
gradually cover their paper money by actual cash in the re- 


One would be to gradually reduce ex- | 


e - . . j 2 Ss i ask ri F i ~ fer ‘The S i he 
throughout the country, toward that tariff duty which will ex- | ments, and ask for a confer with f 


widows and dependent relatives of such soldiers and sailors. 

Mr. SCOTT. I move that the Senate disagree to the an 
ments of the House of Representatives, and ask for a confer 
ence with the House on the disagreeing votes of the Hous 
thereon, the President pro tempore to appoint the 
the part of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed as the conferees on the part of the Senate Mr. S 
Mr. Curtis, and Mr. Tay or. 

The PRESIDENT pro tempore 
amendments of the 


laid before the Senate the 


House of lk | resentatives to the bill (3S. 


6738) granting pensions and increase of pensions to certain sol 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 
Mr. SCOTT. I move that the Senate disagree to the amend 


House on the dis 


| agreeing votes of the two Houses thereon, the Chair to appoint 


demption fund, and thus use the constant production of gold in | 


this country for this useful purpose of covering the paper 
money that new exists. By requiring that the country banks 
shall keep in their own vaults at least 15 per cent reserves, by 
providing against any violent readjustment as to these re 
serves, by providing that they shall gradually approach this 15 
per cent within a period of five or ten years at a rate of 1 or 2 
per cent per annum, you can, without any violent readjustment 
in banking or in the exchanges of the country, enable the 
country banks to put behind their deposits an actual cash re- 
serve of at least 15 per cent, and thus you will utilize the con- 
stantly increasing production of gold in strengthening the finan- 
cial edifice which you have already created. 

As it is, with this extraordinary issue of paper money, with 
this extraordinary issue of bank credits, there is likely to be 
a constant exportation of gold from this country, for the paper 
money and the bank credits will take the place of actual metal- 
lie money, and then you will find yourselves left largely with 
your paper issues uncovered and with your bank-credit issues. 
You will not have the great security of an adequate specie 
basis to your financial system. Gold, being the international 
money, will go out in payment of imports, and bank notes and 
bank eredits, being available only in our own country, will re- 
main to vex us as the remains of this extraordinary period of 
of inflation. 

So I suggest to the Senator from Kentucky that I have spe- 
cifically pointed out, not generally, to the Republican party 
three things for which they are responsible during the last 
fourteen years of mallegislation and of maladministration— 
the tariff, the trusts, and paper and bank-credit inflation—all 
tending to constantly higher prices, all tending to raise the 
prices which have advanced throughout the world as the result 
of the increased production of gold above the normal level of 
world prices, due to that cause. 


the conferees on the part of the Senate. 

The motion was agreed to; and the 
appointed as the conferees on the part of the Ser 
Mr. Curtis, and Mr. Taytor. 


pore 


" SMOOT 
° } l iT, 


DEALING IN COTTON FUTURES, 


Mr. SMITH of South Carolina. I submit a resolution, and 
ask that it be read. 

The PRESIDENT pro tempore. The Secretary w 
resolution as requested. 

The resolution (S. Res. 226) was read as fo WSs: 

Senate re lution 226 

Resolved, That the Attor 
to inquire fully as to the na 
that sold the cotton alle d to have v9 ‘ 
who are now under investigation t of Ju 
what prices these partie I i ) WW er ol t 
owned the cotton at the time of the sale thereof nd price f 
cotton in the South on the date of the 1 f these contra 
sale of these contracts, and to report the same 
moment to the Senate. 

Mr. SMITH of South Carolina. TI ask unanimon ‘consent 
the present consideration of the resolution, and | 
the reason why I introduced the resolution. 

Mr. KEAN. Does the Senator desire present 


| for the resolution? 


The world has been benefited | 


by the restoration of good prices as the result of an ade | 


quate, and perhaps more than adequate, gold production. We 
have suffered, not from this cause, but from rank inflation of 
prices, caused by the high tariff, by monopolies fostered by 
the tariff, and by crazy infiation of paper money and bank 
credits, all the fruits of Republican legislation. 

I have indicated to the Senator a gradual process by which 
the excesses of the tariff can be cured without industrial re- 
adjustment and by which the excesses of our financial system 
can be cured without an immediate contraction of the currency 
or of credits, by availing ourselves of our domestic production 
of gold, now aggregating eighty or a hundred million dollars 


Mr. SMITH of South Carolina. Yes. 

Mr. KEAN. Let it go over. 

Mr. SMITH of South Carolina. I do not yield the fl 
Mr. DOLLIVER. Mr. President 





The PRESIDENT pro tempore Does the & fcom 
South Carolina yield to the Senator from Iowa 

Mr. SMITH of South Carolina. I have only one moment 
before the morning hour expires. 

Mr. DOLLIVER. I desire to make a motion for a conferey 

Mr. SMITH of South Carolina All right. If the Se 
desires to make a conference report, it being privileged. ] i 
I would just like to say to the Senator that I have only i 
five minutes to state what my resolution means. ; 

Mr. President, I want to call attention 

Mr. KEAN, The resolution is not before the Senats 

Mr. SMITH of South Carolina. I wish to state to the Sen 
ate the purpose for which I have introduced the resol . 


and it ought to appeal to the honest conviction of ¢ very mal 
this floor. 


Telegrams have been received by me and others alleging that 
certain parties, in restraint of trade, have pooled thems« 
together to put the price of cotton above what it legitim: 


would bring. That was instigated in New York. and 


got to Savannah. Every man who kno anything at all about 
the processes of the world’s purchase of cotton know it no 
man can buy unless some man selis it, and that in place of the 
| Attorney-General investigating an alleged pool in purchasing 


| 


cotton, he should have first investigated who sold the cotton, at 
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what price they sold it, and whether or not they owned the 
cotton when they did sell it. 

I state to the Senate on my own authority that there has not 
been enough spot cotton owned and controlled by those who 
have sold to the members of this alleged pool to influence the 
price of cotton one point per pound. They have used their old 
tactics—to sell on the New York Exchange hundreds of thou- 
minds of bales they did not own, and, by quoting the market 
lower in New York than it was actually in the South, to frighten 
the holders of spot cotton to turn it loose at a price below its 
intrinsic value, and on the exchange of these paper contracts so 
to affect the market that the southern spot holder was the loser 
every time. 

Who, then, is acting in restraint of trade? I take it for 
granted that we all here want American products to bring the 
highest possible price in foreign markets, If that were not true, 
why has the Republican party pledged itself to the highest pos- 
sible wage to the wage-earner? Why did it write into the text 
of its tariff bill last year a guaranty of profit to the manufac- 
turer? Who are the most interested—have the most involved? 
The textile manufacturers. They are the one who produce the 
cotton goods and the woolen goods. Who are the wage-earners 
and the laborers of this country par excellence? The men who 
are laboring to produce the raw material out of which the 
manufacturer was to be guaranteed his profit. Here come 
these foreigners, who join our exchanges, sell tissue-paper con- 
tracts, backed by no cotton, put up a margin and depress the 
price of cotton, and in that way depress the market. 


The men who own these contracts are now calling for the cot- | 


ton. They say to the sellers, “You have sold 600,000 or 1,000,000 
bales of cotton. We have sold these contracts to the mills. 


The mills propose to convert the cotton into cloth. Now, yon | 
deliver the cotton.” From whom are the sellers going to get | 


it? They do not own the cotton. They sold it, without owning 
it, in the hope that their agents in the South could purchase the 
spot cotton at a depreciated price which their gambling in 
futures would bring about. 

I press for the immediate consideration of the resolution 
fairly in the interests of justice, in order that those who have 
sold this cotton shall be named to the Senate, together with 
information as to what price they sold it, and what price 
spot cotton was bringing at the date they made the contract. 
I ask why should we not pass the resolution right now? We 
have a minute. Then the Attorney-General can investigate that 
side of the question, which is the American side. I ask for the 
immediate consideration of the resolution. 

The PRESIDENT pro tempore. The Senator from South 
Carolina asks for the present consideration of the resolution. 

Mr. KEAN. Let it go over. 

The PRESIDENT pro tempore. Objection being made, the 
resolution goes over. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. DOLLIVER. Mr, President, the agricultural appropria- 
tion bill is in this situation: The report of the conference com- 
mittee was agreed to by the Senate and rejected in the House. 
It was rejected on account of a single paragraph, namely, the 
increase of the allowance to the States in which forests are 
situated of 10 per cent over the existing allowance out of the 
profits or proceeds of the administration of the forests. At 
present under the law 25 per cent of these proceeds are given 
to the States in which the forests are located for the mainte- 
nance of roads and schools. The Senate increased that allow- 
ance to 35 per cent, to which the House objects. The conferees 
being unable to agree, I move that the Senate still further in- 
sist upon its amendments and grant a further conference with 
the House on the bill (H. R. 18162) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
80, 1911, and that the conferees on the part of the Senate be 
appointed by the Chair. 

The motion was agreed to, and the President pro tempore 
appointed Mr, Dottiver, Mr. Warren, and Mr. Money the con- 
ferees on the part of the Senate at the further conference. 


THE COURT OF COMMERCE, ETC. 


The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is Senate bill 6737. 

The Senate, as in Committee of the Whole, resumed the con- 





Mr. BRISTOW. Mr. President, I suggest the absence of 4 
quorum. 

The PRESIDENT pro tempore. The Secretary will ¢all 1 
roll. 

The Secretary called the roll, and the following Senaty; 
answered to their names: 


Bacon Clark, Wyo. Frye Paynter 
feveridge Clay Gamble Perkins 
Borah Crane Gore Piles 
Rourne Crawford Guggenheim Purcell 
Bradley Cullom Heyburn Rayner 
Brandegee Cummins Hughes Root 
Briggs Depew Johnston Scott 
Bristow Dillingham Jones Smith, S. c. 
3rown Dixon Kean Smoot 
Bulkeley Dolliver La Follette Stone 
Burkett du Pont McEnery Sutherland 
surnbam Elkins Martin Taylor 
surton Fletcher Money Warner 
Carter Flint Nixon Warren 
Chamberlain Foster Overman Wetmore 


Clapp Frazier Page 

The PRESIDENT pro tempore. Sixty-three Senators hb: 
answered to the roll call. There is a quorum present. 

Mr. DOLLIVER. Mr. President, I recognize, as every}. 
else does, that in the present stage of the controversy in w! 
we are engaged there is a certain lack of saving both of 1 
and strength on the part of anybody who is moved to expr: 
certainly at any length, his opinions or prejudices or conyic! 
in relation to this bill. I may add that it has been little o1 
part of any purpose of mine to say anything about it, be 
the monosyllable in which we make a permanent record of 
views, until a phase of the controversy was presented w! 
seemed to require a more elaborate statement of the posi 
which I occupy. 

I think it is exceedingly unfortunate that a great meas 
like this, nearly a volume in contents, should be handled 
anybody as a dogmatic proposition, and orders more or 
abrupt, intended to constrain the action of Congress, iss 
from any quarter in respect to it. I have always had cert 
old-fashioned views about the Congress of the United Sta 
I do not hesitate to confess a certain resentment, not pers: 
in character, which arises in my mind on finding the work 
Congress so elaborately mapped out by other departments of 
Government as it has been during the present session. 

In the first place, it is unfair to that branch of the Gov 
ment, to which the Constitution confides the consideration of | 


| laws in their making, to act under any constraints except 





sideration of the bill (S. 6787) to create a court of commerce | 


and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for 
other purposes. 

Mr. DOLLIVER rose. 


constraints of reason and free discussion. Then, too, it is unt 
to Congress and to the great business interests involved in such 
a controversy as this to have it made the theme of merely ui 
san dissension. 

Nearly all of the business of the Government of the Unite 
States is nonpartisan. The bickerings and disputes of 
party life enter into our proceedings hardly at ail. Particu 
is that true of our dealing with the prebiems of intersiate « 
merce. That is a field which from the beginning has been 
somewhat above our partisan strife. The original inters: 
commerce act has associated with it two names, both of | 
honored in the history of these times—the names of the \ 
able Senator from Illinois [Mr. CuLtom] and of the f 
Senator from Texas, John H. Reagan; one a Republican lea: 
the other a Democratic leader who became even more fai 


| than he was in the Senate by his administration of the 


which his genius devised for the government of the rail 
within the State of Texas. 

From that time to this, here has been a sort of neutral! t 
ritory, a place for discussion, for deliberation, for the mu! 
interchange of opinions and views. That has been all the 1 
important because the subject is almost inscrutable even 
those trained in the railway service. It covers a field so v: 
it deals with a variety of details so innumerable, that ha: 
anybody has the presumption to claim that he understands | 
subject in all its details. For that reason it is peculiar); 
matter inviting the interchange of ideas, and that form of 
eussion which, instead of ordering and putting penalties 0) 
mcn’s opinions, encourages the largest liberality and the lars 
charity in the expression of the views of every man. For, af 
all, wisdom is a scarce article in this world. Even knowle 
is not as common as it might be supposed to be. Knowled<: 
largely a matter of opportunity, and wisdom is usually « 
mon good sense nurtured by experience, 

Therefore those who are interested in such a subject, in: 


| judgment, ought to put away all impertinent prejudices in \ 


spect to politics and understand that they are dealing wit! « 
problem which concerns, in practically the same way, the 
stituency of every man, whatever his party relations may be. 
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Fortunately for us the spirit of our political parties is — 
as to enable us to approach subjects like this without particular 
partisan bias. I have always thought it fortunate that both 
political parties at bottom have the same traditions, ee same 
proverbial guidance from the past in respect to those questions 
which concern the common rights of the community. Our Dem- 
ocratic brethren, with very great pride, keep quoting Mr. Jeffer- 
son’s “ Equal rights to all and special privileges to none —a 
maxim that has had a very hard time of it in the history of this 
world. = bs . 

Republicans have the same tradition. We do not trace it as 
far back in the history of the country, but we get it out of 
the heroic age of these latter days, for Mr. Lincoln, when he 
summed up the moral significance of the civil war, standing 
upon a spiritual height that no American statesman ever 
reached before, looking down on that great conflict, was moved 
to say that its meaning was that there should be a larger 
opportunity given to the individual man, that the burdens 
should be lifted from the shoulders of all, that the pathway of 
laudable pursuits should be open to all, and that every man 
should have “an unfettered start and a fair chance in the race 
of life.” : 

Since these traditions underlie all political faiths, it is pecu- 
liarly fitting that in discussing such a question as this the 
Congress of the United States should approach it, not from a 
narrow partisan standpoint, but from the higher level which 
considers the public welfare and the common rights of the 
whole people. 

I think also that it is unfortunate that there should be such a 
constant appeal to the authority of individuals. No man has a 
more genuine respect for the former President than I have. 
Yet I know of nothing in his history, his studies, his experience 
in the world of great affairs, which gives him authority that 
should be accepted without debate in either House of the Con- 
gress of the United States. I have a very high respect for the 
President of the United States. I 
preoccupations of his office, the infinite variety of his labors, 
and the constant pressure of hard questions upon his attention. 
No man thinks more highly than I of the great career that lay 
behind him when he came to the Presidency of the United 
States. 

But I know of nothing in his training, in his experience, or in 
his technical attainments upon such questions as these that 
warrants us in silencing all voices of controversy even upon 
the receipt of a message on the amendment of our railway code. 

The fact is, I live in a community which for forty years has 
been studying the railroad question. We got started in the 
study in the time of Governor Cyrus C. Carpenter, once a Mem- 
ber of the House of Representatives, now gone to an exceeding 
great reward. He gave us a sentence in Iowa that has beep 
more upon the lips of our people than any other political maxim— 
a phrase, if you please—*“ The skeleton in the cornecrib.” From 
the time that sentence was put into circulation, upon every 
farm homestead and in every countinghouse in Iowa, our peo- 
ple have studied the railroad question, have attempted to ar- 
rive at a rational solution of the problems which it presented 
to us; and it has been a very great privilege, as a member of 
both Houses of Congress, to have my attention drawn to it, 
not by order of the Atttorney-General, but by direct order of 
the 3,000,000 people in Iowa whose interests I have had the 
honor, in part, to represent. 

So, speaking for myself, I may say candidly, saving all con- 
troversy, that I intend on this question, as I have on every other, 
to follow the line which seems to me and to the people I am 
representing to be right, and to ignore every other considera- 
tion except the fitness of the things that are proposed and the 
wisdom of the legislative programme with which we have to 
deal. If it ever comes to the time when I can not do that, there 
will be a back seat in the Senate vacant and no inventions 
of the imagination brought forward to explain my absence. 
{ Laughter.] 

I regard the question which we are now considering as of 
such vast importance to us and our children for generations 
after we are dead that I would not hesitate, if the necessity 
arose, to advise that Congress should stay in session for the 


whole summer and for the whole fall, if I could hope by such | 


a ae debate that we might more certainly arrive at the 
truth, 

We have had in the United States a very strange experience 
with our railways, a different experience from that of any other 
nation in the world. In the first place, the railroad systems of 
the Old World found a completed settlement of the country. 
They were built between cities many of which were a thousand 
years old. The railroads of the United States as they were first 


understand the enormous | 


| 


| 











| that consecutive lines ought to have 
| a step forward when through 


laid down on our maps found half our co | ly 
occupied. Instead of connecting important 1 et ] “4 
problem was to create market places: and eage 3 tl 
whole community to get the railroads ‘ S 
gested by the prudence of the Old \ ! f » and 
nothing was necessary except for so ‘ f 
proposition to induce every community in t i States to 
invest in the railroad enterprises of | ( 

I confess that I have no particular de it which 
the people of the United States have 1 ¢ 
tion problems. I would be in absolute d f I had 
not had an opportunity to examine t 
prises in other countries. The introduct ways raised 
questions which have practically batil f 
the whole world. Some nations have solved them in one way 
and some in another. 

The Kingdom of Prussia became a sort of pioneer 
building and railway owning, and I confess it a st of 


German railway system indicates that not even ent 
ownership has been able to eliminate all the abuses, ; the i 
equalities, all the oppressions, the like of which we have be 


complaining of in the United States. 

It was more than one generation before our Congress or our 
public men generally even considered that 
solving these railway questions. Now, one wi think, lool 
ing back at it, that some one would have had sense enough at 
the start to have secured some sort of surveillance 
of railroad securities, so that there might be 
correspondence between the assets and the liabilities of these 
corporations; yet I can find no trace in the literature on the 
subject that anybody even suggested any such thing. 

There has been built in the United States no railroad except 
by the people. Every railroad liability, whether a share or a 
bond, represents the contribution of some confiding Amert 
or foreigner to these enterprises or some free gift to a construc- 
tion company. 
lic indebtedness, 


of the issue 


} 


some eq litable 


All of these liabilities are in the nature of pub- 

They are not, for practical purposes, redeem- 
able, and the probabilities are that they will never be 
charged. Dividends upon these stocks, however, must be paid; 
the interest upon these bonds must be paid; the railways must 
have money enough coming in all the time to carry these charges. 
For that reason the railroad capitalization of the United States 
scattered in innocent hands throughout the world is, in a moral 
sense, as much a part of the public debt as the 2 per cent bonds 
of the United States. 

At the end of the civil war we had a public debt of $3,000,- 
000,000 and a little more, and the world said “that Nation can 
never pay that debt; ” but we have managed to reduce it. Llow 
ever, we have never tired of boasting of the achievement 
which we accomplished in paying off in cash two-thirds of the 
debt incurred by the civil war. Yet, right under the nose of 
Congress, in the very presence of the Senate, in the very midst 
of the Rooseveltian era, liabilities have been laid upon our rail 
ways, to be carried by the people of the United States, exceeding 
the national debt at the close of the civil war. 

Issues of stocks and bonds of these great 
have been made, more than $3,000,000,000 in aggregate volume. 
for which the people of the United States have not received an 
additional railway facility, not a depot, not another mile of 
rail, not a single thing that enters into the transportation of 
our wares and merchandise. Our children, after we 
will be paying interest 


dis- 


railway systems 


are dead, 


upon $5,000,000,000 which have been 
set afloat in this world by irresponsible railway managers for 
the purpose of harmonizing the railroad system of the country, 


for the purpose of allowing one of them to buy the stocks of 
another, expanding the liabilities of the purchaser, and in no 
respect reducing the liabilities of the corporation the interest 
in which has been purchased. 

So the problem has grown, until onfronted 
with two situations: First, the consolidation of the railwa 
systems of the United States at such an enormous expense 
I have indicated, and, second, the proposal that interst 
commerce shall hereafter be conducted by an 
mittee of trunk-line managers instead of by the 
we have chartered for the railroads the people 
whose securities they hold. 

I am not one of those who have raised any voice of pr 
against the tendency to consolidate railroad lines: it 


to-day we are 
as 


execufive ¢ 
corporati 
have built a | 


been consolidated. It was 
lines were brought 
management and one control, connes great markets of 
the United States. jut such a consolidation should not have 
carried with it a wanton increase of the outstanding securities, 


I am not certain that it is now worth while to try to prevent 


under one 


ting the 
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the consolidation of these great competing railway systems of 


the country. My mind is open upon that question. But of one 
thing I am profoundly convinced, and that is, that whatever is 


done, the sovereign hand of the United States should control | 


the transaction and the eye of this Government should inspect 
everything that is done and every step that is taken. It is be- 


cause I hold that conviction that I am discouraged when I | 


read the bill that is pending here. 

Instead of enabling the United States to tighten its grip upon 
this transaction, this bill, I fear, introduces an element of 
paralysis into what little control we now have. In 1906 it was 


very strengly urged that we ought to have two interstate | 


cominerce commissions—one for the purpose of trying the cases, 
and the other for the purpose of seeing that the cases were 


correctly decided. That was rejected by the good sense of both | 


Houses of Congress practically without debate. Yet I fear we 
have introduced into our present proposed legislative pro- 
gramme exactly that absurdity. By the creation of a court of 
cemmerce we propose to transfer to its jurisdiction those 
causes which are now tried in the circuit courts of the United 
States; and the machinery for transferring the cause is so 
framed as to confer upon the Department of Justice practically 


an appellate jurisdiction in respect to the orders of the com- | 
mission; so that the Department of Justice, in the light of | 
pure reason, is left to conduct the defense which the United | 


States offers to suits in equity to annul and set aside the 
orders of the commission, 

If the observations made by the Attorney-General before the 
committee were correctly reported by members of the commit- 
tee in the early stage of the debate, we have a strange spec- 
tacle—the American Cattle Growers’ Association, a private 
litigant, fighting befere the Interstate Commerce Commission 


for an order, acquiring the information necessary to make a | 


good case, and after a long struggle securing a favorable order; 
and we have the prospect of the question of the legality of the 
order being transferred to a court of commerce, and its defense 
left to parties not interested in the suit, not familiar with the 
evidence, but exercising a sort of supervisory power, based 
upon a large public policy and that nonpartisan, wnprejudiced 
attitude which a Government can assume toward a lawsuit in 
which it is not particularly interested. 

I warn Senators that, if the Interstate Commerce Commission 
is to have these cases transferred to a court of commerce, there 
should be no discretion lodged anywhere to review the wisdom 
of the order of the commission or to exercise an appellate 
jurisdiction over the discretion which the law confides to 
the Interstate Commerce Commission. I think that ought to 
be guarded by common consent. 

I come now to speak for a moment about these agreements 
and how they have grown up. Some of them date back as far 
as 1870; some of them are probably even older than that. 
There would probably have been more of them had there been 
more lawyers at that period devoting the talents with which 
nature endowed them to the invention of little schemes by which 
their clients could promote their interests, oftentimes at the 
expense of the general public. 

They devised the scheme of pooling the traffic or the earnings 
of the railroads. Pooling was a very crude method of doing 
business. It was either a division of the traffic upon an agreed 
basis or, leaving the traffic undisturbed, a voluntary apportion- 
ment of the gross receipts of the railroads concerned in the 
pool. It was obvious that it was wasteful and likely to become 
unpopular. If a railroad did not have to carry goods in order 
to get its share of the money, of course it ceased to be a claim- 
ant for patronage or business. It got as much money whether 
it carried any goods or not. The system was in itself so im- 
practicable in operation that it had nearly broken down when 
the interstate-commerce law of 1887 denounced it as a crime. 
Nevertheless, when that prohibition in the original interstate- 
commerce law was made, the railroads were at sea; they did 
not know which way to turn, and they were here in both Houses 
of C -ngress, asking that that clumsy mechanism—the pooling 
of railroad freights and earnings—should be made legal by 
Congress. 

I happen to know that, because I had just come here from 
the rural districts at that time, and everything that was said 
and done made an impression upon my mind and upon my 
memory that it is very difficult to produce in the midst of the 
troubles that now surround us. I remember very well talking 
to these great railroad men, the presidents of railroads, good 
men and wise men in their day, much greater and much wiser 
than some of the executive managers that have since taken 
eontrol of interstate cemmerce in the United States. They said 
they did not see how they could do business without pooling, 
because the weak read would fight for enough business to pay 


7 — 


its expenses anyway, cutting rates, introducing rate wars, ¢ 
moralizing business, and entirely destroying the stability 
rates in the United States. So they were asking Congress 
modify that prohibition. 

The Interstate Commerce Commission rather shared ft] 
views; at least they were making annual recommendations t 
| something had to be done. I remember in one of their esr!}j 
| reports they collected together the opinions of all the rail, 
authorities in the United States on the question of pooling a; 
submitted to a sort of plebiscite of the captains of industry w! 
should be done with this pooling proposition. 

I have here, taken from the report of the Interstate ¢. 
| merce Commission, the answers of the greatest experts of 1 
| day on the subject—Mr. Aldace Walker and Mr. Stets 
famous lawyer of New York, less famous then than now, 
though probably then as great a lawyer—the presidents of gr 
railways, like Mr. Ingalls, the testimony of state railroad « 
missions, like that of the State of Kansas, the authority of 
| writers of books and students of practical economics. Ther 
one peculiarity about all the testimony which they bore. | 
| all agreed that if this pooling proposition was to be made lay 
by the repeal of the provisions of the interstate-commerce : 
the pooling contracts should not only be submitted in adva 
to the Government of the United States to be approved, 
that after they had once gone into effect the Government shou): 
retain at all times its right to annul and discontinue the . 
tract upon a summary order on finding that it was not w: 
ing advantageously to the public interest. 

Congress refused upon the showing that was made to tak« 
the pooling question, although bills were introduced here |e: 
izing the old railroad pool, At least twice the Senate rejeciod 
| the proposition, both times, I believe, under the leadershi)) 





| a former Senator, who in his day was looked upon not only 
| a2 wise man but as a Republican leader to whom no suspi 
of any sort attached. I refer to the former Senator from \; 
Hampshire, Mr. Chandler. 

I have upon my desk a note from him giving the histor) 
those controversies, and warning me, as I have no doubt he | 
warned others, of the unavoidable mischiefs that are wraj).d 
up in the proposition which we have pending before the Se 
to-day. I will take opportunity, in connection with my rem:) 
to print his letter upon that subject, and I may, before I ¢o 
much further, yield to the temptation which now seizes me to 
read it to the Senate. 

Mr. LA FOLLETTE and Mr. BEVERIDGE. Read it. 

Mr. DOLLIVER. Very well. Mr. Chandler says: 

WASHINGTON, D. C., April 9, 191). 
My Dear Mr. DoLtiver: It is easy to answer your question. [f 
| section 7 of the present Elkins bill (S. 6737) becomes a law, power ! 
utterly absent comes into immediate existence, as follows: 

Ali the railroads in the United States are invited by Congress to 
into one perpetual agreement, by which a board of managers of the a 
ciation may fix all the rates of fares and freights of all the roads, 
| the parties are bound to conform thereto. If any road refuses, it 

be forced to pay to the other roads money forfeitures equal to 
gross receipts of every transaction which is in violation of the ac 
ment. Or agreements like the above may be made by any group of 
peting roads for a shorter or longer time. Such was the Joint T) 
Association, which was declared illegal by the Supreme Court, but : 
is to be authorized by section 7 of the Elkins bill. The qualificat 
of the above propositions by clauses in the bill are not sufficient to 
tolerable such monstrosities. 

The qualifications are only as follows: 

(1) The Interstate Commerce Commission may suspend and rvvise 
rates fixed by the association to the same extent that it may those tixed 
by a single road. 

(2) The agreement shall not of itself make or alter the rates to 
collected from the public. 

(3) There shall no pooling agreements. 

(4) Any party may cance! the rates by thirty days’ notice. 

The above four propositions constitute the whole section except 
authority first given to make the monstrosity. 

The second proposition needs no notice. Of course the railroads | 
not collect their freights and fares by virtue of their agreement . 
tween themselves. They collect them by not letting shippers have ‘ie 
merchandise or passengers ride in the cars until they pay. As to 
powers of the Interstate Commerce Commission, it may be prediciod 
that they will be of little avail to — down the rates of the | 
strosity. Every order of the commission will be suspended by 
courts, and no relief will come to the injured individual until the « 
of a long lawsuit. It should be well understood that the railroads | 
sistent plan is to make powerless all remedies except long laws 
Shall they, in addition, be authorized by Congress to make contr: 
with each other punishing every road that reduces a rate? Th: 
tion does not even provide that the commission must approve the acre 
ment, 


This was written before these ambiguous efforts in that dire:- 
tion had been presented to the Senate. ‘ 


Such has not been the purpose of the railroads. But if this char 
is compelled by the railroad exigency, does anyone suppose the com 
sion will arrest an agreement like that of the Joint Traffic Associ: '! 
to resuscitate which and place it in domination will be the purpose 
Congress in passing the bill? 


I think that is a very wise suggestion, because I heard on 
Saturday the statement that unless the agreements were «~ 
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companied by a schedule of the rates the commission would not 
approve the agreements; but when we consider that the very 
purpose of Congress in passing the bill is to put the commis- 


sion in a certain attitude toward these rates, the commission 
certainly would not withhold their consent for that reason. 


The monstrosity will be more powerful than the commissioners, how- 
ever honest they may be. The nominal prohibition of pooling agree- 
ments is of no importance so long as railroads are expressly authorized 
to make agreements, with penalties, not to reduce rates. 


I will speak about that in a minute or two. 


The provision that any railroad may cancel any agreement by thirty 
days’ notice sounds weil, but is a deception. i 
thousand men to put one man in jail if they will shout out as the 
doors close that he may, if he chooses, come out in thirty days. I will 
let Mr. Justice Peckham, in the Joint Traffic Association case, expose 
the worthlessness of this plausible provision, which is only the trick of 
the association in a new form. The agreement provided that no one 
of the roads should change its rates except by resolution of its direct- 
ors, which should be immediately forwarded to the managers, and the 
change should not take place until thirty days after its receipt; in the 
meantime, the managers were commanded “to act promptly upon the 
same for the protection of the parties thereto.” This did not mean 
that they were to put to torture or death the directors of the inde- 
pendent road, but it breathed the same spirit. 

See what Justice Peckham said: “ By reason of the provision the 
board undoubtedly has authority and power to enforce the uniformity 
of rates against the offending company upon pain of an open, vigorous 
and relentless war of competition against it on the part of the whole 
association.” Read his additional words and then contemplate the 
unspeakable wrong that will be done if Congress shall deliberately re- 
ereate the Joint Traffic Association with power to prevent competition 
in rates although lacking the power to divide tonnage according to the 
managers’ rules. 


While there is no power on the part of Congress to make railroads | 


actually compete on rates, shall Congress pass a law which forces them 
not to compete? Such a law has no possible good purpose; it has the 
bad purpose to affirmatively destroy all railroad competition possible 
under the present tyrannical system. Can Congress afford to make a 
crusade against all railroad independence, enact into national law the 
Joint Traffic Association, and solicit the suffrages of the people under 
the flag “No competition among railroads?” 
Truly, yours, Ww. E. CHANDLER. 
Hon. J. P. DOLLIVER, 
United States Senator. 


I have read that because Senator Chandler in his day here 
joined hands with the late Senator Gorman of Maryland and 
our afflicted colleague, the Senator from South Carolina [Mr. 
TrrtMAN], with the former on one occasion and the latter on 
another, in defeating propositions similar to the one that is now 
pending here. 





It is like authorizing a | 
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enough interest in it to look at it. You do not have to read it; 
all you have to do is to gaze intently upon it, and whoever does 
that and then by an affirmative vote legalizes it and fastens it 
upon the market places of the United States for the future, in 
my judgment does the public a reckless and inexcusable injury. 
Here is an agreement among 31 different railroads—trunk 
lines. It was adopted on the 19th of November, 1895, tal ; 
effect the January following. 
The first article creates a board of control | 1 of 
| agers, a board of arbitrators, and defines the w .* fl 
The second article defines the traffic that is the subject of the 
| agreement, a definition which is impo nt mainly f the fact 
| that coal and coke, and iron ore, and mill cind tone, and 
petroleum, crude or refined, were not included wit! the agre 
ment, which is a voice from a past epoch from yw h 
than one inference could be drawn by a reflective mind 
The third article establishes the board of 
The fourth article establishes the board of m: vers, and t 


fifth article defines the duty of the managers. 
The sixth article provides for commissioners. 
The seventh article contains the w 
agreement. 
I used to think that if these railway traffic 


rking mechanism of the 


managers entered 


| into an agreement, of course they would state the rat 


|} agreement. 





I want to go now for a moment into the history of the growth | 


of this agreement scheme among railroad managers. 
Congress declared pooling illegal, these agreements arose under 
the guidance of great lawyers, who, in these latter days, in the 
United States at least, seem, some of them, to have lost that 
sense of responsibility to the publie which in other generations 
made the legal profession a part of the guardianship of public 
rights everywhere. 

They invented the railway rate agreement. What was it? 
Ten years ago I got interested in this matter, and you see there 
[exhibiting] a pamphlet, yellow with time and nearly worn- 
out by reading and handling—and that is what makes me mad 
when I am ordered by the Department of Justice to change 
my views with relation to this matter. A man who has spent 
ten years cultivating his prejudices under the belief that they 
amounted to moral convictions can not avoid a certain irrita- 
tion when he is invited to change his views. I know there are 
people, and good people, too, who regard it as a personal tribute 
to have that request presented to them if it comes from au- 
thority sufficiently high; but I am glad that no such standard 
of responsibility is likely permanently to prevail in either 
House of the Congress of the United States. 

There [exhibiting] is the Joint Traffic Association agreement. 
It came here by order of the Senate, in connection with the 
suit which the Interstate Commerce Commission ordered to be 
brought against the railroads that participated in it, and which 
was brought by District Attorney McFarlane, of the southern 
district of New York, in the circuit court of the United States 
in the year 1896. 

There were so many other subjects up for debate that rail- 
road combinations made considerable progress in New York 
while we were debating about the double standard and getting 
ready for our war with Spain. One of the perils of our form 
of government is that it seldom can take up more than one 
thing at a time. You get up a great controversy and it en- 
tirely absorbs the minds of all disinterested persons, and, un- 
der the cover of enthusiasm for a new standard of value or for 
a war of liberation, the corporations of the United States would 
engage in promoting schemes which in quiet times are likely to 
incur an immediate protest of public criticism. 

This suit was brought, and the agreement was appended to the 
petition in equity. It is a very interesting thing, and I intend 
to have it printed, in the pious hope that everybody will take 


AS soon &as | 





I found by reading all these old 
they very seldom had time to do that. 
machine by which the rates could be 
without any noise or demonstration. 
This Joint Traffic Association, being among the earlier of these 


rreements that 


ag iit 
They simply created a 


passed on to the publie 


i 


| associations, guarded that point in a very interesting way. It 


did deal out to every railroad interested a full schedule of the 
rates which it put into effect, but it did it in few words. It 
affirmed and adopted the whole schedule of existing rates. So 
if such an agreement were to be presented to the commission, it 
would be a comparatively innocent-looking proposition. Here 
is an agreement that simply affirms the existing rates, and it 


| would, of course, be approved instantly by the commission, be- 
| cause I believe in this territory to-day there is not pending any 
| complaint of any sort against the rates. 


They affirmed, then, as a part of the agreement, all existing 
rate schedules, but they gave the managers the power 
from time to time to recommend such changes in said rates 








charges, and rules as may be reasonable and just and nece ry for gov- 
erning the traffic covered by this agreement and for protecting the in 
ests of the parties hereto therein, and the failure to « 









mendations by any party hereto as, and when made, a e deemed 
» violation of this agreement. No company party hers shall, through 
any of its officers or agen deviate fi or change the rates, fares 
charges, or rules herein reaffirmed or so recommended by the manager 


except by a resolution of its board. 

Then it deftly provided, in order to avoid the charge that it 
was an agreement to suppress competition, that each railroad, 
if it desired, might change the rates that were ordered by the 
managers, but later on in the agreement was a scheme of penal- 
ties that would make it exceedingly burdensome for any rail- 
road to incur the wrath of the board of managers. 

I think some smooth legal brother, whose mind had b 


en 
trained to great sagacity by his combined pursuit of law and 
business, fixed that up in order that the answer of the rail- 
roads, if the agreement were ever attacked, might be that on 


its face it provided that each railroad might violate the order 
of the managers, overlooking the fact that it violated it under 
terms of such penalty and oppression by all tl r railroads 
as to make any possibility of its independence abso 
of the question. 

Then the agreement goes on peacefully to propose its sul 
tute for pooling, and it is worth while to look at it, bi 
shows how a refined mind can accomplish a thing whi 
ral and odious to the public in such a way as not to 
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either adverse criticism or even passing attention. Here is » 
substitute for pooling: 

The managers are chars with tl duty of rine ¢ 
pany party hereto equitable proportions of the competitive t 
ered by this agreement so far as it can be legally don 

The object of prohibiting pooling was to prevent se ) 
a railroad, except under the general influence of 


any particular share of competitive traffic. A er 
think the only way of getting a railroad its share of 
traffic is to divide it by the rules of ari eti 
great traffic offices some other schemes than t} 
The rates themselves can be so adjusted as t 


traffic almost to a mathematical nicety, and this b d of 1 
agers was charged particularly with the duty of equital 
portioning the traffic without incurring the penalties of the law 
against pooling. So complete is that method of cont the 
movement of traffic that an agreement still ear > thi 


one used no weapon except rates to divide this con 
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commercial areas, and to say to one great community “ You 
can go into this business, but must keep out of all others,” and 
to another, “ You take this business, and we will keep all others 
out of your territory.” 

That was the rate agreement between the roads going down 
the Atlantic coast to the South and the roads going to the same 
southeastern market from Chicago and Cincinnati and St. 
Louis, 

These brethren got together and deliberately so arranged 
the rates that all manufactured goods should go south from 
New York and Boston, while hay and side meat could be han- 
died on these rates from Chicago, Cincinnati, and St. Louis, and 
the neighborhood where I live. I want to speak about that a 
little more fully, because that agreement led up to the maxi- 
mum-rate case and became the foundation for the universal 
agitation for a reformed control of rate making in the United 
States. 

teturning to the trunk-line agreement, I observe that some 
of these gentlemen were of an economical turn of mind. They 
abolished all freight agents. That was to prevent the com- 
munity from being annoyed by these persons asking the patron- 
age of merchants and manufacturers for particular lines of 
road. The machinery for passing the traffic on was so complete 
that it was practically an agreement that the freight agent 
should disappear. And I want to say to the Senators from 
the far-off coast that once you legalize these agreements 
there will not be a freight agent from Seattle to San Diego. 
You will deal with one office, with one committee, and your 
hope which has been indulged for so many years of an independent 
access to your own homes and your own market place will 
be dissipated so quietly that you will nardly notice its evap- 
oration. 

They substituted for the independent freight office a joint 
agency. They gave the Grand Trunk Railway of Canada, 
which was in this deal, the right to keep a few freight agents 
moving up in Canada for fear some other railroad there which 
had not been drawn into the arrangement might interfere with 
some of its business. But, with the exception of the Grand 
Trunk Railway of Canada, all the trunk lines bound themselves 
to retire from the business of recommending their goods to 
the shipping and traveling public. Not only so, but section 16 
provided forfeitures for violations of the agreement. But now 
listen: 

For any action by any party hercto— 

I want you to recall now this solemn permission, in section 7, 
to any one of these railroads to do anything it pleased—a thing 
that was very important to the lawyers who defended this 
suit, because they said: “ Look at it, judge. This is not an in- 
terference with competition. Does it not provide on its face that 
anyone can compete to his heart’s content?” But the court 
looked at both provisions and made up his mind that inde- 
pendent competition had been weighed down by so many sinkers 
that on the whole it was not, as a matter of judicial finding, a 
free situation— 

For any action by any party hereto which in the judgment of the 
managers constitutes a violation of this agreement, the offending com- 
pany shall forfeit to the association a sum to be determined by the 
managers-—— 

You see they are not as humane as are the criminal laws of 
other sovereignties. They usually state what the penalty is to 
be. But this seems to be a sort of indeterminate sentence which 
they hung over such traffic managers as might desire to intro- 
duce any novelties into the railway situation— 
not exceeding $5,000; but where the gross receipts of the transaction 
in which this agreement is violated shall exc $5,000 the offending 
party shall, at the discretion of the managers, forfeit a sum not ex- 
ceeding such gross receipts. 

Now, you see the temptation to introduce an independent 
competitive rate by a member of this syndicate was very 
greatly reduced by this glaring prospect of forfeiting the entire 
proceeds of the transaction. Yet these lawyers went before the 
judges who decided this case and told them that this agreement 
involved no iuterference with the right to compete of the par- 
ties connected with it. 

In order to secure these forfeitures, which sumetimes are 
very difficult to collect when they are laid by sovereign powers 
of another order, these brethren seem to have provided a sort 
of fund into which money was to be paid, so that there would 
be no irritating delay in the collection of such forfeitures as 
might be determined by the managers. So they required depos- 
its to an expense fund, and a provision for the payment of for- 
feltures. If there was anything left at the expiration of the 
agreement, it was to be divided between the companies who 
were then parties to the agreement in the ratio in which they 
had contributed, less the amount which they had forfeited. 
There was something equitable about it. If they did not for- 
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feit it all, when the agreement ended, which was at the end of 
five years, they could get back a proportion of their deposit. 

It was arranged that they could retire from this agreement 
but, as Senator Chandler said in this letter, the idea of a road 
tied up in this way with 31 railroad managers engaged in de- 
stroying its business and reducing its property to bankruptcy by 
a concerted attack upon its independence and upon its legs] 
rights—the idea of anybody who went into it getting out of it 
alive was so remote that that article hardly need attract our 
attention. 

They had a board of arbitration. Sometimes these executiye 
managers might not be able to agree. It is awfully difficult for 
people, all of whom desire to get something out of an enter. 
prise, to agree on the proportion of the largess that is to je 
distributed to each individual that is engaged in the enterprise. 
It is very difficult, so difficult that the later gentlemen's agree. 
ments were never worth the paper they were written on. [| 
refer to the agreements that took the place of these illegal con- 
tracts. There seems to be in human nature a desire to get not 
only all that is coming, but to get whatever is within reach, 
and that infirmity is neither regenerated nor sanctified when a 
man is appointed vice-president of a trunk line or traffic man. 
ager of a transcontinental system. 

So when they could not agree, arbitrators were appointed. 
They were to be disinterested third parties, and they usually 
went to the Interstate Commerce Commission, and found a man 
down there getting six or seven thousand dollars a year, and 
said, “ Here, you are too good a man to be here. We will give 
you $25,000 a year to arbitrate for us.” So it happened for a 
while that our Interstate Commerce Commission was overshad- 
owed by the continual prospect of a man being called from the 
service of the public to the higher life. 

They arranged that the agreement could be amended, and 
they fixed a five-year limitation upon it. 

Now, I have said it is not necessary for a man to read that: 
but I want Senators to understand exactly what we are engaged 
in. This is the proposition we are legalizing. I intend to print 
it as an appendix to my remarks. Why ought it not to be done? 
I want to give one or two reasons. It is not enough to say that 
it is in a platform. I do not wish to speak unkindly of a plat- 
form, but I have been reading platforms all my life, and have 
been more than once compelled to strain my zeal somewhat in 
order to meet the requirements, 

There is always one great subject in the public mind when 
a platform is written which is looked at with a good deal of 
care and there are a lot of minor subjects in a platform that 
are looked at with care only by persons who are there for that 
purpose. I do not know who wrote this plank of the Chicago 
platform, but I offer a very substantial compensation to anyoue 
who will tell me what it means. 

We believe, however, that the interstate commerce law should he 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally m- 
peting lines and avoiding the common control of such lines by any 
means whatsoever. 

Now, as the only object of these agreements is to abolish com- 
petition between competing lines, it almost looks as if the man 
who wrote that sentence had only a dim and shadowy compre- 
hension of this problem of practical railway economics. It pro- 
poses agreements which do not interfere with the competition 
of competing lines. The only possible reason for an agreement, 
except as to a through route, is to mitigate the hardships that 
arise both to railways and to the business community through 
the unrestrained competition of parallel and competing rail- 
ways. 

For instance, there are five railroads from Chicago to Omalia: 
The laws of the United States require every one of them to pub- 
lish its rates. It stands to reason, therefore, that they have to 
publish the same rate, because if some roads had a lower rate 
than the others they would get all the business, and there can 
be no competition against published rates except secret competi- 
tion, rebates, special contracts of one sort and another, the very 
thing we have been trying to destroy in all these years of our 
toil and struggle in relation to railway matters. So these agree- 
ments must relate, if they have any relationship at all, to the 
effort to stop competition of competing railway lines. 

I have not entirely made up my mind whether that ought to 
be done or not. Four years ago I felt strongly that it would 
be a good thing, where two railroads served the same points 
and must in the nature of the thing have the same rate, to have 
that rate agreed upon between them, subject to the inspection 
and approval of government authority. I have a good many 
friends—Senator Chandler among them—who think that con- 
clusion is not wise. I think the Senator from Idaho [Mr. 
Boran], in the very remarkable speech which he made here 
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Saturday, expressed doubt as to the wisdom of that proposition. support of the legislative policy which his speech had ont 
So I do not fee] the same security that some have expressed in | lined and defined. 
standing on this platform. I do not believe that the President of the United St 
There are others who think we ought to do this because a commissioned anybody to make a road rate b 
former President of the United States was in favor of it; and | which these old time conspiracies 1 eines 
my honored friend, the Senator from South Dakota [Mr. Craw- | are legalized without fixing upon 1 trans ‘ - 
rorp], read at great length from the messages of President of the Government and giving to the I rstate ¢ C 
e Roosevelt indicating his views upon it. i do not pretend to | Mtssion the right to inspect in 4d ‘ 
£ know particularly what President Roosevelt’s views about this | 'ssulng out of these agreement 12 é : 
3 were. but I know perfectly well what were his views about business community of the United States. W pea 7 
some other matters that would seem to control this matter. of the United States was not willing that t ' : 
I know that he sent a message to Congress in which he laid | when an individual rate was filed with i ( 
down the proposition that no railroad tariff sheet, even when merce Commission by an independent r Va) ri] . 
& filed, under competitive conditions, by an individual railroad, | Competitive conditions. 
# raising a rate, should go into effect until it had received the ap- I have here a verbatim rs st of the | : 
probation of the Interstate Commerce Commission; and that those who have felt disposed to , 
was a Vv ry live proposition here at one time. Our former col- | Avernus and who feel ¢ t wit 7 
leacue from Oregon, Senator Fulton, bothered the life out of in fidelity to the path of party duty, at ad 
the chairman of the Interstate Commerce Committee. I do not | me the charity which belongs to a man w one : 
cee the Senator from West Virginia [Mr. Evxrns] here now, | When the procession approached the fo1 of the r I 
which gives me an opportunity, without embarrassing him, to what the President said 
sav that his attitude and state of mind in respect to these mat- n interstate-col - 
ters and his generous and charitable consideration of the opin- Said the President— 
jens of other people during this controversy have won the good Inder int 
will and respect of every member of the Senate. filed wi col n. I 
But in 1907 and 1908 Senator Fulton, of Oregon, bothered | tare eo: I rp ‘ » d s 
our honored chairman nearly to death. He had a bill pending la " ‘ed that : 
there that no railroad should raise a rate that was in effect | UmJust; or, | : 
without submitting the proposition to the Interstate Commerce | <a I t 
Commission and getting its consent. The bill originated in the | ing the rai! t ‘ 
= svoods of Oregon and Washington and was born of a certain change in the ! ‘ t t ; 
¥ protest on the part of the lumber interests out there against eee 7 seat | the 1 
: having their rates doubled without any notice, except the thirty | provisions of y the f = : 
% days, by the railroads carrying their merchandise to the Mis- | Changes whicl jou i { : 
souri River. ee Se aes changes of sate 1 1 
z= [ confess their contention interested me. Here was a rate | and hearing. ids ought not Dp ed ¢ 
4 that had been long in effect, made by the railroads. Why should un om they can ive a reo on for t. 
cd it be changed to the bad without consulting the public at all? Of course I think I am justified in believing, with one eye upon 
x That fact so impressed Senator Fulton that he introduced a what Mr. Roosevelt had to offer upon that subject and the other 
% bill, and it so impressed my honored friend the Senator from | UP this transcript of the Des Moines speech, that the I: 
S Minnesota [Mr. CrarP] and myself that as members of a sub- | dent was of the opinion that an independent rate, filed by an 
e committee of the Interstate Commerce Committee we reported | independent carrier, under competitive conditions, raising an 
2 favorably te the full committee Senator Fulton’s bill. existing rate, ought not to go into effect before a hearing before 
Senator Fulton in the latter days of his service here became | the Interstate Commerce Commission had affirmatively deter- 
: somewhat of a dreamer. He thought that bill was going to be | ™med that it was a just and reasonable c - in the rate. 
e reported. Every day that confidence took new vitality in his Now, is there any man in this ¢ amber who believes that a 
z mind, and on a late day of the session, as the hammer of the | great en and thinker, a student of these questions, h 
4 President was about to fall for the adjournment, he rose in his | '“S reached the conclusion that an independent railroad oug! 
s place and, as a kind of farewell message, begged the Chair to not to be permitted to raise one of its rates without being sub- 
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withhold the gavel, as he thought he caught the rustle of the | Jected to the peremptory authority of the Interstate Commerce 
t tails of the chairman of the Interstate Commerce Com- | Commission, would at the same time give his approl 





pation to a 
mittee coming through the corridors with a favorable report on | Proposition that schedule after schedule of rates agreed upon 
that bill, But nobody else heard it. The bill was reported ad- | Under circumstances now illegal under the laws of the United 
versely, but not until the President had told Congress in distinct | States should be put into effect without a preliminary inqui 
terms what his views about it were. : into all the details by the Interstate Commerce Commission, and 
President Roosevelt in his message of January 31, 1908, used | 22 approval of their justice and reasonableness such as is pro 
these words: posed by the amendment of my colleague {Mr. Cummins]? 


. fortunately also, we know what the opinion of Mr. Roosevelt 
Moreover, it should be provided that whenever the commission has I t y ” t ! m of Mr. I ’ 








1 to believe that a proposed advance in a rate ought not to be was in respect to these agreements. He said distinct vy in tl 
! without investigation, it should have authority to issue an order | Same message to Congress on the 31st of January, 1908: 
prehibiting the advance pending examination of the commission. The articles under which such assoctations o te ’ 
Now, I do not know how it affects you; but I find it hard | Proved by the rofmiettes,’ reculation } eract 
. . . ag inspection, : he rates, regulations, and pr ices wupot . 
to believe that a man who did not want an individual rate ad- j . 
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agree should be subject to disapproval by the « 


need except upon a finding by the commission that it ought Not only to hold the agreement subject to the 








} 
to be done, would be in fhvor of allowing a conspiracy in re-| the commission, but the fruits of the cette ; the Sa 
straint of American commerce to be carried out without even | jscying directly out of the council chamber in which th site 
the a sae at ~~ schedules and the details that | ment was born; these, says President Roosevelt, should | 
eee in all its complex provisions. That is the way | ject to the disapproval of the commission. 
it strikes me. : an And curiously enough, at Des Moines, our honored ¢ 
But some say that the Pr sident of the United States thinks | yJagistrate, in the same speech to which I have referred. ¢ 
this ought to be done. I confess I do not know. On the 20th | nounced practically the same proposition. I will read what he 
s day of last September, at the capital of Iowa, I heard the | goiq- 
President make one of the greatest speeches of his whole public | In addition to these amendments to thx vy, whic! e . 
: career. It was a well-considered argument upon all these ques-| rather more drastic reguiation of rai d 
tions, I sat within easy hearing distance of the President | other provision should be added by which 1 ' 
when he spoke. I was anxious to know what his views were, | ph eB any cominnee eas her oni he a 
and I could listen to them with cool blood, because it was on | rates—provided, always, that such a ts shall “ 
the day following a speech upon another subject in another | proval of the Interstaie Commerce Co: on. I 
State which did not particularly attract my enthusiasm. | — of od ae ar eens Sear Oe 
: I heard every word the President read from a well-considered | stituted "eS feanir a yy oo a 
: manuscript, and when the speech was concluded I thought my | of a properly constituted tribunal. 
$ troubles were all over, for I did not find in anything that he| Does any man suppose that the President of the 1 
4 said anything to prevent me from offering my sincere con-| ever authorized any lawyer to draw a b that 


gratulations or from tendering to the President my earnest ' greater power in the hands of the I 
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sion in respect to individual rates filed under competitive condi- 
tions by independent carriers than he proposed to give over these 
bunched and combined rates issuing out of a council chamber of 
traffic managers, the very meeting of whom for such a purpose 
is now a crime under the statutes of the United States? 
But there are some who say that the amendment offered by 
; the Senator from South Dakota amply fulfills the platform and 
? amply protects the public. I wish I could think so. It does me 
some good to know that he thinks so, because the hand that 
wrote this original bill did not even pay the Republican plat- 
form the poor tribute of a passing notice. 

The good legal brother who feels warranted by a little brief 
authority to purge the Republican party of unworthy members, 
when this bill was written either did not know what the Re- 
publican platform was or felt at liberty to treat it with that 
silent inattention which is the characteristic of really great 
minds, 

So we had brought in here a proposition to declare as legal 
what is now criminal under the statutes of the United States, 
and allow the fruits of the crime to issue through separate 
railway managements in the form of rates and charges to the 
public without even suggesting that the Interstate Commerce 
Commission should be called upon to oversee the transaction 
and take notice of what was being done to the community. 

It does me good to find that my honored friend from South 
Dakota was able to perceive that the hand which drafted the 
original section 7 was not as faithful to the Republican plat- 
form as the voice appeared to be at Chicago which was order- 
ing good people, with their stomachs out of order, to depart. 

; He says, “ Let us follow the platform and make the agreements 

subject to the approval of the Interstate Commerce Commis- 
sion ‘in relation to the rates.” There is where my honored 
friend from South Dakota is less attentive to this business 
even than the Attorney-General. The Attorney-General did not 
intend to have the Interstate Commerce Commission look at the 
agreements at all, and therefore felt perfectly free to require 
these agreements to state the rates which they proposed to 
put into operation by using the words “agreements specifying 
the rates.” 

It was an evil hour for my honored friend from South Da- 
kota when he was persuaded that an agreement “in relation to 
the rates”’ was a fair translation of the Attorney-General’s prop- 
osition as to agreements that specified the rates, for under his 
proposal there would disappear from these agreements any pur- 
pose or any reason for intimating to the public what the meet- 
ing of the tratlic managers was about. These agreements could 
be couched, under the Senator's amendment, in four lines: 
“It is hereby agreed that a committee of three, with an arbiter, 
shall be appointed to agree among themselves upon the rates of 
all the railroads interested in the agreement, and to give out 
the: schedules to the railways interested, world without end.” 
That would be the sole proposition before the Interstate Com- 
merce Commission. It is not exactly an agreement specifying 
the rates, but it is a veritable agreement in relation to the rates, 

When my friend says that the Interstate Commerce Commis- 
sion would call for the rates before they affirmed that agree- 
ment, he is misled, because the Interstate Commerce Commis- 
sion, if that is all we require, would be entitled to take it for 
granted that the Congress of the United States did not desire 
them to approach these schedules, except as they may be ap- 
proached under the general terms of the interstate commerce law. 

So we have the singular spectacle of an agreement creating 
an iron mechanism, issuing rates to 31 different railroads 
affecting the traffic of one-half of the United States, and the 

i Interstate Commerce Commission on the outside of it altogether. 
. i Oh, but my friend asks, “Do they not have power over it?” 
| Yes; in 1906 we gave them a little actual power. We gave 
; them the power to attack an objectionable rate by an order 
: substituting one that was just and fair. It was an advance in 
; railroad control, but a very feeble step, feebler than I thought 
it was at that time. I had then a certain pride, not exactly of 
authorship, nor exactly a pride of paternity, because I neither 
invented the idea nor had the disposition to claim the credit 
for a complex document that had been the product of the labors 
of many minds and many men. I am sorry sometimes that I 
did not, because I have seen what may be called the rake-off 
of fame and celebrity appropriated by others who had very 
much less claim on it than I had myself. So I do not know 
} that I will make that error again. But it was the work of 
/ many minds, mainly the work of active members of the Inter- 
state Commerce Commission. 

However, the power which it gave the commission was a nar- 
row power. It did not enable them to deal with the relations 
of rates even upon a railroad where the rates were upon the 
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same line. It was very far from giving them the power io 
deal with relative rates when more than one line of railway 
was involved in the transaction. It was a power to be exer- 
cised in a somewhat abrupt way against an individual rate t})»+ 
was claimed to be too high, and the power was that if thea 
commission did find the rate excessive, they could make an 
order reducing it to a maximum which they found to be jus; 
and reasonable, 

It is said that the Interstate Commerce Commission retain; 
all that power over the combination rates that were sent : 
by the executive committee of the trunk lines. My friends, jf 
you have ever noticed the activity of a woodpecker on a telp- 
graph pole hammering away as if great interests depended upon 
his industry, and the persistency with which he devoted hi 
self to his task, you can catch some glimpse of the power of the 
Interstate Commerce Commission over a conspiracy fixing tho 
rates on half this continent, if they are to be allowed to ap- 
proach them one at a time and deal with them under the orijj- 
nary provisions of the interstate-commerce law. Yet that is | 
only protection the public is to have. 

Oh, but, says somebody, can not they suspend any of them for 
sixty days? And then comes along my honored friend from 
West Virginia and says they can not do such a thing in a year, 
that the rates are so numerous, a million of them, I beli: 
Yet the public is to have no protection against them excey)t the 
power to take one of them at any time and reduce it, if it is too 
high, by a lawsuit, the record indicating that the suit would 
last between two and three years. Yet their proposed power to 
suspend that individual rate is sixty days. 

I venture to say that was not written by a railway economist, 
That sounds to me like the work of a lawyer in active prac: 
There is not a railway economist in the world but lays down the 
maxim that a stable rate is more important than a low rate to 
the business community; and yet here we have a plan that 
proposes in exercising our power over railroad rates to put 
up four different rates inside of two years to a merchant or a 
manufacturer engaged in business in the United States; first, 
the old rate, then the new, then the oki one again, then at the 
end of sixty days the new one again; then at the end of a year 
or two a third or a fourth one cropping out under an order from 
the commission. 

I undertake to say that no such complex stupidity was ever 
put into a statute by men claiming to be expert in practical 
affairs. It is infinitely better for a community to let the old 
rate go on until the Interstate Commerce Commission changes 
it by an order, after an investigation. If they are going to 
stop it, in the name of all that is sensible, stop it until the 
commission is ready to make its order. Do not undertake to 
inflict on the business community of America a rate changing 
four times automatically within a year and ask the merchunts 
and manufacturers of the country to transact their business on 
such a basis as that. So I do not regard that as of any im- 
portance. It does not correspond with anything that Mr. Roose- 
velt ever said. It does not correspond with what the President 
of the United States said. It is a mere bait to the public to 
move men to say that the power of the commission over rates 
has been increased. 

Now, what does the amendment of the Senator from South 
Dakota actually accomplish? I certainly read it with a kindly 
and not a critical eye. I am compelled to agree with the Sen- 
ator from Idaho [Mr. Borau] that it accomplishes nothing ex- 
cept the legal suspension or repeal of the statute of 18‘) as 
applied to railroads. I agree with that keen lawyer; and we 
are fortunate to have some lawyers in this Chamber who cin 
recognize the English language, even after the cars have run 
over it, and the meaning and significance of phrases that crop 
out from time to time in legislative proposals. I do not douht 
that he is correct in saying that whether the Interstate Com- 
merce Commission approves this skeleton agreement or not, tle 
putting into effect of the rates that issue out of it is no vio- 
lation of the Sherman law or any other law after the Govern- 
ment has invited the brethren to come together and form an 
agreement to be submitted for its approbation. 

What, then, ought we to do? We ought to make these agvee- 
ments and the things which the agreements do subject to the 
order of the Interstate Commerce Commission. It is foily to 
subject the agreement to the inspection of the commission and 
permit the rates to flow out of the agreement without the com- 
mission even stopping to look at them. Every item if the azree- 
ment and everything that is done by virtue of it, every rate 
that is the fruitage of it, ought to come before the eye of this 
commission, if we are going to legalize what are now judicially 
decided to be conspiracies in restraint of interstate commerce, 
and if Senators do otherwise I fear they serve neither the public 
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They do not serve the public, because they 
the market a defense which the law ought 
to give against combinations which may be injuriously de- 
structive of interstate commerce. They do not serve the rail- 
ways. because if such a thing as this once is understood by the 
American people—and it will be understood before many mouths 
have passed—instead of being an end to railroad controversies 
in the United States, it will be the beginning of evils some of 
which we hardly dare think of to-day. ‘ 

This country has no hatred of railroads. I get a letter every 
now and then claiming that I am a fanatic and hostile to 
property interests. Nothing could be charged against me con- 
taining less truth than that. I share all the hereditary in- 
stincts of our English-speaking race in behalf of the law of 
property. The people of the United States are a money-making, 
a money-saving, a property-defending people; and it is an error 
to suppese that there is anybody of any party hostile to prop- 
erty interests. Everybody wants the railroads to be prosperous. 
Everybody wants them to be well maintained. 
them to pay dividends and to keep up the interest upon their 
securities. To-day there is ne hostile voice raised against them. 

I warn these great property interests that what we are about 
to do here is the beginning of evils coming from more than 
one direction. 
eountries of the world? 
its transportation system to move its rates up and down without 
the inspection and approbation of the government? Not one. 

Is England loose and reckless on the law of property? Is 
there a more liberal, a freer, business community in the world 
than that which has grown up under the laws of Great Britain? 
I think not. Yet for nearly twenty years every railroad in 
England that proposed to raise a rate must take its case to 
the railway commission and get an order approving the pro- 
posed advance in the rate, whether it is one or many. 

There is no effort to restrain the combination of railways in 
Great Britain. Rapidly they are coming into practically one 
ownership; but above that ownership, stronger than all of them 
put together, stands this sovereign power; and whenever the 
combinations of English railways put out a new schedule of 
rates, before they have legal validity at all, they present them 
to the railway commission, and without their approbation 
they are void and forbidden under the statute. 

Are we going to do less for the people of the United States 
than the most advanced industrial civilization in the world has 
done for these older countries? I believe not. I do not believe 
that 
States to put the American market place in a less advantageous 
relation with the transportation companies than the Parliament 
of England has put the people of that great industrial and 
commercial community. I will not believe it until the roll is 
called and the record made; and when it is called, if an ad- 
verse record is made, I will look forward, as every practical- 
minded man must, to renewed agitation, to troubles which we 
ought not to invite. 

These railways constitute one-sixth of the property of the 
people of the United States. Why should we perpetuate a hos- 
tile attitude of the Government toward them? ‘There is no 
excuse for it. 

The public mind has no malice against them. Public men 
have no malice against them. We ask no unreasonable thing. 
We ask nothing that the governments of the old world have not 
already done for their own people. We simply ask that when 
they come together and divide our market place and take one 
part of it for one traffic association and the other part for an- 


nor the railways. 
take away from 


other, and prepare rates that shall be applicable to all the busi- | 


ness of all the people of the United States and pass it out to 
these separate railroad systems to be put into effect, before that 


transaction shall have legality, before it shall escape the pen- | put the complaint is that Congre 
alties of the laws of the United States, the Government shall | 


be invited to come in and look at what bas been done. 

Somebody says they never could get it looked at. My friends, 
it will not take the Government any longer to look at these 
schedules than it took these railroad managers to make them. 

There is no hurry about it. There is no rate in existence in 
the United States now that the railroads did not make for 
their own interest and put into effect. Is it not well that they 
should wait a few weeks? Suppose they should be compelled 
to wait for a few months before a new mortgage is laid upon 
the property or the business of the American people; is there 
anybody likely to suffer from that? Are not all the rates that 
are in force rates of their own making? Shall they be heard 
to say that they shall change them all; that they shall inter- 
fere with every man’s business; that they shall create new 
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Everybody wants | 
|} as not 


Are we any less wise than the people of the older | 
Is there a country on earth that allows | 


there can be votes mustered in the Senate of the United | 


conditions upon which our industries shall proceed, and then, 


when we ask to have the privilege of gat Ww t they 
pose to do, shall they be heard to say that it is ¢ to take 
us too long to read it over, and there re, ord ( Oo 
mize time, they will put it into effect and leave the Govern 
ment in the helpless and pitiable attitude in which it now is 
toward the individual rates which are the subject of complaint be 
fore the Interstate Commerce Commission‘ do not believe it, 
If it is done, I do not hesitate to venture a little bit into the 
field of—I will not say “ prophecy,” because that field is pre 
empted—but I will say “speculative prediction.” I think they 
are right who say new forces are at work in the United States 
I know a man is sometimes despised and sometimes derided be 


cause he follows popular opinion, instead of getting down to 
business and doing just as he is told; but I have an awkward 


inheritance. I was brought up in a school of polities that 
values the guidance of public opinion; and the very minute I 
get so dull that I can not interpret, in some dim way, at least 


what is going on in the public mind, and so remiss in my duty 
to be willing to be guided, at least in part, by sugges 
tions of the public thought and the public conscience, I shall re 
gard what little usefulness I may have had in twenty-five 
years in the public service as having drawn to a peaceful end 

Without our knowing it, our railroads passed into the 
control of the managers of our great industrial corporations, 
Twenty years ago I read a little book which stated that within 
twenty years the men who controlled the factories would make 
money enough to buy the railroads. I did not believe it I 
went out to a little town in Indiana and helped dedicate a tin 
plate mill in the year 1892, in the fall of the year. It 
little bit of a structure that had cost $1,500. It was raining, 
and I deemed it an honor to hold an umbrella over the speaker's 
head as he made a speech on the future of tin plate in America. 
That was less than twenty years ago. In that twenty years 
the fellows who were standing around that tin-plate mill in 
their overalls, helping to lay brick, have bought the Rock Is 
land Railroad system out of the proceeds of that bu 
not out of making tin plate, but out of manufacturing certificates 
and unloading them on the public. [lLaughter. ] 

I have no objection to a man who buys property with n 


these 


have 


oney., 


I am peculiarly constituted. If a man has plenty of money, 
and you want to sell your property and are satisfied with what 
he offers, you will not find me there complaining that he bought 
it of you. The thing I complain about is that we have allowed 
| the industries of the United States to be consolidated without 
the use of money at all; and that process going on here fi 
twenty years has put the transportation systems in the hands of 


the magnates of great industrial organizations, which practically 
control the chief industries of the American people: and when 
you ask me to invite those gentlemen in, or their agents and e1 
ployees, to parcel out among the cities and towns and villag 
of the United States their commercial! position on the map, and 
to say to the industries of America under what terms they will 
be permitted to exist for a few years longer—when you do that, 
and deny the Government of the United States the right to st 
in and inspect the proposition and stop it with a pe 
order, if it does not make for the public welfare, you have 
struck a blow, not only at the rights of the shipping con 
but at the industrial life of the country which we 
which we ought to protect. 

Within that twenty years a good many thoughts have entered 
into the public mind. The fear has crept in that Congre 
not paying very much attention to what 
ness world. I 


T) 


remptory 


munity, 


represent and 


S going on in the busi 


do not blame Congress I 


have never been one 


of those who thought that the public life of the United States 
| was a corrupt and a corrupting thing. I have kept that ugly 
thought out of my heart. The complaint that is made of Con 


gress now is not that it is corrupt or wicked or of evil purpose, 
not hear; that it does 
not know what transpires in the world of industry and of con 

merce; and so there has grown up in the United States a solemn 
purpose not only to know what is being done, but to prevent 
with all the power that this 


2s does 


Government has or can acquire 
those abuses which in twenty years have 
places into an industrial oligarchy, 
Government of the United States. 

I do not know what the end wil! be, but I 
I know something about these 90,000,000 of people. I 
not only studied the problems which interest them, but I ky: 
something of the burdens which they are trying, with 
heart and strong hope, to bear. We wonder sometimes why they 
are not satisfied with prosperity. Everything seems to be pros 
perous; and what are the complaining 


converted our 1 et 


more powerful even than the 


S 


am an opti 


people about? The 
farmer is a different man to-day from what he was twenty 
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years ago. He may not be quite as numerous, but I think he 
is a better selected citizen. A good many weaklings have gone 
éut, and a good many strong men have come in. The business 
interests that have not yet been touched by the trust system, 
living under a constant shadow, in constant fear of their lives, 
have taken a good deal of time to think. Merchants in towns, 
finding their business drawn off to great centers. and in cities 
finding their humble establishments overshadowed by overcapital- 
ized mercantile organizations—for the trust system has not even 
spared the storekeeper’s occupation in America—all of these peo- 
ple have not only gone to thinking, but they are preparing to act. 

My honored friend from Texas [Mr. Bairry], in an inter- 
view which I read in the morning newspapers, bewailed the dis- 
integration of political parties. While I agree with much that 
he said, I think he overestimated the probabilities of the dis- 
appearance of parties, and I am sure he overestimated the 
dangers that are likely to arise from independence in political 
thought. Political parties that represent the public will are 
not likely to disappear in the United States; they are not likely 
to grow weak; they are not likely to fail in the beneficent 
purpose which they have always served in English-speaking 
civilization. But the political party that organizes the cities 
of the United States under ward bosses—that political ma- 
chine is doomed in the United States. A _ political organi- 
zation that peddles the legislation of great Commonwealths 
through the agency of a single man, representing on one side 
one political party and on the other, another—that scheme of 
party politics is at an end in the United States. 

That hardly less dangerous programme which treats the 
deliberations of the Senate and the House of Representatives as 
a subject for party despotism and for orders issued from the 
offices of the Attorney-General, or elsewhere—that scheme of 
government in the United States is likely to encounter storms. 
The representation of the public thought in these Chambers, 
the intellectual and moral freedom of the two Houses of Con- 
gress—these things are already in sight, and they bode no 
evil either to political parties or to the Government or to the 
people of the United States. 

I have spoken longer than I intended, and I will postpone 
until we reach those sections of the bill which deal with the 
consolidation of the American railroad system, the remarks 
which I had expected to submit to the Senate upon that subject. 


EXHIBIT A. 
Articles of organization of the Joint Traffic Association. 
[Adopted November 19, 1895; to take effect January 1, 1896.] 
PREAMBLE. 


PURPOSES OF THIS AGREEMENT. 


To aid in fulfilling the purposes of the interstate-commerce act, to co- 
operate with each other and adjacent transportation associations, to 
establish and maintain reasonable and just rates, fares, rules, and regu- 
lations on state and interstate traffic, to prevent unjust discrimination 
and to secure the reduction and concentration of agencies and the intro- 
duction of economies in the conduct of the freight and passenger service, 
the Allegheny Valley Railway Company, Baltimore and Ohio Railroad 
Company, Baltimore and Ohio Southwestern Railway Company, Central 
Railroad Company of New Jersey, Chesapeake and Ohio ailway Com- 
vany, Chicago and Erie Railroad Company, Chicago and Grand Trunk 
taillway Company, Cleveland, Cincinnati, Chicago and St. Louis Rail- 
way Company, Delaware, Lackawanna and Western Railroad Com any 
Detroit, Grand Haven and Milwaukee Railway Company, Erie Railroa 


Company, Grand Rapids and Indiana _ Railroad Company, Grand Trunk | 


Railway Company of Canada, Lake Shore and Michigan Southern Rail- 
way Company, Lehigh Valley Railroad Company, Michigan Central Rail- 
road Company, New York Central and Hudson River Railroad Company, 
New York, Chicago and St. Louis Railroad Company, New York, Ontario 
and Western Railway Company, Northern Central Railway Com any. 
Pennsylyania Company, Pennsylvania Railroad Company, Philadelphia 
and Reading Railroad Company, Philadelphia, Wilmington and Baltimore 
Railroad Company, Pittsburgh and Lake Erie Railroad Company, Pitts- 
burg and Western Railway Company, Pittsburgh, Cincinnati, Chicago and 
St. Louls Railway Company, Terre Haute and Indianapolis Railroad 
Company (Vandalia Line), Toledo, Peoria and Western Railway Com- 
pany, Wabash Railroad Company, and West Shore Railroad yw do 
1ereby constitute the Joint Traffic Assoclation (hereinafter called the 
association), and make this agreement for the purpose of carrying out 
the objects above named. Other companies may become members of the 
association as provided in article 3. 


ARTICLE 1, 
BOARDS OF ADMINISTRATION. 


Srction 1. The affairs of the association shall be administered by 
three boards, with duties as hereinafter specified : 

(a) A board of control. 

(b) A board of managers hereinafter called the managers. 

(c) A board of arbitration hereinafter called the arbitrators. 

Sec. 2. Wherever the term traffic is used herein it means both freight 
and passenger trafiic. 

ARTICLE 2. 


TRAFFIC SUBJECT TO THE ASSOCIATION. 


Srction 1. The association shall mave Jeptedeetion over all competitive 
traffic (subject to the exceptions not in section 2 of this article 
which passes to, from, or through the western termini of the trun 


CONGRESSIONAL RECORD—SENATE. 


APRIL 25, 





lines, viz: Toronto, Canada; Suspension Bridge, Niagara Falls, 1 
wanda, Black Rock, Buffalo, East Buffalo, Buffalo Junction, Du: 
and Salamanca, N. Y.; Brie, Pittsburg, and Allegheny, Pa.; Be! 
Ohio; Wheeling, Parkersburg, Charleston, and Kenova, W. Va.: 
Ashland, Ky.; and such other points as may hereafter be designat; 
the managers as such termini; also all traffic which may pass th: 
other junctions of the companies parties hereto which is included 

passing through any of the termini or junctions above or here 
specified, and such other traffic as may by common consent of the ): 
be hereafter included herein. 

Sec. 2. The following shall not be included: 

(a) Coal, coke, iron ore, mill cinder, limestone, and petroleum, 
or refined. 

(2) Traffic destined to or coming from Florida, Georgia, Nort} 
South Carolina, Virginia, and West Virginia south of the south |i: 
the Chesapeake and Ohio Railway. 

ARTICLE 3. 
THE BOARD OF CONTROL. 

SEecTION 1. The presidents of the companies forming the associ 
and of such other companies as may become parties hereto shall « 
tute the board of control, which shall meet on the written requ 
any three of its members. 

Ec. 2. In case of the absence of any member of the board of co 
from a meeting the next ranking officer in such company having 
diction over traffic will have authority to act in his place and ste 

Suc. 3. Each member of the board of control shall be entitled t 
vote, except that no system as designated in article 4 shall have : 
than three votes in the aggregate. 

It shall require three-fourths of the entire number of authorized ) 
to adopt any proposition coming before the board of control. 

Sec. 4. The board of control shall fix the salaries of any com: 
sioners appointed by the managers. 

The salaries of other officers and emyloyees of the association 
be subject to its review and approval. 

The board of control shall select the arbitrators and fix their . 
pensation and term of service. 

Sec. 5. The board of control shall appoint an auditing com: 
who shall examine and report to it upon the accounts of the associ: 

Sec. 6. The board of control shall prescribe the conditions ani 
under which additional railway systems or companies shall }) 
parties hereto and be represented upon the board of managers. 

Sec. 7. Only the board of control shall consider appeals fro: 
action of the managers on all questions as to rates oi fares, « 
differentials. 

Sec. 8. Pending decisions by the board of control the decisions 
orders of the managers shall prevail. 

ARTICLE 4. 
THE BOARD OF MANAGERS, 


SEcTION 1. The board of managers shall consist of not less than nine 
members, of which each of the following nine systems shall desicn.' 


ne : 

‘ Baltimore and Ohio system, now comprising the Baltimore and ())\/o 
Railroad line from Philadelphia to Parkersburg and from Phila 
to Chicago via Wheeling and via Pittsburg and Connellsville; Balt “a 
and Ohio Southwestern; Cleveland Terminal and Valley, and the |’'1's- 
burg and Western Railroad companies, and all their leased, cont: 
or operated lines. 

“Chesapeake and Ohio system, now comprising the Chesapeake and 
Ohio; Cleveland, Cincinnati, Chicago, and St. Louis, and lines co: . 
ing that system; and the Peoria and eastern railroad companies, and 
all their leased, controlled, or operated lines. 

“Erie system, now comprising the Erie Railroad Company, the (hi- 
eago and Erie Railroad Company, and all their leased, controlled, or 
operated lines. 

“Grand Trunk system, now comprising the Grand Trunk Rai 
Company of Canada and its affiliations west of the St. Clair River 
the Chicago and Grand Trunk; Cincinnati, Saginaw and Macki: 
Detroit, Grand Haven and Milwaukee; Michigan Air Line; ani 
Toledo, Saginaw and Muskegon railway companies, and all their |. 
controlled, or operated lines. 

“Lackawanna system, now comprising the Delaware, Lacks 
and Western Railroad Que and its leased lines, and the Sy: 
Binghamton and New York Railroad Company, and all their | 
controlled, or operated lines. 

“Lehigh Valley system, now comprising the Lehigh Valley Ra 
Company and all its leased, controlled, or operated lines. 

“* Pennsylvania system, now comprising the Allegheny Valley: 
berland Valley; Cincinnati and Muskingum Valley; Grand Rapic 1 
Indiana; Northern Central; Pennsylvania; Pensylvania Com ; 
Philadelphia, Wilmington and Baltimore; Pittsburg, Cincinnati, (! 
and St. Louis; and the Terre Haute and Indianapolis (Vandalia I 
railroad companies, and all their leased, controlled, or operated |i: 

“ Vanderbilt system, now comprising the Beech Creek; Canada 
ern and its leased lines; Dunkirk, Agen Valley and Pitts 
Lake Shore and Michigan Southern; Michigan Central and its i 
lines; New York Central and Hudson River; New York, Chicago *)\1 
St. Louis; Pittsburgh and Lake Erie; Rome, Watertown and © 
burg; Walkill Valley; and the West Shore railroad companies, and 
their leased, controlled, or operated lines, 

“Wabash system, now comprising the Wabash Railroad Cor 
and all its leased, controlled, or operated lines east of the Missi: 
River.” 

Sec. 2. Additional managers representing other systems or com) 
which are now or may hereafter become parties to this agr 
may be designated as such systems or companies under the aut! 
and rules of the board of control. 

Src. 3. Each manager shall hold office oe the continuance of this 
agreement, subject to the pleasure of and shall be compensated by 
system appointing him. 

ARTICLE 5. 


RELATING TO THE DUTIES AND POWERS OF THE MANAGERS. 


Section 1. The managers shall have their principal office in > 
York City and shall continue in session, subject to their rules. | 
shall elect a chairman annually. ; 

Sec. 2. The managers shall adopt their rules and perfect their ors.) 
zation. It shall, however, require the affirmative votes of three-four!)s 
of their entire number to adopt any m ition coming before them 

Sec. 3. In considering questions which exceptionally affect the in’: 
ests of any company party hereto unrepresented upon the board of 
managers such company shall be adv thereof and be afforded 10 
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opportunity under the rules of the managers for presenting to them its 
views before final action is taken. 


The managers shall construe this agreement and all resolu- 


Sec. 4. 
thereunder. 


= wt} applications for differentials and for changes in rates, 
fares, charges, and rules shall be made to the managers. Their action 
upon differentials and upon all questions except as to rates and fares 
shall be subject to appeal, but only to the arbitrators. Their action 
as to rates and fares (except differentials) shall be subject to appeal 
only to the beard of control. Decisions and orders of the managers 
shall be complied with until such appeals are decided. 


ARTICLE 6. 
APPOINTMENT OF COMMISSIONERS. 


The managers may appoint not more than three commissioners, and 
shall define their powers and duties. 


ARTICLE 7. 
RATES, FARES, CHARGES, AND RULES. 


Secrion 1. The duly published schedules of rates, fares, and charges 
and the rules applicable thereto now in force and authorized by the 
companies parties hereto upon the traffic covered by this agreement 
(and filed with the Interstate Commerce Commisison as to such of said 
traffic as is interstate) are hereby reaffirmed by the companies compos- 
ing the association, and the companies parties hereto shall within ten 
davs after this agreement becomes effective file with the managers 
copies of all such schedules of rates, fares, and charges and the rules 
applicable thereto. 

Sec. 2. The managers shall from time to time recommend such 
changes in said rates, fares, charges, and rules as may be reasonable 
and just and necessary for governing the traffic covered by this agree- 
ment, and for protecting the interests of the parties hereto therein, 
and the failure to observe such recommendations by any party hereto 
as and when made shall be deemed a violation of this agreement. No 
company party hereto shall, through any of its officers or agents, devi- 
ate from or change the rates, fares, charges, or rules herein reaffirmed 
or so recommended by the managers, except by a resolution of its board. 
The action of such board shall not affect the rates, fares, charges, or 
rules disapproved except to the extent of its interest therein over its 
own road. A copy of the resolution of the board of any company party 
hereto authorizing any such change shall be immediately forwarded 
by the company making the same to the managers, and such change 
shall not become effective until thirty days after the receipt of such 
resolution by the managers. The managers upon receiving such no- 
tice shall act promptly upon the same for the protection of the parties 
hereto. 

Sec. 3. The powers conferred upon the managers shall be so con- 
strued and exercised as not to permit violation of the interstate-com- 
merce act, or any other law applicable to the premises, or any provision 
of the charters or the laws applicable to any of the companies parties 
hereto, and the managers shall cooperate with the Interstate Commerce 
Commission to secure stability and uniformity in the rates, fares, 
charges, and rules established hereunder. 


ARTICLE 8. 


PROPORTIONS OF COMPETITIVE TRAFFIC. 
The managers are charged with the duty of securing to each company 





party thereto equitable proportions of the competitive traffic covered | 


by this agreement so far as can be legally done. 
ARTICLE 9. 


RELATIONS TO NONCONCURRING COMPANIES AND REVISIONS OF RATES AND 
FARES. 


Secrron 1. The manager shall decide and enforce the course which 
shall be pursued with connecting companies not parties to this agree- 
ment which fail or decline to observe the rates, fares, charges, and rules 
established under this agreement. The interests of companies parties 
hereto injuriously affected by such action of the managers shall in such 
instances be accorded reasonable protection ‘a so far as the managers 
can legally do so. 

Sec. 2. When in their judgment necessary to the purposes of this 
agreement the managers may determine the divisions of rates and fares 
between connecting companies parties hereto and between them and 
connections not parties hereto, keeping in view uniformity and the 
equities involved, 

ARTICLE 10. 
LIMITATION OF POWERS OF FREIGHT LINES. 


It is recognized and agreed that economy in the operation of through 
cooperative and commission freight lines, and the limitation or termina- 
tion of many of their existing powers and functions are absolutely re- 
quired, and the companies parties hereto will actively cooperate with 
the managers and so manage such lines as to accomplish such results. 

ARTICLE 11. 
MANAGERS MAY ORGANIZE JOINT AGENCIES. 


The managers shall have authority to organize such joint freight and 
passenger agencies as they may deem desirable, provided that if such 
joint agencies are established they shall be so arranged as will give 
proper representation to each company party hereto. 

ARTICLE 12. 
MANAGERS TO APPROVE CONTRACTING AGENCIES. 

No soliciting or contracting passenger or freight 
maintained directly or indirectly by any of the companies parties hereto 
or by any freight line in connection with the traffic covered by this 
agreement, except with the approval of the managers, and no person 
who is decided by the managers to be objectionable shall be employed 
or continued in such agency. 

ARTICLE 13. 
MANAGERS TO DEFINE DUTIES OF CONTRACTING AGENTS. 

Section 1. The managers shall define the authority and duties of all 
persons acting as contracting and soliciting freight and passenger 
agents in relation to the traffic covered hereby, and, with due regard 
to the relative interests involved, they may determine the number of 
such persons to be employed. The parties hereto shall observe and en- 
ne the orders of the managers from time to time issued in that be- 
alf. . 

See. 2. Such contracting and soliciting agents as the managers ap- 
point shall be carried upon the pay rolls of the association. 

Sec. 3. The Grand Trunk Company may appoint soliciting agents to 
be located at such points in Canada as may necessary to meet the 
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competition of Canadian lines not parties hereto, but such persons 
shall in all respects be subject to the rules of the managers 
ARTICLE 14. 
COMPLAINTS AND INVESTIGATIONS THEREOF 

When in the judgment of the managers their information or any 
complaint so warrants, the officials and employees of the companies 
parties hereto may be examined, and in such investigation any or all 
officials or employees may be notified to attend, and any or all matters 





affecting directly or indirectly the traffic herein covered may be con 
sidered. 
ARTICLE 15. 
REPORTS AND DATA TO BE FURNISHED 
The companies parties hereto agree to furnish to the managers all re 
ports, papers, and information relating to the traflic covered hereby, 


which may be requested by them. 
ARTICLE 16. 
FORFEITURES FOR VIOLATIONS OF AGREEMENT 

For any action by any peaks hereto which in the judgment of the 
managers constitutes a violation of this agreement the offending com 
pany shall forfeit to the association a sum to be determined by the 
managers, not exceeding $5,000, but where the eipts of the 
transaction in which this agreement is violated shall exceed $5,00U0 the 
offending party shall, at the discretion of the managers, forfeit a sum 
not exceeding such gross receipts. Such forfeitures shall be applied to 
the payment of the expenses of the association, except that the offend 
ing company shall not participate in such application of its own for- 
feiture. 


gross rec 


ARTICLE 17. 
DEPOSITS, EXPENSE FUND, AND PROVISION FOR FORFEITURES 

Section 1. Upon the call of the managers after this agreement be- 
comes effective, each company party hereto shall deposit with them the 
sum of $5,000, and in addition thereto, upon their like call, such fur- 
ther sums monthly, based upon the gross earnings of each company 
party hereto from the traffic covered hereby, as the managers may de- 
cide to be necessary to defray the expenses of the association, including 
the salaries of the commissioners and arbitrators, and to provide for 
such forfeitures as may be adjudged. 

Sec. 2. Any forfeiture made by any company party hereto, under the 
rules, shall be taken from the sums contributed by such company and 
charged in whole to its account. If this deposit at the time, exclusive 
of its said original contribution of $5,000, shall be insufficient, it shall 
pay to the managers such deficiency within fifteen days after the for- 
feiture is finally adjudged. 

Sec. 3. The balance of said deposits remaining at the expiration of 
this agreement shall be divided between the companies then parties hereto 
in the ratio in which they have contributed, less the amounts forfeited. 


ARTICLE 18. 
RETIREMENT FROM THE AGREEMENT. 

Any party retiring from this agreement before the final completion 
of the time herein fixed, except by unanimous consent of the parties 
hereto, shall not be entitled to any refund from the residue of deposits 
remaining at the close of this agreement, but if any company fails to 
observe and be governed by this agreement, which fact shall be deter 
mined by the arbitrators, and then fails to pay its forfeitures within 
fifteen days after such decision of the arbitrators, then any other com 
pany may withdraw from this agreement upon giving thirty days’ 
written notice to the managers and such company so withdrawing shall 
be entitled to the residue of the funds it has contributed. 


ARTICLE 19. 
BOARD OF ARBITRATION. 

SecTION 1. There shall be a permanent board of arbitration consisting 
of three disinterested persons to which appeals shall be made as to all 
questions, including differentials, arising under this agreement, except 
the determination of rates and fares. 

Sec. 2. All differences between the parties hereto as to any lawful 
measure necessary to carry out the objects of the association, except as 
to rates and fares, shall be submitted to and be finally decided by the 
arbitrators. 

Sec. 3. Pending decisions of the arbitrators the decisions and orders 
of the board of control and managers shall prevail. 

Sec. 4. Hearings shall be had upon all questions arbitrated, under t! 
rules established by the arbitrators and approved by the board of cantrol, 
and the decision of the arbitrators or of any two of them shall be final. 

ARTICLE 20. 
AMENDMENTS. 
Amendments to this agreement shall only be 


made by 
vote of the parties hereto. 


the unanimous 


ARTICLE 21. 


WHEN AGREEMENT BECOMES EFFECTIVE AND ITS DURATION 


SecTion 1. This agreement shall not be effective until it shall have 
been approved by the boards of directors of the several companies 
parties hereto. Certified copies of resolutions giving such approval 


shall be filed with the managers 
Sec. 2. This agreement shall take effect January 1, 1896, and shall 
continue in existence for five years thereafter. 
After said period, any company may retire therefrom upon giving 
ninety days’ written notice of its desire to do so. 


The Philadelphia and Reading Railroad Company betng legal! 
rapacitated from signing this contract at present, but having so far 
it can do so indicated through its president and receivers and pro i 
reorganization .committee its desire to act in harmony therewit i 
observe its terms, it is understood that the parties hereto will i 
| the signature of that company until it is reorganized: and be nd 
by this agreement only so long as that company observes its condi 





which fact shall be determined by the arbitrators provided here: 
In witness whereof, the corporations, parties hereto, have caused t 


foregoing agreement to be signed by their respective presidents and 
the seal of their respective corporations to be attached heret 
ALLEGHENY VALLEY RAILWAY COMPANY, 
[u. 8.] W. H. Barnes, President. 


Tue BALTIMORE & OHIO RAILROAD ( 
By Cuas. F. 


OMPA y 
{u. s.] MAYER, President. 
Attest: 

ANDREW ANDERSON, Secretary. 

THe BALTIMORE AND OHIO SOUTHWEST! 
[u. s.] By Epwarp R. 
Attest: 

Epwarp Bruce, Secretary. 


RN RAtLeoap Co., 
] sident, 
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CENTRAL RAILROAD COMPANY OF New JERSEY, 
J. R. MAXWELL, President, 


Sam'’n Knox, Secretary 
CHESAPEAKE AND On10 Rattway ComMPANy, 
[. 8.] By M. EB. InGauus, President. 
THe CHIcaAco aND Ente Rartroap Company, 
[L. 8.] By J. G. McCuL.LouGnu, President. 


‘Tae CricaGO and GRAND TrunK RatLway ComMPANY, 
{u. £.] By L. J. Smarceant, its President. 
THE CLEVELAND, CINCINNATI, CaicaGo & Sr. Louis Ry. Co., 


[i. 8.] sy M. EB. INGALLS, President. 
THE PEORIA AND Eastern RarILway COMPANY, 
[u. 8.] By M. E. InGAuts, President. 
THe DELAWARE, LACKAWANNA AND WestTrRn RaiLroapd Co., 
om : J By Sam. SLOAN, President, 
as ; . 
rep. F. CHamners, Secretary. 
Tue Derroir, GranpD HAVEN AND MILWAUKER Ry. Co., 
[u. 8.J By L. J. SearGceant, its President. 
ERIB RAILROAD COMPANY, 
{v. 8.] BE. B. Tuomas, President. 
Tue Granp Rapips AND INDIANA RarLroap Co., 
eae By J. H. P. HueHart, Second Vice-President. 
Attest: 
R. R. Merurany, Secretary. 
: Tue Grand Tronk Raritway CoMpany Or CANADA, 
[u. 8.J By L. J. SEaARGEANT, its General Manager. 
Tue LAKE SHore AND MICHIGAN SovttreERN Ry. Co., 
(r. 8.] By D. W. CaLpweEt., President. 
Attest: 
N. Barrierr, Ass’t Secretary. 
Lenicn VALLEY R. R. Co., 
{u. 8.] E. P. WiLBur, President. 
Attest: 
Jno. R. FANSHAWE, Secretary. 
THE MICHIGAN CENTRAL RAILROAD CoMPANyY, 
* “Tin. 8) By H. B. Leprarp, President. 


Attest: 
KE. D. Worcester, Secretary. 

Tae New York CeNnrRAL AND Hupson River R. R. Co., 
ae By CHAauNcEY M. Durrew, President. 
Attest: 

E. DD. Worcester, Secretary. 
Tur New York, CuicaGco anp St. Lovuts R. R. Co., 
Ak J By 8. R. Cattaway, its President. 
d est : 


ALLYN Cox, Secretary. 
New York, ONTARIO AnD Western Ry. Co., 
By T. P. Fow.er, President. 


. 


[u. 8.] 
Attest: 
Rn. D. Rrcexarp, Secretary. 
THE NORTHERN CENTRAL RAILWAY COMPANY, 
[u. s.] By G. B. Roperrs, President. 
Attest : 


Sreruen W. Wuirtn, Secretary. 
PENNSYLVANIA COMPANY, 
{u. s.] By G. B. Roperts, President. 
Attest: 


8S. B. Liacert, Secretary. 
THE PENNSYLVANIA Rattnoap Company, 
Inu. s.] By G. B. Roserts, President. 
Attest: 
J. C. Sims, Secretary. 
Tum PHILADELPHIA AND READING RAILROAD ComMPANy, 

By action of its receivers and board of managers pursuant to the 
last clause of this agreement, and duly filed. (See attached 
copy.—I. H. H.) 

Tun PHILADELPHIA, WILMINGTON AND BaLtrmore R. R. Co., 


[u. s.] By G. B. Roservs, President. 
Attest: 
D. S. Newnan, Assistant Secretary. 
THE PITTSBURGH AND Lake Brie Rariuroap Company. 
[n. 8.] By D. W. CaLDWELL, President. 
Attest: 


Joun G. Ropinson, Secretary. 
THE PITTSBURGH AND WESTERN RAILWAY Company, 
[u. $.] By THos. M. Kine, President. 
Attest: 


T. J. Crump, Secretary. 
Tae PrrTspurGH, CINCINNATI, anes AND Sr. Lovts Ry. Co., 


[u. 8.] y G. B. Roperts, President. 
Attest: 
Ss. B. Liccert. Secretary. 
TERRE HAUTE AND INDIANAPOLIS RAILROAD COMPANY, 
Se s.] By W. R. McK&en, President. 
ttest: 


Gro. E. Farrrneron, Secretary. 
Tue ToLepo, Peoria AND WESTERN RaILway Company, 


{u. 8.] By E. F. Leonarp, President. 
Attest: 
BE. D. Usner, Secretary. 
Tup WABASH RAILROAD Co., 
[u. s.] By O. D. ASHLEY, President. 


Attest: 
J. C., Orrgson, Secretary. 
Tue West SHorRP RatLRoaD COMPANY, 
i a By CHauNcEY M. Depew, President. 
ttest : 


Bh. V. W. Rosstrrer, Secretary. 
A true copy of the original on file in the office of the Joint Traffic 
Association, 143 Liberty street, New York City. 
FRANK H. Hoyt, Secretary. 
Sworn to before me this 23d day of December, 1895. 
JAMES H. REILLY 
Notary Public, N. Y. Co. 
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“The receivers of the Philadelphia and Reading Railroad Com; 
having duly considered the articles of organization of the Joint ‘J 
Association, now under discussion by the companies constituting a 
Trunk Line and Central Traffic Associations, approve the spirit and a 
pore thereof, and authorize Mr. Joseph S. Harris to express on e 
1alf our willingness to be governed by the terms thereof in the ec: 
of the competitive traffic to be transmitted over the lines of ra 
under our charge, so far as he may be advised by counsel that th iy 
may be lawfully done. Also to agree in our behalf to contribute ¢ a 
the expenses of the maintenance of the Joint Traffic Association 
amounts as shall not exceed the rate of contribution hitherto mad 
us for the maintenance of the Trunk Line Association.” 

I hereby certify that the foregoing is a true and correct extract f 
the minutes of the meeting of the receivers of the Philadelphia 
Reading Railroad Company, held October 28, 1895. 

(Signed) W. R. Taytor, 
Secretary to the Recei: 

“Mr. Harris stated to the receivers the substance of the co 
held yesterday in New York with the representatives of the com; 
who are about to form the Joint Traffic Association, and read th 
fication of the second section of the fifth article which had been : 
upon entitling this company to a hearing before any action by th 
agers should become effective in cases exceptionally affectins t! 
terests of the Reading Company. After full consideration Mc. H: 
action was approved, and he was authorized to state that che « 
of the competitive traffic to be transmitted over the lines 0% the R 
Railroad Company shall be governed by the terms of the pr 
agreement so far as he may be advised by counsel that the same nr 
lawfully done.” 

I hereby certify that the foregoing is a true and correct extract f 
the minutes of the meeting of the receivers of the Philadelphi 
Reading Railroad Company, held November 20, 1895. 

W. R. Taytror, 
Recretary to the Receir: 

“The president reported that after the passage of the resoluti: f 
the board at their meeting of October 29, at a meeting of the « 
mittee in charge of the preparation of the articles of organizat 
the Joint Traffic Association and afterwards at the meeting of the 
dents of the Trunk Line Association and the Central Traffic Associa 
on November 19, he had carefully stated the action which the con 
and the receivers were prepared to take in relation to the Joint ° 
Association. After considerable discussion of the proposed except 
relations of the Reading Railroad Company to the Joint Traffic 
ciation, the presidents’ meeting agreed that the Reading's p 
should be recognized and the action authorized by the receivers ] 
the company should be taken as a sufficient indication of their pur 
to act in harmony with the other transporting companies. A ' 
of verbal alterations, ae made for the purpose of bringing 
organization more thoroughly into harmony with the existing 
but none of them involving changes of importance, had been mad 1 
the articles of organization since it was last presented to this | ! 
The president had urged upon the meeting that some provision s! 1 
be made to better care for the interests of companies unrepresent ! 
the board of managers, in regard to questions exceptionally aff 
their interests which should come before that board, and had obt 
the insertion of section 3, article 6, which gives to such com, 
the right to be heard before the board of managers on questions » 
exceptionally affect their interests. 

“The president laid the articles of organization, as finally adopted ot 
the meeting of November 19, before the board, and stated in d: 
the main features of the articles, whereupon it was, upon motio: 

“ Resolved, That the board approves of the spirit and purpose of the 
Joint Traffic Association as expressed in the formal contract now | 
sented, and requests the receivers to act in harmony with the 
visions of the agreement dated November 19, 1895, constituting | 
association, so far as they may be advised by counsel that the 
may be lawfully done.” 

I hereby certify that the foregoing is a true and correct extract {°om # 
the minutes of the meeting of the board of managers of the Philael- ae 
phia and Reading Railroad Company, held December 11, 1895. aa 

{ SBAL.] (Signed) W. R. Taywor, Secreta: 


A true copy of the original on file in the office of the Joint 1 
Association, 143 Liberty street, New York City. 
F. H. Hoyt, Secretc 
Sworn to before me this 23d day of December, 1895. 
[SEAL. ] Jas. H. REILry, ci 
Notary Public, New York Count : 

Mr. ELKINS. Mr. President, it is only 4 o’clock; and | 
some other Senator will go on this evening with the discus: 
of the provisions of the bill. I do not want to ask for a \ 
but I should like to ask 

Mr. KEAN. I hope the Senator will ask for a vote. 

Mr. ELKINS. I do not want to ask for a vote, if there is : 
Senator ready to speak; but if no one desires to go on, tlicn | 
shall ask for a vote. j 

Mr. ROOT. Mr. President, I have no purpose of makin 
speech, but there are a few remarks which occur to me regard- 
ing section 7 of this bill which I may as well make now. 

I fully agree, Mr. President, with much that has been s 
with his customary charm and effectiveness by the senior Seni! 
from Iowa [Mr. Dottiver], although I think that he permits 
his extraordinary facility in oratorical expression to lead him 
into some extravagance in the portrait which he draws for « 
benefit. I do not think’ that the American people are on 
road, or have entered upon the road, to slavery, or that 
extraordinary increase of material wealth in the country | 
fettered either their hands or their minds. It appears tg le 
that all the wealth—that is, all the objects of desire by man— 
are more generally diffused in our country now than they have 
ever been in any country in this world at any time before, or : 
than they are now in any other country in the world. 

But my purpose in rising, as I have said, was to speak regari- 
ing section 7. It appears to me that section 7 as it now stands, 
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with the various changes which have been suggested and which 
have been gathered into the amendment proposed by the Sen- 
ator from South Dakota [Mr. Crawrorp] and accepted by the 
chairman of the committee [Mr. ELkrns], with one other very 
slight change which I shall take the liberty to suggest, does 
accomplish in a practical and effective way the thing which the 
Senator from Iowa has declared to be essential and desirable. 
Now, what is the situation, dealing with it as a practical 
situation, to which we wish to adapt a practical measure of 
legislation? The situation was stated by the report of the In- 
terstate Commerce Commission, which was quoted by President 
Roosevelt in his message of December 3, 1906. I have heretofore 
read the quotation from that report to the Senate, but I wish 
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to recall it to the minds of Senators as a basis for what I am | 


about to say. The commission said: 


The decision of the United States Supreme Court in the trans-Mis- 
souri ease and the Joint Traffic Association case has produced no prac- 
tical effect upon the railway operations of the country. Such asso- 
ciations, in fact, exist now as they did before these decisions and with 
the same general effect. In justice to all parties we ought probably 
to add that it is difficult to see how our interstate railways could be 
operated with due regard to the interest of the shipper and the railway 
without concerted action of the kind afforded through these asso- 
ciations. 

That is the practical situation with which we have to deal, 
and President Roosevelt's remedy for the situation, as stated 
in his message of December 8, 1908, was: 

The railways of the country should be put completely under the Inter- 


state Commerce Commission and removed from the domain of the anti- 
trust law. 


And in his message of December 3, 1907, President Roose- | 


velt said: 


The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is, on the 
whole, of benefit to the public. 


Mr. BORAH. Mr. President, I think perhaps from the q 


tation which he makes the Senator from New York misunder 
stood my remarks the other day. I said that the railroads were 
very anxious to make these combination agreements, and I pri 

sume that the Senator from New York will c¢ le that, in 
view of his statement just made, they have been making them 
for twenty years in violation of the crinrinal law. 

Mr. ROOT. Of course the memory of the Senator from Idaho 
is doubtless much better regarding his remarks than mine, but 
for the purpose which I had in mind when I referred to his re 
marks, the effect is the same. I have not seen any indication of 
any anxiety on the part of the railroads to make any ager 
ments or to bring their agreements before the Interstate Com 
merce Commission. 

Mr. BORAH. I agree with the Senator on that proposition, 
but the bill as it came here did not come with any provision 
for submitting the agreement to the Interstate Commerce Co 
mission. It came here precisely as the railroads had bee 
tending it should be ever since the Sherman antitrust w was 


passed. 

Mr. ROOT. I am not concerned so much about the bill as it 
came in as I am about the bill as it is now proposed, and the 
Senator from Idaho will perhaps recall that I have never at 
any time advocated this section without making the agree 
ments subject to the approval of the Interstate Commerce Com- 
mission. 

Mr. BORAH. What I said was not in criticism of the Sena 
tor’s position, but in criticism of the bill. 

Mr. ROOT. ‘There is this to be said about the bill as it 


came 


| in: It did accomplish the most important thing, and that is to 


Look at it practically, Mr. President. Here is a law which | 
has been in effect for twenty years, and which, upon the high- | 
est authority, can not be enforced without injury to the Amer- | 
ican people too grave to contemplate, a law under which suits | 


have been brought, judgments have been obtained, and those 


judgments affirmed in the Supreme Court of the United States. | 


Those suits and judgments have proved to be ineffective, and 
there is no reason to suppose that any number of similar suits 
brought under that statute would accomplish the result which 
is desired. 

President Roosevelt’s remedy was to bring the railroads, 
which are engaging now, as they did before, in concerted action, 
into the forum of the Interstate Commerce Commission, and re- 
quire them to lay down on the table the terms of their concert of 
action, to the end that that commission may exercise its control, 
so that agreements or understandings or concerted action, which 


require publicity in the agreements the roads are making, so 
that they will no longer be made in a hole or corner. It did 
provide to bring the agreements out into the sunlight, to make 
them public. The sunlight will inevitably destroy the 
of disease. 

But the bill as it is now goes further than that. It provides 
that the agreements shall be wholly ineffective unless they 
have the approval of the Interstate Commerce Commission. _ 

Mr. President, there is an amendment introduced by the junior 
Senator from Iowa [Mr. CuMMINs] which is advocated by those 
Senators—I do not say exclusively by those Senators, but I 


think by all of those Senators who are opposed to the passage 


germs 


| of the seventh section of the proposed bill at all. Several Sen- 
| ators have frankly said to us that they do not believe in taking 


are so essential to the performance of the duty of the railroads 
to the business of the country that they can not be foregone, | 


shall be approved and made lawful, and at the same time the 
agreements which are against public interest, which are de 
signed not to maintain the law, not to further public policy, 
may be condemned; and, having been condemned, will lie open 
to the public authorities for such proceedings and such prose- 
cution in case they are persisted in as the case requires. 

The Senator from Idaho [Mr. Boraw] stated the other day 
that he saw no reason why the railroads should be so anxious 
for this section if so and so were the case. I have seen no 
reason to suppose that the railroads are anxious for this sec- 
tion, Mr. President. This section is not here upon the demand 
or request of any railroad; it is here because the practical 
experience of the executive part of our Government, expressed 
year after year by the Interstate Commerce Commission and 
by two successive Presidents, wished to have a practical stat- 
ute to control and improve and direct the inevitable concert of 
American railroads. It is not giving something to the rail- 
roads; it is strengthening the law by which we control them. 
We may contribute to the high opinion that our constituents 
have of us by insisting upon statutes which in the strongest 
possible terms denounce action which is unpopular or contrary 
to public policy or injurious to the public interest—— 

Mr. BORAH. Mr. President—— 


The PRESIDING OFFICER (Mr. Cumm™rys in the chair). | 


Does the Senator from New York yield to the Senator from 
Idaho? 

Mr. ROOT. In one moment. But, sir, we have a higher 
duty than the expression of feeling regarding conduct which is 


injurious to the public interest, and that is to frame statutes | 


which are practical in their operation and which will be capa- 
ble of effective enforcement; and it is the object of section 7 to 
substitute a practical, effective provision for the now ineffective 
provision of the Sherman antitrust act as respects concerted 
action by railroads. I now yield to the Senator from Idaho. 


these agreements out from the antitrust law in any form or to 
any extent whatever, but that if any legislation is to be passed 
about the agreements, they prefer that the amendment of the 
junior Senator from Iowa should be adopted. 

I do not wonder at that, sir, for the effect of that amendment 
would be to nullify the section, and you may as well pass no 
section at all as to pass a section with the amendment of the 
Senator from Iowa. 

Now, let me try to state the two entirely different and dis- 
tinct theories upon which the bill would be framed with the 
amendment as proposed by the Senator from South Dakota [ Mr. 
CRAWFORD] and the bill as it would be with the amendment of 
the Senator from Iowa [Mr. Cum™Mryns]. There are two kinds 
of treatment which the Interstate Commerce Commission can 
accord to proposed rates. One is to examine every rate and ap- 
prove it, so that it would become a rate expressing the judgment 


of the Interstate Commerce Commission. That is one. The 
other is, the Interstate Commerce Commission can examine y 
those rates filed with it which it is lead to suppose are pr rly 
subject to criticism or which are subjected to criticism. 

Under the present law they examine only those rates inst 
which a complaint is filed formally. We are proposing in t 
bill to extend their power, so that they can examine a 
filed before them as to which it occurs to them, without 
complaint, there may be occasion for examination or as 
which anybody may formally suggest or any newspaper nu 
suggest there is occasion for examination. They 1 1 not w 
for complaint, but may go on to examine, and, if they se 
demn all such rates. 

The difference between the two in pra al workil 
wide. The attempt by the Interstate Col erce Con 
make itself responsible for all rates - an ¢ 
by them of all rates whether complained of or n ‘i i 
there is reason produced to it, forn y or j ri ti 
| lieve that there is occasion ze 1 


ever occurred to it that there, is occasion scrutiniz 
not—the attempt on its part to do that, making it 
for every rate, would result in imposing u| 
a labor impossible of performance 

On the other hand, it is perfectly pract ble for them to 


i 


scrutinize, investigate, and, if they see fit, condemn every 
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which is pointed out to them.by any complainant or by anyone 
else which on their own suggestion seems to call for scrutiny. 
The one is impracticable, and they know it is impracticable, 
and they are wholly unreconciled that any such duty should 
be imposed upon them. 

The other is the duty they have already performed, and 
with what result? We heard it stated by the junior Senator 
from Iowa the other day, it has been stated by the senior 
Senator from Iowa to-day, it is stated in the testimony taken 
before the committee in its hearings, that there is now no prac- 
tical, substantial abuse in the railroad rates of this country so 
far as the reasonableness or unreasonableness of those rates 
is concerned. That is a result, sir, which has been attained by 
the railroad commissioners, performing their duty, under this 
practical statute which we now have, of scrutinizing the rates 
to which their attention is specifically directed as calling for 
scrutiny, and that result has been attained during a period 
within which beyond question the railroads have been en- 
gaged in concerted action, by what amounts to practical agree- 
ment, in doing, the Interstate Commerce Commission says, ex- 
actly as they did before the Joint Traffic and the Trans-Mis- 
souri cases. 

Mr. President, as practical legislators seeking to benefit our 
constituents, seeking to have effective enforcement of the law, 
seeking not to have a statute which will sound well in party 


platform or on the stump, but to have a statute that can be} 


enforced, under which the trusted ministers of our justice may 


seize upon the wrongdoer and compel him to abandon his course, | 
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under which the shipper can get his rights, how absurd it would | 
be for us to throw away and reject this practical method, under | 


which we have reached the result that we have now, 


of having 


done away with unreasonable rates, and undertaking to impose | 
upon this commission the impossible task of passing upon all | 


rates in advance. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Texas? 

Mr. ROOT. Certainly. 

Mr. BAILEY. The Senator from New York has now just 
stated for the second time—and I have heard the same declara- 
tion made as many as half a dozen times in the course of this 
debate—that all rates are now reasonable. I am not willing to 
let that statement pass as if it expressed the opinion of all Sena- 
tors; and I invite the Senator from New York to say why, if all 
rates are now reasonable, this bill confers upon the Inter- 
state Commerce Commission the power to regulate the issuance 
of stocks and bonds? Certainly the only excuse for conferring 
that power on the commission is that the stocks and bonds bear 
some relation to the rates; I mean to the extent of the charge. 
If there is now no complaint against the extent of railroad 
charges, surely it is worse than useless to impose that labor 
upon the Interstate Commerce Commission. 

Mr. ROOT. Of course I did not mean, nor did the Senators 
whom I have quoted, nor the witnesses before the committee 
mean to predicate a millennial condition. But I mean substan- 
tially. I mean, as the Senators meant, a substantial condition 
that was satisfactory regarding the reasonableness of rates. 

Will the Senator from Texas allow me to refrain from being 
drawn away from observations regarding section 7, upon which 
I perceive the chairman of the committee is desirous of reaching 
a vote? 

Mr. BAILEY. I would not insist on the Senator from New 
York pursuing that, but if it interests him to pursue it I will 
say to him that the Senator from West Virginia will not reach 
a vote on that section this afternoon. 

Mr. ROOT. I presume not. 

Mr. BAILEY. I know the Senator from Georgia desires to 
address the Senate on it. I am perfectly willing to defer that 
discussion until we reach those sections. My only purpose was 
to enter a protest against the suggestion that all rates are rea- 
sonable. 

Mr. ROOT. I have a very clear and definite view regarding 
the bearing of the issue of stocks and bonds of corporations 
upon interstate commerce. It does not affect, it seems to me, 
the question which the Senator from Texas has propounded; 
and at the proper time, when that subject is up or, perhaps, inci- 
dentally, before it comes up, I will take occasion to express 
that view. But I do not think it bears on the particular section 
we are now considering. 

I have said that it seemed to me that the section as it stands, 
with one slight change, accomplishes everything which the Sena- 
tor from Iowa has said ought to be accomplished. May I sug- 
gest now that slight change which I think it is desirable should 
be made? 

I have in my hand the amendment proposed by the Senator 
from South Dakota [Mr. CRAwForD] as it was printed origi- 
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nally. I do not know that it is the copy which other Senators 
have. On page 3, in line 3, I understand that the senior Sen 
ator from Idaho has proposed to strike out the words “0; 
otherwise.” I think there is an amendment printed to that 
effect, and to that I should be inclined to give cordial assent, 

Mr. HEYBURN and Mr. DOLLIVER addressed the Chair, 

The PRESIDING OFFICER. Does the Senator from New 
York yield, and to whom? 

Mr. ROOT. I yield first to the Senator from Idaho. 

Mr. HEYBURN. The Senator from New York referred to 
the amendment I have offered to strike out the words “»o 
otherwise.” 

Mr. ROOT. Yes. 

Mr. HEYBURN. An examination of the opinion of the 
Supreme Court on the Sherman antitrust law will show the 
necessity for retaining those words in the law. To strike them 
out would be in derogation of the common-law right, which [ 
think no one intends to take away or to in any way becloud. 
The words “or otherwise” are in addition to enumeration of 
the statutes. The framers of the bill never intended to inter- 
fere with the common-law right of action, and the Supreme 
Court in its decision several times mentions that and applies 
it as an exception to the statutory rule. 

Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. Certainly. 

Mr. DOLLIVER. The Senator from New York has expressed 
his acquiescence in the proposition to strike out the words “ 
otherwise? 

Mr. ROOT. Yes. 

Mr. DOLLIVER. If it be true that those words, if left in, 
would operate to supersede the common-law protection of the 
public against unlawful combinations, why is it important to 


rn 





Or 


| save the common-law protection if it is not regarded as impor- 


| tant to save the statutory protection of the act of 1890? 





Is the 
common law more effective or has it a value to the public that 
the act of 1890 does not have? That question was asked yester- 
day, and I repeat it because I think the Senator from New 
York can answer it. It was not answered yesterday. 

Mr. ROOT. Iam willing to have the words “or otherwise” 
stricken out, because I think that the practical advantage to be 
gained by this section is to be gained by relieving this concerted 
action of the railroads from the operation of the statutes of the 
United States; and that being so, I am quite indifferent whether 
the words “or otherwise” are in or out. I am not proposing 
to strike them out. I was saying that I should assent in case 
the Senator from Idaho presses that amendment. 

The change which I suggest is in that line to insert, after the 
word “ otherwise,” the words “Provided, That,” and in the next 
line, line 4, to strike out the word “ shall,” so that it will read: 

Agreements made subject to the approval of the Interstate Commerce 
Commission * * shall not be unlawful under the act to reculate 
commerce * * *:; Provided, That a copy of such agreement s!ia!! 
be filed with the Interstate Commerce Commission within twenty days 
after it is made. 

That is to say, I would not leave the filing of the agreement 
with the Interstate Commerce Commission to rest solely upon a 
statutory requirement, but I would make the filing of the agree- 
ment expressly a condition of the relief from unlawfulness 
under the statute, my idea being that the important thing for 
us to attain here is publicity as to these agreements. I would 
have no one freed from the condemnation of the antitrust act, in 
combining with regard to this traffic, except upon condition, 
first, that whatever agreements are made as a result of tlie 
combination be made subject to the approval of the commission, 
and that they be filed. 

Mr. HEYBURN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Seator from Idaho? 

Mr. ROOT. I do. 

Mr. HEYBURN. I rose to suggest to the Senator that I 
have it marked on page 13, line 18, after the word “ with” to 
insert the words “and approved by.” I think that covers the 
suggestion which the Senator has just made. 

They would not be operative until they were approved. The 
Senator from New York says we want publicity, and I am 
heartily in accord with that. The idea is it would be known 
when they were filed, and the whole business world wpuld be 
on notice that they had been filed. 

If, in line 18, after the word “ with,” you insert the words 
“and approved by,” it will read: 

If a copy of such agreement is filed with and approved by the Inter- 
state Commerce Commission, 

It postpones the effect of the filing until the agreement is 
approved, and the public would have notice between the filing 
and the approval, which would be dependent upon the length 
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of time that the Interstate Commerce Commission required for 
its « onsideration. , : 

Mr. ROOT. I should think the difficulty with that is that 
it would make the lawfulness or unlawfulness of the action of 
the railroad companies depend upon what somebody else may 
do in the future. I was proposing to make it depend upon 
something that they do. It is entirely within their control 
to file or not file the paper with the Interstate Commerce Com- 
and it is therefore reasonable to say that they shall 


mission, 
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not be relieved from prosecution under the antitrust act unless | 


they do that. But the other thing would make their innocence 
or zuilt depend upon what somebody else does afterwards, and 
that is hardly tolerable. 

Mr. HEYBURN. I think that is taken care of by preced- 

- language in the same seetion, which says they shall not be 
euilty of a violation of the law if they file the agreement and 
it is approved. They are not to attempt to put it into operation 
or effect until it is approved. So they coyld not get caught in 
the trap of innocence at all. They merely propose this agree- 
ment to the Interstate Commerce Commi 
is not made an offense under the law. ( 
under the provisions of this section. The railroads propose it, 
and when it is accepted by the Interstate Commerce Commis- 
sion, then they are altogether relieved from any charge of vio- 

n of the law because of the contained in the 
section prior to that. 

Mr. ROOT. With that slight this section, as it 
stands with the amendment of the Senator from South Dakota 
[Mr. CRAWForRD], aims at separating, and it industriously sepa- 
rates, the two acts of the Interstate Comn 
can not be too 


ssion, and the proposal 


provision 


} 
change 


erce Commission. I 


upon that idea which 





emphatic in insisting 





underlies this amendment. The amendment of the junior Sena 
tor from lowa [Mr. CUMMINS] aims to unite in a single aet 
the functions of the Interstate Commerce Conmnission in pass- 


ing upon the agreements that are filed with it 


tions of the Interstate Commerce Commission in pessing upon 
rates under that agreement. The amendment of the Senator 
from South Dakota aims to separate the function of passing 


upon the agreement from the function of 
under the agreement. 

All of us who believe in having an 
than one that has for so many years proved those of 
us who believe with Mr. Roosevelt that this thing ought to be 
done—that agreements ought to be made public 
the approval of the Interstate Commerce Commission—have 
there the two theories upon which we can pro 
theory that the act of the commission in passing 
upon the agreement, approving it or disapproving it, and t 
act of the commission in passing upen the rates, 


passing upon rates 





and subject to 
eed: The one 


separates 


and the other 
theory that binds them together so that they can not act upon 
one without the other. 

Mr. President, I have no question that the former, the one 
that separates the action of the Interstate Commerce Commis- 
sion in passing upon the contract, the agreement, the wnder- 
standing, or concert from their passing upon the rate, is the 
more practical and effective. 

Mr. HEYBURN. I only interrupt the Senator—— 

Mr. ROOT. I yield cheerfully. 

Mr. HEYBURN. To gain some wisdom. 

The PRESIDING OFFICER. Does 
York yield to the Senator from Idaho? 

Mr. ROOT. Certainly. 

Mr. HEYBURN. I should like to call the attention 
Senator from New York to the language on page 13, s 


the Senator from 


New 


of the 
ection 7. 





It would seem to me that he divides the filing, first the agree- 
ment, and then the rates. I can not so read this languace. It 
Says: 

Agreements between common carriers sublect to thi ret snecifving 
tl lassifications of freight and the rates, fares, and charges for traus- 
portation— 

That is what the agreement is to specify 
of passenger and freight—— 

Mr. ROOT. from Idaho—— 


May I suggest to the Senator fr 
Mr. HEYBURN. I am reading the bill 

Mr. ROOT. Yes; I understand. 

Mr. HEYBURN. This is the bill not yet amended. 
to call the attention of the Senate to the fact that the ques 
is not divided in the bill as reported, because it tells w! 
agreement is to be that is to be filed: 

Agreements between common carriers subject to this act specifying 
the classifications of freight and the rates, fares, and charges for trar 
portation of passengers and freight which they agree to establish— 

That is the thing that shall not be lawful, and then comes the 
suggestion as to the several acts— 

Or otherwise, if a copy of such agreement— 

That is, the agreement which specified those rates, fares, and 
charges, 


here. 


I wish 
tion 
at the 





It is especially exempted | 
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worked well hitherto, holding onto the method that has proved | 
to be effective and practical, but broadening the powers of the 
conunission along the same lines, giving to the railroads no new | 
concert of action, but requiring them to come in and make public 
their concert of action and submit it to the approval or dis- 
approval of the Interstate Commerce Commission, is a practi- 
cal working statute which it is our duty to enact. 

Mr, CLAPP. Mr. President, I have been very much interested 
in the remarks of the Senator from New York. First, he takes | 
the position that it would be absolutely impracticable to require 
the rates which may be made after a contract it filed to be ap- 
proved before they shall become operative. If I understand his 
position correctly, that requirement which is found in the | 
amendment of the junior Senator from Iowa would absolutely 
nullify the entire section, because the commission could not ac- 
complish that work. And yet, like every defense which has | 
been made or attempted to be made of the amendment of the | 
Senator from South Dakota, before they get through they get 
around to the suggestion that even under that amendment the 
commission may do that very thing. I submit to the Senator 
from New York, if in his closing remarks here he did not make | 
the statement that the commission might—and I think he said 
rather presumably would—before they approved the contract or 
the agreement, make certain that the rates made under it 
might be satisfactory to them? Certainly, under the statement 
made by my friend the Senator from Utah [Mr. SUTHERLAND], 
they could do that, and no man, I think, would question the cor- 
rectness of his analysis. 

With one breath we are told that the amendment of the Sena- | 
tor from Iowa would inject into this a provision that would | 
nullify it, and yet the Senate and the country is attempted to | 
be lulled into security by the suggestion that without that re- | 
quirement the commission may nevertheless do it. 

Mr. President, that is not my idea of legislation. I do not 
think we have a right to require at the hands of the Interstate 
Commerce Commission the employment of mere brute force in | 
the exercise of their duty, and that, too, when, after a long and 
a deliberate debate, we have deliberately taken from the law 
the requirement that they shall perform that duty. That is the 
issue which will be narrowed down in the consideration of this 


question. | 
Mr. President, I did not rise to make a speech at this time. I | 
expect before we vote on this question to submit some remarks; | 


but I did want to call attention to what, to my mind, is some- 
what, if I may use the expression, a grotesque argument, that 
in one breath we nullify the amendment and in the next breath | 
we are told that we need not be alarmed, because the commis- 
sian can and perhaps will do it even if the requirement is not 
made, 

Mr. ALDRICH. Will the Senator from Minnesota allow me 
to ask him a question? 

Mr. CLAPP. Certainly. 

Mr. ALDRICH. Does the Senator think that our present law 
and this bill ought to be so modified and amended that every 
rate shall be approved in advance by the Interstate Commerce 
Commission before it goes into effect? 

Mr. CLAPP. If the Senator 

Mr. ALDRICH. Formally approved, I mean. 

Mr. CLAPP. There is no use in bandying words. I under- 
stand that the Senator means formally approved. 

Mr. ALDRICH. Before it can go into effect? 

Mr. CLAPP. If the Senator had asked me that a month ago, 
I wight perhaps have hesitated some before saying yes; but | 
when I realize that here is a proposition to let the transporta- 
tion problem out from under the antitrust law, and when I | 
realize, as I have realized more day after day as this debate | 
proceeds, that every effort to control the industrial forces of 
the country through antitrust legislation is inexplicably inter- | 
woven with the transportation question itself, I do say that if 
we repeal the antitrust law as to transportation, then we should 
put in its place the requirement which both Mr. Roosevelt and | 
Mr. Taft have urged without qualification on any sixty days’ | 
limitation which should be placed upon the advance of rates | 
under any circumstances. 

I do not believe that there will be thousands of rates filed. | 
I do not believe that there should be thousands of rates filed. 
/ 








| 





It may be that here and there in the transportation problem of 
the country, to meet some exigency of transportation, some 
agreement might be made, and I believe it could be made in a 
practical way, if you require the rates to be formaily approved 
before they go into effect. 

When you take away the incentive or the menace of compe- 
tition in the fixing of rates and substitute for that force the 
absolute elimination of competition in the fixing of rates, au- 
thorizing them to be fixed by an agreement, the sole purpose 


| ment, I do believe that before those rates go into effect the rat: 
| themselves should be approved formally by the commission. 


of which is to meet the problem of competition itself and elimi- 


| nate competition, then while I might have said it with hesita- 


tion a time ago I am prepared to say that, in my humble judec- 
> 


Mr. SUTHERLAND. Mr. President 
Mr. CLAPP. Just one minute more. Everyone who un- 





| derstands this question knows that the suggestion is repeated 


time and again that that very thing can be done by the commis 


| sion. My friend the Senator from Utah made that very sug: 


tion only last Saturday. If it can be done, then let us requir 
that it shall be done. 

Mr. SUTHERLAND. Now, if the Senator will permit me " 

The PRESIDING OFFICER. Does the Senator from Minn 
sota yield to the Senator from Utah? 

Mr. CLAPP. With pleasure. I had not intended to take uy; 
so much time at this hour of the evening. 

Mr. SUTHERLAND. Does the Senator from Minnesota think 
that if an agreement is framed and filed with the Interstat 
Commerce Commission, which itself furnishes a sufficient bas 
to enable the Interstate Commerce Commission to determ 
that the rates which will be filed under it will be fair and rr 
sonable, the Interstate Commerce Commission then ought to 
to the trouble of inspecting each individual rate, when th 
may be a thousand or tens of thousands of items? 

Mr. CLAPP. The trouble with that is just as the Senator 
from New York suggested, and the echo of his voice has scarcely 
died away in this Chamber, that the agreements may be of vary- 
ing form. An agreement may be fair on its face; it may simply 
be an authorization of power of the general managers or triffi 
managers; it may notnamearate. As you now have this amend- 
ment, through the skill of the Senator from South Dakota, you 


| have taken out all requirement and specification of rates. You 
| have substituted in its place a mere provision that relates to 


rates. An agreement itself may be harmless in its effect; it 
may be a mere skeleton agreement, and the approval of it would 
have no bearing at all upon the approval or disapproval of the 
rates that are to be made under it. 

Mr. SUTHERLAND. Let me give the Senator an illustra- 
tion. It will take only a moment. 

Mr. CLAPP. I am afraid, if the Senate pleases, it will de 
the executive session which is desired. 

Mr. CULLOM. There is a very great desire for an executiv: 
session. 

Mr. ELKINS. I wanted to say something about fixing a day 
to vote on the amendments and on the bill. 

Mr. CULLOM. I yield for that purpose. 

Mr. ELKINS. I should like to bring it to the attention of 
the Senate. I do it at the instance of a great many Senators 
who are urging action upon the bill, not that I particularly 
want to hasten it. A great many Senators are asking me every 
day if we can not fix some day upon which to vote on it. [ 
should like to know if it is possible t reach an agreement 
to-day. 

Mr. BACON. Does the Senator complain that we have not 
had any action to-day? 

Mr. ELKINS. Yes; I would like to have a time fixed for 
voting. 

Mr. BACON. There has been continuous debate ever since 


| the measure was laid before the Senate, and I am sure tlicre 


has been no superfluous word uttered. There has been debate 
on both sides. I should think if such debate as we have had 
to-day can be continued it will be profitable. 

Mr. ELKINS. I have no objection to continuing the debate, 
but I should like to have some definite time fixed for voting. 

Mr. CULLOM. I move that the Senate—— 

Mr. BAILEY. Will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from I!linois 
yield to the Senai_r from Texas? 

Mr. CULLOM. I yield to the Senator from Texas. 

Mr. BAILEY. Mr. President, simply to respond to the 
suggestion of the Senator from West Virginia, speaking for 
myself, I think no time has been wasted in this debate, but I 
am anxious to see it concluded as soon as it can be concluded 
properly, and as soon as all Senators who desire to speak have 
been heard, for I have a rather serious apprehension that it 
is in the minds of some that if this debate is prolonged until 
almost the summer time then we may adjourn without dis- 
posing of some other very important matters. While I’ do not 
want to appear irritatingly persistent about the statehood bill, 
I am of the opinion that the people of the Territories of Arizona 
and New Mexico ought to be accorded, before this session closes, 
the right of self-government. So far as I am concerned, and 
not assuming to speak for anybody else, if the Senator from 
West Virginia will fix a time which is certain, so as to allow 
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everybody an opportunity to be heard, I will exert my good 
offices in that behalf. 

Mr. ELKINS. Would ten days 
the Senator? 

Mr. CULLOM. Mr. President 

The PRESIDING OFFICER. 
still yield? 

Mr. CULLOM. I still yield to see whether a time can be 
fi = to vote on the bill. 

Mr. ELKINS. I suggest ten days from this date. 

ar BAILEY. I believe, Mr. President, that that would not 
e safely beyond the limit, because I understand there are five 
er six Senators on this side who still desire to speak; but I 
would be willing to take the vote on the 7th of May, and, follow- 
ing ta very excellent suggestion of the Senator from Georgia 
{Mr. Bacon] on another matter, I would want to stipulate that 
it be the legislative day instead of the calendar day; but I am 
perfectly willing to agree that the vote on the bill be taken on 
the legislative day of the 7th of May. That will be Saturday 
and. of course, if necessary we might have to take a recess. 

Mr. ELKINS. Mr. President, if that would be acceptable, I 
sk unanimous consent that a vote be had on the pending bill 
and all amendments on the legislative day of May 7. 

The PRESIDING OFFICER. The Senator from West Vir- 
cinia asks unanimous consent to fix the 7th day of May, being 
the legislative day, for taking a vote upon the pending bill and 


from now be acceptable to 





Does the Senator from Illinois 
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all amendments that have been presented or that may be offered. | 


Is there objection? 

Mr. LA FOLLETTE. Mr. President, we have only 
about midway in the bill in considering amendments. We are 
now on section 7. I do not think it can be claimed by anyone 
that a moment of time has been wasted since the debate opened 
upon the bill. I think the Senate is being enlightened and I 
believe that the country is being enlightened with respect to the 
character of the bill, and I must interpose an objection. 

The PRESIDING OFFICER. The Senator from Wisconsin 
objects. 


reached 


EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 33 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, April 26, 1910, at 12 o’clock meridian. 





NOMINATIONS. 
Executive nominations received by the Senate April 25, 1910. 
COLLECTOR OF CUSTOMS, 
Elwell 8S. Crosby, of Maine, to be collector of customs for the 
district of Bath, in the State of Maine. (Reappointment.) 
UNITED STATES MARSHALS. 


PROMOTIONS IN THE ARMY. 


QUARTERMASTER'S DEPARTMENT. 


Lieut. Col. J. Estcourt Sawyer, deputy quartermaster-general, 
to be assistant quartermaster-general, with the rank of colonel, 
from April 21, 1910, vice Col. William W. Robinson, jr., retired 


from active service on that date. 

Maj. John T. Knight, quartermaster, to be deputy art 
master-general, with the rank of lieutena olonel, from April 
21, 1910, vice Lieut. Col. J. Estcourt Sawys pH oted. 

Capt. William C. Cannon, quartermaster be rier ter 
with the rank of major, from April ‘ 
Knight, promoted. 

INFANTRY ARM, 


Second Lieut. Fitzhugh B. Allderdice, Twenty-seventh In- 
fantry, to be first lieutenant from April 21, 1910, vice First 
Lieut. William E. Roberts, Tenth Infantry, retired from active 


service on that date. 


PROMOTIONS IN THE NAV 


(Junior Grade) Harold G, Bowen to be a liente it j 
from the 17th day of March, 1910, vice Lieut. Geor; 
promoted. 

Asst. Surg. Edward V. Valz to be a passed 
in the navy from the 5th day of March, 1910, upon the 
pletion of three years’ service in present grade. 


Lieut. 
the navy 
L. Smith, 


assistant surgeon 


POSTMASTERS. 
ARIZONA, 

postmaster at Morenci, Ariz., in place 

Incum! I 20 


John I. 
of John L. 
1910. 


Keister to be 
Keister, vent’s commission 
CALIFORNIA, 
William L. Leonard to be postm 
place of William L, Leonard. Incu 
February 9, 1910. 


aster at Oroville, Cal., in 


mbent’s commission expired 


CONNECTICUT. 

Louis J. Fontaine to be postmaster at 
of George W. Buteau. 
20, 1910, 


saltic, Conn., in place 


Incumbent’s commission expired April 


GEORGIA, 


T. A. Gulley to be postmaster at Lavonia, Ga., in place of 
Lucy L. Weldon. Incumbent’s commission expired February 2, 
1910, 

ILLINOIS 

John Flotho to be postmaster at Mascoutah, IIL, in place of 
John Flotho. Incumbent’s commission expired December 12, 
1908. 

William W. Lowis to be postmaster at Greenville, Ill, in 
| place of William W. Lowis. Incumbent’s commission expir« 


| place of Jerome B. 


John F. Mayes, of Arkansas, to be United States marshal for 


the western district of Arkansas. 
having expired. 

Leo V. Youngworth, 
shal for the southern district of California. A reappointment, 
his term expiring at the close of June 21, 1910. 

Herbert L. Faulkner, of Alaska, 
for the District of Alaska, division No. 1, 
land, removed. 


A reappointment, 


ASSOCIATE JUSTICE OF THE SUPREME CoURT 
STATES. 
Charles E. Hughes, of New York, to be an associate justice of 
the Supreme Court of the United States, vice David-J. Brewer, 
deceased. 


OF THE UNITED 


Unitep STaTes ATTORNEYS. 

Casey Todd, of Tennessee, to be United States attorney for the 
western district of Tennessee, vice George Randolph, whose term 
will expire at the close of June 7, 1910. 

John Rustgard, of Alaska, to be United States attorney for 
the District of Alaska, division No. 1, vice John J. Boyce, re- 
moved. 

ATTORNEY-GENERAL OF Porto Rico. 

Foster V. Brown, of Tennessee, to be attorney-general of Porto 

Rico, vice Henry M. Hoyt, second, resigned. 


APPOINTMENT IN THE ARMY. 


MEDICAL RESERVE CORPS, 


Charles Bryant Cooper, of Hawaii Territory, to be first lieu- 


_ in the Medical Reserve Corps, with rank from April 20, 


his term | 


of California, to be United States mar- | 


May 4, 1910. 
Jerome B. Stewart to be postmaster at 


Stewart. 


Wilmington, Ill., in 
Incumbent’s commission expires 


May 7, 1910. 


Edward B. Tabor to be postmaster at Earlville, Ill., in place 
of Levi W. Davison. Incumbent’s commission expir \I _™ 
1910. 

John A. Walter to be postmaster at Lockport, TI! n place 


of John A. Walter. Incumbent’s commission expires May on 


| 1910. 


ae : | 
to be United States marshal 
vice Daniel A. Suther- 


INDIANA, 


Guy Hardenbrook to be postmaster at 
John H. 


Albion, Ind., in place of 
Cockley. Incumbent’s commission expired March 14, 


| 1910. 


Samuel P. Morris to be postmaster at Salem, Ind.. in plac 


ill e 
of Lewis Dennis. Incumbent’s commission expired April 16, 
1910. 

William C. Woody to be postmaster at Darlington, Ind. OM 

became presidential October 1, 190%, 
KANSAS. 

John A. Hartley to be postmaster at Cheney, Kans., in place 
of John A. Hartley. Incumbent’s commission expired April 19. 
1910. 

Peter L. Hyde to be postmaster at Inman, Kans. Off ; 
came presidential January 1, 1910. 

George McNickel to be postmaster at Ashland, Kans., in place 
of William H. McIntyre. Incumbent’s ; 2 ved 
March 21, 1910. 

KENTUCKY. 

Thomas C, aa to be postmaster at Lebanon, F . in 

place of Berry T. Conway, resigned. 
MICHIGAN. 

Charles W. Browne to be postmaster at Mason, Mich.. in place 

of Charles W. Browne. Incumbent’s commission expired March 


23, 1910, 
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John D. Smead to be postmaster at Blissfield, Mich., in place Ht. T. Eberle to be postmaster at Watertown, Wis., in place 
of John D. Smead. Incumbent’s commission expires May 7, | of H. T. Eberle. Incumbent’s commission expired Februa 
1910, 20, 1910. 
MINNESOTA. Elisha W. Keyes to be postmaster at Madison, Wis., in p! 
‘ ‘ f Elish: ’, Keyes. : ant’s commission expired Apri 
Henry ©. Brasie to be postmaster at Monticello, Minn., in 1910 1 W. Keyes. Incumbent's ¢ sion expired April : 
place of Robert B. Kreis, Incumbent’s commission expired | $ 


Adelbert M. Penney to be postmaster at Waupaca, Wis.. 
place of Adelbert M. Penney. Incumbent’s commission exp 
MISSOUBI. February 19, 1910. 
Oswald M. Gilmer to be postmaster at Maitland, Mo., in place Francis A. R. Van Meter to be postmaster at New Richm: 
of Henry J. Crider, resigned. Wis., in place of Francis A. R. Van Meter. Incumbent’s 
John C. Rickey to be postmaster at Clarence, Mo., in place of | mission expired March 2, 1910. 
John C, Rickey. Incumbent’s commission expired April 19 


April 6, 1910. 








1910. | in eerie a 
va SONFIRMATIONS. 
James A. Roark to be postmaster at Anderson, Mo. Office be- | _ ; a es CONFIRMATIONS ; ne 
came presidential April 1, 1910. | Executive nominations confirmed by the Senate April 25, 1 
Walter F. Thompson to be postmaster at Plattsburg, Mo., in | UnItTeD STaTes ATTORNEYS, 
place of Walter F, Thompson, Incumbent’s commission expired Robert T. Devlin to be United States attorney for the n 
January 25, 1910, | ern district of California. 
NEBRASKA. Warren S. Reese to be United States attorney, middle dis 2 
C. L. Ketler to be postmaster at Benkelman, Nebr., in place | Of Alabama, ; ; 
of Frank Israel, resigned. UnitTeD STaTES MARSHALS, 3 
NEW HAMPSHIRE. : ees Crumbliss to be United States marshal, eastern « ‘ 
. rict o ennessee. j 
Joh Spalding stmast ‘ vashua, N. H., in | ; id ~ . é 
vee 2 Jobs on — “oe eee — sotto bo reg | .J- Sam Johnson to be United States marshal, western dist P 
mt om cnn A. Spaiding. hceum S commisslor xpires of Tennessee. 3 
May 16, 1910. Na APPOINTMENTS IN THE ARMY, ie 
Ae scenes COAST ARTILLERY CORPS é 
Henry B. Hagerman to be postmaster at Mahwah, N. J., in * 
place of Henry B. Hagerman. Incumbent’s commission expires To be second lieutenant. 
May 9, 1910. Maurice Benjamin Willett. 
Edward 8. Hance to be postmaster at Wharton, N. J., in INFANTRY ARM. 
lace tdward §S ance ‘umbent’s ¢ ission expires . ‘ 
ey SS spay ee er ee ee Robert Elmer Jones to be second lieutenant. 
auanyv i, de ° c 
Carl L. Richter to be postmaster at Fort Lee, N. J., in place CHAPLAIN, + 
of Carl L. Richter. Incumbent’s commission expires May 9, Rev. Louis Augustus Carter to be chaplain, with the rank of 
1910. first lieutenant. 
William C. Swackhamer to be postmaster at White House PROMOTIONS IN THE ARMY. 
Station, N. J. Office became presidential October 1, 1909. QUARTERMASTER’S DEPARTMENT. 
NEW YORK. Lieut. Col. Frederick von Schrader to be assistant quart 4 
Samuel D. Mulholland to be postmaster at Port Henry, N. Y., | master-general, with the rank of colonel. 
in place of Samuel D. Mulholland. Incumbent’s commission Maj. Daniel E. McCarthy to be deputy quartermaster-general, 
expired April 13, 19720. with the rank of lieutenant-colonel. 
NORTH DAKOTA. Cay t. William M. Coulling to be quartermaster, with the r: j 
: » : aia major. 
2. A. Borshe stmaste ssthope, N. Dak., in ”* i 
E. A. sorshe im to be postm 7 ter at Westhoy —— PORTO RICO REGIMENT OF INFANTRY. : 
place of Clarence M. Condit, resigned. eee ; Mi 5 ; 
Alfred K, Cochrane to be postmaster at Finley, N, Dak. Office First Lieut. Abram I. A filler to be captain. 3 
became presidential January 1, 1909. Second Lieut. Pascual Lopez to be first lieutenant. 3 
J. J. Latta to be postmaster at Jamestown, N. Dak., in place MEDICAL CORPS. % 
of Charles L, Mitchell, removed. Maj. Frank R. Keefer to be lieutenant-colonel. s 
A. S. Nero to be postmaster at Bottineau, N. Dak., in place Capt. Robert B. Grubbs to be major. f 
? ale A »cionea 2 
of Ole Roland, resigned. eal CORPS OF ENGINEERS. ie 
OKL: YMA, . . i z= 
: Second Lieut. Charles K. Rockwell to be first lieutenant. é 
Jack Fletcher to be postmaster at Blair, Okla. Office became a 
presidential April 1, 1910. EE caso pa Spy: 
Arthur B. Pattison to be postmaster at Wah-Shin-Kah (late Capt. Charles S. Farnsworth to be major. 
Yominy), Okla. Office became presidential October 1, 1909. First Lieut. Frank H. Burton to be captain. 
. Second Lieut. Carroll B. res 2 first li o 
PENNSYLVANIA. Second Lieut. Ca > Hodges to be first lieutenant. 
John W. Johnson to be postmaster at Brockwayville, Pa., in OSTMASTERS. 
place of George R. Adam. Incumbent’s commission expired ARIZONA. 
April 6, 1910. John L. Keister, at Morenci, Ariz. 
P. A. Philbin to be postmaster at Archbald, Pa., in place of ARKANSAS. 
iphar ‘J “note »IN) ( val 
Richard F, Foote, removed. Job A. McLeod, at Bearden, Ark. 
SOUTH CAROLINA. Julius E. Wells, at Devall Bluff, Ark. ° 
Alton Hl. Felder to be postmaster at Ferguson, S. C. Office CONNECTICUT. 
‘qMNe rwicgdential nr O71 : - : > ® 
became presidential April 1, 1910. Louis J. Fontaine, at Baltic, Conn. 
TEN NESSEE. te GEORGIA. 
Asa H. Faulkner to be postmaster at McMinnville, Tenn., in T. A. Gulley, at Lavonia, Ga. 
place of George B. Henegar. Incumbent’s commission expired ‘ 
April 27, 1908 ILLINOIS. 
4ap/T LL aby . ° 
i . WASHINGTON. John Clark, at Moweaqua, III. 
James M. Vernon to be postmaster at Everett, Wash., in place seorge ed “ a -* TI 
of James M. Vernon. Incumbent’s commission expires May 7,| Abraham L, Williams, at Edinburg, Il. 4 
i WISCONSIN, | John A. Spalding, at Nashua, N. H. ; 4 
Stephan H. Alban to be postmaster at Rhinelander, Wis., in OKLAHOMA. 4 
— of ——. Hi. Alban. Incumbent’s commission expired Guerney W. Shultz, at Arnett, Okla. 4 
ebruary 22, 1910, ae ae 3 
Emery T. Bray to be postmaster at Dodgeville, Wis., in place PENNSYLVANIA. 


of Jehn M. Reese. Incumbent’s commission expired March 2, Isaac N. Bachman, at Strasburg, Pa. 
1910. John W. Johnson, at Brockwayville, Pa. 
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HOUSE OF REPRESENTATIVES. 
Monpay, April 25, 1910. 


The House met at 12 o’clock noon. % 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
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The Journal of yesterday’s proceedings was read and ap- | 


proved. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

'o Mr. Etvins, for two weeks, on account of death in family. 

To Mr. Borune, for ten days, on account of important busi- 
ness. 

To Mr. Cuttop, for ten days, on account of important busi- 
ness. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. FOSTER of Vermont. Mr. Speaker, I present the con- 
ference report on the diplomatic and consular appropriation 
pill, for printing under the rule. 

Mr. CLARK of Missouri. I reserve all points of order. 

The SPEAKER. The time for reserving points of order is 
after the report is read and before the statement is read. This 
is for printing under the rule. 

Mr. CLARK of Missouri. All right. 

The conference report (No. 1110) and statement are as fol- 
lows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19255) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1911, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 
and 9. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, and 8, and agree 
to the same. 

D. J. Foster, 

J. S. Fassett, 

Wm. M. Howarp, 
Managers on the part of the House. 

EUGENE HALE, 

JOHN KEAN, 

A. S. Criay, 
Managers on the part of the Senate. 

STATEMENT. 

The diplomatic and consular appropriation bill as presented 
to the House by the conferees conforms to the action of the 
House on the 31st of March, when amendment No. 9 was dis- 
agreed to and another conference asked for, the Senate con- 
ferees having agreed to recommend that the Senate 
from that amendment. 

The amendments agreed to are as follows: 

Amendments Nos. 1, 2, and 3: Providing $600 for rent of 
quarters for student interpreters attached to the embassy to 
Turkey, and the sum of $1,000 for furnishing same. 

Amendment No. 4: A verbal change only, striking out the 
word “clerks” and inserting the word “assistants,” for the 
reason that consular clerks are by law now known as consular 
assistants, to distinguish them from the clerks at the consulates. 

Amendment No. 5: Appropriating the annual obligation of 
$250,000 to the Republic of Colombia; a treaty provision. 

Amendment No. 6: Appropriating the sum of $130,000 for 
participation in the Italian expositions at Rome and Turin, 
commemorating, in 1911, the fiftieth anniversary of the King- 
dom of Italy. 

Amendment No. 8: Appropriating $2,500 for contribution to- 
ward the maintenance of the Bureau of the Interparliamentary 
Union for the Promotion of International Arbitration. 

The amendments not agreed to are as follows: 

Amendment No. 7: Appropriating $50,000 for participation 
in the International Austro-Hungarian Exposition of the Chase, 
to be held in Vienna, Austria, in May, 1910. 


recede 


Amendment No. 9: Making indefinitely available the unex- | 


pended portion of the $100,000 appropriated by the urgent 
deficiency act of August 5, 1909, for defraying the expenses of 
maintaining the Bureau of Far Eastern Affairs and for foreign- 
trade relations in the State Department. 

D. J. Foster, 

J.S. FASSETT, 

Wm. M. Howarp, 
Managers on the part of the House, 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Cro 
announced that the Senate had disagreed to the : 
the House of Representatives to the bill (S. 7 
sions and increase of pensions to certain sold 
of the Regular Army and Navy, and certain soldic 
of wars other than the civil war, and to widows 


relatives of such soldi¢rs and sailors, had aske 





with the House on the disagreeing votes of 
thereon and had appointed Mr. Smoor, Mr. Curt 
TAYLOR as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 6738) granting jpeusions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and s rs, 
had asked a conference with the House on the disagreeing 


votes of the two Houses thereon and had appointed Mr. Smoor, 
Mr. Curtis, and Mr, Taytor as the conferees on the part of 
the Senate. 

The message also announced that the Senate had 
the amendment of the House of Represen 
(S. 1105) for the relief of the legal represe1 
Ww. Miller, deceased. 

The message also announced that the Senate had still further 
insisted upon its amendments to the bill (HH. R. 18162) making 
appropriations for the Department of Agriculture for the fiscal 


year ending June 30, 1911, disagreed to by the House of Repre- 


agreed to 
tatives to the bill 


itatives of William 


sentatives, had asked a further conference with the House on 
the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Doriiver, Mr. WarRken, aud Mr. Money as the 
conferees on the part of the Senate. 

UNIVERSAL TRANSFERS. 

Mr. SMLTH of Michigan. Mr. Speaker, I call up the bill 
H. R. 6286. 

The SPEAKER. This being District of Columbia day, under 
the rule the gentleman calls up the bill which the Clerk will 
report, 

The Clerk read as follows: 

A bill (H. R. 6286) for universal transfers over the street railway lines 
the District of Columbia 

Be it cnacted, etc., That thirty days after the passage of this act 
the street railway lines in the District of Columbia shall issue transfers 
interchangeable from the lines of one company to those of anot *, the 
companies to have the right to stipulate that the transfer shall be good 
only for a trip in continuation of the trip on the line for which the 
transfer is issued, so that a passenger will not be enabled to use this 
interchange of transfers to effect a trip from one p t to another and 
return on one fare: Provided, That in the adjustment of their account 
resulting from this interchange f transfers the railway compar 
shall prorate the amounts due on a mileage basis according to the 


length of the railway lines which are involved in each particu trar 








fer, it being assumed that the transfer is used from the point of t 
fer to the end of the line, and that the line issuing ich t 
be entitled to a prorate on mileage from its initial point to i 
of transfer, and the other line from the point of transfer to tl end of 
its line: And provided further, That the railway lines shall 
quired to issue a transfer on a transfer 

The following amendment recommended by the committee 
was read: 

Strike out all of the bill after line 4, page 1, and insert l 
thereof the following 
‘interchangeable within the District of Columbia from the ling f one 
company to those of another, the companies to have the right t pu 
late that the transfer shall be good only for a trip in contin n of 
the trip on the line for which the transfer is i ied, so that n 
ger will not be enabled to use this interchange of insfers to effect a 
trip from one point to another and return on one fare: P» 
the adjustment of their accounts resulting from t inte 
transfers shall be mutually agreed upon between the said ra 
panies, and in any case of failure to reach such mutual agreemen 
matters in dispute shall be determined by t supreme court of the 
District of Columbia upon petition filed by ither party ind 7 
further, That the railway lines shall not be required to issue a tran 


on a transfer. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I 
that there is not a quorum present. 

The SPEAKER. The gentleman from 
point that there is not a quorum present. 
is not present. 

Mr. SMITH of Michigan. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close 
Clerk will call the roll. 

The roll was called, and the following Members failed to 
swer to their names: 


make the point 


Kentucky makes the 


Kevide ntly a quorum 
I move a ¢all of the House. 
the doors; the 


ane 


| Adair sartlett, Nev. Burke, Pa. Cole 
Aiken Sell, Ga. Calder Conry 
Andrus Sennett, Ky. Capron Crow 
Ansberry singham Clark, Fla Crumpacker 
Barchfeld Bradley, N. Y¥. Clayton 
Barclay Broussard Cocks, N. Y 
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Dixon, Ind. Hardwick McCall tobinson Mr. WILEY. No. 

Dodds Harrison McCredie — Rucker, Colo. M TA RBROR . : 

Durt Ithugen MeGuire, Okla. Sheffield Mr. STAFFORD, Can the gentleman inform the Ho 
Bivins Hetlin McHenry Sheppard wherein the committee amendment differs from the ame 
Estopinal Allie — a any ments that the commissioners recommended should be ines; 
Fassett Hobson Malby Snapp porated in the original draft? The report does not show 
Fitzgerald Houston Mann Southwick but the letter from the commissioners addressed to the comn 
gocht ower Maynard Stanley tee does 

Foelker owell, N. J. Mays Sterling ‘ va ie . . 

Foss, Mass. Hubbard, lowa Moon, Pa. Swasey Mr. WILEY. Well, there is no other amendment but the ; 
Foulkrod Hughes, W.Va, Mudd Talbott alty clause. 

Fuller Lae nn eee, oe he Mr. STAFFORD. I direct the gentleman’s attention to { 
Gardner, Mass. Jones Palmer, A. M. Thistlewood closing sentence of the commissioners’ letter: 

Gardner, N. J. Kennedy, Ohio Palmer, H. W. Thomas, Ky The commissioners recommend favorable action on_the bill, wit 
ane Lafean Parsons T homas, N. C, addition of a penalty clause and certain minor amendments which 
Goldfozle pangiey i os have incorporated in the amended bill inclosed herewith. 

aOi ogi ee ‘te l dt . : 

Gordon Legare Pujo Wallace Have the committee incorporated any of the amendments 
Grant la ver Reynolds Webb the bill suggested by this letter? I am seeking information 
ries Toil 2eKS q $ 

a ny ek aan Seeaior to whether the committee has incorporated these amendments. 
Hamill Lundin Riordan Willett Mr. WILEY. As I recollect them, they were simply ty, 


The SPEAKER. 
answered to their names; a quorum. 

Mr. PAYNE. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 

Mr. SMITH of Michigan. I yield to the gentleman from 
New Jersey. 

Mr. WILEY. Mr. Speaker, “the gentleman from New Jer- 
sey” is suffering from an attack of bronchitis, but will try to 
make himself heard. I hardly think it is necessary to say 
very much about this bill. The bill speaks for itself. We have 
had a number of hearings on the subject. We have heard the 
railroad side thoroughly and have given them all the hearings 
they desired. ‘Their sole claim is that it would be in the nature 
of confiscation of their property. They have made that claim 
by their statements, but in the judgment of the committee it 
would increase their profits and also increase their business. 

Mr. SIMS. Mr. Speaker, I want to ask the gentleman, just 
to get the attention of the House, is not this a bill reported 
from the committee providing for universal free transfers in 
the District of Columbia? 

Mr. WILEY. It is. 

Mr. SIMS. I do not think there could be a more important 
bill for consideration in the House, and I hope that gentlemen 
will not go to lunch before it is considered. 

Mr. WANGER. Will the gentleman allow me to ask him a 
question? 

Mr. WILEY. Certainly. 

Mr. WANGER. Do the street railroad companies, or any of 
them, oppose this measure? 

Mr. WILEY. Well, I do not know exactly what the gen- 
tleman means by opposing it. But certainly they are not very 
enthusiastic about it. 

Mr. WANGER. The reason I asked that is, I see that the 
measure contains no penalty for noncompliance with its pro- 
visions. 

Mr. WILEY. Our attention was called to that when the 
bill was before the committee, and the corporation counsel 
told us it was not necessary, and on his advice we concluded not 
to put it in. But if in the judgment of the House It is deemea 
to be necessary it can be put in. 

Mr. WANGER. The penalty might be persuasive, perhaps. 
Does not the gentleman think it would increase the enthusiasm 
of the railroads? 


Mr. WILEY. It might not. 

Mr. GOULDEN. I should like to ask the gentleman a ques- 
tion. Was this a unanimous report? 

Mr. WILEY. No, sir; it was not. 

Mr. GOULDEN. Is there a minority report? 

Mr. WILEY. No, sir; one gentleman objected to the form of 


the bill. He favors free transfers, and I presume he will speak 
upon the subject before the bill is disposed of. 

Mr. WANGER. Is it not your information from the corpora- 
tion counsel that the penalties can be enforced under sume 
terms of general law? 

Mr. WILEY. He did say it was controlled by the law. 

Mr. STAFFORD. Will the gentieman permit me? I notice 
in the report that the commissioners have recommended a 
penalty clause be added. The gentleman has stated, I believe, 
t} following advice of the corporation counsel, the commit- 
tee decided not to insert that amendment. I would like to ask 
the gentleman whether the amendment reported by the com- 
mittee includes the amendments recommended by the commis- 


sioners. 


oT 
Mit, 


Two hundred and sixty-six Members have | 


‘| panies. 


| graphical errors, not affecting the scope of the bill. Now, in 
| regard to the question of whether it injures the proceeds of the 
railroad, I want to have this item read by the Clerk. 

Mr. STAFFORD. Will the gentleman permit a further qu 
tion? 

Mr. WILEY. One moment; as scon as the Clerk reads t 
item. 

The Clerk read as follows: 

PROFIT IN CLEVELAND’S 3-CENT TROLLEY FARES. 
CLEVELAND, OHIO, April ¢ 

Three-cent street railway fares on the Cleveland traction syst: 
only have proved a paying venture, but after a month’s operation ; 
ise to give a handsome surplus to the railway company. 

The statement issued yesterday by the company, covering its « 
tions for the month of March, or since the lifting of the receiv: 
shows a probable profit of $13,964.24 over and above operating: 
penses and the 6 per cent return allowed the stockholders. 

The company’s disbursements have not been as yet summed up by the 
accountants, but they are estimated at $448,770, as against earnings 
$496,734.39. 

Mr. HINSHAW. I would like to ask the gentleman if th 
passage of this bill will in any way affect the present 
with reference to selling six tickets for a quarter. 

Mr. WILEY. Not in any way. 


iu W 


Mr. HINSHAW. What I am trying to get at is, by what 
means are we assured that they are to sel! six tickets for 
quarter? 


Mr. WILEY. My information is that there is a special law 
which requires them to sell six tickets for a quarter, and wl 
this bill goes into effect it will give free transfers. 

Mr. NORRIS. I would like to ask the gentleman whet! 
he can refer us to the statute or law now in existence that 
would cover the case, or make it unnecessary to have a pen 
clause attached to this bill. 

Mr. WILEY. I am not familiar enough with the District 
law to be able to inform the gentleman. 

Mr. GILL of Maryland. I would like to ask the gentleman 
from New Jersey if there is provision of law which authorizes 
the supreme court of the District of Columbia upon petition of 
either party to adjust between the companies what they are 
respectively to receive from this interchange of transfers. Is 
not this giving to the supreme court of the District of Columbia 
the right and power to fix the rate; and if it does, are you 1 
granting legislative powers to the supreme court of the Dist: 
of Columbia; and if so, will not that invalidate your whole bi!!! 

Mr. WILEY. I answer the gentleman by saying that that 
clause is taken from the present law, which gives power to thr 
supreme court of the District of Columbia, on application of 
either company, to adjust the difference between them. 

Mr. GILL of Maryland. I would like to ask the gentlen . 
if it is not fixing the rate that these companies shall receive 
on these transfers, and is not that authorizing, therefore, t 
supreme court to determine what rates they shall have for | 
excessive transfers? 

Mr. PEARRE. I will state to the gentleman from Maryland 
that that does not give that power to the supreme court. It 
does not give to the supreme court the power to say what s! 
| go to each, except as to a disagreement between these two « 
They are first authorized to agree, if they can, upon 
the amount respectively due to the companies, and if they can 
not agree, then the supreme court of the District of Colu 
comes in and determines the matter. ‘ 

Mr. GILL of Maryland. I will say to the gentleman that t! 
disagreement is a disagreement about rates. 

Mr. WILEY. No; it is about the apportionment. 
are all fixed. 

Mr. GILL of Maryland. The disagreement is as to what 
company shall receive from the excess of transfers which 
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received from the other company. Therefore it is fixing the 
rate, or value, that these companies are to receive, and that is 
a legislative power, which you are prohibited from granting. 

Mr. WILEY. It is only fixing the apportionment. 

Mr. STAFFORD. Will the gentleman permit me? 

Mr. WILEY. Certainly. 

Mr. STAFFORD. As I understand, those traveling on the 
Cc mpany’s own lines are entitled to a transfer on a transfer. 

Mr. WILEY. ‘That is only given on their own line. 

Mr. STAFFORD. Does not the last proviso in the amend- 

ent of the committee repeal that? 

Mr. WILEY. No, sir. 

Mr. STAFFORD. Why, I think so; I think it clearly does 
that by express language: 

Provided further, That the railway line shall not be required to issue 
a transfer on a transter. 

I think with this language in the law it would be construed 
to mean that the companies need not give transfers unless they 
cnoose. 

Mr. WILEY. Mr. Speaker, the present arrangement of trans- 
fers is a voluntary one on the part of the railroad companies 
and affects only their own lines. They transfer from one line 
to another line of their own accord, and simply because they 
believe it stimulates business for them. 

Mr. STAFFORD. But it is an established practice that is 
availed of generally by the patrons, 

Mr. WILEY. Yes. 

Mr. STAFFORD. And here we give an authoritative expres- 
sion in law that they shall not be required hereafter to continue 
that practice. 

Mr. WILEY. No; we do not do any such thing. 

Mr. PEARRE. ‘The law does not require it now. 

Mr. STAFFORD. If it is not obligatory at the present time 
under existing law, what is the need of enacting this provision? 
Mr. SMITH of Michigan. Because it applies to other lines, 

Mr. WILEY. This is from one line to another line. 

Mr. STAFFORD. Why not specify, so that this can not be 
misconstrued ? 

Mr. WILEY. It can not be. 

Mr. STAFFORD. I think it is capable of that construction. 

Mr. WILEY. If the gentleman will read it, he will see that 
it refers to cases where they intersect other lines. 

Mr. STAFFORD. The phraseology is broad enough to in- 
clude all transfers. Will the gentleman have any objection to 
an amendment that will make it clear, so that it will not extend 
to individual lines? 

Mr. WILEY. I have no objection, if it can be improved. 

Mr. JOHNSON of Kentucky. Mr. Speaker, when this bill 
was up before the committee I endeavored to amend it in three 
particulars. I was outvoted, and the bill is here by a majority 
report of the committee. My objections to the bill are three, 
the main one being that the people here are asking for bread 
and by this bill they are being given a stone. 

In the first place it will be seen that in line 4 it is provided 
that the railroad companies shall “issue” transfers. It does 
not say that they shall issue ‘“‘ free” transfers. ‘Transfers are 
now being issued within the District of Columbia, but they are 
being paid for. The insertion of the word “free” could not 
possibly hurt the bill if it is intended to give “ free” transfers. 

Mr. WILEY. I will accept that amendment, if the gentleman 
desires it, 

Mr. JOHNSON of Kentucky. I offered it in committee and 
it was not accepted there. 

Mr. WILEY. I will accept it now, if the gentleman desires. 

Mr. JOHNSON of Kentucky. The second objection is that 
this bill requires the first company upon which one enters to 
receive a fare and then “issue” a transfer, but there is no 
provision in the bill which requires the company to which that 
transfer is directed to accept it. Then, attention has already 
been called to the fact that if the first company fails to “ issue” 
the transfer, or if the second company fails to honor it, there is 
ho penalty whatever. 

Then, in addition to that, there is, in my judgment, a very 
Serious defect in the bill, working to the detriment of the 
car companies. If you will read the bill from first to last you 
will find no provision as to a time limit when that transfer shall 
be used. It does not say that that transfer shall be used upon 
the first car that passes. 

Mr. HINSHAW. Is there anything in the present statute 
that makes it necessary to use a transfer within a given time? 

Mr. JOHNSON of Kentucky. There is no compulsory trans- 
fer now in existence in the District. 

Mr. HINSHAW. So that it is a mere matter of regulation? 

Mr. JOHNSON of Kentucky. It is a mere matter of regula- 
tion on the part of the companies. 


Mr. HINSHAW. Will it 


Mr. JOHNSON of Ke I 
are issuing t1 f 
only. Ti 
to provide for transfe1 

Mr. NORRIS. | 
to lines i ce 
would prot t 
tir cx I 


And so forth. 
A court in co 





Mr. JOHNSON of K kv. I} 
Mr. NORRIS. 
in that? 
Mr. JOHNSON of \ I 
Mr. NORRIS \ 
good next r 
Mr. JOHNSON of I tucky. Id 
Mr. NORRIS. Then the rt 
was in continuati of the » tI 
Mr. JOHNSON of Kentucky ar k if 
sued under this bill, tl 
the first car that « 1 
Mr. NORRIS. PP 
Mr. JOHNSON of Kentuck And 
to select the cond 
he has a right to exe1 t] 
comes along; and if ! 
to the third car, he « ‘ 
and if he has that optior t ling f 
afternoon, that opti 
week, or the next 1 tl 
Mr. NORRIS. Then the 
anv < nrt j nassit ‘ur +} \ at ’ 
. ( wal i a 
be a continuation of t 
Mr. JOHNSON of I I tl 
use the { t 1 
Mr. STAFFORD. \ ( 
commi t t} ) 
{ iT 
M JOT a) I 
[ 0 ‘ 
F ir ! I l 
committee and it w t ted 
Mr. STAFFORD. W 
tleman propose 19 
Mr. JOHNSON of Ke ; 
pel the first company to iss if 
upon the next company if it did not 
Mr. GAINES. Would 
better to authorize the cor 
to compel the railroads to « 
Would not that be a better remedy t 
Mr. JOHNSON of Kentucky No; I 
if you have a direct penalty, that will l 
Mr. WILEY. I yield to the 
Sirus] ten minutes. 
Mr. SIMS. Mr. Speaker and 
am given the « I 
stitute < t rmendme t t 
clause and insert, and if 
am going to move to recommit t ! 
I will ask that this substitute | read t 


hear it. I hope the Members wi » 

The SPEAKER. The gentlemar ti 
time. The Clerk will read 

The Clerk read as follows: 

That all street railways t 
trolling, or hereafter operatin 


their systems in the District of ¢ i 
quired, and shall, in said D I 

at all times, reciprocal, conti é 

to, from, and over the line or | 3 of ¢ 

pany or companies in said Dist l 
points, intersections or nne ; 

pany with the line or lines of eve ( ! 
for one continuous passage in one gener tir 
ticket fare upon the payment of 1 cent addit 
| requesting such transfer. All said street 1 Wi 
| ized and required to receive, accept, and hon 


| Provided, That all said street railway 





given in accordance herewith, and to carry al! i 
without the payment of additional fare, except 





for 25 cents. 


The right and use of said transfer shall terminate : 
the expiration of thirty minutes from the time of 
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car at the transfer point, unless passage be delayed through the failure 
of the railroad company or companies, or of the railroad companies 
owning, leasing, or operating the same, to provide transportation 
within said time, in which case the transfer will be good until trans- 
portation is provided. 

The Commissioners of the District of Columbia are hereby authorized 
to enforce compliance with the provisions hereof in any court of com- 
petent jurisdiction by mandamus or other remedy, either at law or in 
equity, in the name of the District of Columbia. 

Any street railway company, or any officer, agent, or employee 
thereof, who shall refuse to issue or receive a transfer, as provided 
by this section, or who shall violate any of the provisions of this sec- 
— shall, for every violation thereof, be punished by a fine of not more 
than $100. 

Sec. 2. That prosecutions for violations of any of the provisions of 
this act shall be on information in the name of the District of Colum- 
bia, filed in the police court by the corporation counsel or any of his 
assistants. 
ne 3. That Congress reserves the right to alter, amend, or repeal 
this act. 


Mr. SIMS. Mr. Speaker, with the exception of providing for 
the payment of 1 cent additional for a transfer, that is the 
exact language of the bill that passed the House here for uni- 
versal free transfers. It was thoroughly considered at the 
time, and there is only one reason why this provision for a 1 
cent additional fare is inserted in the bill, I have not the 
slightest objection to that being stricken out, because that was 
not in the bill which heretofore passed the House. I put it in 


{Mr. JoHnson]. It provides both a civil remedy and penalti 
and provides that it may be altered, amended, or repea), 
Now, the bill as offered here gives no supervision to any |) 
trict body. Nobody is responsible for its enforcement or , 
enforcement, and no penalties are provided, and it has not e 
got a repealing clause in it. I do not think, unless the comps 
just voluntarily wanted to obey this bill and carry out its ; 
visions, that it will amount to anything at all. Suppose the | 
is passed and they pay no attention to it, what is the reme 
Absolutely none. There is no penalty and there will be 1: 
forcement. Nobody anywhere is authorized to enforce it. 

I have not the slightest objection to striking out “1 ce 
and to provide a transfer from one company to another u)) 
ticket without 1 cent. To provide that a transfer may be ¢ 
from one company to another upon a ticket by paying 1 cen 
ditional will certainly be a great convenience to the peo): 
the District of Columbia over present conditions without 1 
additional expense, and I feel absolutely confident that 
this additional payment the street car companies will not 
gate. 

Mr. HAMMOND. This is a provision for the payment of 1 
cent for the transfer? 

Mr. SIMS. From one company to another, not between 
lines of the same company, but, say, from the Washi 













for one purpose only, and that is to make its legality absolutely 
certain and to put it beyond question as to whether it is requir- 
ing one company to perform a service for another company 
without compensation. That objection was made before the 
committee by some good lawyers, that we could not require one 
company to accept a transfer from another company free with- 
out some compensation. I think we can; but in order to pro- 
vide against that and to have this law go into effect and be of 


Traction Company to the Capital Traction Company; noi 
tween the lines embraced in each of these companies. 


Mr. HAMMOND. For instance, one leaving the hill to 


the Georgetown line to the Treasury building, and then 
ferring there up Fourteenth street, would not be obliged to 
the extra cent? 


Mr. SIMS. Not at all, because the same company owns t)) 





line all the way. If you were going from here to the Tress) 
and then transfer up New York avenue or on Fourteent) 
Connecticut avenue on another company’s lines, you would jy 
1 cent for it. 

Mr. HAMMOND. Does your provision clearly express ft! 

Mr. SIMS. That is what the committee thought after 
consideration for many days, and almost months, and it ¢ 
the commissioners the right to supervise, superintend, and : 
force the law; and there is no provision in this bill at all t! 
is reported here for any kind of supervision by anybody any 
where. I think it would fail, because unless the company sin))ly 
voluntarily executes the provision it would be an idle measur 
I am perfectly willing to let the 1 cent stay in or go out, bit if 
it stays in I think there would not be any litigation. The com- 














actual benefit to the people I have inserted this provision. The 
penny is always in the pocket, ready to be given to the con- 
ductor. 

Mr. NORRIS. I want to ask the gentleman, in order that we 
may have an opportunity to examine his amendment, whether 
it has been introduced as a bill by him. 

Mr. SIMS. It was introduced as a bill last Congress. 

Mr. NORRIS. What is the number, so that we can get it? 

Mr. STAFFORD. It is H. R. 22151, first session of the last 
Congress. : 

Mr. KAHN. Will the gentleman from Tennessee yield to me 
for a question? 

Mr. SIMS. Certainly. 





Mr. KAHN. The gentleman remembers, probably, that the 
representatives of the company have always said before the 
District Committee that if they were allowed to collect a 5-cent 
sash fare they would of their own volition give universal trans- 
fers, but that they did not feel that they could afford to do it 
when they were giving six tickets for a quarter. 

Mr. SIMS. That was for all fares, and they are selling six 
tickets for a quarter now over their own lines. 

Mr. KAHN. The six tickets for a quarter are good over any 
line. : 

Mr. SIMS. I know they are; but the transfers given are only 
good over the lines of the selling company. 

Mr. KAHN. If they were to receive a 5-cent cash fare, they 
would of their own accord, without any action by Congress, be 
willing to give universal transfers. 

Mr. SIMS. That would not be submitted to in this case. 
Now, I am perfectly willing to have that 1 cent for transfers be 
stricken from this amendment. 

Mr. KAHN. I was going to offer an amendment to this bill, 
making it obligatory upon the companies to give a universal 
transfer whenever the passenger shall pay a 5-cent cash fare. 
In that way it would not interfere with the existing law, which 
compels them to give six tickets for a quarter, under which 
system they give transfers over their own lines; but I would 
compel them upon the payment of a 5-cent cash fare to give a 
transfer interchangeable over any line. 

Mr. SIMS. Whatever legal question would arise would be 
the same on a 5-cent fare as on a 2-cent fare, provided you make 
the company accept the transfer of another company without 
pay for it. 

Mr. KAHN. We want to avoid that legal question. The com- 
panies say they will not take it into court if the passenger should 
pay a 5-cent fare. 

Mr. SIMS. I know how they say these things and fail to do 
what they say. For instance, we have a law here against over- 
crowding cars, and because Congress did not say how many 
passengers it took to crowd a car, so that they do not know 
when it is crowded, it is not enforced. This amendment pro- 
vides for the District Commissioners to enforce this law, pro- 
vides that the transfer shall be good only for thirty minutes, so 
that removes the objection of the gentleman from Kentucky 









panies would adopt it and work under it after thirty days. 


Mr. NORRIS. I would like to suggest to the gentleman that 
if he offers his amendment he will have to decide as to whether 
it shall stay in or go out, because it would not be subject to ameud- 
ment to strike out. It would be in the third degree. 

Mr. SIMS. Oh, no; it can be amended here, if I am yielded 


to for the purpose of offering an amendment. 


Mr. SULZER. I understand, but the committee have already 
an amendment pending to the bill; so if the gentleman’s ainend- 
ment were offered, as a parliamentary situation, it will be 

Mr. SIMS. If I am permitted to offer it by way of substitut 
and not by way of recommittal, then I submit that if the gentle 
men of the House think it will be better and legal and entorce- 
able to strike out 1 cent, I am perfectly willing to do it. 

Mr. SULZER. I think the gentleman should strike it out. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent tliat 
the gentleman’s time may be extended for five minutes. 

Mr. SMITH of Michigan. Mr. Speaker, I will yield two | 
utes to the gentleman from Tennessee. 


Mr. SULZER. Will the gentleman now yield for a question’, 


Mr. SIMS. Yes. 

Mr. SULZER. Has the gentleman any objection to striking 
out this 1-cent provision? I am against that. It was not in the 
bill as it passed this House in the last Congress. 

Mr. SIMS. Not a particle. 

Mr. SULZER. I am glad to hear it. It ought to be str 
out. Let us have universal transfers without any addit 
costs or conditions. 

Mr. SIMS. Iam perfectly willing to do that. The House \ 
see that I was trying to get something that would go th 
not only this body, but another body at the other end of |! 
Capitol. ‘ ‘ 

Mr. SMITH of Michigan. Mr. Speaker, I yield three minutes 
to the gentleman from Missouri [Mr. BorLanp]. 

Mr. BORLAND. Mr. Speaker, I hope very much that ¢! 
friends of this measure will not be divided on the form ©! |)" 
bill and hence again see its defeat, but that we will be «!)'e 
to agree upon some proposition to compel the street railwiys 
to issue interchangeable transfers. We submitted this m:tter 
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to the corporation counsel, and he made some suggestions, 
which suggestions did not embody any penalty clause, and the 
reason he did not embody that is clear. He based his views 

that we had the right to pass this law upon the provision in 
the charter giving Congress the right to alter, re peal, or amend 
the statutes under which they obtained the original charter. 
He seemed to have assumed that we had the full power to en- 


| 
} 
} 


| 


force it, for the only question that he raised was whether an 


mendment to the charter could go as far as to amount to a 
confiscation of the property of the company. He said the only 
test of that would be to put it up to the courts to determine 
whether ee ransfers would amount to a confiscation of 
he prol > of the company. 

No ¢ orporation is afraid of a penal clause having a penalty 

mo wnt of $50, so that the addition of a penalty clause of this 

eter has never strengthened this class of laws unless it 
be aiaedls Therefore I say that the friends of the meas 
re anxious to get through a bill providing for universal 


{ sfers, and on the present-terms, namely, six tickets for a 
r. We have S ad nateire us the proposition of 5-cent fares, 
i the companies have always been in favor of that. The 


( mittee were not in favor of permitting the companies to 
rge a 5-cent fare as a condition of universal transfers. 
Mn STAFFORD. Do I understand the gentleman to con- 
| that if we delegate the right to bring mandamus proceed- 
rs in case these companies refuse to comply with this enact- 
ment that it would be without force? 

Mr. BORLAND. No; and I have no objection to such a 


Mr. STAFFORD. My proposition is, if the gentleman will 
pardon me, that it has the same force as the other general pro- 
us of the charter that would be included as an amendment 
to the charter, but I doubt whether an amendment putting on a 
$50 or $100 penalty clause would strengthen the bill. 

Mr. GAINES. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. GAINES. Following that portion of the bill which di- 
rects the issuance of transfers is this language connected with 
it by the first proviso: 

Provided, That the adjustment of their accounts resulting from this 
interchange of transfers shall be mutually agreed upon between these 

i railroad companies, and in any case of failure to reach such mutual 
agreement the matters in dispute shall be determined by the supreme 
court of the District of Columbia. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH of Michigan. I yield two minutes more to the 
gentleman from Missouri, as the gentleman from West Virginia 
desires to ask him a question. 

Mr. GAINES (continuing) : 

Upon petition filed by either party 

Suppose neither party files a petition, they are unable to 
agree, and neither party will bring the matter into court, and 
either through collusion or otherwise an actual deadlock is 
reached between these two companies. They do not agree. Is 
it not a fact that this, coupled with the other proviso, would 
wipe out the provision for free transfers? They shall issue 
universal transfers provided that an adjustment of the ac- 
counts shall be made between them in a certain way. Now, if 
they do not reach an adjustment, what happens to the universal 
transfer? 

Mr. WILEY. The suggestion was to include these words, 

d we have followed the suggestion of the corporation counsel. 

Mr. GAINES. Young lawyers are not always correct 

Mr. WILEY. I do not think there is any likelihood of its 

lating the act. It can be appealed to court; but for fear 
ther re tage be some danger, I think the amendment proposed 
by the gentleman from Wisconsin could be accepted, as un- 
doubtedly that would make it mandatory upon the part of the 
commissioners to enforce the terms of the act. 

Mr. HUGHES of New Jersey. Will the gentleman yield 

question? I want to ask the chairman of the committee a 
question. 

Mr. SMITH of Michigan. I yield to the gentleman. 

Mr. HUGHES of New Jersey. Is an opportunity going to be 
given to offer amendments to the bill, or is it the purpose of the 
gentleman to move the previous question? 

Mr. SMITH of Michigan. The gentleman from New Jersey 
has charge of the bill. I will allow him to answer. 

Mr. HUGHES of New Jersey. I will ask the gentleman if it 
is his purpose to give the House an opportunity to offer amend- 
ments to the bill, or does he propose to move the previous 
que stion ? 

Mr. WILEY. No; I will not demand the previous question. 
I believe in having a full discussion. I would like to say just 
a word at this time. I drew that bill in what I conceived to 
be a simple way to accomplish the result; 


tically it will. The only obj 
gentleman from Tennessee 
up too many subjects. I 
have a simple bill. 
Mr. HUGHES of New Jet 7 
bill of the ventleman 
ge ntleman if in his bill 
shal | be good only in contin 
Mr. WILEY. Suppose 


anys Car 








‘api ta 1 Traction Company to 
continuous ride on tha ] e 
Mr. HUGHES of New Jerse) 
intended to mehe it; but I v 
that in the language of th: 


e with my view 


In accord: 





only for conti on of 
transfer is issued. 

Mr. BUTLER. I would ] : 
The Committee on the District of ¢ 
ersal transfers, and I as ‘ 
us in the House are in f r of 
want to understand is vv 
fer dependent I 


which may be r l 
Mr. WILEY. Oh, n 
Mr. BUTLER. Now, suppe 


along the line submitted, 
have these free transfers? 

Mr. WILEY. We provide tl 
not our mat . My o1 1 
thing 

Mr. BUTLER. Whyr ! 
transfers absolute lepend 
vide for it and let the othe 
other way. 

Mr. WILEY. I would like to 1 
right. 


Mr. SMITH of Michigan. I 

Mr. WILEY. Am I recognized ! 

Mr. SMITH of Michigan. I yield 
balance of my time. 


The SPEAKER. The gent! 1 fi 

Mr. SIMS. Now, Mr. Speaker, I 
before he begins his argument, if 
this substitute and have it pendi: 


House? 


and I think prac- | 


Mr. WILEY. I have no objection t 
I do not want to force anything thr 
brought it up. 
Mr. SIMS. I will ask the ge! 
offer this substitute. 
Mr. SULZER. That is, without tl 
Mr. SIMS. That is all stric! 
The SPEAKER. Th 
to an amendment. 
Mr. HUGHES of New Jet 
want to find out what is the s itus of 
rhe SPE AKER The C 
House will be in order. TI 





I The g man W 

Mr. HUGHES of Nev j 
linmentaryv status of } T 

dé tar g, the g { 
time in favor of the bill and 
is in favor of the bill. 

The SPEAKER. The gentleman f 
floor, but reserved h time. 
a member of the Committee « ‘ 1) 
only gentleman that addressed tft) Cy 
tion, so the gentleman was re nized. 


Mr. WILEY. I yield five 
Wisconsin. 

Mr. CARLIN. Will the gentle: 
question? I am in favor of th 
ease in which I am interested. F 


non Railroad Company delivers its p 


of Pennsylvania avenue, : 

being exactly intersecting, I am af) 
covered by your bill. I want to kn 
object to an amendment which would 
bill, so that they would be compelled 
charge. They charge 5 cents in the 
same as the others. 
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Mr. WILEY. They could do that by extending their road 
that 30 feet. 

Mr. CARLIN. But they can not. .I want them to extend 
the transfer to the people; and they might not make it with- 


should inelude this line? 


Mr. WILEY. Yes; I have no objection to that. Now I | 


yield to the gentleman from Wisconsin five minutes. 

Mr. STAFFORD. Mr. Chairman, every member of this com- 
mittee I assume is in favor of universal transfers between the 
two existing companies, and the only question is how best to 
proceed to attain that. I have considered the bill reported by 
the committee as we'l as the proposed substitute that is offered 


by the gentleman from Tennessee [Mr. Sims]. I think the lat- | 


ter is open to serious objection on the ground that it is uncon- 
stitutional. The bill as reported by the committee proceeds on 
the idea that we are not taking property without due compen- 
sation, that we are not exacting service of any company in rec- 
ognizing another company’s transfer without providing some 
means for compensation for performing that service. 

The method for the determination of that compensation is 
provided in the first proviso. The substitute suggested by the 


gentleman from Tennessee [Mr. Sims] makes no such provision | 


whatsoever. It makes it mandatory upon all companies, re- 
gardless of the extent of the service performed by them for an- 
other company, to perform this service. I question seriously 
whether that method of universal transfers would be held by 
the courts to be constitutional. 

Now, my main objection to the bill under consideration is 
that it contains no mandatory provision for its enforcement. 

Mr. SMITH of Michigan. Has the gentleman a mandatory 
provision that he would like to suggest? 

Mr. STAFFORD. I would suggest the following, which I 
abstract from the bill originally introduced by the gentleman 
frora Tennessee [Mr. Sims]—— 

Mr. SMITH of Michigan. The bill that was introduced in 
the last Congress? 

Mr. STAFFORD. Yes; the bill which, as stated, passed this 
House. That provision is: 

The Commissioners of the District of Columbia are hereby authorized 
and directed to enforce compliance with the provisions hereof in any 
court of competent jurisdiction by mandamus, either at law or in 
equity, in the name of the District of Columbia. 


And I would suggest also another section: 


| point that was principally urged by the gentleman from \ 





adjustment of compensation an independent paragraph. To | 





| Virginia [Mr. Gartnes], that in case they did not agree 





| the railway companies to issue these universal transfers, 


| issue of transfers might thereby be checked, I would say 
out you take that amendment. Would you be willing that it | 


is merely a matter of arrangement between the existing 
panies in which the general public and Congress are not 
cerned. We are only concerned in making it mandatory | 


. 
* 


viding the machinery whereby compensation may be arra 
if the companies fail to agree among themselves and see fj 
avail themselves of it, and adding, as I suggested, a manda 
provision vesting authority in the commissioners to enfore 
transfer privilege. I would suggest, so as to remove all ¢ 
raised by the gentleman from West Virginia, to strike out 
words “Provided, That,” in line 17, on page 2, and begin 
proviso as an independent paragraph. 

Mr. HUGHES of New Jersey. I would suggest to the 
man that he simply strike out the word “Provided.” 

Mr. STAFFORD. I think it would be better to have 
separate and independent paragraph, and so to strike out ‘ 
vided, That” and have it read: 

The adjustment of their accounts resulting from this intercha 
transfers— 

And so forth. 

Mr. WILEY. I have no objection to that whatever. 

Mr. STAFFORD. I think that will meet the objections | 
by the gentleman from West Virginia [Mr. GaINngEs]. 

Mr. GAINES. That does meet my objection. 

Mr. STAFFORD. I would like to ask the chairman of 


see 


li OME ea nn om 


| committee whether he would accept an amendment sugges 
|; me for a mandatory provision to compel enforcement 
| law? 


Mr. WILEY. I shall be glad to have that added. 
Mr. STAFFORD. I hope the gentleman, before he moves | 
previous question, will give me the privilege of movin 


|} amendment suggested. 


That the right to alter, amend, or repeal this act is hereby reserved. | 


Mr. WILEY. I have no objection to that. 

Mr. STAFFORD. The only change I have made in the para- 
graph as contained in the original bill of the gentleman from 
Tennessee is that I make it directory upon the commissioners 


complied with. His provision was merely an authorization, and 
this is directory. 

Mr. GAINES. Will the gentleman yield? 

Mr. STAFFORD. I will be glad to. 

Mr. GAINES. The gentleman’s amendment, which I have 
now heard and which it was suggested would meet my objec- 
tion to the language of this bill, does not, in my opinion, meet 
the objection. I think the use of the word.“ provided” in the 
connection in which it is used, in the first place in the bill 
where it is used, is a very bad draft. They are directed to do 
this provided they agree, and if they do not agree, then the 
court is to act upon the suit of one of the railroads. Now, if 
their issuing these transfers is conditional upon an agreement, 
then they may, by never reaching an agreement, avoid the prin- 
cipal object of the bill. 

The SPEAKER. The gentleman’s time has expired. 

Mr. STAFFORD. I should like to have five minutes more. 

Mr. WILEY. I yield five minutes more to the gentleman 
from Wisconsin. 

Mr. GAINES. Let me put it in this way: I think it is en- 
tirely proper to provide that these companies shall reach an 
agreement pro rating the cost of rendering this service. That 
seems to me but fair, and I would vote against any bill which 
would permit a little bit of a railroad to have equal rights to 
service over a great big one. I want to see some equitable ad- 
justment, but it ought not to be connected with the main pro- 
vision, making that main provision depend upon the reaching 
of some agreement. They should be directed to issue a trans- 
fer. They should be directed to reach an agreement; but issu- 
ing the universal transfer should not be made dependent or 
provisional upon reaching an agreement. 

Mr. STAFFORD. Mr. Speaker, I have considered the gentle- 
man’s objection, and I think there is considerable strength in 
it, and that it can be obviated and all doubt removed by striking 
out the words “Provided, That,” so as to make the feature as to 


| issued. The service having been performed, the tickets | 


|} ice. The proviso is as follows: 





Mr. SHACKLEFORD. It ordinarily happens when o: 
these District bills comes in here that has been thorough 
sidered by a committee and been very thoroughly considered : 
the District Commissioners and very thoroughly considere: 
the District counsel, who is regarded as rather an able }: $ 
gentlemen not finding anything of merit to complain of i: c £ 
in some hypercriticism in order that the people at home 4 


| know they are not asleep on their posts. Criticism has 


made of the proviso in this bill. The bill provides for un 
transfers, provides in a peremptory way that they s)) 


been sold, the transfers having been issued by the companivs 


| volved, the bill then proceeds further to provide how the 5 
to bring this mandamus proceeding if the provisions are not 


collected for this passage over two railroads shall be : 
tioned between the two companies that have rendered tl: 


Provided, That the adjustment of their accounts resulting— 
From what?— 
from this interchange of transfers. 


Which has already been made and not conditioned upon 
thing. 

This is a law that peremptorily and absolutely requires 
the transfers shall be issued and the service shall be re 
by the two railroads involved, and having been rendered in 
pliance with the—— 

Mr. GAINES. Provided what? Provided they agree 
they do not agree, what? 

Mr. SHACKLEFORD. It does not do anything of th: 
Mr. Speaker, that is the very point I am making, that it | 
no such condition. It provides that the service shall | 
dered, and after the two companies have done that which this 
law requires they shall do, then it is provided that the fare 
is collected for the joint service shall be ‘apportioned bet 
the two railroads according to an agreement which they - 
make, and if they do not make an agreement, then a court s 
make an agreement for them. The only agreement pro 
is that, after the service has been rendered, after the rail: 
have complied with the mandatory provisions of the law, » 
it comes to the division of the fare between the two reads, | 
may agree; and if they do not agree, a court may make 2 
sion of the fare between them. The corporation counse! fo 
District of Columbia, who is a very good lawyer, never bh 
fested his legal ability any better anywhere else than he ( 
drawing that proviso. It plainly indicates on its face tl 
refers only to the division of fares that have already orn ! 
earned by compliance with the positive provisions of this |\\ a 

Mr. WILEY. Mr. Speaker, I yield five minutes to tbe yeu- a 
tleman from Texas [Mr. StaypDEN]. : 
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Mr. SLAYDEN. Mr. Speaker, I have listened with interest, 
but. I confess, with some impatience, to this debate, because I 
think the report of the committee, which undertakes to deal 
with the transportation of the public through the streets of 
Washingon, has overlooked a greater and is addressing itself | 
to a lesser evil. I ride in these cars to and from the Capitol 
and about the city every day. I have rarely heard passengers | 
protest against the charge. Four and a small fraction of an- 
other cent for the cost of transportation for the distances we 
have here is a moderate charge. It is cheaper than nearly all 
of us ride at home. But I have heard nearly every day a pro- 
test against the inconveniences of travel because of a lack of 
We do not have cars enough to accommodate the 
public. Members of this House going to their homes and com- 
ing to the Capitol rarely get a seat. 

Mr. SHACKLEFORD. May I interrupt the gentleman? 

Mr. SLAYDEN. Yes. 

Mr. SHACKLEFORD. Would not that be a more pertinent 
argument made when some bill comes in here to regulate that 
feature of the street cars of the District than urge it as an ar- 
gument against this? 

Mr. SLAYDEN. I am not urging it as against this. I do 
not get an opportunity to ease my mind on matters in the Dis 
trict of Columbia except on occasions like this, and I am not 
going to lose the opportunity now. We want more conveniences. 
There is no general protest against the charge for transporta- 
tion. But every day we have to stand. Two or three years 
ago on a similar occasion, when a bill of this sort was up, I 
suggested that there were other things to regulate. In behalf 
of that great fraternity that likes to have a cigar after break- 
fast, and especially Members when they come to the Capitol, I 
argued that we ought to have something in the way of relief, 
for they contribute largely to the revenues of the corporations. 

And now, Mr. Speaker, while I am about it, I am going to 
address myself to another evil, as it appears to me, that ought 
to be corrected and legislation concerning which will, I pre- 
sume, come to this House, if it ever comes, through the Con:- 
mittee on the District of Columbia. I refer to a situation down 
aere at the Urrion Station. All of us who have the good for- 
tune to live in Dixie, those who come to the capital from the 
South, must come in on the lower level at that station. Now, | 
I have often seen old people, sick people, feeble-looking women, | 
with infants in their arms, arrive on that lower level from the 
South and be compelled to climb those long steps, and frequently 
they are discharged from the trains more than a hundred yards 
from the stairway. Thus, at great inconvenience and occa- 
sionally, in the instances of old and sick people, at great peril | 
to their health, they are forced to unusual physical effort. 
That ought to be corrected, and I hope that while this com- | 


facilities. 


| 


mittee is dealing with these transportation problems they will | 
see to it that better conveniences are had at that Union Station | 
for the people who come from the South. 

Mr. SMITH of Michigan. What suggestion? 

Mr. SLAYDEN. I would suggest elevators as a remedy for 
an evil of that sort, sir. 

Mr. SMITH of Michigan. I thought you were talking of the | 
distance they were landed from where the elevators would be. 

Mr. SLAYDEN. I suggest, Mr. Speaker, to the gentleman 
that his committee might well undertake to provide legislation 
that would compel the company or corporation in control of 
the Union Station to provide elevators. Comparatively few peo- 
ple would use them, I suppose, but the people who would use 
them ought to have the opportunity. They are quite necessary 
for old and sick people. 

Mr. SMITH of Michigan. Will the gentleman pardon a sug- 
gestion? Why do you not introduce such a bill as you think 
ought to be introduced? Of course it would be referred to the 
Committee on the District of Columbia, and no doubt be given 
full and fair consideration. 

Mr. SLAYDEN. I have talked the matter over with some 
members of the committee, hoping they would be inspired to 
do it, and believing they would have more influeng with the | 
committee in securing a favorable report than I could hope to 
exercise, 

Mr. WILEY. Well, Mr. Speaker, after my experience this 
morning, after having introduced this bill, I am very loath to | 
introduce another, but I will promise to give careful attention 
to the gentleman’s bill, if he will introduce it. 

Mr. SMITH of Michigan. Mr. Speaker, I now yield five min- 
utes to the gentleman from Pennsylvania [Mr. RoruerMeEt]}. 

Mr. ROTHERMEL. Mr. Speaker, several times before to-day 
I have heard discussions in this House as to the constitution- | 
ality of a bill of this character, and I therefore took occasion to | 
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| tional grounds. 


| constitutionality of this question. 


| then the court is authorized to determine tl 


-s - 

o345 

examine some authorities to ascertain whether or not a proposi 

tion of this kind would be sustained by the courts « constitu- 
I simply want to { 


tention to two enses 


that have a direct bearing on the question. In 1906, in the city 
of Chicago, the common council passed an ordinance providing 
for universal transfers between independent companies rhe 
proposition stood independent and alone, y onditions 
imposed by the ordinauce. The case wa ut ) id 
Judge Grosscup filed an opinion in which he cd L the Li 
nance to be unconstitutional, as depriving the cor ies of due 
process of law. I read from the syllabus i Ee 
Rep., p. 844): 
A city ordinance requiring a street 
fers issued to passengers by other con n 
it, and to carry such passengers over it “ I 
stitutional and void as depriving such 
due process of law; and it is immaterial 
rocal and that in operation the effect of the 
crease business to such an extent that the : , Ww i 
loss. 
This case was appealed to the Supreme Court of the United 
States, which reversed the decision of the circuit co 
tered the following decree, namely: 
Decree reversed with cost on <« f I ind 
counsel, and cause remanded for fu 
So that the proposition which was declared by the circuit 
} court in Chicago to be unconstitutional was reversed by thi 
Supreme Court on April 8, 1907. This was the first do only 
| time that the question came before the Supreme Court of the 
United States. I simply desired to call attention to the fact at 


this time. 

Mr. STAFFORD. The Supreme Court reversed that decisio 

Mr. ROTHERMEL. Yes, sir. 

Mr. GILL of Maryland. I understood the gentleman from 
Pennsylvania to say that Judge Grosscup held that such an ordi 
hance was unconstitutional. 

Mr. ROTHERMEL. Yes, sir; but the Supreme Court re 
versed the case on April 8, 1907. 

Mr. GILL of Maryland. Was that reversed by agreement of 
counsel in the case, or was it reversed after argument and 
hearing? 

Mr. ROTHERMEL. I have read that. It was “on confes- 


| sion of error and consent of counsel: but I went to the office 


of the prothonotary and examined the paper books in the cases 
and came to the conclusion that the court and counsel on all 
sides in the cases thought that the decree of the circuit court 


should be reversed, and that the ordinance in question wi 


| constitutional. 


Mr. STAFFORD. ‘The gentleman has made reference to the 
I wish to inquire whether 


| he Las considered in that connection the constitutionality of the 


provision as found in lines 20 to 23, whereby in the event of the 
companies failing to agree in the adjustment of their accounts, 
we delegate in effect a legislative duty to the supreme court 


to determine what the compensation for the resp. 
shall be. 

The SPEAKER pro tempore (Mr. Boutert). The time of 
the gentleman has expired. 


tive Sel Ss 


Mr. WILEY. I will vield the gentleman two minutes more 

Mr. STAFFORD. This is a very important question, and if 
may be that it involves the constitutionality of the whole mat 
ter. It is generally agreed that as far as rate making goes that 
that is a legislative function, and in delegating the autl v 
to the Interstate Commerce Commission in the railway-rate 
law we merely authorize them to determine for Congress what 
is the maximum rate. Here in this provision, in the al 
of their agreeing as to what shall be the allowance for this 
service, you are delegating the determination of the q ) 
of compensation to the court; and I am asking whether r 
committee has considered that phase, whether or not that ould 
not be delegated to a commission acting as a legislative el 


rather than to a court. 
Mr. ROTHERMEL. 


We, as a legislative body, | 


right to make contracts for people than the courts have | 

is for the parties to do, and I would suppose that in a rt of 
equity the court would have the right to determine the ‘ ‘ 
tive rights and equities between the parties, hi e) ‘ ) 
| right to make contracts for them. They have a right to con 


| the equities between the parties interested. 


Mr. STAFFORD. Sut on the failure of either party to 

ures of compensation for these services, and you are de 

these powers to courts, which powers I believe may be con 
sidered legislative rather than judicial. 
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Mr. OLCOTT. The question raised by the gentleman from 
Wisconsin, I think, can be answered by the fact that exactly 
the same conditions now exist in the interchange of tickets from 
one line to another, 

Mr. STAFFORD. The interchange of tickets is a matter 
where the amount owing can readily be ascertained. It is the 
cashing of evidences of indebtedness. In case of a dispute, the 
settlement is a judicial question. 

Mr. STAFFORD. 
services; it is merely a redemption of a substitute for currency. 

Mr. OLCOTT. The law provides if there is a disagreement 
on this same matter it goes to the supreme court, and that will 
answer the same purpose. 

Mr. ROTHERMEL, 
question as to service, but to determine a dispute as to accounts. 

Mr. STAFFORD. 
gated to the judiciary for settlement. 
from compelling one road to take the tickets of another, and in 
case of dispute as to amount owing to have it settled in court. 

Mr. OLCOTT. But it is the right to determine the question 
of the amount that is owing. 

The SPEAKER pro tempore. 
expired. 

Mr. KAHN. 
offer an amendment, on page 1, line 4, after the word “ Colum- 
bia,” to strike out the words “shall issue free transfers” and 
insert in lieu thereof the words “ whenever any passenger shall 
pay a 5-cent cash fare, shall issue to such passenger a transfer.” 
My reason for doing that is this: The representatives of the 
company in the hearings before the Committee on the District 
of Columbia repeatedly said that there would be no litigation 
in case a 5-cent cash fare were charged for the service. They 
intimated very strongly that there would be litigation in case 


the bill is passed compelling them to issue interchangeable | 


transfers on tickets. They claim that the expenses of the com- 
panies will be largely increased. For instance, the expense of 
one company alone, it was said, would be $80,000 a year addi- 
tional in case this bill should pass. 

Mr. LIVINGSTON. What are the profits? 

Mr. KAHN (continuing). Expense for giving additional 
transfers. 

Mr. LIVINGSTON.. I understand; but what profit does that 
road make? 

Mr. KAHN. What profit does the road make? 

Mr. LIVINGSTON. They ought both to be put together. 

Mr. KAHN. I think that in case they are compelled to ex- 
pend $80,000 additional to give transfers over their lines they 
should also be given additional compensation. 

Mr. HINSHAW. If the gentleman will permit me to ask 
him a question. About this amendment requiring a 5-cent fare 
before a transfer is given, does that interfere at all with com- 
pelling them to give six tickets for a quarter? Will they then 
give an absolute universal transfer? 

Mr. KAHN. They say that absolutely. 

I am not, by my amendment, changing the law which com- 
pels them to give six tickets for a quarter. That is to go on 
without change, and they will continue to give a transfer over 
their own lines as they do now; but what they object to is 
being required to give transfers over independent and unre- 
lated lines. This amendment requires a 5-cent cash fare. At 
the present time, if you want to change from the Chevy Chase 
line to the Washington Electric Company’s line at Eighteenth 
and Columbia road, they sell you four tickets for a quarter, 
which makes the fare, including the transfer, 6} cents. Now, 
under the amendment I propose they will have to give you a 
transfer on a 5-cent cash fare. The attorney for the company 
stated before the committee that it is not likely that the courts 
will order these companies to carry you, not alone on their own 
lines, but also over an unrelated line, for the one fare. In 
other words, although the company is willing to carry a pas- 
senger over its own lines, under this proposed change you can 
not, by law, compel it to carry anybody over another line on 
the same ticket. 

Mr. LIVINGSTON. Are not the lines at the present time 
charging 5-cent fares if no ticket is presented? 

Mr. KAHN. They are; but they are also compelled by law 
to give six tickets for a quarter, and they give transfers only 
over their own lines. But if you give a 5-cent fare, as provided 
in my amendmen:, they will be compelled, under this law, if 
my amendment carries, to give you an interchangeable transfer. 

Mr. FISH. I would like to ask the gentleman if the amend- 
ment is not the same one which he offered in the committee and 
which the committee refused to adopt. 

Mr. KAHN. Well, it is the same in effect; I favored it be- 
fore the comuiaittee, and the committee did not favor it. 


This is not to determine a legislative | 


It is a legislative act that can not be dele- | 
It is entirely different | 


The time of the gentleman has | 


Mr. Speaker, at the proper time I wish to | 
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Mr. FISH. Then, I will ask the gentleman if the committ 
thought it was right. 

Mr. KAHN. I want to say, furthermore, to the gentlen 
that I specifically stated in the committee that I would of 
the amendment on the floor, because I believed it was just { 
the companies as well as the passengers, and I believe t] 
will avoid litigation. I believe if it is adopted you will h 


| universal transfers almost immediately, and I do not ¢} 


It is not a question of compensation for | 


} 





$80,000. 


you will get them in several years if it does not carry. If they 
are compelled to give transfers on tickets, they will undoubi: 

go into court, and it is in order to avoid that that I offer {js 
amendment, which I hope will carry. 

Mr. CARY. A while ago the gentleman stated that it woul) 
cost a company $80,000. 

Mr. KAHN. That was the statement made before the ¢ 
mittee. I do not know that the gentleman representing 
other company said what it would cost; but if it would cost o 
company $80,000 per annum, in addition to the present expens: 
it would be likely to cost the other company a like amount 


Mr. COOPER of Wisconsin. Does the gentleman know ¢! 
during the pendency of the Hepburn bill it was repeated 
prophesied that the railroads would lose a great deal of mi 
and that it would ruin them, and does he know that their 
receipts have been greater since the passage of that law 1 
they ever were before? A prophecy of that kind is not always 
important unless we have the facts to show that it is likely w 
come true. They prophesied litigation for all concerned. 

Mr. KAHN. I think they have had considerable litigation. 

Mr. COOPER of Wisconsin. Very little. 

Mr. KAHN. I think they have taken a good many cases into 
court. But, as I recall, the decision that the gentleman fro) 
Pennsylvania [Mr. RorHerMe.] referred to, where the Supr: 
Court reversed Judge Grosscup, was upon an agreemen| 
counsel, and the case was remanded back for rehearing, so ¢! 
that is not determinative. 

Mr. CARLIN. I beg the gentleman’s pardon; it was by « 
fession of error. 

Mr. KAHN. But the case was remanded back for rehearing. 

Mr. CARLIN. Counsel confessed error, and upon that 
fession it was remanded. 

Mr. KAHN. For a rehearing. 

Mr. HINSHAW. But it was not on a constitutional questio: 

Mr. SIMS. Mr. Speaker, I want to offer an amendment. 

Mr. WILEY. How much time would the gentleman like‘ 

Mr. SIMS. I will quit whenever the gentleman in charge of 
the bill asks me to do so. 

Mr. WILEY. How much time does the gentleman want? 

Mr. SIMS. Ten minutes. 

Mr. WILEY. Can the gentleman get along with five? 

Mr. SIMS. Yes; if gentlemen do not interrupt me. 

Mr. WILEY. I will yield five minutes to the gentleman. 

Mr. SIMS. It will take me considerable time to read my 
amendment. 

Perhaps my remark was open to misconstruction wl 
stated that this bill was voted on by the House hereto! 
The bill itself was not, but the provisions of the bill were 
tained in the Union Station bill, and after the part relating 
transfers was stricken out of that bill in conference I i 
duced a new bill, the same as that which I am now offering is 
a substitute, except providing for the payment of 1 cent ai'li- 
tional to get around the question of requiring one company t 
do service for another without compensation. That bill its 
was never reported by the committee and never acted up 
but the provisions of the bill as I now offer it were considere 
in the House and by the committee at great length and vote! 
for almost unanimously. Now I wish to read my amendment 
and I hope I may be heard as I do so. I move to strike out 
all after the enacting clause and insert: 


That all street railway companies or lessees now operating or ©o! 
trolling, or hereafter operating or controlling, their systems or par! 
a ae in the District of Columbia are hereby authorized and 
required, and shall, in said District, make or cause to be made l 
given, at aH times, reciprocal, continuous, universal transfers, in! 
changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, good and receivable at 
all junction points, intersections, or connections of every said street 
railway company with the line or lines of every other said st! 
railway company, for one continuous passage in one general direction 
for one cash or ticket fare. All said street railway companies «re 
authorized and required to receive, acc@pt, and honor al! transicrs 
made - = in accordance herewith, and to carry all passensers 
transfer: without the payment of additional fare: Provided, That 
all said street railway companies shall sell six tickets for 25 cents. | 

The right and use of said transfer shall terminate and become void 
at the 2 of thirty minutes from the time of the arriva! o! 
the car at the transfer point, unless passage be delayed through the 
failure of the railroad company or companies, or of the railroad com- 
panies owning, leasing, or operating the same, to provide transpert:- 
tion within said time, in which case the transfer will be good until 
transportation is provided. 
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Now. I should like the gentleman from Wisconsin [Mr. Star- eel a ee the D a“ ict of Columbia are hereby aut 
- . > L orce co ile > i e provisions eo! n nh , 
ForD] to listen to this portion: . competent jurisdiction by mandamus, or of remedy eit t law « 
The adjustment of their accounts resulting from this interchange of | in equity, in the name of the District of Columbia. ~ 
transfers may be mutually agreed upon between the said railway com- “Any street railway company, or «a office agent over 
panies, and in case of failure to reach such mutual agreement the mat- | thereof, who shall refuse to issue or ve a tran "as ed by 
ters in dispute may be determined by the supreme court of the District | this section, or who shall violate any of p f n 
of Columbia upon suit or action filed by either party. as shall for every violation thereof be punished a fir of not 1 e 
The Commissioners of the District of Columbia are hereby authorized | than $100. 
to enforce compliance with the provisions hereof in any court of com- “ Sec. 2. That prosecutions for violations of any of prov ns of 
petent jurisdiction by mandamus, or other remedy either at law or in | this act shall be on information in the n e of the Di i f « ia 


equity, in the name of the District of Columbia. 

Any street railway company, or any officer, agent, or employee thereof, 
who shall refuse to issue or receive a transfer, as provided by this sec- 
tion, or who shall violate any of the provisions of this section, shall for 
every violation thereof be punished by a fine of not more than $100. 

Src. 2. That prosecutions for violations of any of the provisions of 
this act shall be on information in the name of the District of Colum- 
bia. filed in the police court by the corporation counsel or any of his 
ance 8. That Congress reserves the right to alter, amend, or repeal 
this act. 

Mr. SMITH of Michigan. May I ask the gentleman a ques- 
tion? 

Mr. SIMS. Yes. 

Mr. SMITH of Michigan. I should like to have the gentleman 
state wherein that differs from the amendment that was offered | 
at the time the Union Station bill was under consideration. 

Mr. SIMS. There is no difference, only adding what I have 
here taken from your bill, as I now remember, and the 1-cent 
fare which is now stricken out. Itis now just like your transfer 
bill, as I remember, with the exception that I have just read. 

Mr. SMITH of Michigan. Then you are not going to offer 
an amendment with the 1-cent provision in it? 

Mr. SIMS. No; I am striking that out entirely. So this 
amendment as now offered as a substitute does provide in a per- 
fectly constitutional way that the companies may mutually 
agree, and in case they fail to agree, that, upon suit or action, 
brought by either party, the supreme court of the District of | 
Columbia shall have power to determine the differences between 
them. I thought, rather than to have long-extended litigation, 
it was better to pay the 1 cent; but I do not think that the fail- 
ure to pay the 1 cent would leave sufficient compensation 
so that the act will become confiscatory, and therefore I am per- 
fectly willing to strike it out. 

The SPEAKER pro tempore. Does the gentleman from New 
Jersey yield to the gentleman from Tennessee to offer this 
amendment? 

Mr. WILEY. No. 

Mr. SIMS. Oh, yes; you do. 

Mr. WILEY. I am going to offer some committee amend- 
ments first. 

Mr. SIMS. I am offering it as an amendment to vote upon 
it as we reach it. 

Mr. STAFFORD. A parliamentary inquiry, Mr. Speaker. 

Mr. SIMS. Let me ask, to be sure that I am right. I want 
the amendment voted upon, but I am not particular that it is 
voted on just at this time, as it is a substitute for the whole 
bill. 

The SPEAKER pro tempore. The Chair would suggest that if 
the gentleman from New Jersey [Mr. WiLrey] yields to the gen- 
tleman from Tennessee to offer an amendment he will yield 
the floor. 

Mr. SIMS. I offer the amendment so as to have it properly 
before the House, not to take up time, and I am offering it in 
the regular way. 

The SPEAKER pro tempore. The gentleman from ‘Tennessee 
{Mr. Srms] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert the following: 

“That all street railway companies or lessees now operating or con 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the District of Columbia are hereby authorized and 
required, and shall, in said District, make or cause to be made and 
given, at all times, reciprocal, continuous, universal transfers, inter- 
changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, good and receivable at 
all junction points, intersections or connections of every said street 
railway company with the line or lines of every other said street rail 
way company, for one continuous passage in one general direction for 
one cash or ticket fare. All said street railway companies are author- 
ized and required to receive, accept, and honor all transfers made or 
given in accordance herewith, and to carry all passengers transferred 
without the payment of additional fare: Provided, That all said street 
railway companies shall sell six tickets for 25 cents. 

“The right and use of said transfer shall terminate and become void 
at the expiration of thirty minutes from the time of the arrival of the 
car at the transfer point, unless passage be delayed through the failure 
of the railroad company or companies, or of the railroad companies 
owning, leasing, or operating the same, to provide transportation within 
said time, in which case the transfer will be good until transportation 
is provided. 

“The adjustment of their accounts resulting from this interchange 
of transfers may be mutually agreed upon between the said railway 
companies, and in case of failure to reach such mutual agreement the 
matters in dispute may be determined by the supreme court of the Dis 
trict of Columbia, upon suit or action filed by either party: And pro- 
vided further, That the railway lines shall not be required to issue a 
transfer on a transfer. 





filed in the police court by the corporation 
Sistants. 

“ Sec. 3. That Congress reserves the vht to alter end, or repeal 
this act.” 

During the reading, 

Mr. SIMS. I am offering all of it as one amendment. strik 
ing out the enacting clause and having it read as 
amended. 

Mr. SHACKLEFORD. I ask unanimous consent that further 
reading of the amendment be dispensed with, as it has 
read several times. 

Mr. SIMS. I offer it as a substitute, but only call attention 
to the changes, 

Mr. STAFFORD. 


Deel 


A parliamentary inquiry. I assume that, 


| the substitute having been offered to the bill under considera 


tion, an amendment to the substitute is now in order. 
Mr. SIMS. Is the substitute in order until the amendments 


| to the bill have been disposed of? ‘That is the way I under- 


stood it. 

Mr. STAFFORD. Well, that is the way I understood it. I 
want to offer this amendment. 

Mr. WILEY. ‘That is the way I wnderstood it. I want 
to offer this amendment. Does the Chair recognize me to offer 
this amendment? 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Wisconsin [Mr. Strarrorp] has propounded a 
parliamentary inquiry, and the Chair is getting information. 
The Chair will state to the gentleman from Tennessee [Mr. 
Sims] that it seems impossible to make out from the amend- 
ment submitted by him that this is in the nature of a sub- 
stitute. 

Mr. SIMS. I said I was going to offer it in the nature of a 
substitute, striking out all after the enactiug clause and in- 
serting the following, which I read as changed. 

The SPEAKER pro tempore. The Chair would state that it 
does not appear from the paper as sent up just what part is 
to be inserted. 

Mr. SIMS. All of it is to be inserted that is not crossed out 
by pencil there, and then afterwards, after line 18, what I read 
from the other bill, if the stenographer took it down, 

The SPEAKER pro tempore. If the amendment of the gen 
tleman from Tennessee is finally put in the form of a substitute 
for the bill, it will have to be acted upon after the committee has 
perfected the bill. 

Mr. SIMS. That is the way I understood it, exactly, and I 
read it only for the information of the House, and to be offere 
at the right time. 

Mr. WILEY. Mr. Sneaker, I have an amendment simply to 
the phraseology, in lin. 3. nage 1, after the word “ that,” insert 
“from and after thirty days.” 

The SPEAKER pro tempore. The gentleman from New Jer 
sey offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Line 3, page 1, after the word “that,” insert “from and aft 





The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. WILEY. Mr. Speaker, I offer the following amendment, 


which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 4, before the word “ transfers,” insert the word 

The SPEAKER pro tempore. 
the amendment. 

The question was taken, and the amendment was agreed t 

Mr. WILEY. Mr. Speaker, I offer the following amendment. 
which I send to the desk and ask to have read, 

The Clerk read as follows: 

Page 2, line 17, strike out the colon and the words “Provided, Th 
and capitalize the word “ the.” 

The SPEAKER pro tempore. 
the amendment. 

The question was taken, and the amendment was agreed to 

Mr. WILEY. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 2, lire 24, after the word “lines,” insert the words “in the 
issuance of transfers hereunder.” 


The question is on agreeing to 


The question is on agreeing to 
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The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken; and on a division (demanded by Mr. 
STAFFORD) there were—ayes 32, noes 6. 

So the amendment was agreed to. 

Mr. KAHN. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 1, line 4, after the word “Columbia,” strike out the words 
“shall issue free transfers” and insert in lieu thereof the following: 
“ whenever any passenger shall pay a 5-cent cash fare shall issue to such 
passenger a free transfer.” 

The SPEAKER pro tempore. The question is on agreeing to | 
the amendment offered by the gentleman from California. 

The question was taken, and the amendment was rejected. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

After line 25, on page 2, insert the following as an additional 
paragraph : 

“The Commissioners of the District of Columbia are hereby author- 
ized and directed to enforce compliance with the provisions hereof in 
any court of competent jurisdiction, by mandamus or other remedy, 
either at law or equity, in the name of the District of Columbia.” 

Mr. STAFFORD. Mr. Speaker, I understand that that has 
the approval of the committee. That is a provision that makes 
mandatory the enforcement of the law by the commissioners. 








| the gentleman said he would accept. 


| transfers under this act shall be received by them at their termi 





Mr. OLCOTT. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin. 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- 


The Clerk read as follows: 
Add as an additional paragraph the following: 


iment, which I send to the desk and ask to have read. 


| Columbia. 


“Sec. 2. That Congress reserves the right to alter, amend, or repeal | 


this act.” 

Mr. STAFFORD. Mr. Speaker, that is the ordinary para- 
graph in bills of this character, and I think it should be in- 
serted here. 

Mr. OLCOTT. Of course, Mr. Speaker, the gentleman un- 
derstands that the original charter of the company contains 
that provision and it does not seem to me that it is in the 
slightest degree necessary. 

The SPEAKER pro tempore. The Chair will state to the 
gentleman that the committee amendment ought first to be per- 
fected. 

Mr. STAFFORD. Mr. Speaker, I will withhold that amend- 
ment for the moment. I would like to suggest to the chair- 
man of the committee that the bill would be in better form if 
the committee would transpose the last proviso to follow the 
word “fare,” in line 17, and strike out the word “and” and 
the word “further,” in line 23, so as to have the paragraph 
that has been made a separate paragraph follow the proviso. 
That is its proper place. I ask, Mr. Speaker, that that trans- 
position may be made, because it improves the phraseology and 
form of the bill. 

Mr. SMITH of Michigan. I am not quite sure that I have 
caught what the gentleman has in mind. 

Mr. SHACKLEFORD. I demand the regular order. 

Mr. STAFFORD. I believe I have the floor. It is a trans- 
position of phraseology. The committee decided to make the 
proviso, beginning in line 17, an independent paragraph. Now 
we have another proviso at the end of the section, and I sug- 
gest it would be better to transpose that proviso to line 17. 

Mr. LIVINGSTON. How would that make it read? 

Mr. STAFFORD— 

Provided that the railway line— 

And so forth—-I have not the phraseology as amended— 
shall not be required to issue a transfer on a transfer. 


Now, there is a separate paragraph providing for the adjust- 
ment of the amount resulting from this interchange of transfers 
that intervenes. This is merely perfecting the form of the bill. 
I so move, Mr. Speaker. 

The SPEAKER pro tempore. 
offers an amendment. 
Mr. STAFFORD. 
to follow the word “ fare, 

proviso “and further.’ 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, lines 28, 24, and 25, strike out the words “ and further,” and 
then transpose the proviso to line 17, after the word “ fare.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin, 


The gentleman from Wisconsin 


To transpose the proviso as agreed upon, 
” in line 17, and also strike out of the 


the legislation. 


























































The question was taken, and the amendment was agreed to 
Mr. CARLIN. Mr. Speaker, I offer the amendment which 


The SPEAKER pro tempore. The Clerk will report t! 
amendment. : 

Mr. CARLIN. This is the amendment I referred to a ; 
ment ago, which the gentleman in charge of the bill said 
would accept. 

The Clerk read as follows: 

Add to paragraph: “The provisions of this act shall apply to 1 
Washington, Alexandria and Mount Vernon Railroad Comp any, 


the city of Washington; transfers issued by them shall be receiy 
the Capital Traction Company at the intersection of Thirteenth 
and Pennsylvania avenue. 

Mr. KAHN. Mr. Speaker, I am inclined to think that 
provisions of that amendment will positively make this bil! 1 
constitutional. Congress undoubtedly has jurisdiction in 
matter of transfers on lines that operate within the Distri 
but when you bring a line that runs outside of the District 
line that has its principal trackage in an adjoining State, u: 
the provisions of this bill, I feel satisfied that the provision 
entirely unconstitutional. 

Mr. CARLIN. I think I can satisfy the gentleman as to t! 

Mr. OLCOTT. And also a line over which the supreme « 
has no jurisdiction when it goes outside of the District. 

Mr. CARLIN. I think I can satisfy the gentleman 
that. This proviso would only apply to that portion of the 1 
operated inclusively, wholly, and entirely in the Dist: 

Mr. OLCOTT. If it be in the District, then it is cover 

Mr. CARLIN. But I know this will cover it. The only 
son why I ask that this amendment shall be adopted is thi 
I have mentioned already. The provisions of this bill apy); 
this road and to all the intersections except at Thirteenth st: 
There are two or three other intersections at which they 
compelled to give transfers, but at Thirteenth street the 
does not physically intersect. If they did, it would not lx 
essary to name them. The road is included in all the other | 
visions at which they have intersections; and if there is : 
thing in the bill to which the gentleman objects, it is alrea:: 
the bill, and is not in any way impaired by this amendment, as 
it only refers to that particular intersection, because of the 
of actual physical intersection. 

Mr. COOPER of Wisconsin. Will the gentleman allow me | 
ask him a question? 

Mr. CARLIN. Certainly. 

Mr. COOPER of Wisconsin. 
from Alexandria? 

Mr. CARLIN. Fifteen cents, and 5 cents from the [I 
Bridge. The charge is a 5-cent fare, and it does regular si: 
railroad work in the District. 

Mr. SIMS. If all the committee amendments are offer 
offer my amendment in the nature of a substitute. 

The SPEAKER pro tempore. There is an amendment | 
ing, offered by the gentleman from Virginia. 

Mr. SIMS. I thought it was accepted. [Cries of “ Vote!” } 

The SPEAKER pro tempore. The question is on agreeing | 
the amendment. 

The © question being taken, on a division there were—ayes 25, 
noes 27. 

Mr. KAHN. ‘Tellers, Mr. Speaker. 

Tellers were refused, not a sufficient sawber rising in s 
port of the demand. 

Accordingly the amendment was agreed to. 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer the follo 
ing amendment. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 4, page 1, strike out the word “lines” and insert © com- 
pentane. Ss In proviso on page 2 strike out “lines” and insert ‘« 
panies, 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer that amend- 
ment because the word “lines” is used in two different mean- 
ings in the same paragraph. The House will observe that on 
page 2, in line 11, occur the words— 

Interchangeable within the District of Columbia from the lines of one 
company to those of another— 

Showing that the word “lines” there refers to the trackace, 
and you ought not to use the word in two different meanings i1 
the same paragraph. 

That thirty days after the passage of this act the street railway 
lines in the District of Columbia shall issue transfers— 


And so forth, 


What does that road charg 
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The other amendment changes the word “lines * to “com- 
panies” in the proviso as amended by the amendment of the 
gentleman from Wisconsin, which was adopted. f 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

Mr. STAFFORD. I offer an amendment as a-separate sec- 
tion. | 

The Clerk read as follows: 

Sec. 2. That Congress reserves the right to alter, amend, or repeal 


this act. 
The SPEAKER pro tempore. 
tte will first be taken on agreeing to the committee amend 
ment. 
‘ir. STAFFORD. Then I ask to have my amendment 


The Chair will state that the | 





nondaing 
} lUiilifn. ra ze 
The SPEAKER pro tempore. The amendment offered by the 
entleman from Wisconsin will be considered as pending after 
the committee amendment has been disposed of. | 
Mr. GILL of Maryland. Mr. Speaker, I offer the following 
endment. 
The Clerk read as follows: 
Amend in line 22, page 2 of the bill, by striking out the words 
eme court” and insert in lieu thereof the word “ commissioners.’ 
S out all after the word “ Columbia,” in line 22, and insert the 
followin “who in such case are hereby vested with the power to 


p . transfers and to fix the rate or rates at which the same 
shall be redeemed upon its own motion.” 

Mr. GILL of Maryland. Mr. Speaker, I desire to say a few 
words to the committee on these amendments. As I understand, 
the desire of the House is to perfect this bill, so that in the 
event of its being adopted as the law it will not be liable to the 
danger of being overturned by a decision of the courts. There- 
fore. as there has been suggested a very serious question as to 
whet or not the putting of this power in the hands of the 
court of the District of Columbia is not in violation of 
» of law which prohibits us from giving legislative power | 
to the courts, I have offered this amendment. 

Just one or two words as to whether this is or is not the 
power to fix rates: What is proposed to be done here? It is 
proposed that when these transfers are given from one company 
to the other they shall, by agreement, fix between themselves the 
rates of compensation one shall pay to the other for carrying 
the passenger of the other who goes over its road on a transfer. 
That unquestionably is the compensation for the carrying of 
passengers, and fixing compensation for the carrying of passen- 
gers is fixing a rate for carrying those passengers. And you 
authorize, by this provision, the supreme court of the District 
of Columbia to exercise that power; in other words, to exercise 
a legislative power. And I say you thereby endanger your 
whole proposition, if that is not altered. 

Mr. OLCOTT. Will the gentleman yield one moment? 

Mr. GILL of Maryland. Yes, sir. 

Mr. OLCOTT. Is there any particular reason why this lat- 
ter should not be referred to the supreme court in case of dis 
agreement, in view of the fact that the question in regard to a 
settlement of differences as to using the tickets interchangeably 
is now settled by the supreme court? 

Mr. GILL of Maryland. I will say to the gentleman that the 
petition provided in the bill appealing to the supreme court 
s not for the purpose of determining any question of law, but 
is for the purpose of determining the rate, of fixing the com- 
pensation for the carrying of the passengers of one road over 
the other. 


Ir. OLCOTT. 








I think it is only a question of determining 
what proportion of fare shall go to one road and what to 
another. 

Mr. GILL of Maryland. Determining what portion of fare 
shall go to one read or the other is the rate of compensation 
at which one road shall carry the passenger transferred from 
the other. 

Mr. OLCOTT. It does not affect the passengers at all. The 
supreme court can not fix any different rates than we have 
fixed in Congress. All they can do is to tell how much is to 
be paid to the Capital Traction Company and how much to the 
other road. 

Mr. GILL of Maryland. It is not the rate that the passenger 
pays in this case. It is the rate that one company pays to an- | 
other company. 

_ Mr. OLCOTT. Certainly. It is the division. In other words, 
if there is a difference between them the supreme court is to 
determine what one company has earned and what another 
company has earned. 

_ Mr. GILL of Maryland. That is the compensation. By 
giving this power to the supreme court you endanger your bill. | 


WV ¢ x 
| rates? 
Mr. GILL of Maryland. Which eommissione 
Mr. OLCOTT. The District Commissioners 
Mr. GILL of Maryland. Certainly t. By the amendments 
which I have offered they will have that powe1 
Mr. OLCOTT. I know, but you seem to have put it in the 
power of the District Commissioners to det ich 
one company shall have and how ‘ shall 
| have. 
Mr. GILL of Maryland. Some one must deter e it 
Mr. OLCOTT. So far as the rate charged sengers 
| is concerned, this Congress already determines w t they shall 
| charge. ' 
Mr. GILL of Maryland. I do not determine by my ;: end 
| ment what the passengers shall pay, but it or ck $ 
what one road shall pay to another road for carrying 
passengers on the continuous ride. I only suggest this becaus« 
I think you will endanger your whole proposition y ck 
not put this amendment into the bill You ; al a 
the court declare that the whole bill is invalid. I submit t 
} amendment. 
The SPEAKER pro tempore. The qué 
to the amendment offered by the gentk fi M 


Mr. COOPER of Wisconsin Mr. Speaker, on 
Does not the gentleman from Marylan \j GIL 
would be better to have that authority vested in the Inte 1 
Commerce Commission, rather than in the Col! 
the District? 

Mr. GILL of Maryland. Either would be agreeable to me, 

The Interstate Commerce Commission may be the be au 
thority in this matter, and I have no objection to it I der- 
stood, however, that the Interstate Commerce Commission had 
more than they wanted to do, 

Mr. COOPER of Wisconsin. We can delegate the power to 
them very easily. It is a function with which they ar 
familiar, and they are the best adapted to perform it 
body in the District. I think that the point raised by 
tleman from Wisconsin [Mr. STarrorp] and again by the eg 
tleman from Maryland [Mr. Gri] a very important o 

That very subject or, rather, one ¢ similar w d 
cussed when we were debating here abo the He irn | 

| that is, the question as to whether a court could have e 
upon it such power as is proposed here to be vested ; 
court. 

Mr. WILEY. That follows the language of the stat 

Mr. SHACKLEFORD. Will the gentleman al mie 
him a question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. SHACKLEFORD. This fare | ing been p1 ed 
a reasonable charge by the act itself w Wo ¢ 
shall perform for a single fare, is not liv of that ! 
the two, if they can not agree upon it, : 

Mr. COOPER of Wisconsin. N this i f 
the fare, 

Mr. SHACKT.EFORD. Is not that a judicial qn 

Mr. COOPER of Wisconsi No; rt rovid 
Suppose a man pays 5 cents fe i fare ere j 
railroad company 3 cents for « ‘ 1 1 
it is said that another railroad « : 
transporting the same person, sa fal 
is fixing the rate that ea ’ ( 
fer—a service. It strikes me that either the District « 
sioners or some other body like tl Co ( Ce 
mission should do that. A court dor fix the te 
pensation. When a court decides that tl r t f 
compensatory, it does not at the ime t e cde 
other rate would be com] ite ! { ( ' 
accept it. 

Mr. SHACKLEFORD. They | ej ! 

| it must be apportioned bet N { 
can not agree between themselves how 1 h ¢ 
the court is the proper tribur to decide. 

Mr. COOPER of Wisconsin. The court could 
tain amount would not be compensatory, would 
but it could not say that the compat shal ‘ r 
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Mr. OLCOTT. May I call the gentleman’s att n to t 
fact that the commissioners to-d t 


[Mr. Gin}. 

Mr. COOPER of Wisconsi What vw t l 

The SPEAKER pro tempore. The Clerl ort 
the amendment. 

The amendment was again reported 

The SPEAKER pro tempore. The question is ¢ 
the amendment. 








exact amount prescribed by the court. 
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Mr SHACKLEFORD. It can say what is the pro rata share 
of each in that. 

Mr. COOPER of Wisconsin. The court does not decide, when 
a case comes before it from the Interstate Commerce Commis- 
sion, that this rate is wrong and that another definite higher 
rate is what the company is entitled to receive. 

Mr. SHACKLEFORD. ‘This is a suit in partition. 

Mr. COOPER of Wisconsin. I never heard of the word 
“partition” being applied to a question of a 5-cent fare on a 
street railroad. 

Mr. GAINES. Mr. Speaker, I should like to ask the gentle- 
man from New York [Mr. Ovcorr] a question, if I may. We 
seem to have reached a sort of inability to understand whether 
this is a proceeding in the nature of prorating a joint rate, 
and therefore a legislative act, to be delegated only to a com- 
mission, or whether it amounts to an action or a proceeding by 
one railroad as against another to recover that part of a fare 
already earned, which one railroad claims belongs to it. The 
law now is that one railroad is required to accept the tickets of 
another. Is this provision similar to that one? 

Mr. OLCOTT. Yes. 

Mr. GAINES. Is the subject-matter on which it proposes 
to operate similar? 

Mr. OLCOTT. I think so. 

Mr. GAINES. In order to illustrate that question, let me 
ask what they do, what kind of controversies arise under the 
present law about the question of tickets. Is there a dispute 
about how much one company shall have? 

Mr. OLCOTT. I do not know that any such question as that 
has arisen. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Maryland. 

The question was taken; and on a division (demanded by 
Mr. Ovcorr) there were—ayes 36, noes 30. 

So the amendment was agreed to. 

The SPEAKER pro tempore. The Chair would like the at- 
tention of the gentleman from Maryland for a moment, and 
also the attention of gentlemen of the committee to the amend- 
ment offered by the gentleman from Maryland. It reads to 
strike out all after the word “Columbia,” in line 22. The 
House had already agreed to two amendments inserting other 
matters. 

Mr. GILL of Maryland. Mr. Speaker, I withdraw that mat- 
ter, and I will let the other matter stand. 

The SPEAKER pro tempore. It is the intention of the 
amendment not to interfere with the other matter that had 
been inserted? 

Mr. GILL of Maryland. Yes. 

The SPEAKER pro tempore. Referring to the bill, will the 
gentleman designate the exact words he intended to strike out? 

Mr. GILL of Maryland. ‘To strike out “ the supreme court ” 
and insert “the commissioners,” which makes it read: 

The Commissioners of the District of Columbia. 


The SPEAKER pro tempore. What words did the gentle- 
man intend to strike out? 

Mr. GILL of Maryland. I intended to strike out all after 
the word “ Columbia” in the bill. 

The SPEAKER pro tempore. Will the gentleman from Mary- 
land, by reference to the bill, read the words, so that the Clerk 
can take them down? 

Mr. GILL of Maryland. “Upon petition filed by either 

arty.” 
r The SPEAKER pro tempore. The Clerk now has it correct. 

The question now is on agreeing to the committee amendment 
as perfected, and after that the vote will be upon the substitute 
offered by the gentleman from Tennessee. The first question is 
on agreeing to the perfected committee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. STAFFORD. Is the amendment in order to embody as 
a separate section that which I have heretofore offered ? 

The SPEAKER pro tempore. The Chair would state that 
that amendment is pending and will be voted on after the vote 
on the amendment offered by the gentleman from Tennessee, 
which the Clerk will report. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert : 

“That all street railway companies or lessees now operating or con- 
trolling, or hereafter operating or controlling, their systems or part of 
their systems in the District of Columbia are hereby authorized and 
required, and shall, in said District, make or cause to be made and 
given, at all times, reciprocal, continuous, universal transfers, inter- 


changeable to, from, and over the line or lines of every other street 
railway company or companies in said District, good and receivable 
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at all junction points, intersections, or connections of every said stre 
railway company with the line or lines of every other said str; 
railway company, for one continuous passage in one general direct; 
for one cash or ticket fare. All said street railway companies are a 
thorized and required to receive, accept, and honor all transfers m:. 
or given in accordance herewith, and to carry all passengers transfer; 
without the payment of additional fare: Provided, That all said strec: 
railways companies shall sell six tickets for 25 cents. 

“The right and use of said transfer shall terminate and become y 
at the expiration of thirty minutes from the time of the arrival of ; 
ear at the transfer point, unless passage be delayed through the fai 
of the railroad company or companies, or of the railroad compar 
owning, leasing, or operating the same, to provide transportation wi 
= aa = which case the transfer will be good until transports 
S provided. 

“ The adjustment of their accounts resulting from this interchans: 
transfers may be mutually agreed upon between the said railway « 
panies, and in case of failure to reach such mutual agreement 
matters in dispute may be determined by the supreme court of 
District of Columbia, upon suit or action filed by either party. 

“The Commissioners of the District of Columbia are hereby au 
ized to enforce compliance with the provisions hereof in any cou 
competent jurisdiction by mandamus, or other remedy either at law 
in equity, in the name of the District of Columbia. 

“Any street railway company, or any officer, agent, or emp! 
thereof, who shal! refuse to issue or receive a transfer, as provid 
this section, or who shall violate any of the provisions of this se 
$100 for every violation thereof be punished by a fine of not more | 

00. 

“Sec, 2. That prosecutions for violations of any of the provi 
of this act shall be on information in the name of the Districi 
Columbia, filed in the police court by the corporation counsel o: 
of his assistants. 

“Sec. 3. That Congress reserves the right to alter, amend, or : 


| this act:’’ 


Mr. SIMS. Mr. Speaker, I do not wish to take up the t 
of the House in discussing this substitute. I believe it 
much better bill than that which has been perfected by 
amendments made in the House in Committee of the Whole . 
the pending bill. It makes mandatory provisions, provides » 
penalty, and applies civil remedies. It also includes leased 
as well as the lines that are owned outright. I ask for a yote 
on this substitute. 

Mr. COOPER of Wisconsin. Will che gentleman yield to me 
for a suggestion? 

Mr. SIMS. Certainly. 

Mr. COOPER of Wisconsin. I think there is one fatal def 
in it. 

Mr. SIMS. What is that? 

Mr. COOPER of Wisconsin. It provides for a transfer over 
any line or lines of any company. We have stricken out of t).is 
bill the provision for a transfer on a transfer, and made it s 
that we can go from a line of one company to the line «of 
other. That is all the transfer to which they could be entit!«d, 
and they ought not to be entitled to a transfer over the “ lines” 
of another company. 

Mr. SIMS. The inhibition of a transfer on a transfer is | 
in the substitute, and ought not to be; it only provides |! 
the companies, shall give transfers. It does not make any f 
ther provision; and there is no question about these compatics 
being able to take care of themselves; they are not going to 
issue transfers where they do not have to. I believe that this 
should be made mandatory. If no one else wants to say 1: 
thing further about it, I will ask for a vote; otherwise I \ 
reserve my time. 

The SPEAKER pro tempore. The question is on agreeing to 
the substitute offered by the géntleman from Tennessee. 

The question was put. 

The SPEAKER pro tempore. The Chair is in doubt. 

The House divided; and there were—ayes 47, noes 47. 

Mr. SIMS. I ask for tellers, Mr. Speaker. 

The SPEAKER pro tempore. Thirty-one gentlemen have 
arisen; not a sufficient number. 

Mr. SIMS. The other side. 

The SPEAKER pro tempore. This is in the House. 

Mr. SIMS. We have a right to the other side in the House 

The SPEAKER pro tempore. One-fifth of a quorum is re 
quired to order tellers, which is 40. 

Mr. SIMS. I make the point that there is not a quorum 
present, 

The SPEAKER pro tempore. [After counting.]  Pig!ity- 
three; not a quorum. The Doorkeeper will close the doors: t|\' 
Clerk will call the roll; as many as agree to the substitute » i!! 
answer “ yea;” those opposed will answer “nay;” those pres- 
ent and not voting will answer “ present; ” and the Sergeant-:\'- 
Arms will notify absent Members. The Clerk will call the | 

The question was taken; and there were—yeas 108, nays 11°, 
answered “ present ” 21, not voting 149, as follows: 


YEAS—108. 
Adamson Bartlett, Ga. Burleson Clark, Mo. 
Anderson Beall, Tex. Byrd Clayton 
Anthony Bowers Byrns Cline 
Austin Brantley Candler Collier 
Barnhart Burgess Cantrill Cox, Ind. 
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1919. 


Ne EEE 


avis Hammond Maguire, Nebr. 
ee Hardy Martin, Colo. 
‘ inso Haugen May nard 
— Ha Miller, Kans. 
Driscoll, D. A. Helm Moon, Tenn, 


Edwards, Ga. Moore, Tex. 








Elierbe Hobson Morrison 
Ferris Howard Moss 
I , Va. Hubbard. Iowa oe 

. Hughes, Ga, Nelson 
yd, Ai liu op hrey, Wash. Nic holls 
G igher lumphreys, Miss. Norris 
Garner, Tex Keliher O'Connell 
Gill, Md. Kendall Oldfield 
Gill, Mo. Kinkead, N. J. Padgett 
Gillespie Kitchin Page 
Glass Korbly Patterson 
Godwin Latta Rainey 
(ood Lever Ransdell, La. 
Greene Lindbergh fauch 









Gregg Livingston Roddenbery 

Hamlin Macon Rucker, Colo. 
NAYS—112. 

Aiken Dwight Knapp 

Allen Ellis Knowland 

Ames Englebright Kronmiller 

Barnard Fairchild Langham 

Bates Fish Lenroot 

Bennet, N. Y. Foelker Loud 

Booher Foss, Ill. McCreary 

Borland Foster, Vt. McCredie 

Boutell Foulkrod McGuire, Okla. 

Burleigh Gaines McKinley, Ill. 

Butler Garner, Pa. McKinney 

Calderhead Graff McLachlan, l 

Carlin * Graham, Pa. McLaug h ilin, “Mie h 

Cary Gronna Malby 

Cassidy Guernsey Martin, S. Dak. 

Chapman Hamer Miller, Minn. 

Cole Hamilton Millington 

Cook Hayes Moore, Pa. 

Cooper, Pa. Heald Morgan, Mo 

Cc Tr, Wis. Hil Morgan, Okla. 

Cor ; Hinshaw Morse 

Cc Hollingsworth Moxley 

Crow Howland Murdock 


Dalzell 
Davidson 
Dawson 
Diekema 
Draper 


Johnson, Ky. 

Johnson, Ohio 

Keifer 

Kennedy, Iowa Parker 

Kinkaid, Nebr. Payne 
ANSWERED “ PRESENT ”—21. 

Hubbard, W. Va 


pevedhem 


Olcott 


Alexander, Mo. Currier 

















Ashl rook Durey Johnson, 8. C. 

Bu a S. Dak. Fornes Kahn 

Bi Goebel Lamb 

Crun machen Goulden Mc Kinlay, Cal. 

Cullop Grabam, Ill. McMorran 
NOT VOTING—149. 

Adair Estopinal Jones 

Alex ander, N.Y. Fassett Joyce 

An Finley Kennedy, Ohio 

Ans! ery Fitzgerald Kopp 

Barchfeld Focht Kiistermann 

Barclay Fordney Lafean 

Bartholdt Foss, Mass. zangley 

Rartilett, Nev. Fowler Law 

Bell, Ga Fuller L awrence 

B ett, Ky Gardner, Mass. 

Bingham Gardner, Mich. 

Boehne Gardner, N. J. 

Bradley Garrett ’ 

Broussard Gillett Longworth 

Brownlow Gilmore Loudenslager 

Burke, Pa, Goldfogle Lowden 

Ce Gordon Lundin 

Ce Grant McCall 

Ca Griest McDermott 

Ca Hamill McHenry 

Cc) Hanna Madden 

Ce i Hardwick Madison 

Cc Harrison Mann 

C ington Hawley Mays 

Cox, Ohio Heflin Mondell 

Craig Henry, Conn. Moon, Pa. 

Cra vens Higgins Morehead 

Cr Hitchcock Mudd 

I Houston Olmsted 

D Howell, N. J. Palmer, A. M. 

Dickson, Miss. Howell, Utah Palmer, H. W. 

Dixon, Ind. Huff Parsons 

Dodds Hughes, N. J. Peters 

Douglas Hughes, W. Va. Pou 

Driscoll, M. EB. Hull, Iowa Pratt 

Rdwards, Ky. Hull, Tenn. Pray 

Elvins James Pujo 

Esch Jamieson Randell, Tex. 


So the amendment was rejected. 

The Clerk announced the following pairs: 
For the session : 

Mr. Moreteap with Mr. Pov. 

Mr. Trnson with Mr. Cravens. 

Mr. Currier with Mr. FIntey. 

Mr. Anwprus with Mr. Rrorpan. 

Mr. BrapLey with Mr. GouLpeNn 





Rucker, Mo. 
Sabath 
Shackleford 
Sharp 
Sherwood 
Sims 
Sisson 
Small 
Smith, Tex. 
Spight 
Stephens, T 
Su ize r 
Tou Ve lle 
Turnbull 
Underwood 
Volstead 
Wanger 
Watkins 
We ISSt 
Wickliffe 
Wilson, Ill. 
Wilson, Pa. 


Pearre 
Pickett 
Plumiley 
Poindexter 
Prince 
teeder 
Roberts 
Rodenberg 
Rothermel 
Scott 
Simmons 
maya n 
Slemg 
Smith, Mich. 
Sperry 
Stafford 
Stanley 
Sterling 
Stevens, Minn. 
Sulloway 
Tener 
Tirrell 
Townsend 
Vreeland 
Wiley 
Woods, Towa 
Young, Mic ay 
The Speake 


Rrscell 
Tilson 
Washburn 


Reid 
Reynolds 


Rhinock 
Richardson 
Riordan 


Robinson 
Saunders 
Sheffield 
Sheppard 
aw. 
Smith, 
Smith, Coe 
Snapp 

South wick 
Sparkman 
Steenerson 
Sturgiss 
Swasey 
Talbott 
Tawney 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thistlewood 
Thomas, Ky. 
Thomas, N. C. 
Thomas, Ohio 
Wallace 
Webb 
Weeks 

W heeler 
Willett 
Wood, N. J. 
Woodyard 
Young, N. Y. 
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SE. Ded 


Mr. Younes of New York with Mr. Forn 3. 
Mr. KENNEDY of Ohio with Mr. ASHBROO! 
Mr. Hint with Mr. Grass 

Mr. Woopyarp with Mr. Harpw 
Until further notice: 

Mr. ALEXANDER of New York with Mr. Ans 
Mr. BingHam with Mr. Covin 

Mr. Brownitow with Mr. Crate. 

Mr. Burke of Pennsylvania with Mr. Dent. 
Mr. Howe tr. of New Jersey with Mr. B rT. 
Mr. Caper with Mr. Foss of M 

Mr. ForpNey with Mr. Dickson of 

Mr. Futter with Mr. GoLprocte. 

Mr. GARDNER of New Jersey with Mr. Gorpon 
Mr. Gitet?r with Mr. Ham. 

Mr. Griest with Mr. Harrison. 

Mr. Henry of Connecticut with Mr. Herrin 
Mr. Hicerns with Mr. Hircncock. 

Mr. Hower. of Ut “ne with Mr. Houston. 
Mr. Hvurr with Mr. 
Mr. Hucues of West _ r i with Mr. L 
Mr. LAFEAN with Mr. Li RE. 

Mr. LANGLEY with Mr. Lanpsay. 

Mr. Law with Mr. Laoy1 

Mr. LAWRENCE with Mr. McDermorrt. 

Mr. LOUDENSLAGER with Mr. McH ; 
Mr. LOWDEN with Mr. A. Mircuen. PALM? 
Mr. McCatr with Mr. FP: 

Mr. MANN with Mr. Ranpett of Texas. 
Mr. Monpe.wt with Mr. Ret. 

Mr. Moon of Pennsylvania with Mr. Rainock 
Mr. Pratt with Mr. Ropinson. 

Mr. Pray with Mr. SHepparp. 

Mr. Reynoips with Mr. SPARKMAN. 

Mr. Henry W. Patmer with Mr. Tarrorr. 
Mr. Smiru of Iowa with Mr. Tayrior of Alabama. 

Mr. SNApp with Mr. Taytor of Colorado. 

Mr. Soutnwick with Mr. Tuomas of North Carolina, 
Mr. Weeks with Mr. WALLA‘ 

Mr. WHEELER with Mr. WILLETT., 

Mr. OLMSTED with Mr. JAMES. 

Mr. Capron with Mr. Griumore. 

Mr. BARcHEELD with Mr. Brovussarp, 

Mr. Ames with Mr. AITKEN 

Mr. McMorran with Mr. Pugo. 

Mr. WASHBURN with Mr. RIcHARDSON. 

Mr. Burke of South Dakota with Mr. SaAuNpDrERS, 

Mr. Dreney with Mr. Granam of Lllinois. 
Mr. KAHN with Mr. Carter. 

Mr. TAWNEY with Mr. SHERLFEY. 

Mr. Hupsparp of West Virginia with Mr. ] 


tUSSELI 
Mr. GARDNER Of Michigan with Mr. Ht of Tel e 
Mr. Cocks of New York with Mr. Lams. 
From April 20, 1910, until further notice 
Mr. McKintay of California with Mr. ¢ f Florida, 
From April 22, 1910, until further not 
Mr. CruMPACKER with Mr. Drxon of Indiana. 


l'rom April 15 until May 10, inclusive 
Mr. THIsTLI oop with Mr. Mays. 
From April 18 until May 10: 


Mr. Hust of lowa with Mr. Esroprnat. 

From April 18 until April 27, ine ve: 

Mr. Tayzior of Ohio with Mr. Cox of Ohio. 

From April 21 until May 2: 

Mr. Lexpin with Mr. Tuomas of Kentucky. 

From April 22 until April 29: 

Mr. Grant with Mr. Jornson of South Carolina, 
> until April 25. inclusive: 


From April 2: 
Mr. SHEFFIELD with Mr. Wese. 
Until April 235: 

Mr. Durry with Mr. Ber. of Georgia. 
From Apri! 
Mr. FassetrT with Mr. 
Until April 26, noon: 
Mr. Bennett of Kentucky with Mr. Conry. 
From April 26 until May 4, noon: 

Mr. Sperry with Mr. Borune. 

Until April 28: 

Mr. Strvuretss with Mr. Jones. 

Until May 2: 

Mr. Swasrey with Mr. ALexanper of Missourt, 
Until May 5: 

Mr. Exvins with Mr. Curxop, 


95 until April 28. inclusive: 


BartLetTt of Nevada. 
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For this day: 

Mr. Korr with Mr. Huenes of New Jersey. 

Mr. Loncwortn with Mr. GaRRertT, 

Mr. Mappen with Mr. Apair. 

Mr. PADGETT. Mr. Speaker, my colleague [Mr. Houston] 
is detained because of the serious illness of his wife. I ask 
unanimous consent that he be excused from this vote, and also 
that he be granted leave of absence until he can return. 

The SPEAKER. The gentleman can obtain that unanimous 
consent by handing in a memorandum, which will be laid before 
the House. 

Mr. KAHN. Mr. Speaker, the gentleman from Oklahoma 
[Mr. Carter] did not vote, and I have a pair with him. So I 
will vote “ present.” 

Mr. TILSON. Did the gentleman from Arkansas [Mr. Cra- 
VENS] vote? 

The SPEAKER, He did not, 

Mr. TILSON. I desire to withdraw my vote and vote 
“ present.” 

Mr. CULLOP. Did the gentleman from Missouri [Mr. Et- 
VINS]| vote? 

The SPEAKER. He did not. 

Mr. CULLOP. I withdraw my vote and vote “ present.” 

Mr. BURKE of South Dakota, Did the gentleman from Vir- 
ginia [Mr. SAUNDERS] vote? 

The SPEAKER. He did not. 

Mr. BURKE of South Dakota. I desire to withdraw my vote, 
and vote “ present.” 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CaNNoN, and he voted in 
the negative. 

The result of the vote was announced as above recorded. 

Mr. STAFFORD. I offer the following amendment. 

The SPEAKER. The gentleman from Wisconsin offers an 
amendment, which will be read by the Clerk. 

The Clerk read as follows: 

Insert as a new section— 
on ne That Congress reserves the right to alter, amend, or repeal 

The amendment was agreed to. 

Mr. SMITH of Michigan. Mr. Speaker, I move the previous 
question on the passage of the bill as amended. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 


GEORGE WASHINGTON UNIVERSITY, 


Mr. SMITH of Michigan. Mr. Speaker, I call up House reso- 
lution 587, calling upon the Attorney-General to investigate the 
financial and educational affairs of the George Washington 
University. 

The Clerk read as follows: 

House resolution 587. 


Whereas the bill H. R. 24316 designates the George Washington 
University as an institution to administer the appropriations of the 
Morrill Acts as extended by said bill to the District of Columbia; and 

Whereas statements have been made in the hearings on H. R. 123438 
and in the public press regarding the use of the funds of the institu- 
tion, the original Boutell bill, and in consideration of the provision 
made in section 10 of the original charter of George Washington Uni- 
versity, adopted February 9, 1821, which, after providing that the 
trustees of the university shall keep accurate records of its proceed- 
ings and financial management, further provides that “the said book 
or journal shall at all times be open to the inspection or examination 
of the Attorney-General of the United States; and when required by 
either House of Congress it shall be the duty of said trustees to fur- 
nish information respecting their own conduct, the state of the institu- 
tion, and of its finances, which shall or may be so required :” Therefore 
be it 

Resolved, That the House of Representatives hereby requests the 
Attorney-General of the United States to conduct a careful investiga- 
tion of the financial and educational affairs of the said George Washing- 
ton University, and to furnish the House with detailed report covering a 
period of at least the last ten years as to the receipts, investments, 
and expenditures of the university in each of its departments; said 
report to be especially explicit as to the departments of engineering, 
architecture, veterinary medicine, and pharmacy, on the following 
points: First, amount the university has invested in buildings in each 
of these departments, or number of rooms used for each department ; 
second, detailed statement of items of equipment of each of these depart- 
ments; third, actual class enrollment for the past three years in each 
subject taught in each of these departments; fourth, salaries paid the 
individual professors of each of these departments, and the charges 
made students for laboratory fees in these departments. 


Mr. SMITH of Michigan. I yield to the gentleman from 
New Jersey [Mr. Witrey] ten minutes. 

Mr. WILEY. Mr. Speaker, when the proposition was made 
to give the benefits of the Morrill Act to the George Washington 
University, and a bill was introduced in Congress for that pur- 
pose, which is now on the calendar, a great many Members felt 
as I did—that before we could vote intelligently upon that bill 
we ought to know something about the financial status of the 
university, in view of the fact that there had been a great deal 
said about its status and a great deal of unfavorable comment 
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in the District. I may say that I personally heard it from a 
number of different sources; not from those who were dis 
gruntled with the institution, but it was in the air. I heard ij: 
in conversation, and so late as this morning on my way to the 
Capitol I met a gentleman engaged in mercantile business he) 

who said: 


I am glad you are going to investigate them. It ought to have been 
done a long time ago. 


Now, I am sorry to say that the authorities of the universi: 
considered that this was an attack upon them. It was not. 

The committee never intended it as such. I stated in co) 
mittee at the outset in introducing the resolution that it 
not an attack, that it was simply a resolution of inquiry to asc 
tain whether there was reason to have the financial standing «0: 
the institution investigated. We took evidence, and the co: 
mittee, with one exception, I think, were in favor ~* having j 
investigated. That is the resolution before you, ana ‘ ‘% sim 
to pave the way to an intelligent vote on whether w. hal! giv. 
them $50,000 a year for three years under this Morris Ac: 
which proposition is now coming before the House and is « 
the calendar. Should the university establish ¥Yself as wort 
to receive it financially, we can all vote for it; but I want 
distinctly understood, and I repeat it again, that it is not « 
demnatory to the university, but is simply a matter of inquiry, 

Mr. FOSTER of Illinois. The charge has been made that this 
institution ought to be denied the rights of the Morrill Act, |). 
cause it is not a public institution, but of a private natiur 
Can the gentleman inform the House on the question of whet 
that is to be investigated at the same time that the financi,! 
condition is to be investigated? 

Mr. WILEY. I think the resolution simply calls only for the 
financial investigation. 

Mr. FOSTER of Illinois. And not an opinion of the Attorney 
General as to the other? 

Mr. WILEY. That might be had, but I do not think it is in 
the resolution. 

Mr. FOSTER of Illinois. Would the gentleman be willing to 
add such a provision? 

Mr. WILEY. The tuition fees are $120 a year. That came 
out at the investigation. They are not sufficient to pay the 
corps of instructors there at the present time. To show 1 
we are not undertaking to do anything which seems to be at : 
unfair, I wish to quote from the examination of Doctor Need 
ham, the president, held before our committee on Saturday. 
He says: 

In accordance with its charter the university stands ready “ at 
times to open its books to the inspection and examination of 
Attorney-General of the United States,’”’” whenever he may wi- 
make such an examination, either upon his own initiative, as permitted 
by the charter, or as specifically requested to do so by Congress 
trustees are also ready to furnish information at all times when 
quired by either House of Congress “ respecting their own conduct, 
state of the institution, or its finances.’” There is nothing about 
institution that the whole world, and especially the citizens of Wa 
ington, may not know. All we are anxious about is lest the effe 
this resolution, especially if action thereon is seriously delayed, m: 
to postpone for another year the actual extension of the benefits of | 
Morrill Act to the young people of the District of Columbia. 

Now, that is the stenographic report of Doctor Needham’'s 
marks on Saturday. 

Mr. FOSTER of Illinois. Can the gentleman give us soni 
idea of the receipts and expenditures of this university? 

Mr. WILEY. I will state in general that I can not give tlie 
specific figures, although I have them here. They had an 
dowment fund of about $200,000 under the Corcoran endo 
ment fund. That money has been practically dissipated in j1:) 
ing the deficits from time to time, caused by their expenses 01+ 
and above their receipts, until now there remains a mortgage 0! 
$16,000 of the $200,000. And it was for that dissipation that, 
the Carnegie fund denied them the benefit, and it was so state! 
in their report, which I have here. 

Mr. COX of Indiana. Will the gentleman yield for a ques 
tion? 

Mr. WILEY. Surely. 

Mr. COX of Indiana. How has the university been mi 
tained heretofore? 

Mr. WILEY. It has been maintained by using up the Cv 
ecoran fund. 

Mr. COX of Indiana. The Corcoran fund? 

Mr. WILEY. The Corcoran endowment fund. Personally | 
do not think they had any right to use it, and I think they ai 
mit it themselves; but they have done it, nevertheless. 

Mr. COX of Indiana. It has to be maintained mainly by « 
dowments? 

Mr. KAHN. No. 

Mr. SCOTT. It has been almost wholly maintained by t\! 
tion fees. 

Mr. WILEY. It has not been maintained by tuition fees 
alone. 
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Mr. COX of Indiana. In so far as it has been maintained? 

Mr. WILEY. Yes. But the tuition fees have not sufficed to 
keep it running, and they have used the endowment fund for 

at purpose. : 
Mr COOPER of Wisconsin. Has the gentleman seen the in- 
strument by which Mr. Corcoran left the money to the uni- 
versity ? 


Mr. WILEY. It is here in the report. 

i Mr. COX of Indiana. How much was that donation? 

3 Mr. WILEY. Two hundred thousand dollars. 

* Mr. COOPER of Wisconsin. Did that provide in express 

% terms that the principal should not be used? 

: Mr. WILEY. The gentleman from Kentucky [Mr. Joun- | 

: son] says so. He read it more carefully than I did. 

; Mr. JOHNSON of Kentucky. I say that the president of 
the institution appeared before the committee and quoted from 
the instrument. 

Mr. COOPER of Wisconsin. That sum of $200,000, I under- | 
stand, was to be held inviolate, and the management admits 
that it has been used up—— 

Mr. WILEY. All but $16,000 of it. 

Mr. JOHNSON of Kentucky. And that has been loaned to 
the president of the institution on a lot assessed at $8,000. 

Mr. COOPER of Wisconsin. An inviolate endowment fund is 
admitted by the management to have been used up except 
$16,000, and that amount has been borrowed by the president 
of the institution. I think that we had better have an investi- 
gation. 

. Mr. JOHNSON of Kentucky. And that investigation will be | 
for the benefit of the creditors of the institution, and not for 
the benefit of the institution itself. 

Mr. COOPER of Wisconsin. And will the same men have 
eontrol of the fund, if they get it? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. KEIFER.° Mr. Speaker, I notice that this is a mere 
House resolution. 

Mr. WILEY. That is all. 

Mr. KEIFER. We can not require, by a mere House resolu 

: tion, the Attorney-General to proceed at all, can we? 

Mr. WILEY. The charter provides for that—states that 
either body of Congress may ask the Attorney-General to make 
an investigation, and he must do so. 

Mr. KEIFER. Then he must do so as a mere matter of 
course. ‘The charter does not bind him as the Attorney-General 
at all. 

Mr. WILEY. I think that is the way the charter reads. 

Mr. KEIFER. He is not a party to the charter. 

Mr. KAHN. The charter was approved by Congress. The 
original charter provides that either the Attorney-General or 
either House of Congress can make these investigations. 

Mr. KEIFER. Mr. Speaker, I am not very familiar with it; 
but if the Chair will allow me to make the further sug- 
gestion, I would say that there have been very broad statements 

‘ made here about the way this fund has been used. If they 

> are true, they ought to be investigated, but I have the impres- 

: sion that the funds were not used so as to destroy the permanent 

‘ fund at all. I am not opposed to this resolution. I think it 


is unfair to make the statement here that this fund has been 
destroyed. 

Mr. WILEY. No such statement has been made. The state- 
ment has been made simply that the fund bas been used to 
a defray the shortage of the institution. 
is Mr. BORLAND. Mr. Speaker, I will ask the gentleman from 
: New Jersey to yield to me for a few moments. 

c Mr. WILEY. I will yield to the gentleman from Missouri. 

Mr. BORLAND. Mr. Speaker, the committee had before it 
the president of the university, Doctor Needham, and we asked 
him particularly about the endowment funds of the university, 
because we had had some evidence from professors who had 
ceased to be connected with the university to the effect that 
the endowment funds had been dissipated. His testimony was 
in substance this, that in June, 1907, the endowment of $335,000 
was intact. Previously, under a different management, it had 
been depleted, but it had been brought back to its original 
mark. Within less than three years that fund had been de- 
creased to $16,000, which was borrowed by Doctor Needham, 
on his personal notes, secured by mortgage on property on N 
street owned and used as a residence by Doctor Needham. 
This property had originally cost, I understand, $11,000, and 
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total investment of about $21,000 as a sole security for this 
remaining $16,000. 

The fund had been used in paying the current expenses of 
the university. The deficit, as shown by the last annual state- 
ment of the treasurer, was $73,000 for the year ending August 
81, 1909. That was made up by taking the last of the endow- 










i 


about $10,000 additional had been expended on it, making a | 
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| mem fund available, $18,000, borrowing $47,000 on short-time 
| hotes in bank, and the sale of a piece of real estate for $8,000, 
; thus making up the loss. 

Mr. KEIFER. That seems to be a repetition of what you have 
| already said. The gentleman did not go far enough and 
| have was the indemnity fund that the university cl 
| 
| 
| 


tate 
laimed to 
have. 

Mr. BORLAND. That is the question I was endeavoring to 
answer the gentleman from Ohio, as to the security they have 
for this indemnity fund. The only security remaining is the 
equity they have in those buildings on Fifteenth and H. 

Mr. KEIFER. Do they claim that that is ample? 

Mr. BORLAND. There is a bonded indebtedness of $450,000 
and nearly $300,000 of floating indebtedness. 

Mr. KEIFER. That you have stated twice. What I want to 
know is whether this or the other claim which has been given 
is now available, and would it be ample to make up the defi 
ciency? 

Mr. BORLAND. 

Mr. COOPER of 


No; they would not. 


Wisconsin. Will the 


gentleman permit an 
interruption right there? Will the gentleman from Missouri 
please explain how it was, or what excuse was given, for the 


use by the officials of the institution of the inviolate endowment 
fund? That is the endowment fund, and part of the promise 
upon which it was given to the institution was that it should 
remain inviolate, the language of the donor being to that effect. 

Mr. BORLAND. Well, we questioned them about that very 
| point, and the evidence brought out the fact that under previ 
ous management of the institution there had 
} pairments. We asked whether there had been any legal advice 
| taken or any submission of this matter to counsel, and it 
seemed there was not, but the authorities contended that their 
predecessor bad done the same thing. There had been a prece 
dent for invading the funds, but it appeared that, whatever had 
been the previous impairment of the endowment, the entire en 
dowment fund was intact in the hands of the present manage- 
ment recently June, 1907. The impairment had 
made good at that time by the sale of the property known 
Van Ness Park to the Government at a large profit. 

But soon after, they say, a panic occurred, which held up their 
banking account, and that was the only excuse 
invading this fund. They said it was necessary for the life of 
the institution to check against the endowment fund for run 
ning expenses so as to keep going. Now, panic only lasted 
ninety days, and it turned out, as shown by the testimony, that 
they continued to draw on this fund unti! during the last cur- 
rent year the last $18,000 had been expended, and then 
borrowed $47,000 on notes in the bank, 
a small piece of real estate for $8,000. We asked if they had 
taken legal counsel. I that the gentleman from Cali 
fornia was particular in his questions about that, and the test 
mony showed that they had taken no legal counsel, although it 
had turned out that the trust on which the Coreoran donation 
was given and the manner in which that valuable property 


been similar im 


as as been 


as 


they gave for 


the 


they 


and there was a sale of 


believe 


should be held as trust provided that only the income of it 
should be used. 

Mr. KAHN. The only reference to counsel was that the presi 
dent stated that there were two lawyers on the board of trustees. 
Mr. Mattingly was one and I do not recall just who the other 
was. They had not acted in a legal sens 

Mr. WILEY. I want to read, r. Speaker, an extract fro 
the Carnegie Foundation fund, which I alluded to, on page 42 

Under the rules of the Foundatior ‘ lege, to he 
a productive endowment of $200,000 Ir e case of t Can 
ington University the payment of current expenses has reduced t 
endowment far below this point 

Allusion has been made to the use of the Corcoran fund 
his consent. Doctor Needham stated on Satur 
dent, that some part of this Corcoran money had been so 
and the following statement, which I will read ows to { 
he alludes: 

In the early eighties Mr. Corcoran gave t tl 
Fifteenth and I stfeets as a site for the college, whi ‘ 
the Fourteenth street hill Pians were ad: 0 a 
Later Mr. Corcoran wanted this lot f t 1ddition 
made to the Arlington Hotel, and he this lot fr 
versity, paying $35,000 for it It may be that the price \ 

When the building was put up on Fifteenth and H 
scientific department was named the “ Corcoran Scientific S: 
Corcoran agreed that $10,000 of this fund, which had ne 

in, should be used to equip the new laboratori rhis dees n 
to the original endowment, but to this particular one. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 

| question? 
| Mr. WILEY. Certainly. 
| Mr. BARTLETT of Georgia. Did it come out in the investi- 


gation whether this university is a public institution or a sec- 
, tarian institution, or what is the character of it? 
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Mr. WILEY. It did in one investigation before the Com- | 
mittee on Agriculture, but not in the one we made. We simply | 
looked to the financial side of it. 

Mr. BARTLETT of Georgia. Does not the gentleman think | 
it is important that the House should be informed of the char- 
acter of the institution, and how it is controlled? Has the gen- 
tleman no views upon that subject? 

Mr. WILEY. Yes; very decided views, but I do not want to 
prejudice the case at all. 

Mr. BARTLETT of Georgia. I do not want to, either. 

Mr. WILEY. I simply put in a resolution to have this insti- 
tution investigated, and that is all I am willing to say about it. 

Mr. BARTLETT of Georgia. If it is not a public institution, 
what right have we to investigate it? 

Mr. WILEY. The gentleman evidently did not hear my state- 
ment at the outset that the charter of the institution provides 
for just that very thing on a vote of the House or Senate. 

Mr. BARTLETT of Georgia. I was here, but did not hear the 
gentieman’s statement. 

Mr. KAHN. If the gentleman will yield to me, I can answer 
the question. 

Mr. SMITH of Michigan. I yield two minutes to the gentle- 
man from California, so that he may answer the question of 
the gentleman from Georgia. 

Mr. BARTLETT of Georgia. Yes; I should like to know. 

Mr. KAHN. ‘Thaf matter was brought out in the investiga- 
tion. It seems that that institution under its original charter of 
1821 was undenominational, but the charter was amended a 





few years ago, making it a Baptist institution. Subsequently 
the amendment to the charter was repealed, and the institu- 
tion is now operating again under the original charter of 1821, 
which makes it undenominational. As a matter of fact there 
is a tuition fee, which varies according to the college that the 
student attends. In some of the colleges it is $100 a year and 
in others $120 a year. In addition to that, there are labora- 
tory fees, which aggregate something like $30 a year, so that 
the highest tuition fee, as far as we can find out, is $150 a year. 

Mr. BARTLETT of Georgia. Then it is a private institution? 

Mr. KAHN. It is. 

Mr. GAINES. How can it be a private institution if it is 
provided that the Attorney-General of the United States shall 
make investigation into its conduct? 

Mr. BARTLETT of Georgia. That is what I was trying to 
find out. 

Mr. GAINES. If we have a charter which provides that the 


Attorney-General of the United States is to investigate the af- 


fairs of a private institution we had better relieve him of that 
duty and repeal that provision. 

Mr. KAHN. As I understood the gentleman from Georgia, 
what he wanted to know was whether it was a free institution. 

Mr. BARTLETT of Georgia. No; I wanted to know whether 
it was a sectarian institution or not. 

Mr. STAFFORD. Let me suggest to the gentleman that a 
mere provision directing the Attorney-General, or authorizing 
the Attorney-General, to examine into the accounts of the in- 
stitution does not make it a public institution. That is a reser- 
vation of the visitatorial powers of Congress, as of the legisla- 
ture, over a corporation which is incorporated. 

Mr. KAHN. Congress having granted the original charter. 

Mr. STAFFORD. The mere provision reserving to Congress 
the right to have the Attorney-General examine and inspect 
their accounts does not necessarily make it a public institution. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
this resolution should provide that the Attorney-General shall 
report whether or not it is a public institution, or whether it is 
controlled directly or indirectly for sectarian purposes? 

Mr. KAHN. As I understood it, the purpose of the resolution 
originally was to find out the financial standing of the institu- 
tion. The university has applied to Congress for the benefits 
of the Morrill Act, which will give it something like $40,000 per 
annum; and the members of the District of Columbia Commit- 
tee felt that in view of the statements that have been published 
in the papers constantly, that the institution was not self-support- 
ing, and that some of its money had been improperly expended, 
thought it was a matter of sufficient importance to warrant an 
investigation into its financial affairs. And as I understand it, 
the president of the university, when he appeared before the | 
District of Columbia Committee, specifically stated that he had 
no objection whatever to the investigation contemplated by the 
resolution. 

Mr. BARTLETT of Georgia. Will the gentleman from Michi- | 
gan yield me a little time? 

Mr. SMITH of Michigan. How much time does the gentle- 
man want? 

Mr. BARTLETT of Georgia. Only three minutes. 





Mr. SMITH of Michigan. I yield to the gentleman three 
minutes. 
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Mr. BARTLETT of Georgia. Mr. Speaker, we all understan( 
that the purpose of this resolution is to have some report mad 
by the Attorney-General to establish the financial status of 
institution. I want to go further. As has been stated by 
gentleman from California [Mr. Kaun], it shall be determi) 
whether or not it is a public institution. The purpose is : 
evident, and efforts are being made to give this institution 1 
benefits of the Morrill endowment fund, which was a provis 
by law to endow certain agricultural colleges in the vari 
States. Now, before we do this, I think we should cons 
that proposition. As far as I am concerned, with the pres: 
lights before me, I am not in favor of that proposition: | 
before we do that, it occurs to me the House ought to be i 
formed, as long as we are going to have an investigation by the 
Attorney-General and a report made to the House on the s 
ject of what the real status of this institution is. Therefore | 
would like to offer the amendment which I hold in my hand 
the effect of whether this university is a public institution and 
whether the said institution is under sectarian control in w! 
or in part, directly or indirectly. 

Mr. COOPER of Wisconsin. Or is a private institution. 

Mr. BARTLETT of Georgia. If it is sectarian or private. I 
will accept the gentleman’s suggestion as making my amend 
ment better than the one I had prepared. That is what we \ 
to know. We are not here to vote money from the Morril! ¢: 
dowment fund to a private institution or to a sectarian instit 
tion, either. As far as I am concerned, I desire to have t 
information along with the other. 

Mr. COX of Indiana. Mr. Speaker—— 

Mr. SMITH of Michigan. Will the gentleman read that pro- 
posed amendment just once more? 

Mr. BARTLETT of Georgia. I will read: 

Add at the end of the resolution: 


“Whether said university is a public or private institution, a: 
whether said institution is under sectarian control in whole or in pa 


| directly or indirectly.” 


Mr.-KEIFER. I would make the suggestion that we have 
no authority to require the Attorney-General to make any si 
report, and this resolution is only supposed to be proper be 
cause the charter authorizes an investigation into the fina 
conditions. 

Mr. SCOTT. Will the gentleman yield for one suggestion? 

Mr. BARTLETT of Georgia. I will. 

Mr. SCOTT. In the hearing before the Committee on Avri 
culture, taken while the bill known as the Boutell bill, to give 
the Morrill fund to this institution, was under considera' 
he will find at great length all the information that is ask 
for in the amendment that he suggests. 

Mr. KEIFER. Witnesses on both sides. 

Mr. BARTLETT of Georgia. I have not had the time to 
read those hearings. Did the gentleman from Michigan | \ir. 
Smitu] hear the amendment? 

Mr. SMITH of Michigan. It is not time to offer amendments 
yet. 

Mr. BARTLETT of Georgia. I know; but it will not be 
if the gentleman orders the previous question. 

Mr. DOUGLAS. Is it not patent that the reading of 1 
charter of the institution will disclose whether it is a p 
or private institution? 

Mr. BARTLETT of Georgia. The gentleman from Californi 
was himself in doubt about it, and he is on the committee. Ile 
said it was a private institution. 

Mr. KAHN. Private in so far as tuition fees are conce! 

Mr. FOSTER of Illinois. Did they not have a by-law 
required that the trustees should be members of a certain 
tarian denomination, and afterwards, when they saw a 
portunity to get a portion of the Morrill fund, they struck 
that provision in the by-laws and still left the same mei 
trustees of the institution? 

Mr. SCOTT. If the gentleman from Georgia [Mr. Bartie:1] 
will permit me, I can answer that question. 

The change to which the gentleman from Illinois refers \ 
made in the charter, as I recollect, in 1904, at least s 
years before any application was made for the Morrill fund. 

Mr. BARTLETT of Georgia. They looked a long 
ahead, however. 

Mr. SCOTT. I will state right here that there are now on 


| the board of trustees representatives of at least half a floze 
| erent religious denominations, and there are half a dozen or 


more denominations represented on the faculty. 
Mr. FOSTER of Illinois. Did they at any time have a pro- 
vision in their charter that the trustees must be members ©! 


| certain church? 


o 


Mr. SCOTT. I can not answer as to that, but the gentlen«! 
from California (Mr. Kann] stated a moment ago that the re 
was a time, and that is not denied, when the institution ¥as 
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a Baptist school, but by the new charter it is made Aiatinctty | 


nominational. 
nde TOSTER of Illinois. Has that been only since they -on- 
ceived the idea of securing a part of the Morrill fund? 

Mr. SCOTT. I think not, because the change was made so 
long before they asked for the Morrill fund. I can not believe 
they had that in mind when they made the change. 
wonld not have waited so long, it seems to me. 

Mr. STAFFORD. In this connection section 7 of the original 
charter wight be of interest, which provides as follows: 

That persons of every religious denomination shall be capable of be- 
ing elected trustees, nor shall any person, either as president, professor, 
tutor, or pupil, be refused admittance into sald college or denied any of 
the privileges, immunities, or advantages thereof on account of his sen- 
timent in matters of religion. 

Originally, undoubtedly, by reason of that enactment, it was 
intended to be an undenominational institution. 

Mr. KAHN. It was incorporated as the Columbian 
versity. 

Mr. COX of Indiana. Does the gentleman from Wisconsin 
know anything about the by-laws? 

Mr. STAFFORD. If there is any by-law in violation of this 
provision, it would be invalid. 

Mr. COX of Indiana. Does the gentleman know whether that 
is true or not? 

Mr. STAFFORD. I have not ary knowledge of the subse- 
quent amendments of this charter, or whether they repealed 
this charter as to its undenominational character. 

Mr. COX of Indiana. Has that been amended? 

Mr. STAFFORD. The gentleman from New York stated that 
the original act has been amended two or three times; that the 
undenominational character of the charter has been repealed. 
I baye no knowledge about that. 


[Mr. BOUTELL addressed the House. 


Mr. SMITH of Michigan. Mr. Speaker, I yield one minute 
to the gentleman from New York [Mr. Suuzer}. 

Mr. SULZER. Mr. Speaker, I rise for the purpose of saying 
that it seems to me we are wandering far afield and wasting 
valuable time in*® discussing something not before the House. 
When the proposition to extend the benefits of the Morrill Act 
to the George Washington University comes up for considera- 
tion, the friends of the university in this House will be ready 
to make good its claims to participation. The only question 
now before us is the resolution authorizing the Attorney-General 
to make an investigation of the financial condition of the uni- 
versity. That is provided for in the charter. The friends of the 
university favor it; and the resolution should pass without 
any opposition. Why all this haggling and quibbling and wast- 
ing of time? When the other matter comes up, of granting 
this institution the benefits of the Morrill Act, I want to say 
that I will be with my distinguished friend from Illinois [Mr. 
BouTtetL]. I am a friend of the George Washington University, 
and take a deep and an abiding interest in its welfare. 


Uni- 


See Appendix.] 
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necessary, that all of the facts which it is sought by this reso- 
lution to bring out by a report from the Attorney-General are 
already in evidence, because they are now in the printed hear 
ings taken before the House and Senate committees. 

I do not care now to enter into any discussion of the bill 
which has been reported from the committee of which I have 
the honor to be a member further than to request that Mem- 


| bers of the House get a copy of the bill and the report and read 


, As the gentleman 


But | 


what is the use now of wasting time about its rights to a share | 


of the proceeds under the Morrill Act? 
now. 
soon will be reported and passed. It should be done. 
can do now, however, is to pass this resolution. 
and have no more talk. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I yield five minutes 
to the gentleman from Kansas [Mr. Scorr]. 

Mr. SCOTT. Mr. Speaker, I apprehend there is no objection 
to the passage of this resolution either in this House or else- 
where, and I would willingly follow the suggestion of my 
friend from New York [Mr. Suizer] and ask that it come to a 
vote immediately were it not for the fear that a wrong im- 
pression may be left upon the minds of the membership as to 


We can not do that 


All we 
Let us pass it 


We must wait until that bill is reported, and I hope it | 


the work that has been done and the evidence that has been | 
brought to light before the Committee on Agriculture when it | 


had this matter in another phase under consideration. I do 
not want Members of the House to get the impression that a 
imare’s nest has suddenly been uncovered here and that some- 
thing infamous, an attempt to conceal which has been made, 
is now to be brought to light. In considering the bill to confer 
the benefits of the Morrill Act upon the District of Columbia the 
Committees on Agriculture in both the House and the Senate 
have had occasion to inquire into the financial condition of the 
George Washington University. The House Committee on 
Agriculture found, as I am sure the Senate Committee did, 
that the officials of the George Washington University were 
entirely willing to answer any question in relation to their 
financial management. 

The Committee on the District of Columbia had no difficulty, 
it appears, in getting frank and full answers to the questions 
which they asked along the same line. If I should object to 
this resolution at all, it would be upon the ground that it is not 


both of them carefully. 


The question is not 
donate money to an 


institution in the 
from Illinois has well 
Are the people of the District entitled to share, together with 
the people of the other political divisions of the coun ry, in the 
Morrill fund? 


whether we shall 


District of Columbia. 


sa d, question is, 


the 


If you answer that question in the affirmative nd I do not 
see how you can answer it otherwise—then the other question 
arises, Through what instrumentality can those funds be most 
profitably and wisely expended ?—and that is a question to which 


our committee has devoted a great many weeks of careful con- 
sideration. We have reached the conclusion that the George 
Washington University is the only institution in the District of 
Columbia that can administer this fund now. We have recog 
nized the fact that conditions may change here, and have pro- 
vided that the appropriation shall continue but three years, at 
the end of which period the matter must again come before 
Congress. But for the present it has seemed to our committee 
that George Washington University is the best instrumentality 
available for the use of this fund. 

I realize that the bill to which I refer is not now under con- 
sideration, but I desired to make this statement regarding it in 
order that its provisions might not be misunderstood. I shall 
not oppose the pending resolution, but I wish the House to 
understand that it does not refer to anything that there has 
been an attempt to cover up and conceal; that, in point of fact, 
it does not call for any information which may not be obtained 
by anyone who may care to read the hearings which have been 
had before committees of our own body. 

Mr. SMITH of Michigan. Mr. Speaker, I yield one minute to 
the gentleman from New York [Mr. Otcorr]}. 

Mr. OLCOTT. Mr. Speaker, most of what I want to say in 
regard to this has been covered by my colleague from New York 
{[Mr. Suutzer]. I do think this discussion has taken a wide 
range. I do say, as a person who wishes to be a strong sup- 
porter of the George Washington University, that this resolution 
ought to pass. I did not know until to-day that the Agricultural 
Committee had gone into it so fully in connection with the par- 
ticipation in the Morrill fund, and I do know that, rightly or 
wrongly, this community, and not only this community, but the 
country all over, has been stirred up in regard to the alleged 
misuse of an endowment fund for this university, and now for 
the benefit of this university, I want this resolution to pass, so 
that it will add more of an official character than a report from 
an agricultural committee, so that we will find out whether 
these funds have been properly expended, whether the funds are 
practically intact, and all about it. I hope, with my friend from 
Illinois [Mr. Bourret], that the resolution will unanimously 
pass. 

Mr. WEISSE. 
of my remarks: 

THE 


Mr. Speaker, I submit the following as a part 


BALANCE SHEET EXPENDITURES AND 


REPUBLICAN PARTY. 
in time of 


EXTRAVAGANCES OF THB 


In no period except war have the expenditures of our 





National Government increased so rapidly, both in the aggregate and 
per capita, as these expenditures have increased during the past eight 
years. * * * If the estimates submitted during the last two or 


eight years had been appropriated for, the deficit, instead of being in 
the neighborhood of $150,000,000 would exceed $500,000,000 er ee's 
That the people have been saved from that unfortunate situation is not 
due to any effort or recommendation of the executive branch, but to the 
Congress of the United States. * * * An analysis of our expend 
itures during the past decade proves conclusively that the primary ca 
for this increase is the tendency upon the part of our people to mili 
tarism and in favor of the exercise by Federal Government of rights 
and functions belonging exclusively to the States. The 
ceeds the amount of present and prospective revenues. 
TAWNEY, chairman, Committee on Appropriations, 
tives, March 4, 1909.) 

There is no intelligent observer in Congress or out of it who does not 
know that the executive departments of this Government are carried on 
either under obsolete business methods or without 


total ex 
JAMES A, 
Representa 


stim 
(By 
llouse of 


business methods at 


all. There is no man who has given this subject any attention what 
ever who does not know or believe that at least 10 per cent of the 
thousand million dollars which we are appropriating annually can be 
saved by the adoption of business methods. * * * ‘This question of 
saving $100,000,000 a year—and it can be demonstrated, in my judg 
ment, that the saving will be much more than that-—is a matter that 


should receive the serious attention of Congress. * * * If I were a 
business man and could be permitted to do it, I would undertake to run 
this Government for $300,000,000 a year less than it is now run for. 
(By NEeELSon W. ALDRICH, chairman Senate Committee on Finance, in 
Senate, February 21, 1910.) 


Mr. Speaker, I have just: read the indictment returned through 
the chairman of two national Republican grand juries, and the 
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Republican 
charged with squandering $300,000,000 a year and you have | 
been in power fourteen years. You have therefore squandered, 
misappropriated, and malappropriated the people’s money to 
the tune of $4,200,000,000. In other words, you have taken | 
from the people “ by obsolete business metheds or without busi- 
ness methods ” enough money to run this Government without 
the collection of a dollar's revenue for the next five years. 
Republican partisans on this floor when a Democrat advyo- 
cates “reduced rates” shout across the aisle: “ What will you | 
de to make up the revenue now collected by the Government?’ 
‘Phe answer is easy: Lay hold on the Republicans, who now 
squander—and have squandered by the record—$300,000,000 a 
year, and make them disgorge. Reduce the tariff law, which 
yields about $300,000,000 a year and make the Republican party 
disgorge the $300,000,000 a year it has squandered for fourteen | 
years. 
Paraphrasing from “ The Realities of Progress v. The Verbosi- | 
ties of Progressiveness:” “Against the apologies of the declaim- 
ers, rhetoricians, essayists, and all other vain and superficial 
scioloists of the Republican faith, this stupendous malappropria- 


tion of money stands as unmoved and immovable as the Wash- | more to-day than fourteen years ago, although the popu! 
i “ « o cs - 4 , 1 


ington Monument in a summer breeze, the everlasting memorial 
of the squandering spirit of the Republican party.” Squandering 





by “obsolete methods” means by methods of old-time use— 


means wholesale grabs from the Treasury under legal forms— 
legalized grabs in absolute accord with the malappropriating 
and misappropriating spirit of progressive Republican prin- 
ciples. 

Before the stupendous charges of extravagance made by these 
two eminent Republican leaders against the Republican party, 
how trifling in comparison are the “sugar-trust frauds’’ or the 
“rebate frauds” of the side partners of the party in power. 

What is a $29,000,000 wrong in comparison with a $300,000,000 
crime? Besides, the courts of Republican creation remitted the 
fine after a vigorous plea of “ Not guilty,” while the $300,000,000 
per annum squander, while openly confessed, is still in the 
pockets of the squanderers. 

Why should a Democrat waste time proving the charge of 
extravagance and misuse of public moneys by the Republican 
administration for ten years past, when so eminent a Republican 
as ALpricH confesses en bloc? The books of every business man 
ought to be balanced at least once a year, and for the same 
reason «i business government should have its books investi- 
gated by experts at least once in fourteen years, which in this 
ease would mean an entire change of investigators. Smaller 
Republicans have preached prosperity from so many rostrums 
during the last ten years that it comes like a clap of thunder 
from a clear sky to be told by the chairman of the Finance 
Committee of the Senate that the Republican party is now 
spending $300,000,000 more a year than the Government can be 
run for. 

Extravagance, admitted extravagance like this needs a check, 
needs a change of administrators. This extravagance at head- 
quarters has reached out to private citizens and trust corpora- 
tions, leading them into extravagancies which could only be 
supported by graft and criminal procedure. Extravagance at 
headquarters has turned the heads of state governments, 
county governments, and municipal governments until to-day 
we are overwhelmingly in debt all along the line. Headquarters 
heve made a great show at prosperity by squandering $300,- 
000,000; private citizens have imitated the extravagance, rely- 
ing upon legalized graft to make a prosperous show; States, 
counties, and cities have borrowed far beyond their ability to 
pay, mortgaging their present and future incomes, to look as 
prosperous as the $300,000,000 squanderers, who teach that “a 
cheap coat makes a cheap man.” 

In my humble way I have balanced the books from authori- 
tative sources and submit the balance sheet as a proof that 
the Republican party has squandered not only the people’s 
funds in order to create the appearance of prosperity, but has 
foisted upon them a system of economics that has created 
mountains of state, county, and municipal debt, which upon 
settlement day will result in widespread disaster and ruin. 

In order that the enormity of misappropriations may be fully 
understood, I present a statement made by the ranking mem- 
ber of the Democratic party on the Committee on Appropria- 
tions of the House of Representatives as made March 4, 1909, 
en the floor of the House of Representatives, which was not 
disputed then nor has it been disputed since. It is a compari- 
son of the second Cleveland administration with the second 
Roosevelt administration, or four years, 1894-1897, with four 
years, 1907-1910, 


party must plead to the indictment. You are |~ 

















Appropriations. 
Department. aaa 
| Fiseal years | Fiscal yea: 
1894-1897. | 1907-191 
Raa occ ce daccelaktacmt aca $13, 106, 405. 06 $44, 044 5 
NT i ccrcnadsindimrndelbie ddd aliens olkeaiil 94, 349,535.28 | 347,031,4 
Diplomatic and consular. .. 6, 338, 381. 28 | 13, 339 
District of Columbia | 22, 604, 665. 21 41, 260 
Fortifications 13, 919, 504. 50 29, 438 
| Indian o 34, 667, 053. 57 | 39, 27 
Legislative, executive, and judicial. ....... -.-| 86,582, 428.89 | 126, i: 
| DEY SEIN cc niktucsubic octet; cas tntece bial | 1, 752, 878. 47 | 6,971 
cal ica ate a att ie a ae ee 107, 410, 094. 36 460, 64 
ES dae autns oeansnhsedes en nawiesnteh ean eel 614,972,704.85 | 610,34 
NEN sans sca a cdstcwescuhascened eens 353, 358,475.85 | 861,72 
gt a eee ee | 61, 915, 595. 00 46, 54 
SEEN SOUNEE oe Guia 00s qsknaiinetittimaidniasiniiaeaaes 118, 322, 092. 29 458, 87 
I, ciitiwintnions ten aniinwageegenendas 44,805, 651. 46 128, 5 
TO OLE OT: | 1,574, 105,556.07 | 3,214,993, 1 





Or $1,640,000,000 more for the last four years of Roos: 
than for “four years more of Grover.’ Nearly 105 per 


has increased but about 32 per cent. When people double { 


| expenditure, either their wealth has doubled or they are 1i 


methods too slow for the modern squandering spirit of the Re- | on borrowed money. Our national wealth in the second 


publican party—and squandering “ without business methods” | 


years increased possibly 20 per cent over that of the first 
years, so that our increased expenditures are not pro 
chargeable to a corresponding increase of wealth. The | 
crats have increased in the same ratio as our expenditures, ; 
so have the trusts, but the wealth of the common people ha: 
kept pace, while the earning power of the industrial class 
been crippled and to a large extent destroyed. By this showing 
the Republicans have expended $1,640,000,000 more under Roos 
velt than Cleveland, which means that instead of squand: y 
$300,000,000 a year the real misappropriation has been %4\: 
000,000 a year. Evidently the Senator from Rhode Island |! 
what he was talking about. 

Passing from generals to particulars, I now propose to inke 
up the expenditures by departments and analyze their extr: 
gance so far as the limit of time will permit. 

I desire to say in explanation of the figures I produce in » 
follows that they are not mine, nor are they the figures of Demo- 
crats on this side. I addressed letters to the head of each de- 
partment of government asking questions in detail as to 187 
and 1909. The figures I quote are the exact figures returne| to 
me by the proper officer in each department, and I have the orig 
inal letters as vouchers therefor. 

DETAILED STATEMENTS SHOWING EXPENDITURES AND EXTRAVAGA\ 
STAMPED ENVELOPES. 

The extravagance of the franking privilege is well shown by 
saying that 198,013,920 free packages, documents, and le! 
passed through the mails outside the enormous amount of m 
franked by Senators and Congressmen and the matter sent | 
navy-yards, naval stations, officers, and ships outside the \ 
Department at Washington, These are shown below in det 

I. FRANKED MATTER AS INDICATED BY FRANKED ENVELOPES 

The chief clerk of the Post-Office Department in a letier 
dressed to me, March 10, 1910, advised me that the num! 
franked envelopes supplied to the Post-Office Departmen! 
postal service during the fiscal year ended June 30, 1909, \ 
as follows: 

1. The Post-Office Department: 








Wor Gepartmental. U80ic.n eens ie sncece--— 9, 418 
NS asinine tnihteritntibngtthndommapidinenmce 141, 771 
Registry envelopes, tags, ete..................-- 88, 20 
OE stencils tlitiapieapilabtaittinniiealallceapialitacaiintth nips ecietinin 189, 39 
2. The Department of Justice by letter, March 1, 1910, 
returned the following for the same period: 
For the department Wecea: dnaliliiieiaputinalsthaiheiny meipihansnenane 94 
For officials out of Washington ~--....--_-__-.~- 938 
iil bie ca ies Scale hechindlvan catbistbhidtnetiininne 1, 05 
8. Department of Commerce and Labor_--.--..-------- 6, TOU 
SE I cicibitactiicerticiinmcnsCtinmiimminndpaeimnes 12, 00 
5. Department of Agriculture__._..-_--.--_--.-------- 18, 264 
6 Departwent of the Interioe WW. 21, 55 
7, Wapertament: OF. CUR ashe pti re ip rrenterme mre 1% 
ee ett treeants tint nemecint msn apemnee i, 2 
9. Navy Department, in Washington------------------- 3. 49 
Total, letters and packages._._-.----------.---- 198, 01 


Congressional franked matter, possibly the most extrav: 
of all, and by far the greatest in quantity, is not included 1 
the above. 

Il. Rivers AND HARBORS. 


Total disbursements to June 30, 1891_-__-_-------- $291, 891, 342.07 
Total disbursements to June 30, 1909_.-._-_-.------- 560, T59, v1. - 


Total disbursements last twelve years-._.~-- 268, 868, 208. 57 
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The first two sets of disbursements were furnished me by 
the Assistant $ Interior in a communication 
dated March 16, 1910; the third disbursement is a mere matter 

, The disbursements in twelve years have been 


t Secretary of the 


f subtraction. 
a ont = much as for the previous one 
vears. While the improvement of our rivers is a most impor- 
tat t lever to the creation and development of our resources and 
wealth, it is submitted that we have not received a correspond- 
i henefit during the last twelve years for the enormous ex- 
penditure of more than $268,000,000. <A large part of this has 
thrown away, and while much of it has been 
well expended, the laxity of management in the expenditure 
deserves condemnation. 

III. Pcstic Buitptncs UNDER TREASURY DEPARTMENT 
Expenditure up to June 30, 1897_- 
} July 1, 1897, to June 30, 1909 


been { bsolutely 





1909. 234, 357, 307. 54 


an acting secretary of the 


Total from March 4, 1789, to June 30, 


These figures were compiled by 








§ rvising architect, C. D. Hilles, on March 17, 1910, who said 
in explanation : 

It 1ay be stated that these ficures have been compiled fr 
an! reports olf expe ditures made by the Secretary f the T: 
£ ve been confined to those sums which were expended und 7 

heads of construction and 1 r of public lings. No at 

tempt has been made to rrive at t) total exper ad for furniture. 
© yment, expenses relating to the « todian’s service, or other items 
of a miscellaneous character not allied to construction and repair wor! 


In a letter signed by an acting secretary of the Treasury 





Department, dated March 16, 1910, the following data is given: 
Expenditure to June 30, 1897. --------- $169, 235, 382. 10 
Expenditure to June 30, 1900_-..-.--..--__ suanmace Ot, SOU, S61. Ze 
Expenditure from July 1, 1897, to June 
BE, Fee dedinacwkdnace _ a 66, 925, O79. 15 
Or more than one-third as much for the last twelve years as 
for the first one hundred and ten years of our history. 
IV. EXPENDITURES OF THE WAR DEPARTMENT. 
39 1909 
J ppropriation, officers and men............. $78, 806,012. 59 | $161,084, 195. 62 
Total appropriation, officers, active................ | 5,111,198. 90 9,958 
Total appropriation, enlisted F ) 13, 889, 3.56 
7 propriation oflicers, yt 2 94] 
2 ypropriation, men, ) 1, 193, 445.09 
In addition, May 11, 1908, f | 7,000 
pee a ee ee Laos Sechahide Roba 4, 000, 000. 00 
DOR a ica daa ddan scenes vedececddseseess 12, 084, 766.15 38, 983, 445. 47 





was more than double that of 1807, the exact excess for 1009 
over 1897 being $82,278.183.03, or $3,472,170.44, more than twice 
the expenditure for 1S7. 











Expenses and employees of the department. 
Appropriation for 1897-..----~. SS, le 
Nu! r of employees sinltiiaalanidiiieiniad dnaniiees eaamibions ciel és 1, 155 
Al priation for 1909 einai ; -— $1, 957, O78 
Number of employees_-_ 1, 598 
Comparison of the army for the tivo periods. 
1897 1909 
NS pI Cod pbentecdeecccuccenccdcecnccséccncccess 2,140 4,062 
h PINE COWS. . 2c cccceccccccecescccccccccccccccesccccccececcs|scecees l 
I j 
Officer x 
Enlisted 74.459 
Philippi 5, 461 
Enlisted 2, 7h 
ee Red cidkdisn ndncasdsknswscorecesécees 29,279 | 87,884 





We have been at peace—profound peace—with all the world 
for ten years, yet our standing army is now three times that 
of 1897. The distinguished chairman of the Committee on 
Appropriations attributed Republican extravagance in large 
part to militarism. From 1891 to 1898 he showed tbat our ap- 
propriations for the army were $190,607,380, while from 1903 
to 1910 he tabulated $664,117,28S7; for the navy, 1891 to 1808, 
$220,634,403, while from 1903 to 1910 it was $819,224,237. He 
Said on the floor of this House on March 4, 1909: 

The increase in appropriations for the army for the periods named 
exceeds $473,000,000, a sum sufficient to cover the whole cost of con- 
structing the Panama Canal on the basis of the latest estimates for 
that gigantic work, and with nearly $150,000,000 to spare. 

The increase in the sums Congress has voted for the navy for the 
same periods amounts to $598,589,333, a sum greatly in excess of the 
total appropriations for the support of the whole Government for any 
fiscal year prior to that of 1898. The combined excess amounts to 
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IX. Post-OFFIcE DEPARTMENT. 
P resent employees and compensation, March 1, 1910. 














Number, Salaries, 
| 1910. 1909. 
Number of employees In the Post-Office Detment at 
Ta te as ee ee hee 1, 297 $1,523,515 
Post-office inspectors and clerks at P. O. I. headquarters. . 433 9, 146 
PUNE OE INNS. 85s oo db cekackerkdesnntnn 59,578 26, 574, 047 | 
Number of clerks at first and second class post-offices, in- 
cluding assistant postmasters and clerks in charge of 
it anteas sans coded idenieheak diene enews deen 7, 483 i} 
Number of clerks at third and fourth class post-offices 34, 883, 137 
UO Re I lia 77,442 { 
One 00 UT OU cada 28,367 | 28,561,230 
Number in Railway Mail Service....................-.--- 17, 000 18, 245, 111 
Number of other employees and contractors engaged in | 
GES ORIN «5 5.5 5 Zecca ans sod sscanwocecteunncen 26, 000 | 192, 557 
Ste on envelope and postal card agencies..............-. 26 | 27, 706 
Seer GEREN OUUENINE). «cans sds nnneusecvnabeeeatas 41, 008 35, 644, 454 
Number of laborers and other subordinates..............- | 1, 22D |... cccccccoces 
Substitutes: | 
See SN UNEIIND 55 8 ci con cnineediasogncecnssensdel 10, 000 8 406 
OE ERS SO REO EU 32, 000 \ 5,06 
OR IN os d6 6 CSc ci wait ossicbibews anne bneiewss Sa ai endian j 48,736 
Total, Post-Office wagers and postal service. .| 331, 863 144, 797, 300 | 
SE COCO io 65. vo ccs vasetecdeesocvcukapusscaeeeeise i ustgekenend 59, 0: 52, 300 
RN iss imidnicccntas ccippankekn teeta ae re aes | 203, 849, 600 





Rural free delivery. 
Total expenditure for year ending June 30, 1909, 
tributed as follows: 
SP a i 
Roe I Eo ee 


To clerks in charge of rural stations, turnpike tolls and 
ferriage 


$35,661,634, dis- 


» 272, 720 









































Comparison. 
Cost. 
2| soiebboihicsh 
$14, 840 
i 35, 661, 034 
City carriers. 
Number. | Salaries. 
— 
WF iain si an nite cieeenindeatobas acura 12, 931 pam | si 271,46 == , 466 
Ba nic dnicie rast i sCiweccncheshincesdeseestbbede dinates 27, 620 , 468, 790 
j 
Railie ay mail clerks. 

Re ciate akniciky onc sckonerp hate cocoa aes 7,602 | $7,729,838 | 
PT ak cRbedcevewctahs cvdécopnpaseneteoonsasntengerssuacs 16, 044 | 18, 078, 278 
General comparisons. 

3; | 
| 1897. 1909. 
bs — | 
Number of postaices pada gdseacuctecosstactsspessiusen | 71,022 | 60, 144 
Number miles of post routes................02--eee+0-- 470, 032 | 448, 618 
Revenue of Gepartament. . oo. ceccese--ccccccccccesccees $82, 665, = | $203, 562, 383 
Expenditure of department. ..............22.00--00--- | $94,077,242 $221, 004, 102 
Compensation to postmasters................-..+------ | $16,917,621 26, 569, 892 
TAMSIN OE IND. 6 os accrswecnivessacencednsccars | $49,918, 193 $83, 706, 049 
NGMDET GF GIR OUR . onc ccncnarcsecencovcenesesedeses | 26, 35 60, 646 
X. Navy DEPARTMENT. 
Employees. 
Classified service. 
Year. a ; 
z mount o! 
Number. salary. 
so |————_- , 
SOE win cigitncccnccd vanced sdéqcaneveneticcccubsbetsacvceny 1,237 | $1,314, 246.18 
DOD oo wiiscccdcnvciscocansctwcounsdénscsaseesconcinchsses 3, 064 3, 433, 600. 20 








Nore.—In addition to the above there were 5,232 laborers and mechanics employ ed 
at navy-yards and stations in 1897, and 21,318 jaborers and mechanics in 1909. 





























Officers. 
Active list. | Retired list. 
Year. er 
Number. Salary. | Number. | Salary. 
| —— 
1897 1,426 | $3, 279, 800 470 | $1,048, 100 
1909 8, 315, 190 784 2, 361, 232 


2,678 
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Enlisted men. 
| P ca 
Year Number. | *™0"nt of 
BE Sv isncndisévucdediedguersivacsabmeseede etecesdnoseeauy 10,327 | $3 
WP ab eravevwasesennshectsansicetptinembnad wocesccesoens 44,1 1s, 
i | 
Labor ; 
BO pies irc nec aina ainda lnlsaa nds yeaa east sia aetna Read ike $5, 
ON i sie oscar apecmcantleeeteial og cee 21,5 ‘ 
Value of vessels 
Oe See 3. BOT oon nese dsbnkdeasbineam eae $107, 425, 389 
UR PRU Dg CO iia cemcctekie ci se enc esinseen ken aos 346, O78, GOS 
Amount expended on vessels under construction. 

SE nM Shes.” SNIP i ccsunicccak cs ce taicaccatis aoheniatescadaiighaapantaiiae tent eal tietidiie $4, 548 } 
EW BES Be COCO skits Shc cdagoawedae sidan 33, 821, 071 
Vessels in the navy. 

{From Statistical Abstract, 1908.] 
it POR: BOC cctn Same a beehnnien—Ha. 2 19 
Te GN ooo ce retacnecien a Cin ee onnign abet eaten eee o 2 
ee Geen eee... oc ok eee eae keeneeoonenena- 18 

I isis icsicchis nike lll te ag Ri a a rns ctmcen ant 2 
| Total disbursements. 
| {From Statistical Abstract.] 
IIE i iaciniees secon altel a ected ce iat dant peg ee een ala a a es $34, 561, 546 
TEIEE cveprerdetunianeniitttatinnnelaaeamaaebaadl siecpiatenedeaionallsie teccaberinniterairenaniaedeainn 118, 037, 097 


| ships. 


, 269, 817 | 


8, 496 | ‘ 
18, 496 | not need the battle ships, but we do need the rural routes. 





The gentleman from North Dakota [Mr. GRoNNA], while a 
Republican, could not stand for the building of more batt! 
He said: 

We have 146 vessels now. These two ships would cost, fully « 
ped, $25,000,000, and we must appropriate $1,000,000 more to tak: 
of each of these ships every year. When it comes to the question of 
appropriating money for rural routes we consider every dollar. \\; 


Again he said: 

We could establish and maintain 2,000 rural routes for fifteen years 
for the amount it will cost to build and maintain one battle ship for 
the same length of time. 

The gentleman from North Dakota failed to make his objec- 
tions effective, for the reason that the Republican principle of 
squandering is so bred in the bone that it can not be beat out of 
the flesh. 

In 1908 England paid for the maintenance of 4,355 officers 
and 95,000 men of the British navy $160,000,000, while our cost 
for 1909 was $115,546,000, and for 1908, $118,000,000. 

To keep the English navy of 109,355 men costs_________ $160, 000, 000 
To keep 41,050 in United States Navy costs_..._...__-- 118, 0060, 000 
Cost per man in the United States, $2,622; in England, $1,15 

extra cost for frills in the United States, $1,178 per man. 
Net cost of the British Army, 263,000 men, 1908 
Net cost of American Army, 81,778 men, 1908__________ 

Cost per man in the United States, $1,670; cost per wan in 

England, $524; extra for frills, $1,046. 


Relative efficiencies of navies. 


1907 
1907 


CORTE TAY va sinniccnneseitnnaididnn tains iite Db tasiaibiadme ie 23 f 
CUTTER BERR) ai enti etnies aerating ths in nse cinta 611, 616 


XI. DEPARTMENT OF COMMERCE AND LABOR. 
This department was organized February 18, 1903, and no fi 
ures can be given for 1897. 


Number of employees June 30, 1909...--.~._-----__~..-...__- 9, 931 
Number employed in the District of Columbia _ 1, 69 


Number employed outside the District of Columbia___..______~_ 
This does not include temporary employees. 
The appropriations for this department in 1 

246,668. 


S 
oO 
a 

f 


XII. AGRICULTURAL DEPARTMENT. 











Weaties: Ff  cunployeee;: TOV one nhs een see nwe 2,444 
Number of employees, 1909--.---------------------~-- 11.140 
THieh GRUEUETRIONE, BO oi ete emmenwe $2 448. 763 
Total. QGpreeriations, TVCG nn no is eee jew ne $14, 536, 320 
Statement of disbursements on account of the various commissio ns 
Government by fiscal years from July 1, 1898, to April 2 19; 
) 
1899. | 1900. | 1901. 1902 

ss: Ties - ee 
Industrial Commission_---------- $59 ,800.00 | $99,013.19 $88,682.12 | $5 79 
Postal Service Commission---.-. 10,000.00 | 8,658.93 | 3,193.21 - 
Canadian Commission------.--.- $9,223.82 | 9,131.50 |_.-.......--|--- : 
International Prison Commis- : 

BION. ......-------<--200--=---25-- 1,937.94 2,081.52 1,976.33 1,972.37 
Intercontinental Railway Com- 

BAMBI .. . oo occ utbededasdbus Ae en  ol....-----= 
Commission on Damages for 

Seizure of Vessels in Bering 

BOR cwcccbnccdeunnsnegscceaesonaes I diner on Jawwwnennaene|---------2° 
Commission on Grants of Land 

to Territory of New Mexico-- 26.50 | 4,678.80 | 4,636.80 654.94 
California Débris Commission...) 12,237.23 15,035.67 6,990.50 | 10,80,01 











ip 


my, 


aaa. 


vat 


‘ 
i 








1910. 


—_———$—— 


. . . ‘ ; ecount of the various commissions of 
Statement of disbursements on acco t > t e H 
the Government, etc.—Continued. 





| - . 

1903. | 1904. 1905. 1906. 

| 
2 a ee ae | Saal 
Industrial Commission----------- heer = a ola alas : 
Merehant Marine Commission--'------------ $1,664.96 | $13,903.67 $1,271.46 
Ant cite Coal Strike Oom- . 
ME eck anonaeees ones 41,499.42 | 2,846.94 Ri Di 2. 
Car ,dian Commission._-....----| 43,166.87 NN i eich 
nternatior *rison Commis- | j 
Inté ational Prison Con jn - ey nine uid 
BION... -ccceceoooceseososesen~=se2 “» , 






























Joint Commission on Exter | 

nd Oor ation of Capitol | 

i 7 < ompk : FOO .00 8 500.00 8.400.77 

LLIN - 
Oalifor i .35 | 14,908.42 | 14,897.57 
Permanent International Com- 

I mn of Congresses of oa 

N wEt6OE nn ccacscnceseescooce 3,000.00 983.21 1,197.85 2, 928.51 

+ BY £6 S VEU Sse ee oo oeeeeee | | 

| 1907. | 1908. | 1909. 1910.8 

rinting Investigation Commis- | | 
~~“ ’ pec met $2,000.00 $5 835.16 $4,000.00 24 61.98 
Nat al Monetary Commission-}.--.-.-...---- 10,000.00 60,060.50 75,115.25 
Immigration Commission- --...--- 75,000.00 | 75,677.14 | 363,498.64 | 182,500.00 
J Commission on Seeond- | Ss 

Class Mafl Matter......- osease EE Cintiguinctieecdkcindbndtiiinnaninibakntbed 
Joint Commission on Business | | | 

Methods, Post-Office Depart- 7 | 15s | 

I - pe iehneosgnand 15,000.00 59,661.01 ie a 
Joint Commission on Pre | 

I 13 Charged by Bonding | | i 
Comme 25k cis tebainbtinhmabwesnsccnscnnscanlaseesemesadin 10,000.00 
Canadian Commission.....-...--- 4,045.00 | 7,483.70 9,819.29 5,545.00 
International Prison Oommis- | | = i 

S10... .cacesectintnadnedaetindinas 2,055.13 | 1,802.09 2,161.06 1,546.32 
St. John River Oommission....}............]............]....<<------ 5,000.00 
Jamestown Ter-Centennial Oom- | | | 

WSO dan cotascnentactmisswewes 17,502 .08 12,932.26 2,332.34 Sie 
Nat 1 Waterways Commis- | 
Oh i nitsictabaisinahiitiaaliteac tei nicatimaiaintiain aniticbintsis a I 30,000.00 
Cal ia Débris Commission...| 19,238.71 13,857.48 | 14,702.09 8,500.00 
Per nent International Com- | | 

mission of Oongresses of | 3 i: 

ie CA ant tie etitodmiinieeel | 1,900.00 3,116.71 2,981.05 1,700.00 

ternational Waterways Com- | : c 
SEE co cinncdiheditintamockste | 19,234.79 18,345.52 18,919.28 17,030.20 








@ To April 23, 1910. 


Cc. D. Norton, 
Acting Secretary Treasury Department. 


This makes a grand total of $3,214,993,198 expense account to 
run the Government from June 30, 1907, to June 30, 1910— 
about four times the national debt, less cash in the Treasury; 
more than the value of all the farms and their improvements 
in 1850, and four times the value of all farm implements and 
machinery in 1900. It would have taken nearly all the farm 
products raised in 1899 to pay the expenses of Republican mis- 
management for the last four years. It is time to think of 
these matters and to rectify the wrongs. We can not afford to 
squander $300,000,000 a year on Republican officeholders. We 
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need to keep this money in our own pockets to pay off mort- | 


gages and other forms of indebtedness. 

What is real prosperity? 
debt. Are we, as a people, out of debt? Do we ever stop to 
consider how great a tax we are carrying in interest charges? 
Are we prosperous when we owe an amount about equal to 
all our assets? Is it prosperity to parade our assets and sup- 
press our indebtedness? Let us now look at the indebtedness 
of our States, counties, and municipalities. It is a gruesome 
record, brought about by the national extravagance of Repub- 
lican management, and we must look it squarely in the face 
and proceed “to turn the raseals out.” 


COMPARISON BY TWELVE-YEAR PERIODS. 


Total receipts from customs for the last twelve 


years, by 
fiscal years: 








Socal entree — $149, 575, 062. 35 
Ce cceeeines a 206, 128, 481. 75 
a erie is 233, 164, 871. 16 | 
1901 238, 585, 455. 99 
1902 i a eR a 708. 19 
soos " 581. 81 
‘ . 564. 81 
5 ¢ 
1908 
1907 3, 362. 70 
Log ROSS SESS SL aL a a ae * 3, 120. 29 
1209 ) 33. 95 





a i tc canteen _... 3, 108, 761, 887. GS 


It certainly means being out of 





| duce this tax will be an 


’ - 7 
Total rece s fr st s for the tw e pre 
fis ears 
LRNK § { 
SN7 
ISSN 


ZTDPTTFSLF LS 


Joh rth hh fh fh fh 


The above tables show that e st 


about 85 per cent from 1897 to 190 ! 

IS97, on account of the increase of Ss 
Total receipts from intet re lie 

by fiscal years: 

1898 S ’ 

TSoo 

L800 

1901 

1902 i 

1902 i 

UN ne 

1905 

1906 

L907 . ao 

en 8 5 1 ! ) 

1900 i 7 = = 7 = ~ 4‘ : , 

SN dace cticncieteniincieapiins 6.1 
Total receipts from internal revenue for { ve S 
years by fiscal yeays: 

ai 5 

act cacti te 

ee a a j ( 71 

I tat a ase % 130) 881) 513, 92 

1890______ a a a a 2 14 } S1 

1891 oe ee tal ¥ 14 ae 24 t 

1892 Ss aelbceiiddans aliiaaninketcs 15 o7 c 

ne ns : 5 1 27, 62 ; 

1894 saupehpnediaiddedanadion - iat cian \ ™ 14 11,23 1 

1895 ceiiatiedaeiclei ttn af 14 121, 67 02 

1896 ad Ries = 7 = 14 ROH4. 74 

1897 plisvunbeviaieteptneidsipadiimimbaiies tien ” 14 SS, 574 ’ 

TE ataehis bites tascnces at 7 21 

Hon. CHARLES H. WeIssr, 

House of Representati 
Sir: In reply to your cor nication of 23d ji t t 
the total appropriations by Congr nd the « t ! 

enues for the years 1885 to 1908, inclusive, I e the »a 

you as follows: 

Total appropriations, including deficiencies, po ! rvice 1 pe 
nent and indefinite appropriations f sinking f 1 and 
national-bank note fund) : 

Fiscal years 1885 to 1896, inclus $4, 599, 1 f 
Fiscal years 1897 to 1908, inclusive 7 8,1 

Customs receipts: 

Fiscal years 1885 to 1896, inclusive__ 2, 308, 585, 441 
Fiscal years 1897 to 1908, inclusive 2, 984, 604, OS 
Internal-revenue receipts: 
Fiscal years 1885 to 1896, inclusive i - 1,643,8 / 
Fiscal years 1897 to 1908, inclusive 
Respectfully, 
( D>. X 
i the 


The above tables show that the revem from internal 
have increased about 85 per cent in the last twelve years ove 
the tax from 1885 to 1897, the twelve preceding years. Né 
theless, with all the temperance agitation throughout the e 
try, it demonstrates that the people are drinking more 
to maintain their courage to continue to work 
I believe if they will continue to increase the expense of the 
National Government another 85 per cent in the 
years the only man that they will find w 
intoxicated 
or with the principles of the Republi 


in order 
under this system 


next tweé 
ing to work to pro- 


person, either with liq 


can party, as it is do 


j in my mind, whether any man that will study the question 


i 
taxation without representation will ever allow himself to be 


taxed in an indirect way any more than he 


is now. 


{From the Commercial and Financial Chronicle of Novemt 7, 1909.1 
The receipts for the last twelve years from: 
Or eee ia $3, 108, 761, S87. ¢ 
Internal revenue_____ ach niealbntainainas nett O08, S99 6.1 


Cash, Pacific Rail road bonds 


adit ee , 135, 609, 121. 14 

EE i Ee sialon 165, 329, 720. GO 
eine es 65. 000. 000. 00 
All other sources (about)... _______ —_ . - 1, 800, 000, 000. 00 
The three last items are revenues collected the last twelve 


years out of the ordinary, which we probably will not get in the 
next twelve years. Had the present administration not had 
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| 
this income they would have been obliged to issue bonds for this 
amount to make up the deficiency. 

The above table shows that customs and internal revenues 
amounted to over $6,000,000,000, which is equal to over one- 
sixth of the wealth of the Russian Empire. 

LINCOLN’S WORDS, HOW TRUE TO-DAY UNDER PRESENT SYSTEM. 

Yes, we may congratulate ourselves that this cruel war is nearing to | 
a close. But I see in the near future a crisis arising that unnerves me | 
and causes me to tremble for the safety of my country. As a result | 
of the war corporations have been enthroned, an era of corruption in 
high places will follow, and the money power of the country will en- 
deavor to prolong its reign by working upon the prejudices of the 
people until all wealth is aggregated in a few hands and the Republic 
is destroyed. 

I feel at this moment more anxiety for the safety of my country than 
ever before. 


How necessary that every man look to the Government of 


his country ; how important that partisan rancor and individual | 





ambition should be supplanted by true statesmanship; that graft 


| and wrong-doing should give way to righteousness and patriot. 


ism, and that the flag of our country should continue to be the 
emblem of genuine liberty and the token of all that is best aug 


| purest in government. 


THE PACIFIC RAILROAD DEBT. 


One other class of bonded debt must be referred to which 
has never been included in the total of government del 
mean the Pacific Railroad subsidy debt. To show the si; 
tion of this indebtedness we have to make compilations of 5), 
own, as the Treasury form comes short of indicating the exjc+. 
ing situation. In the following we bring together the det: 
respecting the issues to the Pacific railroads, giving likey n 
the statement the debt already paid and the balance due to jhe 
Government, 


S 


Bonds issued to Pacific railroads—Their status November 1, 1909. 


Railroad 
| 


Bonds issued | Net interest | 





liability. Repaid by companies in full settlement. 





| | Balar 





Name of railway. | Throu pa 
. " gh pay- 
by Govern- | paid by Gov- Total. T = ment to Gov- | Total repaid. 
ment. ernment. F ernment. 














385. 29 $62, 489, 505. 29 $9, 100, 452. 55 | $53, 389,052.74 | $62, 489,505.29 |__. 





Central Pacific. ...... vaidatckn eth pombe bimmcainth Cae eokw ap abenien $25, 88.5, 120. 00 |$36, 604, 
PE NERDS 5 tie nix vsedcudebaendarnasscabedanvieenwaucaiel 6, 343,000.00 | 6,607, 458. 34 TE En cntny cab eae | 7,124,898.00 | @7, 124,898.00 
OS i cee ae a ee eee | 27, 236,512.00 | 31,211,711.75 | 58,448, 223.75 | 18, 194,618.00 | 40, 253,605.75 | 58, 448,223.75 |... 
Central Branch, Union Pacific. .........ccccccccccccccccccces | %, 600,000.00 | 2,063,953.62 | 3,663, 953.62 |............... 1 dike acm prema ean 0 tdiateaeleps es \ $3, 6 
NO on. cetithin cc Daa pibenieba nua Peomiaikain sawed | 1,970,560. 00 3, 453, 102. 86 5, 423, 062. 8B |. nccccccccccess! 5, 423, 662. 86 5, 423, 662.86 |... 
POOR EE BED san pacicnnsuohsenccevaccectcasantacess ; 1,628,320.00 | 2,551,698.20 | 4, 180,018.20 |............... | 2,122,841.24 | 62,122,841.24 |... 

tet hee oS Ee A ee a | 64,623, 512.00 | 82,492,310. 06 | 147, 115, 822. 06 | 27,295, 070. 55 | 108, 314, 060. 59 | 135,609,131. 14 | 3, 6 2 





@ Government accepted principal of bonds of Kansas Pacific Railroad, $6,303,000, 


for indebtedness, but subsequently received an additional $821,898 on distribution 


of assets of Union Pacific, as mentioned in note below. The remainder, $5,785,560.34, represents the loss to Government under the settlement. 
b Government realized the sum of $2,122,841.24 from sale of claim against Sioux City and Pacific Railroad, or $2,057,176.96 less than the compar:y’s indebtedness 


NorTe.—--The Government has been reimbursed for $27,230,512 principal and $31,211,711.75 interest, being the total indebtedness of the Union Pacific Railroad Com; to 
November 1, 1897, and for the principal of the Kansas Pacific indebtedness, amounting to $6,303,000. Subsequently, under the final decree for the distribution of |! sets 
of the Union Pacific Railroad, made by Judge Sanborn at St. Paul, October 24, 1899, the United States received an additional $821,898 on itsclaim. Under settlement agree 
mentof February 1, 1899, 20 notes of the Central Pacific Railroad Company (bearing interest at 3 per cent per annum), payable, respectively, on or before the expiration of 
each successive six months for ten years, and aggregating $58,812,715.48, which amount represented the unpaid balance of the total indebtedness of the Central Pacific and 
Western Pacific Railroad companies to the United States on February 1, 1899, were delivered to the Treasurer of the United States. The balance of the total indebtedness 


was paid in full July 28, 1908. 
SILVER COINAGE. 


The table below shows the amount of silver purchased and 
silver coin consumed in recoinage, furnished by the Treasury 


Department, Director of the Mint: 

Silver bullion purchased from July 1, 1897, to July 1, 2 z 
a a SU a ee ee a $22, 904, 674. 35 

Silver coin consumed in recoinage from July 1, 1897, to eae 
BONE 5, TOD iiiictin wtinnsbetmcnminimtimmenigantdinntn 36, 751, 975. 55 





59, 656, 649. 90 
Silver coined in twelve years, 1898 to 1909, $224,986,370.50. 
The above shows a gain of $165,329,720.60, which was used to 
pay current expenses, 
Director of the Mint’s report. 
SILVER COINAGE. 
Year ending June 30— 

Si siissnniceiniitisiehatalinptanasdiihinrialinasiimatapaititinia a iditiamti mat mimaiaenie $16, 485, 584. 00 

indo tocarscankveecen rasa angem ae 27, 721, 586. 65 

el aks ie dhe nce dledeeaeetenamblconondls 17, 840, 754. 45 

a itil Dahan li ial ee saith Le is aie aati 35, 265, 498. 50 

NN ee ee ee 30, 116, 369. 45 

Tilia nssscchnresiosrsinarthcmnnpayashansenstiatshodetam atiiichaamaaeaaiaen aaa iene moda 25, 996, 536. 25 

TD ears lanier hachaikahesidh ubceckiteh aacaiaciaialedeea niente tala 17, 820, 881. 00 

si. «sieicnlscttien aislialahiianaliiip iptincilnaidltatast ticsallastiadea niin 9, 123, 970. 60 

a ee 4, 016, 368. 10 
SIE cdc poscimies ot cbaenaas Peas ee 12, 974, 534. 25 | 

og Sci awid miianilaltlint isidiabeibaba tid aeetaaas. 16, 530, 477. 25 

Ri iniitiemciihinn cadbheccintten sith teas wipe col ieEs, di inst 11, 093, 810. 00 

ice cocnni agi ae aieeilaaias olin iil -a----- 224, 986, 370. 50 


DISBURSEMENTS. 


Total net disbursements for the last twelve years, by fiscal 
years: 


I icin ehic dee sicaieenenr> => Seapine el mnie aca. eieieeeaic aii amaiiateiaiaamameas $443, 368, 582. 80 
Baio ‘icsenanscatecogssoeledeis cniibiaiaiiaaiiilags eee a li 605, 072, 179. 85 
EO iis keteastn miticatertniaciiinaat inane te atest A dlaialie ts 487, 713, 791. 71 
I i Ainhatticcithariaiiacaeitellbadastin cactatiaei ins acne tiation lialaetiaiee ae aie 509, 967, 353. 15 | 
Riis ti dita tindinalvcnnioanienacsas rabies epeincnaieaiia tac daamaadnmiedens 471, 190, 857. 64 
ENON eh Dini 124. who testnanhaneecincaiieioindan aibeinnain tal aheecataiaaiaiee aie a 506, 089, 022. 04 
a iiniin aia tesencieceatecesin eceiacdiadaippiniadaiimeita ate a aie ea 532, 237, 821. 31 
SR tanita tinrienemmeananitschtnemaigilintictiiieiinhs calamities 563, 360, 093. 62 
Bi this: ciiaiinddianiciibvtinnicihinn tn meetininasedidiaietlatiadadahaiin diannmuaatae 549, 405, 425. 35 
TIT va. iclichieganniicitiaesetgeinesnins cade laiintstini ia auidiastendesatananaaaeaaaaaae 551, 705, 129. 04 
III a, an-dheis ststitnihintansadiceistiaidiieialiniataltttiasdiits atin dis ia 621, 102, 390. 64 
TAI son ce nasserimsesieienenssctichcingpnicnsediantinge ata nneapiapeedaibiiniapal lacie anil sia 662, 324, 444. 77 
NE eseicenesrcsestinen ts nicittorsistaientiisas alien coinaiad 6, 503, 537, 091. 92 


pes enorme nm a 


Total net disbursements for the twelve previous years, by 
fiscal years: 





the five million and a half employees of manufacturing est:b- 


I ac Aa eI aa a i aaa ail $242, 483, 138. 50 
BOOT scsi ates cede een manana 267, 932, 179. 97 
BN tice chick pnb; ndadeaichap pasiplhede asl aa tases carck Neeashimeeiaaiaaaniain casiioa 259, 653, 958. 67 
NO iscishidetstab Secinieircsenatiaretcdiian ied baie as I I a 281, 996, 615. 60 
Se cn.caidsnattelnn i hcibanbdekattacdial tabindindecbtin tact satediae ddan Ste ee 297, 736, 486. 60 
BE ines a acta ciate, SEC eee i en al Nake 355, 372, 6S4. 74 
I ines itp egitinaieiilibtetae dessin ial Rigel. aellalinbivatibice des ccarundans 345, 023, 2330. 58 
RR LRAT AS ELE BASEL 383, 54. 49 
ES RR ELE ETS EEO TEI 367, 5 9.8 
I sadist ca las cgty olllbabtia diecs thd alba neal babes ae Vale 856, 1! 18. 29 
Ais os aehisscts i aiveaicndgeel tae needa I cate a Es 352, 179, 446. 08 
FUE ce cnc dsiveh cine Aba ae emit sie ae eRe eed 365, 774, 159. 57 
I i coisas nthe neil ictal ca iti cilia 3, 875, 350, 532 92 

I have taken these tables for comparison to show the dan- 
gerous increase of expenditures in the National Government 
under the present system in the last twelve years, which is 
equal, in round numbers, to two billion six hundred and twenty- 
eight million, and from comparison equals the amount of 
capital invested in all the manufacturing institutions in the 
United States in 1880. It exceeds the amount of wages paid 
| os of the United States in 1905, who produced about 
| $14,000,000,000 of manufactured products. It also represents 
more than the total wealth of either Portugal or Switzer|and, 
| or one-half of the wealth of that great country that we defeated 
in war twelve years ago, which laid the foundation of this 


enormous extravagance in expenditure—Spain. 

According to a table prepared by the Department of Commerce 
and Labor the revenues and expenditures of all nations ex- 
ceeded the revenues by about sixteen million and a half i: 
year, and the expenditures of this great, prosperous | 
alone exceeded the revenues last year $58,734,954.93, we being 
probably the poorest-governed, highest-taxed country in tle 
world, from a financial standpoint. 

With these conditions existing and the system in power, we 
had the greatest financial panic that this country ever saw 
| during its history, in 1907, when, inside of forty-efght hours, 
ebout all the banks of the United States suspended cas! pay- 
ments and could not meet their obligations; this comine on 
after the Government had assisted them in every possible way 
with cash out of the Treasury and deposited the public fiuds 
in a few favorite banks, endeavoring to make millions for @ 
bankrupt crowd; they kept it up until they got to a joint 
where there should have been a receiver appointed for every 
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banking institution that could not meet its obligations in cash, 
because they were to blame for the conditions by extending 
cheap credits and overloaning themselves. But this happened 
instead: The Secretary of the Treasury allowed the banks to 
issue their own notes and loan them to their customers at 10 
to 150 per cent, according to the reports, and by doing this the 
banks were able to sustain themselves in business and force 
the business men to sacrifice their products on a panic market 
at a great loss to pay their loan, which they did, which caused 
thousands of them to fail and caused a shrinkage, according 
to the financial reports in the stocks listed in New York, of 
over $2,000,000,000 and a decline in property of from ten to 
fifteen billion dollars. 

It threw out of employment in the United States over 
2.000,000 men, according to the report of the labor conference 
held in Washington February 10, 1909, which no doubt meant 
a financial loss to the country of billions of dollars which can 
never be recovered, as every day’s labor adds to the wealth of 
the gauntry and when a laborer is idle it adds to the loss. 
This, as stated before, can not be replaced. But in a panic 
when: property is transferred from one to another, there is only 
a small loss of income to a few innocent holders, who have 
gone in debt or secured a larger credit than they are able to 
pay, but after the panic real property produces the same amount 
of wealth and answers all purposes as it did before. 

This condition was brought about by the Wall street gamblers 
and manipulators, whose sole purpose is to continually rob the 
people of their property and destroy their holdings, if neces- 
sary, in order to secure the same. 

It has been said by the distinguished Senator from Rhode 
Island {[Mr. AtpricH] that we have a patched money system. 
By others that have studied the financial question, that it is the 
rottenest money system in the world. Up to the present time 
there has been no legislation passed to change these conditions. 

Under this system we have several hundred men in this 
country to-day that can take their notes and have them dis- 
counted at the banks for the amount equal to the total cash 
holdings of gold coin in bank vaults, withdraw this gold from 
the banks, place it in the safe deposit vaults of the large cities. 
and cause almost every bank to suspend. 
this kind existing no wonder that the business interest is 
hesitating at present and moving very slowly, because they do 
not know at what moment these pirates and manipulators of 
board of trade and Wall street gamblers will again begin their 
raid, knowing very well that they can inside of forty-eight 
hours tie up every wheel of industry in this country. 

WEALTH OF FARMS, 

The revised estimate of the Bureau of Statistics of this de- 
partment of the value of wealth produced on farms in the United 
States (on the census plan) annually since 1900, and the census 
statement for the years 1899, 1889, and 1897, are as follows: 
Value. 

1909, Department of Agriculture (estimated) _______ $8, 760, 000, 000 
1908, Department of Agriculture (estimated) _______ 7, 848, 000, 000 
1907, Department of Agriculture (estimated) 
1906, Department of Agriculture (estimated) 
1905, Department of Agriculture (estimated) 
1904, Department of Agriculture (estimated) 
1903, Department of Agriculture (estimated) 
1902 (interpolated) 
1901 (interpolated) 
1900 (interpolated) 
1899 (census) 
1898 (census) 
ee ie ieteneneb had tedinsentetlinianendecseniesincneouncctnsnes 
1ST) (CONGUE Racca ees. 


6, 755, 000, 000 
6, 309, 000, 000 
5 , 000, 000 
7, 000, 000 
7, 000, 000 
, 000, 000 
7, 000, 000 
, 000, OOO 
, 000, OOO 
2, 460, 000, 000 
; 2, 215, 000, 000 
The following shows the increase in the number of farm ani- 
mals from 1897 to 1909: 





Per cent. 


lll id iad cen cute ss ln inst dh 50 
eee es cumidstusmsan anonustnamaiinumecoun wk On 
is cies ered ciienennatsuntmamedicnmncmunes 62 
EL ae 33 


With conditions of | 
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7, 488, 000, 000 | 
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it as fast as possible from the United States on account of our 
extravagance and high tariff and increase in expenses. 
What has become of ali of this? No doubt the figures show 
most of it has gone into the creditor and special-privilege class. 
Farms were worth $13,279,252.649 in 1890 and $16,614,647,491 
in 1900, a gain éf about 25 per cent in ten years. 
Civil Service 





emplovees 


In compliance with your request of January 29, 1910, I have the 
honor to submit the following figures ; 
Total number of positions in executive civil service r June 

,  )  e 176. 896 
Of the above, positions unclassified and not subject to the civ 

service rules %3, O79 
Total number of positions in executive civil service on June 30 

Ee eros U7, 794 
Of the above, positions unclassified and not su t to the \ 

service rules 132,854 
Total number of positions in the rural free-delivery service 

a a 10, 257 

The commission’s records do not show the total at t o i \ 
paid rural carriers, but the Post-Office Department has been this da 
requested to furnish you with the information 

Very truly, yours, 
Joun C. Bract f 


This table shows that the employees have increased over 100 
per cent in the last twelve years and does not include all that 
are on the government pay roll. 

THE AMERICAN TARIFF OF PROTECTION FOR LABOR SO CALLED, | 
PLUTOCRATS IN REALITY 

This system is maintained by the special tariff grafters, who 
under the present tariff law are protected to the extent of 51.72 
per cent as against 49.25 per cent under the Dingley bill. 

The wage-earners of this country receive 17 per cent of the 
total value of the goods they manufacture as wages or compeil 
sation for their labor. The law thus gives the American manu 
facturers 34.72 per cent of margin over and above the entire 
labor cost of producing the articles manufactured, the labor cost 
being only 17 per cent while the tariff is, as stated, 
cent. In other words, the Payne-Aldrich bill gives to the Amet 
ican manufacturers all the labor cost of their goods and a free 
gift of $4,750,000,000 in addition. 

To make this plainer, the total value of all the goods mannu- 
factured in the United States is $14,000,000,000, 
cost of these goods is 17 per 2.550,000,000, but the 
amount of “protection” is 51.72 per $7.240,800,000. 
Hence the “ protection” afforded pays the entire labor cost and 
donates to the manufacturers an additional amount, to be exact, 
of $4.860,800,000, 

It is true the duty on raw material would reduce these 
somewhat, but not in any very material or substantial degree. 
This plan for robbing the producers and consumers of the country 
has been designated by President Taft in his Winona speech as 
“ The best tariff law the country ever had.” If he had in mind 
a plan of legalizing the robbery of the many for the benefit of the 
favored few, he is undoubtedly right. But that is not what he 
promised the people when he was a candidate. Not being satis 
fied with this special privilege, they have seen fit through their 
political machine to place upon the government pay rolls about 
2,000,000 people, and according to the Civil Service Commis- 
sion, there are 700,000 more who have successfully passed the 


o1.42 per 


The total labor 
cent, or $: 


eent, or 


figures 


examination and are now waiting for jobs with a poor prospect 
of getting them, however, unless they are willing to join the 
throng and yell for the success of the grand old party, which 
thrives so well by robbing the people for the benefit of the pro 
tected interests and getting back from them the necessary f ls 
to corrupt the voters at election time. And not only are t ¢ 
| who are on the pay rolls directly interested in maintaining ( 


The above table shows the wealth produced on the farms in | 


the last twelve years in the United States amounts to $73,904.- | 


000,000. Adding to this the wealth produced by the mines and 
forests, we have a grand total equal to the total wealth of 
France and Germany of $88,000,000,000, with a population of a 
hundred million, or the wealth of England and Austria. 
it is equal to the total wealth of the United States in 1900. 

This is a wonderful showing, and no one has ever undertaken 
to explain what has become of it. It is an increase of almost 
400 per cent over 1879. 

During the last twelve years the total amount of exports over 
the imports exceeded $6,000,000,000. This amount of credit 
capital has left this country to be invested in other countries 
that are more prosperous and safer than ours. Even the capi- 


Also, 


talist class are trying to protect their property by withdrawing | white and colored, drawing $1,440 a year, with a mont! 
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supremacy of this party of tariff graft, but their relatives and 


dependents and those who hope to get in on the ground floor 
| have an indirect interest, which makes them almost equally any 
ious for its success. Surely it is time for the people to wake 
2 | up when they are taxed to pay needless salaries of men who ar 
employed by the Government and paid all the year in order 
to have them ready to work for the party in power when ear 
paign time comes. Not long since I met a young man here in 
the District so highly educated he would not work for a 
| and unable to make one any other way. Evidently he had 
pull, for soon after I learned that certain senatorial infl 
landed him in a government job, with practically nothing to do 


but draw his salary of $900 a year. 

In my State, the Republican State of Wisconsin, whe 
is tramping about looking for work and can not find it we 
a law for putting him in the workhouse for thirty days to 
pound stones and work up an appetite for his meals of bread 
and water; but here in Washington, if he has a political pull he 
is put on the pay roll and prepared to campaign for the G. O. P. 

What need is there in the Senate for both 


iS sick 


doorkeepers, 
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leave and a month’s yacation each year, their only duty being 
to open and close a door which swings very lightly on its hinges? 
WAGES IN COLUMBIA UNDER PROTECTION. 

If the matter is examined into it will be found that this 
high-protection administration, which pretends to be so anxious 
for the protection of American labor, is paying to the men who 
keep its streets clean the enormous wage of 91 cents a day 
for the number of working days in the year—that is, working 
at the sum of $1.50 a day for working time—rate in District 
fixed by committee—and counting nothing for the days they 
can not work on account of the weather. The wages earned 
during the year would make the enormous sum of 91 cents a 
day on which to pay rent, buy food and clothes and other 
necessaries, if the statement of one in authority be correct. 

No wonder those employees are compelled to live in alleys 
and buy such scraps of food as they can get for little or nothing 
in order to exist. 

Often attempts have been made to close the alleys of Wash- 
ington as dwelling places; but under protection conditions, 
protection wages, and protection trust prices, these people can 
not afford to live anywhere else than in the alleys, a condition 
which is a disgrace to the capital city. This is what protection 
is doing for some working men right under the shadow of the 
Nation’s Capitol. 

The street laborers of London can live far better than the 
street laborers of Washington. They average about $1.20 per 
day, and the purchasing power of their daily earnings is far 
greater than with us, 

The women who clean the streets of Berlin, Germany, earn 
nearly as much as the men who clean the streets in the District 
of Columbia. 
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STATE DEBTS. 

Statement of the debts of the States, cities and counties of the United 

States for 1909, as compiled from the Commercial and Financial Chron- 
ticle of November 27, 1909. 

NEW ENGLAND STATES. 





City and 

































































State. State debt. county debt. Total. 

yor Pes | 
NE cdi hendamcegnens diene sonbantauns $698, 000 $13, 511, 000 $14, 209, 000 
New Hampshire 1,911,000 10, 197, 000 12, 108, 000 
Vermont... ... 693, 020 4, 241,000 4,934, 000 
Massachusetts. 78, 097, 000 233, 083, 000 311, 180, 000 
Rhode Island 4, 169, 000 28, 827, 000 32, 996, 000 
Connecticut......... stansgnvinings<yawenh 1,813, 000 42,396, 000 44, 209, 000 

a tins ndétndatavbdendentesnaets 87, 381. 000 332, 255, 000 419, 636,000 
- MIDDLE STATES. 
SINT les o ont ieeccnnsee shassaouinyann $41,230,000 | $942,146,000 | $983, 376,000 
New Jersey ......... é 116, 000 121, 212, 000 121, 328,000 
Pennsylvania — 47,000 172,769, 000 172, 816, 000 
EE ands ccccnnecvosnansenesnnctess 807, 000 4,688, 000 5, 495, 000 
PEOETIOOE qn 2 2 os ccsccccnnseveseccscocs 367, 000 36, 236, 000 36, 603, 000 
District of Columbia. .................-- DGOR OED f. ccicicesviiccccss 9, 668, 000 

TEE « incgcrmpainvihiatle>Gumien teen 52,235,000 | 1,277,051, 000 1, 329, 286, 000 

CENTRAL STATES. 

Obes i in eves ccndcoetesesacstessscnouet $5,155,000 | $170,180,000 | $175,335, 000 
Indiana.... 1, 510, 000 33, 863, 000 35, 373, 000 
Iilinois..... os 18, 000 86, 656, 000 86, 674, 000 
Michigan .........cccccccccccccescscccces 6, 486, 000 32, 932, 000 39, 418, 000 

SU csapcscciiideciniiinccualaies 13, 169, 000 | 823,631,000 | 336,800, 000 

i 
WESTERN STATES. 

qq ' 
CO 2, 251, 000 $22, 865, 000 $25, 116,000 
DEIR TOOTR. 6 ows ne ccccescccccuatesseseess 2, 441, 000 39, 703, 000 42,144,000 
SEONG. ccdnced conevccciawesceusescaoesose 67,000 15, 620, 000 15, 687, 000 
Missouri............ 487,000 45, 848, 000 46, 335, 000 
North Dakota....... , 101, 000 3, 069, 000 4, 170, 000 
OEE TIRED, oo ceucecccnsscscens 25, 000 7, 293, 000 8, 118, 000 
Nebraska. .. ...---- +22. eee e-eeeeceeeenee |eeeeecssescee 17, 279, 000 17, 279, 000 
EE. . cucadecdssbseen css cceneecnesss | 520,000 33,016, 000 33, 536, 000 
Na alee anis nb éndeceantuns 609, 000 9,722, 000 10, 331, 000 
Wyoming. ...-------eeeeceeceeecceccenes 163, 000 3, 436,000 3, 559, 000 
BARE, in cccwcisddbeusvescecesbawssecs ---| 1,786,000 5, 695, 000 7,481,000 
CQlaradO. . ...ceccccccccccccccscsececeses 24,712,000 27, 346, 000 
TIGBR... no cccccccccncesccceseacsoccsesecs 7,819, 000 8,719, 000 
New Mexico 4, 121, 000 5, 122,000 
Arizona .........-.ce0e 4, 832, 000 5, 829, 000 
Oklahoma, .....---esseeeeeeeee 16, 839, 000 18, 284, 000 

NR ae Reet ee beg 261,854,000 | 279, 096, 000 

; 

OOMROER. ons co vcsccstesscccncdabeyseese $59, 503, 000 $63, 530, 000 
ORRIN. . icnecvescssunetsecoeshsasnenawens asbeereeeeae 13, 039, 000 13, 039, 000 
Washington ; 33, 778, 000 35, 184,000 
Nevada. ........% jncensuensenbdaiechacst 223,000 1, 650,000 1, 882, 000 

SUR i. We ciccincccuacmemacewint 5,656,000 | 107,979,000 | 113, 635,000 
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Statement of the debts of the States, cities, and counties of the Un 
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State Derers—Continued. 


States for 1909, etc.—Continued. 
SOUTHERN STATES. 








| 

| = | 

tate. lg : | City and | 

Sta state debt | county debt. | 

TN icin askihe cians eaiincca ead | $22,520,000} $30,482,000 | 

De transience a eiidamatpras Liteinenauaahh 6, 149, 000 | 
ccs otckhsaseccdcusnthacieaxecheiecdscuntine | 20, 050, 000 

WOUMIOI «5. ck ccadascimieveten -aedeune 12,144,000} 28,074,000 | 























| 6, 322, 000 13, 596, 000 
| 6, 697, 000 10, 960, 000 | 
7,127,000 | 15, 537, 000 | 
WING se Lectin asnbblesck. BGiecods nes 691, 000 | 7,527,000 | 
BEN 6 ccncttdiinkemmes tegn cctdawest | 9,057,000 | 17, 154, 000 | 
I th aici. a nti ecaaliniiainon ocidligiaaiilies il 3, 589, 000 14, 960, 000 | 
PE accreskcstaceiuncassxaeanaraad 12, 243, 000 39, 744, 000 | 
OR iin si cckeenakbncbiadtatkceet | 1,250,000 6, 051, 000 
BR iictinciscndcedsd <aivnksmiadenedenn | 8,989,000} 39,707,000 | 
ai as eerie eA i 85, 589,000 | 249, 991,000 ha 
Eztraterritorial debts. 
MINIT. cicuasaipcnemleeiscs animate at ae $4, 
ENO Sti hen o oives haceenacienees draneenenes aiaigaian dae aietioniapcadinalci advan 12, 
I sa sche aciaticectiinntknatlh dnbccrias hse tthecl alana tea tadi.ons ipl ca valle classes . 
Oe | ee sccirrntirtaittnctiichictainetihncinetiinac hii li alia ati, 
IIIIUR, carl tnceaanisintaibgian canada didienie tienen inca i a 
Mayaguez 
NOE fa stiticetcinniteababetaianaind 
San Juan 
NE exert initniciciphectncevnsagestiptn la teagan ete eek nadia actin “25, 
RECAPITULATION, 
Debis, state and national, 
te I i aac cali nha adie $419, 636, 
I ee a ac thania tall a enter 1, 329, 286, 
CO TE edicbecceicticses sets porcini et hanetr ip teen esa ince 1G, SOO, 
CT, TI iach ee eadantnnscoeneibbisiin 279, 096, 
NG cect ce ciectietenectintinnincveabiiaktpsnsigiihichnins adie cde 113, 635, 0 
SIE» I ienits eects tgieiiniaige date akendiidjeenipeiatomaamnis 335, 530, 
OE an ss caitlin tistical 2, 813, 982, ) 
CITI IIO Soa venicttitnn eee ntdaiditaltlacnniinbisbinastaiscnia lpi 25, 131, 
SN. Cis pecesicceraterias ca cones apeecmenioaigeiieensin clic 2, 839, 114, 
Total state for 1902, as per census___--_-___-__. 1, 864, 195, 
RE MO SOD Ii iisiitan asters hoinai tiled iiadii tanita 1, 629, 881, 6 
ORE MEN OE, FIT cnesconiininrchcetnncsresnseiaittinnsnidininiaioe 1, 137, 918, 
Per capita debt, state, 1909 (85,000,000 people) —-— 
Per capita debt, state, 1902, census____._._.__... 
Prue capita Gebt, wtnte, 5OOR 6 ce cen cect as 
es ee a eee 
National debt and state debts. 
Net debt of United States, 1909_.......-.______._ $1, 056, 044, 3° 
State and county GO, 1900 snc ctcnccnnsnmenn 2, 839, 114, 
NIE pia ncisteslinripinnatnen diedinescslats Saliahaiabinn Gantblagiocaen teatbtibaiba 3, 895, 158, : 
OR CRI RIP acide taceandcdietecthdintsvasbetensestsiuildioad 
Fe Ea EE shes i eaten wns ey even iparanitngs ms ges so vehi é 
Principal of debt of United States, 1909_.---___. 2, 639, 896, 00 
RRS GE OORT CO a eccctisecidhcpretmcctnegsepticecoricinion 2, 839, 114, 00 
Oe i ashenincsniect ei eS ay ok 5, 478, 810, ( 
POE CII DEO acserttciddtinditintbitlnniibmieadaitintentinbs ai 64 
PE GORE, DROS cenit eb erdnewinictnninnities 4 


It will be seen that we owe as States, cities, and coun’ 
$2,839,114,000; the principal of our national debt is §$2.(:))),- 
896,000, in all $5,478,810,000, or more than the value of all! f:: 
products, $5,317,000,000, for the year 1901. 

Nor is it decreasing. The per capita state and county di! 
in 1890 was $18.17, and in 1909, $33.50, or nearly double. 
per capita in 1902, national, state, and county, was $11.)s; 
in 1909 it was $64.44. The annual interest charge on our 
tional, state, and county debt is about $163,000,000, or n: 

2 a head for every man, woman, and child in the United Si 


INDEBTEDNESS OF OUR BANKS, 


On February 1, 1910, the Comptroller of the Treasury ad 
me by letter as follows: 


ae EA RI, “EE ct prices icbin os bhteesiiiosnenetsnawe om 
Number: satienal tanks, 1900... 

Deposits of all banks in the United States, 1897_.___ $5, 786, 34 
Deposits of all banks in the United States, 1909______ 9, O79, 773 


Our banks to-day under Republican rule owe their depos 
nearly twice as much as they did in 1897. He stated fur' 


Capital and surplus of national banks, 1897_.....____ $878, 55 
Capital and surplus of national banks, 1907_.._---_-- 1,,527, 841 


Our banks owe $9,079,773,862 and have $1,527,841,743 to 
with, or assets one-sixth of their indebtedness. 
The Statistical Abstract gave the deposits in 1908 as fol! 





National banks... Biase 4 tls seni heceeipeallbkiisinnd $4, 374, 55! 
Savings banks. 3, 479, 19- 
a oo 2s 37, ) 
ee. U£ gO EEE ee eee 1, 806, 96 
Private banks... hiievtihsaharniietiiantinieciagsciadinibnaibaniibcnonmnsens 126, 67 


iE en ay Fee, O11 
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The comptroller did not include the deposits of loan and 
trust companies nor of private banks in his statement. These 
deposits represent the savings of the people on one hand and 
absolute indebtedness of the banks on the other. The banks owe 
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$12,784,511,169 and have assets less than $2,000,000,000 to pay | 


with. The debt is to the largest extent noninterest-bearing to 
the depositor. : 
debtedness of $689,920,074 in the shape of outstanding circula- 
tion, which swells the total debt to $13,474,491,243. Their re- 
sources are $5,035,883.516, loans and discounts, or paper, bear- 
ing interest and showing indebtedness of the people to them; 


$729,657,330 United States bonds, or one form of debt to secure | 


another; other bonds, $903.863,266, another form of debt; and 
money to the amount of $885,915,771, or $8 in money on hand for 
every $134 of their debt. 

Ratios showing debt-paying ability. 
RN 


deen errr errr 





Capital to industrial deposits. .........---+-eeeeeeeeeeeee $1 to $2. 93 $1 to $5. 30 
Capital to loam. ... 2... ~~ - ++ cence eee eee e nce e eww neeweececeee lto 3 25 | lto 5.43 
Capital to aggregate resources.........-.--.----- aneteeesese lto 5.37 1 to 10. 14 
Capital, surplus, and profits to individual deposits........ 1to 1.92} Ito 2.87 
Specie and legal tenders to individual deposits. ............ lto 5.35 | Ito 5.87 


ED 


It will be seen from this short table that the ability of banks 
to pay in 1897 far exceeded that of 1909. A shrinkage of 35 
per cent would have been required in 1897 in the ratio of capital 
to individual deposits to wipe out the capital; while in 1909 
a shrinkage of 20 per cent would attain the same end; in loans 
the same statement is true; in the comparison of capital to ag- 
gregate resources a destruction of 20 per cent of the resources 
in 1897 would have destroyed the capital, while in 1909 it only 
required 10 per cent destruction of resources, 


INCREASB OF GOLD AND NATIONAL BANK NOTES. 


TTREASURY DEPARTMENT, 
Washington, February 1, 1910. 
Hon. Caarites H. WEISSE, ‘ 
House of Representatives, Washington, D. C. 


ary 29, there is inclosed herewith a statement giving the number of na- 
tional banks in 1897 and 1909, the capital stock, surplus, cash on hand, 
circulation, expenses, total deposits, and total cash on hand. 

















tespectfully, 
LAWRENCE O. Murray, Comptroller. 
July 23, 1897. June 23, 1909. 
i 

Number of national banks ........ccccccsccccccces 3,610 6,925 
Capital stock paid im. ........---.ees eee ee ceeeeee $632, 153,042 $937, 004, 036 
Burs. .... cccvccsenccscccccccccsasecccccccccceccs 246, 403, 782 590, 837, 707 
Cash on hand: 

Gold COMM .c cc cccccccsccccccccccccesccccccccscce 119, 467, 606 150, 504,310 

Gold Treasury certificates. ..............0..e- 16, 792, 990 311, 846, 280 

Gold clearing-house certificates. ............... 57, 3,577, 500 

Silver dollars. ......... iiotimseguadsabeakendsowe b 2, 822, 408 

Silver Treasury certificates. ..............00--- 29, 205, 129 

PCI ee eden ndsicdssccwccccenwces , 185, 383 

Total. ........-sccccccccccccccscccscccsccees 694, 141,010 

National-bank Circulation............cccecccccseees 641, 312, 282 
Paid by banks on: 1909. 

Semiannual duty.......... (stk tendebansdoevee 3, 190, 543 | 

CORE SE ai sD eden cdasbocccecessccccce 396, 743 

COmE EE Gaia Sos keubedeWentsscewvescsececce 42,275 

Cost of CRMRERGEN? MGB is. cidccesccccccccceccce 510, 928 

TOM. wcichus seadbsoweonpae wensesawonecceseese | 2, 373, 374 | 4, 140, 489 








Total cash of all banks in United States.... a 413,711, 1, 015, 391, 923 








Since 1897 gold holdings increased 25 per cent; national-bank notes 
increased 230 per cent. 


PROFITS OF NATIONAL BANKS. 


The table below is a statement of the capital and profits of 
the national banks, furnished by the Comptroller of Currency, 
for the following years: 
























Capital. | Profits, 

ee At oT as a cets $682, 975,512 } $68,386, 632 
Feber Gitte siniaatee ve : 681, 129,704 | 52/422’ 069 
0h. : naidieanctk 664,712,365 | 48, 566, 794 

ee pe et OE oe te gs! 169, 375, 495 
100 in cceudet Sesesestibdipceninis a an ais 837,002,528 | 164, 396, 853 
SUE. wncxceucead 2 8 ON a RR sonaeicd 893,932,010 | 131,335,287 
$M wdciceientons neg SRM ee cin. s -cenes 919, 143,825 | 131, 185,750 





In addition the banks on June 30 had an in- | 








rer 


|} in 1909 E 
| $6,000,000,000 ; in all, $18,626,700,000; the various building and 
Sin: In compliance with the request contained in your letter of Jannu- | 


2303 


The capital of the national banks increased from 1893 to 1895 
from 1907 to 1909 on an average of 31 per cent. Profits in- 


creased at the same time 150 per cent; which plainly shows, 








that with the assistance of the Secretary of the Treasury 
allowing them to issue their notes and charging 15 to 150 per 
cent on them, how a few Wall street and class banks were 
able to make this amount of money in the panie. 
HOW THE TREASURY DEPARTMENT CREATES MONEY BY 
The followir i i 
1e following money was used in war, according t 1 ordet! 
| issued by E. D. Townsend, Assistant Adjutant-Genet 
General Orders, No. 16. Il 
i t7 
The General-in-Chief is happy to announce that t I 1) t 
ment—to meet future payments to the ply 
sides coin, as heretofore, Treasury notes in ‘ 1d is 
good as gold at all banks and government offices thro itt United 
States, and most convenient for tr vy! ‘ i 
| men to their families at home. Good ds, fat ns, and 
| brothers, serving under the Stars and Sti 3, will t 
ready and safe means of relieving an immense amount of suffering, 
which could not be reached with coin 
In making up such packages ¢ officer may be 1 ] 1, no 
doubt, for such assi nce as may be needed by his men. 
sy command of Lieutenant-General Scott. 
I D. Tow ‘D, 
Assistant A ttant-General. 
INDEBTEDNESS OF INDUSTRIAL CORPORATI 


From the official listings of the bonded indebtedness of all in- 
dustrial corporations in the United States it appears that they 
owe in bonds $8,442.051,000; the stocks average fully twice as 
much, $16,884,102,000: in all, $25.326.153.000. . 

INDEBTEDNESS OF OUR RAI tOADS, 
In addition to the above the railroad corporations owed in 


1909, according to the report of the Commerce Commission: 


TET I cast a eR aR a aie bene L ... $9, 394, 332, 504 

og a ee _ lie . 7, 373, 212, 323 

BO 5 Me acta nce tetcecninditonite ceipilietaatetes wee 16, 767, 544, 827 
INDEBTEDNESS OF LIFE INSURANCE COMPANIES 


The insurance in force of 20 leading life insurance c 
was $12,626,700,000; for all 


Mmpanies 


other 


life col anies 


loun associations, $519,000,000. 
TOTAL INDEBTEDNESS. 

National, state, and county____..__ ~~~ ; $5. 478, 810, 000 
Bank indebtedness ______-___ sii 
Industrial corporations - 
Railroads —...-.- aids 
Life insurance companies cuiieiniiines 
Building and loan associations— 


- 174, 491, OOO 
26, 153, OOO 
(67, 544, 000 


, 
, 
Ss, 626, OPO, OOO 


519, 000, OOO 


IN aah ari taiphcteneitac cance tae tees 
There are several other forms of indebtedness, as notes to 
private individuals and open accounts in stores, for which no 
estimate can be made. It is nevertheless a very large amount, 
and were it known would add materially to the above total. 
Republican literature and oratory in order to swell the ap- 
pearance of our prosperity piace our national wealth at from 
$107 ,000,000,000 to $120,000,000,000. Taking things at their face 


SO, 192, 698, 000 


value, stocks saturated with water, property listed at boom 
prices, and we have clear of debt from $27,000,000.000 to 


$40,000,000,000 as our apparent national wealth. But were all 
the water squeezed out our wealth would drop to 
$80,000,000,000, or a sum less than our total indebtedness, 

Were we called on to-morrow to settle up, our entire assets 
would not be sufficient to pay our indebtedness. Republicans 
rauge prosperity by an ability to borrow rather than an ability 
to pay. They also gauge prosperity by the condition of the 
ereditor class, and make Jaws not only in the interest of that 
class, but against the real and just interests of the debtor 
class. The whole protective-tariff legislation favors one set of 
people to the injury of all others. The national-bank laws 
favor and protect the large money interests at the expense of 
all others. Taxes for the most part are on consumption and not 
on wealth. Those best able to pay are taxed least or not at all, 
while those least able to pay carry the burdens. 

In European countries the land and homes are usually owned 
by the wealthy landowners, who rent them to the farmers and 
laborers. At times they have a great deal of trouble in getting 
them to work hard, faithfully, and to produce all they possi- 
bly can. 

In this country, however, this same class operate under a 
different system, but which attains the same end. They sell the 
land and houses to this class and in return take mortgages upon 
the property, placing the title in the hands of fhe so-called 
owner, who, in order that he may retain it, must pay the taxes 
and interest. He, having personal pride in not losing his home, 
will work much harder for the interest and taxes than he would 
if he were a hired man. Through this process the money 
classes are able to get a great deal larger net income out of 


£Tross 
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It will be seen from this that the 598 banks of 1893 failed f 


their property than in any country in Europe. In this way our 
moneyed classes have the country by the throat, and to these 
classes the Republican party kowtows with “May the Lord 
biess and prosper you with our help,” and turns away from 
the other classes with the words “ May the Lord curse and tax 
you as we certainly mean to do.” 
sut pay day comes regularly, and should a universal call 
come to-morrow to “ walk up and settle” the country would be 
bankrupt. Every year men are being forced to settle and 
thereby to fail. The following is the list of failures as chron- 
icled by the Statistical Abstract of the United States for seven- 

teen years past: 
Commercial failures in business. 





cri sich cite sting is aaa Nl ea ai anor 15, 242 
TRA cinsinies st dictetsincincaitnaistiliab ts eaaselltatin ancient eat Midi a aaa aaa ei 3, 885 
I cicnsieich itp wsdicsensnalicaiibi nich on dtaitine miaitnaaltacdascphdea inal aia ee ero 13, 197 
IID incnceuticttinedac tain tiniitibtaatindeivgiahtlaliibinntainatilipaamlmndle tia a Si at 15, O88 
I wi iietentersilteictceines panel tins stilnatah eccllitaiehaiiccimascelltio tiie gies th Ra ie ie 3, 351 
ISS 12, 186 

9, 337 
1! 10, T74 
i‘ 11, 002 
1: 2 11, 615 
Bias ee hicrthepiaasitintiininiienectisceeninntengeaitiialipetaniacabiitiagdactinialagiie Resi on Sr ea 12, 069 
14 or a aah i a ds IN esinuaaiiantiebnntbas ted. an 
Ba icici hile ciacteima ce alae ict lat eset il cl ell ane 11, 520 
e 5 sirens dihltaindas apart cei tami aati ia a ian aan tae 10, 682 
OG a iencicits-carengs i> panip cin ebtincaiiesintontaahannicaiaatvenpeaiecieiiatah itis cuieiatdaniaiaticnds tate leila oder italia 11, 725 
Ba cshdesdbiniseactleid ities pail eet ti A See St ie Se ee ee aa 15, 690 
REP cinrcinte ise astgrievemaggentin nance eeiaicitypaiianlipaniscibiahciptiitys ili laniegaal i ia  ia 11, 845 


As a direct result of Republican mismanagement we had 
15,242 failures in 1893. Cleveland inherited the disaster wrought 
by Republican laws and management. Long before he was 


curred. In 1893 there were 15,242 failures, and the Democratic 
tariff bill was not law before August 27, 1894. ‘The cause of 
the disaster, then. roots back of the Democratic tariff into the 


mismanagement of Republicans, who for nearly thirty years had | 


been in absolute control of Government. 
Senator Do iiver, a leading Republican from Towa, in a 
speech on the floor of the Senate on June 10, 1909, said: 


Not only have I succeeded in acquiring some little knowledge about 
these matters since the Dingley tariff law was framed, but I have also 
acquired a rather more generous interpretation of the industrial and 
commercial situation of 1897 than I was accustomed in those days to 
put into my speeches either in the House of Representatives or upon the 
stump. 

It t were called upon now, in the calm light of twelve years’ reflec- 
tion, to say that putting wool on the free list resulted in closing fac- 
tories and destroying the flocks of the country and ruining the business 
of the country, I should hesitate to do it. It is a very wise man who 
can tell what was the cause of the industrial depression which burst in 
a panie upon the United States in all departments of its affairs in 1893. 
I have become satisfied that we, as Republican partisans, finding the 
argument too convenient, have exaggerated the relation of the tariff 
controversy to that great industrial crisis. It always was a little diffi- 
eult to connect the panic of 1895 with the tariff act of 1894, in view of 
the fact that the event seemed to precede the cause in such a way as to 
put almost any ordinary man upon suspicion. So I am not going to 
discuss that question, except to say that we have already had two or 
three mistakes made in this bill by misinterpreting the industrial con- 
ditions of 1894, 1895, 1896, and 1897. 


But what shall we say of the failures of 1908S? Republicans 
say that the fear of what Democrats would do in 1893 made 
Republicans go into bankruptcy long before the Democrats 
actually did anything. What were they afraid of in 1908? 

There were but 15,242 failures in 1898, while in 1908 the fail- 
ures numbered 15,690. It was not fear of what the Democrats 
would do that caused the failures either in 1908 or 1893, but a 
direct result of what Republicans had done prior to 1893 and 
from 1897 to 1908. 

But commercial faflures were not the only failures. Brad- 
street’s for Saturday, January 11, 1908, gave the following list 
of failures for banks: 


National, state, savings and private bank, loan and trust compeny sus- 
pensions for fifteen years. 


_ : Indicated Estimated 
Year. Number. | total assets. | laiilities. 


89 | $188, 464,606 | $206, 266,363 
45 13, 064, 135 22, 879, 445 
63 18, 438, 860 24,019, 740 
96 15, 932, 622 22, 339, 366 
90 27, 256, 855 34, 151, 677 


29 3, S82, 486 6, 408, 738 
56} 10,198,985 15, 622, 837 
43 3, 910, 510 8, 587, 468 
37| 17,542,636 24, 504,570 
51} 12,308, 820 15, 997, 792 

105 | 15,733, 962 20, 694; 509 

197} 47,528, 72 56, 679, 370 

135 | 18,891,395 22; 764, 638 
89} 10,985, 632 13, 969, 950 

598 | 184,281,014] 170,295,673 
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FR No ctieciccstnsnth tanencans doeniiudecinetiatas aitintitninnpnaanitibarinansidiets 
sworn in in 1893 the failures were alarming, and long before | 


the Democratic tariff of 1894 more than 20,000 failures had oc- | 


a less amount of money than the 89 banks of 1907. The tot») 
liabilities of the failed banks in 1893 was but $170,000.00. 
while the liabilities of the 89 failed banks in 1907 were S20 
000,000. More than that, the failed banks of 1893 had $14,000.009 
assets more than liabilities, while the failed banks of 1907 
lacked $18,000,000 in assets of enough to cover liabilities. | 
bank failures for four years ending 1907 have been $276,000.00. 
while the bank failures ending for four years in 1896 were by 
$261,000,000. The record of damnation heaped upon the Den 
cratic party by Republican orators for the failures of the Cleyoe- 
land administration, failures not due to him or his party, } 
to antecedent legislation, has been obliterated and swept in: 
the realm of nothingness by the superior record for failures of 
the Republican party for the last four years. 

This record of Republican extravagance and its resul! 
broadside of indebtedness and failures would not be com)! 
without another showing as to its effect on labor and emp 
ment. 

THE UNEMPLOYED WORKINGMEN OF THE UNITED STATES. 

But of what use is an increase of wages for a few if milli 
are out of work? The following table prepared by Mr. St: 
for the Ethical Social League of New York and printed in 
Washington Post of April 7, 1908, will show the number of 
employed. Mr. Stoddel says: 


According to the reports from our organizers and representati) 
the various States the number of unemployed up to date are: 
CR aaah aiid cree <a id becca erecting eedisighaahetaian imbibe ¢ 
I nia ch siccarcppiticteeratansendsinsiescatananentertancieaapaanttianimieaisen Uinateptahimenianneteltatintiinaean ite 55 
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WROBEL, VIG... cxanncrniegitniiittintatiginiinatininiteaalannpintilinginliantiaapgiegpaauinianen 
South Carolina 
NORD a oi iiccs asain tie ce ctieleendchicilsinib aiid tied ilinliaintniabalbilbiann talaga 
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ON i ea ec abet encod cinch itecnitnin endian 2:5 
I ii ia ilk ceric cinta ea octene Aala Sea aa hdiat actin 47 ) 
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This is a fearful record. A greater number of unem))! ] 
than ever before shown in the history of our country. |! ’ 
Republican campaign text-book for 1900 we find a state 
from Mr. Gompers, to be used as thunder against the Deio- 
eratie party, that he estimated the unemployed of 1893 at from 
2,000,000 to 2,500,000. The unemployed then owed their condi- 
tion to Republican mismanagement, but Republican orators tricd 
to shift the responsibility because a Democrat had just | 
placed in power. No Democrat has been in power since 1»./, 
and the Democrats have had control of neither House of ©. 
gress since that time. Yet, in 1908, we find 3,160,000 men . 
of work—3.160,000 men begging for bread while Repu)! 
prosperity covers the land. 

Prosperity has blessed those who use and squander $300,000.09 
per annum of the people’s money, but it has not helped ‘le 
millions who live by labor and whose reward averages but 51.00 
a day. Prosperity has come to those who clip the coupons [: 
bonds, but has not shown her face to the millions who ear 
money by hard labor with which to pay the interest on 1! 
bonds. 

Prosperity has come to tariff-bred trusts who by unla 
combinations have controlled prices to their own advan 
but has not come to the millions who consume these trust-! 
goods at prices so ruinously high as to make it necessary 
them to curtail their use of the necessaries of life, and to « 
lutely absolve themselves from all luxuries. 

Prosperity has come to tariff-protected manufacturers 0 
eontrol the home market, force the highest prices, and 1: 


aT 


| sell their surplus to foreigners cheaper than they sell to th:'r 
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3 ewn countrymen; but it has not come to the millions who wear | reflected these improving circumstances, and 
4 clothing carrying 85 per cent tariff profit, or blankets carrying | , favorably. ae ees ee Of) ae __ 
é 90 per cent, or dress goods earrying 100 per cent, or sugar OU per On the other hand, there have been several adverse 
cent, or stockings 65 per cent. | Goerve attention, < ven if tl ey a not ¢ t veig’ th » ff 
Prosperity has enabled the oil trust to make 60 per cent pret | tauhers at the end of lace we “ty py Bree gy 
a per annum, the iron and steel trust to divide net profits annu- | France had relaxed its rules and wv dy s 
% ally greater in aggregate than the aggregate paid annually to SS ae oe a to about $00,000,000, 
4 the pensioners of all our wars, the beef trust to control the | unfounded. According ro rfl — vie 
% market, dictating prices to the sellers, and fleecing the buyers | Bank of France will not depart from their pr 
5 with prices so outrageously high as to arouse the nation, and ee — for any advances of gold ec 
A to revive the boycotts of 1775 as the only remedy which free-| which would, of co Saal” lee Geena ecient aaa 
‘ men could use to curb the greed and rapacity of corporate rule. | length of time, with un ‘ability to call i f desir ? 
“4 Prosperity has not come to “combinations of the people” to | a age r 23.—Stock market str rt > B 
Be right their wrongs; such combinations have been throitled, ena. "$2,807 900. Deficit in he ve i 954.100 600,” en’ incr 
is fined, and held up to public obliquy by Republican courts and | $456,650. Call money 10 ! - time, sma 12 
% Republican propaganda. The man lower down has always been Canes ) reports first demand for cot relal paper 
' ‘found out” and sent to jail, while the $29,000,000 offenders paying <r anes os —— Sn ’ a < ; ve 2 
tt have only to appeal to another court to escape punishment; a | on Union Pacific lines will be resumed December 1. | 
\. few of the common “ weighers” of the sugar mills are sent to ¥at SUA 500 balance < t war debt to Japan. Chicag 
4 nrison, while the brains that planned the frauds and the men ooo a ieee af $29,020 G00 f nee mace -* new Eis 
who pocketed the stolen gains escape as gentlemen. gold—$12,500,000 on steamship Mauretania. Congressman | 
Under Republican mismanagement the consumers have been demns $150,000,000 note and bond 
taxed to the limit to enrich the trusts and corporations, while | for ee i ro ee ee , 
‘ great fortunes and incomes have escaped taxation. Railroads | reduced in London and d ints ea “Lat 
f and railroad kings are welcomed at Republican headquarters as ih i ew Sees to the interior. Money on call, 
eloquent advisers on railway legislation. Reasonable rates are cleat” pemuiaes at aoe coe a a aa es 
always the rates dictated by railroad auditors. No injury must | lower. Announced that n 0 ckh ae om 1 
come to our corporations, no matter how much they injure the aes a books on Nov mber 1 02,622, an 
peepie. Railroad presidents are chief speakers at our banquets, | San enum peach a armen elm: ny St 
where wine and flippant oratory benumb the conscience and | New York Central Ra ad cr a $30,000,¢ ; 
befuddle the brain. An advocate for the people at such a norm banks subscribe for $20, 00 of new nd pay it 
nlace—unless he speak by rote or choose his words with fawn- $5,000,000 United: States’ ex poten Meuk ties © 
ing sycophancy—would be classed as an undesirable citizen. | ness. ' Announcement that | ¢ France 1 
Railroads destroy small competitive branch lines with im- | 51:000,000  & till § i 
z punity; they break down river competition; they own and con- | Set EL - ae : w 
3 trol steamship lines in our coastwise trade to the detriment of | schedules. irpenters 1 
$ legitimate shipping and of the people. To Republicans the | W#s¢s- Prices of hog products reduced 
% voice of railroad kings and corporation magnates is the voice | iad pom og AE gee ck market stro . ai 
- of God. The trusts speak and Republicans tremble and obey. | coasts ts; less active a mand ae i l ea 
g The chairman of the Republican campaign committee can hold | gains on day of 1 @ 3 point ( 
ed high official positions while plying his trade as election man- oe nt. time, nominal. Curr ; e act 
ager, and by and through those positions can “fry the fat” | cent haew | vy mega Fig eee 1,250,000. ¢ 
. from corporetions in return for legislative favor. The statutes | buoyant. Cotton firm. Western 
% are full of “provisos,” “exceptions,” and “favors” for cor- | ©@S, Payments In two weeks. Unite co 
porate interests while the people are expected and required to tion seaetan arin tee on n t bond: wR 
obey an “ unqualified ” law. bonds sell at record high prices. New York State K it G 
The result is a stupendous outlay of money for expenses, | 107 decides to decline to receive cancellations. Tmmenss 
Unnecessary commissions squander money by the hundreds of | «November 27.—Sto« i tai iil ena 
thousands of dollars; unnecessary officers draw high salaries 1 to 8 points on improved tone of d c markets and 
for a minimum of work; positions are created ad libitum as | 2>read. Foreign markets strong ~ nh * but qu 
: political rewards; expense accounts cover wines, cigars, shaves, | woe eae ee heats eee oe Pee SOS; pees 
x and shines; great public buildings are built and equipped at | days, at 12 pe r cent. Mercantile yunts better, at 8 to 1 
: unwarranted places and unjustifiable outlay; money is ap- ee eee Soeenere  Curtanty pt 1 crops | 
t propriated like water until a great Republican stops, shouts, | (OM dot eitentie hicher 2 cotton algo. Pee exchange 
as and says, “It can be done for $300,000,000 per annum less than | with banks subscribing for bonds and notes. \ More erful 
e we are now doing it.” from Pittsburg steel mills. Alabama cotton goods mar retur 
Such admitted extravagance and unnecessary outlay must | See ulead besten ae the es “tim b 2 a KO + 100 1 
be stopped, but not in the way the tariff was revised. Friends | lower than November 1, and lowest price since 1900. | N 
of the tariff revised it, only to make it of all tariffs—“the | Papet Company's dividend deferred. United States 
tariff of abominations.” Friends of extravagance can not be cen aie aed seoes ites s 
trusted to begin the work of economizing. This work must “November 28.—Holiday here. Good Bank E 1 





be given into the hands of the opposition party, the party that | ®°*e"v® ececaned £1 a eemere, oe from 38.78 per 
2 has always stood for “necessary expenditures” and “economic | ““" November 29 — Stock market after early weakness, d 
B administration.” in the Gould stocks, rises violently. A ae 
a ata ahaa ; ae? ee Tee Tel < __ | Deeline in currency premium and ex D good \ 
3 Bra: oe Sees ~— THE REPTBLICAN ERA OF | Saturday moving features. New York City 4 ‘ll up to 
7 eee ae BE WEST-—MONBTARY SITUATION. Haven road announces it will not reduce w Stock 
4 Developments during the past week, as will be seen from the ensu- | at outside cities active at higher pric Call money, 6 t 
a ing summary of the principal events from day to day, have been some-| Vailing rate, 6 per cent Time money a little freer at 1 
a what varied, but, nevertheless, leave on the whole the impression tl at | Sixty days. Money premium, one-half to three-quarter cet 
the idea which was current last Saturday about the probability ‘of | Lackawanna and Western Railroad declares usual 10 pet 
: further improvement in the monetary situation was well founded dividend, making 20 per cent for year. Gold engaged, $500,008 
® The most important feature has been the lowering of the premium for | to date, $94,750,000, of whieh $59,886,000 received. Cott 
4 eurrency at New York, while not a little stress is also laid in financial | S®@rply. Wheat and corn lower New bank clirculatior 
¥) circles upon the fact that the Secretary of the Treasury has made since November 1,-$42,000,000. Canadian Pacit innounces 
4 announcement to the effect that there will in all probability be only new stock to be issued. Treasury note allotments reduced 
a small emission of the 3 per cent one-year Treasury notes. In view | S¢riptions only considered. Amount estimated at $ Our 
of the fact that so much criticism has been forthcoming in regard to | copper and goid mining companies cut dividends 
a the policy of the administration in authorizing $100,000,000 of these 
securities, both bankers and politicians of financial experience having a oe aa A SECS. 
registered earnest protests against the measure, it is gratifying to An interesting illustration of the g t 


have it known that the plan will be restricted in its scope, and an u Jnited States is furnished by t) 
necessary inflation of the currency avoided. In the meantime oak oe of the Blue om afticint 
engagements have continued to be made in London, and the total | the year 1907, which will be delivered : 
amount taken by American interests from European markets now | sentative at the opening of Congress Che ea 
——— the capes total of $94,750,000, of which $55,000,000 has | register was made in 1516, and was pre} 
vende anaes . It may be noted that leading New York bankers | the Secretary of State, who conti 

a not hesitated to state their opinion within the past few days | 1861, when the duty was transfer: 
that a fortnight, at the most, will end the restricted use of cash in the | In 1816 one volume was published, conta! 
= ooemenees at the larger cities, it being understood that concerted approximating 6,227. No indication of ub) 
eT aan being sought among the clearing houses of New York, Chicago, | appeared until the year 1863, when it is given as amour 
and other cities to this most desirable end. ‘The stuck market has also $3,681.02. At that time the volume had reached u total of 
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containing the names of 49,212 persons. Between the years 1863 and 
1871 the pages in the register increased to 913 and the total names to 
53,917, while the cost of getting out the volume considerably more than 
doubled, amounting to $8,115.98 in 1871. 

In a single decade, that running from 1871 to 1881, a remarkable 
change occurred. The pages necessary in the latter year numbered 
almost double those found necessary in 1871, the number of names 
included was more than double, and the cost of getting out the two 
volumes found to be needed was almost three times as great. As 
time went on the service expanded, though not again at the rate 
reached in the decade just mentioned. In 1891 the names were in- 
creased to 166,375 and tbe pages in the two volumes to 2,604, while 
the cost rose to $33,027.71. The succeeding decade saw the names 
mount to the number of 256,081, and the number of pages to 3,401, 
while the cost of bringing out the work rose to $52,894.30. The last 
year covered by the register is 1905, when 4,219 pages were required 
to record 349,075 names, at an expense of $70,808.66. It may be 
noted that in 1906 Congress transferred the preparation of the register 
to the Director of the Census, under whose direction the present issue 
is being published. 

An economy has been brought about in the present issue by the pre- 
sentation of the names in alphabetical order instead of classifying them 
by departments, bureaus, and independent offices, as in former years. 
In the last preceding issue, it may be said, the index alone occupied 
869 pages. In all there are 306,141 names presented in the issue for 
1907, 125,805 in the first volume devoted to the federal service generally 
outside of the postal service, and 180,336 in the second volume, which 
comprises the postal and railway mail services. The aggregate number 
of pages required in the two volumes for the present year is 1,560, or 
2,659 less than the number printed in the 1905 issue, and about 3,000 
Jess than would have been required for this year’s issue if it had been 
prepared on the former basis. An interesting analysis of the class of 
federal employees, comprising officials and clerks, and professional, tech- 
nical, and scientific persons in the service of the Government, is pre- 
sented in the following table, which indicates the number and the 
percentage of each class: 
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: | Per 
Grade. Number. | cent. 
Officials, clerks, ete., receiving $2,000 and over...............-- 1,711 6.8 


Clerks receiving— 
SE co cuckesncchabe phen sdanatOiesapiedeannsudees 8, 520 13.9 









$1,000 to $1,400 .. 4, 295 17.0 
Under $1,000 ...- 1,928| 7.6 
Professional, technic 
SPP TED +cscaieedsnbcctdendoussbondeudenssihdp abies 714 2.8 
OUI s 5s ba ktbbesesusidsecedetseetate meee ike aiern 784 3.1 
BELGE pigtiidineniancipien ins ded nctinkitacdueaitinn Soekieanion 12, 357 48.8 
OC iniinnis iene cathavis ccaensdawbabaaedsaekaaaeGbeliees 25, 309 100.0 








THE WEEK’S FINANCIAL HISTORY. 


The synopsis here inserted of events of the week having a direct 
bearing on the financial situation is continued as forming a convenient 
chronological record which may be found of interest in the future: 

“ November 30.—Stock market advances 1 to 2 points on heavy short 
covering. Currency premium drops to one-half per cent. Protests 
before supreme court at Albany against permanent receiverships for 
suspending Brooklyn banks. Bank statement shows deficit of $52,989,- 
425, decrease of $1,114,175 for week. Loans increase $10,080,100, and 
cash increases $1,980,300. 

“December 2.—Congress meets. 
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Stock prices weak early, but closed 
strong at the highest of movement. Call money higher on shifting of 
loans. Rates, 5 to 13; prevailing rate, 11 per cent. Time, slightly 
more cheerful; rates unchanged. Boston reports no clearing-house 
certificates issued week ending November 30. Gold engaged, $1,500,000. 
Currency premium slightly higher at one-half to 13, closing at 1 per 
cent. oe banks reported redepositing money with other banks. 
Calumet & Hecla dividend cut from $15 to $10. Chelsea (Mich.) 
Savings Bank closed. November copper exports, 33,700 tons, largest 
recorded, Wheat irregular. 

** December 3.—-Stock market irregularly lower on President’s mes- 
sage, departure of Japanese minister, higher currency premium, and 
liquidation on late heavy advances. Call money easier. ates, 4 to 8; 
ss rate, 7 r cent. Time, scarce. Mercantile paper dull. 

a rise in Standard Oil stock. Good demand for bonds. Money 
premium up to 2 per cent, said to be due to ‘window dressing,’ in 
anticipation of Comptroller's call. London still sells stocks on balance. 
Armenian bank at Constantinopie fails, with liabilities of $1,000,000. 
Copper prices decline one-eighth cent per pound. Wheat irregular. 
Cotton heavy. 

“December 4.—Stock market weak early, but strong later on Hill- 
Harriman deal rumors, decline in currency premium on report that 
Comptroller of Currency would call for national-bank statement, easy 
money, and large increase in circulation in November. Call money, 
8 to 7 per cent; prevailing rate, 6 per cent. Time, inactive. Small 
loans by out-of-town banks at 10 to 12 per cent, sixty to ninety days. 
Mercantile paper bought sparingly. Premium on currency, 3 to iz 
closing at 3. Railroad earnings indicate continued decreases in earn- 
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be ing power. Restriction in iron preduction continues. Copper reduced 
ij one-eighth cent. American Smelting Company declares regular divi- 
i dends. Interborough Rapid Transit declares regular dividends. Gold 


4 engagements, $1,500,000. Northern Pacific Railroad reported laying off 
25 per cent ot clerical and operating forces. Wheat active and lower. 
Cotton one-fifth cent higher early, loses some of advance later. Cireu- 
lation statement shows $66,000,000 increase in gold coin and 
$54,000,000 in bank notes. Alabama railroads apply for additional 
injunctions against new state laws. Erie Railroad withdraws from 
Central Passenger Association. Emigrant east-bound rates cut. 
“December 5.—Stocks open easy on western bank failures, but ad- 
vance rapidly later, and, despite late reaction, close 1 to 3 points 
s higher. London buys freely. Bonds continue to advance sharply. 
ae % Bank of England shows increase in gold holdings. National Bank of 
; Commerce, at Kansas City, suspends with liabilities of $24,276,000. 








Money on call not above 6 per cent, Time, scarce and unchanged. 
Currency premium, 1} early, closed at 3. Stock sales, 1,000,000 shares, 
largest volume since October 22. Gold engaged, $500,000. Cotton 
% strong early, but loses most of advance on bearish crop estimate of 
12,100,000 bales. Wheat up on better export demand and reported 
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Argentine damage. Western national bank reports ratios of 


serve to liabilities of 30 to 55 per cent. = 
“December 6.—Stock market continues to advance. Convertih!o 


bonds lead in strength. Short covering still a feature. Fort pit: 
National Bank, of Pittsburgh, suspends. Regular troops sent to Go iq 
field, Nev. New York City board of estimate suspends contemplate 
public improvements valued at $122,000,000. Secretary Cortelyou ¢ 

cides to issue only $25,000,000 of Panama bonds. Standard Oi! aq. 
vances 20 points on curb. Money on cail, 53 to 9; prevailing rate. 
6 per cent. ‘Time, inactive. Mercantile = quiet, but feeling better 
Gold engaged, $500,000; total for week, $4,000,000; total to date. 
$96,750,000. Receipts on movement, $75,000,000. Banks gain in cas! 
$7,300,000. Money premium 1 per cent early, closing at 3 per cent. 
Cotton 25 points up early, later losing slightly, Wheat irregular. 
Wheat exports (Bradstreet’s statement) close to record of year.” 
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THE WEEK'S FINANCIAL HISTORY. 


The synopsis here inserted of events of the week having a direct bear- 
ing on the financial situation is continued as forming a convenient 
chronological record which may be found of interest in the future. 

“December 7.—Stock prices rise early, then break on heavy selling 
Call money, 9 per cent. Whitney, Stephenson & Co., a Pittsburg |): 
age house, suspends. Federal troops reach Goldfield, Nev. Strong 
bank statement. Loans decrease $11,682,000; cash increases $4,(\71,- 
000. Deficit decreases $6,779,075, making deficit $46,210,350. 

“ December 9.—Stock market weak as a whole. Money on call, & to 
20 per cent; prevailing rate, 8 per cent. Time, dull. Currency pr 
mium, 1 per cent. Gold engaged, $3,000,000. London reported buying 
our bonds. London Underground interest coupens for December paid, 
Balance of Amalgamated mines in Montana reported closed. Financial 
crisis reported in Chile and some large failures in Hamburg. 

“December 10.—Stock market lower and bonds easier. Call money, 
12 to 25 per cent; prevailing rate, 18 per cent. Currency pre: ! 
below 1 per cent again; ruling rate, three-fourths per cent. Money 
easier at London. Cotton prices break 50 points on government esti- 
mate of 11,678,000 bales. Wheat weaker. Receivers appointed for 
Electric Vehicle Company. Country banks reported lending money on 
one in Chicago. Proposal to liquidate Mercantile National Bank (New 
York). 

““December 11.—Stocks decline sharply till midday, then recover all 
early loss. American Sugar very weak. Call money, 22 to 2 per cent; 
prevailing rate 20 per cent. Small business in time loans and dis 
counts. Currency premium, 1 per cent. Western Union pays its 
dividend in treasury stock. Commodity prices unsettled. 
irregular, closing 12 to 14 points higher on manipulation. Wheat 
irregular without much change. Corn higher on poor husking returns. 
Claim against Knickerbocker Trust Company for money on deposit 
sells at 60 cents on dollar at auction. More indictments in Brooklyn 
bank scandals. New $20 gold pieces sell at $25 to $30 for sharp-edged 
coins. Work resumed on Lane cut-off Union Pacific Railway. [federal 
inquiry into Goldfield strike. 

“ December 12.—Stocks rise early, 1 to 2 points In some cases, credited 
to President’s announcement, but later declined quickly and dulled, 
closing heavy. Currency premium strong at 1 per cent, credited to 
interior banks bidding for money preparatory to state reports as to con- 
dition. Money on call, 3 to 12; prevailing rate, 8 per cent. Time. scarce. 
Limited business in mercantile paper. Gold engaged in London, $2,000,000. 
Bank of England gained. $7, ,000 and reduced loans $7,000,000. Re- 
serve increased to 463 per cent, as against 47 a year ago. London a mod- 
erate buyer of stocks here early. Atlantic Coast Line regular 3 per, cent 
dividend declared in 4 per cent certificates of indebtedness. November 
pig-iron output 1,828,125 tons, against 2,336,972 tons in October, and 
2.187.665 tons in November, 1906. Cotton rises 30 points on covering. 
Wheat irregular.- Corn higher on poor husking returns. 

“December 13.—Stock market dull and lower on expectations of poor 
bank statement. American Sugar very weak. Money, 6 to 10 per cent; 
prevailing rate, 8 per cent. Time, inactive. Currency premium, three- 
fourths to 1 per cent. Rumors of dividend suspensions or reductions. 
Gold engagements, $500,000 ; total for week, $3,250,000 ; total on move- 
ment, $103,000,000. Sir W. C. Van Horne negatives story of Canadian 
Pacific purchasing Boston and Maine control. Cotton breaks late. 
Wheat exports close to record for year. Early weekly reports of gross 
earnings for December show losses from year ago. New York City 
Board of Estimate modifies its former sweeping retrenchment resolu- 
tion. Union Pacific and Southern Pacific make disappointing October 
returns.” 
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THE WEEK’S FINANCIAL HISTORY. 


The synopsis here inserted of events of the week having a direct 
bearing on the financial situation is continued as forming a convenient 
chronological record, which may be found of interest in the future: 

“December 14.—Stock market very dull; prices lower. Bank state- 
ment better than expected; cash increased $4,100,000, loans de- 
creased $11,400,000, the ratio of reserve being 21.24, against 20.70 on 
December 7: deficit, $40,100,000, a reduction of $6,100,000 for the 
week. Surplus copper supply estimated 400,000,000 pounds. Official 
reports show heavy decreases in October and November imports of 
diamonds. 

“December 16.—Stocks dull; prices weak after irregular movement 
and temporary advance at the opening; selling of copper shares a 
feature. Bankers get $5,300,000 in gold from London, and ensic 

2,500,000 in that market at an advance of 3 farthings over preceding 





uotation. Foreign exchange firmer here, easier at Berlin, whiie Lon- 
i displays concern over our gold withdrawals. Call money quoted 
at 14 per cent and 6 per cent, averaging 10 per cent. Time moncy 
scarce; few loans made; rates, 10 to 12 per cent for short periods and 
8 per cent for four months and longer. Out-of-town banks buy com- 
mercial paper in small lots, but demand here practically nil, with rates 


ranging from 8 to 10 per cent. Currency premium 1 per cent. 
Comptroller of the Currency issues report. advocating establishment 
Central Federal Bank, and declares that there has been move of 4 
anic among the banks than among the public. Directors of Mercantile 
National Bank announce the institution will not be merged just yet, 
and also assert the bank is in a strong position. Speakers at National 
Civic Federation meeting discuss need of currency changes and adopt 
elastic currency resolution. Bill introduced in House of Represcnta- 
tives providing for appointment of banking and currency commission 
to hold public hearings at_various points and report thereon nol [ater 


than December 1, 1908. Bill also introduced to bar future trading in 
cotton and cereals, Big fleet sails for Pacific. 
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“ December 17 Stock market comparatively quiet; pr eact after 
ex 











i fternoon g irreguiar. Foreign e ' iohe 

‘ in the afternoon, Ci ng i , é 
r cent over Monday. | money up 2 per cent, highest being 1 

lowest 6, most the day's iness averaging 12 per cent. Time money 
very ii offering, with rates practically uncha: d Cu 
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s, off @ per cent; ruling quotation about § per cent, 
Lake shore, also Michigan Central, declare extra di 
dends of 2 per cent, respectively. Hepburn report on the sub, ct of 
Ne York state’s banking institutions plan to prevent esta 
lishment of a chain of banks by the mppesnoenkiee, ot the stock of the 
ne re 3 
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first bank controlled by speculative syndicates. port aiso ! 
ou 1ds more power for state superintendent, declares for increased 
capital of branch banks and inveighs against secret loans. he com 
mission is divided on the percentage of reserves to be held by trust 
con ;, although the majority hold that trust companies should 
ca reserves of 15 per cent. Small state bank at Durango, C 
closes. Pert it receiver appointed for the National Bank of Cor 





Referee appointed to pass on the valuati 
Large remittances of 


: of Kansa y, Mo. , ( 
of the assets of the Borough Bank of Brooklyn. 


Cc mas gifts in the form of foreign money orders announced 
F n trade statement shows November gold importations $63,000,000 
eclit » all monthly records—$21,000,000 over the panic month of 


$204,444,000, 
1905, 
reduces 


heaviest on 
hitherto the 
dividend 


st, 1893 
1: 23 


; 2.3 per cent 
record month. Utah 


Exports of merchandise, 
above the total for December, 
Consolidated Mining Company 
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‘ December 


18.—Stock market opened dull, somewhat heavy, but be 
came active t 


and higher in the afternoon on announcement of main 
t d or increased dividends. Currency premium ruled around 1 per 
‘ Money on call somewhat easier at times, being as low as 3 | 
cent and as high as 12 per cent, closing at the first named figure, aver 
a about 12 per cent. Time money inactive; rates from 8 to 12 
per cent on short periods and 8 per cent for longer time. Sterli: 
change lower, and $700,000 in gold taken by Irving National Exchange 
Bank in London. Jewelers’ National Bank, North Attleboro, Mass., 














closed, following the death of its cashier. New York Central an id- 
son River declares regular quarterly dividend 134 per cent. New ork 
Air Brake Company deferred payment of its quarterly dividend of 
2 per cent, which has been paid since 1899. Directors of the lennsyl 
vania Compat operating lines west of Pittsburg and Erie, declared a 





semiannual dividend of 4 per cent, putting the stock on a 7 per cent 
basis. The last semiannual dividend in June was 3 per cent. Lehigh 
ey directors declared the regular semiannual dividend of 2 per 
ind an extra dividend of 1 per cent on the nmon stock. as wé 

as the usual half-yearly payment of 5 per cent on the preferr 
The Pittsburg, Cincinnati, Chicago and St. Louis Railway deciared the 























usual semiannual dividend of 2 per cent on its common stock, also 24 
per cent on its preferred. The Reading Company red the res r 
se! n il dividend of 2 per cent on the coimmon wk, Deposit ac 
co t of $10,174 in the Knickerbocker Trust Company offered at auction 
al din by owner for 66 cents on the dollar. nnounced that the 
P » fleet, which sailed Monday, will make journey 





around the 
Canal. re NM 



















































wW i, returning via Suez Fifteen million dollars ! York 
City 6 per cent bonds offered by bankers at prices ranging f LOU} 
and interest to 102 and interest. Private banks in Indiana ed 
sta authorities. Bank of Denmark advanced discount rate to 7 
cent Resumptiens of iron and steel plants, Pittsburg district, reported 
“December 19 Stock market very quiet, trading of professional 
character, prices closing slightly higher after considerable irreg i 
( money, 74 to 12 per cent, averaging 8} per cent. Time rn 
dull: 8 to 12 per cent for short periods; 8 per cent for four, five, and ‘ 
in s. Local demand for commercial paper unimpri i and 
town purchases meager. Currency premium higher, per t 
de i from out-of-town banks and for pay-roll req ents, thoug 
it had been down to five-eighths per cent Bank of | l eash 
I ratio of reserve—45.90 per cent— is > highest r ‘ in 
December since 1898. Sterling exchange up o1 cent, ruling fi 
4.8 also higher on Continent. Silver adv: pence in I 
on short covering. Money easier in Chicago; reported several ink 
tl have loaned several million dollars in New York past few day 
Injunction proceedin in the matter of the Illinois Central Rail ! 
ce nued until Mar attorneys agreeing that the annual m i ° 
held on March 2, 1908. Accountant's report on the Wes le Ile 
tri nd Manufacturing affairs shows a surplus of $11,494,002 I 
burgh, Cincing Chicago and St. Louis R road Con iny applies 
New York Stock Exchange to list $3,868,000 additi il st s, most of |} 
to used for minority stock of Chartiers Railway. Guaranty T 
Company engages $500,000 gold for import. Small Cleveland be 
makes assignment. W. BL. Thomas to become lent « Ame 
Sugar Refining Company on January 8, 1908S. ain markets ad 
May option higher, though Liverpool was lower. Corn off on profit 
taking. Cotton off on realizing. 
“December 20.—Stock market advances sharply on small transac 


tions, due to expectations of favorable bank statement 














state bank statement as of Decemb« 19. ents, $800,000 
total to date, $105 *h $87 arrived ( 
money, 16 to 8 per cent; prevaili rate, 1: 4 ‘, 
at 8 to 12 for ninety days. Mercantile paper demand ; 
8 to 10 per cent. Seat on New York Stock Exchange s at $65,000 
gainst $63,600 the preceding sale, and $51,500, lowest ve t 

ago. teferee Masten’s 80-cent gas decision sustained | l<e 





: 
De Beers (Diamond) Company passes dividend on deferred 
Currency premium, one-half to 1 per cent.” 


Cuicaco, January 1. 






A promising start and a poor and unc¢ n finish, with a panic in 
the last three months, were the important itures of western trade in 
190% ; * * * ‘There were fewer Jabor troubles than in recent rs, 
but there were 175,000 idle people in Chieago at the close of the ir, 
the result of the panic curtailing industry. * * * On¢ 


important 
fac that stood out in all lines of trade at the last was the 1 

of collections and the necessity of granting extensi« credit to a 
greater extent than in recent years. (Bradstreet’s, Saturday, January 
4, 1908.) 7 . 
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FINANCIAL. 


The total wealth of the United States at the close of 1907 was estt- 
mated at $107,104,211,917, three and one-half times greater than in 
1870; and wealth per eapita of the citizens of United States is $1,310 
against $779 in 1870. 

According to the Bankers’ Magazine, of London, there has not been 
for twenty years such a depression in stocks as during 1907. Of 387 
Stocks of active. securities dealt in on the London Stock Exchange, 
having a nominal capital value of $17,125,000,000, there has been a de- 
bressigu of $1,710,000,000, or am average decline of 9 per cent. The 
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son along that line. Mulhall, for example S96 ¢ ia 
wealth of Europe in all kinds of property at $342,528,6¢ 
per capita. The United Kingdom, with a valuation of $57 
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to the amount of $47,156,835,000. or $1,228 per capita, and Germany Midsummer quiet. Reduction sales at retail. Filling-in orders fron 


was given a valuation of $39,185,058,000, or $751 per capita. The 
latest estimate as to the per capita wealth of the United States put it 
at $1,310 in 1904, Making allowances for duplications of securities 
issued in foreign countries and quoted on several exchanges, it is 
estimated that about 45 per cent of the wealth of Great Britain is in 
the form of securities, about 40 per cent of the wealth of France, about 
25 per cent of the wealth of Germany, and about 23 per cent of that 
of the United States. ‘The striking calculation made by Mr. Conant 
that the dividend and interest disbursements on the total body of se- 
curities in the countries mentioned amounted to nearly $3,800,000,000— 
“an amount equal to the entire gold-money stock of the world as re- 
cently as 1892 and to nearly two-thirds of that stock at the present 
time.” (Bradstreet’s, Saturday, January 11, 1908.) 

The Bank of England lowered its minimum discount rate Thursday 
from 6 to & per cent, this being the second reduction of the year, it 
having been lowered from 7 to 6 per cent on January 2. The rate is 
now lower than at any time since last October, when the crisis here 
resulted in a rapid advance in the English bank's minimum to 7 per 
cent on November 7. At this time last year, in 1900, and in 1899, the 
Bank of England rate was reduced, last year’s reduction having been 
from the 6 per cent level fixed on October 19, 1906. 
rate compares as follows with that of the corresponding date in previous 
years: . 

“ “Changes in the railroad car situation tended toward improvement 
early in the month of March, the number of idle cars, as shown by the 
figures collected by the American Railway Association, displaying a 
decrease. The report under date of April 1 presents, however, a reces- 
sion in the latter respect. as the surplus of cars throughout the country 


| reported to the American Railway Association, was 413.338. ‘Tie } 


| street’s, Saturday, July 11, 1908.) 
The present official !} 


| 1908.) 


pointing at some centers. 


op that date was $06,507, compared with 297,042 on March 18, the | 


date of the last preceding report, or an increase of 9,405, of which 
7,639 were box cars. This renewed change for the worse corresponds 
with the general slacking which is again noted in various lines of 
business, and argues ill for the showing which the railroads make in 
regard to their current earnings, At the same time it is to be noted 
that the conditions in different sections show more or less variation. In 
the case of eastern, southwestern, and Pacific groups of roads there is 
stated to be some slight improvement. In the middle-western division 
the situation is stationary, while in New England coal cars are in de- 
mand, other classes tending to accumulate. In other sections, however, 
there is an increase in the number of idle cars. A progressive record 
of the figures as to the surplusage since its commencement last autumn 
is of interest, and this has been supplied by the following tabulation 
given by the Wall Street Summary a few days ago, which presents the 
figures of the fortnightly statement showing the surplus, shortage, and 
net surplus from October 30, 1907, to April 1, 1908.” (Bradstreet’s, 
Saturday, April 18, 1908.) 





| Net sur- 





| 

| | 

| Surplus. | Shortage.) plus 

| | 

atiy'l 
BOSE b, Pet ero cncaswsccececccvssnessssvessncentwtgss | 306,507 | 528 | 305,979 
SEE BE. BOON sx doc co Wek xwaaenoudbchechuncioneentn | 297,042 | 1, 007 296, 035 
Mapes 4, 18GB 666 ccctccrccncconcenscdpsevsevovensnens | 314,992 | 1,619 313, 273 
RRS 20, Saya wetweie oneneqerneeebereaerheehed } 320,513 1,249 319, 264 
PODER B IROS. o0cicksvevesdcngeontcistceubvansauen | 343,928 | 1,100 | 342,828 
SOMMMAET FE, TOWB vio coc dv cscnnsddvsctesevacdsesesecese 342, 580 | 738 341, 842 
ee ee ee re ee | 341,763 | 653 341, 110 
ee a RE ee ere | 209,310 | 724 208, 586 
DREGE Vie BOUE ham oo 6 oeesussncewssntsnasesoucntes 119, 339 | 4,520 | 114, 8i9 
November 27, 1907..............-- <aeouchebuetsoonees | 40,348 17, 964 22, 384 
IAIN NE Pa a wns ini bee Ia | 12,201 57,003 | 444,802 
I aivawine iebncssccnwcesocvenssuecasices 3, 946 90, 757 286,811 


a Net shortage. 
It will be seen from this that the maximum of idle cars was reached 
on February 5 of this year, the period of rapid growth having been 
between November 27, 1907, and the date in question. 





Per cent. 


1008 .. ... 222 en rr ee ween enn sewcesn ene n mane 5 
1007 ... nnn ce nets mene eee wae ema Sew emmnwaa wees 5 
IE costs eepetnateis ta ces cca tad ein i mena apn i a enteral haan in taiaieiny ati tni-te oasis ean dns aie tinea iy + 
ee 3 
1904. 0 ee on ce eee eee enee sana sa nee emn ames 4 
1903... <n nee ee ete ee eee mm mania eneiemnesencianee cianer aoa + 
BF once ee toe neste ech en net meee en earner nan en chiniepibwiiewimtnnianen mamiabieea uneatintintbesisinte + 
1001... nnn cee neers sees ees esneeeewacnaeetncusecdonea 5 
1900... 2. eo ee eee newsmen secnnesene 44 
1808 crew n cere ce eerd nme etceiemessnmeimatenetsintaneaas 24 
BE ssa content. here estes tne eo enh eagentshnitrinianimen ierap enitnincledantiatntan nin tnrtecipapeneniiaian tr riinkiaelininceas tes 3 
FG cies ticrcper enna Sic ert entation teogn ecient enepmnveaiasiticaib ani alanis tation aca tiveap tatiana 4 
1806... .c.n nce nnn nescence ewensemesewmemsmwwem esata 2 
TET in on sists tin thihndnipil dite tiiielagacts nate taeien hance cheatessdiaattinets tacialetiticiiabaesimersitg tei iimealie i se 2 
TG on es iiss enema ws pcs tenn ennai pmtierttaienmaaceiatinaheiniititeren tate eietintgesinniiminia 3 
BOO ecco ccitg tS Sereeis tee bined en saint enero eigen amigas aetncianetl iano 3 


(Bradstreet’s, Saturday, January 18, 1908.) 
STATE OF TRADB. 


Spring buying begins, but caution governs. Unstable prices dis- 
courage heavy buying. Industry still quiet. Idle cars and workers. 
Building slack. January exports heavy. 

Railway earnings are decreasing, and leading railway systems report 
one-third of their cars idle, this involving the tying up of a large 
quantity of capital. Collections are still backward, being especially 
siow at the South, where much cotton is being held. (Bradstreet’s, 
Saturday, February 15, 1908.) 

Moderate improvement. Easter demand helps retail trade slightly. 
Crop and weather conditions good. Jobbing and wholesale trade back- 
ward. Fall trade light. Stocks firmer. Failures increase. (Brad- 
street’s, Saturday, April 11, 1908.) 

Excessive rains and low temperatures retard farm work, retail trade 
and crop movement. Crops spotted. Winter wheat on lowlands less 


favorable. Spring wheat reports good. Corn planting delayed. Oats 
area decreased. Cotton and fruit hurt by rains and frosts. Retail 


trade quiet. Jobbing dull. Industry quiet. Money easy. Collections 
backward. Failures increase. (Bradstreet’s, Saturday, May 9, 1908.) 
Irrecular weather affects retail trade. Excessive moisture Southwest 
and Northwest. Wheat harvesting Southwest delayed. Lowlands 
fiooded. Crop outlook still generally favorable. More doing for fall, 
but conservatism rules. Money easy. Collections backward. Railway 
ae poor. Failures increase. (Bradstreet’s, Saturday, June 13, 
-) 





| indicated. 


Tone as to future confident. but cor, a 
Wool and leather stronger and more x 
Six months’ iron production half that 
of 1907. Industry quiet. Shutdowns balance resumptions. Money 
easy. Collections backward. (Bradstreet’s, Saturday, July 11, 1908.) 
Since the end of oa there has been a continuous decrease in the 
aggregate number of idle freight cars on the railways of the count) 
On April 29 the aggregate of the equipment not in active service 


jobbers. Stocks generally light. 
servatism governs fall trade. 
active. Iron and steel quiet. 


5 
letins of that organization showed 404,375 idle cars on May 13, 381.779 
on May 27, and 349,567 on June 10. The latest bulletin of the as 
ciation, which is dated June 24, gives a further deduction to 212.447 
or about 25 per cent decrease. It must be recognized, of course, that the 
above resuit is, to some extent, due to the resumption of work in 
repair shops of some of the leading railway companies, which withdraw 
cars undergoing work to put them in good order from the category of 
idle rolling stock, though it is impossible to accurately estimate t 
exact figures in that connection. One of the features of the last 
tin is that the largest decrease is in the number of idle box cars. (Prad 
Fall trade expanding. Buying conservative. Fill-in jobbing ord 
Retail reduction sales. Collections slow. Good crop reports. ( 
and corn gaining. Larger wheat crop movement. Fewer idle cars. A 
tivity in securities swells clearings. Crop moving draws money. Hig 
time rates. Failures slightly larger. (Bradstreet’s, Saturday, July 25, 
Fair fall trade. Buyers numerous, but cautious. August trade d 
Successful auction sale of cottons. Ind 
Many lines still curtailed. Bank clearings smaller | 
Failures more numerous. (Bradstreet’s, Saturday, A 


unchanged. 
year ago. 
15, 1908.) 

Cooler weather expands retail trade. 
ment large and collections better. 
ton gins run nights. Corn damaged 5 per cent by frost; crop sma 
but grade better. Whisky output curtailed. Industry in bette: 

Wool, paper, lumber, and flour improved. Money easy. Curren 
ments large. September clearings expand. Failures for nine 1 
surpass recent years. Liabilities heavy. (Bradstreet’s, Saturday, (1 
ber 3, 1908 ) 

Holiday trade expands. Cold weather helps regular retai! trade 
Wholesale and jobbing quieter. Industry expanding. Iron priv n 
largest of year. Building active. Commodity prices strong. Wheat and 
cotton lower. Foreign trade smaller. Money easy. Collections 
ward. Rains help wheat, but smaller crop indicated. Large cottor 1 
Failures increase. (Bradstreet’s, Saturday, Decem)e: 


Jobbing improved. Crop : 
Unprecedented wheat receipts 


id, 


1908.) 


The following tables were furnished by the Department of 
Commerce and Labor: 


Foreign wages—Memorandum—Rates of wages of street cleaners. 
I. LONDON (CITY CORPORATION)—PUBLIC HEALTH DEPARTM! 


Figures for London are based upon “Great Britain Board of Trade 
(Labor Department) Report on Wages and Hours of Labor in the 
United Kingdom, 1907,” page 147. 


Rates of wages per week at 


Occupation. end of 1907. 





Borent eeOTNe DOs go isn oo ceeewsnddscd cadences 8s. to 16s. ($1.95 to 
Da F SWCOPETS LFOTINE) oo v0 ivcencbcnens cocxtecncsss 16s. to 22s. ($3.89 to 
DAY AWOCHOTS (DECI) ...02ccccccccssscactcseseeéossas 228. to 30s. ($5.35 to $7.3 


$3.8 
< 
$ 


| DAY SOCUREE LAAN SOEE) 0.6 isc evvvncactatesincccseis 33s. ($8.03). 
| PERRIS SUPINE own c cicedcncvdscbuseenstionthdeiaene 25s. to 33s. ($6.08 to $8.03 


Night sweepers (ZaNge#>rs) .......ccccccccccescccee- 36s. ($8.76). 
I 


|] Night street flushers. .......cccccccscccssccccecases 33s. to 36s. ($8.03 to $8.71 
| Carmen and stablemen........... sabia sudan beunden 22s. to 30s. ($5.35 to $7.5 


oo oo 


EE a ee ee Chiscecd cdeenenss 36s. ($8.76). 
Sewermen (gangers) .......... éneeudveccnesvocecos 40s. ($9.73). 


It is impossible to bring these figures up to 1908, because the city - 
corporation of London is not separately reported for the year 1%. 7 
II. BERLIN. ; 
Figures are taken from “ Statistisches Jahrbuch der Stadt Berlin, 
31st year, 1906-7,” pages 72 and 172. 
. rect eane employees are classified as follows and paid accord- 
ngly : 





a. Foremen,. 


b. Laborers. 


Beginning wage, 4.75 M. | Raised after 3 years to 5 M. 
per day ($1.13). ($1.19). 
Beginning wage, 3.75 M. | Increased at intervals of 3 years 
($0.89). by 0.25M.toa maximum of400 - 
M. ($1.07). zi 
Beginning wage, 2 M. | Increased after 2 years to 2.25 M. , 


c. Apprentices. 
(30.48). ($0.54) 





As a rule, these wages are for an eight-hour day. 


CHARITY REACHES 913,701—ONE-THIRD OF MASSACHUSETTS’ POPULATION 
AIDED BY VARIOUS SOCIETIES. 


[Special to the Washington Post.] 
Boston, MAss., Apri! 


That 913,701 persons, nearly one-third of the entire popula f 
the State of Massachusetts, were beneficiaries of charitable corpora 
tions is one of the most striking forces brought out in the annual 
port just published by the state board of charity for 1910. ‘ 

Of this number 171,672 were aided free, the remaining 742,029 pay- 
ing in whole or in part for the service rendered. In addition {0 (° 
individual beneficiaries are 4,486 families. These figures are d 
from the returns of 516 of the 583 of such corporations in the Si". F 
Their total valuation is reported as $56,370,865 and their disiirse- 3 
ments $7,856,363. Of the 516 nearly half, or 245, are located in bos Es 
ton. The 189 city and town almshouses had 10,025 inmates during the : 

ear. ; 
: The annual cost of all poapees, State and town, in Massachusetts, 

has increased from $2,338,578 in 1889 to $5,806,188 in 1909, or from 
$1.06 to $1.93 per capita. The number of vagrants has diminished. 
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Mr. SMITH of Michigan. Mr. Speaker, I move the passage | 


f the resolution. ‘ | 

" The question was taken, and the resolution was agreed to. 
AGRICULTURAL APPROPRIATION BILL, 

Mr. SCOTT. Mr. Speaker, I desire to call up the conference 
report upon the agricultural appropriation bill (H. R,. 18162) 
which has been reported from the Senate. 

The SPEAKER. Has the gentleman the conference report? 
The original papers have been brought back, but the Clerk in- 
forms me that there is no conference report at all. 


Mr. SCOTT. Mr. Speaker, I understand that the Senate re- 


ported the disagreement and asked for a further conference, 
and I desire simply to move that the House further insist upon 
its disagreement to the Senate amendments and ask for a con- 
ference. 

The SPEAKER. Have the conferees failed to agree? 

Mr. SCOTT. Yes. I would like to have about a minute to 
make a statement for the information of the House, so that it 
will understand the exact situation. 

The conferees on the agricultural appropriation bill (H. R. 
18162) have been able to agree on every item in it except the 
amount that shall be paid to the States from the receipts of the 


national forests. Members will remember that when a complete | Calver 


agreement was reached some days ago objection was made, and 
the conference report was rejected by the House. The conferees 
have still been unable to come to an agreement on the matter, 
the managers on the part of the House not feeling as if they 
could yield to the demands of the Senate. It is for this rea- 
son that the report comes now from the Senate, and I ask that 
the House further insist on its disagreement and assent to the 
conference asked. 


The SPEAKER. The practice of the House for many years | 


has been that a written report is made by the conferees of their 
inability to agree. In the earlier practice a report of inability 
of conferees to agree was made verbally; and conference 
ports were not signed, and so on. Since probably 1862 
practice has been uniform, or nearly uniform, that conferees 


have notified the House of their inability to agree in writing, | 


but such notifications have never been acted upon in the 


House; and the Chair is informed by the Senate precedents | 


that they have sometimes acted upon these notifications, al- 
though the object of so doing is perhaps difficult to understand. 

But the House is in possession of the papers 
Chair apprehends that on a verbal report the House might 
proceed to take such action as it desired. The record of a 
verbal report is in the Journal. The Chair does not find any- 
thing in the rules or precedents as prohibiting a verbal report. 

Mr. SCOTT. Mr. Speaker, I recognize the informality of the 
report, but it is a condition that confronts us. The papers are 
here. They have been sent over from the Senate, and I see no 
other course for the House to pursue but to take action upon 
them, and to further insist upon the disagreement and assent 
to the request for a conference. 

The SPEAKER, The gentleman from Kansas moves that 
the House do further insist on its disagreement to the Senate 
amendments and assent to the request of the Senate for a con 
ference. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con 
ferees: Mr. Scorr, Mr. Cocks of New York, and Mr. LAMs. 


EXPENDITURES IN THE TREASURY DEPARTMENT. 


Mr. HILL. Mr. Speaker, I desire to ask unanimous consent 
for the present consideration of the resolution (H. Res. 602) 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

House resolution 602. 

Resolved, That the Committee on Expenditures in the Treasury De 
partment is hereby authorized during the Sixty-first Congress to have 
such printing and binding done as may be required in the transaction 
of its business. 

The SPEAKER. Is there objection? (After 
Without objection, the resolution is agreed to. 

There was no objection, 


a pause.) 


DISTRICT BUSINESS. 

Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House vesolve itself igto Committee of the Whole House on 
the state of the Union for the consideration of District busi- 
hess on the Union Calendar. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 


bho House on the state of the Union; Mr. Tizson in the 
chair, 





re- | 
the 


; so that the | 
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The CHAIRMAN. The House is in Committee of the Whole 


| House on the state of the Union for the consideration of busi- 
ness of the District of Columbia on the Union Calendar. 


EXTENSION OF NINETEENTH STREET. 

} Mr. SMITH of Michigan. Mr. Chairman, ll uy 
(S. 2781) to provide for the extension of Nineteenth street from 
Belmont road to Biltmore street 
with a uniform width of 50 feet, and for other purposes 

The bill was read, as follows: 





























Be it enacted, etc., That w ! f this 
act the Commissioners of the D ( i 
hereby, authorized and directed t t 
District of Colum 1, sitting R dist t . . 
with the terms and prov ns of hapter 1 ot i lo e 
Code of Law for the Dist: ff Colun i, a pl 
l the land necessary r the ext sion of N i 
Belmont road, formerly Woodley road. to Biltmot 
timore street, in the Distri ot C 1, W 1a uni m W 0 
feet: ’rovide } t t é i 1 t ‘ i to ! 
awarded by tl rocee¢ 1 nd int f 
the land to be 1 ext sts i 3 
of said proces ) nd s ed 
lt ners for ext rf i st 

proved " S 36 t 3 
yt | ey nd t lyir 1g 
bounded as follo bye nning n the north ot 
‘t, Cliffbourne, at the divid ne between lots Nos 1 and 
I 2547; thence north 110.5 thence south 87 ” W, 
along the north line of Cliffbourne to Rock ¢ ek n to 
| the southeast corner of square No PPO ‘ No 1 On v 
Park); thence north 84° 51’ W. 45 t h es 3 W. to 
the north side of said square No, 22 ‘ h SO i’ W. to 
the east line of ¢ ticut ‘ 4° Df » tl 
|} horthwest corner of N 2, square No. 220% k No. 22, W dley 
| Park) ; thence easterly to the north corner of lot No. 7, in d square 
| No. 2202; thence southeaster ne d No. ¢, 
| square No. , to Cathedral é thence southe terly to rth 
corner of lot N $3, square No. 2542 thence easterly along Belmont 
| road to the northwest corner of square No. 2539; thence sout ly 
|} nlong the west side of square No. 2550 to Kaloral road; t east 
|erly along Kalorama road to Columbia road, and northy 1 along 
| Columbia road to Biltmore street: thence west along Biltmore et to 
Clifbourne place, and along Cliffbourne place and across Calve reet 
to the place of beginning: Provided, however, That )- 
| chapter 1 of chapter 15 of said code s ‘ d Lut! tha 
jury to assess less than the aggregate a it of e damages aw led 
for and in respect of the land to be condemned i the ce d ex 
penses of the proceedings | nade ind t ore 1 proceedis reto- 
fore instituted for the extension « said Nineteenth street against said 
lots, pieces, or parcels of land as bene 
Sec. 2. That there is hereby appropriated, one-half fi 1 t es 
of the District of Columbia and one-half from any neé in t I is- 
ury not otherwise appropriated, an an nt iffici to pay th es 
| sary costs and expenses of the condemnation proceedings taken lant 
| hereto and for the payment of amounts awarded s dama we 
repaid to the District of Columbia fr« the ssments fe el t nd 
covered into the Treasury to the credit of the revenues of the District 
| of Columbia and the United States in equal parts 
| Sec. 3. That the act approved March 35, 1005, entitled “An act for the 
extension of Nineteenth street from Woodley road to Balt reet,”’ 
be, and the same is hereby, repealed nd the Commissions DD 
i trict of Columbia are hereby authorized and directed to dis« i@ and 
| abandon the proceeding heretofore instituted by them under said act for 
the extension of said Nineteenth street, now pendir mn the ipreme 
court of the District of Columbia and known as dist t court ause 
No. 653. 

Mr. SMITH of Michigan. I yield to the gentleman from N« v 
Jersey [Mr. WILEY]. 

Mr. DOUGLAS. I should like to ask the gentleman from 
New Jersey what is the northerly limit of Nineteenth reet 
now, where this improvement begins? 

Mr. WILEY. tiltmore street. 

Mr. DOUGLAS. Where is that with reference to Connecticut 
avenue? 

Mr. WILEY. It is over the hill there 

| Mr. DOUGLAS. Is it proposed » build new brid over 
| Rock Creek for the extension of this str 

Mr. WILEY. Oh, no; not at all. 

| Mr. DOUGLAS. They will cross on the Con t Ave 
| Bridge? 

Mr. WILEY. No; on the Calvert Street Bridge. It s 

| at Calvert street. 

| Mr. DOUGLAS. What money has been expended « 
' . . © 

| proposition ? 

Mr. SMITH of. Michigan. Nothing, except some court 
ceedings. The verdict of the first jury w set le by 
court, and they have had another jury, and that is al I} 
has been no expendituce for improvements 

Mr. DOUGLAS. What is the estimated « ense of ¢ ‘ 
tension? 

| Mr. WILEY. None. The damages are : ssed ¢ 
| against the benefits. 

I yield five minutes to the gentleman from Kentucky [Mr. 
JOMNSON]. 

Mr. JOHNSON of Kentucky. This is a bill that comes here 
under the simple, innocent title “For the extension: of Nine 
teenth street.” The facts are about these: There is one lof 
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{ 
| 


land out there containing something more than 13,000 square | 
feet, owned by one of the distinguished professional men of this | 


town. That lot now fronts on one street. 
is extended as provided for in this bill that lot will then be on 
a corner. In other words, it will then front upon two streets. 

Now, let us see what is to be done in order to have this 
lot of something more than 13,000 square feet front upon two 
streets. In order to put this block of 13,000 and some odd 
square feet upon a corner 25,344 square feet, equally valuable, 
must be condemned and paid for. 

Two bills to accomplish this purpose have heretofore passed 
Congress 
square feet. They fixed the value of it at 50 cents a square 
foot and they fixed the benefits at 25 cents a square foot. This 
left something over $6,000 to be paid, but there was no pro- 
vision by which the money was to be obtained. The court held 
that the provision in that bill requiring the benefits to off- 
set the damages was a confiscation of the property, and set it 
aside. 

Then another bill passed Congress, and when the second jury 
went out they valued this 25,344 square feet at 75 cents a square 
foot and held the benefits to be 124 cents a foot. That is pend- 
ing in the courts. Now they have come with a bill to raise the 
money, and how do they do it? This bill requires that all the 
property lying within a large zone is to be taxed to pay for this 
25,000 and some odd square feet. The people who own the 
property to be taxed can make money by buying the 15,000 
square feet and not opening the street. I understand the prop- 
erty is now valued by all parties at $1.25 a square foot. 

Mr. STAFFORD. Do I understand the gentleman to claim 
that the only tract of land that is sought to be opened in this 
bill covers an area of 13,000 square feet? 

Mr. JOHNSON of Kentucky. No; but the lot owned by the 
gentleman who asks for this bill for the benefit of his lot con- 
sists of something over 13,000 square feet. 
you have to condemn 25,344 square feet of the property of 
somebody else; or, in other words, you are asked to condemn 
or 
palian school out there in order to increase the v¥lue of the 
13,000 feet. 

Mr. STAFFORD. The property referred to is the only prop- 
erty from which any opposition arises to the opening of this 
street? 

Mr. JOHNSON of Kentucky. 
on the west side of this proposed extension. 

Mr. STAFFORD. And the owner of that property has been 
fighting the award of damages in the other proceedings? 

Mr. JOHNSON of Kentucky. No; there are two owners on 
that side, and those two owners bave fought these proceedings. 

Mr. STAFFORD. Will the gentleman explain to the commit- 
tee what is the purpose of this special act which supplants the 
general act for the opening of streets? As I understand it, this 
is a special bill that provides for the extension of one street 
and takes it out of the general law for the opening of streets. 

Mr. JOHNSON of Kentucky. There is no provision under the 
general law to pay for this land. 

Mr. STAFFORD. Would not the cost of the land be assessed 
as benefits to the adjoining property under the general law ? 

Mr. JOHNSON of Kentucky. I do not quite understand you. 

Mr. STAFFORD. Would not the cost of the property that is 
to be condemned for street purposes be assessed as benefits to 
the adjoining property? 

Mr. JOHNSON of Kentucky. But the benefits fail to equal 
the damages. Now, in order to get money with which to pay 
the damages, they seek to assess people three or four or five 
blocks away. 

Mr. STAFFORD. Under the existing law what is the method 
for recouping the difference between the damages and the bene- 
fits? 

Mr. JOHNSON of Kentucky. One offsets the other in most 
instances, but in this instance it does not. 

Mr. STAFFORD. As I understand the gentleman there is no 
provision under the general law providing for payment of the 
difference between damages and benefits where the damages ex- 
ceed the benefits levied? 

Mr. JOHNSON of Kentucky. 
is or not. 

Mr. STAFFORD. Can the chairman of the committee inform 
the committee whether there is any general provision of law 
authorizing the recoupment of the difference between benefits 
and damages where the damages exceed the benefits? 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky [Mr. Jonnson] has expired. 

Mr. DOUGLAS. Mr. Chairman, I ask unanimous consent 
that the gentleman from Kentucky [Mr. JoHNson] may have 
five minutes more, 


I do not know whether there 


To benefit that lot | 


It is the only property that lies | 


If Nineteenth street | 






APRIL 25, 








Mr. WILEY. I object. I have the floor, and I will give ¢) 
gentleman his time. How much time does the gentleman need? 

Mr. JOHNSON of Kentucky. Five minutes. 

Mr. WILEY. Very well. 

Mr. DOUGLAS. I would like to ask the gentleman if | 


| means by his statement to give the committee the informat 


Under the first bill a jury condemned this 25,544 | 


that there is no public demand whatever for the opening of 
this street? é 

Mr. JOHNSON of Kentucky. Absolutely none. 

Mr. DOUGLAS. And it is being done for the benefit 
a single individnal? 

Mr. JOHNSON of Kentucky. That is what I think. Ang 
you are asked to benefit about 13,000 square feet of 
by condemning and paying for 24,345 square feet. 

Mr. STAFFORD. Can the gentleman give the committee ; 
general idea of the extent of this zone which is stated in th 
bill in which benefits may be assessed to equalize the damag 

Mr. JOHNSON of Kentucky. I do not know how big it 
The gentleman from New Jersey has the map. It covers prop- 
erty that is in no wise coneerned whether this street is ever 
opened or not. If it is opened, it is of no sort of benefit 
many people who will be compelled to come in and pay this su 
of money. 

Mr. WILEY. Mr. Chairman, I shall have to controvert my 
friend’s statement somewhat. I have labored with him, | 
he is very recalcitrant. I have taken him out there in the } 
automobile I possess and have pleaded with him in a way that 
would move a heart of stone. But there is no use. He has a 
certain idea in his head, which I am sorry is incorrect. 

It is not the purpose of the committee to urge this for the 


ground 


grt 


| benefit of anybody in particular, but to carry out the plan of 








carrying Nineteenth street, one of our great thoroughfar 
which now stops at this point, over to Calvert street, and : 
ford an egress and ingress to all the people around in that s 
tion. And in talking about the zone on this map I will say 
that the official survey went out and selected all the property 


| that receives any benefic. 
25,344 square feet of land through the premises of.an Episco- | 


Mr. JOHNSON of Kentucky. Will the gentleman pardon 1 


| just one minute? 


Mr. WILEY. Surely. 

Mr. JOHNSON of Kentucky. 
it out to Calvert street. 
more street. 

Mr. WILEY. Biltmore street. I should have said that i: 
stead of Calvert street. Biltmore street is the highest street 
that runs into Calvert; and persons in this section can get i 
and out toward Calvert street and get out to Chevy Chase or 
any place in that direction. The school that the gentleman 
ferred to as an Episcopal school is a private school. There 
an act of justice involved in this. This land was originally solu 
to these people, who have come before us, and the street was 
supposed to have been taken, and they purchased the land ni 
years ago with that idea. They made it by metes and boun! 
and then found out that the street had never been dedicated; 
but that is net the motive—— 

Mr. JOHNSON of Kentucky. Will the gentleman yield? 

Mr. WILEY. Yes. 

Mr. JOHNSON of Kentucky. I will ask the gentlemai 
the present owner of that Episcopalian school property 
there did not buy under exactly the same conditions that tl 
party did who now wants the passage of this bill? 

Mr. WILEY. I do not know as to that. The strect is: 
laid down right through that property. Now, the engineer com- 
missioner and all the commissioners report unanimously 
favor of this bill, and after investigation and several trips to 
the ground the committee are all in favor of it except the gen- 
tleman from Kentucky [Mr. JonHnson]. That map shows where 
the street stops. A casual study of this map shows the im- 
portance of this street. 

Mr. Chairman, I ask for a vote. 

Mr. FOSTER of Illinois. Mr. Chairman, I would like to cet 
a little more information in reference to this matter before we 
vote upon it. I would like to ask the gentleman what particu- 
lar necessity there is for opening this street, so far as the pub 
good is concerned. The gentleman shows Twentieth street here 
on his map, and a very narrow block, in case this street is 
opened there to Biltmore street, and I would like to ask tle 
gentleman from New Jersey how far it ig from Twentieth, street 
over to where this proposed opening of Nineteenth street is to 
extend. 

Mr. WILEY.” I should judge probably 150 or 200 feet. 

Mr. FOSTER of linois. It is proposed to open another 
street—— 

Mr. WILEY. No; to carry this street through. 

Mr. FOSTER of Illinois. At an expense of $15,000 or a litile 
more to the people of the District. 


You say that this is to 0) 
This bill provides you open it to B 
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Mr. WILEY. No expense to the District or to the Govern- 
ment whatever. fae 
Mr. FOSTER of Illinois. 


om feet of where a street railway exists, and, so far as the pub- 
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In order to open up a street within | 


lic necessities require it, I can not understand why it should be | 


necessary to open this street through there and to assess the 
people all through the whole neighborhood here, extending 
around a large section, for this $15,000—taxing a lot of people 
who can not, to my mind, be interested in the opening of this 
street. It occurs to me, Mr. Chairman, that this is an unneces- 
sary expense to put upon the District. 

Mr. WILEY. But there is no expense to the District. 

Mr. SMITH of Michigan. Mr. Chairman, I am very sure 
that if the gentleman had a personal knowledge of the premises 
he would have a very different opinion. I say that with due 
respect to my friend from Kentucky [Mr. JoHNson], and I say 
to the gentleman that if there was not anything else about this 
measure, the very fact that it will afford an opportunity for the 


fire engines to get in there and protect property is a good reason | 


why this street ought to be opened. It is true, as the gentle- 
man from Kentucky [Mr. JouNnson] says, that one person has a 
lot which fronts on one street, and if this is opened up it will 
front on two. That is a thing that has happened many times; 
but because he is going to get a benefit from this opening, I see 
no reason why the general public should be deprived of the 
benefits of the opening. 

Mr. FOSTER of Illinois. Mr. Chairman, I fully agree with 
the chairman of the committee, that because one particular 
individual would get some benefit that ought not to make any 


difference; but for the life of me I can not see the particular | 


benefit of opening this street here and assessing the benefits 
to a whole lot of people who own property in the neighborhood. 

Mr. SMITH of Michigan. 
impossible, of course, to show the situation by the map. 
engineer commissioner of course has done the best that he 
could in the preparation of the map, and the map was pre- 


Mr. Chairman, it is absolutely | 
The | 


pared more especially for the purpose of showing the particular | 


district to be assessed in this case, but I am sure that the 
gentleman will agree with me that if 18 out of 19 members of 
the committee are agreed it is a good measure, if the engineer 


commissioner of the District and his two associates report this | 
| 400 to 600 feet. 


proposition favorably, and that it ought to pass, all this ought 
to have some weight with the gentleman and with the House. 

Mr. FOSTER of Illinois. Mr. Chairman, I will say to the 
gentleman from Michigan, the chairman of the committee, that 
it does have some weight with me, but I also would suggest to 
the gentleman from Michigan and the committee that has re- 


ported this bill that possibly those people who live in this large | 


area who are to be taxed for the benefit of opening this street, 
far from them, ought to be considered, too. 

Mr. WILEY. We have had hearings upon the matter. 

Mr. FOSTER of Illinois. They ought to be asked what they 
think about this and what benefit the opening would be to their 
property. 

Mr. SMITH of Michigan. This bill has been on the calendar 
for weeks, and as to the public being advised of the fact, I 
think here in Washington the facts are well advertised through 
the press in this city. 
a very wide notice of what is going on. This bill has passed 
the Senate. It has received the consideration of the Senate 
District Committee and the Senate, and a similar bill passed 
the House once or twice before, and also passed the Senate. 

I say with all respect to my friend from Kentucky that the 
bill has been favorably reported by the Commissioners of the 
District, and favorably acted upon by the Senate District Com- 
mittee, and passed the Senate, and it comes to the House and 
has received a great deal of consideration before the District 
Committee on one or two different occasions: and I think that 
all this ought ¢ertainly to have some additional weight with 
the gentleman as to the merits of the proposition. 

Mr. FOSTER of Illinois. It does; and still I have an opinion 
of my own, Mr. Chairman. 

Mr. WILEY. Well, the gentleman has that right. 

Mr. JOHNSON of Kentucky. The chairman of this commit- 
tee has stated that this bill has the approval of 18 out of the 
19 members of the committee. 

Mr. SMITH of Michigan. I hope I am not mistaken. 

Mr. JOHNSON of Kentucky. I can say that the chairman is 
mistaken. The only member of the committee now near me says 
he is going to vote against it: and in my experience in the 
Committee on the District of Columbia I have never seen 19 
members there at one time. 

Mr. SMITH of Michigan. That may all be true. 

Mr. WILEY. They might have approved it while not there. 

Mr. JOHNSON of Kentucky. The gentleman has also stated 





| that the principal opposition is that 


| the owners of the 25,000 feet they certainly ought to be 
Sach one of the four papers here gives | 


odil 


that the opening of this street will enable the fire engines to 
go in to this property. 

Mr. SMITH of Michigan. Certainly. 

Mr. JOHNSON of Kentucky. Now, there are 
on that side of the property. The fire engines are on the 
side of the property. 

Mr. SMITH of Michigan. 


no fire engines 


other 


can not get into the 


bpaat 
stree 


They 


in its present condition. You can not get in from the north with 
a buggy or a carriage. 

Mr. JOHNSON of Kentucky. And no engines would come in 
from there; they would come in from another direction. 

Mr. SMITH of Michigan. If this street were open, whi, all 
vehicles, including fire engines, could come in from the north. 

Mr. JOHNSON of Kentucky. Nothing can come from that 
direction. Now, then, furthermore, the gentleman has stated 
that if the Members of the House would only go there and see the 


property they would vote for it. I will say to him that I was for 


it until I saw it, and the moment I saw it I thought there w 
nothing in it except to improve one piece of property at the ex 


pense of people living a great distance from it, and it will prove 
of no earthly benefit at all to others. 

Mr. FOSTER of Lllinois. There is another peculiarity about 
this map, Mr. Chairman, if it truly represents the property in 
this neighborhood, and I judge that it does; but there is some 
thing remarkable about it, if it is gotten up all right. 

Mr. WILEY. I think the map is all right. 

Mr. FOSTER of Illinois. There is this property down 
place where this street is to be opened, and they go away up 
here in another place, it seems to me maybe a mile. 

Mr. WILEY. Oh, no. 

Mr. FOSTER of Illinois. At least several blocks. 

Mr. WILEY. It may be several blocks. 

Mr. FOSTER of Illinois. Where absolutely you can see, so 
far as I am able to judge, it to be of no benefit to the people 
whatever or to this property, and they are compelled to pay 
for the opening of that short street, when they are within 150 
or 200 feet of a street already existing. 

Mr. WILEY. I think that is great a 
estimated it. 

Mr. SMITH of Michigan. I wish to say to the gentleman, in 
all frankness, that he is mistaken as to the distance. It is from 


in one 


too distance. I only 


Mr. HAYES. Mr. Chairman, I want to say that I have lived 
up in the neighborhood where it is proposed to open this street 
for the last five years, and Nineteenth street is one of the main 


thoroughfares in that part of the city. It is very much used, 


|} and there is no question but that the opening of the street as 


indicated by the map will be of great benefit. not only to the 


owners of the abutting property, but to all the people in the 
neighborhood of the street to be opened. I was called out of 
the Chamber for a short time and have not heard all the debate. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 


in order to benefit 13 
square feet 25,000 square feet are to be condemned and paid for. 

Mr. HAYES. But if it is not a benefit to the 25,000 square 
feet no jury will »ssess any benefits, and if there is a benefit to 
al ed 
am not in 
looking at it from the 
thoroughfare that runs 


(MH) 


upon to pay whatever benefit it may be to them. I 
terested in a personal way, but I am 
standpoint of the public. Here is a 


| practically through the entire city, and the idea that you will 


not permit a few hundred feet to be opened up in order that 


that street may run from one end of the District to the other 
strikes me as rather unusual. When a man urges an objection 
|to an improvement of that kind he onght to have some very 
good ground, some better ground than I have heard urged here 





in support of it. 

Mr. JOHNSON of Kentucky. 
has not heard the debate? 

Mr. HAYES. I have heard only a part of it. The gentleman 
must recognize that when a street of that kind is opened up it 
benefits not only the abutting property, not only the 
but the whole neighborhood. 

Mr. FOSTER of Illinois. I agree with the gentleman in thet 
matter; but my idea is that if we are going to open up a street 
it ought to be of enough public benefit to justify the opening of 
the street. 


The gentleman admits that he 


owners, 


Mr. HAYES. The gentleman is simply saying that he dis 
trusts the jury that will assess the benefits and the damages. 

Mr. FOSTER of Illinois. We are opening » street that. ac- 
cording to the map here, will extend on one side of the block 
less than 300 feet and on the other side less than 250 feet. Now, 
there is a street that goes around thi.t little block. and I ean 


not for the life of me understand why it 
sary that these people should be taxed to 


bsolutely neces 


put that street 


is so 
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Dab la 
through. I will agree with the gentleman that it might make 
the property in that particular vicinity look a little better; but 
if we are to tax people simply for that purpose I do not believe 
it is proper. 

Mr. HAYES. If the gentleman will permit me, this is not a 
question of looks, nor even of the convenience of the immediate 
property owners; but here is a plan of the city of Washington, 
which, in order to be carried out symmetrically and properly, re- 
quires the opening of Nineteenth street from the river over to 
the District line, or as near to it as possible. As the exigencies 
of the case require, I think that street should be opened up 
step by step until it reaches the District line. 

Mr. FOSTER of Illinois. The gentleman from California 
lives out in that neighborhood, and is somewhat acquainted with 
the conditions that exist there. I should like to ask him if he 
knows whether the people in this vicinity who are to be taxed 
for the opening of this street feel that it is a necessity and that 
it ought to be done. 
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Mr. WILEY. I do not see how the gentleman can say that. 

Mr. JOHNSON of Kentucky. Because it is true. 

Mr. WILEY. It can not be true, because it has not . 
eurred., 

Mr. JOHNSON of Kentucky. Under this bill, I say, it wij! 
occur, 

Mr. WILEY. I can not see what the gentleman predicts, 
do not see any such reason for it. 

Mr. JOHNSON of Kentucky. The two juries that were the; 
found it so. 

Mr. WILEY. It was set aside. 

Mr. JOHNSON of Kentucky. You are anticipating the sc: 
ting aside of a controversy that is now in the courts. 

Mr. WILEY. The gentleman from Kentucky [Mr. Joun. 
son] is anticipating. 

Mr. SMITH of Michigan. Mr. Chairman, I move that the 


| bill be laid aside with a favorable recommendation. 


Mr. HAYES. I can say that I have not heard anybody ob- | 


jecting to it, and I know that many people would like to have it 
done. I will say to the gentleman, further, that if it is done it 
will not affect me directly at all, because my property is down 
on U and Nineteenth streets, quite a bit nearer town than that 
part of the street to be opened up; but I am interested in the 
development of Nineteenth street, and I should personally like 
to see it opened. 

Mr. FOSTER of Illinois. Your property is outside of the area 
that is to be taxed? 

Mr. HAYES. Entirely. 

Mr. FOSTER of Illinois. You get no benefit from it? 


Mr. HAYES. Only indirectly; only as everybody else on the 


street will be benefited. 

Mr. OLCOTT. Willi the gentleman from Illinois yield for a 
moment? 

Mr. FOSTER of Illinois. Certainly. 

Mr. OLCOTT. I should like to say, in regard to the area of 
assessment which has been referred to here, that it is all de- 
termined by the jury. They determine the area of assessment, 
and under the general condemnation law for the opening of 
streets the interested parties can ask the court to set aside 
the assessment and have a new jury appointed. Every pro- 
tection is given to them. And in answer to the question that 
the gentleman from Illinois asked the gentleman from Cali- 
fornia [Mr. Hayes], I would say that these proposed street 
openings are known to all the property owners and all the 
surrounding people, and the mere fact that nobody has ap- 
peared before the committee to object to it is fairly conclusive 
evidence that there is nobody who does object to it. They know 
about it much better than anybody else does, 

Mr. FOSTER of Illinois. Sometimes people get the idea that 
there is no use in objecting. 

Mr. OLCOTT. They never do that in the District of Co- 
lumbia, for we have hearings all the time, at which people who 
are interested appear and present their cases. 

Mr. FOSTER of Illinois. I would like to state that on the 
map showing the outlines of the property that is to be assessed 
here it appears that the jury have gone away up here into one 
corner a long way from the street to be opened. 

Mr. JOHNSON of Kentucky. They are asked to go up there. 

Mr. SMITH of Michigan. They have not gone yet. 

Mr. FOSTER of Illinois. Yet down here, within less than a 
block, almost across the street—— 

Mr. SMITH of Michigan. Let me suggest to the gentle 
man—— 

Mr. FOSTER of Illinois (continuing). The committee have 
brought in this map here showing that property right near here 
is not to be assessed as being benefited by this street to be 
opened. Possibly the chairman of the committee or some other 
member can explain. Here is this road or street to be ex- 
tended through here [indicating], and to go way up in another 
block and assess this property for benefits, and right across the 
street there are no benefits to be assessed. 

Mr. WILEY. That has already been assessed. 

Mr. PEARRE. They may not find any benefits up here at 
all. It is simply in the area for assessment. 

Mr. FOSTER of Illinois. I will state, Mr. Chairman, it is 
said here that it has not been assessed yet, but the committee 
brings this map in here as a proposed area of assessment. 

Mr. JOHNSON of Kentucky. I will say furthermore that this 
matter is now in the courts and undisposed of under a former 
bill, and you have up another bill now here to anticipate the 
decision of the court. And, then, one other matter: This 13,000- 
square-foot lot that is to be benefited by this bill takes 1,000 
feet off that man’s lot and pays for it out of money taken from 
the property holders entirely away from that place. 





The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

The committee divided; and there were—ayes 24, noes 21. 

Mr. JOHNSON of Kentucky. Tellers, Mr. Chairman, 

Tellers were ordered. Mr. Witey and Mr. JoHNson of Ken- 
tucky took their places as tellers. 

The committee again divided; and the tellers announced that 
there were—ayes 26, noes 23. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from Kentucky [\Ir 
JOHNSON] makes the point that there is no quorum present 


uid 


present. 
Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 


| absentees be called. 


The CHAIRMAN. Under the rules, the Clerk wil! call the 
roll. 

Mr. SMITH of Michigan. I move that the committee do now 
rise. 

Mr. JOHNSON of Kentucky. Is not the other motion pend- 
ing? 

The CHAIRMAN. Under the rules, the call would be in 
order unless there is a motion to rise. 

Mr. SMITH of Michigan. I move that the committee rise 

The qvestion was taken, and the Chair announced that 
ayes seerned to have it. 

Mr. JOHNSON of Kentucky. Division, Mr. Chairman. 

Mr. Chairman, I demand tellers. 

The CHAIRMAN. As many as are in favor of ordering 
lers will rise and stand until counted. [After counting. } 
teen gentlemen have arisen; not a sufficient number. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make ¢ 
point of no quorum. 

The CHAIRMAN. On a motion to rise a quorum is not 
required. The ayes have it, and the committee determines 
to rise. 

Accordingly the committee rose; and Mr. Trrson, Chain 
of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (S. 2781) to provide for the extension of Nive 
teeenth street from Belmont road to Biltmore street, in th: 
District of Columbia, with a uniform width of 50 feet, and for 
other purposes, and had come to no resolution thereon. 

Mr. JOHNSON of Kentucky (interrupting the report of | 
Chairman), Mr. Speaker, I make the point of no quor 


present. 

The SPEAKER. Will the gentleman withhold his motion 
until we can get a report from the committee? 

Mr. JOHNSON of Kentucky. I insist upon the point of no 
quorum. 

Mr. STAFFORD. Mr. Speaker, I move that the House do 
now adjourn. 

The SPEAKER. Evidently a quorum is not present. The 
question is on the motion of the gentleman from Wisconsi 
that the House do now adjourn. . 

The question was taken; and accordingly (at 5 o'clock and 
27 minutes p. m.) the House adjourned. 





EXECUTIVE COMMUNICATIONS, ETC. ‘ 


Under clause 2 of Rule XXIV, a letter from the Secretary °‘ 
the freasury, transmitting an estimate of appropriation ‘\' 
remodeling and repairing the post-office and court-house at les 
Moines, Iowa (H. Doc. No, 882), was taken from the Speaker = 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 





By Mr. DAWSON: Resolution (HT. I 
RESOLUTIONS. thirty days the en ployme! t of « 
Tinder clause 2 of Rule XIII, bills and resolutions were sev- resolution of be bru: ry 26, 1910—t 
erally reported from committees, delivered to the Clerk, and re-| _ By Mr. SHER WOt D: Joint resolu 
ferred to the several calendars therein named, as follows: cepting a historical painting of Gen. G 


Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the joint resolution of the Senate (S. J. 
Res. 92) disapproving certain laws of the territorial legislative 











battle of Chickamauga—to the 


PRIVATE BILLS AND RESOLUT! 


assembly of New Mexico, reported the same without amend- Under clause 1 of Rule XXII, f 
ment, accompanied by a report (No. 1114), which said joint | the following titles were intro: 
resolution and report were referred to the House Calendar. | follows: 
He also, from the same committee, to which was referred the By Mr. ANDERSON: A 
soint resolution of the Senate (S. J. Res. 93) disapproving cer- | crease of pension to Thomas I] 
tain laws of the territorial legislative assembly of New Mexico, | valid Pensions. 
reported the same without amendment, accompanied by a By Mr. ANSBERRY: A bill (H. R 
report (No. 1115), which said joint resolution and report were | crease of pension to William Tes 
referred to the House Calendar. Invalid Pensions. 
Also, a bill (H. R. 24949) 
REPORTS OF COMMITTEES ON PRIVATE BILLS AND | 10D Schubmacher—to the Commit 
RESOLUTIONS. mf ites ak eee 
Under clause 2 of Rule XIII, private bills and resolutions} py Mr REALL, of Tosnee A hil 
were severally reported from committees, delivered to the Clerk, | jjef of Oscar Shanks—to the C 
and referred to the Committee of the Whole House, as follows: By Mr. BENNET of New } 
Mr. COWLES, from the Committee on Claims, to which was} rele of Ww illiam Wall : the C 
referred the bill of the House (H. R. 4345) to reimburse the By Mr. BURKE of South D 
city of Chicago for damage done the Chicago Avenue Bridge by | granting an increase of pens 
the United States light-house tender Dahlia, reported the same | mittee on Invalid Pensions. 
with amendment, accompanied by a report (No. 1111), which By Mr. CALDERHEAD: A 1 H 
said bill and report were referred to the Private Calendar. increase of pension to Sa 
Mr. GRAHAM of Pennsylvania, from the Committee on Claims, | on Invalid Pensions. 
to which was referred the bill of the House (H. R. 25081) for} <Ajso, a bill (H. R. 24955) e 
the relief of the family of Samuele Badolato, reported the same | Caroline Crawley—to the Co1 ee 
with amendment, accompanied by a report (No. 1112), which} By Mr. CANDLER: A bill (H. R. ‘ 
said bill and report were referred to the Private Calendar. | to Samuel K. Stillman—to the Con 
Mr. PATTERSON, from the Committee on Claims, to which By Mr. CAPRON: A bill (H. R 
was referred the bill of the House (H. R. 24291) for the relief} of pension to Richard Nighting 
of Cooper Walker, reported the same with amendment, accom- |} yalid Pensions. 
panied by a report (No. 1113), which said bill and report were} Also, a bill (H. R. 24958) e 
referred to the Private Calendar. Mary E. Arnold—to the Committee « 
— By Mr. CARLIN: A bill (H. R. 2 
CHANGE OF REFERENCE. Enoch D. Smith—to the Committee 
Under clause 2 of Rule XXII, the Committee on Invalid | aoe s _ CEE. Be. 21000) for t ” 
Pensions was discharged from the consideration of the bill | ©t¥2™!ss—to the Committee on | 
(H. R. 5092) granting a pension to Anson Greenwood, and the By Mr. , RAV E ae A ill CH. Ee 
same was referred to the Committee on Pensions | to Henry M. Forgay—to the Com 
aa ee cx By Mr. DENBY: A bill (1. R 
|} pension to Harvey B. Perkins l 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memori- 


9 


als of the following titles were introduced and severally re- 
ferred as follows: 


By Mr. FERRIS: A bill (H. R. 24939) to authorize the Law- | 


m and Fort Sill Electric Railroad Company to construct and 


erate a railway through the public lands of township 2 north, | 


ir other purposes—to the Committee on the Publie Lands. 

By Mr. HAMILTON: A bill (H. R. 24940) providing for as- 
sisting indigent persons, other than natives, in the District of 
Alaska—to the Committee on the Territories. 

By Mr. YOUNG of Michigan: A bill (H. R. 24941) to author- 
ize the exchange of certain lands with the State of Michigan 
to the Committee on the Public Lands. 

>y Mr. FOSS of Illinois: A bill (H. R. 24942) to provide for 
a reserve of personnel for the United States Navy and Marine 
Corps and for its enrollment—to the Committee on Naval 
Affairs. 

By Mr. BOOHER: A bill (H. R. 24943) to prevent the manu 
facture or use of dishonest or fraudulent weighing or measur- 
ing appliances in commercial transactions—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. MORGAN of Missouri: A bill (H. R. 24944) provid 
ing for the erection of a public building at Neosho, Mo.—to the 
Committee on Public Buildings and Grounds. 

By Mr. GUERNSEY: A bill (H. R. 24945) to provide for the 


Te 
O] 
range 11 west, Indian meredian, Comanche County, Okla., and 
fi 


Elijah Waters—to the Committee o1 


acquisition of a site for a post-office at Caribou, Me.—to the | 


Committee on Public Buildings and Grounds. 

By Mr. TIRRELL: A bill (H. R. 24946) to prohibit the sale 
of intoxicating liquors in any branch of the National Home 
for Disabled Volunteer Soldiers, and for other purposes—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. UNDERWOOD: Resolution (H. Res. 600) directing 


the Committee on Rules to revise, amend, and codify the rules | 


of the House—to the Committee on Rules. 


Pensions. 

By Mr. DICKINSON: | 
crease of pension to John W. Phe 
valid Pensions. 


By Mr. FLOYD of Arkansas: A 


an increase of pension to John B. § 


Inv: lid re nsions. 

Also, a bill (H. R. 24965) gra 
David M. Hurt—to the Committee 

By Mr. FOWLER: A bill (H. R. 
of pension to Thomas E. Milk 
Pensions. 

By Mr. HAWLEY: A bill (1 
of pension to Guy M. Mart 

By Mr. HUGHES of West Vir 
the relief of J. R. Dewees—to tl 

By Mr. HULL of Tennessee: A 
increase of pension to John Ke 
Invalid Pensions, 

Also, a bill (H. R. 24970) grant 


By Mr. JOHNSON of Kent 
ing an increase of pension to Wi 
on Invalid Pensions, 

Also, a bill (H. R. 24972) gt 
William H. West—to the C 


By Mr. KORBLY: A bill (H. R. : 


of pension to John Jones—to the 
sions. 

By Mr. LAFEAN: A bill (HL. R 
Mary E. Hartzeli—to the Comm 


to Lewis Wiser—to the Committee 


By Mr. LAW: A bill (H. R. 24976) 
Nager—to the Committee on Military Affairs, 


iLLes¢ 
By Mr. LANGHAM: A bill (IL. R 
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By Mr. MADISON: A bill (H. R. 24977) granting an increase 
of pension to William B. King—to the Committee on Invalid 
Pensions. 

ty Mr. MARTIN of Colorado: A bill (H. R. 24978) granting 
an increase of pension to John Morton—to the Committee on 
Invalid Pensions. 

ty Mr. MILLER of Minnesota: A bill (H. R. 24979) granting 
an increase of pension to James Howard—to the Committee on 
Invalid Pensions, 

ty Mr. MORGAN of Missouri: A bill (H. R. 
ing an increase of pension to Samuel E. Barber 
mittee on Invalid Pensions. 

Also, a bill (H. R. 24981) granting an increase of pension to 
Isaiah H. Russell—to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 24982) granting a pension to 
Mary A. Randall—to the Committee on Invalid Pensions, 

By Mr. RODENBERG: A bill (H. R. 24983) granting a pen- 
sion to Henry B. Massey—to the Committee on Invalid Pensions. 

By Mr. SABATH: A bill (H. R. 24984) granting a pension to 
Jane Clark—to the Committee on Invalid Pensions, 

By Mr. SULLOWAY: A bill (H. R. 24985) for the relief of 
George A. Tarbox—to the Committee on Military Affairs. 

$y Mr. SWASEY: A bill (H. R. 24986) granting an increase 
of pension to James H. Parker—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24987) granting an increase of pension to 
Charles Gammon—to the Committee on Invalid Pensions. 

By Mr. TAWNEY: A bill (H. R. 24988) granting an increase 
of pension to James H. Hendricks—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 24989) granting an increase of pension to 
Horace H. Wallace—to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R.. 24990) granting an increase 
of pension to David F. Fortney—to the Committee on Invalid 
Pensions. 


24980) grant- 
to the Com- 








PETITIONS, ETC. 


Under caluse 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Socialist party, of Honolulu, 
Hawaii, praying for legislation to prevent the importation of 
contract labor in Hawaii—to the Committee on the Territories. 

Also, petition of Albert H. Baker and 20 other citizens of 
New York, praying for legislation to bring about the conserva- 
tion of -the national resources—to the Committee on the Public 
Lands. 

Also, petition of the legislature of the Commonwealth of 
Massachusetts, praying for the establishment of a free port at 
Boston for the manufacture and transshipment of goods with- 
out the payment of customs duties—to the Committee on Ways 
and Means. 

Also, petition of the legislature of Massachusetts, praying for 
legislative action in furtherance of international peace and 
arbitration—to the Committee on Foreign Affairs. 

Also, petition of Allyn K. Capron, jr., Camp, United Spanish 
War Veterans, Department of Illinois, praying for legislation 
to provide for the issuing of service medals to the honorably 
discharged soldiers, sailors, and marines in the war with 
Spain, and in favor of the raising of the battle ship Maine— 
to the Committee on Naval Affairs. 

Also, petition of Partido Nacional Progresista, Manila, P. L., 
praying that Congress make a declaration of its purpose to 
grant independence to the Filipino people—to the Committee on 
Insular Affairs. 

Also, petitions of London Grove Grange, of Avondale, and 
Harbor Creek Grange, of Harbor Creek, Patrons of Husbandry, 
all in the State of Pennsylvania, praying for legislation to 
prevent the injury of dairy products by deception in the traffic 
of oleomargarine—to the Committee on Agriculture. 

Also, petition of Men's Club of the Hamilton Grange Re- 
formed Church, of New York City, praying for legislation for 
the conservation of the resources of the United States, es- 
pecially for its land resources—to the Committee on Agricul- 
ture. 

Also,. petition of the Society of Mutual Aid Among the 
Italian Barbers, of Philadelphia, Pa., protesting against legisla- 
tion for the restriction of immigration—to the Committee on 
Immigration and Naturalization. 

Also, petition of Illinois Society of the Sons of the American 
Revolution, protesting against legislation for the abolition of 
the Bureau of Information in the Division of Immigration and 
Naturalization of the Department of Commerce and Labor— 
to the Committee on Immigration and Naturalization. 


Also, petition of Lafayette Post, Department of New York, 
Grand Army of the Republic, protesting against the placing j;, 
Statuary Hall of any statues which would tend to keep ali 
the memories of the effort to destroy the Union—to the ¢, 
mittee on the Library. 

Also, petition of Homer Post, Department of Illinois, Granq 
Army of the Republic, protesting against the acceptance of tio 
statue of Robert E. Lee for Statuary Hall—to the Committ. 
on the Library. 

Also, petition of Seismological Society of America, pray' 
for the establishment of a national bureau of seismology 
the Committee on the Library. 

Also, petition of Schenectady (N. ¥.) Board of Trade, pray 
for careful investigation of the proposed railroad legislatiy 
to the Committee on Interstate and Foreign Commerce, 

Also, petition of American Association for the Promotion of 
Purity in Food Products, praying for the establishment of a (e- 
partment of public health—to the Committee on Expenditur::; 
in the Interior Department. 

Also, petition of the Garden City Council, of Chicago ; Day 
Council, of Danville; and Lincoln Park Council, of Chic: 
Royal Arcanum, all in the State of Dlinois, praying for levis),- 
tion to liberalize the postal regulations concerning fratern.s) 
publications—to the Committee on the Post-Office and 1st. 
Roads, 

Also, petition of Bruce Songer and 7 other citizens of Xenia. 
Ill., praying for legislation to establish a parcels post—to ile 
Committee on the Post-Office and Post-Roads. 

Also, petition of C. Wardill and 25 other citizens of Onarga, 
Ill, protesting against proposed sectarian legislation—t 
Committee on the District of Columbia. 

Also, petition of the First United Presbyterian Church, of 
Hoopeston, Ill., praying for a recognition of Almighty God in 
the Constitution of the United States—to the Committee on the 
Judiciary. 

Also, petition of N. J. Gish and 30 other citizens of the State 
of Kansas, praying for legislation to restrict interstate tratlic 
in intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of H. C. McCallum and 36 other citizens of the 
State of Kansas, praying for legislation to restrict intersi 
traffic in intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of Local Union of the United Brotherhood of 
Carpenters and Joiners of America, of Cleveland, Ohio, praying 
for legislation to exempt labor organizations from the opera:- 
tions of the Sherman antitrust law—te the Committee on the 
Judiciary. 

Also, petition of Alexander Hamilton Chapter, Sons of the 
American Revolution, of Tacoma, Wash., for retention of the 
Division of Information in the Bureau of Immigration and Nat- 
uralization—to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. ADAMSON: Petition of Augusta (Ga.) Cotton Ex- 
change, against government prosecutions relative to cotton in- 
terests—to the Committee on the Judiciary. 

By Mr. ALEXANDER of New York: Petition of District 
Council, No. 10, United Garment Workers of America, of Buf- 
falo, N. Y., against increase of rate on second-class postage—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of Buffalo Chapter, Daughters of the American 
Revolution, of Buffalo, N. Y., against repeal of section 40 of 
immigration law as provided in the Hayes immigration bill—- 
to the Committee on Immigration and Naturalization. 

Also, petition of Revere Council, No. 189, Royal Arcanum, for 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ANDERSON: Petition of Sandusky Fishermen's 
Association, of Sandusky, Ohio, in relation to the regulations - 
transmitted by the International Fisheries Commission for thie 
approval of Congress—to the Committee on the Merchant Ma- 
rine and Fisheries. 

Also, petition of Inez Schilling and other Ladies of the 
Maccabees of the World, of Upper Sandusky, Wyandot County, 
Ohio, for amendment of House bill 21321, favorably to fra- 
ternal publications as to postal rates—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of W. T. Crum, of Tiffin, Ohio, on behalf of 
350 grangers of Seneca County, Ohio, against House Dil! 
24008—to the Committee on Agriculture. 

By Mr. ASHBROOK: Resolutions of the executive commit- 
tee of the National Association of Railway Commissioners wit!) 
relation to the so-called railroad bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of W. E. Tyler—to 
the Committee on Invalid Pensions, 
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By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Osear Shanks, of Texas -to the Committee on ¢ laims, 

" By Mr. BENNET of New York: Paper to accompany Dill for 
relief of William Wall—to the Committee on Naval Affairs. 

Ry Mr. BURKE of South Dakota: Petition of Ladies of the 
Maccabees of the World in Roscoe, S. Dak., favoring amend- 
ment to post-office bill, House bill 21521—to the Committee on 

e Post-Office and Post-Roads. 

Py Mr. BURLEIGH: Petition of Michalin Grange, No. 389, 
P trons of Husbandry, of Ellsworth, Me., against the propose d 

ce in the tax on oleomargarine—to the Committee on Agri 

by Mr. BUTLER: Petition of W. M. McFarland and others, 

favoring enactment of Senate bill 6931, appropriation of 

¢500.000 to extend work of public roads—to the Committee on 
ulture. 

By Mr. CAPRON: Petition of Merchants’ Association of 
Pawtucket, R. I., for repeal of the publicity feature of the 
corporation-tax law-—to the Committee on Ways and Means. 

Also, petition of League of Improvement Societies of Rhode 
Island for Senate bill 5485, to authorize the President to with- 
draw public lands and reserve them for public purposes—to the 
Committee on the Public Lands, 

Also, petition of Kingston Grange, No. 10, Patrons of Hus- 
bandry, of Kingston, R. I., for a national bureau of health—to 
the Committee on Expenditures in the Interior Department. 

Also, paper to accompany bill for relief of Mary E. Arnold— 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Richard Nightin- 
eale—to the Committee on Invalid Pensions. 

Also, petition of Tenders’ Union, No. 157, Woonsocket, R. L., 
against the action of the Secretary of the Interior in the matter 
of water rights for the city of San Francisco, Cal.—to the Com- 
mittee on the Public Lands. 

By Mr. CARY: Resolutions adopted by the National Associa- 
tion of Tanners, indorsing a plan to appropriate $250,000 for the 
present tariff board and favoring the establishment of a perma- 
nent tariff commission—to the Committee on Ways and Means. 

By Mr. CLINE: Petition of Lusetta Gretzinger, of Gold Seal 
Hive, No. 49, Ladies of the Maccabees of the World, of Kendall- 
ville, Ind., and 98 associates, to amend House bill 21321—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CRAVENS: Paper to accompany bill for relief of 
Henry M. Forgay—to the Committee on Invalid Pensions. 

By Mr. ESCH: Petition of Ladies of the Maccabees of the 
World, of Alma Center, Wis., for amendment of House bill 
21831 favorably to fraternal publications as to postal rates—to 
the Committee on the Post-Office and Post-Roads. 

B y Mr. FLOYD of Arkansas: Papers to accompany House bill 
14533, for the relief of old soldiers, National Tribune pension 
bill—to the Committee on Invalid Pensions. 

Also. paper to accompany bill for relief of John B. Sharp—to 
the Committee on Invalid Pensions. 

By Mr. FOCHT: Paper to accompany bill for relief of 
George W. Vertz—to the Committee on Invalid Pensions. 

~ Mr. FORNES: Petition of Anti-Imperialist League, against 
Senate bill 7401, relative to land purchases in the Philippines— 
to the Committee on Insular Affairs 

Also, petition of Zamboanga Chamber of Commerce, for mak- 
ing Mindanao and adjacent islands territory of the United 
States—to the Committee on Insular Affairs. 

Also, petition of Edward M. Basart, of New York, favoring 
amendment of House bill 17536, relative to storage and handling 
of property by railways—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FULLER: Petition of Twin City Union, No. 224, of 
Peru, Llll., against federal interference in the matter of the 
vater supply for the city of San Francisco, etc.—to the Com- 
mittee on the Public Lands. 

By Mr. GALLAGHER: Petition of the Newspaper Drivers’ 
T nion, Local No. 706, favoring House bill 11193 and Senate bill 
6155, relative to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of National Association of Tanners, favoring ap- 
propriation of $250,000 to carry on work of the tariff board—to 
= Committee on Ways and Means. 

sy Mr. GILLETT: Petition of citizens of Athol, Mass., for 
Leghcieail to extend the work of the Office of Public Roads—to 
the Committee on Agriculture. 

Mr. GOULDEN: Petitions of Bluff City Harbor, No. 85, 
and Galveston Harbor, No. 20, American Association of Mas- 
ters, Mates, and Pilots, favoring the Goulden bill (H. R. 23689) 
amending sections 4438, 4439, 4440, and 4477 of the Revised 


Statutes—to the Committee on the Merchant Marine and Fish- 
eries, 








Also, petition of Daniel H. Hayne, for Sena 
water-line |] l 

notably amendment submitted by Mr. Perx1 
tee on Interstate and Foreign Com 


legislation involved in the so-c 


Also, petition of I ed Brother! 
Joiners of Williamsbridge, N. Y 
Federal Government in the matter of San I 
ply—to the Committee on the Pul La 
By Mr. HAMMOND: Petition of Blue E 
Society, favoring the establishment of a 


health—to the Committe 
partment, 

By Mr. HAYES: Petition of O. L. R 
residents of San Br Oo, Burling ] 
favoring the passage of House bill 22066, 
inspection bill—to the Committee on | 
Commerce. 

By Mr. HILL: Petition of Fraternal B 
admission to mails as second-class matte 
tions to the Committee on the Post-Office 

Also, petitions of Sarah Whitman Truml 


Sill ban Chapter, Stamford Chapter, Mary 
N Norwalk Chay ter, Indea Chapte1 ind Abi 
Daughters of the American Revolution, 
Society Sons of the American Revolution, 
Division of Information in the Bureau 


Naturalization of the Department of C 
the Committee on Immigration and Na 
Also, petition of John F. Rogers Council, N 
Columbus, of Bridgeport, Conn., for House 
Committee on the Post-Office and Post-Roa 
Also, petition of citizens of New Hartfi 


postal savings-bank law—to the Committe 
and Post-Roads. 

Also, petition of Housatonic Council, No 
Council, No. 38, Knights of Colm 
favoring House bill 17543—to the Commit 
and Post-Roads. 


Also, petition of citizens of Bridz rt 
sage of House bill 15441 and Senate b 
to the Committee on Labor 

iy Mr. HINSHAW: Petition of soldiers 
voring House bill 14539, providing a 
all honorably discharged Union soldiers 
Invalid Pensions. 

By Mr. HOWELL of New Jersey: | 
for relief of Mrs. Fannie J. B. K« 
valid Pensions. 

Also, petition of residents of Ens 
parcels-post law—to the Committee on the 
Roads. 

By Mr. JOHNSON of Kentucky: P 
relief of heirs of Robert C t 
Claims. 

By Mr. KELIHER: Petition of M 
Trade, for House bill 2250, for pul 
tions—to the Committee on Election of 
dent, and Representatives in Cong 

Also, petition of Massachusetts § > Bw 
ing House bill 13915, for a bureau of 
on Mines and Mining 

By Mr. KENDALL: Paper to accor 
Charles W. Bowler—to the Committee o 

By Mr. KNOWLAND: Petition F 
Association, favoring the passage of H S 
the Morrill Aect—to the Committee on Act 


Also, memorial and petition of Alar 
Royal Arcanum, of Alameda, Cal., urging ft! 
bill 17543—to the Committee on the I ( 


Also, memorial and petition of Sierra ¢ 
Areanum, of Oakland, Cal., urging the 
17543—to the Committee on the Post Of 

By Mr. McCALL : Petition of : 
for enactment of a national law relative 
children—to the Committee on Labor. 

Also, petition of general urt of M 
assurance that the United States w 
tory by conquest—to the Committee on Fors 

Also, petition of Elm Council, No. 36 
West Somerville, Mass., for House bill 17543 
on the Post-Office and Post-Road 

$y Mr. MARTIN of Colorado: Peti 
rado Springs, Colo., for House bill 22066 
to the Committee on Interstate | and 7 ore 
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By Mr. MARTIN of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Roscoe, 8. Dak., for amendment of 
House bill 21321 in the interest of fraternal periodicals as sec- 


ond-class mail matter—to the Committee on the Post-Office and 
Post-Roads. 





Husbandry, of Montgomery County, Pa., in favor of Senate } 
5842, the Penrose oleomargarine bill—to the Committee on 
riculture. 

By Mr. WILSON of Pennsylvania: Petitions of West Bra 
Grange, No. 1149, and Middle Ridge Grange, No. 384, fay) 


By Mr. MILLER of Minnesota: Paper to accompany bill for | Senate bill 5842 and House bill 20582, relative to regulatioy, 


relief of James Howard—to the Committee on Invalid Pensions. 

Also, petition of citizens of Riverdale, Minn., against free 
seed distribution—to the Committee on Agriculture. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
Alfred C. Clark—to the Committee on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: Petition of Blue Mountain 
Council, Royal Arcanum, for House bill 17543—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. PRAY: Petition of citizens of Dawson County, Mont., 
for establishment of a national health bureau—to the Commit- 
tee on Expenditures in the Interior Department. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
James C. Bosley—to the Committee on Invalid Pensions. 

By Mr. SABATH: Petition of Newspaper Drivers’ Union, 
Local No. 706, favoring House bill 11193 and Senate bill 6155, to 
amend the laws relative to American seamen—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of Southern Illinois Teachers’ Association, 
against an appropriation for the George Washington Univer- 
sity—to the Committee on Agriculture. 

By Mr. SIMMONS: Petition of Union League Club, of New 
York, for reestablishment of the American merchant marine— 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. SPARKMAN: Petition of Florida Federation of 
Women’s Clubs, of Jacksonville, Fla., for a national bureau of 
health—to the Committee on Expenditures in the Interior De- 
partment. 

By Mr. SPERRY: Resolutions adopted by the Supreme Coun- 
cil, Fraternal Benefit League, of Connecticut, in relation to 
postage on fraternal publications—to the Committee on the 
Post-Office and Post-Roads. 


Also, resolutions adopted by Savin Rock Council, No. 1068,” 


Royal Arcanum, of New Haven, Conn., in relation to postage on 
fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SULLOWAY: Petition of Ernest B. Folson and others, 
against Senate bill 6931, appropriating $500,000 for extension of 
Office of Public Roads—to the Committee on Agriculture. 

Also, petition of Grand Council of New Hampshire, favoring 
House bill 17543—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Council No. 17, Association Canada-Amer- 
icaine, of Suncook, N. H., favoring House bill 17509—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of Eagle Pencil Company, favoring 
House bill 10762—to the Committee on the Post-Office and Post- 
Roads. 

Also, petition of Washington State Federation of Labor, 
against the use of injunctions in labor disputes—to the Com- 
mittee on Labor. 

Also, petition of National Association of Tanners, of Chicago, 
Tl., favoring an appropriation of $250,000 to carry on the work 
of the tariff board—to the Committee on Ways and Means 

By Mr. SWASEY: Petitions of East Hebron Grange, No. 
300; Wilson Grange, No. 32; Sagadahock Grange, No. 31; 
White Oak Grange, No. 182; and Enterprise Grange, No. 43, 
all in the State of Maine, against any change in the present 
oleomargarine law—to the Committee on Agriculture. 

By Mr. TILSON: Petition of representatives of the Fraternal 

senefit League, for law admitting to the mails as second-class 
matter all fraternal publications—to the Committee on the 
Post-Office and Post-Roads, 

By Mr. THOMAS of Ohio: Petition of many citizens of Ohio, 
for House bill 22066, the boiler-inspection bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World residing in Dayton and Falconer, N, Y., for amend- 
ment of House bill 21321, in the interest of fraternal periodicals 
as second-class mail matter—to the Committee on the Post- 
Office and Post-Roads, 

By Mr. WANGER: Petition of O. B. Fackenthall, master, and 
Annie M. Cawley, secretary, on behalf of Springtown Grange, 
No. 998, Patrons of Husbandry, of Bucks County, Pa., in favor 
of Senate bill 5842, the Penrose oleomargarine bill—to the Com- 
mittee on Agriculture. 

Also, petition of J. B. Frank, master, and Geneva Schultz, 
secretary, on behalf of Perkiomen Grange, No. 1878, Patrons of 
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oleomargarine traffic—to the Committee on Agriculture, 


SENATE. 
Turspay, April 26, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Journal of yesterday’s proceedings was read and 
proved. 

OVERTIME CLAIMS OF LETTER CARRIERS, 

The PRESIDENT pro tempore laid before the Senate {))o 
amendments of the House of Representatives to the | 
(S. 3638) to provide for the payment of overtime claims «{ 
letter carriers excluded from judgment as barred by limita: 


Mr. BURNHAM. I move that the Senate disagree to tins 


amendments made by the House of Representatives and ask fv 
a conference with the House on the disagreeing votes of the ty 
Houses thereon, and that the Chair appoint the conferees oy | 
part of the Senate. 

The motion was agreed to, and the President pro tempore :; 
pointed Mr. BuRNHAM, Mr. Smoot, and Mr. Martin the cou 
ferees on the part of the Senate. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate com 
munications from the assistant clerk of the Court of Clains, 
transmitting certified copies of the findings of fact filed by | 
court in the following causes: 

Mary E. Alcorn, widow of John Alcorn, deceased, and sundry 
other subnumbered cases (Washington Navy-Yard) v. United 
States (S. Doc. No. 512); 

Trustees of the Methodist Episcopal Church South, of Peay 
fort, N. C., v. United States (S. Doc. No. 513); 

Mrs. Belle M. Robards v. United States (S. Doc. No. 511) : and 

Hattie Grider, administratrix of the estate of T. S. Grider, 
deceased, v. United States (S. Doc. No. 510). 

The foregoing causes were, with the accompanying pipers 
referred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreving 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 19255) making appropriations for the diplo 
matic and consular service for the fiscal year ending June 3) 
1911, and for other purposes. 

The message also announced that the House insists upon its 
disagreement to the amendments of the Senate to the bil! (5 
6738) granting pensions and increase of pensions to « 1 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and | 
widows and dependent relatives of such soldiers and si 
agreed to the conference asked for by the Senate on the (is 
agreeing votes of the two Houses thereon, and had appointed 
Mr. LOUDENSLAGER, Mr. Draper, and Mr. RICHARDSON malicers 
at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 7229) « 
ing pensions and increase of pensions to certain soldiers : 
sailors of the Regular Army and Navy, and certain soldiers : 


sailors of wars other than the civil war, and to widows #1 


dependent relatives of such soldiers and sailors, agreed to | 
conference asked for by the Senate on the disagreeing vol: 
the two Houses thereon, and had appointed Mr. LoupENs' \ 
Mr. Draper, and Mr. RICHARDSON managers at the confers 
on the part of the House. 
The message also announced that the House further ins's' 
upon its disagreement to the amendments of the Senate | 
bill (H, R. 18162) making appropriations for the Depar' 
of Agriculture for the fiscal year ending June 30, 1911, a: 
to the further conference asked for by the Senate on tlie 
agreeing votes of the two Houses thereon, and had gppwii'«! 
Mr. Scort, Mr. Cocks of New York, and Mr. LAMB maniee's 
at the further conference on the part of the House. 
The message further announced that the House had passi 4 
bill (H. R. 6286) for universal transfers over the street rail y 
lines in the District of Columbia, in which it requested the 
currence of the Senate. 
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PETITIONS AND MEMORIALS, 


Mr. SUTHERLAND presented a petition of sundry citizens of | 


Echo, Utah, praying for the enactment of legislation providing 


for the admission of publications of fraternal societies to the | 
mails as second-class matter, which was referred to the Com- | 


mittee on Post-Offices and Post-Roads. eee 

Mr. NIXON presented a petition of Silver City Miners’ Union, 
No 92, American Federation of Labor, of Silver City, Nev., 
pray ing for the passage of the so-called “eight-hour bill,’ which 
was referred to the Committee on Education and Labor. 


He also presented memorials of Local Union No. 1761, United | 


Rrotherhood of Carpenters and Joiners of America, of Gold- 
field: of Local Union No. 584, United Brotherhood of Carpen- 
ters and Joiners of America, of Rawhide; and of Local Union 
No. 600, Journeyman Barbers’ Union of America, of Reno, all 
in the State of Nevada, remonstrating against the enactment of 
jislation to revoke the rights of the city of San Francisco to 
he drainage basin of the Tuolumne River in California, which 
were referred to the Committee on the Geological Survey. 

Mr. BURROWS presented petitions of sundry local granges 
of West Branch, Alton, Elk Rapids, and Sparta, all of the 
Patrons of Husbandry, in the State of Michigan, praying for 
the enactment of legislation to establish a national bureau of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented petitions of sundry citizens of Escanaba 
and Marquette, and of Local Subdivision No. 94, Brotherhood 
of Locomotive Engineers, of Marquette, all in the State of 
Michigan, praying for the passage of the so-called “ boiler-in- 
spection bill,” which were referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of Allen M. Harmon Post, No. 
318, Department of Michigan, Grand Army of the Republic, of 
Northville, Mich., praying for the passage of the so-called “ Bur- 
rows pension bill,” proposing to amend certain pension laws, 
which was referred to the Committee on Pensions. 

He also presented a petition of the Cappon & Bertsch Leather 
Company, of Holland, Mich., praying that an appropriation of 
$250,000 be made to carry on the work of the tariff board, 
which was referred to the Committee on Appropriations. 

He also presented a petition of sur dry citizens of Marquette, 
Mich., praying for the adoption of . amendment to the Con- 
stitution of the United States which shall enable women to 
vote, which was referred to the Committee on Woman Suffrage. 

He also presented a petition of the Federation of Labor of 
Detroit, Mich., praying for the passage of the so-called “ eight- 
hour bill,” which was referred to the Committee on Education 
and Labor. 

He also presented a petition of the Federation of Labor of 
Detroit, Mich., praying that an investigation be made into the 
charges preferred against John C. Pollock, judge of the federal 
court of Kansas, and Peter S. Grosscup, federal judge of the 
seventh district of Illinois, which was referred to the Commit- 
tee on the Judiciary. 

Mr. BULKELEY presented a petition of Pomona Grange, 
No. 6, Patrons of Husbandry, of New London County, Conn., 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, United States Department of 
Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of Local Grange No. 63, Patrons 


of Husbandry, of Middlefield, Conn., praying that an increased | 


annual appropriation be made for the support of colleges for the 


‘benefit of agriculture, which was referred to the Committee 


on Agriculture and Forestry. 

He also presented a petition of the Fraternal Benefit Insur- 
ance League, of New Haven, Conn., and of Savin Council, No. 
1068, Royal Arcanum, of New Haven, Conn., praying for the en- 
actment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
an were referred to the Committee on Post-Offices and Post- 
toads, 

Mr. JONES presented petitions of the Snohomish County 
Medical Society, of Everett: of Whelan Grange, No. 117, of 
Whelan; of Garden City Grange, No. 280, of Snohomish; and of 
Hope Grange, No. 155, of Lewis County, all of the Patrons of 
Husbandry, in the State of Washington, praying for the ensct- 
ment of legislation to establish a national bureau of health, 
which were referred to the Committee on Public Hea)ti and 
National Quarantine. 

Mr. BRANDEGEE presented a petition of the Connecticut 
Horticultural Society, praying that an increased annual appro- 
priation be made for the support of colleges for the benefit of 
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agriculture, which was referred to the Committee on Agricul- 
ture and Forestry. 


He also presented a memorial of Local Union No. 298, Inter- 
national Molders’ Union, of Waterbury, Conn., remonstrating 
against the enactment of legislation to revoke the rights of the 


| 
city of San Francisco to the drainage basin of the Tuolumne 
River, in California, for a water supply for its homes and in- 


dustries, which was referred to the Committee 


on the Geolog 
ical Survey. 

He also presented a petition of sundry me s of the Ladies 
of the Maccabees, of Ansonia, Conn, praying for the enactment 
of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. DEPEW presented petitions of sundry local hives, Ladies 


of the Maccabees, of Syracuse, Russell, Dayton, Falconer, Lake 
Placid, and Gorham, all in the State of New York, praying for 
the enactment of legislation providing for the admission of pul 
lications of fraternal societies to the mails as second-class mat 
ter, which were referred to the Committee on Post-Offices and 
Post-Roads., 

He also presented a petition of Gen. Eugene Griffin Camp, No. 
11, Department of New York, United Spanish War Veterans, of 
Schenectady, N. Y., praying for the enactment of legislation 
providing for the raising of the wreck of the battle ship Maine 
and the interment of those entombed therein, which was referred 
to the Committee on Naval Affairs. 

He also presented a petition of U. S. 
Department of New York, Grand Army of the Republic, of 
Brooklyn, N. Y., praying for the enactment of legislation to cor- 
rect the military record of Frederick D. Grant, which was re- 
ferred to the Committee on Military Affairs. 

He also presented a memorial of Local Grange, Patrons of 
Husbandry, of Alden, N. Y., remonstrating against the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Central Federation of 
Labor of Albany, N. Y., praying for the passage of the so-called 
“ eight-hour bill,” which was referred to the Committee on Edu- 
eation and Labor. 

Mr. DU PONT presented a petition of Fruitland Grange, No. 
16, Patrons of Husbandry, of Woodside, Del., praying that an 
appropriation of $500,000 be made for the extension of the work 
of the Office of Public Roads, Department of Agriculture, 
which was referred to the Committee on Agriculture and For- 
estry. 

Mr. GALLINGER presented a petition of sundry citizens of 
Antrim, N. H., praying that an appropriation of $500,000 be 
made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Grand Council of New 
Hampshire, Royal Arcanum, of Dover, N. H., praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which was referred to the Committee on Post-Offices and Post- 
Roads. 

He also presented a petition of the Sunday school of the 
Rhode Island Avenue Methodist Protestant Church, of the city 
of Washington, praying for the enactment of legislation to better 
regulate the traffic in intoxicating liquors in the District of 
Columbia, which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. BRIGGS presented petitions of sundry local councils, 
Royal Arcanum and Knights of Columbus, of Newark, East 
Orange, Metuchen, Westfield, Paterson, Roseville, 
Camden, Cranford, Summit, Jersey City, and Cape May City, 
all in the State of New Jersey, praying for the enactment of 


Grant Post, No. 327, 


~t 
) 


Somerville, 


legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 


referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Bayonne, 
N. J., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate C 
merce, 

He also presented petitions of sundry citizens of Westfield, 
Newark, Plainfield, and Hackensack, all in the State of New 
Jersey, praying for the passage of the so-called “ children’s 
bureau bill,” which were ordered to lie on the table. 

He also presented a petition of the Medical Society of Union 
County, N. J., praying for the creation of a department of pub- 
lic health, which was referred to the Committee on Publi¢ 
Health and National Quarantine. 
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DEPARTMENT OF PUBLIC HEALTH. 

Mr. OWEN. I present a memorial on behalf of the American 
Medical Association, relative to the establishment of a depart- 
ment of public health. I move that the memorial be printed 
2s n document and referred to the Committee on Public Health 
and National Quarantine. (S. Doc. No. 514.) 

The motion was agreed to . 

PENSION APPROPRIATION BILL, 


Mr. SCOTT. I report back with an amendment from the 
Committee on Pensions, in the absence of the chairman [Mr. 
McCumber], the bill CH. R. 20578) making appropriations for 
the payment of invalid and other pensions for the fiscal year 
ending June 80, 1911, and for other purposes, and I submit a 
report (No. 592) thereon. The bill shows a decrease of about 
$5,000,000 in the appropriation over the last pension appro- 
priation act, and if there is no additional legislation, probably 
the reductions in coming years will be much greater. 

The PRESIDENT pro tempore. The bill will be placed on 
the calendar. 

REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 23095) granting pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors, reported it without amendment and submitted a report 
(No, 593) thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 28371) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, re- 
ported it with amendments and submitted a report (No 0. 594) 
thereon. 

Ile also, from the same committee, to whom was referred the 
bill (H. R. 28764) granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors, re- 
ported it without amendment and submitted a report (No. 595) 
thereon. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 1491) authorizing 
the issuance of a certificate of merit to Mathew Kelley, William 
Houser, Mathew Roach, Jeremiah Sheridan, Frederick Ber- 
naur, Hiram Smiley, and Robert Williams, to submit an ad- 
verse report (No. 596) thereon, and I move that the bill be 
placed on the calendar under Rule TX. 

The PRESIDENT pro tempore. Without objection, it is so or- 
dered. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 5203) to authorize the establishment 
of free public schools upon United States reservations, avked to 
be discharged from its further consideration and that it be re- 
ferred to the Committee on Education and Labor, which was 
agreed to. 

He also, from the same committee, to whom were referred the 
following bills, reported adversely thereon and the bills were 
postponed indefinitely: 

A bill (S. 2513) to extend the time of payment to purchasers 
of homesteads under an act entitled “An act to authorize the 
sale of a part of what is known as the Red Lake Indian Reser- 
vation, in the State of Minnesota,” approved February 20, 1904; 

A bill (S. 6736) to determine the title and ownership of the 
lands embraced within the pipestone quarries, in the State of 
Minnesota; and 

A bill (8S. 6890) to determine the title and ownership of the 
lands embraced within the pipestone quarries, in the State of 
Minnesota. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was reterred the bill (S. 3373) for the survey and allotment 
of lands now embraced within the limits of the Crow Indian 
Reservation, in the State of Montana, and the sale and disposal 
of all surplus lands after allotment, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. JONES, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to whom was referred the bill (S. 5344) 
to appropriate the sum of $50,000 to aid in the payment of the 
expenses of the Highteenth National Irrigation Congress, sub- 
mitted an adverse report (No, 598) thereon, which was agreed 
to, and the bill was postponed indefinitely. 

Mr. GALLINGER, from the Committee on Naval Affairs, to 
whom was referred the bill (S. 7057) for the relief of Pay 
Director Worthington Goldsborough, United States Navy, sub- 
mitted an adverse report (No, 599) thereon, which was agreed 
ta, and the bill postponed indefinitely. 


THE “ THIRD DEGREE” ORDEAL. 


Mr. SUTHERLAND, from the Committee on the Jnudicta; 


to whom was referred Senate resolution 186, submitted by Mi i 


HEYBURN on February 24, 1910, reported a substitute ther: 


and submitted a report (No. 597) thereon, which was refe) 
to the Committee to Audit and Control the Contingent Expe: 
of the Senate, as follows: 


Senate resolution 186. 


Resolved, That a select committee of five members of the Senate ) 


appointed by the Vice-President to inquire into and re port to thi 
ate the facts as to the alle; 
as the third degree ordeal by 
States for the purpose 
statements and confessions; 


officers or employees of the 1: 


and also as to any other practices ten 


ged practice of administering what is kn 


of extorting from those charged with er 


to prevent or impair the fair and impartial administration of the ¢, 


inal law. Said committee shall have power to send for papers and 
sons, employ a stenographer and such other assistants as may be 
sary, and to subpwna witnesses and administer oaths, 
mittee is SS to sit during the recess of Congress. Thy 
penses of said committee shall be paid from the contingent fund o 
Senate. 

HEARINGS BEFORE COMMITTEE ON NAVAL AFFATRS, 


Mr. KEAN, 


and said « 


Contingent Expenses of the Senate, to whom was referred s 


ate resolution 225, submitted yesterday by Mr. Perkins, 
ported it without amendment, and it was considered by un 
mous consent and agreed to, as follows: 

Senate resolution 225. 

Resolved, That the Committee on Naval Affairs be, and is hy 
authorized to employ a stenographer from time to time, as 1 
necessary, to report such hearings as may be had on bills or oth: 
ters pending before said committee during the Sixty-first Congr: 
to have the same printed for its use, and that such stenogr aph 
paid out of the contingent fund of the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unani: 
consent, the second time, and referred as follows: 

By Mr. BURROWS 

A bill (S. 7939) granting an increase of pension to J 
Colvin (with an accompanying paper); and 

A bill (S. 7940) granting an increase of pension to S 
Walker (with an accompanying paper); to the Committ 
Pensions. 

By Mr. BURTON: 


from the Committee to Audit and Control | 


A bill (S. 7941) for the relief of the estate of C. Sandhecer; 


to the Committee on Claims. 
By Mr. OWEN: 


A Spin (S. 7942) to transfer certain federal jails in the Stat 


of Oklahoma ; to the Committee on the Judiciary. 


A bill (S. 7943) to pay interest to the Eastern Cherokees 


the judgment of the Supreme Court, and for other pur) 
to the Committee on Appropriations. 
A bill (S. 7944) to provide for the final disposition of 


affairs of the Five Civilized Tribes, and for other purposes; 


the Committee on Indian Affairs. 


A bill (S. 7945) for appointment of postmasters; to the Con 


mittee on Post-Offices and Post-Roads, 
By Mr. BRIGGS: 


A bill (S. 7946) for the relief of Edward S. Farrow; and 


A bill (S, 7947) to remedy in the line of the army the !n- 
equalities in rank due to the past system of regimental prov 


tion; to the Committee on Military Affairs. 
OMNIBUS CLAIMS BILL. 


Mr. BURROWS submitted an amendment intended to be pro- 


posed by him to the omnibus claims bill, which was referre 


the Committee on Claims and ordered to be printed. 
MANUFACTURE AND SALE OF DRUGS. 


Mr. OVERMAN submitted an amendment intended to be pro- ’ 
posed by him to the bill (S. 6810) imposing a tax upon and r 


ulating the production, manufacture, and distribution of 
tain habit-forming drugs, which was ordered to lie on the | 
and be printed. 

COURT OF COMMERCE, ETC, 


Mr. SIMMONS submitted two amendments intended to |. 
proposed by him to the bill (S. 6737) to create a court of com- 
merce and to amend the act entitled “An act to regulate col- 


merce,” approved February 4, 1887, as heretofore amended, : 


for other purposes, which were ordered to lie on the table 


be printed. ’ 
WITHDRAWAL OF PAPERS—WILLIAM M. POMROY. 
On motion of Mr. Scort, it was— 


Ordered, That leave be granted to withdraw from the files of | 


Senate, without leaving copies, the papers in the case of Senate |! 
granting a pension to William M. Pomroy, Sixty-first Congress, 
session, no adverse report having been made thereon. 
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SYLVIA ISBELL. 

Mr. PAGE submitted the following resolution (S. Res. 227), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Senate resolution 227. 

Resolred, That the Secretary of the Senate be, and he hereby is, au- 
thorized and directed to pay to Sylvia Isbell, widow of William T. 
Isbell, late a laborer in the Senate of the United States, a sum equal to 
oie te ntl <’ salary at the rate he was receiving by law at the time of 
his demise, said sum to be considered as including funeral expenses and 
all other allowances. 

NATIONAL AND STATE BANKS, ETC., 1867-1909. 

Mr. ALDRICH. From the National Monetary Commission, I 
present diagrams relative to the number of national and state 
banks and trust companies, 1867-1909. I move that the dia- 
grams be printed as a document, together with the illustrations. 
oa 
(S. Doe. No. Hoo.) 

The motion was agreed to. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. | lery, $12. 


Latta, one of his secretaries, announced that the President had, 
on April 26, 1910, approved and signed the following acts and 
joint: resolution : 
Ss 614. An act for the relief of Dewitt Eastman; 
S. 6131. An act for preventing the manufacture, sale 
portation of adulterated or misbranded Paris 


or trans- 
greens, lead 


arsenates, and other insecticides, and also fungicides, and for | 


reculating traffic therein, and for other purposes; and 
S.J. Res. 80. Joint resolution providing for a special election 
in the Territory of Hawaii. 
HOUSE BILL 
act for 


REFERRED. 


H. R. 6286. An universal transfers over the street- 


railway lines in the District of Columbia was read twice by its | 
title and referred to the Committee on the District of Columbia. | 


DEALING IN COTTON FUTURES, 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a former day, which will 
be read. 

The Secretary read Senate resolution 226, submitted yester- 
day by Mr. Smiru of South Carolina, as follows: 

Senate resolution 226. 


Resolved, That the Attorney-General be, and he is hereby, directed 
to inquire fully as to the names of the party or parties or corporations 


who are now under investigation by the Department of Justice. and at 
what prices these parties sold this cotton, and whether or not they 
owned the cotton at the time of the sale thereof, and the price of spot 
cotton in the South on the date of the making of these contracts or the 


sale of these contracts, and to report the same at the earliest possible | yolynteer Infantry, £30 per month in lieu of that he is now 


moment to the Senate. 


Mr. SMITH of South Carolina. Mr. President, the senior 
Senator from North Carolina [Mr. Stmmons] desires to make 
some remarks on this resolution, and others have signified their 
intention to speak to it. I ask that it be printed and lie on the 
table subject to be called up hereafter. 

The PRESIDENT pro tempore. The resolution has been 
printed under the rule. 
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Charles E. Doying, late of Company F, 
mont Volunteer Hea 
he is now receiving. 

Amos H. Denman, la 


First Regiment 
vy Artillery, $24 per month in lieu of that 


te of Company C, First Regiment 


of Columbia Volunteer Infantry, $24 per month in lieu of 
he is now receiving 

William T. Coleman, late of Company E, One hundred and 
eleventh Regiment Illinois Volunteer Infantry, $30 per month 
in lieu to that he is now receiving 

Emma Coleman, widow of John M. Coleman, late of Company 
| A, Thirty-sixth Regiment Enrolled Kentucky Militia Infantry, 
$12. 

John A. Clemans, late of Company G, Forty-eighth Regiment 





|; how 


Indiana Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 


William Runyan, late of One hundred and 


Company D, 


twenty-eighth Regiment Indiana Volunteer Infantry, $24 per 
month in lieu of that he is now receiving 

Eliza P. Tagert, former widow of Samuel C. Lucas, late of 
Twenty-fourth Independent Battery Ohio Volunteer Light Artil- 





Charles W. Mansfield, late of Company D, Thirty-seventh 
Regiment Massachusetts Volunteer Infantry, $50 per month in 
lieu of that he is now receiving. 

William H. Howell, late of Company A, Seventy-sixth Regi- 


ment Ohio Volunteer Infantry, $24 per 
is now receiving. 

Clifford Fetters, late of Company F, Seventeenth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is 
receiving. 

George W. Wylder, late of Company D, Thirty-second Regi 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Marshall K. Ames, late of Company E, Sixth Regiment New 
Hampshire Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

Joseph M. Rawlings, late of Company A, Forty-fifth Regiment 
Illinois Volunteer Infantry, $30 per month in lieu of that he is 


month in lieu of that he 


now receiving. 


Thomas F. Hebb, late of Company F, Sixth 
Virginia Volunteer Infantry, $24 per month in 
is now receiving. 

John W. Edwards, late of Company E, 
ment Indiana Volunteer Infantry, $50 per 


Regiment West 
lieu of that he 


Seventy-second Regi- 
month in lieu of that 


| he is now receiving. 
that sold the cotton alleged to have been bought by a pool of purchasers | 


The Senator from South Carolina asks | 


that the resolution may lie on the table subject to his call. Is | 


there objection? The Chair hears none. 


PENSIONS AND INCREASE OF PENSIONS, 

The PRESIDENT pro tempore. The 
closed. 

Mr. SCOTT. In the absence of the chairman of the Commit- 
tee on Pensions, I ask unanimous consent to call up Senate bill 
7610, a pension bill which has been on the calendar for some 
time, and which ought to be acted upon. 

The PRESIDENT pro tempore. The calendar, under Rule 
VIII, is in order. The Senator from West Virginia asks unani- 
mous consent for the present consideration of Senate bill 7610, 
which will be read. 

The Secretary read the bill (S. 7610) granting pensions and 


increase of pensions to certain soldiers and sailors of the civil | fifth Regiment, and Company FE, One hundred and seventh Reg 


war and certain widows and dependent relatives of such soldiers 
and sailors, and there being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to its consideration. 

It proposes to pension the following-named persons at the 
rates stated: 

Leonard Boardman, late of Company D, Thirty-fifth Regiment 
Massachusetts Volunteer Infantry, $36 per month in lieu of that 
he is now receiving. 

William Cody, late of Company K, Forty-sixth Regiment Mas- 


sachusetts Volunteer Infantry, $30 per month in lieu of that he 
is now receiving, 





morning business is | 





John O’Donnell, late of Company B, Forty-sixth Regiment 
Wisconsin Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

James K. Tuft, late of Company C, Tenth Regiment Minnesota 


receiving. 

James Clark, late of Company F, One hundred and thirty- 
third Regiment Ohio National Guard Infantry, $24 per month in 
lieu of that he is now receiving. 

Lorenzo W. Shedd, late of Company F, Ninth Regiment Ver- 
mont Volunteer Infantry, $36 per month in lieu of that he is now 
receiving. 

Thomas H. Waltemeyer, late of Company G, Ninth Regiment 
Maryland Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 


Robert M. Work, late of Company EF, Seventh Regiment Ohio 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

John H. Whitaker, late of Company F, Seventy-eighth Regi 


ment Ohio Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Seth Henderson, late of Company K, twenty-seventh Regiment 
Iowa Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

James S. Ellis, late of Company B, One hundred and Forts 
eighth Regiment New York Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

William Walton, late of Company B, One hundred and forty 


iment, New York Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 

Eliza J. Brawley, former widow of Thomas H. B. Brawley, 
late of Companies H and A, Third Regiment Wisconsin Volun- 
teer Cavalry, $12. 

Carmel C. Carpenter, late of Company G, Twenty-third Regt- 
ment Missouri Volunteer Infantry, $24 per month in of 
that he is now receiving. 

Leonard Dellinger, late of Company G, Second Regiment New 
York Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 


lieu 
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Ebenezer J. McCormick, late of Company B, Thirty-first Reg- 
iment Ohio Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Hamilton G. Boles, late of Company E, Forty-third Regiment 
Indiana Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 

Joshua J. Rozell, late of Company D, Sixteenth Regiment 
Towa Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

James Clark, late of Company B, Fifth Regiment Connecticut 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Anthony Barleon, late of Company B, Eleventh Regiment 
Ohio Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Theodor Waltenspiel, late of Company H, One hundred and 
sixth Regiment Ohio Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

Enos 8. McCafferty, late of Company F, Ninth Regiment, and 
Company C, Forty-ninth Regiment, Pennsylvania Volunteer In- 
fantry, $30 per month in lieu of that he is now receiving. 

Charles Theodore Weymar, late of Twenty-ninth and Thirty- 
second Independent Batteries, New York Volunteer Light Artil- 
lery, $30 per month in lieu of that he is now receiving. 

Joseph N. Fields, late of Company C, First Regiment Oregon 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

George Ward, late of Company I, Ninety-fourth Regiment 
Tilinois Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

John Donahoe, late of Company A, First Regiment Delaware 
Volunteer Infantry, and United States Marine Corps, $30 per 
month in lieu of that he is now receiving. 

Edward I. Brackett, late of Company D, Seventeenth Regi- 
ment Maine Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Alexander M. Kent, late of Company A, Fifteenth Regiment 
Tilinvis Volunteer Infantry, $380 per month in lieu of that he is 
now receiving. 

Edward R. Billington, late of Company A, First Regiment 
Maine Volunteer Light Artillery; Company B, Headquarters 
Troops Louisiana Volunteer Infantry; and Company I, First 
Regiment Louisiana Volunteer Infantry, $30 per month in lieu 
of that he is now receiving. 

Jerry Richardson, late of Company C, Thirty-ninth Regiment 
Illinois Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

Reid McFadden, late of Company D, One hundred and fifth 
Regiment Pennsylvania Volunteer Infantry, $20 per month in 
lieu of that he is now receiving. 

William P. Postlewait, late of Company C, Two hundred and 
sixth Regiment Pennsylvania Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

Thomas Cleary, late of Company H, LHighty-third Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

George Schwartz, late captain Company G, One hundred and 
fourteenth Regiment Pennsylvania Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

Ira Baker, late of Company H, Eighth Regiment New York 
Volunteer Heavy Artillery, $24 per month in lieu of that he is 
now receiving. 

Harman Crow, late of Company C, Twelfth Regiment West 
Virginia Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Bernard McCall, late of Company E, First Regiment Cali- 
fornia Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

Cornelius Smith, late of Company A, Twelfth Regiment IIli- 
nois Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Harry Otstot, late of Company F, One hundred and forty- 
sixth Regiment Illinois Volunteer Infantry, $30 per month in 
lieu of that he is now receiving. 

Jonathan Francis, late of Company C, One hundred and 
forty-sixth Regiment Illinois Volunteer Infantry, $24 per month 
in lieu of that he is now receiving. 

Mark S. Nickerson, late of Company L, Thirteenth Regiment 
New York Volunteer Cavalry, $24 per month in lieu of that he 
is now receiving. 

Wilson H. Dutton, late of Company B, Ninety-second Regi- 
ment Ohio Volunteer Infantry, $380 per month in lieu of that he 
is now receiving. 

Mary J. Richards, widow of George H. Richards, late of Com- 
pany H, First Regiment Rhode Island Volunteer Cavalry, and 

























































| Company D, Twenty-second Regiment Veteran Reserve C 
$20 per month in lieu of that she is now receiving. 
Elizabeth E. Duffy, helpless and dependent daughter of J 
| M. Duffy, late second lieutenant Company C, Second Regin 
| Rhode Island Volunteer Infantry, and captain, Thirteenth jf: 
ment United States Infantry, $12. 
Marion Johnson, late of Company C, First Regiment J] 
Volunteer Cavalry, $30 per month in lieu of that he is ; 
receiving. 
John C. Graham, late of Company E, Fifteenth Regi: 
New Hampshire Volunteer Infantry, $30 per month in 1i 
that he is now receiving. 
James Long, late of Company B, Thirty-fourth Regiment 0 
Volunteer Infantry,.$24 per month in lieu of that he is 
receiving. 
Catharine Hendricks, widow of James Hendricks, late of 
Company D, Ninety-fourth Regiment New York Volunteer | 
fantry, $20 per month in lieu of that she is now receiving. 
Hiram D. Eastman, late of Company I, Eleventh Regi; 
New York Volunteer Cavalry, $24 per month in lieu of that | 
is now receiving. 
George W. Bailey, late first lieutenant Company A, Ei 
eenth Regiment Indiana Volunteer Infantry, $40 per mont! 
lieu of that he is now receiving. 
John Anderson, late of Company F, Fifth Regiment N 
Jersey Volunteer Infantry, $40 per month in lieu of that lh, 
now receiving. 
Jehn McLaughlin, late of Company A, Fourth Regiment I 
ware Volunteer Infantry, $30 per month in lieu of that he 
now receiving. 
John Northend, late of Company A, Thirteenth Regi 
Connecticut Volunteer Infantry, $24 per month in lieu of | 
he is now receiving. 
Charles H. Owen, late of Company H, Fourth Regiment Iowa 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 
Thomas C. Shepperd, late quartermaster-sergeant Six‘ 
eighth Regiment Indiana Volunteer Infantry, $40 per mount! 
in lieu of that he is now receiving. 
Henry C. Koch, late of Company B, Twenty-fourth Regiment 
Wisconsin Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 
Cephas W. Dyer, late captain Company I, Two hundred and 
thirteenth Regiment Pennsylvania Volunteer Infantry, $30 ). 
month in lieu of that he is now receiving. 
Alvin P. Harden, late of Company C, Firty-seventh Regiment 
Kentucky Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 
Betsey Crandall, widow of Jerome B. Crandall, late of Com- 
pany K, Twenty-sixth Regiment Wisconsin Volunteer Infantry, 
20 per month in lieu of that she is now receiving. 
George Wilbur, late of Company G, Fourth Regiment, and 
Company G, Nineteenth Regiment, Maine Volunteer Infant: 
$30 per month in lieu of that he is now receiving. 
Davis N. Garten, late of Company C, Fourth Regiment \is- 
souri State Militia Cavalry, $24 per month in lieu of that he is 
now receiving. 
Israel S. Dear, late of Company F, One hundred and tenth 
Regiment Ohio Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 
James H. Rayhill, late of Company K, Sixty-seventh Rez'- 
ment Illinois Volunteer Infantry, $24 per month in lieu of thit 
he is now receiving. 
Ingalls Evans, late of Company K, Twelfth Regiment Maine 
Volunteer Infantry, $24 per month in lieu of that he is now re 
ceiving. 
Richard T, Cahall, late of Company G, Third Regiment De!* 
ware Volunteer Infantry, $36 per month in lieu of that he is 
now receiving. 
Searles B. Young, late of Company K, Seventh Regiment 
Rhode Island Volunteer Infantry, $30 per month in lieu of tht 
he is now receiving. 
Edward Heiry, late of Company H, Sixty-ninth Regiment 
Ohio Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 
William 8S. Addington, late of Company G, Fourth Regiment 
Illinois Volunteer Cavalry, and Cogswell’s Independent B: (tery 
Illinois Volunteer Light Artillery, $30 per month in bieu of that 
he is now receiving. 
Thomas Peyton, late of Company F, Eighth Regiment as 
sachusetts Militia Infantry, $30 per month in lieu of that le is 
now receiving. , 
James A. Wilson, late of Company B, First Regiment I)r!1- 
ware Volunteer Infantry, $24 per month in lieu of that le '8 
now receiving. 
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George S. Benson, late of Company C, Ninth Regiment Ver- 
mont Volunteer Infantry, $24 per month in lieu of that he is 
now ! ving. 

Sarah T. Gardner, widow of William H. Gardner, late lieu- 
tenant-colonel and deputy surgeon-general United States Army, 
$30 per month in lieu of that she is now receiving. 

Rufus D. McKnight, late of Company B, Twenty-seventh 
Regiment Iowa Volunteer Infantry, $24 per month in lieu of 
t t he is now receiving. 


Moore, late of 


} 
i 
l 


George ; Company B, Twenty-ninth Regiment 
Indiana Volunteer Infantry, $24 per month in lieu of that he 


Isane W. Chatfield, late second lieutenant Company fF, 
Twenty-seventh Regiment Illinois Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

States Cavalry, $30 per month in lieu of that he is now re- 

John M. Mitchell, late first lieutenant Company G, One hun- 
dred and eighty-sixth Regiment Ohio Volunteer Infantry, $30 
per month in lieu of that he is now receiving. 

Mary A. Farnum, widow of Edwin J. Farnum, late captain 
and assistant quartermaster United States Volunteers, $20 
onth in lieu of that she is now receiving. 

Levin A. Harvey, late first lieutenant Company H, Twelfth 
Regiment Ohio Volunteer Cavalry, $30 per month in lieu of 
that he is now receiving. 

John Dugan, late of Companies G and B, Sixteenth Regiment 
Pennsylvania Volunteer Cavalry, $30 per month in lieu of that 
he is now receiving. 

John Neeb, late of Company I, One hundred and twenty- 
eighth Regiment Ohio Volunteer Infantry, $24 per month in 
lieu of that he is now receiving. 

George Edward Butler, late of Company A, First Regiment 
Oregon Volunteer Cavalry, $24 per month in lieu of that he is 
now receiving. 

rriet C. Clarke, widow of A. M. S. Clarke, late of Com- 
pany H, Seventh Regiment Illinois Volunteer Cavalry, $20 per 
month in lieu of that she is now receiving. 

Rose Murphy, widow of James Murphy, late of Company G, 
Second Regiment Missouri Volunteer Light Artillery, 

John H. Shook, late of Company F, Fifteenth Regiment Iowa 
Volunteer Infantry, $30 per month in lieu of that he is 
receiving. 

Alanson M. Mitchell. late of Company D, First Regiment 
Minnesota Volunteer Heavy Artillery, $30 per month in lieu of 
that he is now receiving. 

Samuel H. McCauley, late of Company A, Fifth Regiment 
Tennessee Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Robert M. Phillippi, late of Company E, Eleventh Regiment 
Pennsylvania Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

Clinton Todd, late of Company G, Thirty-second Regiment 
Kentucky Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

John H. Walls, late of Company D, Third Regiment Delaware 
Volunteer Infantry, $24 per month in lieu of that he is now 
receiving. 

John Morrison, late of Company G, Third Regiment Rhode 
Island Volunteer Cavalry, $30 per month in lieu of that he is 
now receiving. 

Andrew J. Smith, late of Company E, Fourteenth Regiment, 
and Company E, Eighth Regiment, Missouri State Militia Volun- 
teer Cavalry, $24 per month in lieu of that he is now receiving. 

Thomas King, late first lieutenant Company F, Ninety-second 
Regiment United States Colored Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

George Russell, iate of Company B, Eighth Regiment United 
States Veteran Volunteer Infantry, $30 per month in lieu of 
that he is now receiving. 
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Daniel W, Dean, late of Company C, Twenty-second Regi- | 


ment Massachusetts Volunteer Infantry, $24 per month in lieu 
of that he is now receiving. 

William C. Roberts, late of Company H, Fiftieth Regiment 
Illinois Volunteer Infantry, $24 per month in lieu of that he 
is now receiving. 

Electa A. Abbott, widow of Ira C. Abbott, late colonel First 
Regiment Michigan Volunteer Infantry and brevet brigadier- 
general, United States Volunteers, $40 per month in lieu of that 
she iS how receiving. 

Edgar A. Thorp, late of Company D, Second Regiment Wis- 


oonsin Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 





Abraham P. Coons, late of Company H, One 1 lred and 
thirtieth Regiment Indiana Volu er Infantry, $30 pet th 
i el of rt . - I yy rece ? 

John ( ' ( C.F R M \ 

l r Shar] ote! G per ! I i Y 








Jal Miller, te Ci iny D, 7 | ent 
Massachusetts V« f Inf ( G } 
Re oime t M: » Ve er i od ] i A 
that he is now recs ng. 

William Hal rd, of ¢ I iR t 
Kentucky Vo! er Cava ~ 4 I i 
he is now rec y 

William W r, } f < G, I t I ' 
Virg a eer |] nt d O l lred 
seventh Com] ie oy Vete LEsé ( , 
p00 per nik h in lieu of that he is1 vV recel g. 

George L. Maxam, late of Companies E and F, Se h Regi 
ment Connecticut Volunteer Infantry, and Company C, 8S th 
Regiment Veteran Reserve Corps, $24 per month in lieu of that 
he is now receiving. 

George Erwin, late of Company B, Fourth Re it I le 
Island Volunteer Infantry, and Company I, First Re ent 
United States Artillery, $80 per month 1 of tl 5 
now receiving. 

William Richardson, late of Ci ny H, Thirteenth Re it 
Kansas Volunteer Infantry, $24 per mor in lieu of tl! he is 


now receiving 

James X. Allen. late of 
Missouri Volunteer Infantr 
now receiving. 

Frank E. Varnum, late of Company I, Second Regiment M 
sachusetts Volunteer Heavy Artillery, a1 ‘om . \ . 
teenth Regiment Massachusetts Volunteer Infantry, $24 per 
month in lieu of that he is now receiving. 

EF. Plummer Foss, late of Company K, Tenth Regiment Ver- 


Company H, Thi 


y, $30 per month 





mont Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Rans Kenyon, late s d lieutenant ¢ pany H, ‘I ! 

} th Regiment C 16% t \ er In SOU per in 
ieu of he is now ei y 

George W. Gossim, | f nt iv Bf. One h lred 1 f 
teenth Regiment Ohio Volunteer Infantry, $24 per m« 1 in 
lieu of that he is now receiving 

Henry Bowen Very, late of Compat A, Twelfth Regiment 
Rhode Island Volunteer Infantry, $24 per month in lieu of that 
he is now receiving. 

James W. Powers, late of Com] vy F, Nineteenth R t 
Maine Volunteer Infantry, $30 per month in 1 of tl s 
now receiving. 

Edgar Crossman, late of Company F, Sixteenth Regiment >} 
York Volunteer Infantry, $24 | th in lieu of W 
receiving 

Sarah F Jordan, widow of Charles M J if l 
Company F, First Regiment Massachusetts Volunteer Int 
$30 per month in lieu of that she is now rece 

William H. Beery, late of Company K, Third Regiment 
orado Volunteer Cavalry, $24 per month in lieu of t he 


now receiving 
Luev Crandell, former widow of Lewis B. Wells, late of ¢ 
Tenth Regiment 





pan ] Michigan Vol teer Infa 2 
monen 

Henry B. Abe te of Com] I ith R nent Ie Vol 
unte ( ili $50 per month i 1 of that he is v re 
ceivil 

Joseph A. Larose pany G, Second R I t I 
mont Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Theodore F. Kinney, late of Company F, Seventh Re 
Wisconsin Volunteer Infantry, $30 per month in lieu of that 


is now receiving. 

Wright Bisbee, late first lieutenant Company F, and captain 
Company D, Sevénth Regiment Massachusetts Volunteer In 
fantry, $30 per month in lieu of that he is now receiving. 

Charles M. Perkins, late of Company B, Second Reg nt 
Maine Volunteer Infantry, $30 per month in lieu of that he is 
now receiving. 

Washington W. Watts, late commissary-sergeant, Fourth 
Regiment New Jersey Volunteer Infantry, $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment. o1 
dered to be engrossed for a third reading, read the third time 
and passed. 

Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of the unfinished business, Senate bill 6737. 
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Mr. SCOTT. I hope my colleague will yield a minute. There 
forty to fifty increases of pensions. These poor old fellows 
are dying at the rate of one every twelve minutes, and while 
we are delaying here and wasting our breath considering 
less important matters, an old soldier dies. In a few years 
none will be left to care for. There is just one other small 
pension bill on the calendar and it will take only ten minutes 
to pass it. I hope the Senator will yield. 

Mr, CURTIS. It will not take three minutes. 

Mr. SCOTT. It will not take three minutes, the Senator 
from Kansas tells me. 

The PRESIDENT pro tempore. Does the Senator from West 
Virginia yield to his colleague [Mr. Scortr]? 

Mr. ELKINS. It is the Senator from Kansas [Mr. Curtis] 
who wants the floor. 

Mr. SCOTT. The Senator from Kansas is the one who de- 
sired my colleague to yield. 

The PRESIDENT pro tempore. 
ginia [Mr. Scotr] asks unanimous consent for the present con- 
sideration of the bill named by him. 

Mr. SCOTT. Then my colleague will yield? 

Mr. ELKINS. I will yield if the consideration of the bill 
does not take too long. 

The PRESIDENT pro tempore. 
present consideration of Senate bill 7653? 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S, 7653) granting pen- 
sions and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy and wars other than the civil 
war, and certain widows and dependent relatives of such sol- 
diers and sailors. It proposes to pension the following-named 
persons at the rates stated: 

Michael Grace, late of Company A, Thirty-fourth Regiment 
United States Infantry, $12. 

Aiphonso Penley, late of Company A, First Regiment Maine 
Volunteer Heavy Artillery, war with Spain, $12. 

Maud E. L. Pinder, widow of Howard W. Pinder, late of Com- 
pany.A, Sixteenth Regiment United States Infantry, war with 
Spain, $12 per month and $2 per month additicnal on account 
of the minor child of the said Howard W. Pinder until he 
reaches the age of 16 years. 

Elizabeth Ann Howard, widow of Oliver O. Howard, late 
major-general, United States Army, $50. - 

Charlotte A. Taylor, widow of Dwight B. Taylor, late con- 
tract surgeon, United States Army, war with Spain, $17 per 
month and $2 per month additional on account of each of the 
minor children of said Dwight B. Taylor until they reach the 
age of 16 years. 

Emily W. Tilley, widow of Benjamin F. Tilley, late rear- 
admiral, United States Navy, $40 per month in lieu of that she 
is now receiving. 

Mary J. Farrell, dependent mother of George P. Farrell, late 
of United States Marine Corps, $12. 

William W. Maltman, late of Company E, Second Regiment 
Nebraska Volunteer Infantry, war with Spain, $12. 

Mary Haney, widow of John Haney, late of Company I, 
Seventh Regiment United States Cavalry, $12. 

Elizabeth F. Ayres, widow of Charles G. Ayres, late lienten- 
ant-colonel Fourteenth Regiment United States Cavalry, $40 per 
month in lieu of that she is now receiving. 

Clara von Tangen Sullivan, widow of Harry R. Sullivan, late 
paymaster, United States Navy, $24. 

Emilie G. Chynoweth, widow of Edward Chynoweth, late 
major Seventeenth Regiment United States Infantry, $35 per 
month in lieu of that she is now receiving. 

George C. Middaugh, late of Company M, Third Regiment 
Kentucky Volunteer Infantry, war with Spain, $12. 

Emma A. Brown, widow of Paul V. Brown, late of Company 
F, First Regiment Maine Volunteer Infantry, war with Spain, 
$12 per month and $2 per month additional on account of each 
of the minor children of said Paul V. Brown until they reach 
the age of 16 years. 

Charles Dupre, late of Captain N, A. Cornoyer’s Company K, 
First Regiment Oregon Mounted Volunteers, Indian war, $16 
per month in lieu of that he is now receiving. 

Wiliam C. Wall, late of Company D, First Regiment Florida 
Volunteer Infantry, war with Spain, $12. 

Mary B. Sawtelle, widow of Charles G. Sawtelle, jr., late cap- 
tain, Eighth Regiment United States Cavalry, $30 per month in 
lieu of that she is now receiving and $2 per month additional 
on account of the minor child of said Charles G. Sawtelle, jr., 
until she reaches the age of 16 years. 

Peter R. Lavik, late of Company B, Twelfth Regiment Min- 
nesota Volunteer Infantry, and Company F, Thirty-fourth Regi- 
ment United States Volunteer Infantry, war with Spain, $30. 


The Senator from West Vir- | 


Is there objection to the} 


Leton U. Morgan, late of Captain Cone’s company, First Re: 


is one more omnibus pension bill on the calendar, carrying from | ment Florida Mounted Volunteers, Seminole Indian war, §), 


per month in lieu of that he is now receiving. 

William H. Gorman, late of Hospital Corps, United Sta 
Army, war with Spain, $15. 

Freda Kuhblank, widow of Emil Kuhblank, late of U. s. s 
Palos, United States Navy, $12. 

Richard F. Murphy, late of Company B, First Regiment N,.\ 
Hampshire Volunteer Infantry, war with Spain, $10. 

Emma Fish, widow of Bethuel Fish, late of Company }: 
Forty-third Regiment United States Volunteer Infantry, y 
with Spain, $12. 

Wiley Blackwelder, late of Captain Bullock’s independ; 


| company, Florida Mounted Volunteers, Seminole Indian wy. 


| $16 per month in lieu of that he is now receiving. 





William Genovar, late of Captain Mickler’s independent ¢.; 
pany, Florida Mounted Volunteers, Seminole Indian war, §1\; 
per month in lieu of that he is now receiving, 

Roswell B. Van Wagenen, late of Company FE, Third Reg 
ment Wisconsin Volunteer Infantry, war with Spain, $10. 

Mr. SMOOT. On page 2, line 11, after the words “rate of.” 
I move to strike out “ fifty” and to insert “one hundred,” s 
as to make the rate of pension $100 per month. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Utah will be stated. 

The Secretary. On page 2, line 11, after the words “rat, 
of,” it is proposed to strike out “ fifty ” and to insert “ one hun 


| dred,” so as to read: 


The name of Elizabeth Ann Howard, widow of Oliver 0. Howard 
late major-general, United States Army, and pay her a pension at ti 
rate of $100 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill.was ordered to be engrossed for a third reading, was 
read the third time, and passed. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. Mr. President, I believe I had the floor and 
yielded for the consideration of the pension bill which has just 
been passed. I now move to proceed to the consideration of the 
unfinished business. After it shall have been taken up, I sha!! 
ask that we take up the amendment which has been under con- 
sideration and vote on it, unless some Senator desires to speak 
upon it. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia moves that the Senate proceed to the consideration of the 
unfinished business, being what is known as the court of com- 
merce bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as lere- 
tofore amended, and for other purposes. 

Mr. CLAPP and Mr. HUGHES addressed the Chair. 

Mr. ELKINS. Unless some Senator desires to speak, I ask 
that we vote on the substitute offered by the Senator from 
South Dakota [Mr. CrawrorpD]. It is now, however, my ameid- 
ment, as I accepted it. 

The PRESIDENT pro tempore. The question is on tlie 
amendment offered by the Senator from Iowa [Mr. CumMINs 
to the amendment offered by the Senator from West Virginia 
[Mr. EL_Krns] as a substitute for section 7 of the bill. 

Mr. CLAPP. Mr. President, I understand that the Senator 
from Colorado [Mr. Hucues] desires to speak. 

Mr. HUGHES. I yield to the Senator from Minnesota. 

Mr. CLAPP. Mr. President, before discussing the proposed 
amendment I propose to make some remarks in harmony witli 
and supplemental to the opening remarks made yesterday by 
the Senator from Iowa [Mr. Dotiiver], in which he referred 
to the relation which parties bear to this character of levis! 
tion. I could add nothing, nor would I for one moment 1 
agine that I could add anything, to what the Senator from 
Iowa has said, save to extend along a certain line the thoug!it 
which he yesterday left with the Senate. 

We have heard in this discussion more or less reference 
parties, and we are confronted by a strange condition. I 
should prefer to say what I feel called upon to say this mornms 
among those of my own party; but we have fallen upon strane’ 
times, when Republicans can no longer discuss the relation 0! 
Republican policies to national questions save at the banquet 
board, in the open forum, or upon the rostrum. So I am coil 
pelled to submit these remarks in this Chamber. s 

When this bill came from the committee, it was with a decia- 
ration more or less official—if we are to regard as offic! 
the dictates of anyone—that it should be passed without cross 
ing a “t” or dotting an “i.” More than that, we were told, 
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with an assumption of authority in the widespread publicity 
eiven to a declaration which I can not question, that the test | 
of party loyalty would be to pass this bill without questioning 


More than that, we were told that the protests 

1 minority members of the committee might make to the 
ovisions of this bill, while no power could prevent our mak- 
- our protests, would be met with that condition which, in 
itary parlance, is clothed in the expression, “ Give them the 
é and in parliamentary parlance with the expression, 
” But I am glad to say that we have 


its provisions. 


cold steel, 


“Give them the roll call. 


fy + reached a point where those who would seek to defend 
‘ hill have been obliged to meet debate with debate. 
<fter this bill came into the Senate we secured certain | 


ndments. Three of those amendments are of value. One 
ol them adds absolutely nothing to the bill; but there is an old 
* “Beware of the Greeks when they come bearing gifts,” 
alacrity with which the committee accepted those 


S i 


} the 


ndments made suggestive what they would do when they | 


hed the vital issues, which were reached in the seventh and 
twelfth sections of this bill. 
ions, I propose to discuss them, and I have no apology to make 
for that. Notwithstanding the sneers of some, I believe the 


American people will justify us, not in hastening home— 


+ 


we had promised that the agreements which were to be made 
and authorized under this bill should be made approvable 
by the commission before they took effect. That suggestion 
at that time was met by the majority report with a slighting 
reference. 


Now, I want to call attention to the attitude of the Senators 


in charge of this bill, until, by a most remarkable transforma- | 


tion in the scope of the bill, they themselves changed their at- 
titude. 
that these agreements should be first approved by the com- 
mission, as declared in our last National Republican platform, 
this is what the majority members of the committee said in 
their report, speaking of the platform: 

The right to make agreements “subject to the approval of the com- 
sion” is obvicusly a very different thing from the right to make 
nents only with the previous approval of the commission. 

That was the language of the Senator from West Virginia 
when he reported this bill from the committee. 








This brings me 


In order to understand those sec- | 


from which place we were so glad to come when elected to 
this body—but will justify us in staying where our duty 
calls us, until we do consider the details of this bill. When 
this bill came out of the committee, with reference to section | 
7 the minority pointed out that in the Republican platform 


Mr. CLAPP. With | 


Mr. STONE. I rose only to make a serious inquiry of 
Senator, namely, whether what he has just said w | 
by him as a serious statement or as a s of M L 
humor? 

Mr. CLAPP. Well, Mr. President, the Senator may look at 
it in that way; but now I come | : 1 I kW ; it that 
during fifty years in the history of a great >} vi | 
the progress possible to a free p e, one f i 
to contribute its policies, while the other party has s ded 
It is, as I have said in all fairness and candor, not for e 

| want of ability in leadership, not for the vy t of integrity and 
patriotism in leadership, but the underlying d n 


fifty years between these two parties has be tl tl 


true to the traditions of the preceding yi sist t 
the law of party was th of a ty f ead ) 
party, and the other party was 0 l uy 1 


mer pursued the priuciple, that leadership mes from t 
that is to be led and is not autocratic power to | 
leadership. 

In no other way can you explain the fact that in those fifty 


years, the most momentous years in this world’s history, save 
that era which gave to the world tl great f in |] ; 
Christianity—that in those fifty mol tous vears one party 
was able fairly well to solve the Nation’s problen ie 
other failed in almost every attempt. If it is humor, he 
grim humor of disaster, of defeat, of inefficiency to 1 

questions in that great period because of the f t 


leadership is autocratic authority to hand down | id 
its purposes to the forces which it leads. 
Mr. STONE. Mr. President, if the Senator will allow: me, 
| when, in the history of this country, has autocratic lead ) 
been more manifested than during the last two administrat 


Referring to our contention in our minority report | 


back again to the suggestion with which I opened these remarks | 
of the relation of party to such measures of legislation as the | 


pending bill. 

It has been said that under free government vox populi, 
vox Dei—the voice of the people is the voice of God—in other 
words, that a free government reflects the will and purpose of 
a people, and a people who work out their policies under that 
principle must have a political party, actuated by the spirit 
of that maxim as applied to party, through which they can 
work out their problems. Based upon that, and naturally in- 
cident to that maxim, is the one, vox populi, vox partium—the 
who are so anxious about harmony in the Republican party 
will recognize that principle there will be no difficulty about 
harmony. 

The Democratic party—and I say it in all kindness—was 
based upon the theory that leadership meant autocratic author- 
ity to dictate to the party itself. When the great crisis came 
in this country’s history that party failed, not for want of 
ability, not for want of patriotism, but because it was based 
upon a false theory, namely, that the law of the government of 
party comes not from the people, but from so-called leadership. 


voice of the people is the voice of the party—and if those men | 


In that hour a party came into being, based upon the other doc- | 


trine, that leadership, so called, simply reflects, represents, and 


responds to the will of that force in the background from which 


leadership springs. 
American people for half a century to meet and fairly solve 
every problem in their history through the instrumentality of a 
party no wiser in its leadership, no more patriotic in its leader- 
ship than yours, but a party that in the law of its autonomy 
recognized the relation of leadership and believed that leader- 
ship reflects and responds to and is responsible to the force 
from which it springs. So long as the Republican party acted 
upon that principle, it fairly met and fairly solved the problems 
which confronted it. It was this relation which, coupled with 
their own great characters, made possible the achievements of 
a Lincoln or a Roosevelt. 

Mr. STONE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Min- 
nesota yield to the Senator from Missouri? 





It was that principle that enabled the | 


and even during the present admini 
Presidents assumed the autocratic authority of deliverin 
edicts to the Congress and directing the Houses of Con 
gress what legislation should be passed and whenever before in 
form so offensive? 


stration ? 


When before ha 


two 


Mr. CLAPP. I am under no sense of obligation to the Ser 
ator for the suggestion, because that suggestion was in natural 
sequence the next thing for me to consider. 

Mr. ALDRICH. Mr. President 

Mr. CLAPP. I said - 

Mr. ALDRICH. Will the Senator from Minnesota allow me 
to answer the question? 

Mr. CLAPP. Not to answer the ques If tl 5 r 
wishes to ask any question he may do so. 

Mr. ALDRICH. I should be very glad to answer the S tor 
from Missouri if I had the chance. 

Mr. CLAPP. I will answer it. 

Mr. STONE. The Senator from Minnesota i | lant 
able to do that, and he is one of the Senators who } t 
usually been in the habit, at least of late, of asking tl 
ator from Rhode Island to do that for him. 

Mr. ALDRICH. The Senator from Missouri « 
wented some historical enlightenment, which I tl cht 4 
the Senator from Minnesota might not 1 e int ! 

Mr. CLAPP. I have finished the historical part, un lie 
Democratic brethren want more of it. And now I will | eed 
to answer the question of the Senator from M 
philosophy and spirit of the principle which I am y le 
I had intended, of course, as a sequence, referring to th 
appeal of the Senator from South D ta [Mr. Cz 1 
declaring his allegiance to Mr. Roosevelt, to ref to 
in Mr. Roosevelt. I say that Mr. Roosevelt n d 
the Republican party. I say that next to Abraham L In 
there never was a man in American history who m« l th 
plummet so accurately the depth, the current, the f | 
the direction of the great purpose of the American pe l 
Theodore Roosevelt. The “big stick” that T! lore R 
wielded so successfully was simply the incarnation, the 
tuation of a sentiment, a purpose, that lived in the heart f 
the American people from one ocean to the other. Mr. ] 
velt never sent to Congress in his seven years a d ! 
that [indicating]. Mr. Roosevelt, standing for the « 
force of American sentiment, crystallized that purpose 
posals of legislation, and then left to Congress the f 
that legislation. 

It was my fortune—good fortune or ill fortun: he 
work of framing legislation four years ago, and no | 
from the Attorney-General’s office the 

Mr. Roosevelt, it is true, had crystallized (d l 
that purpose of American thought until in Con: 
to be legislation; but it was not the purpose e of M 
velt. It is true Mr. Roosevelt had no need t r ti 


into the current of American thought to measure i e, its 
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purpose, or its direction, for he was inherently the very incar- 
nation of that purpose. And that is why to-day Mr. Roosevelt, 
whether in the jungles of Africa, whether in the presence of 
the crowned heads of Europe, or even when he shall have been 
gatbered to his final reward, will be a living force in American 
politics, because he did recognize, as Abraham Lincoln recog- 
nized, that the law of leadership in free government and in the 
party that is to work out the destinies of free government must 
be the relation of recognizing and reflecting the force that 
creates the leadership. And our evil hour came upon us when 
a few men in the two Houses by the equation of state interests 
were strong enough to trample that thought, that principle, 
under foot, and in the place of it substitute the old-time Demo- 
cratic principle of leadership gathering to itself the function 
of handing down purpose and policy to the party. 

Harmony will come to the Republican party not by the 
agreement of a few men in Congress. The Republican party 
does not and never did reside in the White House, except in a 
representative capacity. The Republican party does not and 
never did reside in Congress, except in a representative ca- 
pacity. It lives in the hearts and purposes of the American 
people, and harmony will come whenever we return to the old 
theory of recognizing the voice of the people as the voice of the 
party. 

You take this very bill, Mr. President, and if every Repub- 
lican Senator in this Chamber had accepted that bill with his 
eyes shut and his voice silent, do you suppose it would have 
saved the party from the effect of the want of harmony? Mr. 
President, we hear talk of harmony as though half a dozen men 
in this Chamber were all there was of this situation. If that 
is true, then why in Heaven’s name must a great Cabinet 
officer go forth to deal with half a dozen members of this 
Senate? It is not a half a dozen or a dozen members of the 
Senate, but we are wasting our time if we are not here simply 
as reflecting the purpose and the will of our constituents. I 
need make no argument upon that question. The ominous mut- 
terings from States supposed a few months ago to be far re- 
moved from scenes of strife constitute a warning that back 
of this movement there is the purpose and the thought of an 
intelligent, thinking public. 

Talk about harmonizing here! If every man officially con- 
nected with this Government to-day was to pass to his reward, 
the two forces that are contending here (and of which the men 
here are but representatives) would still contend, and they 
will contend until one force or the other shall triumph, until 
either that principle, which the American people stood for and 
of which Mr. Roosevelt was the accentuation, that this Gov- 
ernment is greater than any creature under the Government, 
shall prevail, or until the American people surrender in abject 
slavery the independence of the market place. 

Mr. President, the Attorney-General of this country a few 
days ago went to Chicago, and he made a speech. Now, what I 
am going to say is not directed at the individual. In my creed 
there is no person. It is only principle. The individual is a 
mere vehicle through which right or wrong may find expres- 
sion. But in that speech the Attorney-General used this expres- 
sion, if accurately quoted, and I have had it examined with 
reference to the press quotations at that time. Speaking of 
tentative legislation, prepared for a Republican Congress, he 
used these words: 


Wise legislation, embodying no sudden impulse, but matured views 
expressed in party councils— 


Listen to it— 
expressed in party councils. 


This winter the Attorney-General prepared a proposed federal 
incorporation law. Section 7, as prepared and as published, 
contained this: 

Any corporation organized hereunder may acquire and hold not less 
than a majority— 

I would like to know where this twilight zone of 50 per cent 
came from in all these bills. If it is right to hold more than 
a majority, what earthly harm could there be in holding less? 
I continue the quotation : 

Not less than a majority of the capital stock of a corporation or- 
ganized under the laws of any State or Territory and engaged only in 
the manufacture within said State of articles or commodities which the 
corporation formed under this act uses or proposes to use in the inter- 
state or international trade or commerce conducted by it. 

I should like to inquire of the Attorney-General of the United 
States who the old and venerable and respected leaders of the 
Republican party were who constituted the council that gave 
birth to that sentiment. 

I can, however, tell you, Mr. President and Senators, where 
the council was held that sounded the death knell of that propo- 
sition before it ever reached this body. It was held in the homes 
from New England to California. There was the council held 


by the American people, by Republican voters, that put the s, 
of disapproval upon that provision, so that it never saw li: 
further than the tentative bill. 

We come now to inquire as to the council which framed so 
of the measures in this bill prepared by the Attorney-Gen 
The Congress in 1906, obedient to the great spirit and pur; 
of the American people, wove into the law of this Repub); 
provision that in a contest between a common carrier and 4 
shipper the shipper might have the right to appeal from 4), 
interlocutory order. But the Attorney-General in drafting t!,'s 
bill struck that out of the law. I should like a photograph of 
that gathering of sage and reverend Republicans, honored jy 
their party, who sat around the council board when it ws 
decreed that the right of a shipper to appeal from an inter. 
locutory order should be stricken out. It was not the decroo 
of the party council of the party to which I belong. 

This same bill went a step further. In 1906 we wove into that 
law a rule that no injunction should issue to enjoin, restr; | 
modify, or set aside an order of the commission except on five 
days’ notice. But turn to this bill which the Attorney-Gener,) 
says is not the result of ‘‘ sudden impulse,” but is the result ; 
the solemn council of the party, and we find that he has taken 
from this bill the required notice for the issuing of injunctions. 
I should like to know how many reams of paper it would re- 
quire to enroll the names of the Republicans who gather) 
around the council board when it was decreed in this bil! «s 
the “ matured views ” of the party council that the notice of jn- 
junctions should be stricken from the law as framed in 190s, 
after a long struggle. 

We turn a step further, and we find section 7 here, which 
provides for a repeal of the Sherman antitrust law as to rail- 
roads, and without one additional line being written In the 
law in place of it; and we are told that that is the product 
of the solemn council of the party. I should like, indeed, to 
know who the Republicans were who gathered around thie 
council board when that was done. 

We turn to section 12, and there the bill proposes to provide 
that this mystic 50 per cent shall again come to the surfice: 
that any competing road which has 50 per cent of the stock of 
another road competing with it may acquire the balance of that 
stock. I should like to know who composed the council of our 
party—of your party and mine—when it was decreed that into 
this bill should be written that provision. 

Then we go a step further, and we find the provision that 
absolutely takes from the American shipper the right, through 
the commission, to participate in the suit brought to set aside 


the order, and gives the right of review to the Department of 
Justice, when for four long weeks we struggled here four years 
ago to limit that right of review even in a court of justice. [ 


would be interested, and I think the country would be, in know- 
ing who the Republicans were that gathered around the council 
board when that was decreed. 

We go a step further, and we find it is provided that a court 
may be created here, and if one party wants to acquire tlie 
control of a competing road it may have a moot-court case, an 
the court may set aside the law and, notwithstanding the roads 
are competing, may authorize the purchase of one by the otlier. 
I should like to inquire what lawyer framed that provision, 
and if that could be answered, then who constituted the party 
council that authorized it? , 

Mr. President and my Republican colleagues, the troul'e ‘s 
that we have come upon a time when we forget that the secret 
of Lincoln’s success was not alone Lincoln’s greatness, but |.\"- 
coln’s desire to wait, that he might reflect the purpose of ')° 
American people. We forget that we have come upon 4 [ile 
when the time-honored policy, the very basic law of the 41. 
tonomy of the Republican party, is violated when the policies of 
that party shall be handed down instead of being received from 
the party itself. There is the secret of our misfortune; there 
is the secret of our dissension; and if every one of us here 
could hold up our hands and, forgetting that scene in Chici9 
the other night, swear eternal allegiance to the dictum of the 
Attorney-General himself, it would not harmonize the contend- 
ing forces that lie in the background and of which we are but 
the representatives. 

The Attorney-General went a step further. I would hate to 
belong to a political party that had a dead level of inte!!oct™ 
ality and thought never ruffled by independent thought. \\° 
must have differences. It is right that we should have. [0 
differences and debates therefrom we get the best results, 
Nor is there any reason why honest differences should rs! 
in bitterness. Here is a bill which could not have comm:iicl 
six votes in either House of Congress as originally pre)" 
by the Attorney-General. We have already secured some |" 
provements, some even by unanimous consent. We are Low 
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fighting to further improve the bill—something that it is our 


duty to do—and there is no reason in the world why it can not | 


. 


be done without any bitterness or attempt to punish men for 
doing a plain duty. It was reserved for a Cabinet officer— 
forgetful of the courtesy due one department to another, and 
unmindful of disregard of the right of men to read, think, and 
reason among themselves—to assume the role of oracle and 
criticise men for this action. 

But who commissioned the Attorney-General to read men 
out of the party because they would not follow blindly the 
things I have pointed out in this proposed legislation of his? 


Mr. President, until he was appointed Attorney-General, while | 
we had heard of him for years as a great lawyer, I should like | 


to know what man had ever heard of him as a Republican until 
they found him in the public eye, occupying a seat in a Repub- 
lican Cabinet? Who are the men he proposes to read out of the 
Republican party—men who for twenty-five years have borue 
the brunt of the battle where there was battle? 

Mr. President, it took no great genius, it took no courage, 
seated at the festive board at Delmonico’s years ago, to talk 
protection to men whose first ledger entry showed the benefits 
of protection, but it did take patience and it took some little 
degree of political courage on the part of those whom he as- 
sumes to read out of the party, to preach that doctrine, as they 
did, to men who were living in humble homes, who were running 
in debt for seed, some of them living in sod cabins, and point 
out to them that in time they would get their reward. 
a far different task we had from the task of the orator in New 
York City. But they believed us, or they reasoned it out for 
themselves, and they trusted and waited, and prosperity came, 
and they participated in that prosperity. Then there came a 
time when they began to realize that the American market was 
loosing its freedom, and they commissioned us to come here and 
fight for that freedom. Last summer we made that fight. 

The men who sent us here are the men who twenty years 
ago patiently bore with us as we waited that the fruits of that 
system might work westward across the mountains and on to 
the prairies and plains of the West. We were not here fighting 
our battles. It mattered less to some of us than to many of 
our constituents what was done last summer. We were fighting 
the battles of the men who had sent us here to fight their 
battles, the men who had trusted and believed in us in the old 
dreary days when they had been waiting for their reward. 
Because of this we were called free traders, and this man pro- 
poses to read us out of the party. 

I can imagine that it would require no great gift of oratory 
or no great amount of courage to gather a party around a 
festive board at Delmonico’s and point out to the party the im- 
portance of maintaining the standard of the American dollar 
when every man at that board had the securities payable in 
the dollars. We had no such task as that. We had to face the 
men who were owing debts and who by an almost sudden im- 
pulse felt that the more and cheaper money there was the 
easier it would be to pay their debts. That was the difference 
between the man who talked to the audiences in Wall street in 


1896 and the men who talked to audiences in the Middle West 
in 1896, 


Yet we come back here, and this man whose political ante- | 


cedents afford no evidence save of presumption by a seat in 
the Cabinet of the administration attempts to read us out of 
the party. I should like to see his warrant of authority. 

We come to this bill itself, and here is a bill that proposes 
to repeal the Sherman antitrust law, that proposes to take 
from the shipper the right to appeal through the commission, 
that proposes to take from the law the notice in injunctions; 
and because we would not take that without a shiver or a 


question, or even an opportunity to look at it, we are to be 
read out of the party. 


Mr. President, there is one way that a little minority can | too plain to admit of any doubt, that it had to be admitted into 


read the party out of the party, and that is to get out them- 


selves. To read the party out of the party, however, is a 
difficult task. 


leadership has made a mistake in its relation to the Repub- 


It was | 


I do not say it in any sort of self-laudation, but | came from the .Attorney-General simply provided for 
to any man in this Chamber to-day who does not realize that | ments specifying rates. 
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lacking that discrimination which the Bible attaches to the rain 
| Storm, will fall alike upon the unjust and the just. 

Mr. President, I have been moved to make these remarks be 
cause of the importance of these controversies. As to the men 
who have come at the behest of their constituents I raise no 
| voice as to their motive. It was reserved to this member of 
| the Cabinet to go to that banquet and there, in the blaze of bril- 

liant chandeliers, with the gastronomic functions appeased by 
terrapin and canvasback, the nerves soothed by the fragrant 
| Havana, and the mind quickened by the inspiring effects of strong 
| black coffee, he assumed the function of demanding that men 
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| who for twenty-five years were loyal to their constituents and 
| have fought the battles of this party should be read out of the 

Republican party. I would like to see the official’s commission. 
I would like to see the warrants by which he attempted to do 
this. 

Now, while I bear a name associated with prophecy, I do 
not claim to be a prophet; and yet I will risk the fame of the 
| prophet in whose honor I was named, in the prophecy that 

that experiment will never be repeated in the memory of any 
man now connected with public life. He was sorry himself 
the next morning. I am told that he was somewhat saddened 
that night; that while his historic allusions to the Republican 
party met with applause at the hands of his auditors, when he 
came to the test of reading the Republican party out of the 
Republican party a dead silence fell upon that festive banquet 
scene; and I am told that there was a sense of disappointment 
the next morning when he found that the cogs in the two wheels 
failed to match; that one was making more time than the 
other. I repeat, not in any spirit of hostility, but in opposition 
to the principle or the policy or the system, that no man in 
public life to-day will probably live to see a repetition of that 
attempt. The idea of a man thus going out and assuming 
that the American people can neither read nor think, be 
| cause the proposition that we must take cut-and-dried legis 
lation without reading it or thinking about it is equiva- 
| lent to the proposition that our intelligent constituents must 
|take it without reading it or without thinking about it! 
|The American people are doing their own reading and their 
| own thinking, and, as I said before, if everyone connected 

with this controversy in this Chamber and in the Hall at the 

other end of this Capitol would sign a solemn compact to turn 
over, body and boots, the functions of legislation to the Attor- 
ney-General, that would not silence the conflict that is waging 
from one ocean to the other of this continent to-day. 

Now, Mr. President, I want to say a word about section 7. In 
the first place, I undertake to say that section 7 is an absolute, 
unqualified repeal of the Sherman antitrust law as to railroads 
without a single line to take its place. What does it do? It first 
proposes to authorize these traffic contracts and remove them 
from the ban of illegality simply by filing them with the Inter- 
state Commerce Commission. Then what does it do? It then 
| reenacts the legislation already on the statute books, and in 
| other sections of the bill relative to the power of the commission 
| to regulate rates. It adds not one line nor one suggestion of 
| power for that power which we are asked to surrender. 
| When this section came in it did not even have the require- 

ment of the approval of this shadowy something called a traffic 
| agreement. If the American people could be assured in legis 
| lation that there never would be a rate made under a traffic 
| agreement, they would have less interest in traffic agreements. 
| It is the rates that the American people are talking about and 
| that they are thinking about. This provision as it came here 
left those rates just where they would be if they had not been 
in the section relating to those rates. But when the question 
was raised as to the platform, the Senator from West Virginia 
[Mr. Erxkins] saw that the proposition on that subject, that 
the words “ subject to approval” mean “to be approved” w 








the bill, and they made this change. 


I will tell you what they took out of that. The bill as it 


agree 
Some one had made a mistake, and 
how could it be avoided? Simply by throwing to the Senate 


licans of this country the evidences of ominous signs are of no | and the American public the idle, worthless sop of the approva! 


avail, 


This official, then, proposes to read the party out of the party. 
Well, Mr. President, there are a few of us who do not accept 
his invitation, nor, as it has been and as it will be seen, do we 
act on his advice. I only wish that no Republican would ac- 
cept the invitation to leave the party, but, unfortunately, re- 


of an agreement itself, and then take out specifying rates and 
put back in lieu of that the expression “relating to rates.’ 
More than that, in thus withdrawing from the approval of 
the agreement approval of rates, it leaves nothing but an agree 
ment to be approved, without which approval it would be vir 
lation of law, and thus seeks to confer upon the commission 


cent events seem to indicate that there are some not as oblivious | the naked power of divesting an unlawful agreement of it 


to his invitation as we are, and they are prone to accept the in- 
vitation, The only thing that I fear is that public indignation, 


unlawful character, without exercising the only power which 
we can confer upon the commission, the approval of rates 





eee. 





eee i ea 
RRR FLERE. Oo 


A oN FONE Et, CMG 


ae en 





ren PN 


ae pee 
ee ee a ee 


PRT ede 


+ aac upSe ae TS 


» San wce 
Ten 


5386 


CONGRESSIONAL RECORD—SENATE. 


APRIL 26, 





themselves, thus rendering the proposed amendment absolutely 
void so far as any restriction goes. Is it any wonder that 
the sage and careful and sagacious Senators from Rhode Island 
{Mr. ALpricH}| and West Virginia [Mr. Erxrns] were prompt 
to recognize the beneficent purposes of the amendment of the 
Senator from South Dakota [Mr. Crawrorp] regardless of 
what he thought of it? Did he realize that for this worthless 
sop of approval of an empty, high-sounding name, called “ agree- 
ment,” he was giving away the specification of rates and insert- 
ing “relating to rates?” No wonder the Senator from West 
Virginia [Mr. Erxrns] would promptly come to his rescue with 
a declaration that he understood the platform to mean that 
approval meant approval, just what everybody had been con- 
tending for it. 

Now, take section 7 and strip it of its verbiage, strip it of its 
mere repetition of existing law, and there is nothing left in that 
section except the bald and naked announcement that the filing 
of an agreement in itself is sufficient to take that agreement 
out from under the ban of the Sherman antitrust law. 

But we have an amendment to this proposition now saying 
“agreements relating to rates.” Mind you, they have stricken 
out “classification and rates” and put in “relating;” and in 
exchange for that they get the empty sop of an approval of an 
agreement to do what? An agreement under which competing 
roads may stifle competition, an agreement under which com- 
peting roads may subsequently make such rates as they see fit, 
subject always, of course, to the final power of the commission 
after long and weary weeks, months, and years of litigation to 
correct. 

Now, then, the Senator from New York [Mr. Roor] stated 
yesterday that Mr. Roosevelt had declared for this purpose. I 
challenge any Senator on this floor to find one public utterance 
ot Theodore Roosevelt from the beginning to the end that sanc- 
tioned the repeal of the Sherman antitrust law except by 
— the railroads completely under the control of the com- 
mission, 

And what was Mr. Roosevelt’s idea of complete control? Is 
it the idea that we grasp at the shadow of in this bill? Mr. 
Roosevelt’s idea of complete control of rates was that no rate 
should be raised until it had been approved, and that idea of 
complete control must be read into Mr. Roosevelt’s utterance 
when he suggested that the railroads be taken from under the 
Sherman antitrust law and placed under the complete control 
of the Interstate Commerce Commission. 

But we have not done it. We quote these men, we go back 
into the past and try to shield ourselves behind scant quo- 
tations of these men, and then attempt to execute this move- 
ment of repealing the Sherman antitrust law as to railroads. 
It is the voice of Jacob, but the hand of Esau. 

Mr. President, if I was called upon to-day to decide whether 
IT would let the railroads out from under the Sherman anti- 
trust law or let the industrials go and have to let one go, I 
would hesitate which one to let go. You may as well stop 
talking about controlling industrials under the law if you have 
relieved the railroads from the operations of the Sherman anti- 
trust law. 

But we were told that the object of this was that there was 
to be publicity. Oh, publicity, the sins that are committed in 
thy name! Last spring we were told that we were going to 
have a measure of publicity in the corporation-tax law. The 
merest novice in legislation and interpretation of legislation 
knew that under a law to tax you could only inquire of those 
things involved in the tax; that you could not inquire into the 
secret relation, the hidden mystic relation between corporations, 
and I so declared on this floor. 

But no, the plea of publicity prevailed, and it was published 
from one end of the country to the other that here was a meas- 
ure to give publicity. I should like to inquire what kind 
of publicity is now entombed in the amendment that has 
passed at this session of Congress, which takes away from it 
ail publicity save upon the decision of one man. It was a law 
that exempted great holding companies and taxed the independ- 
ent. There came a storm of indignation and that plea and that 
shadow of publicity has faded from the law. 

Now, what publicity do we get under this law? They make 
a contract. It is not the contract that the people object to; it 
is the evil that can be done under that contract, when the rates 
are filed. If there was ever a species of sophistry on earth it 
is the idea that there will be publicity in this thing. The pub- 
licity that the people will have will be seen in the days and 
months and years after the agreement has been filed, when the 
rates rise up to confront them. It takes no statute law to give 
publicity to a rate that a man is called upon to pay. 

No, Mr. President, I do not wonder that my sturdy colleague, 
with that plainness born of a sentiment that believes language 


was intended to convey thought instead of to conceal it, said 
of this proposition that it is a “subterfuge.” If there ever w.. 
a legislative subterfuge it is that found in section 7 of this pro 
posed law. It is a proposition, I repeat, to repeal the Shernijy 
antitrust law, and puts nothing back that is not already in 
existing law. Does it add anything? It makes it more impos. 
ing; it takes another page to record it; but does it add anythinz 
to say on that page what was said in the law of 1906, and thar 
is said in the other sections of this proposed law, that the 
Interstate Commerce Commission shall have the authority over 
these rates? It adds nothing to it; nor do I believe the Senate 
will be deluded by any such sophistry as this. I know one thins 
the public will not be, however blind we may be. 

Now, that may sound like a strange statement, but I want to 
say to Senators here that in the heat of debate, in the resen: 
ment more or less strong born of these struggles, we sometijncs 
lose sight of the situation. The man on the outside, who is 
no party to this fever, this heat, and this struggle, can look 
at this thing with even clearer vision than we who imagi): 
our long experience peculiarly fits us for the task. We may 
deceive ourselves, but you will not deceive the American peo)... 
When you strike down the Sherman antitrust law under tho 
guise of eulogizing Theodore Roosevelt you will not succeed 
unless you do it in the spirit in which he suggested its repe:i, 
namely, that the commission shall have complete contro! | 
rates; and his definition of complete control of rates was tliat 
the rates should be approved before they go into effect. 

Mr. President, at a later day I shall analyze section 12 and 
some of these other sections. I only at this time desire to sy 
this much. We stand to-day at the parting of the ways, not 
the parting within and among those who may feel themselves 
the self-constituted leadership of the Republican party, bit 
between us as a party and the people will come the parting, 
unless we heed what we know to be the will of the people. 

That does not involve the idea that Senators should blindly 
follow every whim and every breath of popular approval thit 
blow across the fields, but it means that on a great question 
like this the best judgment and the wisest judgment is not the 
judgment of us who are here, somewhat accentuated in debate, 
but it is the wise and settled judgment of a great people. S» 
it is wise and just that we should accept it, and unless we her 
it, we reach the parting of the ways, the people will part from 
us. But if we return to the basic principle upon which our 
party was founded, and which enabled us to solve the problems 
of the past fifty years, namely, the principle of representation, 
we will not only retain the confidence of the people, but the 
details of legislation will follow as a sequence. 

I want to say, Mr. President, that the American people— 
and I say it in the presence of my Democratic brethren— 
are reluctant to give up the Republican party. I believe 
we are still within the locus penitentie, within the place of 
repentance. I believe to-day, if we would quit our quibbling 
about what there is left of a twice-emasculated tariff board 21:1 
go to work and create a tariff commission, I believe if we won! 
quit our quibbling about what shall be done to save the bankers 
who happen to own the 2 per cent bonds in the East and pass a 
postal savings-bank law calculated to serve the American peo- 
ple, and if we would strike from this bill about 29 or 30 pages of 
verbiage and surplusage and evil propositions and boil down 
two or three concrete propositions looking to the perfecting of 
the Hepburn bill, that it is not yet too late, that the American 
people would yet accept our work; but time is fleeting, ani! 
must be done ere long, if we would take advantage of tht 
gracious consideration, if we would appeal to that reluctance 0f 
theirs to give us up, which is so apparent, notwithstanding t!ic 
ominous signs in the Eastern States. The American people are ° 
reluctant to give up the Republican party because the Americin 
people recognize that in the autonomy of the Republican party — 
if its principles are lived up to—is to be found the correct par'y, 
the agency for the solution of the problems of this Repu!'i«. 
If we will only stand fast to that tradition of the past, the 
people will be with us. 

Mr. KEAN. Mr. President, I understand the Senator from 
Colorado [Mr. Hueues] desires to speak. 

Mr. HUGHES. Mr. President—— 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
The Chair recognizes the Senator from Colorado. ‘ 

Mr. HUGHES. Mr. President, I shall not in the begfnning °t 
what I have to say respond fully, as I am tempted to do, to the 
statements just made by the Senator from Minnesota [Mr. Crs! 
concerning the attitude of the Democratic party in the county, 
nor the attitude of the people toward the Republican party © 
the country. I regret, after listening to him and observing ''¢ 
accuracy with which he has been able to detect the shortcom'<s 
of his own party and the precision with which he has be 
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able to state what they must do in order to be saved, that he 
should display such lamentable inaccuracy of knowledge with 
reference to the condition of the Democratic party and its re- 
lations to the people just now, and the kindly feelings of the 
people toward it. 

I have heard that prophecy is the safest of all forms of 
argument, because it postpones judgment day so long; but the 
kind of prophecy at which I have hinted appears at this time 
to be a sort of continuous performance, and so rapidly as 
elections have occurred we have had a demonstration that 
the Senator from Minnesota is mistaken in the attitude of the 
people toward the party to which he clings with such linger- 
ing fondness, and so hopelessly, I believe, if he expects that 
relief for which he clamors, and ill advised as to the temper of 
the people toward the Democratic party. 

Mr. President, I desire to discuss somewhat the Dill itself, 
and in connection with the general principles and terms of the 
whole bill, especially sections 7, 12, 13, 14, and 15. Before 
doing that, however, I should like to characterize or sum- 
marize, if I may, very briefly the general result of a study, 
analysis, and consideration of the terms of the bill. I mean by 
that the language which has been employed in framing it, and 
not the language which has been used in its defense, its 
exposition, and its obscuration, for we have had all three of 
these kinds of performances exhibited here. 

The detailed history of the origin of the bill and all its fea- 
tures has been given in an interesting and attractive manner, 
with colorings and side lights, by the junior Senator from Iowa 
[Mr. CumMMINsS] in a narrative which seems thus far to be un- 
contradicted and unquestioned. He has outlined the supposed 
inspiration of the authorship of the important provisions in the 
bill and indicated the forces which it is claimed are supporting 
the radical changes which unmistakably it affects. I could not 
if I would, add to the incidents of interest disclosed in that his- 
tory, and, save as to some brief extracts from political plat- 
forms, from presidential messages, from the speeches of public 
men, and reports from committees, which I deem helpful in as- 
certaining what it means, shall do nothing in that direction—that 
is to say, for the purpose of determining what the language em- 
ployed really means. I shall not wander into that field, al- 
though it is alluring and possesses a charm due to the intel- 
lectual excitement which results from an effort to extract from 
the language of such legislation the meaning of legislators, 
which ought, according to every canon of legislation, to float 
upon the very surface of that language. 

More important, however, in my opinion, than the origin of 
the bill, than the definite ascertainment of the identity of the 
hand which traced it and of the brain or the brains which con- 
ceived it, and those leading features to which our attention has 
thus far been called, is their meaning, their effect, their scope 
and intended accomplishment, ascertained from the language 
which is used. 

So far as I am informed, so far as I have been able to learn 
from the public prints and from what has been said here and 
elsewhere, there is and there has been from no source a press- 
ing cry and there is no evidence of a general demand for the 
adoption of this bill, nor does there exist, so far as has been 
demonstrated here, a widespread need at this time for this 
legislation; nor do there appear to exist any reasons for haste 
in the preparation of the bill, in reporting it from the com- 
mittee, or for failing to give the amplest time and opportunity 
to its full, complete, and mature consideration in committee; 
nor has there yet been given to the country or to this Senate 
any explanation as to why the oracles should be dumb who 
are usually so ready in deliverance to defend and explain great 
measures brought here radically changing existing laws and 
profoundly affecting every business interest in the land. 

The public hearings before the Interstate Commerce Com- 
mittee indicated a lack of keen interest in the proposed legis- 
lation as outlined in the bill. It may be that they further indi- 
cated a contentment with its terms or despair with reference to 
the ability to modify them by those directly and chiefly inter- 
ested in them and who are usually alert to present their views 
and to urge their objections. 

It has been urged in behalf of this bill that it presents an 
honest, sincere, and able effort to redeem party platform 
pledges; but, unfortunately, save for the claim thus urgently 
and repeatedly made, but without specification or other support 
when these pledges are examined, this purpose would not have 
been divined or suspected from the ternis of the bill itself. The 
commerce of all the people is profoundly influenced by this 
measure and all of their interests are so inextricably combined 
with its operations that it must be felt everywhere and will 
touch, and that palpably, all the people. The whole business 
of the country is affected by legislation which relates to the 
transportation systems of the country. 
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A long time ago the brightest of English philosophers, sum- 
ming up the things which affected most directly the people, 
said: 

There be three things which make a nation great and prosperous 
a fertile soil, busy workshops, and easy conveyance for men and com- 
modities from one place to another. 

And what was true generally, and in England especially in 
the days of Bacon, is in multiplied application true in this 
country to-day. We have reached the point that no city is now 
sufficient by its own production to meet its own needs. No 
community consumes that which is produced upon the field 
of production. Interchange and transportation are essential 
to the life, the prosperity, the comfort of the people, and legis- 
lation which affects in its most vital part this function is 
matter of great and general concern. And yet, when a great 
bill like this, fashioned, as the President in his message has 
told us, by the head of the legal department of this Government, 
after conferences with statesmen and business men and railroad 
men, and is brought here, most reluctantly and tardily, is there a 
word said in explanation of it, in defense of it, in advocacy of it 
by those who are responsible for its presence and its language, 
and who owe it, in simple good faith to this body, when they 
ask it to legislate, and owe it in frankness to the people them- 
selves, who are to be affected by its operation, to give the 
reasons why the present law should be changed and wherein 
the proposed changes will prove beneficial? But they were 
silent until, when after repeated invitations, proddings and 
naggings and irritating delays, the chairman of the committee 
was, it appeared, coerced into the deliverance which we had 
from him upon the subject of this bill, its meaning and effects, 
which left, I submit, the bill still dark and full of unexplained 
complications and uncertainties, and without convincing argu 
ment in behalf of the change or a support in persuasive reason- 
ing for making it. 

Then we were urged to come incontinently to a vote, which 
seems to be a favorite idea of intelligent legislation at times 
in this body. It is forgotten that this Chamber is not merely 
the place for making laws, but that also it is a place where 
they should be vindicated to the judgment of those whose 
servants we are in our efforts to make laws for them. There 
rests upon us not only the duty of honestly legislating in their 
behalf, but an equally high duty of so explaining and justifying 
the laws as we make them that if just and right they will 
gladly accept and enforce them, whereas if they shall be wrong 
and unjustified they will promptly reject them and secure their 
repeal or amendment. It is not, therefore, I submit, statesman- 
ship, however parliamentarily adroit it may be, to urge and 
speed great measures through a body like this without argu- 
ment, without explanation. The people have a right to some- 
thing more than that at the hands of those who legislate for 
them, and especially when the subject is somewhat removed 
from general knowledge, from the immediate knowledge of the 
entire people, so that they must look in some measure to the 
expressions of experts and trained men in the making of such 
laws and in their application for that information which they 
may not from their own practical experience possess, although 
by the subtle and pervasive force of business they are every 
day directly and materially affected by them. 

Not only are the people generally affected by the terms of this 
bill, but communities shall prosper or languish as they are fa- 
vored or neglected by its terms. Entire sections of the country 
are to be developed or to remain waste and nonproductive, 
thereby not only inflicting great local loss, but general! injury to 
the entire country, as this bill and its application shall deter- 
mine, Lawless and destructive forces, which at times and in 
places have undertaken to set themselves above the law and 
above the just powers of all government, are guaranteed by 
it in the tranquil enjoyment of the fruits of their depredations, 
where they never had this protection in or by any past legisla- 
tion; while honest efforts, urgent improvements, and develop- 
ment needed acutely at this hour are discouraged in vast regions 
of the country, and efforts to secure them made utterly futile. 
Waiting territory, with marvelous resources, is by it denied the 
opportunities which have made other portions of the country 
prosperous save and until great power illicitly obtained, de- 
structively used, and unpunished shall see some selfish ad- 
vantage for it in such development and permit it under irksome 
and burdensome conditions. Laws, the full force of which in 
the nature of things have not yet been ascertained, and com- 
merce thereto completely adapted, are subjected to radical 
changes. New methods of procedure, of investigation, of Mtiga- 
tion, of control of litigation are without excuse or advantage, 
and, after all, rather as hurtful or amateurish experiments than 
as practical responses to sound and materia! demands of a 
definite and useful character included in its multiplied and con 
fusing details, A bill so important in its character, so extensive 





hot ect Sie, CRE hp ie lh ONE GF ti 


ee eee Pen er ee 


i 
i) 
A 
: 
| 


* DRIP BIE a a NL eee Uh in Tas Coe 5 





3388 CONGRESSIONAL RECORD—SENATE. APRIL 26, 


~ 





in its effect should have here, and should have had elsewhere, 
ful! and deliberate discussion, explanation, and consideration. 
Neither its origin nor authorship alone warrant its accept- | 
ance or rejection. I share, perhaps, in an intensified degree as | 
the result of observation, reading, and study, a settled belief | 
that so far as in human affairs it is possible all actions by the 

legislative branch of this Government should be independent 

and deliberative; independent, in that they shall be the results 

of the honest, uncoerced judgment of the legislator after due 

inquiry, deliberative, in that they shall be the result of that 

open, unrestrained, and extended discussion which enlightens 

and gives reason to a free mind to take its position and record 

it in votes, 

I believe that it is not the function of the executive depart- 
ment of this Government to permit to be enacted or to adopt or 
to press for adoption laws, however meritorious they may be; 
that the full and just exercise of executive power in that direc- 
tion has been had when there has been presented, in accordance 
with the Constitution, the recommendations of the Executive to 
the legislative body in the constitutional way. 

Whatever such measures may be elsewhere, when they reach 
this body or its fellow in legislation, they should bear no 
stamp of extraneous approval or coercion, nor any indication 
that they are required or demanded or favored by some other 
department of the Government. I am not fully prepared to say 
that I would favor that indignant refusal to permit the sugges- 
tions of royal or executive approval or opinion which is so 
often and pronouncedly manifested in the British House of 
Commons; but I confess to a strong admiration for the sturdy 
jealousy for, and indignant assertion of, complete independence, 
indicative of that feeling and for the existence of a real and not 
a theoretical paper independence, of a fact and not merely an 
attractive phrase. 

I am aware, Mr. President, that in the history of this country 
we have fluctuated as to the dominating influence or preemi- 
nence of the different departments of our Government and in 
the ascertainment of the relative values and influences of these 
departments. I have observed that there was a time when, after 
bitter controversy, so rigorous, aggressive, and forceful were 
the demands of the legislative department that, in the language 
of Senator Hoar, it was commanding in its character. Again 
there was a time, and I speak in the past tense, when the execu- 
tive department reached the strained boundaries of its constitu- 
tional limitations to the diminution and dwarfing of legislative 
and judicial authority and to the contraction of their borders. 

Again, I know that in our history it will be found that there 
has been a time when the courts grew and the judicial influence 
expanded until it emerged from the level of equality and co- 
ordination with the other departments and rose to a dominancy 
in the Government and laid the hand of controlling power upon 
legislative acts, Federal and State, and upon executive func- 
tions until no unused power or form of relief conceivably in its 
possession could be found or was longer sought. At intervals 
these growths and manifestations have disturbed the planned 
and salutary equilibrium of the Constitution. No need for such 
disturbance now exists; there is no excuse for it. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER (Mr. Burton in the chair). 
Does the Senator from Colorado yield to the Senator from Wis- 
consin? 

Mr. HUGHES. I do. 

Mr. LA FOLLETTE. A very able speech is being delivered 
upon the pending bill, and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Guggenheim Perkins 
Bailey Clay Heyburn Piles 
Borah Crane Hughes Purcell 
Bourne Crawford Johnston Rayner 
Bradley Cullom Jones Richardson 
Brandegee Dillingham Kean Root 
Briggs Dixon La Follette Scott 
Bristow Dolliver Lorimer Simmons 
Brown du Pont McEnery Smith, 8. C. 
Bulkeley Elkins Martin Smoot 
Burkett Fletcher Money Stephenson 
Burnham Flint Newlands Stone 
Burrows Foster Oliver Sutherland 
Burton Frazier Overman Warner 
Carter aa Page Wetmore 
Chamberlain Gallinger Paynter 

Clapp Gamble Percy 


The PRESIDENT pro tempore. Sixty-six Senators have an- 
swered to their names. There is a quorum present. 

Mr. HUGHES. In this connection perhaps as well as else- 
where it is proper for me to call attention to some remarks de- 
livered by the jucior Senator from Kentucky [Mr. Braprey], 


| as I observe him in his seat, in apparent response to somet}! 


which it would seem I was assumed to have said in sor, 
marks I made the other day upon the $05,000 appropriy 
resciution which it seems, like all things terrestrial, has » 
glimmering into oblivion. The Senator from Kentucky se 

to have been stirred profoundly by something which ex, 
that gallant disposition so characteristic of the true Kentuc 
when the absent are unjustly assailed and became the def, 
of the new tariff act and personally of the President, and 
ceeded to deny vigorously that the President had made »),, 
trade with railroad magnates as a result of which the bil! \ 
are now considering had been prepared and was being ur: 
for passage. I should not respond to that defense or now 
ment upon it save for the fact that in the manner of its mal 
and the time of its deliverance there would naturally be fv 
some intimation that it was a denial of some charge [ | 
made. I think the Senator will concede, and I know I hay, 
right to expect him to announce, that no such accusation , 
ever made or intimated by me. 

Mr. BRADLEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from (\)- 
orado-yield to the Senator from Kentucky? 

Mr. HUGHES. I do. 

Mr. BRADLEY. I did not mean any such insinuation in 
regard to the Senator from Colorado, 

Mr. HUGHES. I could not believe the Senator from Kk, 
tucky had, and yet, as I have suggested, the manner and the | 
of the defense carried something of an implication to that ef! 

I may say there is no one who is clearer and more justly 
free, I believe, from the charge of assuming that attitude (- 
ward public men or others in any station than myself. | 
not ready or prompt to challenge recklessly the motives, (ho 
sincerity of purpose, or the honesty of intention of other 1: 
I am not prone to transform suspicions into accusations » 
to accept accusations as convictions. Upon the contrary | 
quite willing to accept men generally at their own pr 
lamation of themselves so far as their motives and their 
purposes are concerned. When it comes, however, to . 
language of a law then as the Supreme Court said in the Trail! 
case we must go. and I go to the language in it with its si 
roundings to gather its meaning; and it is that which I s):ll 
endeavor to do in the discussion of this bill. 

Mr. President, it will not do for Senators to stand here and 
proclaim the disinterestedness of their purpose individually, the 
sincerity of their desire to leave about the limbs of what wis 
once a giant in strength and using its strength like a giant the 
fetters the law has placed there if in fact they enact a law to 
unshackle this power. It is not enough to invoke the shadow 
of a great name in behalf of that which will not in itself sup- 
port the justification and which has none other. 

I said there had been made here no defense of this bil! and 
the chief provisions of it. I do not wish to be understood to 
ignore the diseussion of the Senator from West Virgini:, in 
charge of the bill, with its engaging frankness, nor the i!)le, 
well thought out, and carefully prepared address of the junior 
Senator from New York [Mr. Roor]. I listened to both with 
pleasure and without invidious distinction, and because of ile 
eonditions surrounding its deliverance, to the latter as the ))ro- 
duction of ability devoted to a clearly discerned and unques- 
tioned end, but I remembered that here and therein that address, 
instead of insistence upon the propriety of the law, there was 
an expression of doubt, of hesitation, and of reluctant yield ug 
to somebody or some thing in accepting the terms of a measure 
about which doubts had existed and still exist, with the hoje 
rather than expectation that the Supreme Court would go 4 
bolt’s cast beyond the limits of the Constitution, because it had 
theretofore at least reached, if it had not passed, those bouics. 
I did not understand nor do I now consider that argument 
to be, or as intended to be, a vindication of the bill. I thouclt 
it more an apology for it. 

It seems to me, Mr. President, that the burden lies upon 
those who come with new laws to justify their creation; that 
it rests upon those who come to change or to repeal old laws 
to demonstrate two propositions—that the old law is defective 
and that the new law is better. Failing im either of th-c 
propositions, they have no right to demand changing legislation. 
Therefore we have a right to look to the present law in many 
of its features to ascertain wherein it is defective and then ,to 
the new law to see wherein it improves upon the old. 

This is entitled “A bill to create a court of commerce, and 
for other purposes,” which are indicated in the title and b'. 
and therefore it will be seen from the title, from the prominent 
position given to the provisions with reference to this court 
of commerce, that the main feature of the bill was nominil'y 
the creation of a needed court, and that was ostensibly ‘he 
most important feature of it. 
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We find in the first six sections of the bill, and I beg you to 
note in the twelfth section of the bill the provisions which 
relate to the court of commerce. I have wondered what 
brain invented the scheme of a court of commerce. I am ready 
to recognize the great ability of the men who manage the 
railroads of this country, but I believe the thought of resort- 
ing to a court and giving it the charmingly alliterative title 
of “court of commerce” did not come from the mind of rail- 
road managers. In fact, I began to wonder from the alliteration 
itself if the same brain which had originated the idea of a 
customs court had also thought out the idea of utilizing for 
the purposes of this bill the court of commerce. 

Mr. President, what need is there to-day for this new court? 
For if there be no need in response to the demands of waiting, 
crowding, and delayed litigation, then there should be no new 
court with its attendant expense. Several reasons have been 
given, so far as I am advised, for creating it. One is that the 
business of the courts demands it; another that it will result in 
harmony of decision; and a third that it will give us the benefit 
of decisions by trained experts, who have devoted their atten- 
tion to one subject and therefore have become more capable of 
the right determination of the questions arising upon it. But, 
Mr. President, none of these formally announced reasons exist 
in fact. 

Some thirty lawsuits in nearly four years mark the extent of 

the volume of this mass of business which cries out so impera- 
tively for a new court in which to be conducted. We have now, 
and shall retain, some ninety judges in all this country ready, 
trained, equipped, and qualified for this business, who have been 
disposing of it in these years without delay, with promptitude, 
and with substantial satisfaction to those concerned. Yet we 
are told that the business requires the new court proposed. 
Nay, Mr. President, it is impossible that the idea of this 
court was ever suggested by the demands of pressing litigations 
which are supposed to be urging it. Upon the contrary, if 
they are to be depended upon for its occupation, it will be a 
suitorless court. It will rust in enforced idleness as a court 
of commerce, unless, by legislation, we go out into the hedges 
and lanes of controversy and drag unwillingly, reluctantly, and 
unwisely into this court issues and subjects which have never 
been submitted to a court in all of the history of our judiciary, 
and which do not constitute controversies for judicial deter- 
mination. 
We find, I submit, at least one feature of a new proposed 
jurisdiction in section 12, to which I shall later call your at- 
tention. I have secured, and I ask at this point to insert with- 
out reading it, a table of the cases which have arisen in four 
years, substantially since the adoption of the Hepburn amend- 
ment, and the disposition which has been made of them, and the 
courts in which they have been pending, and, so far, the number 
undisposed of and now pending. 

The PRESIDENT pro tempore. 
jection. 

The matter referred to is as follows: 


Suits Broucut TO ANNUL THE ORDERS OF THE COMMISSION SINCE 
THE PASSAGE OF THB HepsurNn Act, JUNE 29, 1906. 
COMMISSION NO. 732. 

United States circuit court, eastern division of the eastern district of 
Missouri. St. Louis: 

Missouri, Kansas and Texas Railway Company et al. v. Interstate 
Commerce Commission (Cattle Raisers’ Association case). September 30, 
1908, bill filed to annul order of commission requiring carriers to reduce 
their rates on cattle in carloads and to cease exacting a terminal charge 
at Chicago in excess of $1 per car. October 13, 1908, answer filed. Octo- 
ber 13 and 14, 1908, argued and submitted on application for pre- 
liminary injunction. October 23, 1908, injunction denied. October 21, 
1908, fifty-seven days taking testimony—9,700 pages. October 21 to 27. 
1908, inclusive, seven days arguing case. Briefs filed for defendant con- 
taining 179 pages. No decision to date. 

‘ COMMISSION NO. 687. 

Tnited States circuit court, western division of the western district 
of Missouri, at Kansas City: ; 

F. H, Peavey & Co., Omaha Elevator Company, and Midland Eleva- 
tor Company v. Union Pacific Railroad Company and Interstate Com- 
merce Commission (Peavey Elevator case). October 21, 1908, bill filed 
to annul order of commission requiring elevator allowances to be dis- 
continued. November 12, 1908, answer filed for Union Pacific Railroad 
Company. December 8, 1908, answer of commission filed. November 8 
1909, cross bill of Union Pacific Railroad Cage filed. Set for oral 
argument at St. Louis, Mo., January 24, 1910, to be heard with St. 
Louis Elevator cases. January 24, 1910, argued and submitted. March 

, 1910, decree granting permanent injunction. 
COMMISSION NO. 929. 
vena States circuit court, southern division of New York, at New 


Delaware, Lackawanna and Western Railroad Compan 
Commerce Commission, Eugene S. Preston, and David 
business under the firm name of Preston & 
Oil Delivery case). 
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v. Interstate 
- Davis, doing 
Davis (Preston & Davis 
June 25, 1907, bill filed to annul order of com- 
mission, requiring said company to resume oil delivery to Preston & 
awe ss the Ter ae seminal. wee re — newer —_, July 17, 

. on a on for preliminary injunctio 

August 10, 1907, injunction denie No appeal taken. — =~ 
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COMMISSION NO. 939. 

A. B. Stickney and Charles H. F. Smith, receivers of the Chicago 
Great Western Railway Company et al. v. Interstate Commerce Com- 
mission (Chicago Live-Stock Terminal Charge case). May 8, 1908, bili 
filed to annul order of commission requiring carriers to desist from 
exacting a $2 terminal charge at Chicago. May 28, 1908, answer filed. 


May 28, 1908, brief filed—47 pages. May 28, 1908, argued and sub- 

mitted on application for preliminary Injunction. June 30, 1908, inter- 

locutory decree granting temporary injunction. July 16, 1908, appeal 

to United States Supreme Court by the commission. January 18, 1909, 

motion to advance. October 12, 1909, argued and submitted. Novem- 
ber 29, 1909, decision of lower court affirmed. 
COMMISSION NO. 951. 

United States circuit court, northern district of Illinols, eastern 


division, at Chicago: 

Chicago, Burlington and Quincy Railroad Company et al. v. Inter- 
state Commerce Commission (Kindel case). May 18, 1909, Dill filed 
to annul order of commission requiring carriers to establish and main- 
tain in force for a period of not less than two years certain class rates 


from Chicago, Ill., to Denver, Colo., and from St. Louis, Mo., to Den- 
ver, as set forth In said order. June 11, 1909, demurrer filed to bill. 
June 23, 1909, argued and submitted on application for preliminary 
injunction. June 30, 1909, temporary restraining order issued. August 
24, 1909, preliminary injunction granted. Appeal to United Stat 
Supreme Court by the commission. December 6, 1909, motion to ad 
vance. December 13, 1909, motion to advance granted. Case set for 
hearing April 4, 1910. 
COMMISSION NO. 983. 

United States circuit court, northern district of Hlinols, eastern 
division, at Chicago: 

Chicago, Rock Island and Pacific Railway Company et al. v. Inter- 


state Commerce Commission (Burnham-Hanna-Munger Goods 
October 17, 1908, bill filed to annul order of the commission requiring 
reduction in_ proportional rates between Mississippi and Missouri 
rivers on traffic from eastern points of origin. October 30, 1908, answer 
filed, also intervening petition on behalf of Illinois Central Railroad 
Company et al. October 30 and 31, 1908, argued and submitted on 
application for preliminary injunction. November 6, 1908, temporary 
injunction granted. December 1, 1908, intervening petition filed on 
behalf of Burnham, Hanna, Munger Company et al. Six days taking 
testimony—more than 1,000 pages. March 22, 1909, motion to absolve 
injunction filed by commission. April 20, 1909, motion argued and 
submitted. April 20, 1909, brief of Interstate Commerce Commission 
on motion to absolve preliminary injunction filed by commission, con- 
taining 63 pages. June 23, 1909, argued and submitted on application 


case). 


for final decree. August 24, 1909, injunction made permanent. Ap- 
peal taken to the United States Supreme Court by the commission. No- 
vember 29, 1909, motion to advance. December 6, 1909, motion to 


advance granted. Set for argument April 4, 1910. 
COMMISSION No. 1040. 

United States circuit court, northern district of Illinois, 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Cardiff Coal Company case). March 31, 1909, 
bill filed to annul order of commission requiring the railroad company 
to establish joint through routes to all local points on its line from 
Cardiff, Ill., and to La Crosse and Sioux Falls. April 19, 1909, sub- 
stitute bill filed with application for preliminary injunction. April 21, 
a argued and submitted. June 2, 1909, answer filed. No decision 
to date. 


eastern 


COMMISSION NO. 1138. 


United States circuit court, northern district of Lllinois, 
division, at Chicago: 

Russe & Burgess et al. v. Interstate Commerce Commission et al. 
(Russe & Burgess Lumber Company). September 22, 1909, bill filed to 
annul order of commission to compel reparation on lumber shipments 
prior to date of filing of complaint before commission. The court is 
asked to direct commission to set aside its order and award reparation. 
November 23, 1909, demurrer filed. 


COMMISSION NO. 


United States circuit court, northern district of Ilinois, 
division, at Chicago: 

J. W. Thompson Lumber Company et al. v. Interstate Commerce Com- 
mission et al. (Thompson Lumber Company). September 22, 1909, 
bill filed to annul order of commission to compel reparation on lumber 
shipments prior to date of filing of complaint before commission. The 
court is asked to direct ¢ommission to set aside its order and award 
reparation. November 23, 1909, demurrer filed. 

COMMISSION NOS. 1228, 1229, anp 1230. 

United States circuit court, southern district of New York, at New 
York City: 

Delaware, Lackawanna and Western Railroad Company et al. wv. In- 
terstate Commerce Commission, Export Shipping Company, and Edward 
B. Boise as trustee in bankruptcy of Export Shipping Company (Yor- 
warding case)» October 15, 1908, bill filed to annul order of commis- 
sion involves right to consolidate shipment in name of one consignee at 
carload rate. November 9, 1908, answer filed. November 9, 1908, 
argued and submitted on motion for preliminary injunction. November 
30, 1908, preliminary injunction granted. September 11, 1909, appeal 
taken to United States Supreme Court by the commission. November 
29, 1909, motion to advance. December 6, 1909, motion to advance 

anted ; case set for hearing February 21, 1910. February 25 and 2x, 

910, argued and submitted. 
COMMISSION NOS. 1231 ANnp 1289. 

United States circuit court, northern district of Illinois, eastern divi- 
sion, at Chicago: 

Chicago, Rock Island and Pacific Railway Company v. Interstate Com- 
merce Commission (Greater Des Moines case). August 18, 1909, bill filed 
to annul order of commission reducing proportional class rates applying 
on throu traffic originating east of the Illinols-Indiana state line, 
from Rock Island, Ill, to Des Moines, Iowa. Intervening petition filed 
on above by Illinois Central Railroad Company et al. November 15, 
1909, demurrer filed to bill. 

COMMISSION NOS. 1239, 1240, 1241, 1263, anv 1267. 

United States circuit court, western division of the western district 
of Missouri, at Kansas City: 

Ha’ J. Diffenbaugh et al. v. Interstate Commerce Commission (St. 
Louls Blevator cases). December 16, 1908, bill filed to annul order 


eastern 


1227. 


eastern 





a. NE AO BDO AA AC att the aaa BN a aN 


ee ne eee 


RPM Ey * 


Sit AS RR paket nt ee erat 
2 tt i i Rint Lepomis be aot em 


2 nasi 
Nan it 40 ts be tsb tS 4 sendin bite 


} 





5390 


of commission requiring the Chicago, Burlington and Quincy Railwa 
Company et al. to cease and desist from giving or paying elevator al 
lowances to complainants herein at Kansas City, Mo., and other Mis- 
souri River points or places in territory adjacent thereto. January 26, 





1909, demurrer filed to bill. Stipulation entered into by parties post- 


poning until final hearing and decision on demurrer. Answer filed. 

Case set for oral argument January 24, 1910, at St. Louis, Mo., to be 

heard with Peavey Elevator case. January 24, 1910, argued and sub- 

mitted. March 3, 1910, decree granting permanent injunction. 
COMMISSION NO. 1277. 


United States circuit court, fifth circuit, southern district of Texas, 
heard at New Orleans: 

Southern Pacific Terminal Company et al. v. Interstate Commerce 
Commission and BE. H. Young (Eichenberg case). August 13, 1908, bill 
filed to annul order of commission requiring complainant railway com- 
panies to cease and desist from giving undue preferences and advan- 
tages to E. H. Young in the matter of wharfage charges at Galveston, 
Tex., for the handling of cotton-seed cake and meal. August 13, 1908, 
answer and cross bill of BE. H. Young filed. November 9, 1908, special 
demurrer filed to complainant’s bill. November 9 1908, argued and 
submitted on motion for preliminary injunction. November 14, 1908, 
injunction denied. December 16, 1908, argument on demurrer filed by 
defendant. Demurrer overruled with leave to file answer within fifteen 
days. Motion to certify question to Supreme Court denied. January 
2, 1909, answer filed. December 6, 1909, demurrer to cross bill over- 
ruled and answer filed. December 6 and 7, 1909, argued and submitted 
on agreed statement of facts. Bill dismissed. Appeal taken. 


COMMISSION NO. 1280. 


United States circuit court, southern district of New York: 

Wells, Fargo & Co. Express v. Interstate Commerce Commission (For- 
warding case). July 22, 1908, bill filed to annul order of commission 
involves right to consolidate shipments in name of one consignee at 
carload rate. October 26, 1908, case reopened by the commission. 


COMMISSION NO. 1294. 


United States circuit court, northern district of Illinois, at Chicago: 

Chicago and Alton Railroad Company v. Interstate Commerce Com- 
mission (Coal-Car Distribution case). Jone 1, 1908, bill to annul order 
of commiss.on filed, requiring all cars to be counted in making coal-car 
distribution. June 11, 1908, answer filed. June 11, 1908, argued and 
submitted on bill and answer. June 30, 1908, interlocutory decree 
granting injunction. July 9, 1908, appeal taken to United States Su- 
preme Court by the commission. October 15, 1909, argued and sub- 
mitted. January 10, 1910, judgment of lower court reversed; commis- 
sion sustained. 


COMMISSION NO. 1317. 


United States circuit court, northern district of Illinois, at Chicago: 

Chicago and Alton Railroad Company v. Interstate Commerce Com- 
mission (Coal-Car Distribution case). June 1, 1908, bill filed to annul 
order of commission requiring all cars to be counted in making coal-car 
distribution. June 11, 1908, answer filed. June 11, 1908, argued and 
submitted on bill and answer. June 30, 1908, interlocutory decree 
granting temporary injunction. July 9, 1908, appeal taken to the 
United States Supreme Court by the commission. October 15, 1909, 
argued and submitted. January 10, 1910, judgment of lower court 
reversed ; commission sustained. 


COMMISSION NO. 1304. 


: a States circuit court, southern district of New York, at New 
or sity : 

New York Central and Hudson River Railroad Company et al. v. Inter- 
state Commerce Commission (Hecker-Jones-Jewell Milling Company 
ease). August 22, 1908, bill filed to annul order of commission re- 
quiring carriers to cease and desist from a discrimination found to be 
undue by the commission. December 7, 1908, argued and submitted. 
February 8, 1909, injunction denied; no appeal taken. 


COMMISSION NO. 1322, 


United States circuit court for the district of Maryland, at Balti- 
more: 

Baltimore and Ohio Railroad Company v. Interstate Commerce Com- 
mission (Rail and River Coal-Car Distribution case). July 22, 1908, bill 
filed to annul order of commission requiring all cars to be counted in 
making coal-car distribution. September 22, 1908, answer filed. Sep- 
tember 22, 1908, argued and submitted on application for preliminar 
injunction. September 23, 1908, injunction denied. December 14, 
1908, argued on the merits before United States circuit court of ap- 
peals, fourth circuit, Richmond, Va. There being a divided court, the 
case was certified to the Supreme Court. October 15 to 17, 1909, ar- 
gued and submitted in the Supreme Court. December 6, 1909, case re- 
manded to circuit court with instructions to conform to the law. 


COMMISSION NOS. 1327, 1329, 1835, anp 1348. 


United States circuit court for the district of Minnesota, at St. Paul: 

Northern Pacific Railway Company et al. v. Interstate Commerce 
Commission, Unien Pacific Railway Company et al. v. Interstate Com- 
merce Commission, Great Northern Railway Company et al. v. Inter- 
state Commerce Commission; three cases to be heard together (Pacific 
Coast Lumber cases). October 1, 1908, bills filed to annul order of 
commission requiring reduction of lumber rates from Pacific coast to 
eastern destinations. October 20, 1908, amended bills filed. February 
13, 1909, eight days testimony, more than 1,000 pages. ‘Testimony be- 
fore commission stipulated in case before the court. 


COMMISSION NO. 1331. 


United States circuit court, northern district of California, ninth cir- 
cuit, at San Francisco: 

Southern Pacific Company and Oregon and California Railroad 
Company v. Interstate Commerce Commission (Willamette Valley 
Lumber case). July 24, 1908, bill filed to annul order or commis- 
sion requiring carriers to reduce their rates on green fir lumber and 
lath from the Willamette Valley ints to San Francisco and bay 
ae from $5 per ton to $3.40 and $3.65 per ton, respectively. Septem- 
er 25, 1908, demurrer filed to bill. September 28, 1908, argued and 
submitted. September 30, 1908, demurrer sustained. October 1, 1908, 
amended bill filed. October 1, 1908, demurrer filed to amended bill. 
October 1 and 2, argued and submitted. October 3, 1908, court an- 
nounced that it was unable to agree as to whether demurrer should be 
sustained. Under the law the case was certified to the Supreme Court. 
Preliminary injunction denied. oer ie 1909, motion to advance to 
Supreme Court. October 12 and 13, 1 , argued and submitted. De- 
cember 6, 1909, Supreme Court remanded case to circuit court with in- 
structions to conform to the law. January 31, 1910, argued and sub- 
mitted in circuit court on bill and answer and record before commission. 
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COMMISSION NO. 1351. 

United States circuit court, southern district of New York, at nN, Ww 
York City: 5 e 

Delaware, Lackawanna and Western Railroad Company v. Interstate 
Commerce Commission and Rahway Valley Railway Company (Rah. 
way Valley case). August 7, 1908, bil) filed to annul order of com. 
mission requiring certain switching connections. October 20, 1908 de 
murrer filed. October 20, 1908, argued and submitted on application for 
preliminary injunction. October 20, 1908, preliminary injuneti. n 
granted. Appeal taken to United States Supreme Court by the comic. 
sion. October 11, 1909, motion to advance filed. October 18, 1909. eaco 
set for hearing February 21, 1910. February 21 and 22, 1910, argu d 
and submitted. March 7, 1910, decree of lower court affirmed e 

COMMISSION NO. 1498. 

United States circuit court, eastern division of the northern district 
of Illinois, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Flint & Walling Two-Year-Clause esse) 
January 26, 1909, bill filed to annul order of commission requiring pe- 
titioner to maintain in force two years a certain rate, which is the rate 
the carrier made before the complaint was filed. February 11, 1909 
answer filed. Demurrer filed to answer of defendant. Reply brief for 
petitioner filed. Brief filed for defendant. August 13, 1909, argued 
and submitted. Bill dismissed. 


COMMISSION NO. 1535. 


United States circuit court, southern district of New York, at New 
York City: 

New York Central and Hudson River Railroad Company et al. rv. In- 
terstate Commerce Commission (Banner Milling Company case), 
August 22, 1908, bill filed to annul order of commission requiring car- 
riers to reduce rates on grain and grain products from Buffalo to New 
York points, Boston points, and Sherbrooke points. October 20, 1908, 
answer filed. October 20, 1908, argued and submitted. October 
1908, injunction denied. No appeal taken, 

COMMISSION NO. 1544. 


Tnited States circuit court, District of Minnesota, at St. Paul: 

Northern Pacific Railway Company v. Interstate Commerce Commis- 
sion (Portland Gateway case). May 24, 1909, bill filed to annul 
order of commission, requiring the Chicago and Northwestern, the Union 


Pacific, the Oregon Short Line, the Oregon Railroad and Navication 
Company, and the Northern Pacific Railway Company to establish on 
or before July 1, 1909, and maintain in force for a period of not less 


than two years thereafter through routes and joint rates for the trans- 
portation of passengers and their baggage between Chicago and other 
points to points in the State of Washington via Portland, Oreg. May 
30, 1909, argued and submitted on application for preliminary injunc- 
tion. June 5, 1909, court granted temporary restraining order. July 
1, 1909, appeal taken to United States Supreme Court by the commis- 
sion. October 11, 1909, motion to advance filed. Case set for argu- 
ment February 21, 1910. February 22, 23, 1910, argued and sub- 
mitted. March 7, 1910, decree of lower court affirmed. 


COMMISSION NO. 1896. 


United States circuit court, northern district of Illinois, eastern 
division, at Chicago: 

Chicago, Milwaukee and St. Paul Railway Company v. Interstate 
Commerce Commission (Red Wing Linseed Company case). April 29, 
1909, bill filed to annul order of commission requiring the complainant 
to maintain in force for a period of not less than two _years a rate of 
154 cents per 100 pounds on flaxseed in carloads from Britton, S. Dak., 
to Red Wing, Minn. July 2, 1909, answer filed. 


COMMISSION NO. 2024. 


United States circuit court, eastern district of Pennsylvania, at 
Philadelphia : 

Philadelphia and Reading Railway Company et al. v. Interstate 
Commerce Commission (Big Vein Coal case). September 23, 190s, bill 


filed to annul order of commission requiring carriers to reduce their 
rates on big vein coal from Georges Creek basin and Elk Garden region 
to basis of little vein rate when water-borne outside the capes, and 


also to rail line points in Pennsylvania, New Jersey, New York, and 
New England. October 4, 1908, demurrer filed. November 1, 1508, 
argued and submitted on demurrer and preliminary injunction. No- 
vember 22, 1909, demurrer sustained and bill dismissed. No appeal 
taken. 

COMMISSION NO. 2010. 


United States circuit court for the district of Colorado, at Denver: 

The Denver and Rio Grande Railroad Company v. Interstate Com- 
merce Commission (Baer Brothers case). Bill to annul an order of the 
commission requiring the carriers to put in force between Pueblo, Colo., 
and Leadville, Colo., in the place of a 45-cent rate a 30-cent rate in con- 
nection with the tranportation of beer shipped from St. Louis, Mo., by 
way of Leadville, Colo., to Pueblo. December 24, 1909, bill filed. Jan- 
uary 20, 1910, answer filed. January 25, 1910, preliminary injunction 
denied. 

COMMISSION NOS. 1310, 1313, AND 1328. 


United States circuit court for the western district of Kentucky, at 
Louisville : 

Louisville and Nashville Railroad Company v. Interstate Commerce 
Commission. Bill to enjoin the enforcement of an order of the com- 
mission requiring the Louisville and Nashville Railroad Company to 
reduce certain of its class rates. January 19, 1910, bill filed. Feb- 
ruary 17, 1910, answer filed. February 21, 1910, argued and sub- 
mitted. 

COMMISSION No 1004. 


Circuit court of the United States, district of Nebraska, at Omaha: 

Omaha and Council Bluffs Street Railway Company and Omaha and 
Council Bluffs Railway and Bridge Company v. Interstate Commerce 
Commission (West End Improvement Club case). Bill to annul an 
order of the commission requiring petitioners to reduce from 15 to 10 
cents the fare for transporting oan by street railway from 
Council Bluffs, Iowa, to any point in Omaha, and vice versa. Fill 
filed. February 28, 1910, demurrer and answer mailed. March 2, 1910, 
argued and submitted. . 


PROCEEDINGS IN COURT UNDER THE ELKINS ACT. 


Circuit court of the United States for the northern division of the 
northern district of Illinois: a 
The United States of America v. The Chicago, Indiana lis an 
Louisville Railway Company (Monon Route). Bill under Elkins Act 
to require the road company to desist from accepting advertisteg ia 
















































































1910. 


payment for transportation. 


cae 1, 1908, argued and submitted. July 15, 1908, in- 
gavwer See. a (183 Fed. Rep., 114.) October 1, 1908, appeal to 
"nited States Supreme Court by Chicago, Indianapolis and Louisville 


Railway Company. 

Mr. HUGHES. Then it is not because of the demands due to 
lack of facilities for disposing of existing litigation that this 
court is proposed. These courts now dealing with the legitimate 
subjects of litigation exist near the seats of difference, the resi- 
dences of those concerned, and there results that justice more 


ae this business would be sent by the terms of the bill. 

be brought home to the people and made economical—cheap. 
Consider that question. 

and he who comes contesting it should come with solid arguments 

in support of his claims. 

The bill departs so far as possible from the canon of legislation 


It 


dispute, and proposes to remove these courts and their educa- 
tional influence as far from the source of the differences and 
from the people concerned in them as can well be done. 

This is a special court, narrow, limited, and unsatisfactory 
in its nature, for it deprives its judges of those opportunities 
and offices that broaden, sharpen, develop, and adapt them to 
meet and dispose of all questions as judges, not as technical ex- 
perts in a limited line of learning and thought. Special courts 
are not and should not be favored, and this is the consensus of 
the men of experience and thought who have seriously consid- 
ered this question. 
3ut it has been said that the creation of this special court 
will result in harmonizing discordant decisions. There is but 
one harmonizing tribunal in disposing of these controversies 
under our judicial system, and that is the Supreme Court of the 
United States. Any decision that is made by a subordinate 
court upon any great question is not even the law of the case in 
which it is made, and will not be permitted to rest until in some 


sideration. There never has been a question of that kind, how- 
ever reluctant the lawmakers have been to provide for its judi- 
cial review, which the ingenuity of those concerned has not been 
able to bring to that tribunal for disposition. That is the only 
tribunal which cen make a decision that is final. A final deci- 
sion in that court is the only one which can harmonize dis- 
cordant decisions of inferior tribunals. 

Why indulge in talk about the court of commerce harmoniz- 
ing conflicting decisions? It can not change the decisions of the 
Supreme Court. It could only repeat its own errors, if it had 
fallen into errors, until they were reviewed and corrected by the 
Supreme Court, and even if its decisions were proper and just 
they would be involved in doubt and uncertainty until the Su- 
preme Court had passed upon them. ‘There is therefore nothing 
in the idea of harmonizing decisions as the result of the creation 
of this court to support its creation. 

We are told as a final and overwhelming reason for its cre- 
ation that it will educate, develop, and give to the determination 
of these questions a body of experts in decisions upon questions 
affecting transportation. Of course, it would seem rather an 
idle and expensive device to educate these gentlemen for that 
purpose and then submit their work to an untrained and in- 
expert Supreme Court for final determination. 

Mr. President, however, the very terms of the bill negative 
the possibility of the acquisition of skill and expertness in the 
decision of this class of cases by the members of this court, 
for it is provided by the bill that there shall be five judges, 
that one shall serve for one year, and you can imagine the vast 
amount of experience he will have had and the great skill he 
would develop in sitting for one year upon the bench in a 
court where they have thirty cases in about four years for 
consideration; that another shall serve for two years, another 
for three years, another for four, and another for five; and 
that as these terms of service expire there shall be rotated out 
of service in that court the judges just about the time they 
are beginning to acquire a little experience, and that they shall 
be sent out with this expert education, acquired at the expense 
possibly of the litigants and of the country, nominally to take 
their seats upon other benches in courts which do not need, it 
would seem, expert and trained judges of that sort. At the end 
of two years another judge who has obtained a little more 
expertness and a little more skill is bundled off the bench to 
sit in courts wherein the judges are not permitted to decide 
cases of this character; and so on down the list until the last 
of the five, who presumptively has had the greater oppor- 
tunities for learning, who has to some extent qualified himself 
sitting there in this court created for harmonizing purposes, 


economically than it can be, so far as the litigants are con- | 
p by a resort to a far distant court at the capital, to | 


a maxim of our law from the earliest times that justice should | 


This opinion is well-nigh universal, | 


that causes should be economically tried in the vicinity of the | 


CONGRESSIONAL RECORD—SENATE. 
einai iia 
June 18, 1907, bill filed. May 11, 1908, | 


9391 


who then has four inexpert associates who have been brought 
in from elsewhere to aid him in giving expert decisions upon 
these great and perplexing questions. Yet this the 
trivance of some master legislative mind to get harmony in 
decisions and to secure expertness and promptitute in the 
decisions of great complicated and intricate questions! 

Mr. President, not only are these decisions few, but there is 
no chance for a legitimate increase of them. One after another 
the great contentions which have been waged with reference 
to this subject and the laws upon it have reached their ulti- 
mate determination by the court of last resort. They have di- 
minished in number steadily, persistently; they have been re- 
moved from the field of controversy, until now there are but 
two grounds of jurisdiction for the courts, one covering the con- 
stitutional question, which can never be removed, and the other 
the confiscation question, which is in essence also a constitu- 
tional question. Whether the antitrust law as it now is applies 
to railways has been settled. Whether it to be construed 
with the intercalation of the question of reasonableness has 
been settled. A hundred difficult questions of practical import 


is ce 


‘T)< 


is 


have been disposed of by commission and by court until there 





way or other it is brought to the Supreme Court for its con- | oer 
} acquisition has been made, 


is left a contracting circle of jurisdiction, with very little re- 
maining even for the courts that now deal with it to decide. 

May it now be proper to suggest or to suspect or to inquire 
whether the jurisdiction conferred by the twelfth section, which 
has never been entertained by or conferred upon any other 
court, is the real ground and basis for or has played a _ per- 
suasive part in the creation of this court, with its couple of 
hundred thousand dollars a year of expen a time when 
we are insisting upon our great campaign of retrenchment. 
The portion directly concerning this new and unusual, this ex- 
traordinary judicial jurisdiction, is conferred in this remarkable 
phraseology : 

Sec. 12. 


: of 
Cs, «il 


but ary railroad corpora 





ion, being a common car- 





rier as aforesaid, which proposes to acquir y interest in the capital 
stock or to lease or purchase a railroad of any other corporation may 
apply to the court of commerce by its petition for that purpose, filed in 


advance of actual taking of such interest 
quisition of such railroad, but a 
+ 


The court of commerce is hereby given jurisdicti 


in capital st 
fter an agreement or ci 
* * 


ck or the 


mtract for its 


ac- 


n to hear and deter- 


mine such applications and to take all proper proceedings thereon. 
rie In making the determination herein provided for the court 
shall take into consideration the effect of such proposed acquisition 
upon the due observance and effective enforcement of all the laws of 
the United States, and the relative importance of any benefit to the 
public interest and of any effect upon competition resulting from such 


acquisition, 

Of course this applies to the law as amended by this bill. 

This is a delicious morsel of airy rhetoric which, but for its 
practical results, would amuse with the thought that it had been 
postprandial in its origin, but it confers upon this remarkable 
court distinctively legislative functions and deftly, it would 
Seem, removes the subject from control under the antitrust law. 

I shall allude a little later to other provisions of the twelfth 
section in the discussion of other features of it, but you will 
recall its terms. You recall that the court is there given a sub- 
ject upon which to operate. This court of commerce is by that 
section clothed with the power, as I have indicated, to legislate— 
and I use the word advisedly—in a manner that no Congress 
would care to think of legislating at this time. It is permitted 
to determine under what circumstances, unrestrained by any 
rule or definition laid down by law, certain competing railways 
may combine. If this is not the meaning of the section—and it 
must have some meaning—what is it? 

It may be a busy court after all, if it is to inquire in every 
instance where competing lines under the change resulting from 
this bill desire to swallow up their competitors, to acquire their 
stock, to acquire ownership instead of leases, in determining 
just when the 50 per cent was acquired, under what terms, 
and under what limitations if any combination may be made. 
If it is the purpose of Congress to adopt that provision and to 
permit in this manner that hitherto reprobated, denounced, and 
criminally prosecuted business to go on, then I can see that 
there is created a jurisdiction for the court of commerce in 
connection with which no judge upon the bench to-day is expert 
or learned or skilled, and that it may well be necessary to have 
this peculiar court peculiarly constituted for this pecull 
purpose. 

So, Mr. President, after examining the bill, 
and how little it is that has been suggested by anybody in behalf 
of the court’s creation, I have reached the conc! that it 
is an utterly needless if not an otherwise questionable creation, 


ar 


after hearing all, 


ision 


for which there is no warrant in its character and no demand 
in fact. 
I come next to section 7 of the bill, which has heen here 


recently the subject of extensive and illuminating discussion, 


of attack and defense. In that connection it is necessary te 
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consider to some extent the proposed amendments to it, al- 
though in doing so we permit our minds to be diverted from 
the general scheme and the harmony, if you please, of the bill 
as originally framed. 

We were told yesterday by the junior Senator from New York 
that rates were now in a generally satisfactory condition, and 
being in a generally satisfactory condition there seems to de- 
volve upon us in the demand for this portion of the act the 
necessity of unsettling them by new legislation. I would sug- 
gest this inquiry in that connection: May it not be possible 
that their generally satisfactory condition to-day is due to ex- 
isting laws and the construction which has been put upon those 
laws by the Supreme Court? What guaranty have we that 
with the proposed change in these laws the satisfactory con- 
dition which is so generously conceded may not disappear and 
there come instead a revival of those things which existed and 
were persisted in year after year, insolently even, we have been 
sometimes here told, until at last their Nemesis, in the form of 
decrees and judgments of the courts, stopped them, until we 
are informed and believe that to-day they are substantially 
ended? Of course the alleged technical infractions of the exist- 
ing law, announced to be innocent in character, in no wise tend- 
ing to monopoly and in no degree restraining trade, do not, in fact, 
technically or at all infract the present law, and no repeal or 
amendment of it is needed to preserve those innocuous agree- 
ments from prosecutions or penalties. The prohibitions of the 
law now are against contracts in restraint of interstate com- 
merce, not innocent and helpful agreements. 

In this connection it has been said here by Senators who 
have a right to speak with some authority upon the subject, 
because they aided in the creation of these laws, that it was 
never the purpose of Congress in passing the antitrust law of 
July 2, 1890, that it should be applied to transportation and to 
the action of transportation companies. The purpose of that 
assertion, I think, although not expressly avowed, was to main- 
tain that it was proper now to undo the law because the Su- 
preme Court had misapprehended its original purpose, and since 
Congress never intended it to be thus applied, we should see 
to it that it shall no longer be thus applied—in short, shall re- 
peal it as to railroads, free them from its restraints, and this 
is the tenor and tendency of purpose of the arguments of the 
junior Senator from New York and the junior Senator from 
South Dakota, and the justification of this position is manifestly 
sought to be presented in the quotations made, repeated, and 
emphasized from the messages of ex-President Roosevelt and 
from the Republican national platform of 1908. 

I have looked as well as I could into the history of the anti- 
trust legislation. I have read with interest debates that were 
carried on in connection with its enactment, and the reports 
which came from committees and the conferences upon that 
subject. I have reread recently the late Senator Hoar’s auto- 
biography in which he devotes a chapter to that legislation and 
its purpose, and when I concluded my !Jabors I reluctantly ac- 
cepted the conclusion of Justice Peckham that the debates cast 
no light upon that question and determine nothing with regard 
to the purpose which could not be and was not determined 
more satisfactorily from the language of the bill itself, io which 
at last the Supreme Court resorted as the only proper source of 
the meaning of the law. 

Senator Hoar said that the law was intended only to apply to 
contracts in restraint of trade, not including, as such contracts 
did not, railroads and transportation. I am informed that Sen- 
ator Edmunds, Senator Sherman, and others, by letters, inter- 
views, and utterances here, made the same statements—this con- 
tention was pressed with vigor by the great leaders of the 
American bar, who participated in the litigations in which this 
contention was urged, among them being Carter, Phelps, Ed- 
munds, Johnson, and others nearly their compeers. 

Senator Hoar has said in his book, to which I just referred, 
that this act was called the Sherman antitrust law, so far as he 
could determine, because Senator Sherman had not written it; 
that he (Senator Hoar) wrote it, and that it was enacted 
after a great battle. Then he tells us of the conference re- 
ports, and that the purpose—at least the purpose of some— 
was to prohibit “contracts in restraint of trade,” giving to 
them the technical meaning which that phrase had acquired, 
es he understood it, under the laws of England. But the 
Supreme Court went to the language of the law, as I have 
just said, and there found that every contract in restraint 
of trade and every conspiracy was prohibited by that law, 
and proceeded to so decide in the notable decisions with 
which all are now familiar. A quotation is of value just here. 

In United States v. Freight Association (160 U. S., 290), 
Justice Peckham, giving the opinion of the court says: 
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The language of the act includes every contract, combination, in ¢). 
form of trust or otherwise, or conspiracy in restraint of trade or com. 
| merce among the several States or with foreign nations. So far a< 

the very terms of the statute go, they apply to any contract of th, 
| nature described. A contract, therefore, that is in restraint of trad. 
or commerce is by the strict language of the act prohibited, eyo 
though such contract is entered into between competing common ear. 
riers by railroad and only for the purpose of thereby affecting tratio 
= for the transportation of persons and oper. If such an 
| 





agreement restrain trade or commerce, it is prohibited by the statute 
unless it can be said that an agreement, no matter what its term.’ 
relating only to transportation can not restrain trade or commere’ 
We see no escape from the conclusion that if any agreement of sich 
a nature does restrain it, the agreement is condemned by this act. 
It can not be denied that those who are engaged in the transports: 
tion of persons or property from one State to another are engaved j; 
interstate commerce, and it would seem to follow that if such perso; 
enter into agreements between themselves in regard to the compens; 
tion to be secured from the owners of the articles transported, such 
agreement would at least relate to the business of commerce and 
might more or less restrain it. * * * 

It is also urged that the debates in Congress show beyond a doubt 
that the act as passed does not include railroads. Counsel for the do- 
fendants refer in considerable detail to its history from the time of jts 
introduction in the Senate to its final passage. * * * 

Looking at the debates during the various times when the bill was 
before the Senate and the House, both on its original passage by the 
Senate and upon the report from the conference committees, it is seen 
that various views were declared in regard to the legal import of the 
act. Some of the Members of the House wanted it placed beyond doubt 
or cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment un- 
necessary, as the language of the act already covered it, and some re- 
fused to vote for the amendment or for the bill if the amendments were 
adopted on the ground that it would then interfere with the interstate- 
commerce act and tend to create confusion as to the meaning of each act, 
Senator Hoar (who was a member of the first committee of conference 
from the Senate), when reporting the result arrived at by the Judiciary 
Committee recommending the adoption of the House amendment, said: 
“The other clause of the House amendment is that contracts or agree- 
ments entered into for the purpose of preventing competition in the 
transportation of persons or property from one State or Territory into 
another shall be deemed unlawful. That the committee recommended 
shall be concurred in. We suppose that it is already covered by the 
bill as it stands—that is, that transportation is as much trade or com- 
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merce among the several States as the sale of goods in one State to 
be delivered in another, and therefore that it is covered already by the 
bill as it stands. But there is no harm in agreeing on an amendment 
which expressly describes it, and an objection to the amendment might 
be ae as if the Senate did not mean to include it; so we let it 
stand.’ 


Looking simply at the history of the bill from the time it was intro- 
duced in the Senate until it was finally passed, it would be impossible 
to say what were the views of a majority of the Members of each 
House in relation to the meaning of the act. It can not be said that a 
=r of both Houses did not agree with Senator Hoar in his views 
as to the construction to be given to the act as it passed the Senate. 
All that can be determined from the debates and reports is that various 
Members had various views, and we are left to determine the meaning 
of this act, as we determine the meaning of other acts, from the lan- 
guage used therein. 

There is not in the history of the legislation and in the de- 
cisions of the courts a reason for contending longer that the law 
did not mean what its language imported, and which the Supreme 
Court found it distinctly to intend. Therefore in that conten- 
tion we find no excuse for now repealing the law or for reliey- 
ing transportation from its provisions. 

Mr. President, I have noted all that has been said in support 
of the changes wrought by this section and section 12, and 
the gradual development of what I believe had to come and 
has come finally as the ground upon which this discussion 
must be conducted, and which I believe is that not only the in- 
evitable meaning of section 7 and section 12 is that the antitrust 
law shall be repealed, so far as its applicability to transporta- 
tion and commerce is concerned and that now we have had a 
virtual disclosure or concession of that fact by the attempted 
amendments which have been proposed and by the discussion 
which has followed them and in the arguments urged in their 
behalf. Unless this is true, why the quotations included in the 
address of the junior Senator from New York in the opening 
portion of his remarks on March 30, and why the quotations 
from ex-President Roosevelt on the 25th of this 1ionth. 

Yesterday the junior Senator from New York [Mr. Root] 
quoted extracts from deliverances of former President 
Roosevelt, and the substance and result of them was, as you 
will see, that he desired transportation to be entirely withdraw 
from the operation of the antitrust law. How can this be ac- 
complished without repealing the law as to transportation? ©¢ 
course there is something else in the language quoted, but I a)- 
prehend the quotation was made and could only have been made 
for the purpose of demonstrating that ex-President Rooseve't 
had urged and recommended the repeal of the antitrust law, %° 
far as it affected or covered or had under it transportation 
lines. This labored and repeated effort is only justified, and it 
was not idle or purposeless, in order to support a law in whos: 
behalf the quotations were made, which did the thing justitie’. 

In his message of December 3, 1906, Mr. Roosevelt said: 

This means that the law as construed by the Supreme Court is suc! 


| that the business of the country can not be conducted without breakin« 
it. I recommend that you give careful and early consideration to tis 
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subject ; L 
mission justified, 
closed. 

In his message of December 8, 1908, President Roosevelt 
Sa id: 
The 


that you amend the law so as to obviate the evil dis- 


railways of the country should be put completely under the In- 
<tate Commerce Commission and removed from the domain of the 
titrust law. * °° * 

Power to make combinations and traffic agreements should be ex- 


ing first gained and the combination or agreement being published in 
| its details. 


On the subject of railroads the Republican platform said: 


We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally compet- 
j es and avoiding the common control of such lines by any means 
whatsoever. We favor such national legislation and supervision as 
prevent the future overissue of stocks and bonds by interstate 


rriers. 
Extract from President Taft's speech delivered at the Lin- 
coln banquet in New York City, February 12, 1910: 


The bill was prepared by the Attorney-General, after a full conference 
with the Interstate Commerce Commission, with the representatives of 
shippers, and with the representatives of the railroads, and while it 

not the result of an agreement between all the fe shen in interest, 
+ was drafted with a view to meeting all the fair objections and sug- 
restions made by every one of them. 


va 


From majority report of committee on S, 6737, March 7, 
W110: 
AGREEMENTS BETWEEN CARRIERS. 

Section 7 of the bill amends the fifth section of the interstate-com- 
merce act by providing that agreements between common carriers 
subject. to the act specifying the clessifications of freight, and the 
rates, fares, and charges for transportation of freight and passengers 
agreed upon shail not be unlawful under the coramerce act or under 
i Sherman antitrust act, if a copy of the agreement be filed with the 
Interstate Commerce Commission within twenty days after it is made; 
but that all provisions of the commerce act shall be applicable to such 
agreements; and that any party to the agreement may withdraw from 
the same on thirty days’ notice; and that the agreement in itself shall 
not be deemed a tariff or schedule of rates, etc., nor operate to alter 
any such; and that nothing in this section shall be deemed to authorize 
the making of agreements for pooling freight contrary to the provisions 
of section 5 of the commerce act. 

The effect of this provision is to relieve carriers from the prohibi- 
tion of the antitrust act as affecting agreements of the character re- 


under the interstate-commerce act over all such agreements. The pro- 
vision is, in the opinion of a majority of your committee, in exact com- 
pliance with the declaration in the Republican platform of 1908, in the 
following language, viz: 

“We believe, however, that the interstate-commerce law should be 
further amended so as to give railroads the right to make and publish 
traffic agreements subject to the approval of the commission, but main- 
taining always the principle of competition between naturally competing 


whatever.” 


The contention that this declaration can only be complied with by re- 
quiring the approval of such agreements by the Interstate Commerce 


committee, destitute of the slightest foundation. The right to make 


previous approval of the commission. The section in question care- 
fully preserves the principles so clearly enunciated in the platform, and 
only by a willful distortion of language could it be contended that this 
carefully guarded provision involved any abandonment of the principle 
of competition between naturally competing lines. 

In order to prevent any misunderstanding on the subject, the section 


section 5 of the interstate-commerce act. 


If it be true that this was the purpose of the quotations 
made, and of the language of the act, it would seem that we 
are to have this entire discussion closed by a segment of a quo- 
tation from President Roosevelt, without looking to its aecom- 
panying phrases in the very sentences quoted. If this is to be 
done, it must be because it is now the understanding of those 
who speak in its behalf that the bill, as it is now framed, 
would and is intended to repeal the anti-trust law pro tanto so 
far as transportation is concerned. 
termination of the exact interpretation of the language used 
unnecessary, although it calls for the same result. 

There is no proposal to modify the application of the anti- 
trust Jaw to transportation. There is no proposal to leave any 
festure of it within the inhibitions and denouncements and pun- 


pletely, and unquestionably the law is to be, and by this bill is, 
repealed, so far as that subject is concerned. 

It is true that in part the advice of the court is resorted to in 
order that we may not be shocked too suddenly and too rudely 
by this avowed purpose, and perhaps it has been broken gently 
to us in the debates here so that we might gradually accustom 
ourselves to the real purpose of this bill. I do not desire to be 
understood as hinting that this was to be done furtively. 
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ishments of the antitrust law, but utterly and absolutely, com- | 
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It would have been easy, it would have been frank, it would 
have been, I think, commendable, however, to have changed the 
language of these two sections, and to have said, “ the antitrust 


| law shall not apply to interstate commerce, but such commerce 


itly conferred upon the railroads, the permission of the commission | 


shall be controlled entirely with reference to contracts, agree- 
ments, schedules, and rates by the terms and of 
the interstate-commerce law,” as hereby amended, have 
proceeded to tell us what was to be done. 

May I imagine that perhaps this was not done lest it might 


proy isions 


and 


| hinder its accomplishment? I think it was, perhaps, wisely 
| foreseen that many would be as prompt as was the junior 
Senator from Michigan [Mr. Smirn] to avow that if it was 


the purpose of this bill to destroy the antitrust law so far as 
applicable to railroads, he would not support it. 

Now, that is what it means if the usual rules of construction 
and interpretation are applied to it, and in frankness with our- 
selves, we should now be ready to concede that fact. Why, I 


| ask again, on a former occasion, and yesterday, and in the dis- 


ferred to, while preserving unimpaired the control of the commission | 


Commission before they become operative is, in the opinion of your | 


agreements “ subject to the approval of the commission” is obviously a | 
very different thing from the right to make agreements only with the | 


expressly declares that its provisions shall not be construed to legalize | 
pooling agreements between carriers, which are expressly prohibited by | 


This renders a critical de- | 


cussion by the Senator fromm South Dakota, were we treated to 
extracts from the messages and the declarations of ex-President 
Roosevelt? Why were we not given a justification for the lan- 
guage of a bill, which he never saw, which he never 
mended? Why were we not given principle which he 
urged, some argument he presented, and then a demonstration 
of its justification and then of its applicability to the provisions 
of this proposed law? It seemed to me, Mr. President, that 
the difficulty was that the gentlemen appeared to think that if 
they could show that ex-President Roosevelt favored a relaxation 
of the antitrust law with reference to railroads or favored 
placing railroats entirely under the control of the Interstate 
Commerce Commission, and of withdrawing them altogether 
from the operations of the antitrust law, they had thereby 
washed away some sins of which they were accused and had 
vindicated themselves from some accusation which somebody 
somewhere had been making against them about abandoned 
policies, and had silenced or embarrassed those of their own 
party who opposed or sought to amend these features of the 
bill. 

We expect and are entitled to receive something bigger and 
braver than that in support of this measure. 

Mr. President, I believe it is well to highly regard the calm 
and deliberate utterances of great men who have devoted their 
time and thought dispassionately to important questions, who 
have had practical experience with reference to them, and who 
have, for the purnose of influencing the action of their fellow 
men, purposely formulated their views; but I not believe 
that it is sufficient ever to quote extracts even 


recom- 
some 


do 


from such 


lines and avoiding the common control of such lines by any means | opinions and then abandon all discussion and claim that Con- 
1 @ gs ans | 


gress and the people ought to be satisfied with that effort. When 
this has been done so often, and I may say so ostentatiously, 
as to attract our increasing curiosity, I have thonght that it 
might have been a little overdone. I have thought that per- 
haps a sentiment of Cowper might be applicable here, when he 
said: 

Oh, spare your idol, think him human still. 


Charms he may have, but he has frailties, too. 


Dote not too much, nor spoil what ye admire. 


It may be a charmed name which is invoked, it may have 
power to lay the spirit of unrest and controversy, but it is not 
sufficient for geutlemen who come with bills of this kind to the 
people to quote a name and to indicate that possibly its bearer 
would be favorable to the bills they urge and upon this frail 
suggestion expect their acceptance. 

When we turn to the two amendments which have been most 
debated here, I think that each is subject to a vital objection. 
They both amend the bill, and yet leave it with its repealing 
features as to the antitrust statute untouched. If we take what 
has been called the Crawford amendment, we find that it makes 
provision with reference to the approval of agreements and re- 
moves all taint of illegality from them, and then makes effective 
the schedules provided for without approval by the Interstate 
Commerce Commission. If we take what has been called the 
Cummins amendment, we find that it requires the examination 


| and approval of the agreements and also requires the approval 


in advance of their going into operation of the schedules them- 
selves; but both of them, Mr. President, are made parts of a 


| section in the bill which in effect and operation repeals the Sher- 


man antitrust law as to railway transportation. This section 
thus amended gives the power to somebody to approve of that 
thing which is now unlawful—a legal impossibility. I think the 
amendment of the junior Senator from Georgia |Mr. CLay] is 
more direct than either, for that strikes out the section. 

I call your attention to the fact that, in addition to the other 
objections which have been urged here, there is no guide given 
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by this act to the commission by which it is to determine when 
it shall approve and when it shall reject. This is true of the 
original section and of the Crawford amendment, which other- 
wise adds to the infirmities of the bill. ‘Fhe law does not say 
that agreements may be made accomplishing certain purposes 
and avoiding certain results; but there is given an unlimited 
power to the Interstate Commerce Commission to authorize 
any agreements of the character upon the subject named which 
may be satisfactory to them and which may be framed and pre- 
sented to their consideration by the railways. 

After we have had a law so stringent that it permitted no 
restraint whatever of interstate commerce, and would not per- 
mit the word “unreasonable” to be intruded into it by con- 
struction, to turn about and clothe any body of men with power 
unlimited, unrestrained, undefined, unguided by legislative rule 
to adopt any form of agreement, however subversive of all 
the purposes of the existing antitrust legislation it may be, is 
to go to a length which is utterly unjustified by anything that 
has been said here. 

You will find nothing in any utterance of Mr. Roosevelt to 
the effect that he believed that the railways should be permit- 
ted to make any agreements which they could get a commission 
to approve, and that the commission should be given the power, 
without any instructions by law, to approve any agreement 
they saw fit; and yet that is a part of this bill now. No plat- 
form of any party proclaimed promise or purpose of that char- 
acter. In behalf of that provision and that result nothing has 
yet been said which I have heard. 

We may inquire, I would suggest, in the first place, what 
right, what power, what authority Congress has to clothe the 
Interstate Commerce Commission with what I have designated as 
a legislative function, in determining when, and what charac- 
ter of, agreements may be made. That is legislation, not ascer- 
tainment of compliance with law. We have said in this law 
that no agreement in restraint of trade should be made. We 
wipe that out, and say to them: “ You may approve any agree- 
ments as you deem best.” I think, therefore that the bill is sub- 
ject to the constitutional objection that it delegates most impor- 
tant legislative power to the Interstate Commerce Commission. 

If it does not, if this Congress had the amplest power to con- 
fer upon the commission this authority, I should none the less 
oppose that thing being done now. I think that here assembled 
are the men commissioned by the people, after consultation and 
discussion and honest consideration, to determine how far they 
will permit these great bodies to go and what character of con- 
tracts and within what limits and under what rules contracts 
may be made. 





not fair to say that it is lawful, that the act purposely m 

it lawful? If it is lawful, can it be subjected to penal: 
Can it be prohibited? Can it be stopped? Can it be enjoi: 
But it is said that it will not be approved. Then it is su});... 
to the interstate-commerce law, and you have a litigation ag ; 
how far it may be effective under that law as amended, but 
deal with it no more under the present antitrust law. 1 
you will have a long series of lawsuits and trials, until at |. 
the Supreme Court will pass upon this new question. In 
meantime, however, all the fear that has come to the quaye) 
hearts of men yrho, it is charged, have deliberately set abou; ; 
do the thing thai was wrong as well as the thing that was |! 
less, can repose in absolute security, because that which ¢)..., 
have done is not unlawful. They know there is no sheriff yi; ); 
a warrant for the man who is doing the thing that is not \\y- 
lawful or attempting to carry out the thing which may not je 
authorized, but which is nevertheless immune from pen:|iy 
because the law now says it is not unlawful. 

There are many advantages which every lawyer and every 
layman will recognize at a glance in having that which wxs 
just now criminal made not unlawful. There is all the differ 
in the world between the new situation and the old. If ¢) 
still be lingering and concealed agreements of this kind w))i:-) 
constitute offenses against the law to-day, what becomes of tl)<0 
who have thus offended? The amplest pardon or amnesty |)y 
the general terms of this law has become theirs. They are frei 
from all further apprehension. When a new law covering thie 
subject is enacted incompatible with existing law, it is an offi- 
cient repeal of it. 

Mr. President, it occurs to me that there is another feature of 
the amendment of the Senator from Iowa that should he 
thoughtfully considered. If all the railroads should present 
new schedules under the terms of this section, as proposed to he 
amended, and it should be necessary, because of their depar- 
tures from existing schedules, that the commission should js 
upon them and approve them before they could go into effect, it 
is true, I think, that it would be physically impossible to ac- 
complish that work. What, then, would be the result? One 
of several things might follow. The commission might say, “ It 
was not the purpose of this amendment to prevent the adop- 
tion of schedules, for, if it had been, Congress would not have 
provided for their approval, and we will therefore, unless soi 
thing attracts our attention making it improper to do so, cive a 
perfunctionary approval to these schedules and let objections >« 
made later which we will consider.” The result would be the 
same as though the Crawford amendment had been adopted. 


That might be one result; but, whatever the result is, if that 
does not follow, if a physical barrier is placed between the com- 
mission and the ratification of these schedules, then you simply 
negative the operation of the section itself; and this, I think, 
could be very much better done by the adoption of the ameni- 
ment offered by the Senator from Georgia. I do not think we 
should take the risk of inviting the commission under any cir- 


What would happen if this bill as drawn should become a 
law? The railroads will go to the commission with an agree- 
ment, and it will be lawful or not unlawful, because I am now 
proceeding upon what I take to be the conceded thought, that 
the antitrust law is then dead so far as affecting this subject 
is concerned. They go there with their agreement, they have | 
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made it perchance offensively impossible of ratification, and 
the Interstate Commerce Commission say, “ You will have to 
change it here and there,” and they begin to suggest on what 
terms they will approve it. That will be challenged, and the 
roads proceed under the contract. You must now have another 
series of litigations extending over years to ascertain just what 
you have done by this bill. Somebody will say—the Attorney- 
General, perhaps—“ We will now apply this old, useless, dis- 
carded, objectionable, technical, mischance antitrust law, be 
cause your contract has not been approved to you.” Then we 
turn to this law contained in this bill and find that these agree- 
ments shall not be “unlawful.” Where is there an Attorney- 
General with the audacity, or a court with the effrontery, to 
inflict a criminal punishment on a man for making a contract 
and executing it which the law declares is not unlawful? 
Where is the court that will give an injunction against opera- 
ting under a contract which is not unlawful? We are told that 
until approved it is not operative; but the bill provides that if 
filed it is not unlawful. 

We have had cases decided in which, while a prosecution was 
going on, as, for instance, by a suit to abate a nuisance, to 
compel the taking down of a bridge, a law was passed authoriz- 
ing and legalizing the bridge, and thereupon the court held that 
that was an end of the litigation. Here we have an unequivocal 
declaration that the agreement after the act named is not un- 
lawful. What does that mean? Cross-examine this section or 
jts author and learn the purpose of that declaration. It is 
trifling with us to say that this is necessary to prevent the act 
of tendering to the commission by invitation of the law for ap- 
proval or rejection an agreement from being a crime and espe- 
cially under a law so amended as to be inapplicable. If a thing 
is not unlawful by express provision of an act of Congress, is it 





cumstances to indulge in mere perfunctory ratification or cvn- 
strain them to do so, nor extend invitations to the railroads to 
multiply the schedules they will file by making trivial chaizes 
here and there, which will warrant their being called iew 
schedules and require action upon them, when, in fact, there 
may be but few features that really are changed. 

Take section 7 and what has been said in its behalf and you 
come to the legal proposition that if it stands as in this )i!! 
you are giving unlimited authority to indulge in the making «f 
agreements of the kind indicated, to make which to-day would 
be criminal. 

The inquiry is made, then: Suppose the agreements are not 
unreasonable; suppose they are fair and beneficial, would you 
prevent them? There is nothing in the bill that provides that 
any discriminations which may result from these agreements 
must be reasonable, that they shall not be unjust, and tliat 
only unjust and unreasonable agreements shall not be permitted. 

There is no such provision. There is nothing to indicate 
that the purpose is to secure rates which are fair, and I su!mit 
that if such were the purpose and the effect of that section, it 
would not be included in the measure, because that may be 
made to-day absolutely. The railroads may now make rics 
which are fair and just, and they make them all the time, but 
they may not make agreements now in restraint of trade or 
commerce. They may make agreements not in restfaint of 
trade, but that is to be changed. The Senator from West \''- 
ginia said they were violating the law all the time. I sho 'l 
regret to find that this is actually and deliberately true, but ! 
think a very proper response to be made to that suggestion ‘s 
that never before had it been urged that a law should be re 
pealed because it was being violated. Generally that is un(-r- 
stood to be an invitation to enforce its penalties. But tis 
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means, too, does it not, that you are purposely relieving the 
railroads from the too drastic terms of the antitrust law? 

Mr. President, I pass from this point and come to sections 13, 
14. and 15. These are the sections which take a step beyond 
anything hitherto attempted in federal legislation, by means of 
which all control by the States over corporations created by 
them is removed and is conferred upon the Interstate Commerce 
Commission, so far as it relates to capitalization and the crea- 
tion of debts, if the roads are concerned in interstate commerce. 
At first it would seem to be a beneficially intended section and 
presented for the purpose of preventing the overcapitalization of 
railroads and overloading them with fictitious debts, but when 
we examine their terms and consider their practical operation 
we find that its effect will be something entirely different from 
a? does not require a rectification of any wrong in that direc- 
tion which has hitherto been committed; but it provides that 
no stock of a corporation building a railroad which falls under 
this bill shall be issued for less than par, paid at the time of 
its issuance or theretofore, and, virtually, that bonds shal! not 
be issued save at par except as in advance the price of their 
disposition shall be fixed aftér a hearing on notice of thirty 
days by the Interstate Commerce Commission. 

I do not believe that Congress has the power to confer upon 
the Interstate Commerce Commission the control of the capi- 
talization and the issuance of the indebtedness of railways 
operating under state charters. I do not understand that any- 
one has yet argued that the power to do so exists; but we 
were treated to the singular announcement that because the 
Supreme Court had permitted in some instances a power to be 
exercised which was dangerously close to the line of constitu- 
tional authority, perhaps now they might go further and go to 
this extent. No one has given argument or reason or authority 
in justification of the idea that this would be true, and there 
are a hundred reasons why it would not be true. 

In Railroad Company v. Maryland (21 Wall., 456), it appeared 
that the State of Maryland had chartered the Baltimore and 
Ohio Railroad Company, and in the charter had imposed upon 
it the duty of paying to the State a certain proportion of all 
its receipts from freight, which applied as well to interstate as 
domestic. It was contended that these provisions were repug- 
nant to the commerce clause, because they necessarily increased 
the sum which the railroad would have to charge, and thereby 
constituted a regulation of commerce. The court held the law 
not to be repugnant to the Constitution, and in the course of 
the opinion said (p. 473): 

In view, however, of the very plenary powers which a State has 
always been conceded to have over its own territory, its highways, its 
franchises, and its corporations, we can not regard the stipulation in 
question as amounting to either of these unconstitutional acts. 

A corporation is created, and by the terms of the law which 
creates it its capitalization is determined, and the terms of the 
disposition of its stock are fixed, and so it is generally with ref- 
erence to the issuance of its indebtedness. It has not built a 
railroad; it is not engaged in interstate commerce; it is not an 
implement of interstate commerce; it does not directly affect 
interstate commerce; and therefore it is not the subject in this 
behalf of legislation by Congress or of control by the Interstate 
Commerce Commission. Authorities were cited the other day 
by the junior Senator from North Dakota [Mr. Purcett] bear- 
ing upon that subject, and they fully justify his announcement 
upon that matter. I am advised that this subject will be fully, 
and we know that it will be ably and learnedly and convinc- 
ingly, argued by the senior Senator from Maryland, and there- 
fore I shall not now elaborate this point by the citation and 
discussion of authorities and will only indulge briefly in some 
considerations bearing upon it. 

To warrant this*interference in the issuance of stock and 
the creation of indebtedness by companies chartered by States, 
no argument has thus far in the discussion here been pre- 
sented. Indeed, the junior Senator from New York, in his 
extended discussion of the bill, conceded the existence of a 
grave doubt as to the constitutional power to enact this fea- 
ture of the bill, and would go no further in resolving that doubt 
than to say that he had an impression that the Supreme Court 
might sustain it. The logic upon which that impression re- 
posed was not revealed. No chain of argument was exhibited, 
and we who substitute unfaith for doubt as to the constitu- 
tional power to indulge in this new and unprovoked attack 
upon the rights of the States—‘ dwindled rights,” as the senior 
Senator from Maine called them the other day—may confidently 
assume that it was not presented because the master artificer 
could not fashion it. Not here, but elsewhere, it has been 
hinted—and scarcely more than hinted, and hence we need not 
now give elaborate attention to it—that in some way the 
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amount received from the disposition of stocks and bonds may 
affect rates and therefore they fall within the interstate-com- 
merce clause of the Constitution, and that this contention finds 
support in the Northern Securities Company case. 

We may well await the development of this position and then 
give the refutation which, in my opinion, overwhelms it. I 
may ask in this connection, What feature of what expression of 
the court in the Northern Securities case is relied upon by those 
who seek to maintain the validity of these sections? Is it the 
fact that sometimes it is said that the value of the property 
utilized in he operations of the railway is a factor in determin- 
ing what are reasonable rates, and that the par value of stocks 
and bonds and the amount received from their issuance may be 
considered for whatever they are worth in making that de- 
termination which gives Congress jurisdiction over this subject? 
Is it not more logical and in accord with legal principles to use 
in this connection as a basis of inquiry into the value of the prop- 
erty, and as having some bearing thereon, what was received 
from the disposition of stock and bonds and used in the con- 
struction of the line and in securing its equipment, knowing 
that value and cost of operation are not determined by the per- 
centage of the face value received for stock and bonds, nor by 
the face value, and so far as this feature has any application, 
only by the value of the property? 

May we by legislation here fix the price to be paid for ties, 
for rails, for plates, fer bridges, for cattle guards, for locomo- 
tives, for cars, for brakes, for water tanks, for wages and sal- 
aries, and require the propriety of the purchase and the use of 
ali these and numerous other items of cost and maintenance to 
be fixed and in advance of purchase by the Interstate Commerce 
Commission? They are more directly and intimately connected 
with the cost of operation, of conducting the business, and with 
the reasonableness of rates charged or to be fixed than could 
possibly be the disposition of stock or bonds. When it is con- 
tended that in fixing rates the face value of stock and bonds 
outstanding should be considered, no one urged or conceded 
that they fix the rates or have any weight in that determination. 
The present market value of stock and bonds may throw some 
light upon the question, but in no sense a controlling one, for 
that may be influenced by the unreasonableness of the rates 
charged as being either higher or lower than they should be. 
Would anyone contend that the market value, or the price at 
which stocks and bonds which have been issued should be sold, 
could be fixed by Congress because they may be considered, or 
argued as entitled to consideration, in fixing rates or in the 
determination of their reasonableness or unreasonableness? 

You may legislate as to commerce and in full approach to the 
limit of the power as to the instrumentalities directly used in 
that commerce. The sale of stock and bonds is not interstate 
commerce and does not directly affect interstate commerce nor 
fall within any principle invoked or applied in the Northern 
Securities case or in any case decided by the United States 
Supreme Court, and to attempt to so provide by legislation is 
violative of the letter and spirit of the Constitution and of 
many principles which have been announced by the United 
States Supreme Court and embodied in the decisions which it 
has made. May Congress fix or authorize the Interstate Com- 
merece Commission to sit as a board of directors and as an 
executive committee of all the railroads in the country 
doing interstate-commerce business, employ and discharge all 
those who serve, fix the prices of all it buys, the terms of pay- 
ment, and what it buys and the use made of it? Thus far, at 
least, those must go who defend these sections, and even 
further. In defining commerce and the subjects placed under 
the control of Congress the Supreme Court of the United States 
has said (County of Mobile v. Kimhall, 102 U. S., 691): 

Commerce with foreign countries and among the States, strictly con- 
strued, consists in intercourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property, 
as well as the purchase, sale, and exchange of commodities. 

It is said, however, that political parties have pledged themselves 
to the enactment of a law of this kind. I deny utterly that in the 
platform of either party there is a provision of this character. I 
wish to say that, in addition to the lack of constitutional war- 
rant for this legislation, there is a commercial objection to it, 
an objection to its injustice and perils which appeals to the 
sense of right and fairness of all who consider what the results 
will be if this law shall be enacted. I call attention to the faci 
that when within a State a corporation is created for the pur 
pose of building a railway which is needed, there may come 
times in the history of the community when the value repre 
sented by the stock would not warrant the payment therefor of 
its full face value, when the necessarily delayed completion of 
the railway or time consumed in its construction would make 
it necessary that there should be a diminution of the price from 
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its par value in order that the present value of the stock should 
be ascertained, and perhaps there might be a condition in the 
finances of the country which would make it impossible to sell 
then even at that price, or perhaps the uncertainty of the re- 
wards from the operation of the line might deter those who are 
otherwise ready to invest from doing so unless it would be upon 
terms that would secure a larger return. Upon this theory all 
the great railways and all the little railways of this country 
have been built, save a very few, which have been constructed 
by great and wealthy lines, which alone could avail themselves 
of the terms and provisions of this act. 








ready there are all the railway lines desired or that may be 


beneficial to the country; but there are great sections of this | 


country just being opened up and which can not be developed 
without the building of railroads, which will be put under the ban 
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which would only be permitted to have railroads when the great | 


lines, clothed with new power, find it to their advantage grudg- 
ingly to concede the right to others to build it or themselves 
undertake the work. 

If there were some direct relation between the price at which 
the stock is sold during the construction of the line and what is 
realized upon the bonds and the rates that are fixed, there 
might be some shadowy and remote basis for the contention 
inade; but when Pennsylvania stock is selling at $168 or is 
down to $120, the rates are the same, and when Missouri Pacific 
dropped to $23 the freight rates were no less than they were 
when the stock sold at $85. If it be said it is to protect pur- 
chasers, we all know that in these days, as a practical matter, 
nobody buys stocks and bonds of railways without inquiry into 
their condition, the property that is behind them, and the value 
which they may possess; so that is not—can not be—the purpose 
of these sections. Then think of it! You are required to pay 
par for the stock, but you may get the bonds for less, and yet 
the stock is subject to the payment of the bonds and substan- 
tially worthless until the bonds are provided for. 

In addition to that, Mr. President, if any railway is strug- 
gling against the deliberate machinations of great railway 
lines to develop territory which they decline to enter or which 
their unwritten agreements prevent their entering, it not only 
finds that they create difficulties in its way, but when the ques- 
tion of the sale of their bonds is up the great roads have means 
of reaching directors of banks and of trust companies and capi- 
talists generally and whispering deterring words into their 
ears and destroying a market for these stocks and bonds and 
of making it impossible to comply with this .aw. How easy 
prevention of rivalry is thus made. 

When I say this, Mr. President, I do not speak the language 
cf conjecture or of prophecy; I speak the language of current 
history and of practical matters of which I know. Within the 
memory of men yet living a railroad, demanded by the country 
in which it is projected, has been hampered and delayed by 
the interference of railroads that have combatted its construc- 
tion because of apprehended competition, and now the law is 
te aid and make easy their obstruction, in no sense short of 
criminal, if the antitrust law is left untouched. Struggling and 
battling on its way at a time when great lines like the New 
York Central found it necessary to borrow money at a great dis- 
count, when the Erie trembled on the brink of a receivership, 
and they were permitted to save themselves by doing the thing 
that this law would prevent—a new company was at work in 
the Far West, had agreements for the disposition of stock, and 
up to within a short time of the date fixed for payment was 
assured that it would be completed, but great powers with great 
banking affiliations interfered, with efficient threats or intima- 
tions. Loans and agreements were interfered with, and the 
enterprise rendered more difficult of completion. 

The proposed law, with no advantage to the public, with no 
effect upon rates or character of service, would facilitate such 
hurtful interferences and create additional and equally hurtful 
ones, 

In addition to that, another line that is being constructed has 
fought its way against all sorts of odds of every kind, and finds, 
whenever a sale of stock or bonds is about to be completed for 
the purpose of carrying on the development, the head of some 
great transportation line, the gentlemen who are to make these 
beneficent agreements under section 7, who are to swallow up 
the remaining stockholders under section 12, find it out in some 
mysterious way and convey the tidings that it will not be well 
to indulge in that purchase. And yet we are to/d now that 
when you have found a purchaser who has money, his own 
money, he himself sui juris capable of transacting his business 
and is ready to buy the bonds, you can not sell them. You must 
come down to Washington; you must present the matter to the 


| it in the interest of the development of the great West, w)! 
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Interstate Commerce Commission; notice must be given: 
then, if the commission approve it, if in the administrat 
your estate they determine you are not selling too low, they 
authorize you to sell, provided some spirit has not whispers) |;. 
word of warning into the ear of your expectant customer to :),. 
destruction of your sale. 

But if they should decide that in their tudgment you o))2); 
to get 95 cents on the dollar for your bonds, and the man \ 
is willing to buy will only pay 90, what happens? You 






| willing to take 90. It means construction; it means dey; 


| ment; it means saving the millions already invested. But ; 
It may be that there are portions of this country where al- | 


commission in their wisdom say, “ We do not think it is a ¢.. 
business proposition for you to take 90. We think you o)\.)); 
to get 95. We will turn you over to the tender mercic: 


|a receivership; ” out of which nothing valuable has ever . 


| yet, as many people know, rather than permit the sale at 
and prohibitions of this bill should it be enacted into law, and | 


lower price. 
Who concocted that scheme? In whose interest is it? 


can only be populated in parts by the construction of rail: 

and the settlement which follows, and in which develoy) 

there is necessarily something of risk and something of ch 
so that men who put their money there have to wait four or 
five years for the construction of a line, until great tu 

ean be bored through the massive granite of the mountains or 
until they shall be scaled by winding lines that permit proj. 
grades to be adopted; so that the mountains may be pissed 
over? They will not pay par for stock, but they will pay \ 

the securities are worth in view of the time they must wit. 
They will not pay par for the bonds, and development is ty he 
checked because those little local lines crossing a state or t 
ritorial boundary are going to upset the whole financial sysiom 
of the United States and bring chaos again. And yet we hive 
lived through the disposition of bonds and stock under the 


| present laws and have waxed fat. 


Mr. DOLLIVER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from (\)- 
orado yield to the Senator from Iowa? 

Mr. HUGHES. I do. 

Mr. DOLLIVER. It has been stated by a member of the 
Committee on Interstate Commerce that the Attorney-General, 
in explaining the terms of sections 13 and 14, stated that they 
had no application to projected lines of railway under state 
charters being constructed within the borders of a State. Is 
that the Senator’s understanding of the language of it? 

Mr. HUGHES. The Attorney-General said in response to a 
question which I put that such would be virtually the situat 
in effect that there would be no trouble in evading this | 
that we could build a railway up to the line on the Colorado 
side, and then build the other end of it from the New Mexico 
side, and there they would meet, and we would issue the boul: 
and stocks on the Colorado side under the Colorado law, and 
we should issue the stocks and bonds on the New Mexico side 
under the New Mexican law. I have submitted the innocent 
query, “ Why take all this trouble to pass a law that can |v so 
easily evaded?” and I have not yet had my answer. I aim not 
fully convineed on the subject of this open door of relief. 

I submit, Mr. President, that we are not doing a creditable 
thing if we put it into the power of anybody to use this |iw 
unjustly, and at the same time we make a mockery of it if i! 
can be made utterly ineffective. What protection is there to 
the shipper, if he is the man whose interests are being cared 
for, whether the railway is built in part under the Colors 
law and in part under the Utah law, or whether the whole 0! 
it is built under the Colorado law, if exactly the same almoun' 
of stock and the same amount of bonds are issued for the site 
amount of money? 

But, Mr. President, you are dealing with a sensitive sult 
when out of the West you come with a proposition for miuicy 
to build a railway. You go to a purchaser; you go to an lc 
lish capitalist with your project, and they know these |: Ws, 
and they will say: “No; you can not do that unless the Inter 
state Commerce Commission authorizes it. I do not care 
make those trades. I will deal with people who can make their 
own bargains.” You simply make it impossible to follow ‘he 
law and do business. Of course I am opposed to the ado)! ol 
of a law which is created for the purpose of developing iiee)- 
ious methods of its evasion and violation. I think we “1 
employ our time more profitably, more creditably, here tha. 
in that way. 

I have made inquiries, Mr. President, of practical men, w!° 
have been engaged, some of them, for more than fifty years '0 
the construction of railway lines west of the Mississippi I!\\°", 
men who are not wealthy now as great fortunes are gauge! i0 
this day, but the results of whose efforts are to be found 10 
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cities an " 
River to California. 


T have 
onaomm of intercommunication for cheap and convenient com- 


merce and for the developmerit of the country than all the 
men who ever sat in brokers’ offices trying to devise means of 
converting what should be honest lines of transportation into 
the implements of stock manipulation. They believe the effects 
of these provisions are hurtful, restrictive, and in no direction 
helpful to anybody, they concur in my views. 

‘It is kindly provided that at whatever price 50 per cent of 
the stock of a railway that is directly and substantially com- 
petitive has been acquired, however cheaply, by whatever co- 
ere 

as sei upon and got 50 per cent, it can go on and get the 
ne Oe cent. But if somebody is honestly building a 
railroad, and reaches a point where he needs a little more 
money to finish it and to keep it out of the hands of the watch- 
ful and expectant observer who is looking out for it to ripen into 
one of his assets, it is said, “ You can not do it; you would be 
doing a most destructive thing; you would be bringing havoc 
into financial circles, and we will not tolerate it.” 

I submit that we are sinning, on the one hand, against de- 


we are exactly reversing that process upon the other hand. 
I wish to call attention, Mr. President, to the fact that no- 


stitutional and legislative enactments as in the territory west 
of the Mississippi River. Complaints of losses which have 
excited some honest support of some law affecting capitaliza- 
tion do not originate there. In 1876, when the constitution of 
Colorado was adopted it provided that no stock should be issued 
save for money, property, or services, and that there should be 
no fictitious increase of debt or stock. 

There is no better law anywhere upon the statute books to- 
day, and it is a much better law than the one contained in this 
bill. It has been effective in its results. So we are not a lot 
of States out West with laws encouraging or permitting what is 
called wildcatting and the watering of stocks. 
prohibit it. You can not do under the constitution of Colorado 
the things that have been done in obtaining the 50 per cent of 
the stock of railways which are to be protected by the pro- 
visions of section 12. You can not water that stock. You 
could give it no fictitious increase; you could make no fictitious 
indebtedness, nor could you increase that indebtedness by any 
fictitious issuance. On top of that and supplementing it, we 
have statutes even more stringent, prohibiting things of that 
character. 

Now, you say to a State, “If you are building a railway 
which at any time, under the constructions that have been 
given to interstate commerce, has to participate in interstate 
commerce, you must be subjected to the provisions of this law.” 
We are building a railway, or threatening to build one, from 
Durango, in the southern part of the State, down to connect 
with the Phelps-Dodge roads in New Mexico. We cross what 
is now a territorial line, what I hope will shortly be a state 
line. We could build, so we are advised upon the highest 
authority, from Durango down to the line, and we could issue 
stock, if the state law would permit it, for nothing and give 
it away with our bonds, and we would be perfectly safe under 
this law; and then we could take up the thread of our discourse 
right across the line and go unpunished. 

There should be no invitation, there should be no compulsion, 
to induce conduct of that sort. If there is not to be a sub- 
stantial prohibition of the thing itself by a law that can not 
be evaded, then there should not be written upon the statute 
books a false-pretense statute, the only effect of which can be to 
embarrass law-abiding men in the investment of their money 
and the development of the community, and I think these sec- 
tions ought to go out. 

I know I am speaking not merely in behalf of the territory 
in my own State that cries aloud for the transportation facili- 
ties which are necessary to its development, and for all that 
great northwest area in like condition, but there are in other 
sections of this Republic lands standing in like need of this 
form of development that will be stricken by this bill as ef- 
fectively and as disastrously as shall we. I therefore submit 
that without a word being said in its behalf, coming in this 
questionable shape, there ought no longer to be a reason for 
retaining these sections in this bill. 

Mr. President, I wish to say just a few words upon section 
12; and so far as I am concerned at this time, I shall therewith 
terminate my remarks. There has been discussion here as to 
the meaning of section 12, and no one can read section 12 and 


done more in their day and generation to develop | 


ion in the days of panic and pressure, if the hand of might | 


velopment, against honest expenditures, and unnecessarily, and | 


where in this country, from ocean to ocean, has there been such | 
a careful guarding of the issuance of stocks and bonds by con- 
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meaning, its operation, and purpose. We are told that its pro- 
viso$ are of such a character that it does not repeal the anti- 
trust law at all; that it does not nullify any suits which are 
now pending; and, in fact, when you get through the negatives 
it does not seem to do anything. It is not going to permit you 
to get any stock that you can not get under the present law. 
It is not going to permit you to do anything that the present law 
does not permit you to do, and it has a proviso, so we are told, 
that expressly keeps all your conduct subject to the present law. 
It only adds to present restraints. If that is true or could be 
true, I think a commission to ascertain its purpose would be 
warranted. I think an inquiry of that kind could well be added 
to the long list which bas already been submitted to the com- 
mittee on high living. 

Think of it. The present law, as construed by the Supreme 
Court with reference to a custodian of the stock of other com- 
panies, prohibited an arrangement in restraint of commerce. 
Does that prohibition continue? I submit it will not. And I 
wish in that connection to call your attention to the three words 
that are brought into this bill by this section that are not in 
the present law. It speaks of lines directly and substantially 
competitive. All those words are narrowing words in their 
effect upon the meaning of the existing law, expanding words 
in releasing from present limitations of agreement, for the pres- 
ent law is not confined to competitive lines, or directly or sub- 
stantially competitive lines. Lines noncompetitive, if they 
should enter into an agreement in restraint of trade, are as sub- 
ject to its inhibition as those that are competing to any extent 
or degree, and we have reason to suspect that there are lines 
that are not directly and substantially competitive which could 
make agreements of this sort. So the word “competitive” is 
added, and then they must be substantially competitive, largely 
competitive, I suppose, materially competitive. They must also 
be directly competitive. 

When Colorado adopted its constitution it provided that there 
should be no consolidation of lines, through their organization 
or by the purchase of the stock of companies having lines which 
were parallel or competing. It did not say “that were sub- 
stantially competitive,” “directly competitive,” or “ parallel.” 

Sut there was utterly eliminated the temptation to juggle with 
these phrases, and the constitution clearly stated its prohibi- 
tions. 

Under this bill there is to be a peculiar prohibition if the 
lines are directly and substantially competitive. If not, what 
is the law? Does it permit the making of agreements which 
can not be made now? If lines are not directly, substantially 
competitive, is the prohibition lifted and all restrictions re- 
moved, and are the companies free to make such agreements 
as they choose? 

What is the practical operation of this bill? Under it the 
necessity for contracting at a peril is removed and the consoll- 
dation is passed upon before it is made. We have formed the 
habit in late years, and a dangerous one, of submitting ques- 
tions in advance to designated officials for decision, and this, 
too, in the absence of directly concerned litigants who would 
be in dead earnest in fighting out the dispute. This seems to be 
an instance in which that is to be attempted. The bil! has had 
a practical construction by practical men in advance of its 
adoption, perhaps in advance of its introduction. The junior 
Senator from Iowa called attention to the fact that testimony 
had been given in the suit of the United States v. The Union 
Pacific Railway and the Southern Pacific Railway companies 
by Mr. Kuhn, of the firm of Kuhn, Loeb & Co., with reference 
to the acquisition of stock in the Southern Pacific Railway by 
the Union Pacific or its dependents, in which he stated that— 
and I wish to call your attention to this statement in connec- 
‘tion with some testimony given by Mr. Harriman in the same 
case—they were advised that there had been or would shortly be 
introduced into Congress a bill which gave the right if a com- 
pany had 50 per cent of the stock of another competing com- 
pany to buy the remainder of it. He said that on the advice 
of Judge Lovett and their counsel they went into the market 
and bought stock, and were making this antecedent provision 
with millions of dollars for that purpose. He testified also that 
they heard later that this provision had been taken out of the 
bill, and on hearing that they stopped buying. 

He claimed, however, that it was not their purpose In doing 
this to interfere with competition. Their trouble was said to be 
that so long as the Southern Pacific was in friendly hands 
they could make an arrangement with the Central Pacific from 
Ogden west, by which the Union Pacific reached the coast; but 
that if the Southern Pacific, and thereby the Central Pacific, 
should go into unfriendly hands they were fearful of difficn!- 
ties; and that while there was some competition with the South. 
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ern Pacific, it was not that which concerned them and induced 
the adoption of this plan. They really wanted to get a line 
through to the coast and did not wish the Southern Pacific to 
get into unfriendly hands, and bought this stock. 

This is a case which the Government is prosecuting under 
the present antitrust law, which, as construed by counsel for 
that company, will be freed from its provisions by this act. 
sut we were told that the bill saves that suit. I call attention 
to the unusual saving clause in section 12, which speaks about 
rights and liabilities, but says no word about remedies or contin- 
uance of pending litigation, and other things usually, or ex 
industria, inserted in such clauses. 

We all know that you may lose a remedy, or have it changed 
and not lose right, or escape liabilities in private litigation 
as well as in public prosecution; but if a company has 50 per 
cent, that is about all that is needed for purposes of control. 
Mr. Harriman, in his testimony, shows that it is not necessary 
to hold a majority of the stock of a railroad company to effectu- 
ally control it. He intimates that the partnership plan is suffi- 
cient. So that with a third of the capital stock in one of these 
corporations one may control it, and this has been demonstrated 
over and over again. 

What is the partnership idea? A owns a third of the stock 
of the railroad; B and C own a small part. They combine and 
control, The reverse is the position in the other line, and they 
combine and control by the election of directors and other un- 
covenanted cooperations. They have no contract; they have no 
agreement; but the partnership idea controls without agreement, 
merely by the owners electing directors who through their un- 
questioned merits attract sufficient votes, as they have a right 
to do. The plan is perfect and operates effectively and satis- 
factorily, it would seem. 

But why, having 50 per cent, should permission be given to 
buy the remainder? I wondered why that power was given. 
I looked through all the documents and reports and testimony 
before the committee and messages to this body, the speech of 
the President on Lincoln’s birthday, in New York, and I finally 
found its purpose. It is that there may be a market for the 
stock of the minority holders, and that market is secured by 
permitting the holder of the 50 per cent to buy what is left. 

Something is said in the Scriptures about delivering the lamb 
over to the wolf ad devorandum. If a syndicate bought 50 per 
cent for selfish purposes, does anyone believe they would raise 
the price of the remainder in order to take care of the minority 
stockholders. On the contrary, as they sail along smoothly 
under this protection, with 50 per cent, and while they do not 
need the remainder, it will be found that they have been clothed 
with the power, by the validation of that holding, to put every 
oppression that could be utilized in such transaction upon the 
price of the remainder of that stock. : 

There is no market open for the dependent minority holders. 
Should we not have more enlightenment than has thus far been 
cast by report and argument upon the obscured necessities of 
this provision? Author or vindicator, defender or apologist 
should make plain its terms, define its necessity, and demon- 
strate its advantages. The silence of the grave reigns around 
this region. 

Mr. DOLLIVER. Mr. President—— 

The PRESIDING OFFICER (Mr. Burton in the chair). 
Does the Senator from Colorado yield to the Senator from 
Iowa? 

Mr. HUGHES. Certainly. 

Mr. DOLLIVER. Does the Senator from Colorado hold as a 
question of legal interpretation that this section affirmatively 
gives legality to these intercorporate stock holdings which 
already exist? 

Mr. HUGHES. I understand that to be the purpose and 
intended effect of the provision. That is the avowed purpose in 
messages quoted from and in the speeches citing them either 
directly or by necessary implication. And while there is in- 
volution obscure and expression oblique, that is probably the 
effect. Attention is called to the fact in the message of the 
President that there are States where they permit this thing to 
be done, and now in order to take care of the minority holders 
it will be permitted under this law, which is prohibitive in form 
in some other features, and thereby the minority stockholders 
will be given a means of disposing of their holdings, which it 
is assumed would otherwise, I suppose, be worthless for lack of 
this opportunity under the present law. That section provides: 

Sec. 12. That no railroad corporation which is a common carrier 
subject to the act to regulate commerce, approved February 4, 1887, 
as amended, shall hereafter acquire, directly or indirectly, any interest 
of whatsoever kind in the capital stock, or purchase or lease the rail- 
road, of any railroad corporation owning or paee a line of rail- 
road which is directly and substantially competitive with that of such 


first-named corporation cting business to which said act to regu- 
jate commerce, as amended, applies, * * * 


Now, that is the prohibition, That is a substitute for tho 
antitrust law upon this subject, and diminishes the rigor of tho 
prohibitions of that law, as I have pointed out and as is at 
once apparent upon the face of the bill. 

Provided, however— » 

I never could understand why provisos should be multip)i«q, 
when in the text of the statute itself its meaning might be x, 
much better expressed, as is often the case— 


Provided, however, That nothing in this section contained shal! oy 
erate to prevent any such corporation which at the date of the passac, 
of this act owns not less than one-half of the entire issued and «). 
standing capital stock of any other railroad corporation from acgiiring 
any of the remainder of such stock, nor to prevent any such cory; 
tion which is now operating under lease, made for not less than twenty 
years, a railroad or any other such corporation from renewing - 
lease or acquiring the reversionary ownership of the lessor railroad 
either oy or through purchases of the stock of the lessor company : 
And provided further, ‘That the words “ railroad corporation,” as ysoq 
in this section, shall not apply to or include street, suburban, or jn- 
terurban electric passenger railway corporations. 


Those are the provisos there. Then it says, not using the 
word “ provided ”"— 

But nothing herein contained shall be construed to affect the rights 
or liabilities of either party to any suit or action pending at the passave 
of this act, nor to authorize or validate the acquisition by a railroad 
corporation, being a common carrier— 

Such corporation? Does this apply to railroad companies 
not directly and substantially competitive, or to railroad com- 
panies only, or to a company only, which has 50 per cent? Scan, 
unravel, analyze, construe, and then as a key to the meaning 
of it all resort to the report and the extracts quoted from the 
messages of ex-President Roosevelt, that the law is to take the 
railroads entirely out of the dominion of the antitrust law, and 
determine its meaning. 

Of course, it leaves it free to anybody else, as has heen 


pointed out— 

subject to said act to regulate commerce, as amended, of any interest 
in the capital stock or the purchase or lease of the railroad of any other 
railroad company in violation of any other act of Congress, including 


the act approved July 2, 1890, entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies.” 

Now, we have been told that the purpose of this law wis to 
absolutely prohibit dealing in the stocks of these compniies, 
and that it was like making the act proof of the crime to sim- 
plify matters and otherwise leave the situation substantially as 
it was. I submit, however, that a law which incorporates into 
existing legislation the terms “directly and substantially com- 
petitive,” where they are not now found, and which recognizes 
the right of the holder of 50 per cent of the stock to acquire all 
of it, does very materially modify the existing law on these 


points as construed by the Supreme Court. 


I am not going to discuss whether the power exists under 
the law to do what is being done or what the suit is pending 
about between the Southern Pacific and the Union Pacific. 
Thus far the courts have sustained the contention of the Goy- 
ernment that if these things are as alleged they are a violation 
of the present law. In that suit Mr. Harriman testified, and 
in it he disclosed that in a few months the Union Pacific [ail- 
road had used $115,000,000 in the purchase of the stock of other 
railway companies—to some extent competitive railway com- 
panies—and had demanded and obtained positions upon the 
directorates of those companies, which, of course, gave tle 
power to know what they were doing, and affected their busi- 
ness, and affected, necessarily, competition. 

That is not all. He was asked why he did it, and he said: 
“IT will continue to do it unless stopped.” He was told, * You 
might buy the Santa Fe.” He replied: “I will buy it to-morrow 
if I can get it, unless you make a law to stop me.” His atten- 
tion was called to the Great Northern and the Illinois Central 
as the companies among which his company had purchased — 
and other lines, and he said: “ Yes; and I will continue to 
get them unless you have a law to stop me.” That purpose, 
that threat went all over the country, together with the dis 
closure of the fact that out of the treasury of the Union Pacific 
Railroad Company, organized to build a line from the Missouri 
River westward, there had been taken money by means of 
which interests had been acquired in competing lines of railway 
substantially from the Atlantic to the Pacific, down to the Gulf, 
and all up throughout the western country; and on it had been 
based a declaration that unless laws did there was nothing 
else that would stand between him and the acquisition of these 
lines, and that he was justified in the idea that he could man- 
age them better than anybody else, and that he would’ be kind 
to the people over whom he was given dominion by that owner: 


ship. 
Mr. BAILEY. Will the Senator from Colorado permit me’ 
Mr. HUGHES. Certainly. 
Mr. BAILEY. I wish to ask the Senator from Colorado if be 
believes that the Southern Pacific is a competitor of the Unicd 
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Pacific within the definition of “directly and substantially com- 
petitive?” 
Mr. HUGHES. ! 
the situation, in the sense in w 


No: I think not, from my understanding of 
hich those words are used in this | 
ag BAILEY. I feel absolutely certain that it is not. 
Mr. HUGHES. I would concede that it is not. | 
Mr. BAILEY. Then, I want to eall the attention of the Sen- 
ator fro as 
yle condition. 
: \ir, HUGHES. It will not disturb me, and I shall be pleased 
to have the Senator continue. 
Mr. BAILEY. Every other railroad is permitted to take ad- 
vantage of this law except the Southern Pacific and the Union 
Pacific. Under no allegation, in my opinion, yet made, and 
under none that can be sustained, would they be offenders 
under this broad privilege accorded. 
| have no sympathy with that combination, because it affects, 
more or less immediately, the State which I represent in part; 


pending in all the courts of the United States affected by this 
bill. hey permit everybody but those two railroads concerned 
in that lawsuit to do what they deny them the right of doing. 
If I am not mistaken, and to that I invite the Senator's 
attention, it might happen that the Pennsylvania Railroad, with 
the control of the Baltimore and Ohio, as it was once alleged, 
or with the control of the Chesapeake and Ohio, as it is some- 
times suspected to have—I do not say that either is true—could 
immediately, having 51 per cent of those competing roads, buy 
the remainder of the stock, and no suit being brought against 
them they are not within this prohibition. 


law which permits two railroads in a given situation to do what 
it denies to other railroads the right to do, the only difference 
being not in their conduct, but in the fact that the officers of the 
Government have performed their duty with respect to two of 
them and have omitted to perform it with respect to others. 
Mr. HUGHES. Mr. President, the act is not so oppressive 
as it might seem, for sapient counsel, whose ability the Senator 
knows from experience, to the board of managers of the Union 
Pacific suggested a way out of this trouble and oppression, 
whatever the inducements for their manifestation. That was to 
go and buy 4 or more per cent of the stock of the Southern 
Pacifie and thus be in control of the situation under the pro- 
posed act as they construed it. They went out and began buy- 
ing it, and then quit buying because they heard that this sec- 
tion had gone out of the bill. But I assume that when they 
heard it had been restored they went on buying. 

Mr. BAILEY. If the Senator will permit me, I think they 
probably did not resume their purchases because of this section 
that denies the rights and privileges of law to those against 
whom a suit has been brought. I did not overlook what the Sen- 
ator has so well suggested, that it simply limits it to their liabili- 
ties and their rights, and that may make a wholly different case. 
3ut I am assuming that they did not try to impose upon us a 
law that meant less than they asked us to believe it meant. 

Mr. HUGHES. I might be as trusting and confiding as the 
Senator from Texas if I had not learned of this action to escape 
a pending suit. . 

Mr. NEWLANDS. Mr. President 
The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Nevada? 

Mr. HUGHES. Certainly. 

Mr. NEWLANDS. I should like to make an inquiry of the 
Senator, if it does not interrupt him, regarding the question of 
overcapitalization to which he has referred. The Senator 
realizes that there has been a great outcry against the over- 
capitalization of corporations engaged in interstate transporta- 
tion and Interstate trade. The Senator realizes that those 
corporations are incorporated under State laws. The Senator 
has referred to the laws of his own State which seem to be 
admirably adapted to the prevention of overcapitalization of 
any kind. But we realize that there are other States which are 
not so fortunate, and that overcapitalization does exist in a very 
large degree both in transportation companies and in trading 
companies, 

The statement is made with reference to railroads that with- 
in the past four years the capitalization of the railroads has 
been increased about $3,600,000,000 whilst only about 20,000 
miles of railroad during that time has been built, costing less 
than $1,000,000,000. 

Now, I would ask the Senator, and I ask the question not in 
any defense of section 12, but simply upon the general propo- 
sition, whether in his judgment there can be any method of 
national control over the capitalization of state corporations en- 
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| it with pleasure and advantage. 


put what I complain about is that that is the only one lawsuit | 


I myself denounce as a species of indefensible favoritism a | 
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gaged in either interstate transportation of interstate trade so 
as to prevent this great evil against which the country protests? 

Mr. HUGHES. Mr. President, I would not be prepared with 
such remedy. I think there is one, but I do not think it takes 
the form of undertaking to deal with the capitalization and in- 
debtedness of the creatures of the State who conduct commerce, 
nor do I believe the power exists to do that. I understand the 
remedy which the Senator from Nevada has in mind. I am not 
yet prepared to accept it, though I have heard the discussion of 
I would suggest that the in- 
crease in capitalization has not been due to building new lines. 

Mr. NEWLANDS. The Senator doubtless has in mind my 
suggestion made from time to time regarding the national in- 
corporation of the great railway systems involving interstate 
transportation. I do not ask the Senator for any expression of 
his yiews upon that subject, but I ask, outside of that, whether 
in his judgment there is any method by which the Government 

of the United States, possessing the power under the Constitu- 

| tion to regulate interstate commerce, can take hold of these 
giant corporations and control them in the matter of the over- 
issue of securities? 

Mr. HUGHES. Mr. President, I am not prepared with that 
remedy, because my mind has been devoted to other phases of 
this subject; but I think it is true that, so long as the Govern- 
ment has the power to compel adoption of reasonable r: and 
| does it without regard to fictitious capitalization or large capi- 


| 
| 


S 


ite 


| talization and fictitious indebtedness and bases its action upon 
| the elements which rightfully determine the reasonableness of 
rates, it has in its power the means of controlling the important 


question which is the rate charged. It also has it in its power 
to control the service rendered, and when the service rendered 
and the rates charged are the one satisfactory and the other 
rensonable, I apprehend the people will pay as little attention 
to the capitalization, unless they are dealing in ks and 
bonds, as do the traffic managers of the railroad when they come 
to make up schedules, knowing utterly oftentimes nothing what- 
ever about either the capitalization or the indebtedness, as they 
have so often testified in court and before the commission. 

But, Mr. President, I was dealing with the idea that a con- 
struction has been put upon this act and a construction upon 
the antitrust law by those most concerned with reference to its 
meaning and operation. I call attention to the testimony of 
Mr. Harriman, when examined by Commissioner Lane, in the 
testimony taken in the case of the United States v. the Union 
Pacific Railroad Company. Mr. Lane asked: 

What year did you take up the Union Pacific?—A. 1898. 

Q. From that time you have increased your holdings in railroads until 
your line extends out to Portland, and by water from there across the 
Pacific; takes in the line, then, from Ogden to San Francisco and from 
there across the Pacific to the Orient; and from San Francisco back 


| 
| 


stoc 


| 
| 


| 
| 





down and south to New Orleans, and from New Orleans to New York 
by water. You have a certain control over the Illinois Central and 
a certain control over the Chicago and Alton; you have approximately 


$30,000,000 of stock in the Baltimore and Ohio: 


you have a large 
holding in the New York Central; and all these holdings trace from 
the original taking over of the Union Pacific and the issuance of the 
$100,000,000 of bonds; is that so?—A. AIl these latter holdings trace 


to the proceeds of the sale of the Northern Pacific and Great Northern. 

Q. All the profits which you have made out of that transaction ?—A. 
Well, out of that transaction, but that was not out of traffic: it had 
nothing to do with rates or income from traflic. It was only the han- 
dling of the-—— 

Q. The handling of the money which you realized upon the sale of 
securities of the Union Pacific road?—A. That is all a reinvestment. 

Q. Where is that thing going to stop?—A,. I don’t—I think it has 
stopped. I don’t think we have any more; I would go on with it if 
I thought we could realize something more than we have got from these 
investments; I would go on and buy some more things. 

Q. Supposing you concentrated two or three more, you might take 
some other line and go right into New York? 


At the very hour the question was asked he was in New York, 
through another line. 

Mr. Mrizurn. Why not ?— 

Mr. Milburn was his counsel— 


A. Suppose we had a line from New York to San Francisco—I 
pose that is what you mean—would it not be a good thing—not that 
we have any idea of doing it-—but would it not be a good thing? 


n- 


Q. Supposing that you get the Santa be?—<A. You would not let us 
et it. 
: Q. How could we help it?—A. How could you help it? I think you 
would bring out your power to enforce the conditions of the Sherman 
antitrust act pretty quick. If you will let us, I will go and take the 
Santa Fe to-morrow. 

Q. You would take it to-morrow?—A. Why, certainly I wonld; I 


would not have any hesitation; it is a pretty good property. 
Q. Then it is only the restriction of the law that keeps you from 
taking it?—A. I would go on as long as I lived. 
Q. Then, after you had gotten through with the Santa Fe and had 
taken it, you would also take the Northern Pacific and Great 


worloern 

if you could get them?—A. If you would let me. : 

Q. And your power, which you have, would gradually increase as you 

took one road after another, so that you might spread not only over the 

Pacifie coast, but ens out over the Atlantic coast.—A. Yes; but has 
not your organization increased its power? 


Q. It undoubtedly kas. That is what I am coming to. Do yon think 
the law itself should intervene there and should restrict you in your 
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power to use money raised for railroad purposes and raised on railroad 


securities to the actual improvement of that railroad, or should you be 
allowed to use it for the acquisition of other railroads?—A. I think 
we should be allowed to use it for the acquisition of other railroads, 


under proper regulation. 
He says as an illustration: 


oa a the law exists, railroads are prevented from consolidating or com- 
ning-—— 


This is Mr. Harriman— 


If interests In certain lines have been forced to purchase the securi- 
ties of other railroads in which they wanted some dominating in- 
fluence—not that we have purchased since the 1st of July; the pur- 
chases we made since the 1st of July were not specially for that pur- 
pone es take the instance of the Burlington and Quincy, and Great 
Northern, and Northern Pacific; it was not a good thing for the North- 
ern Pacific and the Great Northern and Burlington, or for the Northern 
Pacific and Great Northern, to buy all the stock and eliminate from 
the situation 15,000 or 16,000 small stockholders; that is what they 
did. They turned those 15,000 or 16,000 small stockholders from 
stockholders into creditors, so that they were eliminated from the de- 
velopment of the business on the lines of railroad. They did not care 
anything about it as long as they got the interest on the bonds. Now, 
if we had some legal method whereby the Burlington and Northern 
Pacific and Great Northern, under some legal restriction, had been per- 
mitted to make contracts by which they could approximately have ac- 
complished the same thing it would not have been necessary to issue 
the $200,000,000 of bonds to acquire the Burlington stock, and the 
ownership of these securities would have been in the hands of the 
people, where I believe it is better it should be. 

Ve have never gone to the extent of eliminating, so far as we 
could possibly avoid it, ownership by small people in our property; 


= ars been partners of theirs and have tried to be partners of the 
public. 


Q. And you want the powers of the commission still further in- 
creased A. (Interrupting.) I can not say that I do, unless we have 


our powers increased. 

I submit, Mr. President, that there is the foundation, the 
initiative, in the testimony of Mr. Harriman upon which this bill 
is based. “We are willing to give some additional powers to 
the Interstate Commerce Commission, provided that our powers 
are increased.” When we run over this bill we find what are 
called the increased powers of the commission, and we find the 
increased powers of the roads in the direction of freedom from 
the restraints against which Mr. Harriman contended in his 
continent-wide ambition to own and control the railroads of the 
Republic. He chafed against the restrictions of the law. He 
went to the limits of what was safe in doing all possible under 
the law, perhaps more, and he wished changes made in order 
that he might do the things now prohibited, and the things 
which, if this bill is passed, he, if now living, would be per- 
mitted to do, and which others may then do. 

No man appreciated the situation better, knew the circum- 
stances more fully, knew where this law bound and was irk- 
some better than did Mr. Harriman, and here under oath, in a 
public hearing, he avowed his purpose. He described the ob- 
stacles in the way. He pointed out the things that should be re- 
moved. Ere the grass is green upon his grave we have a bill 
introduced here that contains every feature for which he pleaded 
and which gives every power for which he asked, and because of 
the denial of which he then made his complaint, that it was all 
that stood in the way of his getting the Santa Fe to-morrow and 
permitting him to go on as long as he lived in massing up 
the control of all the great lines of the country, which com- 
mand, necessarily, the little dependent lines which can not live 
without them. Thus the whole subject would cease to be a 
niatter of legislative control in a very short time. 

This bill, Mr. President, accomplishes all the things which 
he desired. It removes all the obstacles of which he complained. 
It confers some few slight powers of no great consequence upon 
the commission, with the idea that they will probably be used 
in behalf of the shipper. As a bargain, we are outtraded. We 
are supposed to represent the people. The things we get are 
trifling in their value when compared with the mighty value 
of the things with which we part. Is it not apparent, then, 
what the result of the bill is, and should not the main, the 
big question, frankly discussed be, Shall the antitrust law be 
repealed as to railway transportation or this bill rejected? 

I submit, Mr. President, whether the amendments to sections 
7 and 12 be adopted or rejected, or which of them may be 
adopted, that taking this bill from beginning to end, weighing 
the advantages which it confers against the disadvantages 
which it imposes, there is just one question that ought to be 
the subject of debate, and that is whether now the antitrust 
law, openly, avowedly, and because deemed disadvantageous 
and unjust, should be repealed, and upon this plain direct ques- 
tion we should select our positions. 

Mr. HEYBURN obtained the floor. 

Mr. ELKINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from West Virginia? 

Mr. HEYBURN. I yield. 








Mr. ELKINS. I move that when the Senate adjourns to-jy, 
it adjourn to meet to-morrow at 11 o’clock; and I hope that woe 
shall adjourn at 4 to-morrow. 

The PRESIDING OFFICER. The Senator from West Vir. 
ginia moves that when the Senate adjourns to-day it be to me 
at 11 o’clock to-morrow. 

Mr. MONEY. Before the motion is put will the Senator ).. 
mit me a moment? 

Mr. ELKINS. Certainly. 

Mr. MONEY. There are important committee meetings fo- 
morrow. I have one myself at 11 o’clock. I do not belirye 
really that any more work is done by sitting seven hours t)\an 
one hour less. We can not stand the whole day sitting here, at 
least I can not for one, although I have been pretty faithfu). 

I suggest to the Senator from West Virginia that he is not 
forwarding business by increasing the hours of service. \e 
all have committee meetings, I presume. I know I have one 
to-morrow morning. There is a meeting of the Committers op 
Finance, and it is of sufficient importance to demand the jyres.- 
ence of all its members. I do not know how many other ¢om- 
mittees will meet. The result will be that you will have to 
get a call for a quorum. There has been difficulty already 
found here in obtaining a quorum before 12, and that is the 
reason why we stopped meeting at 11 o’clock. Of course, if the 
Senator wants to meet at 11, I shall not say anything. [I s)a\! 
not vote against it, for I recognize the right of the majority to 
control the hours. 

Mr. ELKINS. I am making the motion only for a special 
reason that the Senate shall meet to-morrow at 11 o’clock—nor 
to have a permanent order. I hope the Senate will adjourn at 
4 to-morrow. It is just for one day. I do not think there is 
any objection to that. 

Mr. MONEY. There is no objection whatever to an early 
adjournment. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. HEYBURN. I do. 

Mr. BROWN. I desire to offer a proposed amendment to 
section 7 of the pending bill, which I ask may be read and 
printed. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. It is proposed to insert at the end of section 
7 the following: 


Provided, That the agreements herein referred to shall state the rule 
or an upon which the proposed rates, fares, or charges shill be 
based. 


The PRESIDING OFFICER. The proposed amendment wil! 
lie on the table and be printed. 

Mr. HEYBURN. Mr. President, it is not my intention to 
enter upon a general discussion of this question, but there are 
one or two legal propositions which it seems to me should be 
presented at this time. Before entering upon that, however, I 
desire to call the attention of the Senate to the language of 
the Sherman antitrust law as compared with the langue of 
the Crawford amendment, so that we may see what, if anything, 
of the Sherman antitrust law will be affected should this 
amendment be adopted and become a part of the bill. 

Mr. President, much hue and cry has gone out that this pro- 
posed law would repeal the provisions of the Sherman antitrust 
law; and there is no more important question connected with 
the consideration of the bill than that one. If it is to be con- 
ceded to the country that the Sherman antitrust law will be. 
repealed by the provisions of this proposed act, it will not meet 
with the approval of the country. There was no promise in 
the Republican platform that in any way affected the Sherman 
antitrust law. 

Now, I desire the attention of those who are interested in 
this question to the language of the Crawford amendment, 
which language is frequently used, and has been accepted and 
is now the committee amendment. I read from line 20, on page 
2, of the amendment, the following language: 

Agreements— 

Bear that in mind— 

Agreements made, subject to the approval of the Interstate-Commerce 
Commission, between common carriers subject to this act, relating 
the classifications of freight and the rates, fares, and charges for tras 
portation of passengers and freight, shall not be unlawful— 

And so forth. \ 

The Sherman antitrust law does not deal with that que*t-on, 
but it does deal with combinations in restraint of trade, and 
there is nothing in the Crawford amendment or in the bill that 
deals with combinations in restraint of trade. They deal with 
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repeat. " ‘subjects, 
and I have extracted them from the body of the provisions of 
the law: First, it deals with contracts. 
That is not an agreement. It says: 
combination in the form of trust or otherwise, or 
or commerce among the several States, 
* is hereby declared to be illegal. 


Every contract 
conspiracy in restraint of trade 
or with foreign nations * * 
Those are the only things which are declared to be illegal by 
section 1 of the Sherman Act. 
or comprehended within the agreement dealt with by the Craw- 
ford amendment. The court will hold that a contract or com- 
bination in the form of a trust or otherwise or a conspiracy in 
restraint of trade or commerce among the several States is 
not within the purview of the agreements dealt with in the 
Crawford amendment, because it is not suggested that agree- 
ments in restraint of trade or commerce among the several 
States are exempted from the provisions of this bill. It is not 
contended that such is the case, ; 
corporated into the bill, it will not in any way relieve against 
the prohibition of making contracts in restraint of trade or 
upon monopoly; and the Supreme Court or any court which 
undertakes to construe the word “agreement” will say that 
Congress could not have intended to make legal contracts or 
agreements in restraint of trade or they would have said so. 
Mr. BRANDEGEE. Mr. President 
The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. I do. 

Mr. BRANDEGEE. I did not understand the distinction the 
Senator from Idaho meant to make between an agreement and 
a contract. 

Mr. HEYBURN. The distinction is in the latter words, “in 
restraint of trade.” No one will contend that we are legalizing 
agreements in restraint of trade by this language. No court 
would so hold. 

Mr. BRANDEGEE. I understood the Senator from Idaho to 
say that a contract was not an agreement. 

Mr. HEYBURN. No; I did not. I was stating my proposi- 
tion by piecemeal for the purpose of setting one statement 
against the other. No one will ever contend that this bill, 
should it become a law, will authorize either an agreement or 
contract that is in restraint of trade, because the Sherman anti- 
trust law is a penal statute pure and simple, undertaking to 
elaborate by statute the prohibitions that exist under the com- 
mon law. The Supreme Court of the United States took notice 
of it in the case of Loewe v. Lawlor, and on page 8 of that de- 
cision they draw the distinction, and they emphasize it again 
on the following page. Citing the case of the Northern Securi- 
ties Company, they hold, in effect, that “ the antitrust law has 
a broader application than the prohibition of restraint of trade, 
unlawful at common law.” In that case their judgment was 
based upon the proposition that they were dealing solely with 
the statute, so far as the contention of one side was concerned, 
but they themselves would take notice of the existence and ap- 
plication of the common law. ‘The court says so. 

Mr. BRANDEGEE. Mr. President, does the Senator from 
Idaho claim that, under the terms of the Crawford amendment, 
if the agreement made by the parties to the agreement is at all 
in restraint of trade it can be set aside and declared to be 
illegal under the Sherman antitrust law? 

Mr. HEYBURN. Mr. President, I have not the slightest 
doubt of it, because an amendment of that kind in restraint of 
trade is not only unlawful at common law, but by reason of 
the Sherman antitrust law. Therefore I take it that some one, 
in his wisdom in drawing this amendment—doubtless, of course, 
the proposer of it—limited it to agreements, omitting the 
language used in the Sherman antitrust law. I want that to 
go out in this body and out of this body to meet the charge 
that we are wantonly attempting to destroy the Sherman anti- 
trust law. Perhaps some may think they are doing so. All in 
their hearts are opposed to doing it, and this very happy 
phraseology in the Crawford amendment entirely relieves the 
bill against the charge of making lawful that which was made 
unlawful. The Sherman antitrust law did not make these con- 
tracts or combinations unlawful, except they be in restraint of 
trade. Conspiracies under the Sherman antitrust law in re- 
straint of trade are made unlawful. If the courts should find 
that a conspiracy was entered into, and that an agreement was 
made for the purpose of carrying out the conspiracy, they 
would hold that the agreement fell, because it was beyond the 
power of the parties to make a contract to carry out a con- 


spiracy for the purpose of restraining trade in interstate 
commerce. 





So, with this amendment in- | 
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agreements in the language that I have read, which I need not | 
. The Sherman antitrust law deels with these subjects, | 


That is one thing. | 


| lect correct ly- 


None of those are embodied in | 
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Mr. DOLLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 

Mr. HEYBURN. I do. 

Mr. DOLLIVER. If the contention of the Senator from Idaho 
is correct, on what theory does the bill—and this language of 
the bill is carried also in the Crawford amendment, if I recol- 
distinctly state that these agreements shall not 


be unlawful? 


Mr. HEYBURN. What agreements? 


Mr. DOLLIVER. The agreements referred to in section 7. 
The language of the amendment is: 

Shall not be unlawful under the act to regulate commerce as 
amended, or under the act approved July 2. 1890, entitled “An act to 


protect trade and commerce against unlawful restraints and monopolies.” 


Mr. HEYBURN. Mr. President, this bill does not undertake 
to repeal section 5. It proposes to add to it a section, to be 
construed in connection not only with section 5, but in con- 
nection with sections 1 and 3 of the Sherman antitrust law. 
They are to be construed together. The amendment proposed 
by the Senator from South Dakota [Mr. Craworp] does not 
undertake to say that agreements in restraint of trade may be 
made or that agreements for the purpose of carrying out or 
making effective conspiracies shall be made and shall not be 
unlawful. 

Mr. DOLLIVER. Not at all; but it preserves the language of 
the original section 7, and says that whatever the agreements 
may be, they shall not be unlawful, notwithstanding the Sher- 
man antitrust law. 

Mr. HEYBURN. No; it does not say “whatever the agree- 
ments may be.” It says the agreements that are directly speci- 
fied in the amendment shall not be unlawful. 

Mr. DOLLIVER. The agreements are spoken of in general 
terms—traflic agreements in relation to railroad rates. If the 
contention of the Senator from Idaho is correct, if he is not 
mistaken, how did it happen that the court in the trans-Missouri 
freight case and in the Central Traffic case declared the agree- 
ments invalid and void because they were in violation of the 
Sherman law, when the only contention of the Government was 
that they tended to destroy competition in the fixing of railway 
rates, thereby oppressing the public? 

Mr. HEYBURN. I have the case before me. The agreements 
were held to be unlawful because they were in restraint of 





trade; and the court says so in express terms. 

Mr. DOLLIVER. Exactly; but the restraint of trade con- 
sisted, if the court’s opinion is sound, in suppressing competi- 
tion in the fixing of railway rates. That was the allegation of 
the Government, but that was particularly denied by the de- 
fendants in both cases. The court found that the object of the 
agreement was to abolish competition, and that that constituted 
a restraint of trade. 

Mr. HEYBURN. The test that the court will apply to any 
agreement that may be made pursuant to this proposed law, 
will be, first, is the agreement a lawful one; isitin restraint of 
trade or pursuant to a conspiracy for the constraint of trade? 
If it is, it will measure the agreement by that rule. If it finds 
that it is in constraint of trade or pursuant to a conspiracy, 
they will have no occasion to go further for grounds upon 


which to determine the validity of the contract. That is the 
way courts deal with those questions. They first test the 


primary conditions of the contract to see whether or not it is ip 
violation of a statute or of the common law. If the statute 
has been enacted in derogation of the common law, they will 
consider that question; but it will not be necessary here for 
them to consider that. They have already interpreted it in the 
decisions from which I have read—United States v. Joint Tratlie 
| Association, the case of the Northern Securities Company, and 
the case cited by the Senator from Iowa [Mr. Dotiiver]|—but 
| they first weigh it in the light of the common law and then, in 
addition to that, in the light of the statute. 
Mr. DOLLIVER. If the Senator will permit a word further. 
If his contention is true, how did it happen that the mafJority 
report of the committee submitted to the Senate says definitely 
that the effect of this provision is to relieve the carriers from 
the operation of the antitrust law? 
Mr. HEYBURN. Mr. President, I hope I may be relieved 
from defending the report of the committee. The committee 
and I say it with all due respect for its membership—has 
changed its mind in regard to some things contained in that 
report. 
Mr. CUMMINS. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Iowa? 
Mr. HEYBURN. Certainly, 
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Mr. CUMMINS. I think I have caught the meaning of the 
Senator from Idaho, but to make sure of it I should like to ask 
him a question. Does he hold that if this section, as it would 
be amended if the amendment of the Senator from South Da- 
kota prevails, had been enforced prior to the Trans-Missouri 
case, and the trans-Missouri traffic agreement had been sub- 
mitted to the commission and approved by the commission, 
nevertheless the Supreme Court would have held that it was an 
illegal and an unlawful agreement? 

Mr. HEYBURN. If it was in constraint of trade, they un- 
doubtedly would, because they say so. They undoubtedly 
would have held that it was void, notwithstanding the approval 
of the Interstate Commerce Commission, if they found that it 
was pursuant to a conspiracy to restrain trade or that it was 
in its terms a statute in constraint of trade. 

Mr. CUMMINS. Then, what interpretation does the Senator 
from Idaho put upon these words, that the agreements referred 
to, and after they have been dealt with as suggested, “ shall not 
be unlawful under the act to regulate commerce as amended,” 
and so forth? 

Mr. HEYBURN. The agreements referred to are not agree- 
ments in restraint of trade. 

Mr. CUMMINS. “Or under the act approved July 2, 1890?” 

Mr. HEYBURN. That is the same proposition; that is the 
Sherman Act. 

Mr. CUMMINS. Just a moment. It is further provided: 

That a contract so approved shall not be unlawful under the anti- 
trust law. 

What force or effect does the Senator from Idaho give to 
those words? 

Mr. HEYBURN. A contract in restraint of trade is forbid- 
den, but section 7 refers to agreements and not to contracts. I 
do not intend to draw a very close distinction between the two 
words, as suggested by the Senator. A contract, whether ap- 
proved or unapproved, must be free from the charge that it is 
a contract in restraint of trade. If it is, the court will say 
that the approval of it by the Interstate Commerce Commission 
could not give validity to a contract when the statute specific- 
ally provided that it should not be in restraint of trade. That 
is all. 

Mr. CUMMINS. I take it, then, Mr. President, that the Sena- 
tor from Idaho believes that this section is intended to make 
some contracts unlawful that are not now unlawful—— 

Mr. HEYBURN. No. 

Mr. CUMMINS. Instead of making some contracts lawful 
that are now unlawful? 

Mr. HEYBURN. No; I simply mean to be understood as 
saying that, if a contract is made and approved, it shall not be 
unlawful provided it does not operate in restraint of trade, or 
is not made pursuant to a conspiracy. The statutes are full of 
such distinctions. 

Mr. CUMMINS. What would make it unlawful, if it were 
not in violation of the antitrust law or in violation of the 
common law? 

Mr. HEYBURN. We are dealing with section 5 of the inter- 
state-commerce act, which reads: 

That it shall be unlawful for any common carrier, subject to the 
provisions of this act, to enter into any contract, agreement, or combi- 
nation with any other common carrier— 

“Agreement” is the word used in this amendment— 
or carriers for the pooling of freights— 


That is the section we are amending. We are amending the 
pooling section, and no other. We are dealing with the pooling 
question, and no other. It continues: 
for the pooling of freights of different and competing railroads, or to 
divide between them the aggregate or net proceeds. 

That is the essential principle of a pool. We must take into 
consideration, also, the subject with which we are dealing. We 
are dealing with section 5 of that act in express terms. 

Mr. CUMMINS, The amendment provides that “there shall 
be added to section 5 the following paragraph.” 

Mr. HEYBURN. ‘The new paragraph is to be added to sec- 
tion 5 of the act of February 4, 1887, and therefore, under the 
rule of construction, is to be considered in connection with the 
subject-matter of the section that is being amended. We are 
not amending the section of the Sherman antitrust law that 
forbids contracts or agreements in restraint of trade. There is 
nothing in the bill that even suggests that we are amending that. 
We are amending the section of the interstate-commerce act 
which deals only with pooling agreements. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Connecticut? 

Mr. HEYBURN. Certainly. 


Mr. BRANDEGEE. But in spite of that, Mr. President. the 


| amendment certainly does provide that these agreements—anq 


it does not say whether in restraint of trade or not—shall not 
be unlawful under the act against unlawful restraints and 
monopolies, and not under section 5 of the interstate-commerce 
act. 

Mr. HEYBURN. They would not be unlawful. Those words 
are not necessary in the bill. An amendment, in the terms 
stated in this proposed amendment, to the provisions of the 
statute dealing with the pooling of freights will be held by the 
courts to intend always te refer to the subject-matter of the 
legislation. That is a rule of construction that the courts never 
deviate from, They never of their own volition expand an 
amendment beyond the subject-matter or hold that it has appli- 
eation beyond that. The fact that the amendment states on its 
face and in terms that the provision is to be added—I think those 
are the words—to section 5 of the interstate-commerce act re- 
strains all parties to the terms of the provision being amendei. 

I have regarded this as a matter of some importance, and it 
certainly is important to those who are in favor of the bill, in 
order that they may not be subjected to the charge of making 
legal a contract in constraint of trade. If it ever was their in- 
tention to do that, they have failed to do it by reason of the 
language they have used; and I hope in my conscience that they 
did not intend to do it, because that is an offense at common 
law, and always has been during the period of modern legis- 
lation. With that much I will leave Senators to think over 
that proposition and to do some analyzing of both the ameni- 
ment and the existing law. 

The Sherman Act uses, first, the term “contract” and th: 
the words “combination in the form of trust or otherwise.’ 
They are forbidden. There is nothing in this amendment that 
will permit the railroads to violate that restriction. The agree- 
ments described here, when applied to the subject-matter of the 
legislation, will not permit them to make combinations in the 
form of trusts, or otherwise. 

Third, the Sherman law prohibits conspiracies in restraint 
of trade or commerce. 

If anyone supposes that the court will permit an “agree- 
ment ”’—which is the word used here—pursuant to a con- 
spiracy in restraint of trade or commerce, he will be disap- 
pointed at the doors of the court recom. 

I am taking the bill presented by the committee in good faith, 
believing firmly that they have not intended by this measure— 
and if so, they certainly have not accomplished it—to make legal 
those things enumerated in the first section of the Sherman 
antitrust law that were in violation not only of that provision, 
but of the common law of the land. If they think they are 
doing it, I repeat they will be disappointed at the bar of the 
court. 

Mr. ELKINS. Mr. President, does the Senator contend that 
everything before the words “in restraint of trade” is limited 
by those words? 

Mr. HEYBURN. It is so punctuated and so written and 
printed in the statute. 

Mr. ELKINS. I have been reading it all along that a com- 
bination in any form would be prohibited under the Sherm:n 
Act. I agree with the Senator—— 

Mr. HEYBURN. In any form, but to what extent? 

Mr. ELKINS. Well, if it is a combination in restraint of 
trade, of course it is prohibited by the Sherman Act, and any 
agreement that does not restrain trade is not prohibited. 

Mr. HEYBURN. Either by the Sherman Act or by this bill. 

Mr. ELKINS. That is right. I have thought of it a great 
deal, but I got the idea into my head that all agreements be- 
tween corporations are not valid under the Sherman Act. 

Mr. HEYBURN. The Sherman Act goes further, and it may 
be that the court will find—of course the court will have to 
pass upon these agreements and apply this test to them undou!t- 
edly, to see whether or not their purpose is vicious under tle 
restraints of the Sherman law or the common law—— 

Mr. ALDRICH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Rhode Island? 

Mr. HEYBURN. Certainly. 

Mr. ALDRICH. As I understand, all of the ordinary tratfic 
agreements have never been held to be unlawful by the courts, 
and the purpose of this provision is to relieve an apprehension 
which exists on the part of some people that they would be *° 
held. The Senator from New York [Mr. Root], for instance, 
says that he thinks the ordinary traffic agreements are possib!y 
illegal under the Sherman Act. 

Mr. HEYBURN. They are not unless they come within the 
purview of the Sherman Act, 
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Mr. ALDRICH. No. I say it is to relieve a possible mis- 
apprehension as to the character of the ordinary traffic agree- | 
mir, HEYBURN. Yes, Mr. President; that may be a reason, | 
and a good reason. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
vield to the Senator from Iowa? 

“ Mr. HEYBURN. Certainly. 

Mr. CUMMINS. The Senator from Idaho has clarified the 
situation very much, and, so far as I am concerned and so far 
as the amendment that I have had the honor to present is con- 
cerned, if the Senator from West Virginia [Mr. Exxins] and | 
the Senator from Rhode Island [Mr. AtpricH] will agree that 
it shall be made perfectly clear that this section does not render 
and can not render any agreement lawful that is unlawful under 
the antitrust law, my amendment will be at once withdrawn. 

Mr. ELKINS. But, we can not tell 

Mr. HEYBURN. Let me make a suggestion there 

Mr. ELKINS. We can not tell what the courts will do 
about it. 

Mr. HEYBURN. The most unwise and dangerous legislation 
in the world is that which undertakes to interpret itself. That 
is the business of the court. 

Mr. ELKINS. You can not tell what the court will say. 

Mr. CUMMINS. But whatever may be the view of the Sen- 
ator from Idaho, this section was drawn by the Senator from 
West Virginia or the Senator from South Dakota with the 
express purpose of making agreements, which are unlawful 
under the antitrust law, lawful under this act after approval 
by the commission. 

Mr. HEYBURN. I would ask the Senator under what pro- 
vision of the antitrust law? 

Mr. CUMMINS. Under the first section of the antitrnst law. 
I will not enter into any controversy with the Senator from 
Idaho about that. The Senator from West Virginia has an- 
nounced the purpose a score of times. The Senator from 
Rhode Island has done so; the Senator from New York has 
done so; and the Senator from South Dakota has done so; and 
it is, as it seems to me, a waste of time to argue that this 
amendment does not propose to render lawful contracts and 
agreements that without section 7 would be unlawful; and we 
are wasting and have wasted a great deal of time, if the views 
of the Senator from Idaho are to prevail, with regard to the 
construction of the section. Neither the Senator from South 
Dakota nor the Senator from West Virginia nor the Senator 
from New York will ever affirm that this section, as so amended, 
does not make lawful what otherwise would be unlawful under 
the antitrust law. They have had a definite purpose, and they 
understand the amendment. I am not now questioning the 
purpose. They believe in the object, and they know that they 
have accomplished it. 

If the Senator from Idaho can convince these gentlemen that 
they have been wrong in the preparation of their amendment, 
that they have not known what words mean or what will be 
done under the amendment, and if they will put into common 
ordinary language what the Senator from Idaho suggests, then 
this long controversy can end, because all we are trying to do 
on the side I represent is to preserve intact the antitrust law 
with regard to traffic agreements, unless the rates which grow 
out of those agreements are approved by the Interstate Com- 
merce Commission before they go into effect. 

Mr. ELKINS. I should like to say that if I knew the Senator 
from Idaho would be on the bench I could agree at once about 
these agreements. I have never thought that a mere traflic 
agreement, that did not restrain trade, was against this law. 

Mr. CUMMINS. Nor have I, I will say to the Senator from 
West Virginia. 

Mr. ELKINS. It appears so. Everything said here has been 
as to any agreement and every agreement——— 

Mr. BAILEY. Oh, no; no one has said that. 

Mr. ELKINS. That the railroads ran a risk whenever they 
made an agreement upon any subject about traffic. 

Mr. CUMMINS. The charge has been made over and over 

in by the Senator from West Virginia and repeated yester- 
.g by the Senator from New York that the railroads are in 
constant disobedience of the antitrust law. I have denied that 
charge. I know what the railroads are doing with respect to 
making rates in concert. I know there is some cooperation; 
there {s some concert; but I have not said—on the contrary 
I have denied—that the concert that does exist is in violation 
of the antitrust law. The difficulty is that you are inviting, 
you are in this section asking, the railroad companies to enter 
into agreements that they dare not enter into at the present 
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time, and you are giving them immunity which they have not 
now and can not have under the existing law. 

Mr. ELKINS. Not at all, Mr. President. If they are not 
in restraint of trade they are not illegai, and you can not make 
them so. It all turns en the construction given to it by the 
Senator from Idaho. 

Mr. ALDRICH. No member of the committee, no Senator 
upon this floor, has undertaken to say that this section would 
relieve the railroads from the provisions of the Sherman Act 
with respect to all agreements which it is possible for them to 
make, outside of those described in the section; and there is no 
question whatever that agreements made hereafter, clearly in 
restraint of trade and outside of the agreements named in this 
section, would be as unlawful as they are to-day. There can 





| be no question about that; and I have heard no contention to 


the contrary. 

Mr. CUMMINS. May I say just a word? 

Mr. HEYBURN. Let me make a suggestion before you say 
it. 

The Senator from Iowa, in spenking of the contracts that 
have been contended for, has stopped short every time at the 
phrase that gives vitality—that is in restraint of trade or pur- 
suant to a conspiracy. 

Mr. CUMMINS. I am not arguing with the Senator from 
Idaho with regard to his construction of this section. I may 
say in passing that I do not agree with him with regard to the 
effect of the section were it amended as has been proposed, but 
I am not disputing with him at the present moment upon that 
point. 

The thing I desire the Senator from Idaho and the Senate 
to remember is this: The purpose of this section is to relieve 
the railway companies of the penalties or prohibitions of the 
antitrust law in certain cases in which that law would now 
prohibit the things here proposed. 

Mr. ALDRICH. Or might prohibit. 

Mr. CUMMINS. Will the Senator from Rhode Island permit 
me for a moment? I have not said that the Senator from Rhode 
Island or the Senator from West Virginia or the Senator from 
New York declared that every agreement which the railroad 
companies might make with regard to rates was prohibited by 
the antitrust law. I know they are not prohibited, and I have 
done what little I could to defend the railroads here against 
the charge of dishonor and of criminality that has been brought 
against them so repeatedly and so emphatically by Senators 
upon this floor. 

But that does not answer the final proposition. There are 
certain agreements which railways can make with regard to 
rates, called traffic agreements, which are in violation of the 
antitrust law. We have found two instances in the records 
and reports of the Supreme Court of the United States. 

The intent of this section is to make such agreements inno- 
cent and lawful, if they be approved by the Interstate Commerce 
Commission; and it is useless for anyone to shake his head in 
response to that proposition. There has been no other idea 
from the beginning than to enable the railroads to make traffie 
agreements which otherwise would violate the antitrust law, 
and to hold them immune. Why? Because they have been ap- 
proved by the Interstate Commerce Commission. 

If the gentlemen upon the other side will agree that the Inter- 
state Commerce Commission shall approve no agreement that 
in its judgement is in violation of the antitrust law, we can 
reach a conclusion very quickly and very certainly. 

Mr. ELKINS. Suppose you put in the words “in restraint of 
trade?” 

Mr. HEYBURN. There are many contracts between the com- 
panies which are forbidden by existing law relative to traffic, 
rates, and so forth. For instance, section 7 is one of them, in 
which there is no penalty. It provides: 

That it shall be unlawful for any common carrier subject to the 
provisions of this act to enter into any combination, contract, or agree- 
ment, expresses or implied, to prevent, by change of time schedule, 
carriage in different cars, etc. 

There is a long list of those prohibitions that do not go to 
the question of monopoly or the question of restraint of trade at 
all. This bill will relieve them against that prohibition, and 
it will make those contracts permissible with the approval of 
the Interstate Commerce Commission. 

I intended only to deal with those provisions of existing law 
that are preserved, and against which a great hue and cry has 
gone out that we were violating the rights of the people and 
allowing the railroads to enter into agreements in restraint of 
trade and for the purpose of creating a monopoly, and that we 
were taking away the common-law rights of the people. We are 
doing nothing of the kind by the provisions of this measure, 
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Mr. President, in that connection much comment has been 
made upon this provision in the Republican platform: 





And in this connection we commend an appropriation by the present 
Congress to enable the Interstate Commerce Commission to thoroughly 
investigate and give publicity to the accounts of interstate railroads— 


We do that— 
We believe, however, that the interstate commerce law— 
That is in general terms. 


It does not say the Sherman anti- 
trust law— 


should be further amended so as to give the railroads the right— 


To do what? Not to make contracts in restraint of trade or 
conspiracies, but— 
to give railroads the right to make and publish traffic agreements sub- 
ject to the approval of the commission— 

“Traffic agreements” there means free from the element of 
restraint of trade, free from the element of conspiracy to re- 
strain trade. I repeat: 

To make and publish traffic agreements subject to the approval of 
the commission— 

The Crawford amendment provides in terms for the approval 
of those rates— 
but maintaining always the principle of competition between naturally 


competing lines and avoiding the common control of such lines by any 
means whatsoever. 


This bill should be in conformity with that provision, and no 
man will object to it, because it preserves the element of com- 
petition, which is in the interest of the people. The only ob- 
jection to this bill under that arrangement is to be found in the 
effect of a pooling arrangement, and the courts will deal with 
it, and if they find that a pooling arrangement is in restraint of 
trade they will hold that it is in violation of existing law. 

It is well enough, I think, to straighten out these prepositions 
now. There has been so much discussion centered around the 
sentiment that it seems to me the text and the effect of the 
measure have been lost sight of. 

Now, let it go out to the country that we are not proposing to 
permit railroads to enter into contracts that will result in re- 
straint of trade or permit conspiracies in restraint of trade and 
you have taken the sting out of nine-tenths of the opposition 
that has been urged against this measure. 

I have given this measure such attention as I thought it 
deserved, and have listened attentively and as constantly as 
possible to all the arguments that have been made. I do not 
undertake to say that every other provision in this bill has 
as yet been molded into a satisfactory form, but we have not 
yet reached those provisions. If in considering them we provide 
against vicious elements or elements that might work against 
the general principle of control by the Government over the 
railroads, and see to it that they do not, in their own interest 
and at the expense of the people, combine against the people in 
restraint of trade, we shall have enacted a very useful and a 
very wise law. 

Let us be considerate of the views of the contending parties 
in this matter, but let us not arrive at the conclusion that every 
word, even those I may utter, are the ultimate wisdom upon 
this subject. The bill is entitled to fair treatment and careful 
and analytical consideration; and I can assure Senators that 
this will not be deemed insurgency at the hands of any member 
of this body. 

Mr. BRANDEGEER. If the Senator’s construction of this sec- 
tion is correct, in order to make it perfectly clear and certain, 
I should think he would want to insert an amendment to this 
effect: After the word “agreements,” in the Crawford amend- 
ment: 

Not in restraint of trade. 

Mr. HEYBURN. I think the courts would insert that on ap- 
yication. 

: Mr. BRANDEGEE, But it would be certain if we inserted it 
h 


ere. 

The PRESIDING OFFICER. The question is on agreeing to 
the substitute offered by the Senator from Iowa for the amend- 
ment proposed by the Senator from West Virginia. 

Mr. CUMMINS. Does the Senator from West Virginia expect 
a vote upon this amendment to-night? 

Mr. ELKINS. I should like to, if nobody is prepared to go 
on with a speech. It is not even 5 o’clock. I understood there | 
were two Senators prepared to speak—the Senator from | 
Georgia—— 

Mr. CLAY. I prefer not to go on to-night. We have been | 
here five hours. I have not felt well enough to speak to-day, 
but I can go on to-night if the Senator from West Virginia 
insists upon it. 

Mr. ELKINS. Oh, no; I do not insist upon it. 


Mr. CLAY. It is late; we have listened to argument he; 
for nearly five hours. I do not think anybody is trying to k: 
time. Probably we would do better by adjourning and cor, 
mencing again to-morrow morning. I hope the Senator fr 
West Virginia will agree to that proposition. If not, I wi!) 
take the floor. 

Mr. ELKINS. I do not care to insist on the Senator proce. 
ing when he does not feel very well. I saw the Senator from 
Maryland a moment ago. I thought he was going to speak. 

Mr. BACON. I presume the Senate will adjourn at 5 o’ck 
anyhow, and as it lacks only fourteen minutes of that time, 
certainly no Senator would like to begin a speech if it is to be 
interrupted so soon. 

Mr. ALDRICH. I suggest to the Senator from West Vir- 
ginia that he give notice that he will call up the bill to-morrow 
morning immediately after the morning business, 

Mr. ELKINS. Yes; after the morning business, as soon as [ 
can move to take it up during the morning hour. 

Mr. BACON. After the morning business. 

Mr. ELKINS. Yes. I now give that notice. 

Mr. BACON. No one will object to that, unless the Senator 
from Massachusetts [Mr. Lopcr] desires a vote on his reso- 
lution. I think everyone on this side has said all he desires to 
say on the resolution of the Senator from Massachusetts. | 
he desires a vote on it, I think he can get it. 

The PRESIDING OFFICER. The resolution of the Senator 
from Massachusetts is not befere the Senate at this time, so j 
can not be considered. 


mt 


THOMAS SMITH. 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 3248) to correct the military record 
of Thomas Smith. 

Mr. KEAN. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill, and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill had been reported from the Committee on Military 
Affairs, with an amendment, to strike out all after the enact- 
ing clause and insert: 

That in the administration of any laws conferring rights, privileces, 
or benefits upon honorably discharged soldiers, Thomas Smith, who was 
a corporal of Company I, Eighty-seventh Regiment New York Volunte:r 
Infantry, shall hereafter be held and considered to haye been dis- 
charged honorably from the military service of the United States as a 
member of said company and regiment on the 30th day of June, 15'.: 
Provided, That, other than as above set forth, no bounty, pay, pensivn, 
or other emolument shall accrue prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, re: 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Thomas Smith,” 


ST. FRANCIS RIVER BRIDGE, FISK, MO, 


Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (H. R. 23255) to authorize Butler 
and Stoddard counties of Missouri to construct a bridge across 
the St. Francis River at Fisk, Mo. 

There being no objection, the Senate, as in Committee of tl 
Whole, proceeded to consider the bill, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NAVIGATION REGULATIONS, 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. SMITH of Michigan. Mr. President—— 

Mr. KEAN. I will withhold the motion, as I understand tlc 
Senator from Michigan desires to call up a bill which will lead 
to no debate, 

Mr. SMITH of Michigan. I ask unanimous consent to ca!! 
up the bill (S. 7359) to amend laws for preventing collision o! 
vessels and to regulate equipment of certain motor boats on tlic 
navigable waters of the United States, 

The PRESIDING OFFICER. The Senator from Michigan 
asks unanimous consent for the present consideration of tle 
bill which will be read for the information of the Senate. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres 
ent consideration of the bill? 
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Mr. KEAN. First, I should like to ask the Senator whether | 
this is a unanimous report from the Committee on Commerce? 

Mr. GALLINGER. It is the unanimous report of the Com- 
mittee on Commerce. 7 

Mr. SMITH of Michigan. It is. 

Mr. KEAN. And it cures defects in the existing law? 

Mr. GALLINGER. Yes. 

Mr. KEAN. I have no objection to it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment of the Committee on Commerce was, in 
section 1, page 1, line 6, before the word “than,” to strike out 
“less” and insert ‘‘not more,” and in the same line, after the 
word “length,” to insert “ : Provided, That steam vessels not 
more than 40 feet in length used exclusively for pleasure pur- 
poses shall be considered as motor boats and be subject here- 
after only to the provisions of law relating thereto,” so as to | 
make the section read: 

That the words “ motor boat” when used in this act shall include 
any vessel as defined in section 3 of the Revised Statutes, if propelled | 
by machinery other than by steam and not more than 65 feet in length: | 
Provided, That steam vessels not more than 40 feet in length used | 
exclusively for pleasure purposes shall be considered as motor boats | 
and be subject hereafter only to the provisions of law relating thereto. 
The length shall be measured from end to end over the deck, excluding 
sheer. 

The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 3, before 
the word “feet,” to strike out “twenty-five” and insert 
“twenty-six; in line 5, before the word “ feet,’ to strike out 
“twenty-five” and insert “ twenty-six;” and in line 7, before 
the word “than,” to strike out “less” and insert “not more; ” 
so as to make the section read: 

Sec. 2. That motor boats subject to the provisions of this act shall | 
be divided into classes, as follows: | 

Class 1. Less than 26 feet in length. 

Class 2. Twenty-six feet or over and less than 40 feet in length. 

Class 3. Forty feet or over and not more than 65 feet in length. 

The amendment was agreed to. 

The next amendment was, in section 5, page 5, line 16, after | 
the word “steam,” to insert “more than;” in the same line, | 
after the word “ feet,” to strike out “or more;” and in line 
22, after the word “ provided,” to strike out “ This section shall 
not be construed to amend or repeal any existing law requiring 
life-preservers,” and insert “So much of section 4426 of the 
Revised Statutes as amended as provides for life-preservers on 
vessels 15 gross tons or less propelled in whole or in part by 
gas, gasoline, petroleum, naphtha, fluid, or electricity and carry- 
ing passengers for hire is hereby repealed,” so as to make the 
section read: 

Sec. 5. That every motor boat subject to any of the provisions of this 
act, and also all vessels propelled by machinery other than by steam | 
more than 65 feet in length, shall carry life-preservers, life belts, | 
buoyant cushions, or ring buoys sufficient to sustain afloat every | 
person on board and so placed as to be readily accessible. For failure 
so to carry such life-saving appliances the owner shall be liable to a | 
penalty of $10 for each person for whom such appliances have not | 
been provided. So much of section 4426 of the Revised Statutes as 
amended as provides for life-preservers on vessels 15 gross tons or less 
propelled in whole or in part by gas, gasoline, petroleum, naphtha, 
fluid, or electricity and carrying passengers for hire is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in section 6, page 6, line 7, after | 
the word “ steam,” to insert “ more than;” and in line 8, be- | 
fore the word “in,” to strike out “ or more,” so as to make the | 
section read: 

Sec. 6. That every motor boat of class 2 or 3, and also every vessel 
ee by machinery other than by steam more than 65 feet in 
ength, shall carry ready for immediate use the means of promptly 
and effectually extinguishing burning gasoline. For any failure to | 
carry such means, so ready for immediate use, the owner shall be | 
liable to a penalty of $25, and this penalty shall not be mitigated. 

The amendment was agreed to. 

The next amendment was, in section 8, page 6, line 19, before 
the word “days,” to strike out “sixty” and insert “ thirty,” 
so as to make the section read: 

Src. 8. That this act shall take effect on and after thirty days after 
its approval. 

The amendment was agreed to. 

Mr. BACON. I should like to ask the Senator from Michigan 
whether the bill applies to all the navigable waters of the 
United States? 

Mr. SMITH of Michigan. Yes; but it affects only that class 
of boats. The Senator from Maine has taken a great deal of 
interest in it. 

Mr. BACON. I have no doubt it is all right, but I wanted 
to know about that one fact. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
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The bill was ordered to be engrossed for a third readin 
the third time, and passed. 

The title was amended so as to read: “A bill to amend laws 
for preventing collisi 





ions of vessels and to regulate equipment 


| of certain motor boats on the navigable waters of the United 


States.” 


PORT OF EASTPORT, IDAHO. 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 7177) establishing Eastport, Idaho, 
a subport of entry in the customs-collection district of Montana 
and Idaho, and for other purposes. It is a brief matter. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


HEIGHT OF BUILDINGS IN THE DISTRICT OF COLUMBIA. 

Mr. GALLINGER. On the 1st day of April the Senator 
from Virginia [Mr. Martin] reported from the Committee on 
the District of Columbia the bill (S. 5714) to regulate the 
height of buildings in the District of Columbia. Subsequently, 
on the 22d day of April, the same Senator reported the bill 
(H. R. 19070) to regulate the height of buildings in the District 
of Columbia. I ask that the House bill take the place of the 
Senate bill on the calendar. It was the intention of the Com- 
mittee on the District of Columbia that the House bill should 
take the place of the Senate bill and that the Senate bill be 
indefinitely postponed. 

The PRESIDING OFFICER. Without objection, the trans- 
position on the calendar will be made, and the Senate bill will 
be indefinitely postponed. The Chair hears no objection, and 
it is so ordered. 

EXECUTIVE SESSION. 

Mr. KEAN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes 
in executive session the doors were reopened, and (at 
and 8S minutes p. m.) the Senate adjourned until 
Wednesday, April 27, 1910, at 11 o'clock a. m. 


spent 
5 o'* lock 


to-morrow, 


NOMINATIONS. 
Executive nominations received by the Senate April 26, 1910. 
SURVEYORS OF CUSTOMS. 

Nelson H. Henry, of New York, to be surveyor of customs in 
the district of New York, in the State of New York, in place 
of James S. Clarkson, whose term of service expired by 
tion April 17, 1910. 

William C. Kennedy, of Ohio, to be surveyor of e 
the port of Columbus, in the State of Ohio. (Reapp: 


) Te 
simita- 


toms for 
intment.) 
Unitrep States Districr Jt 
Carl Rasch, of Montana, to be United States district judge 
for the district of Montana, vice William H. Hunt, appointed 
associate judge of the court of customs appeals. 





UNITED STATES ATTORNEY. 

James R. Cox, of Tennessee, to be United States attorney for 
the eastern district of Tennessee, vice James R. Penland, whose 
term has expired. 

PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 
First Lieut. Howard S. Miller, Coast Artillery Corps, to be 


| captain from April 22, 1910, vice Capt. Thomas F, Dwyer, de- 
| tailed as quartermaster on that date. 


Second Lieut. John N. Reynolds, Coast Artillery Corps, to be 


first lieutenant from April 22, 1910, vice First Lieut. Howard 
S. Miller, promoted. 
INFANTRY ARM. 

Second Lieut. James M. Churchill, Sixteenth Infantry, to be 
first lieutenant from April 22, 1910, vice First Lieut. Seeley <A. 
Wallen, Eighteenth Infantry, retired from active service on 
that date. 


PoSTMASTERS, 


ARKANSAS, 


Harry S. Stuckert to be postmaster at Bigelow, Ark. Office 
became presidential April 1, 1910. 
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CALIFORNIA, 


Shelley Inch to be postmaster at Placerville, Cal., in place of 
Shelley Inch. Incumbent’s commission expired April 6, 1910. 


ILLINOIS. 


Joseph H. Abercrombie to be postmaster at Aledo, Ill., in place 
of Joseph H. Abercrombie. Incumbent’s commission expired 
April 3, 1910. 

Ulysses 8. G. Blakely to be postmaster at Plainfield, Ill., in 
place of Ulysses 8S. G. Blakely. Incumbent’s commission expired 
March 28, 1910. 

James Bromilow to be postmaster at Chillicothe, Il1., in place 
of James Bromilow. Incumbent’s commission expires May 14, 
1910. 

Chester B. Claybaugh to be postmaster at Toulon, DL, in place 
of Chester B. Claybaugh. Incumbent’s commission expired 
April 19, 1910. 

Charles F. Hacker to be postmaster at Lacon, IIl., in place of 
Charles F. Hacker. Incumbent’s commission expires May 31, 
1910. 

John A. Leu to be postmaster at Highlands, Il, in place of 
John A. Leu. Incumbent’s commission expires May 4, 1910. 

Samuel A, Muller to be postmaster at Nashville, IIL, in place 
of William Wiese. Incumbent’s commission expired April 3, 
1910. 


INDIANA, 


Eugene Alleman to be postmaster at Warsaw, Ind., in place 
of Robert W. Nelson. Incumbent’s commission expired Febru- 
ary 27, 1910. 

Robert J. Hay to be postmaster at Delphi, Ind., in place of 


OHIO, 

Ralston Russell to be postmaster at Pomeroy, Ohio, in place 
of Ralston Russell, Incumbent’s commission expired December 
12, 1909. 

OKLAHOMA. 


L. D. Dickerson to be postmaster at Purcell, Okla., in place 
of William Strassberger. Incumbent’s commission expired [e- 
cember 13, 1909. 

Hanson P. Warfield to be postmaster at Tishomingo, Okla., iy 
place of Hanson P. Warfield. Incumbent’s commission expires 
May 22, 1910. 

PENNSYLVANIA, 


Alpheus B. Clark to be postmaster at Hastings, Pa., in place 
of Alpheus B. Clark. Incumbent’s commission expires May 10, 
1910. 

Lott I. Leech to be postmaster at Chicora, Pa., in place of 
Lott I. Leech. Incumbent’s commission expires May 7, 1910. 

R, A. Fulton Lyon to be postmaster at Greensburg, Pa., in 
place of R. A. Fulton Lyon. Incumbent’s commission expires 
May 7, 1910. 

Elmer E. McCracken to be postmaster at North Wales, Pn... 
in place of Elmer E. McCracken, Incumbent’s commission ex- 
pires May 18, 1910. 

Samuel J. Matthews to be postmaster at Olyphant, Pa., in 

| place of Samuel J, Matthews. Incumbent’s commission expires 
June 7, 1910. 


SOUTH DAKOTA. 


Lewis W. Carter to be postmaster at Highmore, S. Dak.. in 
| place of Abram E. Van Camp. Incumbent’s commission ex- 


Elliott BE. Barnard. Incumbent’s commission expired January | pired February 1, 1908. 


18, 1910. 
George P. Haywood to be postmaster at La Fayette, Ind., in 
place of Thomas W. Burt, deceased. 


LOUISIANA. 


Robert E. Rosenberger to be postmaster at Garyville, La., in. 


place of Robert E. Rosenberger. Incumbent’s commission ex- 
pires May 22, 1910. 


MASSACHUSETTS, 


Robert W. Baker to be postmaster at Medfield, Mass., in place 
of Henry J. Dunn, deceased. 

Ernest W. Calkins to be postmaster at North Abington, Mass., 
in place of Dexter Grose. Incumbent’s commission expires 
May 29, 1910. 


MICHIGAN. 


Henry D. Northway to be postmaster at Midland, Mich., in 
place of Henry D. Northway. Incumbent’s commission expires 
May 9, 1910. 


MINNESOTA, 


‘Ole E. Reirsgard to be postmaster at Ulen, Minn., in place of 
Harvey M. Webster, resigned. 


MISSOURI. 


Phil S. Griffith to be postmaster at Greenfield, Mo., in place of 
Wynne G. Howard, resigned. 


NEBRASKA, 
John R. Hays to be postmaster at Norfolk, Nebr., in place of 
John R. Hays. Incumbent’s commission expires May 9, 1910. 
William E. Morgan to be postmaster at Greeley, Nebr., in 
place of William E. Morgan. Incumbent’s commission expired 
March 2, 1910. 


NEW HAMPSHIRE. 


Addison H. Frizzell to be postmaster at Groveton, N. H., in 
place of Addison H. Frizzell. Incumbent’s commission expires 
May 9, 1910. 

NEW YORK, 


Albert E. Bonesteel to be postmaster at Troy, N. Y., in place 
of Albert E. Bonesteel. Incumbent’s commission expires May 
22, 1910. 

NORTH CAROLINA, 

William M. Currie to be postmaster at Maxton, N. C., in 
place of William M. Currie. Incumbent’s commission expired 
March 7, 1910. . 

Joshua P, Jessup te be postmaster at Hertford, N. C., in place 
of Joshua P. Jessup. Incumbent’s commission expires May 9, 
1910. 
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TEXAS, 


Charles F, Adams to be postmaster at Jacksonville, Tex.. in 
place of Reese E. Troutman. Incumbent’s commission expired 
March 2, 1910. 

Morriss Mills to be postmaster at Somerville, Tex., in place of 
Morriss Mills. Incumbent’s commission expired April 23, 1:10. 

William Pilley to be postmaster at Wills Point, Tex., in place 
of William Pilley. Incumbent’s commission expired April 13, 
1910. 


VIRGINIA, 
William H. Jones to be postmaster at South Hill, Va. Office 
became presidential January 1, 1910. 
WEST VIRGINIA. 
Nina B. Stewart to be postmaster at Northfork, W. Va., in 
place of C. B. Stewart, resigned. 
WISCONSIN. 


Thomas J. Wells to be postmaster at Portage, Wis., in place 
of Arthur A. Porter. Incumbent’s commission expired [eb- 
ruary 22, 1910. 





CONFIRMATIONS. 


Executive nominations confirmed by the Senate April 26, 1910. 
COLLECTOR OF CUSTOMS, 


Elwell S. Crosby to be collector of customs for the district of 
Bath, in the State of Maine. 


POSTMASTERS. 


MASSACHUSETTS, 
Louis S. Cox, at Lawrence, Mass, 


PENNSYLVANIA, 


Henry Myron Dickson, at Meadville, Pa. 
Jesse N. Watson, at Hatboro, Pa. 


VERMONT. 


Joseph G. Brown, at Montpelier, Vt. 
Fred G. Haskins, at Bristol, Vt. 
David A, Perrin, at White River Junction, Vt. 


WISCONSIN. 


Emery T. Bray, at Dodgeville, Wis. 

H. T. Eberle, at Watertown, Wis. 

Elisha W. Keyes, at Madison, Wis. 

Adelbert M. Penney, at Waupaca, Wis. 

Francis A. R. Van Meter, at New Richmond, Wis. 
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HOUSE OF REPRESENTATIVES. 
Tuespay, April 26, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
DIPLOMATIC AND CONSULAR 


Mr. FOSTER of Vermont. Mr. Speaker, I call up the con- 
ference report on the diplomatic and consular appropriation 
bill, and ask unanimous consent that the statement be read 
instead of the report. 

The SPEAKER. The gentleman from Vermont calls up the 
conference report on the bill (H. R. 19255) making appropriations 
for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1911, and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement see proceedings of 
April 25, 1910.) 

Mr. FOSTER of Vermont. 
ion of the conference report. 

The question was taken, and the conference report was 
agreed to. 


APPROPRIATION BILL. 


Mr. Speaker, I move the adop- 


OMNIBUS PENSION BILLS. 


The SPEAKER laid before the House the bill 8. 6788, grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy, and certain soldiers and 
sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors, with House 
amendments disagreed to. 

The House amendments were read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
insist on its amendments and agree to the conference asked 
by the Senate. 

The question was taken, and the motion was agreed to. 

The Chair announced the following conferees on the part of 
the House: Mr. LOUDENSLAGER, Mr. Draper, and Mr. RICH- 
ARDSON. 

The SPEAKER also laid before the House the bill S. 7229, 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, with House 
amendments disagreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
insist upon its amendments and agree to the conference asked 
by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. LoUDENSLAGER, Mr. Draper, and Mr. RIcH- 
ARDSON, 


COMPARATIVE STATEMENT OF TARIFF ACTS OF 1897 AND 19092 


Mr. COOPER of Pennsylvania. Mr. Speaker, by direction of 
the Committee on Printing I offer the following privileged re- 
port, which I send to the desk and ask to have read. 

The Clerk read as follows: 


House concurrent resolution 37. 

Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 10,000 copies of a compilation enti- 
tled “Comparison of the tariff acts of July 24, 1897, and of August 
5, 1909, showing the rates of duty, respectively, in parallel columns,” 
as prepared by William W. Evans under the direction of the Committee 
on Ways and Means, 7,500 copies for the use of the House and 2,500 
copies for the use of the Senate. 

Mr. CLARK of Missouri. Mr. Speaker, if this compilation 
is to be printed at all, it seems to me it would be well to take 
in also the two preceding acts. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I would say to 
the gentleman from Missouri that under resolutions 9 and 10, 
passed on the 5th of last August, there have been compiled and 
printed ail of the tariff acts, beginning with the first one down 
to and including the present, and those have just been printed. 

Mr. CLARK of Missouri. Then, what do we want of this one? 

_Mr. COOPER of Pennsylvania. This is for the last two. I 
yield to the gentleman from New York [Mr. Payne]. 

Mr. PAYNE. Mr. Speaker, this has been prepared by Mr. 
Evans, one of the clerks of the committee, showing in con- 
venient form and in parallel columns the language of the act 
of 1897, and also the language of the act of 1909, indicating the 
particular articles upon which the duty has been changed. 
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What I would ask is this: 


Mr. CLARK of Missouri. If all of 


these various acts have been collated in that style, then what 
is the use of this particular performance? 
Mr. PAYNE. It would be a most convenient form for the 


gentleman when he seeks to prove that the tariff has been re- 
vised upward, as it shows the and 
duties in parallel columns. 

Mr. CLARK of Missouri. The gentleman does not answer my 
question. That may be a very fine piece of wit, although I can 
not see it exactly. The gentleman from Pennsylvania [Mr. 
Cooper] has just stated that all of the tariff acts have been pub- 
lished in this way. 

Mr. PAYNE. That publication contains the text of the acts; 
it is more convenient for comparison. This goes further than 
that and shows in parallel columns the articles and the duty 
imposed upon them by each act. It is the 
of reference. 

Mr. COOPER of Pennsylvania. It is 
texts of the acts, and it is a very large 
thick. This, as I understand it, contains 
and will be of particular use. 


items the corresponding 


most convenient form 


a compilation of the 
volume, 2 or 3 inches 
just the last two acts, 
It is comparatively inexpensive, 
and of such form that Members of 
Congress and those who are particularly interested in the tariff 
can readily use it. 

Mr. CLARK of Missouri. My suggestion was that if you are 
going to publish these two acts in parallel columns as to each 
particular item, as the gentleman from New York [Mr. Payne] 
suggests, then it would be a more educational performance to 
publish the last four acts in parallel columns. 

Mr. COOPER of Pennsylvania. That would take consider- 
able time to prepare, I would suggest to the gentleman from 
Missouri, and probably would entail considerable expense. 

Mr. CLARK of Missouri. There are a whole lot of other 
fellows over there that have nothing else to do and might as 
well be put to work. 

Mr. PAYNE. That will be for the action of the committee and 
not for the House. 

Mr. BARTLETT of Georgia. I would like to ask the gen- 
tleman from New York a question before he sits down. As I 
understand it, this resolution provides for the compilation of 
the Payne bill and the Dingley bill, and those are the only 
two acts compared; that it is simply a compilation which com- 
pares the Dingley bill and the Payne bill as to duties? 

Mr. PAYNE. Yes. 

Mr. BARTLETT of Georgia. So that you can show whether 
they were raised or whether they were lowered? 

Mr. PAYNE. So that you can see at a glance what it is all 
through the bill. 

Mr. BARTLETT of Georgia. It will hit the gentleman’s party, 
inasmuch as the Vice-President said that you were to revise it 
upward. 

Mr. PAYNE. If my friend from Georgia [Mr. Barrierr], 
with his usual intelligence, studies this compilation when it is 
published, he will never again say the tariff was revised up- 
ward last year. 

Mr. BARTLETT of Georgia. 
were going to revise it upward. 

Mr. COOPER of Pennsylvania. I suggest to the gentleman 
from Georgia that when we get this table prepared side by 
side in parallel columns we will be able to distinguish whether 
it is upward or downward. 

Mr. SABATH. That is 
know. 

Mr. SIMS. 
arguments on? 

Mr. PAYNE. 
certain facts, 

Mr. SIMS. 
to know? 

Mr. PAYNE. It is for the benefit of the consumers of the 
United States and. many other people. 

Mr. SIMS. It will not reduce the necessities of life. 

Mr. PAYNE. That seems to be taking care of itself, much to 
the gentleman’s discomfort. 

Mr. SIMS. It is really a document, then, for us to discuss 
before the people, and has no practical value? 

Mr. COOPER of Pennsylvania. I ask for a vote. 

Mr. RUCKER of Missouri. I desire to ask the gentleman a 
question. In order to settle the controversy which was precipI- 
tated by the gentleman from Georgia [Mr. Barrierr] with the 
gentleman from New York [Mr. Payne}, would it not be well to 
publish in that statement the expressions of the people? 

Mr. COOPER of Pennsylvania. I do not understand what 
the gentleman says. 


The Vice-President said you 


not necessary for the people. They 
It is not for us to go out and make academic 
It is simply in the interest of truth—to get at 
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The SPEAKER, 
tion. 

Mr. 
words, 

‘The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
Coorrer| yield to the gentleman from Alabama? 

Mr. COOPER of Pennsylvania. For a question. 

Mr. UNDERWOOD. I want to say a few words in reference 
to the matter. I ask that the gentleman yield me ten minutes. 
I do not think I will take that long. 

Mr. COOPER of Pennsylvania. I yield. 

The SPEAKER. The gentleman from Alabama [Mr. UNpER- 
woop] is recognized for ten minutes, 

Mr. UNDERWOOD. Mr. Speaker, this resolution reads as 
follows: 


CONGRESSIONAL 


The question is on agreeing to the resolu- 


UNDERWOOD. Mr. Speaker, I desire to say a few 


That there be printed and bound 10,000 copies of a compilation en- 
titled “‘Comparison of the tariff acts of July 24, 1897, and August 5, 
1909, showing the rates of duties, respectively, in parallel columns,” as 

repared by William W. Evans, under the direction of the Ways and 


at 


feans Committee, 7,500 copies for the use of the House and 2,500 
copies for the use of the Senate. 

Now, I want to say this to begin with: This resolution recites 
that this compilation has been prepared under the direction of 
the Ways and Means Committee. I want to say, as a member 
of that committee, that this is the first time I have heard of 
this compilation. Now, Mr. Evans is one of the clerks of the 
committee—a very capable, competent gentleman—but I have 
not heard of the Ways and Means Committee making any order 
for this compilation. I know that it has not been done under 
the supervision of the committee. There may have been cer- 
tain members of the committee who have directed and advised 
this compilation, but this resolution carries on its face a state- 
ment that is not a fact. 

It carries to the country the statement that this compilation is 
prepared under the authority and the direction of the Ways and 
Means Committee. Now, I deny that statement, and the resolu- 
tion, if it is passed, has no right to go to the country bearing 
the authority of the Ways and Means Committee. Now, as to 
the comparison, I do not know what comparison has been made. 
I do not know anything about this resolution. I think that a 
fair comparison of the two tariff bills is to take the rate of duty 
and compare the items for the same year with the same im- 
portations at the same time, and then you can ascertain the 
comparative duty of the two rates of duty. But if you take 
the Dingley bill and make a comparison of the rates of duty 
that were in the Dingley bill in 1908 ané 1909 and compare that 
with the rates of duty under the Payne bill in 1909 and 1910 
there is no ascertainment of the real facts, because a great 
many rates in a tariff bill are specific. They are not ad va- 
lorem. You can readily see that it all depends upon what the 
value of the article is at the time the importation is made as 
to the ad valorem duty, as with a specific duty. 

Mr. PAYNE. I would like to say to the gentleman that there 
is no ad valorem comparison in this statement at all. It is 
just a statement from the text of the bills, giving the actual 
duty in each case and having them in parallel columns. It 
gives the actual duty in connection with the law. 

Mr. UNDERWOOD. I will say to the gentleman, if that is 
the case, I have no objection to that. 

Mr. PAYNE. That is all there is of it. 

Mr. UNDERWOOD. Providing the statement of its being 
done under the direction of the Ways and Means Committee be 
eliminated. 

Mr. PAYNE. In regard to that, I want to say to the gentle- 
man that the resolution was turned over to the clerk of the 
committee and Mr. Evans, and that is the statement as it 
appears in the resolution. I do not know that it was done by 
direction of the committee, and I am willing to have that 
eliminated. 

Mr. UNDERWOOD. I have no objection to the resolution 
with this language stricken out. 

Mr. PAYNE. I think Mr. Evans got the impression. The 
gentleman knows the character and the reliability of Mr. 

vans and his care and competence to do this work. It takes 
the articles as they appear in the two tariff acts, and it com- 
pares the rates of the two tariff acts, and nothing further. 

Mr. UNDERWOOD. Then all I object to is that this state- 
ment goes to the country as being done under the direction of 
the committee. I have no objection to its going as Mr. Evans's 
statement. 

Mr. PAYNE. Strike out the words “under the direction” 
and insert “clerk.” It would then be “clerk of the committee,” 
and as Mr. Evans is one of them—— 

Mr. UNDERWOOD. If yeu strike out “ under the direction 
of,” I have no objection. 


MATH 


LION OADTAQITAN AT. DUKART TA Ton 


RECORD—HOUSE. APRIL 26, 





Mr. PAYNE. It would then be, “Mr. William W. Eva 
expert clerk to the Committee on Ways and Means.” That 
all that it is necessary to do. 

Mr. SLAYDEN. I would like to ask the gentleman fr 
Alabama a question. 

Mr. UNDERWOOD. I yield to the gentleman. 

Mr. SLAYDEN. There was so much confusion I could 
hear anything. If the comparison is to be made, is it a « 
pilation of the paragraphs as to the language? 

Mr. UNDERWOOD. That is what I understand. 

Mr. SLAYDEN. It will not state anything about the relat; 
amount of duty? 

Mr. UNDERWOOD. 
stated to me. 

Mr. PAYNE. I understand the gentleman to say that wii); 
the amendment proposed he has no objection. 

Mr. UNDERWOOD. No. 

Mr. SIMS. Why should we spend the public money in n 
ing a comparison between one high-protective bill and anot!\» 
high-protective bill? 

Mr. UNDERWOOD. As the gentleman from New York 
states, it only states the rate of duty as printed in the |) 
and it will be a convenient way of making a comparison. 

Mr. SIMS. What benefit will it be to the public? 

Mr. UNDERWOOD. I would have no objection to the muak- 
ing of the comparison. 

Mr. SIMS. What benefit would be gained to the public by 
the appropriation for the publication of this comparison ? 

Mr. UNDERWOOD. I am not advocating the resolution. 

Mr. SIMS. I understood the gentleman to be in favor of jt 
as amended. 

Mr. PAYNE. 
amended : 

As prepared by William W. Evans, expert clerk of the Committee on 
Ways and Means. 

Mr. UNDERWOOD. Mr. Chairman, I do not think that this 
proposition should appear as having been done by authority of 
the Ways and Means Committee. I do not think, if it wis 
done without authority, anything ought to be said about the 
Ways and Means Committee. 

Mr. PAYNE. Well, it can appear as having been prepared 
by the clerk of the Ways and Means Committee. 

Mr. UNDERWOOD. The resolution should not say it. I 
think that we ought to strike out the words indicating that it 
is done under the direction of the Ways and Means Committee. 
If it say who Mr. Evans was, and how he did it, that would 
be carrying the weight of the Ways and Means Committee, 
without having that authority. 

Mr. SABATH. Will that resolution in any way lead to a 
publication which will be of benefit to the consumer? 

Mr. PAYNE. If the gentleman from Pennsylvania wil! with- 
draw his resolution, we will take it back to the Committee on 
Ways and Means for such authority as we desire. 

Mr. COOPER of Pennsylvania. I withdraw the resolution. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
New York that he can not authorize the clerk to prepare some- 
thing that has already been done. 

RAILROAD BILL, 

Mr. MANN. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of tlie 
Union for further consideration of the railroad bill (H. R. 
17536). 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. Bennet of New 
York in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the railroad bill (H. R. 17536). 

Mr. MANN. Mr. Chairman, I ask unanimous consent tht 
the reading of the original bill be dispensed with, and that the 
Clerk read the substitute bill, and that it shall be in order to 
offer amendments to the substitute bill as the sections are reid, 
section by section. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the reading of the original bill be dispensed 
with; that in lieu thereof the substitute be read, and that tle 
substitute be considered by sections for amendment. F 

Mr. BARTLETT of Georgia. Mr. Chairman, I reserve ‘lie 
right to object, but not with any present intention to do so if I 
can get a statement as to what the effect of the gentleman's 
request will be. I think that is an expeditious way, to which 
I have no objection at present, but I want to make this inquiry 
of my friend from Illinois: This is an original bill. It is reported 
by striking out all after the enacting clause and substitutiis 
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therefor in its entirety a substitute bill. That is one amend- | 


ment. Now, what I desire to call to the attention of my friend 
from Illinois [Mr. Mann] is whether or not that would in any | 
way affect the right to offer amendments to the substitute, any 
more than if the original bill was read. In other words, this | 
substitute is one amendment, and when we offer another amend- | 
ment to the substitute, so far as I can now See, that ends the | 
right to amend. That is to say, an amendment offered to any | 
provision or part of the substitute would be in itself an amend- | 
ment in the second degree, and then an amendment to that 
would be in the third degree. 

The CHAIRMAN. The Chair will state to the gentleman | 
from Georgia that the parliamentary situation is this: The 
substitute is one amendment, and in the absence of unanimous 
eonsent it would be read through entirely for any amendment 
which would be in order. The gentleman from Illinois [ Mr. 
Mann] asks unanimous consent that as each section is read it 
shall be open for amendment. 

Mr. BARTLETT of Georgia. Will the gentleman add to his 
request that it be subject to amendment as would the original 
a MANN. Does the gentleman want it that way? 

Mr. BARTLETT of Georgia. Yes. 

Mr. ADAMSON. That the substitute be treated as the orig- 
inal, so far as amendments are concerned. 

The CHAIRMAN. The request of the gentleman from Illi- 
nois [Mr. MANN] does not cover that particular point. 

Mr. MANN. Mr. Chairman, I intended it to cover that. 
Possibly it was not stated that way. I ask unanimous consent 
to dispense with the reading of the original bill, and that the 
substitute be read section by section, as though it were the 
original bill. 

Mr. BARTLETT of Georgia. And subject to the same right 
of amendment. 

Mr. GAINES. And subject to amendment as if it were the 
original bill. 

Mr. MANN. I should think the languageI have stated covers | 
that. 

Mr. BARTLETT of Georgia. I think so. 

Mr. ADAMSON. To be treated just as though it were the 
original in this consideration. 

The CHAIRMAN. The Chair understands that the proposi- 
tion of the gentleman from Illinois [Mr. Mann] is that the sub- 
stitute be read as though it were itself an original bill, that it 
be considered by sections, and that each section shall be open 
to amendment as it is read, as though it were a section of an 
original bill. 

Mr. BARTLETT of Georgia. That is all right. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 


That a court of the United States is hereby created which shall be 
known as the commerce court and shall have the jurisdiction now pos- 
sessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds: 

First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend in 
whole or in part any order of the Interstate Commerce Commission. 

Third. Such cases as by section 3 of the act to further regulate com- 
merce with foreign nations and among the States, approved February 
19, 1903, are authorized to be maintained in a circuit court of the 
United States. 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act to regulate commerce, approved 
February 4, 1887, as amended, are authorized to be maintained in a 
circuit court of the United States. Nothing hereinbefore contained in 
this act shall be construed as enlarging the jurisdiction now possessed 
by the circuit courts of the United States or the judges thereof, which 

! 
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is hereby transferred to and vested in the commerce court. 

The jurisdiction of the commerce court over cases of the fore- 
going classes shall be exclusive; but this act shall not affect the juris- 
diction now possessed by any circuit or district court of the United 
States over cases or proceedings of a kind not within the above- 
enumerated classes. 

The commerce court shall be a court of record, and shall have a 
seal of such form and style as the court may prescribe. The said 
court shall be composed of five judges, to be from time to time desig- 
nated and assigned thereto by the Chief Justice of the United States 
from among the circuit judges of the United States, for the period of 
five years, except that in the first instance the court shall be com- 
posed of the five additional circuit judges to be appointed as herein- 
after provided, who shall be designated by the President to serve for 
one, two, three, four, and five years, respectively, in order that the 
period of designation of one of the said judges shall expire in each 
year thereafter. In case of the death, resignation, or termination of 
assignment of ony judge so designated, the Chief Justice shall desig- 
nate a circuit judge to fill the vacancy so caused and to serve during 
the unexpired period for which the original designation was made. 
After the year 1914 no circuit judge shall be redesignated to serve on 
the commerce court until the expiration of at least one year after the 
expiration of the period of his last previous designation. The judge | 
first designated for the five-year period shall be the presiding judge 
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of said court, and thereafter the judge senior In commission shall be 
the presiding judge. 

Each of the judges during the period of his service in the commerce 
court shall, on account of the regular sessions of the court being held 
in the city of Washington, receive in addition to his salary as circuit 
judge an expense allowance at the rate of two thousand dollars per an- 
num. The President shall, by and with the advice and consent of the 
Senate, appoint five additional circuit judges, no two of whom shall be 
from the same judicial circuit, who shall hold office during good be- 
havior and who shall be from time to time designated and assigned by 
the Chief Justice of the United States for service in the cireuit court 
for any district, or the circuit court of appeals for any circuit, or in 
the commerce court. 

The associate judges shall have precedence and shall succeed to the 
place and powers of the presiding judge whenever he may be absent or 
incapable of acting in the order of the date of their commissions Four 
of said judges shall constitute a quorum, and at least a majority of 
the court shall concur in all decisions. 

The court shall also have a clerk and a marshal, with the same duties 
and powers, so far as they may be appropriate and are not altered by 
rule of the court, as are now possessed by the clerk and marshal, re 
spectively, of the Supreme Court of the United States. The offices of 
the clerk and marshal of the court shall be in the city of Washington, 
in the District of Columbia. The judges of the court shall appoint the 
clerk and marshal, and may also appoint, if they find it necessary, a 
deputy clerk and deputy marshal; and such clerk, marshal, deput 
clerk, and deputy marshal shall hold office during the pleasure of t! 
court. The salary of the clerk shall be $4,000 per annum; the salary 
of the marshal $3,000 per annum; the salary of the deputy clerk $2,500 
per annum; and the salary of the deputy marshal $2,500 per annum. 
The said clerk and marshal may, with the approval of the court, em- 
ploy all requisite assistance. The costs and fees in said court shali be 
established by the court in a table thereof, approved by the Supreme 
Court of the United States, within four months after the organization 
of the court; but such costs and fees shall in no case exceed those 
charged in the Supreme Court of the United States, and shall be ac- 
counted for and paid into the Treasury of the United States. 

The commerce court shall be always open for the transaction of bust- 
ness. Its regular sessions shall be held in the city of Washington, in 
the District of Columbia; but the powers of the court or of any judge 
thereof, or of the clerk, marshal, deputy clerk, or deputy marshal may 
be exercised anywhere in the United States; and for expedition of the 
work of the court and the avoidance of undue expense or inconvenience 
to suitors the court shall hold sessions in different parts of the United 
States as may be found desirable. The actual and necessary expenses 
of the judges, clerk, marshal, deputy clerk, and deputy marshal of the 
court incurred for travel and attendance elsewhere than in the city of 
Washington shall be paid upon the written and itemized certificate of 
such judge, clerk, marshal, deputy clerk, or deputy marshal by the 
marshal of the court, and shall be allowed to him in the statement of 
his accounts with the United States. 

The United States marshals of the several districts outside of the 
city of Washington in which the commerce court may hold its sessions 
shall provide, under the direction and with the approval of the 
Attorney-General of the United States, such rooms in the public bulld- 
ings of the United States as may be necessary for the court’s use: but 
in case proper rooms can not be provided in such public buildings, said 
marshals, with the approval of the Attorney-General of the United 
pt may then lease from time to time other necessary rooms for the 
court. 

If, at any time, the business of the commerce court does not require 
the continuous services of all the judges, the Chief Justice of the 
United States may, by writing, signed by him and filed in the Depart- 
ment of State, terminate the assignment of any of the judges or tem- 
porarily assign him for service in any circuit court or circuit court of 
appeals. In case of illness or other disability of any judge assigned to 
the commerce court, the Chief Justice of the United States may assign 
any other circuit judge of the United States to act in his place, and 
may terminate such assignment when the exigence therefor shall cease; 
and any circuit judge so assigned to act in place of such judge shall, 
during his assignment, exercise all the powers and perform all the 
functions of such judge. 

In all cases within its jurisdiction the commerce court, and each of 
the judges assigned thereto, shall, respectively, have and may exercise 
any and all of the powers of a circuit court of the United States and of 
the judges of said court, respectively, so far as the same may be ap- 
propriate to the effective exercise of the jurisdiction hereby conferred. 
The commerce court may issue all writs and process appropriate to the 
full exercise of its jurisdiction and powers and may prescribe the form 
thereof. It may also, from time to time, establish such 
regulations concerning pleading, practice, or procedure in eases or 
matters within its jurisdiction as to the court shall seem wise and 
proper. Its orders, writs, and process may run, be served, and be 
returnable anywhere in the United States; and the marshal and deputy 
marshal of said court and also the United States marshals and deputy 
marshals in the several districts of the United States shall have like 
powers and be under like duties to act for and in behalf of said court 
8s pertain to United States marshals and deputy marshals generally 
when acting under like conditions concerning suits or matters in the 
circuits of the United States. 

The jurisdiction of the commerce court shall be Invoked by filing in 
the office of the clerk of the court a written petition setting forth 
briefly and succinctly the facts constituting the petitioner's cause of 
action and specifying the relief sought. A copy of such petition shall 
be forthwith served by the marshal or a deputy marshal of the com 
merce court or by the proper United States marshal or deputy marshal 
upon every defendant therein named, and when the United States 
is a party defendant the service shall be made by filing a copy of 
said petition in the office of the secretary of the Interstate Commerce 
Commission and in the Department of Justice. In case a defendant 
to such petition can not be found within the district of his last-known 
residence or place of business, and the marshal shall so return, service 
of the petition may be made in the manner provided in section & of 
the act entitled “An act to determine the jurisdiction of circuit courts 
of the United States and to regulate the removal of causes from state 
courts, and for other purposes,” approved March 3, 1875. Within 
thirty days after the petition is served, unless that time is extended 
by order of the court or a judge thereof, an answer to the petition 
shall be filed in the clerk’s office, and a copy thereof mailed to the 
petitioner’s attorney, which answer shal! briefly and categorically re- 
spond to the allegations of the petition. No replication need be filed 
to the answer, and objections to the sufficiency of the petition or 
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answer as not setting forth a cause of action or defense must be 
taken at the final hearing and not by demurrer. In case no answer 
Shali be filed as provided herein the petitioner may apply to the 
court on notice for such relief as may be proper upon the facts alleged 
in the petition. The court may, by rule, prescribe the method of 
taking evidence in cases pending in said court, and may prescribe 
that the evidence be taken before a single judge of the court, with 
power to rule upon the admission of evidence. Except as may be 
otherwise provided in this act, or by rule of the court, the practice and 
procedure in the commerce court shall conform as nearly as may be 
to that in like cases in a circuit court of the United States. 

During the reading, 

Mr. MACON. Mr. Chairman, are we to be given an oppor- 
tunity to offer amendments at the end of each paragraph? 

The CHAIRMAN. At the end of each section. 

Mr. CLARK of Missouri. Mr. Chairman, is it competent now 
to discuss any part of this? 

The CHAIRMAN. No amendment will be in order until the 
reading of the first section is completed. 

Mr. CLARK of Missouri. We are not losing any rights by 
letting it be read to the end of the first section? 

The CHAIRMAN. None whatever. 

The Clerk resumed and completed the reading of the section. 

Mr. MANN and Mr. CLARK of Missouri rose. 

The CHAIRMAN. The gentleman from Illinois. 

Mr. CLARK of Missouri. I move to strike out the last word. 
‘ The CHAIRMAN. The gentleman from Illinois was on his 

eet. 

Mr. CLARK of Missouri. So was I. 

The CHAIRMAN. It is the custom to recognize the gentle- 
man in charge of the bill. 

Mr. MANN. I move to amend page 33, line 21, by striking 
out the word “ which” and inserting the word “ that.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 33, line 21, strike out “ which” and insert “ that.” 

Mr. GAINES. If the gentleman will permit me, Mr. Chair- 
man, I do not think his amendment accomplishes the purpose 
he intends. I want to ask him if he would not prefer to strike 
out the word “the” after the word “ enlarging,” in line 20, and 
insert the word “ that” in place of “ the,” so that it would read: 

Nothing hereinbefore contained in this act shall be construed as en- 
larging that jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof which is hereby transferred to and 
invested in the commerce court. . 

Mr. MANN. Mr, Chairman, I think either amendment meets 
the case. I am not particular about it. As it reads it might 
seem to transfer general jurisdiction of several courts. It is 
perfectly plain that it refers only to the enlargement of the 
jurisdiction “that is hereby transferred,” and I am inclined 
to think that the amendment suggested by the gentleman from 
West Virginia accomplishes precisely the same purpose; but I 
do not see any distinction. 

The CHAIRMAN. Does the gentleman from Illinois modify 
his amendment? 

Mr. MANN. Oh, no. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois. 

Mr. HARDY. Mr. Chairman, I think the word “which” 
should be inserted there. 

Mr. MANN. Oh, no; there can be no question about that. 

Mr. HARDY. Of course I am not interested in the gentle- 
man’s amendment. 

Mr. MANN. “ Which” might refer to all the jurisdiction of 
the circuit courts and be a declaration. “ Which is hereby 
transferred” is a declaration. “That is hereby transferred ” is 
in relation to something which is perfectly plain, I think. 

Mr. HARDY. I do not think it will make any difference. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word. The debate on this bill was so prolonged 
and so ably conducted that it is with a great deal of diffidence 
and reluctance that I make any suggestion about it whatever, 
but, in my judgment, this section creating the commerce court 
is one of the worst sections of a bill that is not a very good one, 
considered in the most favorable light, and if this section about 
the court stays in the bill, then the bill ought to be defeated for 
that reason if for no other. In the first place, it creates five 
new circuit judges, which is a work of absolyte superfluity. 
There is a superabundance of United States judges now, and 
they are not overworked. Judge Barttert stated on the floor of 
the House, if I remember correctly, that there were only about 
27 cases—— 

Mr. BARTLETT of Georgia. I said that there had been 
since 1906 only 32 cases altogether, 
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Mr. CLARK of Missouri. Judging the future by the past, 
that is a very good prophecy of what may hereafter happen 
32 cases, with five judges to dispose of them in fourteen years, 
which is preposterous. 

I say there are more judges now than are needed; I say 
that believing that I am as much in favor of enforcing the 
laws of this country as any man in this House. There is 
another view of it that is very objectionable, in my judgment, 
and very peculiar, and that is the feature which I call the re- 
volving of these judges around. There are five judges, one io 
serve one year, one two years, one three years, one four, anid 
one five years. 

After that, they all serve for five years. In the first instance 
the President of the United States appoints them and desiv- 
nates them. The President is the proper appointing authority, 
but after the first one serves his one year, then the Chic? 
Justice steps in and does the appointing. I have nothing 
against the Chief Justice of the United States. 

Mr. BARTLETT of Georgia. The President appoints them, 
and in the first instance designates them upon this court, and 
after that the Chief Justice designates them, and does not 
appoint them. 

Mr. CLARK of Missouri. “ Designates” is the proper word, 
really, but it has the same effect as if we used the word “ a))- 
point.” There is this difference, as I see it, that when the 
President of the United States makes these appointments, if 
you do not like the President and he does not work to suit 
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you, you get a crack at him at the end of four years, and | 
may be put out. Such things have happened at the end of ou 
four-year term, and I am not at all certain but what that wi 
happen at the end of this present four-year term—at least [ 
hope it will. 

Mr. GAINES. I presume that is another one of the gentlo- 
man’s prophecies. 

Mr. CLARK of Missouri. Oh, finally, if you keep on prophesy- 
ing, you will hit it right. [Applause and laughter.] I think 
you are at least persuaded that I have at last got on sife 
grounds in prophesying with respect to the House of Repre- 
sentatives. 

Mr. GAINES. I think that frequently the gentleman's 
prophecy is the only possible reason for ever supposing that it 
will come true. 

Mr, CLARK of Missouri. That may be true, but it will come. 
sure as you live. You have a man appointed Chief Justice, snd 
he is in for life. He may have very peculiar ideas of his own 
that are not in harmony with the ideas of the people of the 
United States, and yet you place in his hands the power to 
pack this court. ll] 
admit. 

Chief Justice Marshall sat on the bench for thirty-four years 
and some months. Of course since they have the right to 
retire on full pay they are not quite so anxious to sit uniil 
they die of old age, and in that connection I wish to congritu- 
late Mr. Chief Justice Fuller and Mr. Justice Harlan for sery- 
ing while they are physically and mentally able, although they 
have each served more than the ten years required and are 
above the age limit and could retire on full pay. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I would like to have five minui:s 
more, 

Mr. ADAMSON. Mr. Chairman, I ask unanimous conset 
that the gentleman be permitted to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the gentleman from Missouri be permitted to 
proceed for ten minutes. Is there objection? 

There was no objection. 

Mr. CLARK of Missouri. I say I want to congratulate those 
two distinguished jurists for serving the country while they 
are still able. But the term of the Chief Justice, in the very 
nature of things, is a great deal longer than that of the Presi- 
dent of the United States. No difference what the Chief Justice 
would do about it, there is only one way to get rid of him, and 
that is to impeach him, and everybody knows that that is tle 
part of the Constitution that has proved an ignominious fail- 
ure. I do not know that any of them would ever deserve il- 
peachment, but I am stating a case that may arise. 

There is another peculiar feature about this revolving court. 
The theory on which they insist on this court is that they 
ought to have judges who are experts in these particular 1t- 
ters. You put one man on there and he stays twelve montis. 
He could not become expert in twelve months unless he was 
expert, partially, at least, before he went on there. 

The same reason applies to the two-year man and the three- 
year man, and all the way up. Now, it may be fairly assuwed 


This is a plain, honest expression. I wi 
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that when a man has been a member of that court five years 
he would begin to be somewhat of an expert, and just as his use- 
fulness is ripening you take him off, by this section, and do not 
allow him to serve any more for at least twelve months. I 
asked the distinguished gentleman from Illinois why this re- 
volving scheme, and he never gave a satisfactory answer. When 
he can not give a satisfactory answer to a question about a bill 
that he fathers, I take it that nobody can give a satisfactory 
answer. I asked the gentleman from Michigan [Mr. TowNseEND], 
and he never gave any satisfactory answer, and there never 
has been any satisfactory answer given as to why a man that 
served five years in that court shall not be permitted to serve 
any more until he has had a recess or vacation of twelve months. 
They may say that the Chief Justice would not like to bowl a 
man out who has served there five years unless he is compelled 
to do so by the provisions of law. But the Chief Justice, like the 
rest of us, ought to be willing to assume the responsibilities 
which go with the position which he holds. The President of 
the United States does not hesitate about bowling out a district 
attorney, or a United States marshal, or a member of his Cabi- 
net, or a foreign minister, if he does not act to suit him, and 
why should the Chief Justice of the United States be any more 
tenderfooted about removing a man that is not competent to 
discharge these duties than the President of the United States 
would be? 

Another thing about it. Of course this is the smallest part 
of it. It increases the expenses of the United States Govern- 
ment by at least $100,000 a year at the very time when every- 
body apparently is insisting on economy in the administration 
of the affairs of this Government. The newspapers can make 
as much fun of it as they please. Of course they all whoop it up 
against economy, but the people of the United States, while 
they are willing to vote every dollar necessary to support the 
Government, do not want to vote money that there is no sense 
in voting. 

There is another strange feature about this section, and it is 
a very small feature of it, I assume, and that is when these 
five men are detailed to come here and live in the city of Wash- 
ington to discharge the very light duties of that court, they are 
to be paid $2,000 additional 2 year, each one of them, above 
what he gets when he is discharging the ordinary duties of the 
United States circuit judge. 

Mr. ADAMSON. 
the gentleman continue on one matter, if he will be kind enough 
to allow me to interrupt him and ask him. 

Mr. CLARK of Missouri. Certainly. 

Mr. ADAMSON. Everybody knows that for the ordinary 


this court is not necessary and would not be demanded for | 


that purpose. 

Mr. CLARK of Missouri. Yes. 

Mr. ADAMSON. Everybody knows that the work for this 
court to do is in the second part of section 12, providing for the 
nullification and setting aside of the antitrust law by deter- 
mining what roads may be purchased by the same parties and 
consolidated. If work of that character is to be done, ought 
it not to be done in broad day in the regular court chan- 
nels that do the other business of the United States and let it 
go through regularly, highly, and above board, and be under- 
stood by everybody ? 

Mr. CLARK of Missouri. I think so, Mr. Chairman. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. CLARK of Missouri. Yes. 

Mr. DOUGLAS. What difference does it make, as to the 
broad daylight in which things are done, whether they are done 
in this court or in any other circuit court? 

Mr. CLARK of Missouri. They ought to be done in broad 
daylight everywhere. 

Mr. DOUGLAS. Surely; we all agree to that. 

Mr. CLARK of Missouri. 
darkness and the righteous walk in the light. 

Further answering the question of the gentleman from 
Georgia [Mr. ApAMson], that section of the bill that provides 
that the thing which he suggests can be done; that is, the nulli- 
fication of the antitrust law as it applies to railroads, ought to 
be knocked out of this bill when we come to it, and it would 
— this new quintet of judges with almost nothing whatever 
0 do. 

Mr. TOWNSEND. If the gentleman will yield, the section to 
which he refers is section 12 and not section 7. 

Mr. ADAMSON. Section 12 clearly provides that this court 
may by solemn judgment decide that competition is not com- 
petition, and an illegal combinetion made, whenever it may 
be made, shall not be punished by the law. 

Mr. CLARK of Missouri. I think so. 
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Mr. HARDY. If the gentleman will permit, on page 33 there 
is a careful provision that nothing hereinbefore, with a special 
emphasis on the “ before,” contained in this act shall be con- 
strued as enlarging the jurisdiction now possessed by the cir- 
cuit courts of the United States. Is it not true that the sub- 
sequent section of the bill, to which the gentleman from Georgia 
has just called your attention, very greatly enlarges the juris- 
diction of the court, and will, if this law is put into operation, 
be likely to provide a vast mass of business for this new court? 

Mr. CLARK of Missouri. I think that is true. But these 
circuit judges are to be paid $2,000 extra when they come to the 
city of Washington to sit as this court. That is a small matter, 
I confess, but why should that be done? They would live in the 
city of Washington the whole time. When they are at home 
nearly every one of them lives in a city as large as Washington, 
in which the expenses of living are as great as here. In addi- 
tion to that, he has to travel a good deal to discharge the ordi- 
nary duties of a circuit judge, and this man would be sitting 
in the city of Washington all the time. 

Mr. BARTLETT of Georgia. If the gentleman will permit 
me, not only does the judge get a salary of $7,000 a year and 
an addition of $2,000 when living in Washington, but he 
gets $10 per diem whenever he leaves the city. 

Mr. CLARK of Missouri. That makes it that much worse. 
To repeat the statement that I started with: If this section 
stays in this bill, this bill ought to be defeated, no difference 
what else there is in it. [Applause.] 

Mr. HUBBARD of Iowa. I move to strike out 
section. 

Mr. MACON. 
section? 

The CHAIRMAN. A motion to perfect the section would 
take preference. The motion of the gentleman from Iowa will 
be considered as pending, and the gentleman can offer his 
amendment to perfect the section. Does the gentleman yield to 
the gentleman from Arkansas to offer an amendment? 

Mr. BARTLETT of Georgia. <A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 

Mr. BARTLETT of Georgia. The gentleman from Iowa was 
recognized for the purpose of moving to strike out the section. 
Now, I am aware that before that motion can be considered 


also 


the entire 


Would it not be in order first to perfect the 


|} and voted upon, that anybody who desires to offer an amend- 
Mr. Chairman, I would be glad to have | 


ment can do so. 

The CHAIRMAN. That was the ruling of the Chair. 

Mr. BARTLETT of Georgia. The gentleman from Iowa, as 
I understood, addressed the Chair. If he desires to be heard 


| on his motion he has a right, I think. 
rate business coming from the Interstate Commerce Commission | 


The CHAIRMAN. Unquestionably; if the gentleman desires 
to occupy the floor at this time he is recognized. 

Mr. HUBBARD of Iowa. I desire to be recognized. 

Mr. Chairman, this provision with relation to the commerce 
court is such that I am apprehensive it destroys the entire bene 
ficial effect of the amendments to the commerce oct 


. increasing 


| the powers of the commission, which are contained in the body 


| tials of the bill. 


and substance of this bill. Je is matter ex‘raneous to the essen 
No man who has spoke) upon it has under 
taken to claim that this commerce court is in any way needed 
for the enforcement of the powers of the commission herein 
granted. There is danger in instruments aiding in no essential 
purpose. Why should we add at this time an unnecessary 
court? Why should we incur the unnecessary expense? Why 
should we make an experiment which may prove to be wholly 


| without useful effect and may involve consequences of which 


The workers of iniquity walk in | 


we do not now dream? Up to this time actual experience in 
contests against the orders of the commission has not produced 
any large amount of litigation in the courts growing out of the 
powers of the commission. In this instance we add nothing to 
the power of the commission, but we take powers from the 
commission which it has heretofore exercised. Why, then, 
should we add to machinery that is already ample for the 


| purposes of enforcing the orders of the commission this court. 


with as yet undefined power, with jurisdiction the limits of 
which no man can now measure? We open broad the door to 
litigation; we open broad the door to doubt. 

[Here the hammer fell.] 

Mr. ADAMSON. I ask that the gentleman may be allowed to 
proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

Mr. DOUGLAS. At that point, will the gentleman yield? 

I should like to ask the gentleman to consider this question 
in connection with his remarks just made. If [ understand him, 
he challenges anyone to offer any reason why this new instru- 
mentality should be created. 

Mr. HUBBARD of Iowa. 


I say no man has brought forward 
any reason so far. 





Pd biel RY Ch NRT RS RRR RE Ce GR Scere hee 


een ee 


apa: 
fi 
nl! 
ae 
i) 
bis) 
7 i 
4! 
: 
| 


FL AAAI TERT ASIN 5 NMED, AH AIA: AEB REG ee ENGL 2 0 RR en eee 


oe 





o4A12 


Mr. DOUGLAS. I think the report does that, but still I do 
not care to discuss it. Is not this true in reference to the pres- 
ent administration of the law, that the delay in reaching con- 
ciusions and the settlement of questions raised by the railroad 
companies bas substantially hamstrung the present law, and 
that this court is designed for the settlement of these questions, 
and will be composed of men who in a short time will become 
conversant with the rules of law and procedure relating to the 
subject, and that will greatly expedite the settlement of these 
questions, and therefore promote the object that the law is 
lutended to reach? 

Mr. IIUBBARD of Iowa. From my examination of the de- 
cisions relating to the orders of the Interstate Gemmerce Com- 
inission, I believe the delay has not arisen in the court of first 
instance, but that delay, if any, has arisen in the Supreme 
Court of the United States, 

Mr. DOUGLAS. If the gentleman will permit me, I can 
assure him that in my own practice I have found his belief to 
be erroneous. 

Mr, HUBBARD of Iowa. I do not know anything about the 
geutienan’s practice. I know about the cases now pending. 

Mr. DOUGLAS. As a matter of fact, these cases are sub- 
mitted to the circuit courts; and because many of the questions 
iuvelved are novel, they let them lie without decision month 
after month and term after term; and that has been the ex- 
perience of all the lawyers practicing in that class of cases. 

Mr. HUBBARD of Iowa. There is no mass of cases pending 
or brought. ‘There is no great injury complained of. ‘There is 
no body of people urging the establishment of this commerce 
court. This bill takes away from the Interstate Commerce 
Commission one of the greatest advantages that it has; that is, 
the right of the commission under the present law to follow its 
cases and its orders inio the courts and there defend them and 
advocate their enforcement. 

Mr. KITCHIN. Does the Interstate Commerce Commission 
ask for this court? 

Mr. HUBBARD of Iowa. Asa commission, I understand not. 
There were some members of the commission who thought there 
might be some advantages in it. 

Mr. KITCHIN. Has the Interstate Commerce Commission 
in any of its reports ever suggested the creation of this court 
of commerce? 

Mr. HUBBARD of Iowa. I do not know of any such report 
or suggestion upon the part of the Interstate Commerce Com- 
mission. 

Mr. KITCHIN. Did any of the political platforms of the last 
campaign or any other campaign ever demand a court of com- 
merce such as this? 

Mr, HUBBARD of Iowa. Absolutely not. 

Mr. KITCHIN. Do you recall whether or not the President, 
Mr. Taft, in any of his speeches or in his letter of acceptance 
suggested a commerce court? 

Mr. HUBBARD of Iowa. Not that I know of. But what I 
wish to urge, Mr. Chairman, in relation to this court, is that by 
putting in this new machinery you of necessity introduce doubt 
on questions that we have been settling in the last twenty 
years, in order to get some definite construction of the powers 
of the Interstate Commerce Commission. We hate at iast 
reached a point in the decisions of the Supreme Court of ihe 
United States where apparently the powers of the Interstute 
Commerce Commission are well settled. The commission is an 
instrumentality of the greatest public advantage and good. Its 
methods of practice are now well ascertained, Its own method 
of procedure in defending its orders is well ascertained. The 
courts have recognized the powers of the commission. Now you 
introduce this new court with some singular powers. Can there 
be any question but that it raises doubt as to the enforcement 
of the orders of the Interstate Commerce Commission and as to 
their powers under this bill? The jurisdictional question will 
take another twenty years to settle before you have again the 
definiteness in practice before the Interstate Commerce Com- 
mission that you now have. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

Mr. DOUGLAS. I want to speak to the amendment offered 
by the gentleman from Missouri. It is not yet withdrawn. 
I want to say a few words with reference to this general sub- 
ject, and I do not know any better way to do it than to address 
myself for a few moments to the objections urged by the dis- 
tinguished gentleman from Missouri {Mr. CLarKk]. 

As most of us know, this court is to be organized originally 
by the appointment by the President of five new circuit judges. 
So far as the expense attending that addition to the circuit 
judges is concerned, I do not believe any man upon the floor of 
the House or any man in the country would object on that 
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account. The interest in the question is so widespread—the ; 
terest in the speedy and correct settlement of the great q 
tions involved as to the just regulation of railroads—that | «. 
not believe there is a single taxpayer in America who w: 
for one instant hesitate to pay his share of the expense for . 
efficient court for that purpose. The gentleman from Miss 
{[Mr. CLark] criticises the way the court is to operate after 
has been originally created. He objects to that provision whic) 
as he puts it, makes the court “revolve around upon itsel’. 
I submit that upon careful consideration that will be f 
to be one of the best provisions of this section of the bill. 
reason for thinking so is this: That if, after these five jude 
should be appointed, they should be found slanting in 4 
certain direction, either for or against the administratio: 
this act as favoring railroads or otherwise, we have every your 
by the automatic addition of a new judge the infusion of ; 
blood and of new personality into the court, which I be}; 
will result beneficially to the court itself. 

The Chief Justice has been given the authority, as I be! 
he ought to be given, to designate the judge that is to take + 
place of the judge appointed for one year, and then for | 
three, four, and five years. 

Mr. ROTHERMEL rose. 

The CHAIRMAN. Will the gentleman yield? 

Mr. DOUGLAS. I can not yield now for a moment. T submit 
that it is a wise provision that the judiciary, the Chief Jusiico 
of this country, should be the one to make that designatiy 
Although, as a matter of course, no one for a moment wou!)! 
ever suspect the present Executive of any attempt to designai. 
or appoint judges on account of their views upon any parti: 
question relating to the enforcement of the law, nevertheless | 
believe it is a wise provision to keep the designation of | 
judges of this court who are to succeed one another i | 
hands of the Chief Justice of the United States. 

Now, a word more with reference to the argument that $2.00) 
extra is given to the circuit judges who come here to live in t 
city of Washington. I believe that it is hardly necessary for 
any reply to be made to any such argument as that; for every- 
one knows that a judge who leaves his home, perhaps in the 
South or the West, where living is much cheaper than here, and 
comes here, where he must maintain his family while sitting 
upon the bench, ought to be paid some additional compensation. 
Therefore I do not think it necessary to discuss that question. 

Now, with reference to the argument made by the gentleman 
from Iowa against this whole section of the bill. His idea is 
that this commerce court is not an essential part of this act 
While in a measure that may be true, nevertheless I submit—— 

The CHAIRMAN. ‘The time of the gentleman from Olio his 
expired. 

Mr. DOUGLAS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. DOUGLAS. I submit, as suggested in the question that 
I interjected into the gentleman’s speech, that the principal de- 
fect in the administration of the present interstate-commere 
law is the fact that the questions involved were new to many of 
the members of the bench and that after cases have been s1))- 
mitted to the circuit court they have been laid aside by thie 
judges, and other cases, with the law applicable to which the 
court has been more familiar, have been decided, and these 
cases have been neglected or delayed. The result has been thai 
eases have been pending for years in the circuit courts, and 4s 
they were questions which had to be settled before the ratcs 
were changed, the railroads have had substantial immunity in 
the making of rates, because the courts have not decided the 
eases in which the justice of those rates was involved. 

Another objection that is urged to this court strikes me 1s 
an argument in its favor, and that is that it is a court creat: 
for a special purpose. I know it is true that, as a rule, tie 
policy of our lawmakers and our legislators in this country has 
been to some extent different from that which obtains in Ene- 
land, in this, that the special courts which abound in England! 
have not been created in this country to the same extent, a0 
yet, I submit that it is familiar knowledge to every Member of 
the House and to every lawyer in practice that our local specs 
courts, such as the police court, the probate court, and ti 
juvenile court, have universally proved efiicient and have 1! 
the well-merited approval of a great number of the peojle u! 
the country. Ba 

So in this case we will have a court which would in a shoi! 
time become familiar with not only the practice, but with (vc 
law relating to all questions arising under the act, and the 
result would be that we would have promptness in decision aud 
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efficiency in the administration of this law which I submit we 
do not have, and probably would not have under the ordinary 
circuit courts in which the law is now administered. So I sub- 
mit that this commerce court as here provided is an essential 
part of this measure and that the provision for the court itself 
ought to be kept in the bill. 
Pennsylvania. 

Mr. ROTHERMEL. Mr. Chairman, I would like to ask the 
gentleman whether or not he considers this is an inferior court 
under the Constitution of the United States. 

Mr. DOUGLAS. Mr. Chairman, the gentleman and I would 
have to sit down and mutually agree upon a defintion of what 
he means by an inferior court. It is inferior to the Supreme 
Court of the United States and superior to other courts of the 
United States. It will be of the same relative rank as the pres- 
ent cireuit court, no more, no less. 

Mr. ROTHERMEL. Article ITI, section 1, says that the judges 
of all inferior courts must be appointed during good behavior, 
while this section provides for a limited term. 

Mr. DOUGLAS. I did not understand the gentleman. 

Mr. ROTHERMEL. Article III, section 1, of the Constitution 
provides that all judges of inferior courts must be appointed 
during good behavior, and this section provides for a limited 
term in office on the part of these judges. 

Mr. DOUGLAS. I submit that it does not do anything of the 
kind, as the gentleman will see if he carefully examines the 
whole section. It simply provides for a limited service on this 
court; and furthermore, it provides what I think is a very 
valuable provision, that if this court is found not to have enough 
work, or, as some gentlemen on the floor of the House seem to 
think and as was intimated in some arguments in the Senate, | 


is contained in the bill by which the Chief Justice of the United 
States ean send these judges to such part of the country as their 
services may be needed. 
especially assigned. 

The CHAIRMAN. 
expired. 

Without objection, the pro forma amendment offered by the | 
gentleman will be withdrawn. 

Mr. SULZER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. SULZER. I move to strike out the first section, and 
offer in lieu thereof the following, which I ask to have read. 

Mr. ADAMSON rose. 

Mr. MADDEN. Mr. Chairman, I understand there is a mo- 
tion pending now. 

Mr. ADAMSON. Mr. Chairman, I rose to address the 
Chair, thinking that the gentleman from Ohio had concluded, 
and I was misled by the message from the Senate. It was my 
intention to rise and ask for recognition just at that time. 

The CHAIRMAN, The time of the gentleman from Ohio had 
expired. 

Mr. ADAMSON. That is what I thought when I rose, when 
the Chair recognized the messenger from the Senate—— 

The CHAIRMAN. The gentleman is a member of the com- 
mittee and if he was on his feet the Chair will recognize the 
gentleman from Georgia. 

Mr. ADAMSON. Mr. Chairman, if I should not become af- 
flicted with stage fright and think of enough to say I will be 
glad to have unanimous consent for immunity from interrup- 
tion from the Chair until I have occupied ten minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed on the pro forma amendment for ten 
minutes. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman—— 

oe CHAIRMAN. The gentleman from Georgia declines to | 
yield. 

Mr. MADDEN. I just wanted to ask, Mr. Chairman, 
whether the gentleman was going to talk against the establish- 
ment of this court. 

The CHAIRMAN. 

Mr. ADAMSON. 
purpose. 

Mr. MADDEN. I rise for a parliamentary inquiry, then. 

Mr. COOPER of Wisconsin. You can not unless the Chair | 
allows you to do so. 

Mr. MADDEN. I wish to know whether the gentleman is 
going to talk against the establishment of this court, and 
whether the ten minutes was to be allowed him by unanimous | 
consent, and I wanted to say that I would object to the allot- | 


ment of the time unless I had an opportunity to reply. 
Mr. MANN. 


They are simply circuit court judges 


The time of the gentleman from Ohio has 


The gentleman declines to yield. 
I do not. I yicld to the gentleman for any 


I now yield to the gentleman from | 
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there will be little or nothing for this court to do, the provision 


| cure regulation of rates and practices, that ever 


I hope my colleague will not attempt to do that. | ject of the court is not to expedite business. 


The CHAIRMAN. As the Chai nderstands the parlia- 
mentary situation — 

Mr. MADDEN. I do not wish to ol 
the proposition as it is pending now. 

Mr. MANN, No member of the committee has been heard 
upon this proposition yet. 

The CHAIRMAN. The parliamentary situation is this: The 
gentieman from Georgia [Mr. ApAMSoNn], as the Chair under- 
stands, makes the usual pro forma amendment and asks to 
continue for ten minutes, to which there is no objection. When 
he concludes it will be in order for some gentleman to rise and 
be recognized_in opposition to the amendment. 


ject. I want to reply to 


Mr. ADAMSON. I will say to the gentleman fr Illinois 
{Mr. Mappen], Mr. Chairman, “ sufficient unto the day is the 
evil thereof;” and he has no reason to apprehend that when- 


ever in future he may ask an extension of time I shall object to 
his continuing ten, fifteen, twenty minutes, or an hour, or even 
more, and my use of the word “ immunity,” applied to the Chair 
and not to my colleagues, who are at liberty to converse with- 
nie, here ind elsewhere, whenever they choose. 

Mr. Chairman, I am against the proposition of the gentleman 
from Ohio and am in favor of the amendment offered by the 
gentleman from Missouri to strike out the last two words. I 
want to strike out as many words as I can from this section 
Therefore, my opposition rises to the magnitude of full co- 
operation with the gentleman from Iowa [Mr. Hupparp]. I 
would be glad to strike it all out. I would have moved to 
strike out the enacting clause from the bill, but a great many 
gentlemen told me that as the bill carried some good things, 
they hoped that there would be found in this body patriotism 
enough and independence enough to strike out the evil provi- 
sions and allow us to enact into law the good provisions 

That consummation, devoutly to be wished, I would like to 
aid in reaching if possible; therefore I did n 
to strike out the enacting clause. 

The first clause we reach is one of the bad ones; and it bh 
been strangely unfortunate in the efforts of the people to 


t make the motion 


Se- 
since my serv- 
ice in this body our efforts have been met by propositions to 
do something else. Six years ago, after years of agitation and 
demand to give the commission the power the Supreme Court 
said they did not have, and which it was our intention to give 
them in the first enactment in 1SS7, we came here asking for a 
simple enlargement of their power, to enable them to deter- 
mine and enforce a rate. That was something in the interest 
of the people that favored regulation. We were met by a dozen 
different propositions to do something else. Whenever any pre 
tense to relieve the people was made it was accompanied by 
other provisions of advantage to the carriers, producing greater 
confusion and greater inequality and greater profits. At that 
time one or two of the bill’ openly declared for the abolition 
of the Interstate Commerce Commission, the power of which 
we are trying to strengthen, which the people demand, and 
which my party demands in its last platform. 

The proposition was made in several Congresses past to cre- 
ate a court, and there were propositions for transportation 
bureaus, and this, and that, and the other, and all sorts of 
things, except the plain proposition of power to regulate the 
rates and practices in interstate commerce, to divert attention 
to something else and doing something to give the people a 
stone when they asked for bread and a serpent when they asked 
for a fish. When this honest demand for further power for the 
commission is made it is met by this bill presented pro- 
fessedly for regulation; but the very first section in it pro- 
poses to dwarf the power of the Interstate Commerce Com- 
mission by placing over it directly, under a name so similar as 
to carry to the public mind under all the circumstances the idea 
of domination and control, placing over it the commerce court 
Why do gentlemen say that is done? To facilitate busines 
We have had real improvement in the last six or eight ye: 
in the way of accelerating cases and expediting this busine 
There is no trouble about that. Gentlemen who can run over 
the country and see the laborious labors of the laborious circuit 
judges, presiding two or three hours a day a few days in the 
week and a few weeks in the year know as well as I do that 
there is not any need for a new court, so far as the work i 
concerned. And if you concentrate the work here and put all 
the grits in one hopper and force it through one channe! 
one court, under the rules of law and rules of evidence 
halt, retard, and congest instead of expediting the bus 
leaving the circuit courts with that much less to do, and « 
body who has any common sense knows it. 
the Democratic side.] 

Now, Mr. Chairman, the cat in the meal tub 
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thing about the expense, if it is necessary; you can have a half 
a million dollars for the court, if it is needed. What the people 
want is regulation of rates and practices; but those pressing 
this legislation have turned right about, and they are talking 
about protecting four or five families of capitalists, who have 
seen proper to take charge of the railroad stocks and bonds of 
the United States, whereby they can levy eternal and eternally 
increasing custom upon the public [loud applause], and give 
them facilities to increase the value of their holdings, to con- 
solidate their lines, reduce the number of their employees, in- 
crease their profits, and further control the trade and business 
of the people, and prevent the building of new s to compete 
with them throughout the country where they ar@ needed. 

The actual business designed for this court is the last half 
of section 12, whereby the anomaly is presented of allowing 
these financial freebooters who have gone over the country and, 
contrary to law and decency and honesty and reason, bought 
all the stocks and bonds of the chartered corporations designed 
for public service and dumped all the profits of that service in 
their own pockets, regardless of the people, to enable them to 
forestall the future, to do what no other person can do in any 
country—go into court before he commits a deed and have the 
deed passed upon in advance, and, guilty or innocence, adjudged 
before the act is done, whether the deed is that of murder or 
robbery, or whether a man makes a trade, whether he buys 
land, no matter what his conduct is, when the ordinary citizen 
under the policy authorized under the laws of God and man, 
takes his moral option in his hands and uses his judgment, does 
what he sees proper to do, and afterwards answers therefor ac- 
cording to his deed. [Applause.] 

Our entire judicial policy is to be reversed, and these people 
are to be permitted to go, not into the ordinary open courts of 
our country that have stood for more than one hundred years, 
where everybody bas a chance to go in and look on and see what 
is being done; not the regular ordinary courts that have character 
and standing, but a special court is to be created, whose per- 
sonnel is to be composed of experts in the line of business in 
which they are engaged, and they are to be permitted to decide 
beforehand that financiers can buy up two competing roads, or 
four or six, and be subject to no punishment. If the conduct 
of that court gratifies these conspirators they may proceed in 
successive cases to the consolidation of all public carriers in 
the United States. It may go to that limit; and if you have 
it in five families, you might just as well have it in one system 
anyhow. It is the limit of consolidation. Now, if a question of 
fact as to competition should ever come up at all, it ought to 
come up before the Interstate Commerce Commission, to be de- 
termined as a matter of fact and not as a question of law at all. 

But if you will read the language in the original bill you will 
see what was intended and what they are going to put on you in 
conference before they quit, and that is, by a latitude of evi- 
dence which shocks the moral sense, to allow the court to exer- 
cise opinion as to its effect on trade and transportation and 
the public good, as to whether these fellows shall own all the 
competing lines or not. If in a particular instance the result 
would be lower transportation or something of that kind, any- 
thing they may consider, and it is that proposition and not this 
one that you are going to vote on when you vote for this bill. 

The other section which my friend from Michigan [Mr. Town- 
SEND] mentioned, in colloquy with the gentleman from Missouri, 
section 7, does also violate the antitrust law, but the last half 
of section 12 provides that the court, in advance, may say, “ You 
may consolidate as much as you please if you will submit it to 
us beforehand, and you can not be affected by the antitrust law.” 
Section 7 does the same thing, but section 7 does not make busi- 
ness for this court. It is the last half of section 12 that is in- 
tended for this court, and if you strike out that abomination 
entirely there will be nothing else for which even the friends 
of this measure want this court. 

Most of the arguments for the bill are excuses, poor and par- 
tial ones at that. Men known to oppose other obnoxious 
features cite garbled extracts and strained constructions from 
judicial decisions to excuse the stock-and-bond feature, and 
then indorse the entire bill. It is easy to abandon the combat 
for principle and do wrong. The tendency is to subvert the 
Constitution by construction to serve special purposes at the 
expense of popular right and justice. Those who resist have a 
hard struggle, and the people often forget their services and 
fail to realize their friendship, sometimes even being misled 
into denouncing and destroying their defenders. He who yields, 
however, to special interest never suffers such a fate. The 
“favored interests” never sleep nor forget nor fail in gratitude. 
If, however, all should yield and give up the fight, popular right 
and constitutional liberty would end in this world to revive 
no more forever. for there is no other new continent on which 


| 


ee 


to start a new experiment in constitutional government. The 
suggestion of the gentleman from Michigan [Mr. Townsrnp| 
that if this bill does not prove satisfactory we can repea! 
next session is a mockery unworthy of him. It impeaches 
either his intelligence or his sincerity. He knows that things 
do not move that way in government; wrong and aggression 
never give back. Once intrenched in position they move their 
standards forward, but never backward. They fall from free 
government into monarchy, but they never rise from monarchy 
to liberty. Every great republic the world ever saw died 
through the putrid dismemberment and dissolution of class goy- 
ernment supported and administered in the interest of the 
classes, and in every notable instance the fall from the high 
estate of liberty to slavery and ruin was effected through the 
same subserviency to Mammon and deification of financial in- 
terests that are working the rapid change in our government:)| 
ideals and practices. If the administration and Congress sre 
bent on freeing the owners of stocks and bonds from the oper- 
ation of the laws against combinations and conspiracies in re- 
straint of honest and fair trade and commerce, it would he 
much more decent to come out openly and say so. 

The open and bold repeal of the antitrust law would be much 
more creditable than the cunning yet patent and disreputallo 
tricks resorted to in sections 7 and 12. I prefer the style in 
that respect of the gentleman from Massachusetts [Mr. Wasu- 
BURN]. He is frank and open in his demands against the pub- 
lic. His propositions give me no trouble at all. Being openly 
and absolutely wrong in his propositions, it is not necessary to 
make any effort to agree with him. In the amendment he pro 
poses he offers to destroy competition and legalize monopoly 
outright. He is a little uncandid, however, in his protest 
against suggestions that judges might entertain predelictions 
in the line of reasoning pursued by the financial magnates. As 
he proposes to reach his object by judicia! procedure, of course 


he must have a court. If the judges do not serve his purposes, 
his court is vain and useless. He ought to remember his own 
argument, that the commerce court is to have commerce judzvs 


presiding over it who have been commerce lawyers, and other 
commerce lawyers practicing in that court who are training to 
make experts from whom future commerce judges are to he 
appointed. He exhibits also the facility with which specia! 
interests can find defenders. They furnish him, ready for use, 
the argument of a New York corporation lawyer, going boldly 
into the Recorp. After citing some specific matters of adminis- 
tration, some war measures, and one appropriation bill, necessa- 
rily reproduced in a joint resolution sent to Congress by some 
President, which by no means accomplishes his task of justifying 
or showing a resemblance to the executive performance in con- 
nection with this bill, that argument proceeds to support tlic 
course pursued in this bill, but, as usual in such efforts, proves 
too much, if anything. It is practically insisted that the Pres- 
ident is more competent than Congress, and therefore ough! to 
do all the legislation. He blunders into one unfortunate citation 
He quotes what he calls the first declaration by Congress in 
favor of continuous lines of traffic in interstate commerce, and 
unwittingly includes the following sentence of that law: 

This section shall not be construed to authorize any railroad company 
to build any new road or any connection with another road wit! 
authority from the State in which sueh railroad or connection shal! be 
proposed. 

That looks like respecting the Constitution, and is very sim- 
ilar to the language which this bill strikes from the first sec- 
tion of the original commerce act. I denominate that a sur- 
reptitious effort to repeal the Constitution of the United States, 
and I shall offer an amendment to restore the language. The 
attempted repeal is an attack on all the railroad commissions 
in the United States and an assault on all loca! authority in 
the United States looking to the impairment of the local utility 
of all the railroads in the United States. All the state railroad 
commissions are up in arms against it, and the National Ass. 
ciation of Railroad Commissioners is loud in its protest. When 
centralization, servilely crawling and groveling and fattening 
at the behest of greed and gold, shall have deprived the States 
of all local authority, control of business, and opportunity ‘> 
promote the peace, happiness, and prosperity of its citizens 1) 
the pursuit of life, liberty, and happiness, it ought generous'y 
to relieve them also of the burden of the police power, for w!y 
should the States maintain the burden of policing their terr 
tory with no commerce nor business to superintend and no i! 
ducement to profit or progress. A good deal of nonsense hs 
been indulged in about prejudice against railroads; there is 
none anywhere. Everybody likes railroads and wants ri! 
roads; they are necessary, and it is to the public interest that 
they be allowed to perform their functions; they should not be 
wrecked nor dynamited physically, neither exploited, wrecked, 
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nor impaired in their usefulness merely to gratify the greed 
which makes investmenés in them, knowing their nature and 
purposes, intending to violate both, for the hope of gain, which 
alone invites the investment. When the States delegated speci- 
fied powers for general purposes of the Federal Government 
they reserved the right and duty of taking care of the morals 
and local questions and interests. 

It was not intended that the Federal Government should 
charter corporations—surely even implication and intendment 
could justify none—beyond such as might be claimed as neces- 


administration of the Government itself, and even those are 


tion. If the Federal Government grants a charter it should 
irescribe powers and duties exacting scrupulous honesty in its 
organization and transactions. Even then its conduct and af- 
fair 
countered. Corporations are properly chartered by the States, 
the guardians of morals and honesty and property, and adapted 
to look after good conduct and regulations for the protection 
of business dealings and financial investment. They are not 
subject to federal law, except for taxation, unless their physical 
operations extend beyond the confines of the State. If they 
operate instrumentalities of transportation in interstate com- 
rates and practices by virtue of the commerce clause of the 
Constitution. 
binations act in restraint of interstate trade and 
they violate the antitrust law. If our kind friends who try to 
enlighten us about the Democratic platform would study that 
platform with “the spirit and understanding” they would find 
it quite favorable to retaining and strengthening the antitr'st 
law, and they will find the American people in the same state 
of mind. The “investing public,’ over whom the gentleman 
from Michigan [Mr. TowNsEND] shed such crocodile tears a few 
days ago, he should have explained, consists of three or four 
families and clans of financiers, who, having acquired by vari- 
ous means the control of the stocks and bonds of the principal 
railroads in the United States and practiced all kinds of leger- 


ig 


have, secure by legislation the results and values of their 


petuate the process in geometrical progression. 

They find that the regulation by the States, where chartered, 
reserves and secures to the people some semblance of fair rates 
and treatment by those corporations. So these financiers de- 
mand that the Federal Government, under the commerce clause 
of the Constitution, strike down all local authority and permit 
them to conduct their operations without restraint or supervi- 
sion except by the Federal Government. They are satisfied 
that as long as the Republican party controls the Federal Govy- 
ernment reciprecal arrangements for mutual support and pro- 
tection will render such regulations safe and harmless, while 
exceedingly profitable in proportion to the amount of campaign 
contributions. The charters, the iron bars, the cross-ties, the 
roadbed, the bridges, the trestles, the depots are quiet and or 
derly enough; the conductors, and agents, and engineers, and 
almost all of the operatives I have ever met are good, square, 
honest men, who want to treat the people right, and I like 
every one of them I ever knew, and think they ought to receive 
better treatment than they now enjoy. Everything is all right 
except the infernal greed and utter callous disregard of human 


and stockholders constituting Brother TowNseENp’s “ investing 
public,” who demand that the character of the corporations and 
the constitutional character of our Government be so changed 
as to exempt them from local authority and deprive the people 
of iocal benefit, And why? The bondholders want to ratify 
and make secure all watered and fraudulent speculations up 
to date and make themselves secure in the future control of 
consolidation and construction. There will then be no danger 
of new competition arising through the construction of new 
and independent lines, however much they may be needed to 
develop new country now unserved by transportation facilities 
and to relieve a thousand bottled-up towns which, having only 
one railroad, are robbed by it without mercy. They will not 
build new lines unless dictated by their own interest; loca! 
capital and other small capitalists will fear to embark in the 
enterprises, knowing that, favored by the federal system of 
regulation, the enterprise will sooner or later be gobbled up by 
the established monopoly. 

They can ignore local restrictions and regulations and make 
more money by discouraging and strangling all new develop- 
ments. If sections 12, 13, 14, and 15 are enacted into law, all 
points and sections of the country now crying for relief and hop- 


sary to carry out purposes connected with and cognate to the | 


of doubtful propriety and sustained only by strained construc- | 


; must conform to local police regulations wherever en- | 


merce they subject themselves to federal regulation of their | 


If their physical operations resulting from com- | 
commerce | 
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ing for development may bid farewell to hope. If they are not 
able to ride to a railroad, they can walk. I know in my own 
country where a thousand miles of new railroad are badly 
needed right now, but the provisions of this bill will cast such 





a pall of discouragement that if hope does not die it will hide 
out for a long time. Some of my brethren professed not to 
understand the system of combining roads so as to increase the 
aggregate value of ithout further investment 
of cash. They ought to study chemistry. Two poisons often 
combine and make a wholesome, indispensable, necessary drug. 
Two weak and insignificant « etimes make a power- 
ful compound. Dissimilar ingredients make a product dissimi- 
lar to both, more valuable and powerful than either. Far more 
wonderful is the alchemy of money. Two weak roads, both of 
which serve the public, earn fair money, satisfy their pro- 
moters and the demand. Brother Towns! three or 
four New York families, constituting the “investing publie,” 
consolidate the two roads, reduce the operating expenses, re- 
duce the convenience to the public by running fewer trains and 
more crowded cars, exterminate all possibility of a competing 
line, and the combined ock and bonds of the two original 
roads, reissued in the same amount by the consolidation, will 
increase in value by leaps and bounds. Instead per- 
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nicious provisions for consolidation offered in sections 12, 13, 14, 
and 15, we ought to adopt, first, a plan for valuation of rail- 
| road property. Second, when carriers urge investment as a 
reason for increased rate, they ought to be required to show 
the stocks and bonds issued, what amount of money they have 
brought in, and what was done with the money. The Federal 
Government can not afford to insare the profits of speculators 
in all their transactions in the securities of public-service cor- 
porations. That is what is being undertaken in these last 
provisions, 

Federal legislation may unnaturally increase values for a 
while, correspondingly depressing prices and wages in other 


demain in exploiting them, naturally desire to hold all they | 


past transactions, augment their profits for the future, and per- | 





directions, but federal legislation can no more insure stability 
in the values of railroad stocks and bonds than it can control 
the seasons, the storms, and the winds of hea One fact 
already mentioned stands out conspicuous in all efforts to regu- 


en 
ven. 


late interstate commerce. When the people have demanded 
regulation Congress, while pretending compliance, has pro- 
tected the special interests. When, after years of agitation, a 
pretense of legislation in 1904 was railroaded through the 
House and then, in accordance with previous arrangement, 
pigeonholed in the Senate, the administration and the dominant 
party seemed to share the antipathy of the carriers toward the 
Interstate Commerce Commission and all control. It is known 


that the Commerce Commission gets busy, turns up the facts, ex 
poses violations of the law, sometimes making the 
uncomfortable, therefore the Commerce Commissi 


carrie 


n 


is very ob- 


noxious to the carriers. So in 1904 we began to hear about 
the commerce court and bureaus of transportation, the aboli- 
| tion of the Commerce Commission as a partisan tribunal, and 


right and local interest actuating the handful of bondholders | 


everything in the world but what the people demanded, the 


increase of the powers of the commission, so that they could 
determine and enforce reasonable and just rates. Disappointed 
and infuriated by failure that year, the people became so im- 
portunate that a reluctant administration was compelled t mnie 
to their relief in the next Congress, and we got half a loaf. 
Even the spectacular person then in the White House did not 
give us instructions and a full text as to all the details of a 
bill, neither did he turn the wheels backward, for what he ad 
vocated was mainly an advance, but it was only temporary, 
and the cart not only stopped when he did, but comm« d 
rolling back with rapidly increasing erity. 

The proposed bill, if passed, will blot out and und t 
was accomplished then, all that was done before, and 
of existence before the overwhelming onslaught of usu 
and the oppression of judicia! construction all ‘al rate 1 
tion and authority. The desperate extremities resorted to by 
the administration to enact into law the objectionable features 


of this bill suggest that the administration may be stra g 
every nerve to pay a political debt to campaign contributors who 


hold the railroad stocks and bonds, realizing the 
pay it now and pay it quickly before the next election relegates 
to political bankruptcy the perfidious party of graft and deceit 


necessit' o 


and corruption and renders it forever unable to make payment. 
That party already accursed throughout the earth for per- 


fidy in the tariff bill, that insulted the intelligence while it 
robbed the pockets of the people, can not hope to regain popular 
favor by enacting this bill into law. If possible, it is meaner 
than the tariff bill. It affects about as large a number of peo- 
ple, though perhaps not affecting each one to as great an ex- 
tent, but in proportion to the amounts involved to the indi- 
vidual citizen this bill is, in the method of its preparation and 
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enactment and its obvious purpose to favor certain beneficiaries, 
more pernicious and will be pronounced more infamous when 
the people come to realize its full character and significance. 
There are too many honest and intelligent voters in the United 
States to permit the further triumph of a party that would 
crown a long line of iniquities by foisting this base measure 
upon the people. [Applause.] 

Mr. MADDEN. Mr. Chairman—— 

The CHAIRMAN. The Chair recognizes the gentleman from 
Illinois [Mr. MappEN] in opposition to the amendment offered 
by the gentleman from Georgia. 

Mr. SULZER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. SULZER. Is it in order now to offer an amendment? 

The CHAIRMAN. At the present time there is an amend- 
ment pending. The gentleman from New York can be recognized 
later. 

Mr. MADDEN. Mr. Chairman, under the existing law the 
Interstate Commerce Commission has no power of its own mo- 
tion to make an order after investigating a rate, and it has no 
power whatever over classifications. The pending bill under- 
takes to give power to the Interstate Commerce Commission to 
initiate an investigation of rates and make orders with refer- 
ence thereto, and it also gives power to the commission over 
classifications. That being the case, who can say that it is not 
wise to establish the court proposed by this section of the bill? 
Who can say, with these added powers and responsibilities 
placed on the Interstate Commerce Commission, that the es- 
tablishment of a court of commerce to try the cases is not a 
proper thing to do? The fact that the Interstate Commerce 
Commission has not had the power over classifications, and has 
not had the right of its own motion to make an order after in- 
vestigating a rate in the past, has made few cases in the 
courts. But even where they have had cases that should have 
been followed up to enforce the orders of the commission, the 
commission has not followed them to their legitimate conclu- 
sion, ‘This bill provides that the law officer having jurisdiction 
over the cases that will result from the investigations and the 
orders of the Interstate Commerce Commission shall be the 
Aitorney-General of the United States. With the Attorney- 
General of the United States in control of the litigation result- 
ing from the investigations and the orders of the Interstate 
Commerce Commission, it is fair to assume that these orders 
will be enforced, or, at least, that an attempt will be made to 
enforce them. 

Mr. BARTLETT of Georgia. I want to ask the gentleman if 
his understanding of the purpose of establishing this court of 
commerce is that it is to permit all orders of the commission— 
regardless of whether they were merely administrative orders, 
such as the classification of freight, or even the making of 
rates on their own initiative—to be carried into this court? 

Mr. MADDEN. I understand that wherever an appeal is to 
be taken from an order of the commission it will be taken to 
this court; and it is fair to assume that inasmuch as the powers 
of the commission are very much broadened by the pending bill 
there will be much more litigation in the future than there 
has been in the past. And then I follow that assumption up 
with the belief that, the power being placed in the hands of the 
Attorney-General, he will see that prosecutions of cases are fol- 
lowed up to their legitimate conclusion. 

Mr. BARTLETT of Georgia. He may do the same thing that 
one Attorney-General did in the Tennessee Coal and Iron case 
when it was consolidated with the steel trust, and also in the 
New York, New Haven and Hartford Railroad case. He may 
dismiss them altogether. 

Mr. MADDEN. I am obliged to assume that the man oc- 
cupying the high place of Attorney-General of the United States 
will understand his responsibilities to the American people and 
will be a man of such high, clean character that he will do his 
duty as he ought to do it; and if there is a case to prosecute, 
that he will prosecute it in good faith on behalf of the people. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question ? 

Mr. MADDEN. Yes. 

Mr. BARTLETT of Georgia. Does the gentleman think that 
producing the consolidation of the steel trust with the Tennes- 
see Coal and Iron Company was a good thing? 

Mr. MADDEN. I say to the gentleman from Georgia that I 
have no sympathy whatever with the practice that obtained in 
the case to which he refers, and that I believe it ought to be 
investigated to its fullest extent, and that the parties interested 
should be prosecuted, no matter who they may be. 

Mr. BARTLETT of Georgia. Is it not a fact that that was 
done by the advice of the Attorney-General and by the consent 
of tke President of the United States? 
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Mr. MADDEN. I am not prepared to agree to that statemen: 

Mr. PETERS rose. . 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. PETERS. Mr. Chairman, I rise for the purpose . 
speaking to the amendment now before the House. 

The CHAIRMAN. The amendment offered by the gentlemsn 
from Georgia? There is but one amendment pending, the py, 
forma amendment offered by the gentleman from Georgia. 

Mr. MANN. The amendment offered by the gentleman fre:, 
Iowa, to strike out the entire section, is pending. 

Mr. SULZER. Mr. Chairman, I would like to have my 
amendment pending. I think it is pending. 

The CHAIRMAN. The gentleman from New York has risen 
for the purpose of offering a substitute for the entire section. 

Mr. CRUMPACKER. Mr. Chairman, I have one or two 
amendments to the text of the section, and I think that takes 
precedence over other amendments. Those I would like io 
submit. 

The CHAIRMAN. If the gentleman from Massachusetts pro- 
ceeds, of course it would be by unanimous consent. An amend- 
ment to perfect the section would be in order unless some gin 
tleman uesires to be heard at this time in opposition to the 
amendment of the gentleman from Iowa. 

Mr. PETERS. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Massachusetts offers 
a preferential amendment to perfect the section, to strike out the 
last two words. 

Mr. PETERS. Mr. Chairman, I object particularly to the 
provisions that create this new court, as I object to centralizing 
in Washington the functions of this Government and taking 
away from the people and the localities where they arise the 
trial and adjudications of questions which may involve poju- 
lar issues. 

You can not entirely remove the question of railroad rates 
from its popular aspect. I repeat that this is an unfortunate 
movement to attempt to centralize in one court cases which wil! 
arise from all over the country, and bring them before a court 
under conditions which are sure to subject the decisions of 
such a court to criticism. 

In regard to the argument which the gentleman has just 
made as to new matters which will come before this court, I 
desire to say that the gentleman in making that statement 
shows the woeful weakness of the argument for the esta}bishi- 
ment of this court. He calls attention to the fact that under 
this bill which he proposes to pass the Interstate Commer:« 
Commission would have an opportunity to initiate rates, and 
urges other new powers in the commission as reasons for thiis 
court. However, Mr. Chairman, under the decision of the 
Illinois Central case, which was made in January last, the cir- 
cuit courts now and this commerce court, if it comes into ex- 
istance, would be so limited in jurisdiction that the court could 
not consider any of the matters whatever that the gentleman 
urges as an argument for the creation of this new court. ‘hie 
decision made in January by the Supreme Court limits tie 
jurisdiction of the circuit court, and so limits the jurisdiction 
of this new court, to two questions. 

The court can consider only the questions, first, whether the 
commission has followed out the jurisdiction provided in 1): 
act and proceeded under the authority given it, or, second. 
does the rate or ruling of the commission amount to a contis 
eation of property under the Constitution? These are the only 
two questions that can be considered on appeals from the dev'i- 
sion of the Interstate Commerce Commission. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. PETERS. Yes. 

Mr. MADDEN. Would the gentleman be willing to admit 
that, inasmuch as the Interstate Commerce Commission, under 
this bill which is being considered now, is given broader powvrrs. 
it is altogether likely that they would be called upon to )ss 
on a great many more questions than they would be under the 
present law? 

Mr. PETERS. Not at all; but just the opposite. I think 
as the commission is making decisions which are becoming more 
and more understood there would be fewer matters coming |! 
before it rather that more. [Applause on the Democratic side 
That is a matter that was referred to—that there were only »- 
matters which had arisen since the passage of the Hepbur) 
Act, in 1906. Mr. Chairman, applying the rule which t!° 
Supreme Court has laid down, in January last, in the Illinos 
Central cases, you have six or seven of those cases eliminate'|, 
so that as the matter stands now there could only come befv'e 
the court for decision, had it been established since 190, -» 
matters, or a little less than six cases a year. 
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Mr. Chairman, will not my colleague agree 
that they would have all come up within the last two years 
instead of the last four years? Was it not practically two 
years after the enactment of the Hepburn law that these cases 
began to arise? 

Mr. PETERS. That is so; and I think also as these matters 
come up and as the position of the Interstate Commerce Com- 
mission is better understood by the shippers and by the rail- 
roads there will be less appeals and less acts and questions 
prought in regard to its findings. But this court, gentlemen, 
never would have been advocated if the Dlinois decision had 
been made before the creation of this new court had been as- 
sumed as a party measure and the administration had placed 
itself in such a position that it could not, to save its own face, 
recede from supporting the proposition for a commerce court. 
[Applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ments of the gentleman from Georgia [Mr. ADAMSON] and the 
gentleman from Massachusetts [Mr. Peters] will be withdrawn. 
Mr. CRUMPACKER. Mr. Chairman, I move to strike out—— 
Mr. SULZER. Mr. Chairman, I understood I had the floor. 
The CHAIRMAN. This is a motion to perfect the paragraph. 
Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
word “commission,” in line 2, page 35, and insert the word 
“designation; ” and I move to strike out the word “ commis- 
sions,” in line 19, page 35, and insert the word “ designations.” 
The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows 


Mr. WANGER. 


Page 35, line 2, strike out the word “commission” and insert 
“ designation.” - a 
Line 19, page 35, strike out the word “ commissions” and insert 


“ designations.” 

Mr. CRUMPACKER. The way the bill is written the pre- 
siding judge would be the one who holds the oldest oe 
sion, and the commission is the authority of the judge to be ¢ 
judge. It is a commission of appointment as judge. The ahi 
graph says that the judge first designated for the five-year 
period shall be the presiding judge of that court, and thereafter 
the senior in commission shall be the presiding judge. Under 
that provision an utterly inexperienced judge—I mean inexperi- 
enced in the work of this particular court—might be designated, 
having the oldest commission, and without any special knowl- 
edge of the working of the court he would become the presiding 
judge. The one oldest or senior in designation, I believe, ought 
to be the presiding judge, the one who has the most experience 
in the work of the court. 

Mr. CLARK of Missouri. Suppose the President designates 
all five of these men on the same day, which is highly probable, 
then who is the senior in designation? 

Mr. MANN. The bill specifically provides for that. 

Mr, CRUMPACKER. That is provided for in the bill. 

Mr. MANN. The one he names first is the presiding judge. 

Mr. CLARK of Missouri. The bill says in so many words the 
one named first. 

Mr. CRUMPACKER. Not for the first five years, but after 
that. The bill then says the judges shall have the right to pre- 
side over the deliberations of the court according to seniority 
of commission rather than designation. I think it is patent to 
the committee that the word “commission” in both of those 
lines ought to be changed to “ designation.” 

Now, Mr. Chairman, I want to say a word or two in behalf 
of this court. I believe it is an important feature of this bill. 
It is highly important that the class of questions that will come 
before the court for determination should be determined as ex- 
peditiously as possible, because they are all questions that in- 
volve public consideration. There ought to be no delay. It 
has been said in opposition to the creation of this court that 
there is not business enough to justify it. I submit that the 
expedition of one or two or three cases involving the great, 
broad public questions that may be involved in this class of 
cases might more than pay the public the entire cost of this 
court for a period of five years or more. 

Then, under the bill the power of the Interstate Commerce 
Commission is enlarged, and incidentally, of course, the juris- 
diction of the commerce court will be correspondingly larger 
than the work that now devolves upon the circuit court. 

Then, another thing, in giving preference to this class of 
cases it is always done at the expense of the rights of indi- 
vidual litigants. The delays in the courts are complained about 
as one of the weak features of our system of administration. 
Suitors who are in court in important matters of private liti- 
gation have to suffer enough delays in the regular course of 
procedure now, but to still further defer consideration of such 
suits by giving preference to this class of cases, I submit, is a 
Serious injustice to private litigants. 
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The criticism of the provision vesting in the Chief Justice of 
the United States the power of making the designations of 
judges for the commerce court, I think, is utterly without merit. 
The Chief Justice is the logical officer of the Government to 
make those designations. The suggestion that he might desig- 
nate improper judges is utterly without force, because appeals 
lie from every judgment of the court to the Supreme Court of 
the United States, and the Chief Justice presides over that 
court and assists in reviewing all decisions. There can be no 
possible motive of the Chief Justice in designating improper 
judges under any circumstances. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. Is it in order for me to ask for five 
minutes’ more time? 

The CHAIRMAN. The gentleman 
that he may have five minutes’ more time. 
[After a pause.] The Chair hears none. 

Mr. CRUMPACKER. If the designation is to be made by 
the President, he would naturally get his information respect- 
ing the qualifications of the judges from the Department of 
Justice, through the Attorney-General, who possesses informa- 
tion in relation to the condition of the business in the various 
circuit courts of the United States—perhaps some knowledge 
respecting the capacity of the judges. That is commonly known. 
The Attorney-General represents the Government in the prose- 
cution and defense of cases before the commerce court. There- 
fore, in effect, we have the practical designation of the judges 
who constitute the court by one of the attorneys who must 
represent, under the law, one of the litigants in all the cases, 
It seems to me that if this power be vested in the Preside nt of 
the United States it would be practically impossible to elimi- 
nate the element of politics from the selections. 

The charge would be made in the public press, in the maga- 
zines, when a man is designated to this court, that he is to 
take his place on the commerce court because of some special 
bias or training. There would be speculation in relation to 
the motives that prompted the President or the object of the 
Attorney-General in making the selection. No such motive 
could be ascribed to the Chief Justice, because that court would 


asks unanimous consent 
Is there objection? 


pass final judgment on the case anyhow. Another thought has 
come to me about the need of the court. You can not deter- 
mine the work of a court by the number of cases it decides. 


This court at the outset will simply pass upon the jurisdiction 
of the Interstate Commerce Commission in making orders and 


the important question as to whether their orders are con- 
fiscatory. Do we appreciate what that second proposition 
means? How do we ascertain whether an order, regulation 


or rate is confiscatory? Why, there may be cases that to deter- 
mine the proposition correctly, intelligently, and justly may 
require six months of solid investigation, involving a multitude 
of complicated facts. You can not determine, I repeat, gentle 
men, the work of a court simply by the number of cases that 
court may have to determine. The character of the cases must 
be considered. 

Mr. SIMS. The court will not prepare the case; they will 
only hear it when prepared. The gentleman certainly does not 
think it would take six months to hear 


Mr. CRUMPACKER. I do not know. 

Mr. SIMS (continuing). The argument? 

Mr. CRUMPACKER. They may be volumes of evidence in 
regard to the physical value, the market value of the prop- 


erty, as bearing upon this rate and that rate. Great problems 
ramify each feature of such controversies, and a dozen and one 
things must be taken into consideration and worked out. The 
evidence, which may be voluminous, will have to be studied and 
analyzed in order to intelligently determine the cases. 

Mr. SIMS. It would be just like the Supreme Court when 
they try any case that comes before it. 

Mr. CRUMPACKER. ‘The Supreme Court determines ques- 
tions of error, not of fact. This is a court of original juris- 
diction upon a question of facts. The Supreme Court passeg 
upon questions of: law that may be presented in the record. 

Mr. SIMS. In equity cases? 

Mr. CRUMPACKER. Yes; in equity cases, except so far only 
as to find out if there is any evidence to support the decision. 

Mr. SIMS. And questions as to the constitutional power, and 
whether the rate would be confiscatory—would the gentleman 
state that they do not look into the facts in such cases? 

Mr. CRUMPACKER. I presume the court will simply look 
into the facts as they are reported to see if there is any evi- 
dence supporting the decision that an order is not confiscatory 
in its character. These are great problems. They can not be 
tried by a jury in two, three, or four days and gotten ont of 
the way. It often takes weeks and months to properly dispose 
of some of these questions. It will be a serious handicap in the 
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administration of this excellent bill, if it goes into law, if we 
do hot curry out the recommendation of the President to create 
this court and give it exclusive jurisdiction over this class of 
cases, In order that they may be expedite@. in order that they 
may be thoroughly investigated and justly tled. 

Mr. SIMS. These five judges can hear only one case at a 
time, whereas if they were out on the circuit sitting as five 
circuit Judges they vould be hearing five cases at one time. 

Mr. CRUMPACKER. And there would probably be five times 
as many appeals to the Supreme Court of the United States. 
We want the opinion of five judges instead of one in these im- 
portant cases, It requires the concurrence of three judges to 
make an order or to render a decision. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that de- 
bate upon this section and all amendments thereto be closed 
at 8 o'clock, and that Members desiring to offer amendments 
may have those amendments pending, to be voted upon after the 
close of the debate. 

Mr. ADAMSON. How does the gentleman propose to divide 
that time? 

Mr. MANN. One-half to be controlled by the gentleman from 
Georgia, and one-half by myself, 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that debate on this section and all amendments 
thereto may close at 3 o’clock, half the time to be controlled by 
the gentleman from Georgia [Mr. ApamMson] and half the time 
by the gentleman from Illinois, and that all gentlemen desiring 
to offer amendments may offer the same, and that the amend- 
ments may be deemed to be pending, to be voted on at 3 o'clock. 

Mr. MANN. ‘To be voted on at the close of the debate. 

The CHAIRMAN. Is there objection? 

Mr. SULZER. I object. 

Mr. MANN. Mr. Chairman, I move that all debate on the 
section and all amendments thereto close at 3 o'clock. 

Mr. POINDEXTER. Does that include taking a vote at 
that time on the amendments? 

Mr. MANN. Amendments would, of course, be in order then 
to be voted on. 

Mr. ADAMSON. I suggest that the gentleman from Illinois 
give the gentleman from New York [Mr. Svuizer] an oppor- 
tunity to state what he has in mind, and that if the gentleman 
from New York is given that opportunity he probably will not 
object. 

Mr. SULZER. I have an amendment which I would like to 
have reported. 

Mr. MANN. TI will withhold my motion. 

The CHAIRMAN. The gentleman from New York [Mr. 
Surzer| offers an amendment in the nature of a substitute, 
which the Clerk will report. 

Mr. MACON. Mr. Chairman, I am waiting to offer an amend- 
ment to perfect the section. 

The CHAIRMAN. The gentleman from New York has a 
right to offer his amendment, which will be pending. The gen- 
tleman from Arkansas can then offer his amendment to perfect 
the section, which will be a preferential amendment. 

Mr. CRUMPACKER. Mr. Chairman, a parliamentary in- 

uiry. 
: The CHAIRMAN. The gentleman will state it. 

Mr. CRUMPACKER,. There is an amendment pending to the 
text of the bill. 

Mr. MANN. Let us have that voted on. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Indiana, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from New York [Mr. SvuLzEr]. 

The Clerk read as follows: 


Strike out the section and insert in lieu thereof the following: 

*“Srcerron 1. That there is hereby created a court to be known as 
the court of interstate commerce, which shall consist of three justices, 
of whom two shall constitute a quorum. Said court shall be a court 
of record, with jurisdiction as hereafter defined. The justices shall be 
appointed by the President, by and with the advice and consent of the 
Senate, and shall, unless removed by the President for just cause, hold 
their offices during good behavior. The salary of each justice shall 
be $10,000 per year, payable in the same manner as salaries of judges 
of other courts of the United States. The provisions of section 714 
of the Revised Statutes of the United States relating to the retirement 
of judges of the United States courts shall apply to the justices of 
the court of interstate commerce. Such court shall prescribe the form 
and style of its seal, and the form of writs, and other process and 
srocedure as may be conformable to the exercise of its jurisdiction. 
he court shall appoint a clerk, who shall perform and exercise the 
same duties and powers in regard to all matters within its jurisdiction 
as are now exercised and performed by the clerk and reporter of the 
Supreme Court of the United States so far as may be applicable. The 
salary of the clerk of the court shall be $5,000 a year, payable in the 
same manner as the salaries of the justices of said court. The court 
shall have power to establish all rules and regulations for the con- 
duct of the business of the court within its jurisdiction as conferred 
by law. The couvt shall have authority to appoint and fix the com- 
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pensation of such deputy clerks or attendants as it may find necec< 
to the proper performance of its duties. The salaries of the ot} 
and all the expenses of the court, including all necessary expens+s 
transportation incurred by the justices of the court, or by the m: 
or clerk, or any — clerk, or attendant of the court, upon of 
business in any other place than in the city of Washington. < 
be allowed and paid out of the appropriation for salaries and ex; 
of the courts of the United States upon presentation of ite 
vouchers therefor. The general sessions of the court shall be he! 
the city of Washington, but whenever the convenience of the ) 
may be promoted, or delay and expense prevented thereby, the . 
may hold sessions in any part of the United States. The court < 
be furnished by the Attorney-General of the United States with sui; 
ollices and all necessary office supplies. 

“That said court of interstate commerce shall have exclusive jy: 
tion to review all orders of the Interstate Commerce Commission , 
summarily to enforce performance thereof by writs or other 
process. The said court shall also have exciusive jurisdiction jy» 
proceedings brought by or upon the request of the Interstate Com 
Commission under section 3 of an act to further regulate commerce 
foreign nations and among the States, approved February 19, 150: 
The said court shall also have exclusive and all necessary jurisdic: 
to enforce, upon the petition of the United States or of the Inters: 
Commerce Commission, the requirements of the act to regulate ; 
merce approved February 4, 1887, and acts amendatory thereof and ; 
plemental thereto, in respect of the filing and publication of sche 
of rates, fares, and charges of common carriers subject to the proyisi.: s 
of said acts. Disobedience of any order, writ, or other process of sj 
court shall constitute contempt of said court, punishable by a fine 
able into the Treasury of the United States of $5,000 for each of): 
or by imprisonment for not more than one year, or by both sn 
and such imprisonment. Every distinct violation of any such 
writ, or other proper process of said court shall be a separate offen 
and each day of the continuance of such violation shall be deened 
separate offense. 

“That any party to a proceeding before the Interstate Com: 
Commission aggrieved by an order of said commission may, within t! 
days after issuance of such order, file with said court a petitio: 
review. Upon the filing of such petition it shall be the duty of the 
of the said court to serve a copy thereof upon the Interstate Comme 
Commission, and after service of such copy of petition upon the Ini: 
state Commerce Commission it shall be its duty within twenty da 
thereafter to cause to be filed in said court a duly certified copy of t 
entire record in connection with the order to be reviewed, including ; 
petition, answers, testimony, report, and opinion of the commission 
order, and all other papers in connection therewith. Said court s! 
thereupon, as speedily as may be, proceed to review the order appe 
from as to its justness, reasonableness, and lawfulness upon the : 
record returned by the commission, and thereupon if, after hearing | 
parties, said court shall be of the opinion that such order is wu 
unreasonable, or unlawful, it shall modify, set aside, or annul the < 
by appropriate decree or remand the cause to the Interstate Comm: 
Commission for a new or further hearing; otherwise the order o! - 
commission shall be affirmed. Pending such review the said court | 
upon application and hearing, if in its opinion the order under review js 
clearly unjust, unreasonable, or unlawful, suspend said order. 

“That the defense in such proceedings in review, except as to order 
of the commission dismissing an application or petition, shall be under 
taken by the Attorney-General of the United States, and the costs 1 
expenses of such defense shall be paid out of the appropriation fo: 
expense of the courts of the United States. The commission may, wit 
the consent of the Attorney-General, employ special counsel in any si: 
proceeding, paying the expense of such employment out of its own ap- 
propriation. : 

“ That if any party bound thereby having failed to file petition for re 
view within the time hereinabove specified shall refuse or neglect (> 
obey or perform any order of the commission while same is in for. 
having filed such petition for review shall refuse or neglect to ol) r 
perform any order of the commission as modified or affirmed by =: 1 
court upon review as aforesaid, obedience and performance thereo! s! 
be summarily enforced by a writ of injunction, attachment, or « 
proper process; and it shall be lawful for such court, upon petiti 
said commission, or of any party interested, accompanied by a certi 
copy of the order alleged to be violated and evidence of the violai 
alleged, to issue a writ of injunction or other proper process restra y 
such common carrier from further continuing such violation or dis:! 
dience of such order or requirement of said commission and enjoining 
obedience to the same; and in case of any disobedience of any sucl 
it shall be lawful for such court to issue writs of attachment or any 
other proper process against such common carrier, and if a corporat 
against one or more of the directors, officers, or agents of the same 
against any owner, lessee, trustee, receiver, or other persons failing to 
obey such writ or other — er process. ; 

“That the decisions of said court shall be final, and no appeal there- 
from shall lie unless, in the opinion of the said court, a_constitutin: 
question is involved which ought to be reviewed by the Supreme Cort 
of the United States, or unless the Supreme Court of the United S 
upon it appearing to its satisfaction that a constitutional question is 
involved in said decision which ought to be reviewed in the Supreme 
Court, issues a writ of certiorari directed to the clerk of said court ‘ 
transmit the record in such case to the Supreme Court for review 
the Supreme Court such case shall take precedence over all other | 
ceedings except criminal cases. waning e pendency of any appes 
the Supreme Court neither the order of said court nor the executi: 
any writ or process shall be stayed or suspended. ‘The defense i: 
such appeals in the Supreme Court, except appeals from orders a! 
ing an order of the commission which dismisses an peice or peti- 
tion, shall be undertaken by the Attorney-General of the United Stas, 
and the costs and expenses of such defense shall be paid out of th: 
propriation for the expenses of the courts of the United States. 
commission may, with the consent of the Attorney-General, 01 
special counsel any aeons to or review by the Supreme Court, ps: 
the expense of such employment out of its own appropriation. + 

“That in case of disobedience to a subpcna the commission, or 
party to a proceeding before the commission, may invoke the 
said court of interstate commerce in requiring the attendance 
testimony of witnesses and the production of books, papers, and (> - 
ments, under the visions of the act to regulate commerce anc 
acts amendatory thereof and supplemental thereto, and in case 0! , 
tumacy or refusal to obey a su na issued to any common c*' 
subject to the provisions of said acts, or other person, said court 
issue an order requiring such common carrier or other person to ©” 
pear before said commission (and produce books and papers if se 0° 
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as a contempt thereof in the stme manner as hereinabove provided for 
disobedience of other orders of said court amounting to a contempt 
erat it shall be the duty of the Interstate Commerce Commission to 
proceed expeernenny with the trial and determination of all cases 
brought before it, and to render a decision in each case within sixty 
days after the cause has been finally submitted. 

That all acts and parts of acts in conflict with the provisions of 
this act are hereby repealed: Provided, That such repeal shall not 
effect causes now pending in court, and such causes shall be prose- 
eyted to a conclusion in the manner heretofore provided by law. All 
existing laws relative to testimony in cases or proceedings under or 
onnected with the act to regulate commerce and the acts amendatory 
thereof or supplemental thereto shall also apply to any case or pro- 
edings authorized by this act.” 

Mr. SULZER. Mr. Chairman, this legislation is a most im- 
portant matter to all the people and demands the earnest atten- 
tion and the deliberate consideration of every Member of this 
House. I know of no single question that affects directly or 
indirectly so many people of our country as the proposition now 
nresented to the judgment of Congress. I concur in what 
Senator DoLLIver said on the floor of the Senate yesterday: 

I regard the question which we are now considering as of such vast 
importance to us and our children for generations after we are dead 
that I would not hesitate, if the necessity arose, to advise that Con- 
ress should stay in session for the whole summer and for the whole 
fall. if I could hope by such a prolonged debate that we might more 
certainly arrive at the truth. 

Mr. MANN. I make the point of order that the gentleman 
is out of order in referring to a debate in the Senate. 

Mr. SULZER. I quote from the CoNnGressIONAL REcorRD. 

Mr. MANN. I beg the gentleman’s pardon. He has no right 
to refer to a debate in the Senate. 

The CHAIRMAN. It is not in order to refer to the debates 
in the other body. 

Mr. SULZER. Well, I declare it is reported this morning 
that a distinguished Senator said yesterday that he regarded 
this question of such vast importance to us and our children 
that, if he could have his way, Congress should stay in ses- 
sion all summer and all fall in order that we might more 
certainly arrive at the truth. I agree with that. We should 
have ample time to discuss and amend every section of this 
bill. The whole proposition should be considered on its merits, 
and not with a prejudiced view or from a partisan standpoint. 
Political predilections should not influence a single vote for or 
against the railread bill now under consideration. Both politi- 
cal parties are committed to the solution of the interstate- 
commerce transportation problem, and in the enactment of legis- 
lation on the subject-matter we should earnestly endeavor to 
enact a law for equal and exact justice to all interests con- 
cerned. The interstate-commerce transportation question is 
one of the most important matters before the American people. 
It is a live question, and no matter what we do now, or what 
we say now, we all know it will continue to be a live question 
until it is settled and settled right; and the problem never will 
be solved and the issue will never down until it is solved and 
settled along equitable lines, in the interest of all the people. 
Hence, sir, I deprecate any attempt to rush this bill through 
without giving ample time for amendment and discussion. I 
offered my amendment to strike out section 1 of the bill and 
insert instead the provision just read by the Clerk. The amend- 
ment is offered in good faith. There is an honest difference of 
opinion between those who want to establish a commerce court 
and those who believe such a court unnecessary. The amend- 
ment I offered is an improvement on the provision in the bill. 
It creates 2 court of three judges instead of five. It is a much 
simpler piece of legal machinery—more economical, more com- 
prehensive, and more expeditious—to review the decisions of 
the Interstate Commerce Commission and secure to all speedy 
justice, 





amendment. 
piece of constructive legislation along simple and economical 
lines to accomplish the purpose desired as could be written. 
If anyone will read it and compare it with the provision now 
in the bill, I will be content. I took this provision from the 
bill introduced in this House in the Fifty-eighth Congress by 
Hon. William R. Hearst, then a Member of Congress from New 
York. Many of the Members are familiar with that bill, and 
the amendment offered by me is the part of that bill providing 
for the creation of this commerce court. I think it but a matter 
of justice to say that Mr. Hearst is entitled to the credit of 
being the author of this legislation, and I believe that sooner or 
later it will prevail. 

I have no vanity in this matter. I am trying to get results 
in the interests of the people. I think this Hearst provision to 
create this court is a great improvement over the provision now 
in this bill, When it was originally introduced in Congress 





In this connection I want to say I am not the author of this | 
I did not write it, but I think it is as perfect a | 
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by William R. Hearst the creation of this court was discussed 
to some extent in the debates on the Hepburn bill in the second 
session of the Fifty-eighth Congress. Mr. Hearst is the father 
of the idea to create this commerce court. We can not improve 
the terms or the language of the Hearst bill. It is as perfect 
a bill as a bill can be, and I want Mr. Hearst to have the credit 
for the thought and the idea and the legislation. It is simple 
and perfect and economical. It solves the problem of the court, 
if we want to solve it, whereas the bill presented to us by the 
committee establishing this commerce court is a very expensive 
and a complicated affair. This amendment offered by me is 
better legislation. It covers every phase of this question, and 
instead of making this court consist of five judges, it makes it 
consist of three judges; and, in my opinion, and in the judgment 
of everyone else who has looked into the question, three judges 
are sufficient to hear and determine every matter that will be 
brought before the court for review from the decisions of the 
Interstate Commerce Commission. 

My amendment provides that the decisions of this court shall 
be final except where a constitutional question is involved, 
and then an appeal shall be allowed to the United States Su- 
preme Court. The commerce court thus created is clothed with 
all the rights and powers and authority to enforce its mandates. 
It is to sit here in the city of Washington or anywhere else in 
the United States when it is necessary to hear and determine 
these cases. This amendment complies with the recommenda- 
tions of the President. It meets with the approval of all who 
favor the economical establishment of a commerce court. It is 
much simpler and better in every way for the accomplishment 
of what we are seeking than the bill now pending, offered by 
the gentleman from Illinois [Mr. Mann]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
I may be permitted to address the committee for ten minutes. 

Mr. MANN. I object. 

Mr. SULZER. Then, I will ask for five minutes. I desire 
to say that the gentleman from Illinois will not make any prog- 
ress by objecting to my having a few moments more to explain 
the bill. 

Mr. MANN. 
minutes now. 

Mr. GOULDEN. I hope the gentleman from 
agree to allow the gentleman five minutes more. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. FINLEY. Mr. Chairman, I move to strike out the last 
two words. 

Mr. BARTLETT of Georgia. 

The CHAIRMAN. 
from Georgia rise? 

Mr. BARTLETT of Georgia. To oppose the amendment of- 
fered by the gentleman from New York. I am opposed to the 
creation of a court of commerce for the trial of cases arising 
from the Interstate Commerce Commission to enforce the inter- 
state-commerce law, whether the recommendation for the es- 
tablishment of that court comes from the President of the 
United States or from the majority of the Committee on Inter- 
state and Foreign Commerce of the House, or whether the 
provision comes as a suggestion from my friend the distin- 
guished gentleman from New York [Mr. Surzer]. 

Mr. Chairman, I undertook a few days ago to announce at 





Perhaps not; but the gentleman has had twenty 


Illinois will 


Mr. Chairman—— 
For what purpose does the gentleman 


' some length my views upon this question to Members of the 


House who were present at that time, and there are quite a 
number of gentlemen here to-day who were not then present. 
We have in this country all of the United States courts and 


' the United States judges that we ought to have, either for the 


prosecution of the ordinary business in the courts or for the 
trial and disposition of business that may arise from the en- 
forcement hereafter either of the present law, known as the 
interstate-commerce law, or as it may be amended if this bill 
shall pass. 

At the present time we provide for the payment of the 
salaries of 29 circuit judges, ut $7,000 each per annum. We 
have added at this session of Congress one or two circuit judges. 
Whether those bills have become law or not I do not know. 
They have passed this House, and if they become law the num- 
ber will be increased at least to 30 or 31. We have 88 district 
judges, at $6,000 a year each, who have the right and jurisdic- 
tion to hear cases arising in the circuit courts in the absence of 
the circuit judges. Now, it is said that this litigation growing 
out of the enforcement of the interstate-commerce law and the 


| orders of the commission is of so much importance to the people 


of the United States that the ordinary processes of the court 


j}and the passage of a case through the ordinary channels of 


courts is slow, and therefore they want to expedite the business 





ori eet Roa enn oe map tek een eho 


se ah ed PC A A LETT OAT 





| 
| | 
| 
| 


eS ee eee 


ee ih 


2a betel es 3 





2420 


CONGRESSIONAL RECORD—HOUSE. 


~ 


APRIL 





of the people by having a special court in which only cases of 
the character designated by this bill can be tried. The message 
of the President is dated the 7th day of January, 1910, after he 
had bad this bill prepared by the Attorney-General, after there 
had been conferences in the Cabinet about it, and, if we are to be- 
lieve the newspaper reports and statements, after there had been 


] 


conferences with people in the city of Washington who were in- | 


terested in the control and management of great railroad lines, 
as to what sort of bill should be drafted and sent to Congress. 
Whether those suggestions are true or not I do not know. I 
know they were in the newspapers. The President sent this 
bill to Congress. It was introduced in the Senate and House 
about the same time. It is labeled “ The administration bill.” 
It is known to have been drawn originally by the Attorney-Gen- 
eral and provided for this commerce court. After the President 
sent his message—— 

The CHAIRMAN, 
has expired. 

Mr. BARTLETT of Georgia. 
tension of five minutes. 

The CHAIRMAN, The gentleman from Georgia asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. SULZER. It is a wonder the gentleman from Llinois 
[Mr. Mann] would not object. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, I repeat 
that after the message of the President sending to Congress the 
suggestions and recommendations with reference to a commerce 
court and giving his reasons therefor, which are found in the 
message, the Supreme Court of the United States in the case 
of the Interstate Commerce Commission v. The Illinois Central 
Railroad Company decided that there were only two grounds 
upon which the orders of the commission could be attacked, 
and that those were, first, that the commission had not juris- 
diction over the subject-matter under which it passed the order; 
and, second, that the order when so passed was unconstitutional 
in that it deprived the railroads of their property without just 
compensation, or was confiscatory. 

I will not undertake to put in the Recorp here a copy of 
that decision, which I hold in my hand, but I will read for the 
benefit of the committee a letter from one of the commissioners 
addressed to myself in reference to the character of cases 
and the number of cases, taking into consideration what had 
been adjudicated prior to this decision and what was likely to 
occur after the decision. I read from the letter, dated April 
13, 1910, signed by Commissioner Prouty and addressed to 
myself, as follows: 

The Supreme Court of the United States decided, as you know, in 
Interstate Commerce Commission v. Illinois Central Railroad Company 
et al., that where the question presented to the commission was one 
of discretion the court had no jurisdiction to review the discretion of 
the commission. It could only attack our order because we had no 
power to make it or because its effect upon the rates of the carrier 
was confiscatory. Mr. Moseley states that you wish to know how 
many of these cases which have gone to the court would not have gone 


there in view of the decision of the Supreme Court in the Illinois Cen- 
tral case. 


Of the cases embraced in this list, 20 involve questions which, I 


The time of the gentleman from Georgia 


Mr. Chairman, I ask for an ex- 


discretion of the commission; 12 involve simply the question of a 
reasonable rate, regulation, or practice, in fixing which the commission 
exercises its discretion. 

Now, I do not wish to place this list of cases in the Recorp, 
but I will do so, I trust, in a day or two, probably in to-mor- 
row's Recorp, as I used it in general debate a few days ago, 
and will not undertake to ineorporate it here. But it shows 
that there are 32 cases since the enactment of the Hepburn 
law. I do not care whether they have arisen in four or two 
years past. You do not want to establish a court to try 32 
eases which, under the decision of the Supreme Court of the 
United States, will be reduced to 20, whether it took four years 
or two years in which to try them I do not care, for, to state 
the proposition, whether those cases have originated in the 
courts during the past two years or during the past four years. 
} am as much opposed to having a special court of 5 judges to 
try 20 cases, whether those 20 cases were tried in two or four 
years. It is unnecessary. It is an improper expenditure of 
the people’s money. It is an extravagance which this Congress 
ought not, at least in the present condition of the Treasury, 
when we are undertaking to be so economical, to be guilty of. 
It is not true that the cases have been slowly tried and the 
people worn-out by endeavoring to enforce their rights under 
the present law and before the present jurisdiction exercised by 
the circuit court in cases of this sort. 

I desire to call attention to the fact that in one of these im- 
portant cases, the one which I have called attention to, the 
bill was filed on June 1, 1908. On June 11 the answer was filed, 
Arguments admitted on bill and answer on the same day. On 


June 30 the interlocutory order restraining the comm) 
was granted. An appeal was taken. On October 15, 1909. 
case was argued and admitted to the Supreme Court of 
United States, and on January 10 the judgment of the lo 
court was reversed. Here is a case beginning June 1, 1 
and went all the way through all the courts in fifteen mont}: 

The CHAIRMAN. The time of the gentleman has expire. 

Mr. BARTLETT of Georgia. I ask for five minutes more, | 
want to get through with the statement. 

The CHAIRMAN. The gentleman from Georgia asks un 
mous consent to continue for five minutes. Is there objecti. 

There was no objection. 

Mr. HITCHCOCK, Right there, before the gentleman pro- 
ceeds—— 

The CHAIRMAN. The gentleman from Georgia is recognize, 
for five minutes more, 

Mr. HITCHCOCK. I understood the gentleman to say | 
delays have not occurred in the circuit court, but his colle: 
from Georgia stated that whatever delay had occurred was wit); 
them. 

Mr. BARTLETT of Georgia. No; the gentleman from I 
probably made that statement. It was not made by my colleague, 

Mr. HITCHCOCK, I wish the gentleman would elaborate on 
that question. 

Mr. BARTLETT of Georgia. I can not agree that it was the 
Supreme Court. The Supreme Court expedites them as we!) 
They will go to the Supreme Court first. Now, this case was 
taken on July 9, 1908, to the Supreme Court on appeal, and on 
October 5, 1909, fifteen months after that, it is argued and 
submitted, and on January 10, 1910, the judgment of the lower 
court was reversed. 

If the gentleman will examine this list of cases, to which I 
will not call his attention further, he will find that we have 
got the expediting machinery we have enacted and put in force 
to conduct these cases through the courts, but there has |een 
no unnecessary delay. Of course there is delay in the commis- 
sion investigating the cases and getting the testimony. No; 
that is not what they want this court for. Those who are so 
earnest for it, in my judgment, want it not so much to expedite 
cases against the railroads and enforce the commission's o1\\ers 
against the railroads. They want it so that this court may do 
that which it is otherwise authorized to do under the thirtecnth 
section of the bill; that is, to enable this commerce court to 
easily permit two of these competing railroads to combine and 
consolidate and then to be absorbed into the great systenis that 
now exist, which are some five or six great lines of railway 
in this country. My objection to it is, because it is unnecessary; 
because it is a useless expenditure of public money ; because it is 
extravagant; because it is not needed, and because I am opposed 
to special tribunals to try special cases; and because, further. I 
am opposed to the proposition that any court shall be given au- 
thority to destroy and break down the provisions of the law 
which is now enacted and which is known as the antitrust law 
of this country, when they so decide and so provide that the 


| railroads, of all other corporations of the country, shall be 
think, may be fairly termed “law questions,” not entirely within the | 


specifically subject to protecting the provisions of this great 
law known as the antitrust law. The Supreme Court from 
the early days, in the Trans-Missouri case, following that, 
down finally to what is known as the Northern Securities case, 
have held that railroads can be prosecuted and enjoined under 
that law. The merchant, the manufacturer, the farmer, «nd 
the laborer are still to remain subject to its provisions. But tlis 
bill, having for its purpose, as I undertake to say, and as I do 
say, as it was introduced, and as in my judgment it will finally 
come from the hands of the conferees, if it pass at all, simply 
in the interest of consolidation of these great carrying corpora- 
tions into one, and when they have done that and brought them 
under the «gis and shield of this bill, it is given only to the 
favored special class, known as the great railroad corporations. 
Against such privilege and power, granted by this bill, [ 
enter my protest; and that is one reason why I can not vote [or 
this commerce court or the bill so long as it is a part of it. 
[Loud applause. ] ; 
Mr. WANGER. Mr. Chairman, the facts stated by the gen''° 


man from Georgia were certainly known to the President of the 
United States and to the members of the Interstate Commerce 
Commission before this bill was formulated. . 


Mr. BARTLETT of Georgia. I will state to my friend that 
the decision was not made until January 10. 

Mr. WANGER. And the members of the Interstate ©om- 
merce Commission, or some of them at least, appeared be! re 
the Committee on Interstate and Foreign Commerce seyer' 
weeks after these decisions were rendered; and the bill was 
not put into its present shape until late in March. 
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1f there is anybody in this country that is jealous of its juris- 
d ct n, and desirous to have its action made effective at an 


earlv day after it is taken, it is the Interstate Commerce Com- 


Me mbers of that commission suggested an amendment to the 
! as introduced, in order that there might be no question 
Commission being preserved, and all possible room for doubt as 
whether it was in any degree infringed upon removed by 
ropriate language in this bill. I apprehend that there is no 
und whatever for the apprebension indicated by the gentle- 
from Iowa in his eloquent remarks. 
Now, besides the reasons usually existing, that the recommenda- 
of the President of the United States should have great 
cht, in view of all the opportunities for knowledge which he 
ssesses, it is, it seems to me, a pertinent one, which should be 
e in mind that the President himself was a judge of a cir- 
t court and a very able judge. In his decision in the Addy- 
ne Pipe case he gave one of the strongest elucidations of 


hatever about all the jurisdiction of the Interstate Commerce | 


. provisions of the antitrust act which has ever been given by | 


ny jurist in this country. And with all his knowledge of the 

citnation as to the circuit courts of the United States and the 
hest way in which the provisions of the interstate-commerce act 
could he made effective for the protection of the rights of ship- 
pers and other persons interested in the provisions of the act, 
the President, as you all know, strongly recommends the provi- 
sion creating a commerce court. 

I do not know what the situation is as to other circuit courts 
in the country, but in my part of the country I know they have 
much business to do, and that the general work of the circuit 
is very seriously entrenched upon by the intrusion of appeals 
from the acts of the Interstate Commerce Commission. 

Mr. SULZER. Does the gentleman know how many appeals 
have been taken from decisions of the Interstate Commerce 
Commission during the past three years? 

Mr. WANGER. Oh, yes; I am aware of that fact. here 
have been appeals from practically all the important decisions 
that they have made. I think 31 appeals was the number 
stated by the gentleman from Georgia [Mr. BarrLert]. 

Mr. BARTLETT of Georgia. Thirty-two. 

Mr. SULZER. Thirty-two appeals in four years, and the 
commission has decided hundreds of cases. 

Mr. WANGER. As stated by the chairman of the Interstate 
Commerce Commission, the likelihood is that the number of 
appeals will increase, and that more and more of its findings 
will be appealed from hereafter as compared with the number 
heretofore. 

Mr. SULZER. 
ber of appeals will be increased? 

Mr. WANGER. That was the opinion of the chairman of 
the Interstate Commerce Commission, whose judgment, I take 
it, is entitled to much greater weight than my judgment. 

Mr. SULZER. Mr. Chairman, the only question before us 
now is, Shall we or shall we not create this commerce court? 
No one thus far has discussed the merits of that phase of the 
question. If this court is to be created at all it is for the pur- 
pose of divesting the Interstate Commerce Commission of 
judicial functions. In my opinion, every member of the Inter- 
state Commerce Commission is an able lawyer. I have read a 
number of their decisions, and I undertake to say that those 
decisions are as able, as erudite, as learned, and as exhaustive 
as the decisions on similar questions of any of the district or 
circuit judges of the United States. But that is not the ques- 
tion. The matter for us to determine now is whether or not 
we want the Interstate Commerce Commission to exercise legis- 
lative as well as judicial powers. This is the whole question in 
a nutshell. Let me say that in studying this great question I 
am satisfied that three things are absolutely necessary to be 
done at the present time to effectually deal with the problems 
arising from the abuses of these interstate-transportation sys- 
tems, 

First. There must be a body like the Interstate Commerce 
Commission, clothed with the authority to make just, fair, and 
reasonable rates in place of unjust, unfair, and unreasonable 
rates, and have these rates take effect immediately, and remain 
in full force and effect until modified or set aside by the com- 
mission, or modified or set aside by the court of last resort. 
This is a legislative function and should be the only power under 
the constitutional limitations of our Government delegated by 
Congress to the Interstate Commerce Commission. 

Second. There must be a body clothed with authority to de- 
termine controversies, review the orders of the Interstate Com- 
merce Commission, and interpret the laws of Congress govern- 
ing and regulating transportation. This is a judicial function, 


and must be vested in the courts of our country. My amend- 


| I believe that we ought to keep the various departments of t! 
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ment provides in plain and simple la re ior this ¢ 

urt, 

Third. There sl wd be ‘ +t, a + » +7 * 
tional G ernment, with a Cabinet officer at s h 1, Liars 1 
with the responsibility of the prompt « reement of the | 3 
of the United States concer g col s and itions 
doing an interstat -commerce | T g. I } 1 ed a 
bill to create this department This is an ¢ function 
and belongs to the executive branch of the Govern t: | i 
these three functions should always be ke] cpal ld 
tinct. 

The vast extent of the interstate transportation problem and 
the pressing and urgent importance of legislative remedies to 
correct existing evils to all the | le of the 1 1 States are 
ample warrant for Congress to givé 3 q l uee 
vestigation and the fullest conside1 "I 

Mr. GOULDEN. g nan yield? 

Mr. SULZER. C 

Mr. GOULDEN. like to < the gentleman why he 
provides for a court at all if in his jud t a court of com 
merce is not necessary? 

Mr. SULZER. I tried to explain that a little while ago. 

Mr. GOULDEN. I listened, but I did not 1 the ¢ 


planation. 
Mr. SULZER. I thought I made it plain, but I wil! try to 
explain it again. creation of this court is 


I think that the c1 


necessary. In my judgment the Interstate Commerce C nis 
sion should not exercise judicial fun Its province is en- 
tirely legislative and administrative. The Congress delegated 
to the commission legislative functions because we have not the 
time to legislate upon all questions of rates, classifications, and 


so forth. 
I have no objection to the establishment of a commerce 


o> he @ : 


| Government separate and distinct, as the fathers intended, : 
hence I believe the only power and authority this commerce 
commission should have is the legislative function or administra- 


| fore I see no objection to the establishment of this commerce 


Why does the gentleman think that the num- | 


| the investigations and the judgments of the Iaterstate Commer 





tive power to fix, classify, and enforce rates, and so forth. The 


court; and my amendment does it in a very simple way and 
along economical lines with very little cost to the taxpayers of 
the country. It provides for the appointment of three judges 
instead of five, and three judges are ample to do all the work 
that will come before the commerce court froin the decisions of 
the Interstate Commerce Commission. It has been stated here, 
and no doubt correctly, that during the past four years there 
have been only 32 appeals to the federal cours from the deci- 
sions of the Interstate Commerce Commission 

That is quite remarkable, and testifies in words more potent 
than mine to the ability, the fairness, and the impartiality of 


Commisgion; and yet the Interstate Commerce Commission has 
decided hundreds of cases, and that is the greatest tribute that 
can be paid to the impartiality of the decisions of the Inter- 
state Commerce Commission; but if we are going to establish 
this commerce court at all, let us esta’slish it on right lines, in 
simple form, in an economic way, 2ad in the interests of the 
people; and my amendment does that, and is a much better 
provision in every respect thei the provision for the court in 
the pending bill of the gertieman from Illinois. In submitting 
this matter to the deliverate judgment of this House, I asl 
for fair play. Let us move slowly, but surely. 

The gentleman from Lllinois [Mr. MANN] apparently does 
not desire to give the Members of this side of the House an op- 
portunity to offer amendments and discuss the provisions of 
this bill. A short time ago he objected to me getting a little 
time to explain my amendment. That was unfair. He wants 
te shut off debate. He is afraid of the truth. He dreads the 
light of day. I warn him, however, that no matter how he 
rushes this bill through this House it will not be railroaded 
through the United States Senate. If the Members in this 
House who voice the sentiments of the people can not be heard, 
the people will be heard in another branch of the Congress, and 
when the gentleman from Illinois [Mr. MANN] refused to give 
me an opportunity to discuss the merits of this provision, I 
told him then, and I repeat it now, that he will make no prog- 
ress with this legislation by that kind of tactics. We demand 
on this side of the House fair play. We demand for the con- 
sideration of this important legisiation an opportunity to amend 
it and to discuss it in every phase, and we are going to have 
that right or we are going to know the reason why. ‘That is 
what—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Does the gentleman desire more time? 
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Mr. SULZER. Yes. I would like to have more time, and I 
am glad that the gentleman is coming to his senses at last. 


Mr. MANN. It will be a long time before the gentleman | 


reaches that stage. [Laughter.] 


Mr. SULZER. Mr. Chairman, I ask unanimous consent for | 


five minutes more. 


Mr. MANN. Mr. Chairman, I ask unanimous consent, pend- | 


ing the request of the gentleman from New York, that all debate 
upon the pending section and amendments thereto close at 
twenty minutes after 3 o’clock and that all amendments may 
be voted on at the close of debate. 

The CHAIRMAN. ‘The gentleman from Illinois asks unani- 
mous consent that all debate on the section and amendments 
thereto close at twenty minutes past 3 o’clock and that all 


amendments offered between now and then be deemed as pend- | 


ing and be voted upon at that time without debate. 

Mr. LENROOT. Mr. Chairman, I think the gentleman ought 
to make that 4 o’clock. I have two or three amendments that I 
merely wish to have five minutes on. 

Mr. MANN. Then, I shall make the request half past 
o'clock. 

The CHAIRMAN. The gentleman modifies his request to 
3.30. Is there objection? [After a pause.] The Chair hears 
none, 


9° 
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Mr. MANN. Mr. Chairman, I also make the request that the | 


time be equally divided between the gentleman from Georgia 


[Mr. ADAMSON] and myself, after the gentleman from New York | 


[Mr. Scuxizer] consumes his time. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from New York may proceed 
for five minutes, and that after that the time be equally 
divided between the gentleman from Georgia [Mr. ADAMSON] 
and himself. 

Mr. MACON. Mr. Chairman, reserving the right to object, 
I would like to ask the gentleman from Illinois as to how that 
would operate. I have an amendment that I would like to 
offer, and I have been crying to get the fioor to offer it for 
several minutes. 

Mr. MANN. I would say to the gentleman that I will see 
that he gets the floor. Hither the gentleman from Georgia 
{Mr. ADAMSON] or myself will give him the floor. 

Mr. MACON. I do not know but what I would rather have 
the time in my own right, but I will not object. 

The CHAIRMAN. The Chair hears no objection. The gen- 
tleman from New York is recognized. 

Mr. SULZER. Mr. Chairman, I have read the President’s 
recent message recommending this commerce court. There is 
much merit in the recommendation; and the idea first origi- 
nated in the brain of William R. Hearst three years before the 
President suggested it. We must give William R. Hearst the 
credit for this legislation. He proposed it when he was in Con- 
gress, and if it is finally adopted the recognition of first sug- 
gesting it belongs to him. What the people of the country 
want, so far as all these questions are concerned arising out of 
the interstate-commerce transportation matters, is a speedy 
determination of them. To-day it takes too long for a poor 
man to take an appeal from a decision of the Interstate Com- 
merce Commission and carry it up to the Supreme Court of the 
United States. By the time the case reaches the Supreme Court 
and is determined, a year or two years or three years may have 
elapsed and the man be dead or he may be a bankrupt. What 
the people of the country want is speedy justice, and it is an 
old saying, and a very true one, that a delay of justice is a 
substantial denial of justice. Mr. Hearst proposed the creation 
of this court of commerce as a solution of the problem. It has 
taken more than three years for the Members of Congress to 
get abreast of the idea. The statement of the fact is sufficient 
commentary. 

If we have this commerce court organized on simple and eco- 
nomical lines, such as the amendment I offered calls for, there 
will be no question about a delay of justice. If any question 
arises, it will be settled and determined in less than thirty days. 
When an appeal is taken it will be decided in less than three 
months, and that decision will be final, and that is one phase 
of this question that appeals to me. I am in favor of quick and 
substantial justice to all interests concerned, and in order that 
there may be no denial of speedy justice I will go as far as any 
man on the floor of this House to get speedy justice for the 
transportation companies, for the business people, and for the 
consumers of our country, whv, after all, are more affected in 
the long run by this legislation than any other class of people. 
Hence my amendment provides that there shall be an appeal 
from the order of the Interstate Commerce Commission to the 
commerce court, and its decision shall be final, except if the 
court certify that there is a constitutional question involved, 
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| and in that event there can be another appeal direct to t}, 
| Supreme Court of the United States. 
Mr. Chairman, I shall not split hairs or haggle over the q 
| tion of the cost of this court. That is a small matter whe 
consider the vast benefits to the people in securing speedy 
| justice—and justice delayed is justice denied. My amendme t, 
| however, provides for only three judges, who shall each receive 
| $10,000 a year compensation, and that the clerk will receive a 
| salary of $5,000 a year. All told, the establishment of this 
| commerce court here in Washington, presided over, as no d 
j it will be, by the ablest lawyers the President can select, wi)] 
|not cost the taxpayers of the country an amount exceeding 
at the very most $50,000 a year. And that would be chea; 
indeed, in order that the people might get speedy justice 
all transportation matters. This question of speedy 


in 
Just 
is the underlying motive that prompts a great many politica] 
econoniists, students, and philosophical thinkers throughout the 
| country to ask Congress to create this court of commerce, and 
it is one of the best reasons that can be urged in its justifica- 
| tion. The rapid growth of our interstate-commerce transporta- 
tion business during the past fifty years has been simply mar- 
| velous; and yet I venture the prediction that its growth during 
the next quarter of a century will more than equal all that has 
| gone before. The average man does not begin to realize it. 

The tremendous power the interstate transportation systems 
of the country wield to-day in the intimate political, social, in- 
| dustrial, and economic life of the country is almost inconceiy- 
|able. From a careful investigation of existing conditions and 
| accurate statistics I believe the time is at hand when the Goy 
ernment should give more attention to this all-important matter 
and take immediate action along legitimate lines, fair and just 
| to all, for the regulation of the great transportation systems of 
the country doing an interstate-commerce business. These great 
public-utility transportation systems, traveling, as they do, 
every part of our national domain, are a vital part of our com- 
plex business and industrial and economic life, and practically 
affect everything that goes to make up the effort to gain a live- 
lihood from day to day. I believe the people are just awaken- 
| ing to a consciousness of the real facts in the study of the prob- 
|lem of the cost of living, becoming as it is more and more a 
struggle for existence, and are finding out for themselves what 
recent economic writers have shown conclusively, and that is, 
how the control and the power of the great interstate-commerce 
transportation systems of the country overshadow every other 
phase and factor of human life. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SULZER. Just a word more. I hope the committee will 
carefully consider the amendment offered by me and reported 
by the Clerk in lieu of the committee’s proviso, and if the 
Members will vote in favor of the best interests of all con- 
cerned I believe they will vote in favor of the amendment I 
propose to create this commerce court. [Applause.] 

The CHAIRMAN. The time is now controlled by the gentle- 
man from Illinois [Mr. MANN] and the gentleman .from Georgia 
[Mr. ADAMSON]. 

Mr. MANN. Mr. Chairman, I yield five minutes to the gen- 
tleman from New Jersey [Mr. Parker]. 

Mr. PARKER. Mr. Chairman, it is a rather unusual propo- 
sition in this country to assign certain judges to the hearing 
of a certain class of cases. It is not unusual elsewhere. ‘The 
great court of England at the present time, the high court of 
judicature, consisting of many judges, is from time to time 
assigned to certain divisions—to admiralty, equity, or common 
law—besides holding their circuits. And this system for ob- 
taining on a particular court judges whose previous decisious 
have shown that they know most about that particular subject 
and branch of the law has worked, and is working, well. I 
therefore favor that it be tried in this class of cases. I favor 
it for several reasons. One is because on the complicated sub- 
jects of enforcing or suspending or enjoining the actions of 
an interstate-commerce commission, taking care of such 4 
branch of business as that of railroads, it is essential that we 
should not have varying decisions from varying circuits, or 
perhaps from a single judge, but that we should go to a court 
of five judges, in which four must be present in order to have 
a decision, and three must join in the decision. Uniformity of 
decisions is necessary. ‘ 

And, again, I favor it for speed. It is true that there are 
nine circuit courts. It is likewise true that those courts have 
other work to do. It is likewise true that in those courts, under 
the system of taking evidence which prevails in equity cases, 
where the officer who takes the evidence can not rule upon it, there 
are sometimes dozens of big volumes in a single case, such as 
we saw in the great trust cases a week or so ago. 
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The CHAIRMAN. The time of the gentleman has expired. | 
Mr. ADAMSON. Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. Sturs] one minute and a quarter. | 

Mr. SIMS. Mr. Chairman—— 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that | 
the time be extended to two minutes after half past 3 o'clock, 
and that I may have two minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to speak for two minutes more. 

Mr. MANN. I object. 

Mr. PARKER. I really think the chairman of the Judiciary 
Committee should have a right to speak on courts, and I ask 
two minutes, so that the vote may be taken at 35.32 instead of 
at 3.30. 

Mr. MANN. I will not object. 

Mr. PARKER. Now, Mr. Chairman, I say I believe in it for 
speed, because there is in it a provision that any one of those 
judges can go and take the evidence and rule upon it and bring 
the evidence back, and we will not have a hundred volumes, 
but have the evidence in a reasonable scope for the court to rule 
on. and all these five judges can be assigned at once on different 
cases. 

Now, my third reason for it is this: They say there will be 
no work before the court. Let me point out that under this 
pill, if the long-and-short-haul clause be adopted, almost every 
rate in the United States will be changed. If the provision 
under section 13, as to bonds and stocks, be adopted, there will 
be numerous decisions of this commission with reference to 
what bonds or stocks may be issued; and all these complicated 
questions are to come before the court for decision. There will 
be plenty to do, if one-third of the provisions of this bill go 
into effect, and we need the best and most careful court that 
ean be got. Only one word more. Let it be a court, not a 
commission; let it be detailed, not be appointed. I like the 
original bill and its plan better than the amendment. I would 
like to have it detailed by the Chief Justice or the Supreme 
Court; I would like to have the detail for a shorter term, so 
as to obtain a real court. [Loud applause.] 

Mr. ADAMSON. Inasmuch as the gentleman from New Jer- 
sey was accorded two additional minutes, I ought to have at 
least one-half of a minute more to yield to two such great men 
as the gentleman from Tennessee [Mr. Sims] and the gentleman 
from Alabama [Mr. Hopson]. I ask unanimous consent to 
give them two and a half minutes apiece. 

Mr. SIMS. Mr. Chairman, I simply want to appeal to the 
membership of this House to not vote for that portion of the 
bill which was not pledged in your platform, which was not the 
subject of political debate in the last campaign, upon which no 
Member of this House was elected, simply proposed by the 
executive department of this Government. Strike out this court 
provision and with it goes the merger feature and the traffic- 
agreement feature, and then we have a bill that comes within 
your platform and within ours and gives the benefit of this 
bill to the people as a whole. [Loud applause.] 

Mr. ADAMSON. How much time did the gentleman from 
Tennessee oecupy? 

The CHAIRMAN. One minute and three-quarters. 

Mr. ADAMSON, Then -I yield two and a half minutes to 
the gentleman from Alabama. 

Mr. HOBSON. Mr. Chairman, I am opposed to the estab- 
lishment of a court of commerce; I am opposed to the estab- 
lishment of a court of manufacturing; I am opposed to the 
establishment of a court of farming; I am opposed to estab- 
lishing a special admiralty court; I am opposed to establishing 
any court that is supposed to be made up of experts to pass on 
any particular line of questions. A court should be made =i 
judges, not experts. The principles of justice are universal. | 
Judges are for the purpose of hearing both sides and deciding 
aceording to these principles. The burden of the argument in | 
favor of this court has been that the questions involved : 

| 
i 
| 


















very difficult and require special technical qualifications on the 

part of judges. If this were true, the same thing could be said 

of many other lines of activities. There are questions of manu- 

facture more difficult and complicated than those of commerce. 

There are questions of farming, there are questions in any other 

department of the producing systems that are just as important 

a8 any question under the distributing system, and there is not, 

in my judgment, any department under the purely regulating 

system that should have a special court. There are, therefore, 

no actual.reasons for the existence of such a court. In addi- 

tion, this court tends toward centralizing the judicial functions, 
taking them away where they relate to local questions and | 
transferring them far away from their localities to the juris- | 
diction of one distant, centralized court. It is then in direct | 
opposition to the underlying principles of the administration | 
of justice, and I am opposed to the court. [Applause.] 
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Mr. ADAMSON. 
The CHAIRMAN. 


Have I fifteen minutes rematning? 
The gentleman has fourteen and one-half 


Mr. ADAMSON. I yield to the gentleman from Ark 


; g f is 
four and one-half minutes. 

Mr. MACON. Mr. Chairman, I am opposed to the court that 
is proposed to be created by this bill But if we are to have 


the court, I do not think it ought posed of more than 
and for that reason I move to strike out the 


three members; Lk 
word “five,” in line 6, on page 34, aud substitute the word 
“three” therefor. 

Mr. Chairman, as stated, I am opposed to the court proposed 
to be created by this bill. 1 do not b r 
create it. I believe in giving proper power to the Int 
Commerce Commission to fix railroad rat 
as now 
cient courts already for this purpose, and the creation of this 
one is simply entailing an extra expense upon the American 
people. This is simply to give places to five gentlemen for life, 


to do something that can be well done without them, 


lieve it is necessary to 
‘rstate 
es and let the courts 
organized enforce its orders. I think we have sufli 


and give 
them a marshal, a clerk, an assistant marshal, and an assistant 
clerk—and any number of assistants that they, the marshal and 
clerk, see fit to select, provided that they can get the court to 
approve their selections—to do it with. Therefore, I contend 
that this court will be another burden upon the American peo- 
ple to be added to those they already bear, and no good will 
come to the people by reason of its creation. 

This country is practically federal court ridden at this time. 
We know that the States have more laws to execute than the 
National Government, and yet the State of Mississippi has con- 
strued and administered her laws for nearly a hundred years 
with a supreme court of only three members. The great State 
of Texas has construed and administered its laws with 
preme court of three members for more than half a < mtury ; 
yet in the face of the fact that state supreme courts of such 
important States as these with three members can construe and 
administer all the laws of those States, it is necessary 
to have a special court of five judges in order to carry out 
the provisions of the few special railroad laws that ¢ 
from time to time may enact. Sir, I do not believe it is neces- 
sary, and while I am opposed to the court in toto, I insist that 
there is no reason why we should have more than three judges 
if the court is to be created. No reason except a speculative 
one has been given for the establishment of the court at all. 
I here and now ask the gentleman from Illinois [Mr. Mann], 
the chairman of the committee in charge of this measure, t 
name a single reason that he or any other Member of this 
Honse has given for this court that is not purely and simply 
speculative. According to the record as it is written only 26 
railroad-rate orders have been appealed from that were made 
by the Interstate Commerce Commission in the past two years, 
or 12 cases a year. Are we going to create a court of this 
character to pass upon 12 appeal cases a year when there has 
been no showing made by anyone that a single United States 
court, district, circuit, or supreme, is overworked or that its 
docket is overburdened, just to gratify a few gentlemen who 
desire easy places for life at public expense? 

Mr. Chairman, I sincerely hope the committee will see fit to 
adopt the amendment, and then if we are to have a court of 
this character we will have one with three members only, 
which will be amply sufficient to do the work proposed by this 
act looking to the enforcement of the interstate railroad-rate 
laws of the country. [Applause on the Democratic side. ] 

Mr. ADAMSON. Mr. Chairman, in order to diversify 
entertainment to some extent, I suggest that the 
from Illinois occupy some time. 

Mr. MANN. I yield one minute to the gentleman from Penn 
sylvania [Mr. WANGER]. 

Mr. WANGER. Mr. Chairman, I offer an amendment to 
double the tenure of the proposed judges of the commerce 
court. 

The CHAIRMAN.:. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, on page 34, by striking out “five,” in line 9, and Insert 
“ten;” by striking out the words “one,” “two,” “three,” “ f% " 
and “ five,” in line 13, and inserting “two,” “four,” “six,” “ eight,’ 
and “ten;” by striking out the compound word “ five-year,” in }j 
and inserting “ ten-year.” 

Mr. WANGER. Mr. Chairman, I yield back my time. 

Mr. MANN. I yield two minutes to the gentleman from Wis- 
consin [Mr. Cooper}. 

Mr. COOPER of Wisconsin. Mr. Chairman, I rise partly for 
the purpose of making an inquiry of the chairman of the com- 
mittee and to move an amendment. As I understand it, the 
purpose of this bill is not to enlarge in any way the jurisdiction 
of the circuit courts of the United States. 
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Mr. MANN. The bill does not give any greater jurisdiction 
to the court of commerce in reference to cases of this kind than 
the circuit courts of the United States now possess. 

Mr. COOPER of Wisconsin. Then I suggest to the gentleman 
that, in line 19, page 33, the word “ hereinbefore” should be 


stricken out, so that it will read: 





Nothing contained in this act shall be construed as enlarging the 
jurisdiction now possessed— 

And so forth. 

Mr. MANN. The reason for that “hereinbefore” is that 
section 12 does confer certain jurisdiction upon the commerce 
court. 

Mr. 
courts. 

Mr. MANN. That is true. 

Mr. COOPER of Wisconsin. Section 12 does not pretend to 
enlarge the jurisdiction of the circuit courts. 

Mr. MANN. ‘The gentleman may be right about that. 

Mr. COOPER of Wisconsin. I will offer an amendment to 
strike out the word “ hereinbefore” in line 19, page 33. 


COOPER of Wisconsin. Yes; but not on the circuit 


Mr, MANN. My recollection is that there was a good reason 
for putting that in. ¢ 
Mr. LENROOT. Section 5 does confer greater authority 


with reference to injunctions. 

Mr. COOPER of Wisconsin. I thought there must be some- 
thing in the bill to account for that. I offer the amendment 
which I send to the Clerk’s desk. 

Mr. ADAMSON. If the gentleman from Illinois does not de- 


sire to use any further time, I wish he would indicate it at | 


this time. 

Mr. MANN. I am going to yield the remainder of my 
to the gentleman from Michigan [Mr. TOWNSEND]. 

Mr. ADAMSON. Mr. Chairman, then I yield all the 
that I have remaining to the gentleman from Wisconsin 
LeNROOT ]. 

Mr. LENROOT. Mr. Chairman, I have several amendments 
which I desire to propose, and I would like to have them read 
now. 

The CHAIRMAN. The gentleman from Wisconsin offers sev- 
eral amendments, which the Clerk will read. 

The Clerk read as follows: 

Amend section 1 by striking out the words “Chief Justice of the 
United States,” in line 8, page 34, and inserting in lieu thereof the 
words “ judges of the Supreme Court of the United States, a majority 
of its members concurring therein.” 

Amend by striking out all of line 10, on page 34, after the word 
“that,” all of lines 11 and 12, and the words “by the President to 
serve,” in line 13, and insert in lieu thereof the words 
nations after the passage of this act shall be made.” 

Amend by striking out the words “ Chief Justice” in line 17, on page 
34, and inserting in lieu thereof “ judges of the Supreme Court, as 
aforesaid.” , 

Amend by striking out the words “Chief Justice” in line 12, on 
page 35, and inserting in lieu thereof the words “ judges of the Supreme 
Court.” 

Mr. LENROOT. Mr. Chairman, while there are four sepa- 
rate amendments as read by the Clerk, they involve only two 
propositions: First, that instead of designations being made by 
the Chief Justice of the Supreme Court of the United States, 
as proposed in the bill, if these amendments are adopted the 


time 


[Mr. 


a majority acting therein. The reason for that is that it has 
been suggested here that at some future time—not at the pres- 
ent time, because everyone has the fullest confidence in the 


present Chief Justice of the United States Supreme Court— | 


there might be a Chief Justice of that court who did not enjoy 
the confidence of the public, and who was not worthy of that 
confidence. Therefore it would be very undesirable to have 
the Chief Justice make these designations. On the other hand, 
there is little likelihood that the time will ever come when the 
people of this country will not have the fullest confidence in the 
Supreme Court as a whole, and I see no reason why this should 
not be safeguarded in the way that I have suggested. 

The next amendment proposed is that instead of the appoint- 
ments being made by the President, instead of those circuit 
judges appointed by him constituting the court of commerce in 
the first instance, he shall appoint five judges, and those judges 
of the Supreme Court shall designate all of the judges of the 
eourt of commerce in the first instance, as well as afterwards, 
and this is strictly in accordance with the recommendation of 
the President in his message, and that is strictly in accordance 
with the bill of January 10, introduced by the Committee on 
Interstate and Foreign Commerce. The reason for this change 
is this: It has been suggested time and again that this court 
should be composed of experts. Granted. But where are they 
to be found? 
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I know of only two sources, one from the present circyit 
judges of the United States and the other the practitioners 
who have devoted years to the practice of this class of casos. 
devoted their time either trying to break down the orders of 
the Interstate Commerce Commission or trying to destroy the 
law that has been framed on this great subject, or the ot}, 
class of practitioners who have constantly appeared for |itj- 
gants against railroads, and I submit that neither of these 
classes of practitioners can come to this court of commerce with 
such judicial frame of mind that members of this court ought 
to have. Where, then, shall we find members that wil! haye 
that experience, that impartiality that the members of this 
court ought to have? We can find them among the cireyi 
judges of the United States; but with the bill as it stang 
not a single judge of the United States will be eligible to ser, 
upon this court of commerce in the first instance, and I submit 
that that is a very desirable thing to have. 

Now, just a word with reference to this court of commerce. 





r 
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oo 


of 


It has been said on the one hand that there will be little for 
this court to do, and I submit that that is correct. Since the 
decision of the case of the Illinois Central Railroad Company 
there are no questions of law, practically, that can come before 


this court except the one question of confiscation of property 
and I can not conceive how that question can enter into th, 
case to any extent, for notwithstanding what has been said 
upon this floor with reference to that entering into the trial 
of every case, I submit that under the recent decisions of the 
Supreme Court the question of confiscation of property will 
not be determined on a single rate. The question is not whet. 

a single rate is confiscatory—that is, standing alone—but th 

entire revenue of the railroad must be taken into considera- 
tion; and that being so, until the time shall come when this 
Interstate Commerce Commission shall have the power to fix 
a schedule of rates as well as to substitute single rates the 
question of confiscation can never enter into the trial of a case 
as a practical matter. 

It has been said, on the other hand, that there will be a creat 
deal of work for this court to do. The gentleman from In- 
diana said, if I heard him correctly, that the trial of one 
might occupy six months of the time of the court. If that is 
true, the friends of the court of commerce prove too much, for 
if there be but ten cases pending in that court, and if it takes 
six months to try each one of them, it will be five years before 
the last case can be tried, whereas under the law as it now 
exists the trial of these cases will be divided among the differ- 
ent circuit courts of the country, and many of them will be tried 
simultaneously; and instead of expediting business, this court 
will delay it. We now have an act for expediting the trial of 
these cases, 

And I submit, Mr. Chairman, while I hope these amendments 
that I have proposed will be adopted in order to perfect the bill, 
I trust when the final motion to strike out the section shal! be 
voted upon that that motion will prevail. [Applause.] 

Mr. MANN. Mr. Chairman, I yield the balance of the time 
to the gentleman from Michigan [Mr. TowNsenp]. 

The CHAIRMAN. The gentleman from Michigan is recog- 
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case 


| nized for nine minutes. 


Mr. MANN. Permit me to call the attention of the Chair to 


: | the fact that the original time was half past 3, and that was 
designations will be made by the justices of the Supreme Court, | oe eee & I , aa W 


extended four minutes. 

The CHAIRMAN. Also the time was to be equally divided 
between the gentleman from Georgia [Mr, ADAMSON] ani the 
gentleman from Illinois [Mr. MANN]. If the gentleman from 
Georgia will yield to the gentleman from Michigan his wnex- 
pired time—— 

Mr. MANN. I have ten minutes remaining. 

Mr. ADAMSON. Mr. Chairman, I yield four minutes to the 


| gentleman from New York [Mr. GoLproGLe]. 


[Mr. GOLDFOGLE addressed the committee. See Appendix.] 

The CHAIRMAN. The gentleman from Georgia has two ji! 
utes remaining. 

Mr. MANN. Mr. Chairman, I yield to the gentleman from 
Michigan for the balance of the time. 

Mr. TOWNSEND. It will be useless for me or for anyone 
to attempt the conversion of men with prejudices fixed against 
this measure. I will not try to convince those who are out to 
defeat it for reasons best known to themselves, but J], believe 
there are gentlemen here who do not fully understan( the 
court provision, and who are open to conviction. Time wil! not 
permit me to answer all the things which have been presented, 
for the arguments have covered the whole bill, but I wish 
briefly to direct my attention to the proposition to strike out 
the commerce court. Gentlemen argue as though this propos d 


| court is to be constituted differently from the way other federal 
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courts are constituted ; as though it was to be operated in some 
dark and mysterious way; as though by some hidden and secret 
methods its processes are to issue and its trials conducted. Of 
course such is not the case. No honest, well-informed man 
should suggest such a thing. This new court is proposed in con- 
formity with the general federal scheme of railroad regulation. 
Under the Roosevelt administration a similar provision passed 
the House and received the practically unanimous support of 
both sides of this Chamber. The reasons for establishing such 
a court then are doubly good now, for we are by this very act 
conferring new and greater duties upon the commission. Can 
anyone doubt that every order of importance made under this 
bill will be contested? 

We must either regulate or own the railroads. Which shall 
it be? For myself I prefer regulation, and shali, so far as my 
influence goes, do everything within my power to secure such 
regulation in a sane, efficient manner. 

Men most familiar with interstate-commerce matters favor 
the commerce court and believe it is necessary. The Interstate 
Commerce Commission approve it. Who knows better than the 
commission? They believe that the legal business growing out 
of their orders can be better attended to by a special court. 
It is urged that we are centralizing business here in Washing- 
ton. Ina way that is true, and it is right. But commerce cases 
are not now located where the complainants against railroad 
abuses reside. The commission makes an order, the carrier 
against whom it is made proceeds against the commission in 
the court in whose jurisdiction the carrier’s principal operating 
office is located, or in case the order is against two or more car- 
riers, then in any court in whose jurisdiction any one of the 
interested carriers has its principal operating office. This is 
not necessarily at the home of the aggrieved shipper. It is 
seldom there. 

When an action is brought against the commission the Attor- 
ney-General files the notice under the expediting act and an 
effort is made to get three federal judges from the district to 
try the case. These judges are busy with their own work. It 
is difficult to find an agreeable time for all three. Much time is 
wasted in getting to trial, and the commerce case is delayed and 
the regular business before the judges is hindered. 

But it is claimed that this new court will be expensive. If 
you will consider everything in connection with this matter I 
am satisfied that economy insteid of extravagance would be 
the result of establishing this court, and especially will this be 
true if you take expedition and uniformity into account. If 
the work from commerce cases proves sufficient to keep the 
court engaged, as I am confident it will, then its institution will 
be justified. If it shall turn out that it has time on its hands, 
the judges can be assigned to work on the circuits, and they will 
answer the clamor for more judges, which is almost constantly 
being heard in Congress. 

We can withhold further authorization of new circuit judges 
until this plan is tried. Over and over again it is stated that 
only 32 cases such as are contemplated in this bill have been 
in the courts since June 29, 1906. Only 32 orders of the com- 
mission have been contested in court. This statement is in- 
tentionally deceptive. It is fairer to state that 32 cases have 
been brought in the last two years, and, further, that practically 
every important order made by the commission since the passage 
of the Hepburn law has been contested. The cases are in- 
creasing, and will greatly increase under this bill if enacted 
into law. The interstate-commerce cases are of greatest im- 
portance. They affect the general welfare. They should be 
decided according to a general policy. 

Thus far practically all the commerce cases have been brought 
by. the carriers to enjoin orders. The carrier is the plaintiff. It 
makes the contest, not the shipper; and the country is inter- 
ested in compelling the carriers to serve justly and impartially. 
A single court charged with the duty of trying these great cases 
will render uniform and expeditious decisions, and the great 
governmental policy of regulation will be promoted. 

If a writ of injunction issues at the instance of a carrier, it 
will be from a court in Washington, where the Attorney-General 
and the commission are. Expense will be saved, justice will 
be subserved, and the people’s interests properly safeguarded. 

Now, Mr. Chairman, I realize that I can not possibly go over 
all the arguments presented, as my time has about expired. 

Mr. MANN. You have three or four minutes. 

Mr. TOWNSEND. I want to suggest to the gentleman from 
Missouri, who stated that nobody had yet explained certain 
things in reference to the court, that I tried to explain them 
the other day, and supposed I had. We do provide that the 
President, in the first instance, shall appoint these judges and 
assign them to the court, which is the work we have in hand. 


XIV 340 





CONGRESSIONAL RECORD—HOUSE. 


| 
} 





CE 


9425 


We provide that the term of assignment is for five years instead 
of for life. The gentleman has himself suggested a reason for 
this, though not intentional on his part. He objected to assign- 
ment to this court by the Chief Justice, because he feared that 
the Chief Justice might be unfit for some reason to make this 
assignment; he might be biased. 

Is it not possible then, gentlemen, that a judge of this court 
might go wrong, and a change become desirable? These judges, 
if the work was sufficient, would become quite expert in the 
particular cases before them in a short time—sufliciently ex- 
pert at least to permit an opportunity for a change once a year 
in case another judge should seem desirable. This court is 
constituted as it is, because it will at once provide an expert 
court and at the same time permit its personnel to be kept in 
the highest state of efficiency. We permit the Chief Justice to 





assign judges after the first instances, because it seems a little 
more in harmony with judicial procedure. But I am not very 


particular whether the Chief Justice or the President appoints 
them. I am only interested in having a court for this particular 
business, to help carry out the scheme of government regulation 
which we have embarked upon. 

Mr. Chairman, I have no fear of corruption of the court. I 
have perfect confidence in the judiciary of this country. And 
this particular court is to be constituted in no other or differ- 
ent manner from which every other court is constituted. We 
have trusted the courts in the past; we must trust them in the 
future. Arguments have been presented and the insinuation 
has been made that the railroads want this tribunal. I have 
never heard of that suggestion, except from Members of Con- 
gress who seek to prejudice action on the bill. I submit, Mr. 
Chairman, that no man on this floor is more familiar with the 
circumstances which have surrounded this bill from its incep- 
tion than I am. I know that the carriers are not asking for 
this court. But if they were I would still vote for it, for I 
know it is right, and I am fully convinced that it is necessary 
to the highest fulfillment of our scheme for a wise and efficient 
regulation of railroads. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

The question is on the amendment offered by the gentleman 
from Arkansas, which the Clerk will report. 

The Clerk read as follows: 

Page 34, line 6, strike out “ three.” 


“five” and insert 


The question was taken, and the amendment was rejected. 


The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Pennsylvania [Mr. Wancer], 
which the Clerk will report. 

The Clerk read as follows: 

On page 34, amend by striking out the word “ five,” in line 9, and 


inserting ‘‘ten:;” and by striking out the words “ one, two, three, four, 
and five,” in line 13, and inserting “ two, four, six, eight, and ten;” 
and by striking out the compound word “ five-year,”’ in line 24, and in- 
serting “ ten-year.” 


The question was taken, and the amendment was rejected 

The CHAIRMAN. The question now recurs on the 
ment offered by the gentleman from Wisconsin [Mr. C 
which the Clerk will read. 

The Clerk read as follows: 


amend 


} 
OOPER I, 


Page 33, line 19, strike out the word “ hereinbefore.” 


The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. COOPER of Wisconsin. 

Mr. MANN. I will ask to 
yoce, 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the viva voce vote be taken again. 

The question being taken, the Chairman announced that the 
noes appeared to have if. 

Mr. COOPER of Wisconsin. 

The committee again 
noes 90. 

Accordingly the amendment was agreed to 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT and Mr. GOULDEN asked that the 
ment be again reported. 

The CHAIRMAN. If there be no objection, the 
will be again reported. 

The Clerk read as follows: 


Division! 


have the vote taken 


again viva 


Division, Mr. Chairman. 


divided; and there were ayes 129, 


amend- 


amendment 


Amend section 1 by 


striking out the word Chief J of the 
United States,” in line 8, page 34, and insert in lieu the judges of 
the Supreme Court of the United States, a majority of its members 


concurring therein.” 
Amend by striking out——— 
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Mr. POINDEXTER. Mr. Chairman, I ask for a separate 
vote on each paragraph of that amendment. 

The CHAIRMAN. A separate vote is demanded. The ques- 
tion will be taken on the paragraph just read. 

The question being taken, the Chairman announced that the 
ayes appeared to have it. 

Mr. MANN. I ask for a division. 

The committee divided; and there were—ayes 136, noes 107. 

Mr. MANN. Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. Mann 
and Mr. Lenroor. 

The committee again divided; and the tellers reported—ayes 
145, noes 118. 

Accordingly the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amend by striking out all of line 10, on page 34, after the word 
“that,” all of lines 11, 12, and the words “ by the President to serve” 
in line 13, and insert in lieu thereof the words “ the first designations 
after the passage of this act shall be made.” 

The question being taken on the amendment, the Chairman 
announced that the ayes appeared to have it. 

Mr. MANN. Division! 

Mr. POINDEXTER. Mr. Chairman, I ask to have that 
amendment reported again. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that the amendment to be voted on shall be 
again reported. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, it 
is of no use to report the amendment unless by unanimous con- 
sent the language that is now in the bill be read, and then the 
language with the amendment proposed by the gentleman. 

Mr. POINDEXTER. I ask unanimous consent to have the 
bill read as it is proposed to amend it. 

The CHAIRMAN. Is there objection to the request as modi- 
fied by the gentleman? 

Mr. MANN. Let it be read both ways, from the beginning of 
the paragraph on page 34 down to the end of line 15. I ask 
unanimous consent that it be read both ways. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The amendment will be again reported in 
the way indicated. 

Mr. CLARK of Missouri. Mr. Chairman, it would be better 
to read it the way it is first, and then read it as proposed to 
be amended. 

The CHAIRMAN. If there be no objection, it will be done 
that way. 

The Clerk read as follows 


The commerce court shall be a court of record, and shall have a seal 
of such form and style as the court may prescribe. The said court shall 
be composed of five judges, to be from time to time designated and 
assigned thereto by the judges of the Supreme Court of the United 
States, a majority of its members concurring therein, from among the 
circuit judges of the United States, for the period of five years, except 
that in the first instance the court shall be composed of the five addi- 
tional circuit judges to be appointed as hereinafter provided, who shall 
he designated by the President to serve for one, two, three, four, and 
five vears, respectively, in order that the period of designation of one of 
the said judges shall expire in each year thereafter— 

And so forth. 

Strike out, beginning with the word “in,” In line 10, down to and 
including the word “ President,” in line 13, and insert in lieu thereof 
the following: 

‘The first designations after the passage of this act shall be made.” 

So that the paragraph will read: 

The commerce court shall be a court of record, and shall have a seal 
of such form and style as the court may prescribe. The said court 
shall be composed of five judges, to be from time to time designated 
and assigned thereto by the judges of the Supreme Court of the United 
States, a majority of its members concurring therein, from among the 
cireuit judges of the United States, for the period of five years, except 
that the first designations after the passage of this act shall be made 
for one, two, three, four, and five years, respectively, in order that the 
period of desi ignation of one of the “said judges shall expire in each year 
thereafter— 

And so forth. 

The CHAIRMAN. On this amendment the gentleman from 
Illinois demands a division. 

The committee divided; and there were—ayes 141, noes 124. 

Mr. MANN. I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr. Mann 
and Mr, LENRooT. 

The committee again divided; and the tellers reported—ayes 
135, noes 131. 

So the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the motion of 
the gentleman from Wisconsin, which, without objection, the 
Clerk will again report, 

s 
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Mr. LENROOT. Mr. Chairman, I ask unanimous co: 
that the remaining two amendments offered by me be voted 
together. They involve the same proposition. 

The CHAIRMAN. Without objection, the remaining 
amendments will be voted upon at the same time. [Aft 
pause.] The Chair hears no objection. The Clerk will r 
the amendments. 

The Clerk read as follows: 

Amend by striking out the words “ Chief Justice,” In line 17 
34, and insert in lieu thereof the words “ judges of the Supreme « 

‘Amend by striking out the words “Chief Justice,” in line 12, 
and insert in lieu thereof the words “ judges of the Supreme & 
aforesaid.” 

Mr. MANN. Mr. Chairman, I suggest to the gentleman ¢))+ 
that should read “ justices of the Supreme Court” and 
“judges of the Supreme Court.” 

Mr. LENROOT. Yes; I ask unanimous consent that 
correction may be made. 

The CHAIRMAN. Without objection, the amendment , 
be corrected in accordance with the suggestion of the gent): 

Mr. LENROOT. And I ask unanimous consent that the 
vious amendment may be so modified. 

The CHAIRMAN. Without objection, it will be so order od 
The question is on agreeing to the amendments offered hy 
gentleman from Wisconsin. 

The question was taken, and the amendments were agre 

Mr. MANN. Mr. Chairman, I now ask unanimous conse) 
have the gentleman’s first amendment again reported, thx 
which was adopted. 

The CHAIRMAN. The gentleman from Illinois asks ) 
mous consent to have read ‘for information the first amen 
offered by the gentleman from Wisconsin. Is there obje 

There was no objection. 

The Clerk read as follows: 

Amend section 1 by striking out, In line 8, page 34, the words 
Justice of the United States” and inserting in lieu thereof the 

‘judges of the Supreme Court of the United States, a majorit 
members concurring therein.” 

Mr. MANN. Mr. Chairman, I ask unanimous consent ti 
strike out of that amendment the word “ judges” and ins: 
lieu thereof the word “ justices.” 

The CHAIRMAN. Is there objection? 

There was no objection, and it was so ordered. 

The CHAIRMAN. ‘The question now recurs upon the 1) 1 
ment, in the nature of a substitute for the entire section, : 
by the gentleman from New York [Mr. Sunzer]. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 
understand it, there is an amendment pending offered | 
gentleman from Iowa [Mr. Hugrsarp] to strike out the s: 
and also an amendment offered by the gentleman fro1 
York [Mr. Strzer] to strike out the amendment. If the : 
ment in the nature of a substitute offered by the ge 
from New York should be agreed to, to strike out the s 
and insert in lieu thereof other matter, that eliminat: 
amendment of the gentleman from Iowa to strike o1 
entire section, as I understand it. 

The CHAIRMAN. It does. If the substitute offered |! 
gentleman from New York is adopted, the amendment « 
by the gentleman from Iowa will be disregarded. A s 
situation was before the committee on the 10th day of Ja 
1905, when a similar ruling was made by the gentleman 
Pennsylvania [Mr. DALZELL] occupying the chair. 

Mr. HUBBARD of Iowa. Mr. Chairman, if the suls 
offered by the gentleman from New York is defeated, t 
vote upon my amendment comes. 

The CHAIRMAN. The gentleman is correct. The qui 
is on the amendment of the gentleman from New York, i ‘ 
nature of a substitute. 

The question was taken, and the amendment was reje 

The CHAIRMAN, The question now recurs on the mot 
the gentleman from Iowa to strike out the entire section 

The question was taken, and a division was demand: 
Mr. Hupsparp of Iowa. 

The CHAIRMAN. On this vote the ayes are 131 and 
noes 130. The Chair wili vote in the negative; so tha! 
makes the vote 131 ayes, noes 131. The amendment, the 
is not agreed to. 

Mr. HUBBARD of Iowa. Mr. Chairman, I demand te!! 

Mr. FITZGERALD. I demand tellers also, Mr. @hai 
And I make the point of order that the Chair has no ris 
vote at this stage of the proceedings, when there is not 
vote. 

The CHAIRMAN. The Chair overrules the point of 
The gentleman from Iowa demands tellers. AS many as : 
favor of taking the vote by tellers will rise and stand | 
counted. [After counting.] A sufficient number; and the : 
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tleman from Illinois [Mr. Mann] and the gentleman from Iowa 
[Mr. HupsarD] will take their places as tellers. 

The committee again divided; and the tellers reported—ayes 
140, noes 139. ; aaah 

The CHAIRMAN. The Chair will vote on this proposition in 
the negative, following the precedents; so the motion is not 
agreed to. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Gorser having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 


had disagreed to the amendments of the House of Representa- | 


tives to the bill (S. 3638) to provide for the payment of over- 


time claims of letter carriers excluded from judgment as barred | 


by limitation, had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. BuRNHAM, Mr. SmoetT, and Mr. Martin as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
8807) authorizing a credit in certain accounts of the Treasurer 
of the United States. 


RAILROAD BILL. 


The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded with the reading of section 2. 
Mr. CARY. Mr. Chairman, I was trying to get the ear of 
the Chair before the Clerk began to read, but there was so much 
noise that I could not do so. Is it nowW in order for me to offer 
an amendment to sections 1 and 2? I would like to have it read. 

The CHAIRMAN. What section? 

Mr. CARY. Sections 1 and 2. 

The CHAIRMAN. Section 1 has just been considered. The 
Chair will state to the gentleman from Wisconsin that section 
2 of the bill has not yet been read. 

Mr. CARY. My amendment is to strike out section 1 and 
insert. 


The CHAIRMAN. The gentleman from Wisconsin offers an | 
amendment as a substitute for section 1, which the Clerk will | 


report. 
The Clerk read as follows: 


Strike out all of section 1 of said bill and insert the following in 


lieu thereof: 

“That the several circuit courts of appeals, as established by the 
act entitled ‘An act to establish circuit courts of appeals and to define 
and regulate in certain cases the jurisdiction of the courts of the 
United States, and for other purposes, approved March 3, 1891,’ shall 
have exclusive original jurisdiction to exercise in chambers and term 
time over all cases of the following kinds; but no other different or 
greater jurisdiction with respect thereto than is now possessed and 
exercised under existing law by the circuit courts of the United States: 

“First. All cases for the enforcement, otherwise than by adjudica- 
tion and collection of the forfeiture or penalty or by infliction of 
criminal punishment, of any order of the Interstate Commerce Com 
mission other than for the payment of money. 

“Second. Cases brought to enjoin, set aside, annul, or suspend, in 
whole or in part, any order of the Interstate Commerce Commission. 

“Third. Such cases as by section 3 of the act to further regulate 
commerce with foreign nations and among the States, approved Feb- 
ruary 19, 1903, are authorized to be maintained in the circuit court of 
the United States. 

“Fourth. All such mandamus proceedings as under the provisions 
of section 20 or section 23 of the act to regulate commerce, approved 
February 4, 1887, as amended, are authorized to be maintained in a 
cirevit court of the United States. 

“Fifth. To exercise the jurisdiction conferred by this act, that 
orders, writs, and processes of the said circuit court of appeals may 
run, be served, and otherwise executed anywhere in the United States; 
and the marshal and deputy marshal of said court, and also the United 
States marshals and deputy marshals in the several districts of the 
United States, shall have like powers and be under like duties to act 
for and be under said courts as pertain to United States marshals and 
deputy marshals generally when acting under like conditions concern- 
ing suits or matters in the circuits of the United States. 

“The original jurisdiction herein ccnferred shall be invoked by filing 
in the office of the clerk of the court in the circuit in which the de- 
fendant has a general office or operates a railroad engaged in inter- 
state or foreign commerce, a written petition setting forth briefly and 
succinctly the facts constituting the petitioner’s cause of action and 
specifying the relief sought. A copy of such petition shall be forth- 
with served by the United States marshal of the district in which the 
court may actually sit or other proper United States marshal or 
deputy marshal upon every defendant therein named, and when the 
United States is a party defendant the service shall be made by filing a 
copy of said petition in the office of the secretary of the Interstate 
Commerce Commission and in the Department of Justice. 

“Within thirty days after the petition is served, unless that time is 
extended by order of the court or a judge thereof, an answer to the 
petition shall be filed in the clerk's office, and a copy thereof mailed to 
the petitioner’s attorney, which answer shall briefly and categorically 
respond to the allegations of the petition. No replication need be filed 
to the answer, and objections to the sufficiency of the petition or answer 
as not setting forth a cause of action or defense must be taken at the 
final hearing or by motion to dismiss the petition based on said grounds, 
which motion may be made at any time before answer is filed. In case 
no answer shall be filed as provided herein the petitioner may apply to 
the court on notice for such relief as may be proper upon the facts 
alleged in the petition. The court may, by rule, prescribe the method 


| that the 
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of taking evidence in cases pending in said court, and may 
evidence be taken before a single judge of the court, with 
power to rule upon the admission of evidence. Except as may b her 
wise provided in this act, or by rule of the court, the pract and pro 


| cedure shall conform as nearly as may be to tuat in like cases in the 
| circuit court of the United States. 
“Sec. 2. That any final judgment or decree of any c it court of 
| appeals rendered under the jurisdiction herein conferred may be re- 
| viewed by the Supreme Court of the United States if appeal to the 
Supreme Court is taken by an aggrieved party within thirty days after 

| the entry of said final judgment or decree. Such app may be taken 
in like manner as appeals from a circuit court of t United § S 
to the Supreme Court, and the Supreme Court may affirm, rev or 
modify the final judgment or decree as the case may juire 

“Appeal to the Supreme Court, however, shal! in no ¢ . 1 

or stay the judgment or decree of the court appealed fro ' 

Supreme Court or a justice thereof shall so direct, and appell ill 
give bond in such form and of such amount as the Supreme Court, or 
the justice of that court allowing the stay, may requi 

“All cases brought in the circuit courts of appeals under this t, and 

all appeals to the Supreme Court under this section, shall have } 
in hearing and determination over all other causes except 
causes.” 
The CHAIRMAN, The question is on the amendment offered 


by the gentleman from Wisconsin. 


Mr. CARY. Mr. Chairman— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. CARY. I merely wish to say 


Mr. MANN. 
order. 

The CHAIRMAN. The Chair 

The question is on the amendment offered by the ge 
from Wisconsin [Mr. Cary]. 


I make the point of order that debate is not in 


sustains the point of ¢ 














The question was taken; and the Chair announced tf 
noes seemed to have it. 
Mr. ADAMSON. Division, Mr. Chairman. 
The committee divided; and there were—ayes 117, n 
So the amendment was rejected. 
The Clerk read as follows: 
Sec. 2. That final judgment or decree of ymmeée 
reviewed by the Supret Court of > Un State 
Su me Court be tal by an aggri d } wit 
the entry of said fir dgment or decree. Such appea 
in like manner as appeals from a circuit court of the | 
the Supreme Court, and the commerce court may di il 
record to be transmitted on appeal instead of a transcript t 
Supreme Court ma affirm, reverse, or modify t fi 
decree of the commerce court as the case may require 
Appeal to tl me Court, however, shall in no case 
| or stay the decree of the commerce ¢ t 
unless the Supre rt or a justice thereof shall so d 
lant shall give bond in such form and of such amount 
Court, or the justice of that court allowing the iy, ! 
Appeals to the Supreme Court under this section 
in hearing and determination over all other causes except 
eauses in that court. 
Mr. HUBBARD of Iowa. Mr. Chairman, I move to 
out section 2. 
The CHAIRMAN. The gentleman from Iowa [Mr. Ir p] 


offers an amendment to strike out section 2 
The question was taken, and the Chair 

noes seemed to have it. 
Mr. HUBBARD of Iowa. 
The committee divided; 
So the amendment was 


announced that 


Division, Mr. Chairman 
and there were—ayes 111, 1 134. 
rejected. 


Mr. LENROOT. Mr. Chairman, I offer an amendm: to 
section 2. 
The CHAIRMAN. The gentleman from Wisconsin offers an 


amendment, which the Clerk will report. 
The Clerk read as follows: 


Amend section 2 by inserting, on page 41, after line 12, the f 
ing: 

“An appeal may also be taken to the Supreme Court of t! I ted 
States from an interlocutory order or decree of the court of ‘ 


injunction 
Commerce Commi 
the 


granting or continuing an 
an order of the Interstate 
peal to be taken within thirty days from 
decree.” 

Mr. LENROOT. Mr. Chairman, this amendment merely re 
stores to this bill the provisions of existing law. The law now 
provides that an appeal may be taken from an interlocutory 
decree of the circuit court granting or continuing an injunction, 
to the Supreme Court. For some reason that provision has 
been omitted from this bill. I submit that it ought to be jy 
cluded in it. The Attorney-General ought to have the right. 
if he believes that it is in the public interest, to take an appeal 
from an interlocutory decree of the court of commerce to the 
Supreme Court. It certainly can do no harm, and the gentle 
men upon this side of the House who have been so anxious to 
give to the Attorney-General such tremendous power as is 
proposed to be given in this bill, certainly ought to be willing 
to give to him this additional discretion of determining whether 
or not an appeal should be taken from an interlocutory decree te 
the Supreme Court. 


restraining the en 


ion, | 
entry of such order 


provided 
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We can all well imagine many cases where it would be bene- 


ficial to the Government and to the public that such right of 
appeal should be had, I think there is no reason to believe that 
such a right would ever be abused by the Attorney-General 


of the United States, and certainly if there is any reason for 
80 believing, then this bill must be materially amended in other 
a : with reference to the power given to the Attorney- 
x,ONCTAL, 

Mr. MANN. Mr. Chairman, I do not know that it is very 
important whether the gentleman’s admendment should be 
agreed to or not. But if agreed to, it would in part do away 
with the very reasons for the creation of a commerce court. 
The only justification for the creation of the commerce court 
is the expedition of the final determination of these suits aris- 
ing out of orders of the Interstate Commerce Commission. 

If the commerce court be located here, one court, it can 
quickly dispose of all of these cases by a final judgment, which 
can be appealed and reviewed in the Supreme Court. But the 
gentleman proposes now that there be granted an appeal from 
an interlocutory order, which will hold up the decisions by the 
commerce court in all probability until the Supreme Court has 
passed upon the whole questions involved in that case. But 
that decision of the Supreme Court must be a finality; and the 
purpose of the bill in creating the commerce court—to expedite 
justice—under the gentleman’s amendment will be found to be 
of little value, because in every one of the important cases 
there will be appeals from this interlocutory order, and that 
interlocutory order, pending in the Supreme Court, will prevent 
the final disposition of the case by the commerce court, which 
ought to be able to dispose of it speedily and finally and allow 
the entire case to go to the Supreme Court for final deter- 
mination. 

Mr. LENROOT. 

Mr. MANN. Certainly. 

Mr. LENROOT. It may be very desirable to have a final 
adjudication by the Supreme Court as to the power of the com- 
merce court to issue interlocutory injunctions, just upon what 
construction of the law that power should be exercised. I wish 
to ask the gentleman from Illinois, without such a provision in 
this bill, how can that question ever be brought to the Supreme 
Court? 

Mr. MANN. It can very easily be brought to the Supreme 
Court. If there is a case arising in the commerce court, the 
question that has occurred in the case is appealed to the Su- 
preme Court. 
Court. The commerce court under this bill would proceed with 
the case to final judgment, and proceed to final judgment at an 
early day, instead of having, as is complained of in the coun- 
try, all kinds of appeals on interlocutory orders, letting the 
original case remain in the circuit courts almost forever. 
want some process by which we can finish these cases, and ob- 
tain a determination, so that the shipper who has been ruined 
may have his rights before, and not after, he goes into bank- 
ruptey. [Loud applause.] 

Mr. LENROOT. I submit to the gentleman that after the 
final decree has been entered by this court of commerce, the 
Supreme Court can not and will not review the case upon the 
issuing of any interlocutory injunctions, because that question 
has been merged in the decree itself, and by reason of having 
given a decision upon it that question is gone. 

The CHAIRMAN. The question is on the amendment. 

Mr. BARTLETT of Georgia. I move to strike out the last 
word. 

Mr. Chairman, this paragraph contains two changes from the 
present law. The present law provides that no injunction, in- 
terlocutory order, or decree sustaining or restraining the en- 
forcement of an order of the commission shall be granted except 
on hearing after not less than five days’ notice to the commis- 
sion, and it further provides that an appeal may be taken from 
the interlocutory order or decree granting or continuing an in- 
junction, but only to the Supreme Court of the United States. 

All the important cases of recent years wherein the Su- 
preme Court has finally adjudicated on the powers and juris- 
diction of the Interstate Commerce Commission, such as the 
ease cited in Two hundred and fifteenth United States Supreme 
Court Reports, of Stickney against the Interstate Commerce 
Commission, and the Illinois Central against the Interstate 
Commerce Commission, and ail of those cases of importance 
which settled the power of the Interstate Commerce Commission 
under the existing law were decided upon appeals taken directly 
from the circuit court to the Supreme Court upon interlocutory 
orders. 

Now, this is a proposition to change the law so that there can 
be no appeal from interlocutory orders; but there can be an 
appeal only after final judgment by the commerce court. The 


Will the gentleman yield for a question? 


| abuses or the failure to obtain justice by improperly 


There is no difficulty to get it to the Supreme | out to the committee that this commerce court has all the dic- 


| have happened to go wrong. 





£rai 
injunctions by the circuit courts of the United States led t. 
amendment in very recent years by which an appeal mic), 
had to the circuit court of appeals on the grant of an i; 
locutory order or grant of the injunction by any circuit ¢ 
Now, you propose to establish in the place of the circuit ; 
this commerce court, and when an interlocutory order is gra 

in a case in which the Interstate Commerce Commission 
party or a private citizen is a party it can be appealed f, 
the circuit court in the one case, and on to the Supreme (Co 

in the case of the Interstate Commerce Commission, direct] 
the Supreme Court. Yet we are told that this is to exp 
business, to establish this commerce court, when you take awa, 
from and absolutely repeal the existing law, the right to appes 
to the Supreme Court of the United States on an interlocut 
order. 

Another thing: We have here a provision which does not pr 
quire notice to the Interstate Commerce Commission of 
days, as required in the existing law. Now, I read the 
vision. It is as follows: 

No order or injunction so restraining or suspending an order 
Interstate Commerce Commission shall be made by the commerce 
otherwise than upon notice after a hearing, except that in cases \ 
irreparable damage would otherwise ensue to the petitioner, said 
or a judge thereof may allow a temporary stay or suspension— 

And so forth. 

Now, we propose to change all that we gained by the e 
ment of the Hepburn Act, and to invest this court with ad 
tional powers which the circuit court does not now posses, 
with reference to the granting of injunction. I trust that the 
amendment offered by the gentleman from Wisconsin \ 
adopted, so that we can at least preserve that part of the llep- 
burn Act and of the law, which was so difficult to s 
the right of the Interstate Commerce Commission to ape 
once if they are enjoined from the interlocutory order of {| 
commerce court to the Supreme Court, and have it decided as 
these important cases have been decided, and not wait and \ 
it may be for months or years, until a final decree has becu 
rendered, instead of hampering, retarding, and hindering the 
prompt administration of the law. Let us at least carry out 
the pretended purposes of the establishment of this court an 
hasten the final determination by the Supreme Court of the 
cases decided in this new court. [Applause.] 

Mr. PARKER. Mr. Chairman, I take the floor against tl. 
amendment of the gentleman from Wisconsin. I desire to | 


nity of an appellate court. It is true that when an injunction 
could be obtained from one judge—perhaps a district or a cir- 
cuit judge—there was need of having that most unusual! : 


We | in the old practice, an appeal from an interlocutory order: but 
e | 


when you have no injunction granted except by a court of 
judges who deal with this topic regularly and steadily «: 
with all the dignity of a circuit court of appeals, it only 1. 
delay if the Supreme Court is to be troubled by appeals from 
interlocutory orders of this court. 

The very idea of this court is that it shall be a court which 
shall not usually make mistakes, and from which an apy 
the Supreme Court will only lie in the last resort, on son 
really important question in which the commerce court 
I sincerely hope that the amend- 
ments giving an interlocutory appeal will not be adopted. It 
will only tend to confusion and delay.: 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Wisconsin. 

The question being taken, the Chairman announced that tle 
noes appeared to have it. 

Mr. LENROOT. Division! 

The committee divided ; and there were—ayes 123, noes 121. 

Mr. LENROOT. Tellers. 

Tellers were ordered, and the Chairman appointed Mr. Mn 
and Mr. LENROoT. 

The committee again divided; and the tellers reported—ayes 
134, noes 135. 

Accordingly the amendment was rejected. 

Mr. WILSON of Pennsylvania. Mr. Chairman, 
strike out lines 13, 14, and 15, inclusive, on page 41. 

The CHAIRMAN. The gentleman from Pennsylvania offe! 
an amendment, which the Clerk will report. 

The Clerk read as follows: ‘ 


Page 41, strike out lines 13, 14, and 15. 


Mr. WILSON of Pennsylvania, That clause gives priority i0 
hearing and determination over all other causes except cri: 
inal causes in the Supreme Court. I know of no reason Wy 
cases growing out of our interstate commerce should !\° 
priority over other cases that may be equally important, «oJ 
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pe 4 son I do not believe that that clause should remain 
int bill 


“Mr. MANN. Mr. Chairman, there is good reason for giving 





priority to these cases in the Supreme Court, and I hope that 
that authority will be retained in the bill. The gentleman pro- 
: s to postpone the consideration of these cases in the Su- 
; e Court, in some cases i haps for several years. There 
cht to be en determination of the cases. 
[r. WILSON of Pennsylyva nia. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. WILSON of Pennsylvania. Is it not a fact that if you 
give priority to this particular class of cases, by virti ae oe tiv- 
them priority you delay the consideration of « cases 
may be equally important? 
Mr. MANN. Not equally important. We now give priority 
this class of cases in all the courts, and there is good reason 
f hat. These cases involve great interests all over the United 
States. They are of interest not merely to certain individuals, 
but they are of interest to the community, and there is very 


sood reason for disposing of them—— 
Mr. WILSON of Pennsylvania. And ther 
disposing of other important cases also. 
Mr. MANN. The interest of the commun ty should be 
i ahead of the interest of private parties to a case. 


The CHAIRMAN. The 


‘e is every reason for 


con- 














question is on agreeing to the} 
vent offered by the gentleman from Pennsylvania. 
Phe question was taken and the amendment was rejected. 
The Clerk read as follows: 

S 3. That suits to enjoin, set aside, annul, or nd any order 
of the Interstate Commerce Commission s l be br in the com- 
court against the [ ed States. The pendency of such suit 
ot of itself stay or suspend the operation of the order of the 
Interstate Commerce Commission; but the commerce court, in its dis- 
c on, may restrain or suspend, in whe or in part, the operation of 
the commisston’s order pending the fin: hearing and determination of 





No order or injunction so restrainir 
Interstate Commerce Commission shall be 
erwise than upon notice and after hearing except that in 
cases where irreparable damage would otherwise ensue to the petitioner, 
said court, or a judge thereof may allow a temporary stay or suspen- 
sion in whole or in part of the operation of the order of t! Interstate 
’ ree Commission for not more than sixty days ym “the date of 

pending application to the court for its order or injunction, 

1 which case the said order shall contain a specific finding, based 

: evide nce submitted to the judge making the order and identified 
that such irreparable damage would result to 


e suit ig or 


suspending an order 
made by the commerce 


of the 
or the 


court otl 









( 
I ig r ler, 
i 
1 


reference thereto, 





petitioner and specifying the nature of the damage. The court 
may, at the time of hearing such application, upon a like finding, con- 
tinue the temporary stay or suspension in whole or in part until its 


decision upon the application. 


Mr. MADISON. Mr. Chairman, I offer the following amend- 
ment, whieh I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by striking out the word “ sixty,’ 
serting the word “ five” in lieu thereof. 

Mr. MADISON. Mr. Chairman, according to the provisions 
of this bill, the court of ecommerce can issue an order without 
a hearing and tie up and suspend any order of the Interstate 
Commerce Commission for a period of sixty days. This must 
to the judgment of any one as unreasonable. I call 
the attention of gentlemen on this side of the House to the fact 
that the Republican national convention placed a plank in its 
platform to the effect that a law should be enacted limiting 
the issuance of injunction orders without notice, and that no 
injunction order should be issued without notice except in 
cases where delay might cause irreparable injury, and then only 
for a very short time. That is, in substance, the declaration 
of the Republican national platform. In pursuance of that dec- 
laration, the gentleman from Pennsylvania [Mr. Moon] has 
wn a bill which has been referred to the Committee on the 
idiciary, which bill has the avowed support of the President 
the United States. He has announced to us and to the 
country that he believes that that bill onght to be enacted into 
law. I drafted a bill more than a year ago and introduced it in 
the Sixtieth Congress providing for practically the same things, 
but I have no pride of authorship, and I want to see the Moon 
bill enacted into law because it complies with the promises of 
the tepublican national platform. [Applause on the Repub- 
an side.] Why should we make any different rule in eases of 
thi s kind from what we are going to make for ey ery other case 
in which courts of equity have jurisdiction? 

Mr. MOON of Pemnsylvania. Will the gentleman yield? 

Mr. MADISON. Yes. 

Mr. MOON of Pennsylvania. The gentleman will observe that 
in this it is enjoining an order of the court. The bill that I 
have introduced prevents the issuing of a restraining order 
without any hearing whatever. 

Mr. MADISON. Yes. 

Mr. MOON of Pennsylvania. 
execution before judgment, 





in line 8, page 42, and in- 


anneal 
appeal 









In other words, prevents an 
except in extraordinary cases, I 








ask the gentleman if this is not very 
Interstate Commerce Commis i h ji 
has already passed upon the ris 
fore, what is sought to be enjoined | 
is the judgment of the court d not act of party upon 
| Which no hearing has been had. 

ir. MADISON. l re is » di 
ever, and I want to say t the I y ¢ - am 
the first place the Interstate ¢ e ¢ ssion a 
court, and every man knows that it i { | ‘ ace, 
no appeal is a wed from t order < e | { erce 
Commission. <A railroad has to , ‘t and 
injunction, and by affirmative pr 
injunction; and the Inter Comm » Com! » | . 
made the order, I say that in the interest of the s er ! 
in the interest of the publie that order ight not to be ! l ) 
| for sixty days without a ] ring 

The CHAIRMAN. The time of the gentleman has 

Mr. FOELKER. Mr. ¢ , I ask 1 nit 
that the gentleman proceed for five 1 ites n 

‘he CHAIRMAN Is there obj ie 

There was no objection. 

Mr. MADISON. There is no differ » in pi 

| ever, I re] t, in an injunction order : t the I rs a 
Commerce Commission and one is 

If there is a case where gentlemen « ; f 

for the application of a prine aid ae t 

it should be in a case of this kind w I ‘ 
merce Commission has made : order : a rate y is 
prima facie right and proper, and o t t 1 

is the best of reasons for setting it aside LApp é 

should not apply a different rule 1 lv f t to 

in every other suit brought in a irt of ¢ f t I 

of enjoining a person, a court, 2 commission, or \ it 
may be. Ordinarily injunct orders do t 

It is because of the fact that this is a ird and 1 

that this order will against it. Then | 

pose you pass the een bill subseqr t to this |! l ra 
general rule to be applied in all cases in which a t 
order is issued by a court of equity. do you not r 
legislation? Can you later pass a law pt ding for a ral 
rule in all cases of the issuance of ji inctions and 

that the special law which is apy 1 to orders « 

state Commerce Commission is still a l > and 

of the land? 

It is a very serious question as to whether you do not 1 i 
it. But, gentlemen, this provision is not right. Get 1 t 
down to the plain fundamental question of right, l 
right that the orders of the Int ( ( . 
prima facie should be held up on the order of tl 
merce court for the period of sixty days with: a ‘ I 
tunity upon the part of the Interstate Con ree ( 
or anyone acting for it to { me and 1 ’ 1 
and to show that the order 10t to | ed 

Mr. DOUGLAS. May I call the \ 


. } ‘ 
sina] et 
single fact? 


Mr. MADISON. Yes. 
Mr. DOUGLAS. That is, that the pr ton of the law ta that 





it shall be for not more than sixty days. Can you t 
it to the court of commerce to decide how long it « t to } 
Mr. MADISON. I might: but when |] ed tl irt of 
the committee as to why this long pe l was allowed, | aid: 
} n thes gy ? 
to go tot . 
yught to the | . 
That was the substance of 
these orders of the Interstate Cor Con n 
I do not believe in doing tha TA ' .. We will 
these judges their seven or eight t] and cde Ly s 
and $2,000 on top of that, and I s if ther s publie b 
to perform they ought to stay here in the city of Washi 1 


and perform it. 


And another thing: You 


understand, and we all do, that the 


Interstate Commerce Commission is in session during t 
ter time, and that is the time that this court will be in s , 
and, as a matter of fact, there will not be any reason on « h 
for the sixty-day suspension—not a bit. The Interstate Co 
merce Commission and the court will quit work at about the 
same time, so that the reason that was offered by the e 
man from Hllinois [Mr. Mann], the chairman of the commit- 
tee, does not apply. I earnestly hope that this amendment will 
earry. [fApplause.] 

Mr. MANN. Mr. Chairman, when the Interstate Commerce 


Commission makes an order in reference to 1 ‘3, the railroad 
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companies must file a new schedule of rates complying with 
that order or else subject themselves to heavy penalties for 
failure to comply with it. Those new schedules are required to 
be filed as speedily as is possible. They go into effect in 
thirty days’ time after filing. Now, we provide, so far as 
the commerce court is concerned, that the court act by a major- 
ity of the judges. No order can be entered by the court with- 
out the concurrence of three of the judges. We provide that 
one of these judges, any one of them or more. may be off some- 
where taking testimony, and it is to be hoped in some cases 
that that power will be exercised. It would be unheard of to 
say that Congress endeavors to provide a remedy for the rail- 
road company to have the authority of the commission tested 
in court, and yet endeavors to prevent the railroad company 
having an opportunity to come into court. If you say that the 
injunction can only be issued for five days, it amounts to a 
denial of justice. 

The gentleman from Kansas may be able to take such a posi- 
tion, but I de not think that the House or Congress can afford 
to do so. There will be many times in the ordinary course of 
business when three judges of this commerce court will not be 
in Washington at the same time, and no order can be entered 
by the court as a court without the concurrence of the three 
judges. It does not seem to me to be giving any great power 
to the commission or to one member of the commission to 
enter an order granting an injunction, specifying the evidence 
in the order upon which the injunction is granted, and provide 
that that injunction may remain in force until the court has a 
chance to act upon it, but not longer than sixty days’ time. 

The provisions of this bill as to injunction orders are more 
drastic than can be found in any other page of the statute 
books of the United States. It may do to say, “ Oh, here is a 
railroad; belt it one; hit it in the head.” I believe we can 
afford to deal fairly with all parties concerned, including our- 
selves. We can not afford to take the position that the court 
sball not have the power to protect a railroad or person when 
the property rights are invaded, in their opinion, because if we 
take such a position we will find in the end that the court will 
hold they have the constitutional power to prevent the confisca- 
tion of property, regardless of the attitude of Congress in the 
way of legislation. 

And I hope that the gentleman will reconsider and that his 
amendment will not prevail. 

Mr. MADISON. Mr. Chairman, the suggestion has come 
from some gentleman on this side that the time of five days is a 
little too short, and that it ought to be seven. That is per- 
fectly satisfactory to me. I will ask that the time be made 
seven days, by unanimous consent, if I may have that, instead 
of five. 

Mr. MANN. 
five and seven. 

The CHAIRMAN. The gentleman from Kansas [Mr. Mapr- 
SON] osks unanimous consent to modify his amendment so as to 
read “seven” instead of “five.” Is there objection to the 
modification ? 

There was no objection. - 

Mr. KENNEDY of Ohio. Mr. Chairman, I would suggest to 
the gentleman from Kansas [Mr. Maptson] that if an order be 
made by the Interstate Commerce Commission changing the 
rates, the law provides that the new rate can go into effect for 


I do not think there is any difference between 


thirty days, so that the seven days would not be any extension. | 


Mr. MADISON. There are numerous orders that we will 
get under this provision. 

The CHAIRMAN. The regular order is demanded. The 
question recurs on the amendment offered by the gentleman 
from Kansas. 

The question was put. 

Mr. MADISON, Division, Mr. Chairman. 

The committee divided; and there were—ayes 126, noes 126. 

Mr. MADISON. ‘Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Kansas [Mr. Mapt- 
soN] and the gentleman from Illinois [Mr. MANN] will take 
their places as tellers. 

The committee again divided; and the tellers reported—ayes 
138, noes 124. 

So the amendment was agreed to. 

Mr. HUBBARD of Iowa. Mr. Chairman, I move to amend 
section 3 by striking out all that portion of the section begin- 
ning on line 16, down to and including the word “ suit,” in line 
24 of page 41. 

The CHAIRMAN, The gentleman from Iowa offers an 
amendment, which the Clerk will report, 





The Clerk read as follows: 

Page 41, beginning with line 16, strike out all down to and inelyq. 
ing the word “ suit,” in line 24. 

Mr. HUBBARD of Iowa. And also the word “so,” in line 24. 

The Clerk read as follows: 

Also the word “so,” in line 24. 

Mr. HUBBARD of Iowa. Mr. Chairman, the purpose of this 
amendment is to leave the Interstate Commerce Commission 
with relation to these suits just where it is now. It will be th, 
party defendant to the suit, and the United States will not | 


nominally the party defendant. The conduct of these cases 
by the Interstate Commerce Commission, I take it, has boon 
satisfactory to the country. There is no need to take it out of 


its active place in the cases. i 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to he 
heard in favor of the amendment. As I understand the amend. 
ment of the gentleman from Iowa, it is to strike out that | 
of the section which authorizes the bringing of the suit against 
the United States in place of bringing it against the Interstate 
Commerce Commission. 

The CHAIRMAN. Without objection, the amendment wil! 
be again reported. 

The amendment was again reported. 

Mr. BARTLETT of Georgia. Well, I am in favor of that 
amendment; I do not know whether I am entitled to be heard 
at present, as I am in favor of it, if any gentleman desires to 
speak in opposition. 

Mr. CRUMPACKER. Mr. Chairman, I am not in favor of 
the amendment. Under the present practice the Interstate 
Commerce Commission is a party to all suits in the court for 
the review of orders of the commission. The commission js 
already overburdened with work. Its current work, it seems 
to me, is all that it can do and more than it ought to do. After 
the commission has made an order, it seems to me that it ought 
not te be charged with the responsibility and duty of following 
that order into the courts and assuming the burden of making 
a defense or prosecution. The criticism, too, has been quite 
generally made that the Interstate Commerce Commission, in 
view of the fact that it has the power now upon its own in- 
itiative to change a rate, and upon its own initiative to correct 
regulations of railroads, to change practices of railroads, it 
practically has complete control over every activity of inter- 
state transportation companies, and it ought not to assume the 
functions of the grand jury, the prosecutor, and the judge of 
the court. It has all these powers now; but it seems to me as 
a matter of ordinary ethics, for the purpose of inspiring faith 
in the decrees of the court, that the Interstate Commerce (om- 
mission ought not to be made a party to suits in the court of 
commerce or be charged with the burden of making defense 
there and in the Supreme Court of its own orders and decrees, 
which are supposed to be impartially made, in addition, I re- 
peat, to the great burdens that it already carries. I do not see 
any advantage at all that may be attained by making the I[nter- 
state Commerce Commission a responsible party to litigation 
in these cases. 

Now I yield to the gentleman from Georgia for a question. 

Mr. BARTLETT of Georgia. Are not all the suits brought 
concerning a state commission brought against the state com- 
mission which has determined the case? 

Mr. CRUMPACKER. I do not know, and I do not care. We 
are not responsible for the practice in the state commissions. 
I hope that we will so amend the interstate-commerce law and 
the Hepburn law as to do ample justice to the people of the 
United States on the one hand and to the great transportation 
companies of the United States on the other hand. It is of no 
benefit to the people of the country to create such machinery as 
will needlessly hamper, limit, and restrict the rights that every 
man and every corporation of the country ought to have is a 
matter of common justice and common fairness. I believe there 
is danger. The great danger we are in now is going altogether 
too far in remedial legislation. I see no objection at a!! [0 
making the United States a party defendant, charging tle At 
torney-General, as this bill does, with responsibility to prose 
cute the defense, requiring him to permit attorneys of indi- 
viduals particularly interested to apear and assist in the de 
fense or the prosecution of the suit involving any order 0 
regulation made by the Interstate Commerce Commission. 
regard this as a very important feature of the bill. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. 

Mr. MANN. Mr. Chairman, I move that the committee 40 
now rise. 
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The motion of Mr. MANN was agreed to. 
Mhe committee accordingly rose; and the Speaker having re 
a ch Mr. Bennet of New York, Chairman of the 
‘ of the Whole House on the state of the U re 
i that that committee had had under consideration the 
oad bill (H. R. 17536) and had come to no res tion 

n. 
ALASKA BOAD COMMISSION, 

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent for 
int of the President's message (H. Doc. No. 864) trans 
¢ a communication from the Secretary of War inclosh 
t of the Alaska Road Commission of military officer 
rk done by them during the year, under act of January 
OD, and in’ iting attention to their recommendations. 

I S explanation of this request that the message of 

resident was printed, but certain illustrations which a 
“<d it when it was transmitted were mislaid and not 
MANN. Ww! y sl ould they be printed ? 
HAMILTON. They are a part of the message. 
MANN. I know; but what is the use of printing the 
\ HAMILTON. The text refers to them. 
\ MANN. What is the message about? 
HAMILTON. It is a message from the President, trans 
a communication from the Secretary of War inclosing 
rt of the Alaska Road Con on j ary officers 
WV done by them during the y: under act of January 
°7, 1905, and inviting attention to their recon dations. 

M MANN. A short time ago we had a statement that the 

r expenses were going to be cut down. Now, ti pro 

: to print photographs of some snow roads 

N HAMILTON. The photographs should have been printed 

q the rest of the message. 

Mr. FITZGERALD. They could not have b printed with- 

ut the consent of the House 

Mr. HAMILTON. I do not know s to tl} but I know it 

! s been st d that these phot JTUDPUS Were I s d and were 
1 rinted. 
Mr. FITZGERALD. Even if they had not } in ad, it 
\ d have required an order of the House to print the 
Mr. HAMILTON. Very well; I am asking w for h ai 
fr. FITZGERALD. Until I knew more about it I vy ob 
I do not think we should print them. 
fhe SPEAKER. The gentleman from New York objects 
GLACIER NATION PARK. 
Mr. MONDELL. Mr. Speaker, I present a conference report 
‘ bill (S. 2777) te establish the Glacier National Park, 
i iting under the rule. 
‘ conference report (No. 1142) and statement of the House 
erees are as follows: 
CONFERENCE REPORT. 
committee of conference on the disagreeing votes of the 





uses on the amendments to the bill (S. 2777) to establish 





Giaci National Park in the Rocky Mountains south of the 

ional boundary line, in the State of Montana, and for 

er purposes, having met, after full and free conference have 

eed to recommend and do recommend to their respective 
Houses as fellows: 

That the House recede from its amendment to the Senate bill. 


the Senate agree to the same. 
F. W. 
Ss. C. Smit 
Jos. T. RoBrnson, 
Managers on the part of the 
Jos. M. Drxon, 
FRANK P. FLINT, 
Cuaries J. HuGuHes, ZJr., 
Managers on the part of the nate, 


. SMITH, 


1ouse, 


XS 
‘ 


STATEMENT. 


e Honse amendment to the Senate bill struck out the pro- 
vision whereby rights of way might be acquired through the 
valleys of the North and Middle Forks of the Flathead River 
for steam and electric railways, within the Glacier National 
Park; also the provision to allow the United States Reclamation 
Service to enter upon and utilize for flowage or other pur- 
poses any area within the park which might be suitable for the 
development and maintenance of a reclamation project; also 
the provision that no lands within the limits of the park to be 
created should be used as a basis for indemnity selection. 


rT 
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On full investigation the f s were of thi 

S I ms s be reins d 

F. W. Mon 
SC Syirg 
} A An 
M on t oO] u 
OVE! ( LIMS O R 

The SPEAKER laid before the H eu (S. 360 to 
provide for the payment < e i er I $s ex 
cluded from judg is } ed by wit Llouse 
amendments disagreed to he Ne e 

Mr. PRINCE. I move tl ie H ( 
ments to he ite i . Lo hi re ee lor a ¢ 
feren 

rhe motion was agreed to: and e Spe r yn d as 
conferees on the part of th Hlo Mir j uA Mr ] Dp 
BERGH, and Mr. GoLpFoGLe. 

ADDITIONAL PROFESSOR ’ 

The SPEAKER 1 ‘e the H e H. RF 719) 
to provide for an addit fes ‘ i : s 
havy, with Senate amendn s the 

The Senate amendments were read 

Mr. HUMPHREY of Washingtor Mr. § r, I ) it 
the House concur in the Senat end 

The motion was agreed to 

LI VI rF BRSEN 

BV unn ms li \Iy 

P 10, for t i cli ys, su ( ‘ ~ 
ENRO! ) BILLS ‘ 

The SPEAKER announced his signat l f 
the following titles: 

S.854. An act r the f W m. R r 
of the estate of Sart h Kdw | 

S. 3905. An act for the reli the M t& Cl Der 
rick and Wree g < pa 

S. 5SOS. At for r of E. C. 2 d 

S.35S807. An a tl ( t ts of 
the Treaswm of the U: i> 

S.1611. A for 1 :? Oo. B 

S.1105. An ac ‘or tl relief of 1 "en! of 
William W. Miller, de ed: l 

S.4781. An act to re ! se Ella M. C lat ‘ r 
at Goldfield, Ne for ( 1 f . 
ind supplies. 

ENROLLED BILLS PRESENT ro 1 S HIS APPROVAI 

Mr. WILSON of Illinois, from the C tee on J} ] 
Bills, reported that on April 25 they had pre d t i 
dent of the United States, for his appro t follow } 

H. R. 20823. An act to make Baton le in the § é 
Louisiana, a subport of entry, and for o I ( 

H. R. 23254. An act to give a legal s s t 1 sul ‘ 
cable crossing the Mississippi River tween Cairo, | | 
Bird .Point, Mo. 

LEAVE TO WITHDRAW PAP! I 

By unanimous consent, at the requ Mr. Ha vi 
granted to withdraw from the files of t Iiouse, witho 
ing copies, the papers in the case of Monroe P. Houche S 
tieth Congress, no adverse report having | I le t 

ADJOURNMENT 

Mr. MANN. I move that the House d i n 

The motion was agreed to 

Accordingly (at 5 o'clock and 36 n p. m.) tl Hlouse 
adjourned. 

EXECUTIVE COMMUNI TIONS, ET 

Under clause 2 of Rule XXIV, executive commu it were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transn ! ! 
copy of a letter from the Surgeon-General of the Pub He 
and Marine-Hospital Service submitting an estimate of appro 
priation for printing and binding (H. Doc. No. 8&83)—to t! 
Committee on Appropriations and ordered to be printed. 

2. A letter from the assistant clerk of the Court of € 
transmitting a copy of the findings filed by the cour the 
case of John Fuller, administrator of estate of J. B. Fuller, 
against The United States (H. Doc. No. 884)—to the Committee 


; on War Claims and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS awn | chars, reported the same with amendment, accompanied hy 





RESOLUTIONS. report (No. 1119), which said bill and report were referred +, 
Under clause 2 of Rule XIII, bills and resolutions were sever- | the Private Calendar. 


ally reported from committees, delivered to the Clerk, and re-| Mr. GREGG, from the Committee on Naval Affairs, to w! 
ferred to the several calendars therein named, as follows: | was referred the bill of the House (H. R. 14760) to aut! 
Mr. STEVENS of Minnesota, from the Committee on Inter- | 22d direct the President of the United States to place upon 
state and Foreign Commerce, to which was referred the bill of | Tetired list of the United States Navy Lieut. Commander Ja: 
the House (H. R. 24877) to authorize additional aids to navi- | H. Reid, with the rank of commander, reported the same \ 
gation in the Light-House Establishment, and to provide for a | 0Ut_ amendment, accompanied by a report (No. 1133), w 
bureau of light-houses in the Department of Commerce and | ®#id bill and report were referred to the Private Calendar. 
Labor, and for other purposes, reported the same without Mr. KAHN, from the Committee on Military Affairs, to which 
amendment, accompanied by a report (No. 1116), which said bill | WS referred the bill of the House (H. R. 24723) granting jer 
and report were referred to the Committee of the Whole House | ™ission to the city and county of San Francisco, Cal., to operate 
on the state of the Union. a pumping station on the Fort Mason Military Reservation, in 
Mr. STEVENS of Minnesota, from the Committee on Inter- | C@lifornia, reported the same with amendment, accompanied hy 
state and Foreign Commerce, to which was referred the bill of | ® report (No. 1134), which said bill and report were referred ( 
the House (H. R. 18700) to prevent the dumping of refuse the Private Calendar. 


rize 
ihe 


es 


material in Lake Michigan at or near Chicago, reported the | —_— 

same with amendment, accompanied by a report (No. 1120), -Epan : 7 

which sal bill and report were relicrel oe the House Cal- | ADVERSE REPORTS. 

endar. | Under clause 2 of Rule XIII, adverse reports wére delivered 
Mr. BURKE of South Dakota, from the Committee on Indian | to the Clerk and laid on the table, as follows: 

Affairs, to which was referred House Document No. 717 and sun-} Mr. MILLINGTON, from the Committee on Claims, to which 

dry other documents, reported in lieu thereof a bill (H.R. 24992) | was referred the bill of the House (H. R. 2061) for the relief 

to provide for determining the heirs of deceased Indians, for | of Lina Hennig, reported the same adversely, accompanied by 

the disposition and sale of allotments of deceased Indians, for | a report (No. 1121), which said bill and report were laid on the 


the leasing of alletments, and for other purposes, accompanied | table. 

by a report (No. 1135), which said bill and report were re- | Mr. SHACKLEFORD, from the Committee on Claims. to 
ferred to the Committee of the Whole House on the state of the which was referred the bill of the House (H. R. 2467) for the 
Union. | relief of Jeremiah C. Conkling, reported the same adversely, 

Mr. DALZELL, from the Committee on Ways and Means, to | accompanied by a report (No, 1122), which said bill and report 
which was referred the bill of the Senate (S. 4567) to amend | were laid on the table. 
section 2763 of the Revised Statutes, and for the better enforce- | Mr. PATTERSON, from the Committee on Claims, to which 
ment of the navigation laws, reported the same with amend- | was referred the bill of the House (H. R. 6447) referring to the 
ment, accompanied by a report (No. 1136), which said bill and | Court of Claims the claim of the heirs and legal represent: tives 
report were referred to the Committee of the Whole House on | of John P. Maxwell and Hugh H. Maxwell, deceased, reported 
the state of the Union. . the same adversely, accompanied by a report (No. 1123), which 

Mr. HAY, from the Committee on Military Affairs, to which | said bill and report were laid on the table. 
was referred the joint resolution of the House (H. J. Res. 189) Mr. PRINCE, from the Committee on Claims, to which was 
authorizing the Secretary of War to accept the title to any | referred the bill of the House (H. R. 9212) for the relief of 
lands which may be do.ated to the United States which, in his| Edward Korp and Anna Korp, parents of Edward Korp, de- 
opinion, may be a suitable place for maneuvering, encampment, | ceased, reported the same adversely, accompanied by a report 
rifle and artillery ranges, and convenient for assembling troops | (No. 1124), which said bill and report were laid on the tabi: 
from the group of States composed of Kentucky, Tennessee, Mr. ADAIR, from the Committee on Claims, to which wis re- 
Mississippi, Alabama, Georgia, Florida, North Carolina, and | ferred the bill of the House (H. R. 10390) for the relief of 
South Carolina, reported the same with amendment, accom-| W. S. Curless, of California, reported the same adversely, ac- 
panied by a report (No. 1137), which said joint resolution and | companied by a report (No. 1125), which said bill and report 
report were referred to the Committee of the Whole House on | were laid on the table. 
the state of the Union. Mr. KITCHIN, from the Committee on Claims, to which was 

Mr. ROBERTS, from the Committee on Private Land Claims, | referred the bill of the House (H. R. 15262) making an ajro- 
to which was referred the bill of the House (H. R. 20109) to | priation to compensate Key West, Fla., for lands used by the 
quiet title to certain land in Dona Ana County, N. Mex., re- city as a wharf and dumping ground, reported the same ad- 
ported the same with amendment, accompanied by a report (No. | versely, accompanied by a report (No. 1126), which said bill 
1138), which said bill and report were referred to the Commit- | 4nd report were laid on the table. 
tee of the Whole House on the state of the Union. Mr. GILL of Missouri, from the Committee on Claims, to 

Mr. HOBSON, from the Committee on Naval Affairs, to | Which was referred the bill of the House (H. R. 1707) for 
which was referred the bill of the House (H. R. 24256) to au- | the relief of Dixon N. Garlinger, reported the same advers'y, 
thorize commissions to issue in the cases of officers retired or | «ccompanied by a report (No. 1127), which said bill and report 
advanced on the retired list with increased rank, reported the | Were laid on the table. 
same with amendment, accompanied by a report (No. 1139), Mr. HAWLEY, from the Committee on Clatms, to which was 
which said bill and report were referred to the House Calendar. | Teferred the bill of the House (H. R. 17235) for the relief of 

Mr. MO‘:N of Pennsylvania, from the Committee on the | John M. Johnson, reported the same adversely, accompanied! by 
Judiciary, ta which was referred the joint resolution of the | 2 report (No. 1128), which said bill and report were laid ou 
House (H. J. Res. 149) to enable the States of Wisconsin, | the table. 

Illinois, Indiana, and Michigan to determine the jurisdiction Mr. GRAHAM of Pennsylvania, from the Committee on 
of crimes committed on Lake Michigan, reported the same | Claims, to which was referred the bill of the House (1! R. 
without amendment, accompanied by a report (No. 1140), | 18670) for the relief of Capt. Richard Hulett, of Beardstown, 
which said bill and report were referred to the House Calendar. | Ill., reported the same adversely, accompanied by a report 
— (No. 1129), which said bill and report were laid on the table. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND Mr. LINDBERGH, from the Committee on Claims, to wiic) 
RESOLUTIONS, was referred the bill of the House (H. R. 19242) for the reliel 

Under clause 2 of Rule XIII, private bills and resolutions | Of the widow and the heirs of John A. E. Knight, deceas !, 
were severally reported from committees, delivered to the Clerk, reported the same adversely, accompanied by a report | NO. 
and referred to the Committee of the Whole House, as follows: | 1130), which said bill and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which was Mr, TILSON, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 3082) for the relief of Bliza- | referred the bill of the House (H. R. 20060) for the relict « 
beth G. Martin, reported the same with amendment, accom-| W- H. De Long, reported the same adversely, accompanied by 4 
panied by a report (No. 1117), which said bill and report were | Teport (No. 1131), which said bill and report were laid on ‘ke 
referred to the Frivate Calendar. table. : 

He also, from the same committee, to which was referred the Mr. TIRRELL, from the Committee on Claims, to which was 
bill of the House (H. R. 971) for the relief of Joseph R. | referred the bill of the House (H. R. 20474) for the relici of 
Reichardt, reported the same without amendment, accompanied | certain employees of the Government Printing Office, report d 
by a report (No. 1118), which said bill and report were referred | the same adversely, accompanied by a report (No. 1132), which 
to the Private Calendar. said bill and report were laid on the table. . 

He also, from the same committee, to which was referred the Mr. COWLES, from the Committee on Claims, to which was 
bill of the House (H. R. 18542) for the relief of Thomas C,! referred the bill of the House (H. R. 17448) for the relief of 
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Faxon, Horton, and Gallagher, and other parties, reported the 
same adversely, accompanied by a report (No. 1141), which said 
bill and report were laid on the table. 


CHANGE OF REFERENCE. 

Inder clause 2 of Rule XXII, the Committee on Invalid Pen- 
cions was discharged from the consideration of the bill (H. R. 
13583) granting an increase of pension to Jacob Hefller, and the 
same was referred to the Committee on Pensions, 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
aus Tollows: 

Bv Mr. RUCKER of Missouri: A bill (H. R. 24991) author- 
izing the Secretary of the Treasury to sell and convey the 
property heretofore acquired for a federal building site at 
Trenton, Mo., and to acquire a new site for such building—to the 
Committee on Public Buildings and Grounds. 

By Mr. HAYES: A bill (H. R. 24993) to amend section 2169 
of the Revised Statutes of the United States—to the Committee 
on Immigration and Naturalization. 

By Mr. POINDEXTER: A bill (H.R. 24994) authorizing the 
construction of a bridge across the Columbia River near the 
mouth of the San Poil River, in the counties of Ferry and Lin- 


coln, Wash.—to the Committee on Interstate and Foreign Com- 
merce, 
By Mr. VREELAND: A bill (H. R. 24995) to provide for the 


purchase of a site for a public building in the city of Dunkirk, 
N. Y.—to the Committee on Public Buildings and Grounds. 

By Mr. KAHN: A bill (H. R. 24996) to grant to persons on the 
pension roll of the United States whose pensions have been de- 
creased or discontinued and subsequently restored to the former 
rate the difference between the decreased or discontinued rate 
and restored rate from the date of the decrease or discontinu- 
ance to the date of the restoration—to the Committee on In- 
yalid Pensions. 

sy Mr. AMES: A bill (H. R. 24997) providing for the acqui- 
sition of a site and the erection of a building thereon for the 
accommodation of the United States post-office at Reading, 
Mass.—to the Committee on Public Buildings and Grounds. 

By Mr. PATTERSON: A bill (H. R. 24998) to provide for 
the erection of a public building at the city of Bamberg, S. C.— 
to the Committee on Public Buildings and Grounds. 

By Mr. CLAYTON: A bill (H. R. 24999) to provide for cir- 
cuit and district courts of the United States at Opelika, Ala.— 
to the Committee on the Judiciary. 

By Mr. OLMSTED: Resolution (H. Res. 603) authorizing 
and directing the Committee on Invalid Pensions to inquire and 
report why the pension granted to David L. McDermott by act 
of July 6, 1886, is withheld and what action, if any, should be 
taken in the premises—to the Committee on Rules. 

By Mr. POU: Resolution (H. Res. 604) changing the manner | 
of appointment of certain committees of the House—to the Com- 
mittee on Rules, 

By Mr. LEVER: Resolution (H. Res. 605) authorizing the 
Committee on Agriculture to investigate to what extent tuber- 
culosis is prevalent among dairy and farm animals, ete.—to the 
Committee on Rules. 

By Mr. HAMMOND: Resolution (H. Res. 606) providing for 
the appointment of all standing committees, special committees, 
and commissions of the House of Representatives during the 
third session of the Sixty-first Congress—to the Committee on 
Rules. 

By Mr. MOORE of Pennsylvania: Joint resolution (H. J. Res. | 
198) for the celebration of the completion of the Panama Canal 
and the holding of an exposition at Washington—to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. COUDREY: Joint resolution (H. J. Res. 199) appoint- | 
ing a special committee to investigate the charges for electric- 
light current and the efficiency of said service in the District 
of Columbia-—to the Committee on Rules. 

By Mr. HAYES: Joint resolution (H.J.Res. 200) directing the | 
Secretary of War to sell certain parcels of land in the District | 
of Columbia—to the Committee 
Grounds. | 


on Public suildings and 


PRIVATE BILLS AND RESOLUTIONS. 

Under ciause 1 of Rule XXII, private bills and resolutions of | 

the following titles were introduced and severally referred as 
follows: 

By Mr. BARNHART: A bill (HH. R. granting an in- | 

crease of pension to Adam R, Nye—to the Committee on Invalid | 

Pensions. 
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Also, a bill (H. R. 25001) granting an increase of pension to 
Charles H. Wilcox—to the Committee on Invalid Pensions 


Also, a bill (H. R. 25002) granting an increase of pension to 


Francis M. Welsh—to the Committee on Invalid Pensions 
Also, a bill (H. R. 25008) to remove the charge of desertion 
from the military record of Joshua L. Ashley—to the Committee 
on Military Affairs. 
Also, a bill (H. R. 25004). to remove charge of desertion from 
military record of Charles Wilbur—to the Committee on Mili- 


tary Affairs. 


By Mr. BATES: A bill (H. R. 25005) granting an increase of 


pension to Harry W. Lewis—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 25006) granting an increase of pension to 
Eleanor B. Stevens—to the Committee on Iny d Pensions 

Also, a bill (H. R. 25007) granting a pension to Mary Noo- 
nan—to the Committee on Invalid Pensio 

Also, a bill (H. R. 25008) granting an increase of pension to 
Joseph F. Stone—to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 25009) for the relie? of 
the estate of Heluter Tounoir, deceased—to the Committee on 
War Claims. 

By Mr. BYRNS: A bill (H. R. 25010) granting a pension to 
Clarence F’. Moore—to the Committee on Pensions. 

Also, a bill (H. R. 25011) for relief of estate of Josephus 
Cuffman, deceased, and David W. Cuffman—to the Committee 


on War Claims. 

By Mr. CALDERHEAD: A bill (H. R. 25012) granting an in- 
crease of pension to Josiah Bilsland—to the Committee on In 
valid Pensions, 

Also, a bill (H. R. 25013) granting an increase of pension to 
Nathaniel Welch—to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (1H. R. 25014) granting an increase 
of pension to Martin Thatcher—to the Committee on Invalid 


Pensions. 

By Mr. CARLIN: A bill (H. R. 25015) for the relief of Joha 
C. Newton—to the Committee on War Claims. 

Also, a bill (CH. R. 25016) for the relief of John W, Hummer— 
to the Committee on War Claims. 





By Mr. COOPER of Wisconsin: A bill (TI. R. 25017) granting 
an increase of pension to George M. Bidwell—to the Committee 
on Invalid Pensions. 

3y Mr. COWLES: A bill (H.R, 25018) granting an increase of 

| pension-to George W. Barnhardt—to the Committee on Pensions 

Also, a bill (H. R, 25019) granting an increase of pension to 
Jordan Grogan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25020) for the relief of James A. Byers— 
to the Committee on Military Affairs. 

ty Mr. EDWARDS of Georgia: A bill (H. R. 25021) grant- 
ing a pension to Annie M. Mobley—to the Committee on VPen- 
sions. 

Also, a bill (H. R. 25022) granting an increase of pension to 
Henry M. Sutton—to the Committee on Pensions, 

By Mr. ESCH: A bill (H. R. 25023) granting a pension to 
Mary Van Dyck—to the Committee on Invalid Pensions 

3y Mr. FLOYD of Arkansas: A bill (H. R. 25024) granting 
an increase of pension to George Spurlock—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 25025) granting an increase of pension to 
Charles J. Ballard—to the Committee on Inv: 1 Pe 

Also, a bill (H. R. 25026) granting an increase of pension to 
James M. Farmer—to the Committee on Iny 1 Pensi« 

By Mr. FULLER: A bill (H. R. 25027) granting an increase 
of pension to William Bean—to the Committee on Invalid Pen- 
sions. 

By Mr. GOEBEL: A bill (H. R. 25028) granting an ‘ 
of pension to Louisa Auge: to the Con i In a 
sions. 

By Mr. HAMER: A Dill (TI. R. 25029) granting a 
of pension to Benjamin [Franklin Jacks—to the C« ; 
Invalid Pensions. 

Also, a bill (H. R. 25050) granting an increase of pe 

| John Noonan—to the Committee on I lid P ons. 

Also, a bill (H. R. 25031) granting an increase of pe ) 
Ole Johnson—to the Committee on In d Pensi ’ 

By Mr. HOWELL of Utah: A (H. R. 25082) g1 L 

| pension to Samuel S. Sellers—to the Committee on Pens 

3y Mr. HUBBARD of West Virginia: A bi (H. R. 2 ) 
granting an increase of pension to Seymour I i 3 
Committee on Invalid Pensions 

By Mr. KUSTERMANN: A Dill (H. R. 25034) granting an 
increase of pension to Orin E. Johnson—to the Committee on 


| Invalid Pensions. 
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By Mr. LANGHAM: A bill (H. R. 25035) granting an in- 
crease of pension to Sylvester C. Thompson—to the Committee 
on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25036) for the relief of the 
heirs of Caleb May—-to the Committee on War Claims. 

By Mr. LINDBERGH: A bill (H. R. 250387) granting an in- 
crease of pension to Zimri Harrison—to the Committee on Inva- 
lid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 25038) granting a pen- 
sion to James Williams—to the Committee on Invalid Pensions. 

Also, a bili (H. R. 25089) granting a pension to Robert L. 
Henry-—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25040) for the relief of the estate of 
Thomas Nelms, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25041) for the relief of the heirs of James 
M. Leftwich—to the Committee on War Claims. 

Also, a bill CH, R. 25042) for the relief of the widow of the 
late Maj. William Silvey—to the Committee on War Claims. 

ty Mr. MACON: A bill (H. R. 25043) granting an increase of 
pension to Hannabal Hays—to the Committee on Invalid Pen- 
£10NnS, 

ty Mr. MAGUIRE of Nebraska: A bill (H. R. 25044) grant- 
ing a pension to Arden R. Chapman—to the Committee on Pen- 
sions, 

By Mr. MALBY: A bill (H. R. 25045) granting an increase 
of pension to Levi N. Smith—to the Committee on Invalid Pen- 
sions, 

By Mr. MANN: A bill (H. R. 25046) granting an increase of 
pension to Leroy S. Jones—to the Committee on Invalid Pen- 
slong, 

By Mr. MILLER of Kansas: A bill (H. R. 25047) granting an 
increase of pension to Joseph Connery—to the Committee on 
Invalid Pensions, 

By Mr. MOON of Tennessee: A bill (H. R. 25048) for the 
relief of the trustees of the Methodist Episcopal Church South, 
of McMinn County, Tenn.—to the Committee on War Claims. 

' By Mr. OLMSTED: A bill (H. R. 25049) granting an in- 
crease of pension to Wilson E. Naylor—to the Committee on | 
Invalid Pensions. 

Also, a bill (H. R. 25050) granting an increase of pension to | 
Henry Wetzel—to the Committee on Invalid Pensions. 

jy Mr. RAINEY: A bill (H. R. 25051) granting a pension | 
to Hannah Traylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25052) granting a pension to Sam Bar- 
ber—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25053) granting an increase of pension to 
Lorenzo D. Weisner—to the Committee on Invalid Pensions. 

By Mr. SLAYDEN: A bill (H. R. 25054) for the relief of 
Mrs. J. E. McAlexander—to the Committee on War Claims. | 

By Mr. SLEMP: A bill (H. R. 25055) for the relief of John 
W. Hyatt—to the Committee on Military Affairs. 

Ry Mr. SMITH of Michigan: A bill (H. R. 25056) for the | 
reiief of Thomas Fahey—to the Committee on War Claims. 

By Mr. SMITH of Texas: A bill (H. R. 25057) for the re- 
lief of Willard Call and John M. Wyatt—to the Committee on | 
Ways and Means. 

By Mr. SPIGHT: A bill (H. ®. 25058) for the relief of the 
heirs of M. J. Castleberry, deceased, late a citizen of Panola 
County, Miss.—to the Committee on War Claims. 

Also, a bill CH. R. 25059) to carry into effect the findings of 
the Court of Claims in case of J. D. Robinson, administrator 
of estate of Melchisedec Robinson, deceased—to the Committee 
on War Claims. 

Also, a bill (H. R. 25060) to carry into effect the findings of 
the Court of Claims in case of California M. Hearn, in her 
own right and as administratrix of estates of Susan L. Bailey 
and Julia B. Hancock, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 25061) to carry into effect the findings 
of the Court of Claims in the case of G. D. Able, administrator 
of the estate of Catherine J. Rutherford, deceased—to the Com- 
mittee on War Claims. 

By Mr. STERLING: A bill (H. R. 25062) granting an increase 
of pension to Preston Bishop—to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Coiorado: A bill (H. R. 25063) granting 
an increase of pension to Ray Phillips—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 25064) granting an increase of pension to 
John F. Williams—to the Committee on Invalid Pensions. 

By Mr. WEISSE: A bill (11. R. 25065) granting an increase 
of pension to Charles A, Pettibone—to the Committee on Invalid 
Pensions. 

By Mr. BARCLAY: A bill (H. R. 25066) granting an increase 
of pension to Joseph L. Thomas—to the Committee on Invalid 
Pensions. 
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By Mr. LINDBERGH: A bill (H. R. 25067) granting an in- 
ee of pension to Thomas Colby—to the Committee on Inyali 
-ensions. 

Also, a bill (H. R. 25068) for the relief of Neil Patton, alj 
James Patterson—to the Committee on Military Affairs, 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

sy the SPEAKER: Petition of Association of Independent 
Doctors, of Chicago, IIL, protesting against the establishment of 
the proposed department of health—to the Committee on Inter 
state and Foreign Commerce. 

Also, petitions of members of the United Brotherhood of Car- 
penters and Joiners of America, of Kane, Pa.; Troy, N. Y.: 
Elkhart, Ind.; and East St. Louis, IIL, protesting against the 
action of the Government in taking the supposed rights owned 
by San Francisco in the drainage basin of Tuolumne River, 
California—to the Committee on the Public Lands. 

Also, petition of Morrisville Business Men’s Association, 
Morrisville, N. Y., praying for such legislation as will enlarge 
the supply of farm labor—to the Committee on Immigration 
and Naturalization. 

Also, petition of immigration committee of the California 
Order United American Mechanics, praying for legislation to 
restrict immigration—to the Committee on Immigration and 
Naturalization. 

Also, petition of Banner Grange, of Ebensburg, Pa., praying 
for legislation to prevent injurious and deceptive competition of 
oleomargarine with dairy products—to the Committee on Agri- 
culture. 

Also, petition of state superintendents of public instruction in 
various States, protesting against the extension of the benefits 
of the Morrill law to the George Washington University—to the 
Committee on the District of Columbia. 

Also, petition of R. C. Wilson and 35 other citizens of the 
State of Kansas, praying for legislation to restrict the tratlic iv 
intoxicating liquors—to the Committee on the Judiciary. 

Also, petition of La Salle Lodge, D. O. H., of Chicago, Il., 
protesting against legislation to further restrict interstate com- 
merce in intoxicating liquors—to the Committee on the Judi- 
clary. 

Also, petition of Valley Forge Chapter, Daughters of the 
American Revolution, against repeal of section 40 of immigra- 
tion law as provided in the Hayes immigration bill—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. ANDREWS: Petition of Ladies of the Maccabees « 


| the World, of New Mexico, for amendment to House bill 21521, 


relative to rate of postage on fraternal periodicals—to the Cou- 
mittee on the Post-Office and Post-Roads. 

By Mr. ANSBERRY: Petition of the Zamboanga Chamber of 
Commerce, for making Mindanao and adjacent islands a part vf 
the United States—to the Committee on Insular Affairs. 

Also, petition of Ladies of the Maccabees of the World, of 
Bryan, Ohio, for amendment of House bill 21521, in the inter- 


| est of fraternal periodicals as second-class mail matter—to tle 


Committee on the Post-Office and Post-Roads. 

3y Mr. ASHBROOK: Petition of Wayne County (Ohio) 
Medical Association, protesting against the Cullom bill, to regu- 
late the manufacture and sale of habit-forming drugs—to tle 
Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Eureka, S. Dak., for amendment of 
House bill 21321, favorable to fraternal publications as to pos- 
tal rates—to the Committee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of Clinton Grange, No. 287, 
Patrons of Husbandry, against the Simmons oleomargarile 
bill—to the Committee on Agriculture. 

By Mr. BUTLER: Petition of Samuel C. Passmore and others, 
for prompt enactment of Senate bill 6931, for extension of the 
work of the Office of Public Roads—to the Committee on 
Agriculture. 

Also, petition of Christian Endeavor Society of the First 
Presbyterian Church of West Chester, Pa., favoring the Gal- 
linger-Bennett bill (S. 5473) the regulation of liquor selling in, 
the District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. BYRNS: Paper to accompany bill for relief of estate 
of Daniel W. Cuffman—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Clarence F. 
Moon—to the Committee on Pensions. 

By Mr. CALDERHEAD: Petition of Washington State Fed- 
eration of Labor, against the use of injunctions by greedy 
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vations to crush and degrade labor—to the Committee on 


I 


1 


Hummer—to the Committee on Claims. 
Ry Mr. CASSIDY: Petition of Father Mathew Commandery, 
‘57, Knights of St. John, against legislation depriving fra- 
ternal publications of the right to carry advertising matter—to 
the Committee on the Post-Office and Post-Roads. 

Ry Mr. COCKS of New York: Petition of Stony Brook Coun 
cil: Far Rockaway Council; Seawanhaka Council; Hepburn 
‘ouncil: Fraternal Council, of Freeport, Long Is!and; and 
Astoria Council, Royal Arcanum, all of New York, for House bill 
17542—to the Committee on the Post-Office and Post-Roads. 


» 
ii 


W 





“By Mr. CARLIN: Paper to accompany bill for relief of John 


By Mr. KENDALL: Paper to accompany bill for relief of 
| C. H. Bowler—previously referred to Committee on Invalid 
Pensions, reference changed to the Committee on Pensions 

By Mr. MANN: Petition of National Association of Farmers 
of Chicago, Ill. favori per! ent riff ¢ nission to the 


By Mr. COUDREY: Petition of National Association of Tan- | 


ners, favoring a permanent board of tariff commissioners 
the Committee on Ways and Means, 

By Mr. DAWSON: Petition of Local No. 1664, United 
erhood of Carpenters and Joiners of America, of Davenport, 


Iowa, against federal control of the water supply of San Fran- 
cisco—to the Committee on the Public Lands. 


By Mr. FLOYD of Arkansas: Paper to accompany Dill for 
relief of James M. Farmer, James Keife, and George Spurlock 
to the Committee on Invalid Pensions. 

By Mr. FULLER: Petition of Hon. A. H. Frost, circnit judge 
of Winnebago County, Ill, favoring the establishment 
federal bureau of health—to the Committee on Expenditures in 
the Interior Department. 

Also, petition of Zamboanga Chamber of Commerce, of Zam- 
boanga, Moro Province, P. I., favoring the annexation of Min- 
danao and adjacent islands to the United States—to the Com- 
mittee on Insular Affairs. 

By Mr. GALLAGHER: Petition of Washington State Federa- 
tion of Labor, against the use of injunctions to crush and de- 
grade labor—to the Committee on Labor. 

By Mr. GRIEST: Petition of Admiral Reynolds Post, No. 405, 


of a} 


-To | 


Broth- | 


Committee on Ways an 


‘ 
of genera 


Also, petition 1 convention of the National Pro- 
gresista party, favoring the independ of the Filipinos—to 
the Committee on Insular Affairs 

By Mr. MARTIN of South Dakota: Petition of Ladies of the 
Maccabees of the World, of Eureka, 8S. Dak., for modification 
of postal regulations relative to fraternal periodicals, House 
bill 21321—to the Committee on the Post-Office and Post-Roads. 

By Mr. MOORE of Pennsylvania: Petition of National Asso 


ciation of Tanners, for ap] 





ppropriation of $250,000 to prosecute 

work of the tariff board—io the Committee on Ways and Means 
Also, petition of Philadelphia Board of Trade, for Senate bill 
7248 and House biil 23098, against printing by the Government 


on stamped envelopes 
Post-Roads. 
Also, petition of George Chandler 


to the Committee on the Vost-Office a1 


Couneil, 


Philadelphia, Pa., favoring House bill 17543—to the C tte 
} on the Post-Office and Post-Roads, 

By Mr. NEEDHAM: Petition of the George Washington Uni 
versity Alumni Association, of San Francisco, Cal., for House 
bill 123438, extending to the District of Columbia the benefits of 
the Morrill Act, ete.—to the Committee on Agriculture. 

Also, petition of Department of California and Nevada, Grand 
Army of the Republic, against abolition of the pension agen- 
cies—to the Committee ou Appropriations. 

By Mr. PADGETT: Paper to accompany bill for relief of 


and General George H. Thomas Post, No. 84, Department of | 


Pennsylvania, Grand Army of the Republic, against placing the 
Lee statue in Statuary Hall clad in the confederate uniform— 
to the Committee on the Library. 

By Mr. GRONNA: Petition of Ladies of the Maccabees of the 


World residing in North Dakota, for amendment of Heuse bill | 


21321, in the interest of fraternal periodicals as second-class 
mail matter—to the Committee on the Post-Office and Post- 
Roads, 

Also, petition of physicians of Mandan, N. Dak., for a na- 
tional bureau of health—to the Committee on Expenditures in 
the Interior Department. 

By Mr. HAYES: Petition of departments of California and 
Nevada, Grand Army of the Republic, against abolition of the 
pension agencies—to the Committee on Appropriations. 

Also, paper to accompany bill for relief of Frank Dewey—to 
the Committee on Invalid Pensions. ” 

By Mr. HAMER: Papers to accompany bills 
Franklin R. Simmons, Benjamin Franklin Jackson, and John 


Noonan—to the Committee on Invalid Pensions. 
By Mr. HANNA: Petition of citizens of Bowman Connty, 


N. Dak., for immediate issuance of register’s certificates to land- 
holders, by the land office at Lemmon, 8S. Dak.—to the Commit- 
tee on the Public Lands. 

By Mr. HENRY of Connecticut: Petition of Connecticut Edi- 
torial Association, against House bill 3075 and Senate bill 161. 
relative to printing on government envelopes—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of citizens of Waterville, New Britain, and 
others of New Haven County, the Vernon Methodist Church, of 
Vernon, and St. Paul’s Evangelical Lutheran Church, of Hart- 
ford, all in the State of Connecticut, favoring House bill 21836, 
for safety of sea-going passengers—to the Committee on the 
Merchant Marine and Fisheries. 

sy Mr. HILL: Petition of citizens of Bridgeport, Conn., for 
a national health bureau—to the Committee on Expenditures in 
the Interior Department. 

By Mr. HUMPHREY of Washington: Petition of 0. W. New- 
lands and others, against any national park in Whatcom 
County, in territory north of a line drawn east and west 
through the town of Van Zandt—to the Committee on the Pub- 
lic Lands. 

By Mr. HOWELL of Utah: Petition of members of Sub- 
division No. 713, Brotherhood of Locomotive Engineers, of Salt 
Lake City, favoring House bill 17265—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. KELIHER: Memorial of géneral court of Massa- 


for relief of | Of Martin J. Castleberry 


R. T. Crews—to the Committee on Invalid Pensions. 
By Mr. PAYNE: Paper to accompany bill for relief of Mary 


A. Randall—to the Committee on Invalid Pensi 


nS. 

By Mr. RIORDAN: Petition of citizens of Staten I nd, 
New York, favoring House bill 21836, for protection of | en- 
gers on steam vessels—to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. SABATH: Petition of Theo. F. Siemon and other citi- 
zens of Chicago, Ill., favoring House bill 21836, for safety of 
passengers on steam vessels—to the Committee on the Merchant 


Marine and Fisheries. 

By Mr. SHARP: Petition of the Ladies of the 
the World, of Pittsfield, Ohio, for an amendment 
bill, House bili 2132 to the Committee on the I 
Post-Roads. 

By Mr. SLAYDEN: Paper to accompany bill 
Mrs. J. E. McAlexander—to the Commit War Clain 

By Mr. SMITH of Texas: Petition of citizens of Toyah, Tex., 
favoring House bill 22066, the ‘tion | to 
Committee on Interstate and Foreign Commerce. 

By Mr. SPIGHT: Paper to accompany bill for relief of estate 

to the Committee on War Claims 

3y Mr. STEVENS of Minnesota: Petition of ci Min- 
nesota, favoring a reduction of duty on raw and refined sugars 
to the Committee on Ways and Means. 

Also, petition of St. Paul branch of the 
perance Association, against ] i 
mittee on the Post-Office and Post-Roads 


Maccabees of 
to post-office 
’ost-Oflfice and 
for relief of 
tee on 
boiler-inspet vil] 


t Llc 


tizens of 


Union Chi ian Tem- 


to the Com- 


ostal savings ban! 





Also, petition of John Ball Post, No. 45, Depat ent of Min 
nesota, Grand Army of the Republic, against retention of the 
statue of Lee in Statuary Hall—to tft ( on ‘ 


Library. 


Also, petition of St. Paul branch of the Young Men’s Chris 
tian Association, against a large appropriation for the 1 
to the Committee on Naval Affairs 

Also, petition of Department of Minnesota, Grand Army of 
the Republic, favoring bill to acquire the Andersonville prison 


1 


ground—to the Committee on Military Affairs. 

By Mr. TILSON: Petition of George D. Hall and others, for a 
national bureau of health ; 
in the Interior Department. 

By Mr. VREELAND: Petition of Ladies of the Maceahees of 


to the Committee on Expenditures 


the World, of Limestone, N. Y., favoring the proposed amend 
ment to House bill 21321. concerning the ad sion of 
eations of fraternal organizations to the mails as second- 
matter—to the Committee on the Post-Office and I t-Roads 


Also, petition of Ladies of the Maccabees of the World, of 


Friendship, N. Y., for amendment to House bill 21521, relating 
to fraternal publications in the mails—to the Committee on the 


| Post-Office and Post-Roads. 
3y Mr. WHEELER: Petition 
| eighth Congressional District of 


of 
Pennsylvania 


FO nersons of the Twentv- 


St a par- 


chusetts, advocating a national law relative to employment of | cels-post law—to the Committee on the VPost-Office and Post- 


children—to the Committee on Labor. 


| Roads. 
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SENATE. 
Wepnespay, April 27, 1910. 
The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The VICE-PRESIDENT resumed the chair. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
Mr. OVERMAN, Mr. President, I think there ought to be a 
quorum present for the transaction of business. 
The VICE-PRESIDENT. Did the Senator from North Caro- 
lina intimate that possibly there is not a quorum present? 
Mr. OVERMAN. I merely intimated that there ought to be 
a quorum present when we transact the business of the country. 
The VICE-PRESIDENT. The Secretary will call the roll, 
the Chair assuming that the Senator from North Carolina 
means to raise the question that there is no quorum present. 


The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Clay Gamble Perkins 
Bacon Crane Heyburn Piles 
Borah Crawford Hughes Rayner 
Bourne Cummins Johnston Root 
Bradley Curtis Jones Scott 
Briggs Depew Kean Simmons 
Bristow Dillingham Lodge Smoot 
Brown Dixon Martin Stephenson 
Bulkeley Elkins Newlands Sutherland 
Burkett Fletcher Nixon Taylor 
surrows Flint Oliver Warner 
Carter Foster Overman Warren 
Chamberlain Frazier Page Wetmore 
Clapp Frye Paynter 

Clark, Wyo. Gallinger Penrose 


The VICE-PRESIDENT. Fifty-eight Senators have answered 
to the roll call. A quorum of the Senate is present. The pres- 
entation of petitions and memorials is in order. 


PETITIONS AND MEMORIALS, 


Mr. BOURNE presented a petition of Oregon Council, No. 
1582, Royal Arcanum, of Portland, Oreg., praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of the congregation of the First 
Presbyterian Chureh of Oregon City; the congregation of the 
Trinity Presbyterian Church, of Portland; and of sundry citi- 
zens of Oresco, all of the State of Oregon, praying for the 
adoption of an amendment to the Constitution recognizing the 
Deity, which were referred to the Committee on the Judiciary. 

Mr. OLIVER presented a memorial of Local Lodge No. 296, 
International Association of Machinists, of New Brighton, Pa., 
remonstrating against the enactment of legislation to revoke 
the rights of the city of San Francisco to the drainage basin 
of Tuolumne River in California, which was referred to the 
Committee on the Geological Survey. 

He also presented a petition of sundry citizens of Scranton, 
Pa., praying for the passage of the so-called “ boiler-inspection 
bill,” which was referred to the Committee on Interstate Com- 
merce, 

He also presented a petition of sundry citizens of Northbrook, 
Pa., and a petition of sundry citizens of Kennett Square, Pa., 
praying that an appropriation of $500,000 be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

He also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Elwood City, Harrison 
City, Hilliards, and Ridgway; of George Chandler Council, 
No. 937, Royal Arcanum, of Philadelphia, and of Blue Mountain 
Council, No. 1981, Royal Arcanum, of Pen Argyl, all in the 
State of Pennsylvania, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mails as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Woman’s Missionary 
Society of Pittsburg, Pa., praying for the enactment of legis- 
lation to prohibit the sale of intoxicating liquors in government 
buildings and ships, which was referred to the Committee on 
Education and Labor. 

He also presented a petition of the Woman’s Missionary 
Society of Pittsburg, Pa., praying for the enactment of legisla- 
tion to prohibit the sale of intoxicating liquors in the Territory 
of Hawaii, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented petitions of sundry citizens of Avondale, 
Westgrove, Fallsington, Mayfield, Carbondale, and Dunbar, 
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all in the State of Pennsylvania, praying for the adoption 
an amendment to the Constitution granting the right of s 
frage to women, which were referred to the Committee 
Woman Suffrage. 

Mr. PERKINS presented a petition of sundry citizens 
Alameda, San Francisco, Fullerton, and Oilfields, al) in 
State of California, praying for the adoption of an amendn: 
to the Constitution granting the right of suffrage to won : 
which was referred to the Committee on Woman Suffrage 

He also presented a petition of Local Council No. 1832, hr 
Arcanum, of Alameda, Cal., praying for the enactment of |e 
lation providing for the admission of publications of frater 
societies to the mails as second-class matter, which was ; 


pease 


ferred to the Committee on Post-Offices and Post-Roads. i 

Mr. PAGE presented a petition of sundry citizens of Shor * 
ham, Vt., praying that an appropriation of $500,000 be mad: i 
the extension of the work of the Office of Public Roads, | ; 
partment of Agriculture, which was referred to the Commit 4 
on Agriculture and Forestry. ; 


Mr. PILES presented a petition of the Chamber of Commerce 
of Seattle, Wash., praying for the passage of the so-called “: 
dren’s bureau bill,” which was ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce 
Seattle, Wash., praying for the enactment of legislation 
establish a national bureau of health, which was referred to | 
Committee on Public Health and National Quarantine. 

Mr. DICK presented petitions of sundry members of tho 
Ladies of the Maccabees of the World, of Huron, Ravenna, 9») ‘ 
Millersburg, all in the State of Ohio, praying for the enact: 
of legislation providing for the admission of publications of 
ternal societies to the mails as second-class matter, which \ 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. DU PONT presented a petition of sundry members of +! 
Ladies of the Maccabees of the World, of Wilmington, | 
praying for the enactment of legislation providing for the 
mission of publications of fraternal societies to the mails 
second-class matter, which was referred to the Commitice 
Post-Offices and Post-Roads. 


DISTRIBUTION OF COURT REPORTS, 


Mr. BORAH, from the Committee on the Judiciary, to w! 
was referred the bill (S. 179) to provide for the distribution « 
the reports of the United States circuit courts of appeals a 
of the United States circuit and district courts to certain officers 
of the United States, and for other purposes, reported it with 
an amendment and submitted a report (No. 600) thereon. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unani 
consent, the second time, and referred as follows: 

By Mr. CHAMBERLAIN: 

A bill (S. 7948) to provide for the opening to settlement of 
the Klamath Indian Reservation, in Oregon, and for other pur- 
poses; to the Committee on Indian Affairs, 

A bill (S. 7949) granting an increase of pension to Jolin 
McFeeley; to the Committee on Pensions. 

By Mr. FRYE: 

A bill (S. 7950) to remove the charge of desertion from the 
record of Patrick Fay; to the Committee on Military Affairs. 

A bill (S. 7951) granting an increase of pension to Thomus I. 

Nason (with an accompanying paper); and 

A bill (S. 7952) granting an increase of pension to Henry N 
Bradbury (with an accompanying paper); to the Committee 
Pensions. 

By Mr. OLIVER: 

A bill (S. 7953) granting an increase of pension to Georce 
Rushberger (with an accompanying paper); to the Commit! 
on Pensions. 

By Mr. PENROSE: 

A bill (S. 7954) to appropriate the sum of $30,000 as a part ; 
contribution toward the erection of a monument at German- j 
town, Pa., in commemoration of the founding of the first pern 
nent German settlement in America; to the Committee on the 
Library, 

A bill (S. 7955) granting a service pension to all officers and 
enlisted men of the United States Army, Navy, and Marine 
Corps, both Regular and Volunteer, who have been award! 
medals of honor or who may hereafter be awarded such medi's. 
under acts of Congress approved December 21, 1861, July 12 a1)! 
16, 1862, and March 3, 1863, and any other act or acts amend: 
tory thereof or supplemental thereto; 

A bill (S. 7956) granting a pension to Howard Reeder ; 

A bill (S. 7957) granting a pension to Sarah E. Hood; 

A bill (S. 7958) granting an increase of pension to Ann 
Fitzsimmons; 


Peale Caniekt Baebes.) 


Pee a enti esi ey ye 
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(S. 7959) granting an increase of pension to William 


(S. 7960) granting an increase of pension to Christian 


“pill (S. 7961) granting an increase of pension to James 


M. P. Brookins; 

4 bill (S. 7962) granting an increase of pension to E. A. 
Whitney; and 

4 bill (S. 7963) granting a pension to Frank B. Carey (with 


an accompanying paper) ; to the Committee on Pensions. 

Ry Mr. CRANE: 

4 bill (S. 7964) granting an increase of pension to Roseanna 
( en: to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 7965) for the relief of Oren Lynch; to the Com- 
mittee on Military Affairs. 
By Mr. DEPEW: 


; and 
bill (S. 7967) granting an increase of pension to Conrad 
(with the accompanying paper) ; to the Committee on Pen- 


irroll 


A 
E. ¢ 
4 


Wel 


Ry Mr. FLINT: 


A bill (S. 7968) granting to the city of Los Angeles certain 
rights of way in, over, and through certain public lands and 
I nal forests in the State of California; to the Committee 
on Public Lands. 

By Mr. DICK: 

A bill (S. 7969) granting an increase of pension to Wesley B. 
Sultzer: to the Committee on Pensions. 

By Mr. BURROWS: 

A bill (S. 7970) to require candidates and political commit- 
tees to file a statement of contributions received and expendi- 
tures incurred in elections of presidential electors, Senators, and 
Representatives in and Delegates to Congress, and providing 
for punishments for violations thereof; to the Committee on 


Privileges and Elections. 


AMENDMENT TO THE NAVAL BILL. 


Mr. DEPEW submitted an amendment relative to the con- 
tructive service of the navy, etc., intended to be proposed by 
1im to the naval appropriation bill, which, with the accompany 
ing statement, was referred to the Committee on Naval Affairs 
and ordered to be printed. 


APPROPRIATION 


s 


THE MERCHANT MARINE AND THE 


Mr. GALLINGER. I ask that 1,000 copies of Senate Docu- 
ment No. 466, Sixty-first Congress, second session, being a paper 
on the merchant marine and navy, by Naval Constructor T. G. 
Roberts, U. S. Navy, the same being a prize essay published 
in the United States Naval Institute proceedings for March, 
1910, be printed for the use of the Senate document room. I 


NAVY. 


bill (S. 7966) granting an increase of pension to Edward | 





Cry = > 
Vi perdi 

Tl | g no ol tl I \ 
to be printed in the Re 
BIGHTEEN MINERS IN OH 

FROM MULGA SHAI AT I { 

DISASTER. 

Ss ( 
a nicht f« of 25 mer 
é 1 ¢ | ( , 
‘ cplosi 1 the x S ve 
been recovered Seven ws ta ! t t in 
|} conscious condition Re pa s beg : 
|} the explosion 

About 200 men are emplorved in the mir a 

|; quit work between 3 and 4 « I i 
|} at night, preparing it 
Sion was caused by g 

Brera ‘ ATA { 

The work of rem « the bodies of the 48 vict t M 
explosion was pus with vigor t I'y x 
recovered 

Inspector Hill! d 7 y that t } 
mining in Alab a has such « we Ww n 
mine He declared the accident was due to a \ 

Mine experts equipped with t x ? 
the United States Geologi s I 
for New Amst tr ye 

| Just after the sion it 0 
pealed over the long-dist phe 
in Washington, and tl! rescuers trom I a 
once 
arr ¥ f 7 t 

A message from the Ho he | N aoa 
Browning, its Chief Clerk, announced t t the H had l 
to the amendments of the Senate to the } (1. R. 197 
provide for an additional professor of mat} 

The message also announced that the Hot sists 1 
amendments to the bill (S. 3638) to provide for the | 
overtime claims of letter carriers e) led from ju ta 
barred by limitation, disagreed to by the Senat ed th 
conf rence asked for by tl e Sf LOC 1 the d \ ‘ 
the two Houses thereon, d had a ed M PRING Mr 
LINDBER H, and Mr. GOLDFOGLE mana t the t< e on 
the part of the House. 

ENROLLED BILLS 8 NED. 

The message further annou ced ti the S ke of the 
Tiouse had signed the following enrolled bi d they were 
therenpon signed by the Vice-Pre dent 

S. S384. An act for the relief of Walter F, Rogers, executor of 
the estate of Sarah Edwards: 

S.1105. An act for the relief of the L re Se ‘ 
William W. Miller, deceased ; é 

S.1611. An act for the relief of Parsey O. Burrough: 

S. 8807. An act authorizing a credit in cer n accounts of the 


call attention to the fact that a single correction is made in | 


this document. 
There being no objection, the order was reduced to writing 
and agreed to, as follows: 





Ordered, That 1,000 copies of Senate Document No. 466, Sixt 
Congress, second session, entitled “Paper on ‘The Merchant 
and the Navy,’ by Naval Constructor T. G. Roberts, United 
Navy, the same being a prize essay published in the United 





Naval Institute proceedings for March, 1910,” be printed, with cor 
tions, for the use of the Senate document room. 


INDIAN TREATIES, 


Mr. CLAPP. I present the proceedings of the council with 
the Brule tribe of Indians at Fort Laramie April 28 and 29, 
1868, at which a treaty of peace was signed, and so forth. I 
ask that the matter be referred to the Committee on Printing 
for report, so that it may be printed as a document. 

Mr. KEAN. I do not understand the Senator to request that 
it be printed. He asks that the document be referred to the 
Committee on Printing. 


Ss 


The VICE-PRESIDENT. The Senator from Minnesota asked | 
that it be referred to the Committee on Printing for consent | 


to print, and the Chair so referred it at his request. 
BUREAU OF MINES. 


Mr. SCOTT. I move to take the bill (H. R. 13915) to 
tablish in the Department of the Interior a bureau of mines 
from the calendar under Rule IX and place it under Rule VIII. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from West Virginia? The Chair hears none. 

Mr. SCOTT. In this connection I ask that a newspaper clip- 


ping, which relates somewhat to the bill, be printed in the 
LECORD, 


es- 


} 


Treasurer of the United States; 


S. 8808. An act for the relief of E. C. Mans 1 

S. 3905. An act for the relief of the Merritt & ¢ in De 
rick and Wrecking Company ; 

S. 4781. An act to reimburse Ella M, Collins te pr te 
at Goldfield, Nev., for money expended for clerical as 
and supplies; and 

H. R. 19255. An act making appropriations ed 
and consular service for the fiscal year ending J 0, 1911 

COURT OF COMMERCE, 

Mr. ELKINS. I move that the Se » proceed to the « id- 
eration of the unfinished business—Si b S737 

The motion was agreed to, and the S« Cc . 
of the Whole, resumed the considerat of the 1 (S. 6727) 
to create a court of commerce ! lf t « ed 
“An act to regulate co! erce ‘ | 74,1 
heretofore amended, and for other p S¢ 

Mr. RAYNER. Mr. President, I find it 1 ev to 1 
from the Senate for a few days dle tn 
sundry sections of the bill which are 1 0 
Those I refer to are sections 15, 14 ! 
the proper time to discuss these sect s but 
I may not be here when they are r Id to 
attention of the Senate to them 

I have given a thorough ex nation to the ' 1 
whether right or wrong, I have come to the « f 
they are invalid. They relate to the « » Of 
rations chartered by the States, and embrace the i 
stock and the issuing of bond yra 

I shall state my argument in tl } e of ' l 
consider these sections as i! rtant as al ' r) 
strange feature about them is that, with the ex tion of 0 pass 
ing and casual remark made by the Senator from N York 
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[Mr. Roor], these sections have not been discussed or touched 
upon, even in the elaborate statements that we had from the 
junior Senator from New York upon all the other provisions of 
the bill. 

My two propositions are these: First, I contend that these 
sections do not constitute a regulation of commerce, and that 
therefore Congress has no power to pass them. Second, I 
state that, assuming for the sake of this argument that they 
constitute a regulation of commerce, they practically deprive 
every railroad in the United States of its charter granted by 
the State, and therefore take away property without due 
process of law, in violation of the fifth amendment of the Con- 
stitution of the United States. 

First, do these sections constitute a regulation of commerce? 
They provide for the issuing of stock and the issuing of bonds. 
They prescribe the manner in which the stock shall be issued 
and the manner in which the bonds shall be issued, and they 
practically, so far as the organization of railroads is involved, 
place them under the jurisdiction of the Interstate Commerce 
Commission. Do these sections constitute a regulation of com- 
merce? 

I shall read to the Senate what the Senator from New York 
said upon this subject, and that is all that we have heard 
upon it except the remarks made in the powerful address de- 
livered yesterday by the junior Senator from Colorado [Mr. 
Hucues]. I took the liberty of interrupting the Senator from 
New York during the course of his discussion, and asked him 
this question: 

Mr. Rayner. Has the Senator from New York satisfied himself about 


the constitutionality of these sections, from section 13 on to the end 
of the bill? 

Mr. Roor. That is what I was talking about, Mr. President. I had 
been speaking of the advantage that would come from their enactment 
if we have the power; and I have just been stating the question upon 
which it seemed to me our power depends; that is, upon the question 
whether the unconscionable or excessive issue of securities does bear 
such a relation to the efficiency of these agents of commerce engaged 
in interstate commerce as to make a limitation by the General Govern- 
ment a true regulation of commerce. That would seem to me to be 
the question; and upon that question I am free to say I am in a great 
deal of doubt, but with an impression in favor of it. 


That is all we have upon that subject. This debate has 
proceeded for weeks and weeks with an elaborate discussion 
upon some of its main features, and upon what I conceive to be 
one of the most important provisions of the bill not one word 
except the words that I have read has been said justifying the 
insertion of these provisions. 

What is the proposition, Mr. President? That we have the 
right here in reference to a railroad corporation that derives its 
charter from a State to prescribe the manner in which its stock 
shall be issued, and the consideration which it shall receive in 
payment for its stock, the manner in which its bonds shall be 
issued, and the amount it shall receive in payment of its bonds. 

I have searched in vain for any decision in any of the 
federal courts, in the circuits, or in the Supreme Court, for 
any case that approaches the proposition that we have the con- 
stitutional power to pass any such enactment. 

Mr. President, what is commerce? The best definition that 
I have ever observed is one given in about three lines. It is 
given by a man of great learning upon this and kindred sub- 
jects, although I differ with him entirely in the conclusions 
that he kas reached. He gives a definition of commerce which 
at the same time is the most comprehensive and the most con- 
cise definition that I have ever read. It is a definition by 
Prof. Horace L. Wilgus, of the University of Ann Arbor, who 
has written a number of treatises upon this subject full of infor- 
mation and learning. He is on the other side of this question, 
and he believes, as I do not believe and never shall believe, in 
entire governmental control over these transportation agencies. 
He defines commerce in this way: 

Commerce includes the subject-matter of traffic and intercourse, the 
fact of traffic and intercourse, and the instrumentalities by which it is 
carried on. 

I never saw and never read a better definition than this. 
Commerce, under the Constitution of the United States, includes 
the subject-matter of traffic and intercourse. It includes the 
fact of traffic and intercourse, and it includes the instrumen- 
talities by which it is carried on. 

What is the subject-matter of traffic and intercourse? The 
subject-matter of traffic and intercourse is the things that are 
conveyed from State to State. What is the fact of traffic and 
intercourse? The fact of traffic and intercourse is the contract, 
the sale, and the negotiation through which the things are car- 
ried. What is the instrumentality of commerce? The instru- 


mentality of commerce is the conveyance that carries the things 
from State to State. Putting it as briefly as I can, is the issuing ' 


of stock by a corporation a subject-matter of traffic and intey. 
course? Is it a fact of traffic and intercourse? Is it an instry. 
mentality of traffic and intercourse. 


Why, Mr. President, it does not bear the slightest relation or 
the remotest connection with the regulation of commerce je. 
tween the States. It is neither the subject of commerce; it js 
not the fact of commerce; certainly it is not the instrumentality 
of commerce. . 


The Senator from New York says these sections tend {5 
lower the rates, and, as the lowering of rates is a regulation of 
interstate commerce, we indirectly affect the regulation of inter. 
state commerce under the constitutional provision. 

Let me analyze that argument for a moment. Mr. President. 
would we have the right to prescribe the salaries—I ask the 
Senate the question, because if any light can be thrown upon 
it I should like to have it, as I am not always very certain 
about my own views, especially when they have never come 
before any judicial tribunal in the land—let me ask the Senate. 
would we have a right to lower the salaries of the officers of 
these railroads? Would we have a right to prescribe salaries, 
because by lowering salaries we lower rates? Whenever you 
lower the expenses of a railroad, you necessarily lower rates, 
Would we have a right to prescribe a wage scale for the rail. 
roads of the United States, because by lowering wages we lower 
rates? Would we have a right to say how much dividend the 
roads shall pay upon their capital stock? Suppose we were 
to say to-day that no railroad in the United States should pay 
over 3 per cent or 4 per cent dividend upon its capital 
stock. That would lower rates, because the railroad that 
pays 6 per cent or 8 per cent or 10 per cent would unquestion- 
ably have to charge higher rates than a railroad that only 
pays 38 or 4 per cent. Would we have a right to do that? 
Would we have a right to prescribe the rate of interest 
that a railroad shall pay upon its bonded indebtedness, because 
the less the interest the lower the rates? Would we have a 
right to take these state charters and say here to-day that no 
railroad should pay over 3 or 4 per cent interest on its bonded 
indebtedness? Why not, if we can do this? Would we have a 
right to pass a law relating to the equipment of the road and 
to provide in what way and within what limits the road should 
be equipped and how much the expenses of the equipment 
should be? 

I submit to the junior Senator from New York that none of 
these things can be done. I submit that under-the Commodities 
case and under the Northern Securities case, to which the Sena- 
tor adverted, an exception was made covering this very class of 
cases, and the Supreme Court in express language said that 
they did not intend to include these propositions within the 
ruling of either of those cases. Merely in passing, let me read 
just a line from the Northern Securities case. Now, listen to 
this opinion. This is the case that is cited in support of the 
proposition that this constitutes a regulation of commerce, and 
all of us admit here that if these sections do not constitute a 
regulation of commerce, we have not any right to enact them. 
It is under the interstate-commerce clause of the Constitution 
and under that clause alone that we are attempting to enact this 
extraordinary legislation. 

Judge Harlan says: 

In this connection, it is suggested that the contention of the Gov- 
ernment is that the acquisition and ownership of stock in a State rail- 
road corporation is itself interstate commerce, if that corporation be 
engaged in interstate commerce. This suggestion is made in different 
ways, sometimes in express words, at other times by implication. [or 
instance, it is said that the question here is whether the power of 
Congress over interstate commerce extends to the regulation of the 
ownership of the stock in State railroad companies, by reason of their 
pane engaged in such commerce. Again, it is said that the only issue 
in this case is whether the Northern Securities Company can acquire 
and hold stock in other State corporations. Still further, it is asked. 
gmereirs whether the organization or ownership of railroads is not 
under the control of the States under whose laws they came into ex- 
istence? Such statements as to the issues in this case are, we think. 
wholly unwarranted and are very wide of the mark; it is the setting 
up of mere men of straw to be easily stricken down. We do not under- 


stand that the Government makes any such contentions or takes any 
such positions as those statements imply. 


And still this is the principal case that is depended upon for 
the validity of this enactment. 

When they decided the Commodities case the same languace 
is practically repeated. If I am wrong, I want to be corrected 
right now when I make the assertion that there is no case in 
any of the federal courts that ever went so far as to hold that 
we can pass a law covering the capitalization of a road, or 
ganized by a State, under the reserved rights of the States «s 
set forth in the Constitution of the United States. Mr. Pres'- 
dent, never will I yield to such a proposition as that until it 's 
absolutely covered by a decision of the highest federal tribunal. 





ey eriveisteusrn ty 


F Sov apie 


Se Rit bat 


ee 





CONGR 








PRefol ssing from that point to my second point, let me 
aaa give illustration. If we can do this, we can take charge 
+] ils. What is to prevent us—and I pause for 

m Senators who may differ with me—what is to pre- 

t us from taking charge and control of all the railroad 


ers granted by all the States? If we can do it 
do it in whole. Is there anyone that 
If this is law, is there anything to prevent us 
ving here to-day that every railroad that transacts 
state commerce, chartered by every State, must come under 
absolute jurisdiction of the Interstate Con Commis 
sion, and that they will not be allowed to transact their busi- 
ss unless they either procure a federal license or a federal 
of incorporation? That is the end of every state charter. 

» take this proposition—and I am not speaking here, as J 
presently show the Senate, for the railroads, because I 

e not now and never have had professionally or otherwise 
slightest connection with them, although many an oppor- 

y bas existed for that purpose—let me suggest this to 
Senator from West Virginia just as an illustration. Sup- 

se we had a railroad, for instance, in Maryland that was 
ing to the coal fields of West Virginia or Pennsylvania— 

t the Senator, I think, calls a “ short-line railroad ’’—a point 

» of those States being the terminus and the road carry- 

¢ coal from West Virginia or Pennsylvania to tide water in 
ty of Baltimore; suppose that road was organized and 
rtered in the State of Maryland; the office of the railroad 


in 
‘ontroverts that 
osition? 
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the city of Baltimore; its directors are citizens of the 

of Maryland; its contracts are made in the State of 
Maryland; the requirements in reference to its capitalization, 
ts stock, and the issuance of bonds are provided for in the 
rter granted by the State of Maryland; everything that 
es place in reference to that road except the right to run 


sh West Virginia, which is 
ition by the State of West 


f Maryland—it is an 


granted to the Maryland 
Virginia, takes place in the 
interstate road, but those are the 


s te ¢ 


tures of its organizition and creation—can the Federal 
Government come in and control that road? Can the Federal 


Government say to the Interstate Commerce Commission, “ You 
me into the city of Baltimore and preside over the corpo- 

ite meetings of that road, elect its board of directors and its 
other officers, regulate its contracts, and limit the issuing of its 
” It 's a monstrous absurdity, Mr. President, and 
denounce it. 
ELKINS. 


( tal stock? 
I so 


\f 7 
iT, 


Mr. President—— 


The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from West Virginia? 2 

Mr. ELKINS. I do not like to interrupt the Senator. 

Mr. RAYNER. I wish the Senator would interrupt me. 

Mr. ELKINS. I believe if the railroad ran through two 
States the Government would have jurisdiction over the regu- 


ion of the commerce transported over the railroad; but, as 
the jurisdiction of the State, I think it is supreme over a 


‘ailroad that is built within the State doing only intrastate | 


siness ; 


in other words, I believe that the Government, under 


» Constitution, has the power to regulate the commerce and | 


between the States; but the State that 
lroad corporation and gives it corporate life has 

eculate the railroad or the railroad corporation. 
Mr. BAILEY. Why not the bonds and stock? 
Mr. ELKINS. I believe that they can prescribe all the con- 


TY 

| 

1 
business creates the 
I 


ditions in the charter time of existence and can regulate the | 


issuance of bonds and stocks and say for what they should be 
sold. 

Mr. RAYNER. Then the Senator 
tions are unconstitutional. 
] 


ang 


believes that these sec- 
I am glad that he agrees with me— 
that they ought to be stricken from the bill. 

Mr. ELKINS. Let me get to the conclusion. 

Mr. RAYNER. I thought the Senator had answered. I 
wanted to state his conclusion, but I will not do so. 

Mr. ELKINS. Do not state my Mr. President, 
the things that the Government can do are only by way of re- 
striction—restrain, so far as it can exercise any authority, in 
respect to the issuance of the stock and the issuance of the 
bonds. I believe that the right and power primarily resides in 
the State to correct overcapitalization and the watering of stock, 
because the States create these corporations; but I do believe 
the General Government can interpose by restrictive legislation 
and do something in that direction in respect to interstate roads 
where they are consolidated. As to a road solely in a State, 
built in the State, and organized under the laws of the State, I 
think the State has supreme jurisdiction. I have no difference 
with the Senator from Maryland on that point; but I do not 
want him to put the word “unconstitutional” in my words. 
That is a big word and I am not as used to it as the Senator. 


conclusion. 
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the right to | 


Mr. RAYNER. I kn the Se r is not us to it 1 I 
}want to get ] m to b me ¢§ stomed to t Che S 
seems to be getting used prett ve Chat exac 

the Ser ad vv s If e Go I 

not ntrol the railroads through these se s of t 

then it can not cont: them se the sect 3 are i l, 
and they are « i 1 becar they ‘ t I 
believe the Senator feels it they are onstitut 
know from vw t the Si tor has st 1 that he feels t 
the Government has rigl to pres t ' tate 1 t d 
how it sha ssuie its s k and bond ] g 

policy of this—I « { v that I 

policy—but sup a road was org the S 
Maryland to-morrow, we 1 find it necess to Ly 
capital stock; and we can not get anyl t e the | S 
The bonds are taken below par, and e men whot 
| risks get the st yr not! lhey I 

get the bonds below par, or at par or a little al 

company often gives the stock fe r gives 

trifling figure. Here it is pr ed tha sha I 

100 cents on the dollar. The Govern! 

‘You can not ors e that runs out of t 

of Maryland unless ye pay for its s I sd f 

not only for its bonds but for its c: { : It 

be done, 

Mr. ELKINS. W the S tor from \ 

Mr. RAYNER. Certain 

Mr. ELKINS. I do not think this 
or state the amount of bonds and s 
under a state law shall issue I | ‘ 

a railroad company carrying s erce 

bonds and stocks for. I agree witl Si 

State to have the right, with r ect tT 1! 1 it 
within the State, to regulate thé sue d ist 

ing to its law, and to reg e tl the I 

States has jurisdiction over 1 ! 

merce carried by railroads S l 
and has jurisdiction over the! s to S or ind 
bonds. One power re des in a St 1 C 
Government. How can these pow i 
tion. 
Mr. RAYNER. That is ver of S S 3 it 
goes, but I hope the S« or 1 S I 
strange that when the Senat fre WW t Virginia le la 
bill of this sort, framed | 
these sections, wl ‘ ( ( nd 
here, that we i I ‘ i { 
sections, except from the S r from Ne Yor q 
doubt about them Ifthe Ss \ y 
preme Court of the United States—and I £ 1 
there, because I would rather e ] f ! md 
upon to decide this question, I doubt very l f he wo ! 
that this was a regulation of interst 
that the amount of money for which 
stocks and bonds is a reg of eres 
The State gives the corporat t] g 
take it away from the State and you 
tribunal. It can not be done, Mr. P1 I 
| which approaches it in any of the federal d ‘ | 
| have never gone so far as that. The f 

that. The right to er t t] rte i 
rights of sovere 1 States, 

them in any ipe « \ 

commerce that the roads carry: 

tions and the contracts h respe ! 1 
in interstate commerce; you re t 

selves; you can regulate the insti 
| regulate, you can not control, you 

of these corporations by t S 
| ever since this Government was for 
| I pass now to the next propositior 
| Mr. SUTHERLAND: Mr. President 
The VICE-PRESIDENT. Does t Si tor from M 
| yield to the Senator from Utah? 
| Mr. RAYNER. Certainly. 
| Mr. SUTHERLAND. I have be ‘ mic} terested in ft] 
| Senator’s argument thus far. I will say to the S ; 
while I have not fully made up 1 1 about it, I a ery 
much inclined to agree with him. H er, I 
him whether he has thought of this proposition: If the Feds 
Government has the power to regulate or specify the 

both of stocks and bonds of these corporat 3; which s 
| be sold, it is not upon the gr d tl ( ! it : 
| but upon the ground that they are engaged in interstate co 
merce; and if we have the power to do that with a corporation, 
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is there any place to draw the line? May we not regulate the 
conduct of an individual who may be engaged in interstate 
transactions? May we not regulate the conduct of a partner- 
ship, if it is engaged in interstate commerce? 

The danger I see in this whole matter is not so much 
what we are doing in this bill, but the tendency of it. I can 
see no place where we are going to end. 

Mr. RAYNER. That is right, and I had almost omitted 
that proposition from my first statement. It is the most im- 
portant point which the Senator has stated in connection with 
this whole controversy. If you can regulate the contracts of 
corporations made with the State because they transport inter- 
state commerce, you can regulate the contracts of individuals, 
because the word “corporation” is not mentioned in the 
Constitution of the United States. You can not stop there. 
livery contract made between individuals relating to inter 
state commerce becomes subject to the jurisdiction and super- 
vision of the Government of the United States. The Lottery 
case, an unfortunate case, so often referred to here, never went 
so far as that. It has never yet been held that the Government 
of the United States can probibit the transportation of com- 
merce between the States. 

Mr. BORAH. Mr. President 

Mr. RAYNER. In a moment. It never yet has been held, 
except in relation to the articles involved in that case, which 
were detrimental to the morals of the community, that this Gov- 
ernment could regulate a contract between citizens of different 
States if the contract was not in restraint of trade, because if 
it was in restraint of trade then the legislation becomes a regu- 
lation of commerce, to prohibit the restraint of trade; and that 
is the decision in the Commodities case, and it does not go a 
step beyond that. Now I will yield to the Senator from Idaho. 

Mr. BORAH. I presume the entire matter turns upon the 
question whether or not this is interstate commerce, because if 
it is, the mere fact that a charter to a railroad as a corpora- 
tion has been granted by the State would not be a controlling 
proposition in the matter. If the state corporation so issues 
its stocks and bonds as to burden or substantially disturb inter- 
state commerce, the question is whether or not the State can 
authorize by its charter anything to be done which would have 
that effect. Now, then, in the last analysis, was not that propo- 
sition decided by the Northern Securities case? 

Mr. RAYNER. Not at all, because I just read to the Senate 
an extract from that decision. Was the Senator here when I 
read that passage? 

Mr. BORAH. Yes. 

Mr. RAYNER. That excepted especially, in the strongest 
possible language, this kind of a proposition now before us from 
the operation of this case, and so does the Commodities case. 

Mr. BORAH. I do not so understand the Northern Securities 
case, 

Mr. RAYNER. Ido. I distinctly so understand it. 

Mr. BORAH. But at last what they finally did was to con- 
trol a state corporation in its manipulation of stock. That is 
what it finally resulted in. 

Now, it is quite true that the National Government can not 
say to a state corporation, “ You shall issue your stock upon any 
specific rule,” but if the state corporation does issue its stock 
in such a manner as to embarrass, burden, or disturb or create 
a monopoly in interstate commerce, then the question is 
whether the National Government can not establish a rule that 
will preclude it. ‘That is what was done in the Northern Se- 
curities case. 

Mr. RAYNER. The proposition the Senator states, to my 
mind—of course different minds think differently-—— 

Mr. BORAH. Of course. 

Mr. RAYNER. To my mind it presents a different situation. 
This was held to be unlawful, because in restraint of trade. 

Mr. BORAH. Precisely. 

Mr. RAYNER. One moment. I want to see if I can make 
myself plain upon this subject. All these cases are based upon 
the proposition that there has been restraint of trade. We have 
a right to regulate commerce. Why? Why is the Sherman 
antitrust act constitutional—and its constitutionality was as- 
sailed. Why did the court hold it to be a valid act? Because 
it prevented restraint of trade, and preventing restraint of 
trade facilitates commerce, and in facilitating commerce we 
are regulating commerce. The Commodities case, when you 
anaylze it, and the Northern Securities case were based upon 
the fact that they were in restraint of trade. What connection 
has the issuing of stock, what connection has the proposition 
that a corporation has no right to issue its bonds below par 
and not give away its stock or not sell its stock at a given 
price, with restraint of trade? And that is the proposition 
upon which all these authorities, as I analyze them, are based. 
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Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mary},;,; 
yield further to the Senator from Idaho? ; 

Mr. RAYNER. I do. 

Mr. BORAH. In order to illustrate the idea I am seeking +, 
present to the Senate, the Northern Securities case held ¢)).+ 
the manipulation, which was made through the instrument, });, 
of a state corporation, was in restraint of trade and affect:| 
interstate commerce. Let us assume this proposition: I; 
estimated by those who are quite familiar with the subject : 
there are to-day at least $350,000,000 paid annually as rates 9) 
charges on fiat stock and bonds issued by railroads engaged j;, 
interstate commerce, and it is estimated that that amounts ji, 
the way of charges to more than $4 for every man, woman, anij 
child that have to do with interstate commerce. That is a bur- 
den which is imposed upon interstate commerce through the 
inanipulation and issuance of stocks and bonds which are {jat, 
The question is not whether the State or the National (.\ 
ernment can control this matter until such time as it begins to 
interfere with interstate commerce, but can the State er 
a corporation which can put into interstate channels of trade 
that which results in a burden to interstate commerce? 

Mr. RAYNER. It all comes to the proposition—and thie 
Senator from Idaho will agree with me—which I have dis. 
cussed, and I do not want to go over the ground again, whether 
it is a regulation of interstate commerce. That is all. If the 
Senator from Idaho thinks this is a regulation of intersiaie 
commerce, that is the end of it with him. As to those whio 
think it is not a regulation of interstate commerce, that is the 
end of it, so far as their thoughts are concerned. The Sn- 
preme Court will have to reconcile our views. I plant myself 
upon the proposition that it is not a regulation of interstate 
commerce and that there is no authority that ever said so. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. Let me read just a few lines more. 

Mr. BORAH. Just a word. 

Mr. RAYNER. Let me finish this quotation: 

The federal court may not have power to forfeit the charter of | 
Securities Company ; it may not declare how its shares of stock ina) 
transferred on its books— . 

Why not? If it can say how much money it shall accept fo 
its stock and bonds, why can it not declare how the stock shall 
be transferred on its books?— 
nor prohibit it from acquiring real estate, nor diminish or increase 
its capital stock. 

I hand that to the Senator from Idaho; and when the Supreme 
Court has said as a reservation to its decision in this case 
that we can not pass any law to diminish or to increase the 
capital stock, how is it possible that we can pass a law to 
prescribe the manner and the method and the way and the 
consideration for which the capital stock and the bonds of a 
road shall be issued? 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Idaho? 

Mr. RAYNER. I do. 

Mr. BORAH. I was only going to say, without taking any 
position on this matter, because I know it is a question of 
doubt about which people who have examined it have different 
views, that it does not appear to me that it makes a particle of 
difference whether the corporation is created by the State « 
the National Government, because the State can not create any 
corporation and authorize it to do anything which in any wise 
interferes with interstate commerce. So it all comes back to 
the question whether or not the manipulation of these stocks 
and bonds does substantially interfere with of burden interst:te 
commerce. 

Mr. RAYNER. Now I come to the second proposition. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mary!an 
yield to the Senator from Nevada? 

Mr. RAYNER. Certainly. 

Mr. NEWLANDS. Without assuming any controversial posi- 
tion upon this matter, I observe that the Senator from Mary!:n/ 
thinks that under the power to regulate interstate commer: ‘5 
included the power to regulate the instrumentalities of intcr 
state commerce. I would ask him whether a corporation 
ganized under state law for the purpose of entering into it\«r- 
state commerce as well as state commerce may not be regardel 
as an instrumentality of interstate commerce, and as such s\)- 
ject to regulation by the National Government. 

In that connection I would suggest to the Senator that t° 
jurisdiction of the Nation over interstate commerce is jus! °s 
full as that of the State over state commerce. If a corporal)! 
is organized for the purpose of engaging in both state and 
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intprstate commerce, the jurisdiction of the Nation as to inter- 
' commerce is just as full as that of the State over state 
werce. Have we not this further condition, that we have 

, sovereigns dealing with the same instrumentality, and does 

that instrumentality have to comply with the regulations 
ith sovereigns, with each sovereign acting within the sphere 
ts jurisdiction? 

\ir. RAYNER. I remember the argument the Senator de- 

ered here years ago. It was a most interesting and instruct- 
ive argument upon this proposition. I know his views. Sut 

will admit it all comes down to the proposition whether or 
it is interstate commerce. If it is, that is the end of my 
reument;: if it is not, then I am right. 

Mr. NEWLANDS. I should like to ask the Senator whether 

regards a corporation engaged in interstate commerce as an 

strumentality of interstate commerce. 

Mr. RAYNER. The mistake the Senator makes is this: 
Regulating the instrumentality means the appliances, the ma- 

nery, not the organization of the corporation. Regulating 
the instrumentality includes all those laws we have passed 
about accidents. It is the locomotive, the cars, not the amount 
and the State under its reserved rights has the 
power to say, and forever will have the right to say, until the 
courts determine to the contrary, that a corporation can sell 
for any amount of money that it chooses its stock or bonds. 

Now, I come to the second proposition, and a most interesting 

Mr. BACON. 
Maryland—— 

Mr. RAYNER. 
rupt me. 

Mr. BACON. I hope the Senator from Idaho will take oc- 
casion to carry his argument to its logical conclusion, in order 
to determine whether the questions asked by the Senator from 
Maryland are well founded—as to whether that same principle 
would not lead to the control by the Federal Government of the 
salaries of the officers and the wages of the employees and the 
dividends to be paid to stockholders. I am not asking it to be 
done now, because it would unduly interrupt the Senator from 
Maryland, but I hope the Senator from Idaho will at some time 
enlighten us upon that question. 

Mr. BORAH. I may say that those questions were presented 
and those questions were asked by the attorneys who argued 
the Northern Securities case, and they were presented very 
thoroughly by very able attorneys; and Judge Harlan, it seems 
to me, answered them in his opinion. 

Mr. BACON. I think Judge Harlan absolutely repudiated 
them. 

Mr. RAYNER. He not only repudiated them, but he said two 
things. He said, in the first place, that they had not anything to 
do with the case; and, in the second place, to use his own lan- 
guage, that they were putting up men of straw that could be 
easily knocked down. 

Mr. BORAH. The result remains the same, that the court 
in its decree controlled the action of the state corporation with 
reference to what it should do in certain ways with its stock. 

Mr. RAYNER. Not with its own stock, but in holding stock 
of other companies. 

Mr. BORAH. Nevertheless 

Mr. RAYNER. Let the Senator make that distinction. It 
was not in holding its own stock. Neither Judge Harlan nor 
the court ever said one word about its own stock. He said the 
f a road, 


of stock; 


I do not wish to interrupt the Senator from 


I am very glad to have the Senator inter- 





federal power had nothing to do with the stock of 
but that the holding stock of another company and preventing 
competition and restraint of trade was a regulation of inter- 
siite commerce, 

Mr. BORAH. The Senator must know—— 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Idaho? 

Mr. RAYNER. I yield, but I should like to go forward with 
my remarks, 

Mr. BORAH. I will not interrupt the Senator. 
that the Senator called my attention to a matter. 

Mr. RAYNER. I will be glad to yield, only I am trying to 
get through. 

Mr. BORAH. I was going to say that the Northern Securities 
Company issued its own stock for a consideration for the ex- 
change of other stock, and the court controlled the proposition 
in a final decree, 

Mr. BAILEY. Will the Senator from Maryland allow me? 

Mr. RAYNER. Certainly. 

Mr. BAILEY. I think the Senator from Idaho will find that 
the injunction went no further than to forbid the Northern 
Securities Company from voting in any meeting of the railroad 
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I understood 


stockholders the railroad stock which it held and ¢ ined the 
railroad companies from permitting it to vote that stock or pay 
it dividends. I have not examined the record recently, but I can 
recall absolutely nothing in the decisi wl ndertakes to 
say what the Northern Se ties Company shall do with North 
ern Securities stock. 

Mr. BORAH. I agree with that proposition precisely, but 
the legal effect of the decree was to compel the Northern Securi 
ties Company to undo what had been aut zed to be done b 
its corporate charter. It was specifi y authorized to do cer 
tain things. The decree of the court prevented the doing of that 
thing. 

Mr. BAILEY. The Senator from Maryland has well said 
that that simply was upon the ground that the doing of those 
things would amount to a regulation of interstate commerce. 
In other words, if it would restrain the trade and trattic it is 
against the interstate-commerce law. But that still does not 
reach the point which the Senator from Maryland has been 
pressing, which is that there is nothing in that judgment which 
asserts the power of the federal courts to either regulate the 


issue of stock by the Northern Securities Company or to fix its 
value. 


Mr. BORAH. No; but what they did do was to prevent the 
Northern Securities Company from using their stock so as to 
interfere with the rule which Congress had prescribed for inter- 


state commerce, 

Mr. BAILEY. 

Mr. BORAH. 
of monopoly. 

Mr. BAILEY. Oh, no, Mr. President; the Northern 
Company could have taken the stock in those railroads in ex- 
change for its own stock, but could not vote that 
draw dividends on it. 

Mr. BORAH. Of course; 

Mr. BAILEY. ‘Therefore, the whole judgment, I 
was that the State can not create a ation and 
with faculties to interfere with the interstate-commerce law. 
all comes back to the point which the Senator from Mary 
has been reiterating, that if it interference with interstate 
commerce it is competent for Congress to control it. But the 
Northern Securities Company’s case, and I need not pursue this 
matter, because the Senator from Maryland understands that 
as well as I do or as well as anybody else could—the Northern 
Securities decision is not authority for the statement that the 
Federal Government can control the issue and sale of stocks by 
a corporation within a State. It only goes to the point that 
the State can not create a corporation and authorize it to do 
anything (whether the doing be the sale of stock or the control 
of stock) that amounts to a substantial interference with inter- 
state or foreign commerce. 

Mr. BORAH. That is precisely the proposition which I un- 
dertook to state. So while the state corporation may issue the 
stock it can not issue it under such to in any 
wise interfere with our right to rezulate interstate commerce. 
Now, then, if the issuing of stock for 50 cents on the dollar, 
or bonds for 50 cents on the dollar, should finally 


Oh, 


That 


no-—— 


is, free commerce, or commer: 
Securitis 
stock no 


that is true. 

may say, 

endow t 
It 

and 


corpo! 


is 


conditions as 


result in 


those engaged in interstate commerce paying a higher rate and 
a higher charge than they otherwise would, is it not in the 
same way, as in the Northern Securities case, trying to inter- 
fere with interstate commerce? It all comes back to the ques 
tion whether it does affect interstate commerce, and not whether 
the State has created a corporation and has endowed it with 
certain powers. 

Mr. RAYNER. Now, I should like to get to the second 
proposition, which I think is just as important as the first. In 


fact, I want to say it is one of the most profound propositions 
that has addressed itself to my mind for a long time. I stand 
upon the proposition that, so far as every charter granted by a 


State to every corporation until the time this bill is passed 
and signed is concerned, in adopting this provision you are 


taking property without due process of law, in violation of the 
fifth amendment. 

Mr. BORAH rose. 

Mr. RAYNER. Let me submit the proposition. 

I state this point again, that so far as every 
concerned this is taking property without due 
Griswold v. Hepburn, in a 


past charter is 
law. 


process of 


subsequent case, was reversed by 
the court. The Senate will recall the incident. The day that 
this decision was rendered, if I recall it aright, the names of 
two judges were sent to the Senate and by the vote of those 


two judges this decision, which everyone thought was good law, 
was reversed. Now, I want t iy to the that 
reversal the Supreme Court has over and over again, without 
referring to the first case, readopted and reaffirmed that lan- 


0 8! Senator since 
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guage, and that is that taking property without due process of | 
law is equivalent to violating the obligation of contracts. There 
is no provision in the Constitution of the United States which 
prohibits in terms the Federal Government from violating the 
obligation of a contract. It prohibits the States, but not the 
lederal Government. But in cases arising subsequent to this 
one the court has said that the two utterances are substantially 
similar and equivalent. I read: 

Another provision, found in the fifth amendment, must be con- | 


sidered in this connection. We refer to that which ordains that | 
private property shall not be taken for public use without compen- 


sition. This provision is kindred in spirit to that which forbids legis- | 
lation impairing the obligation of contracts; but, unlike that, it is | 
addressed directly and solely to the National Government... It does 
not, in terms, prohibit legislation which appropriates the private | 
property of one class of citizens to the use of another class; but if | 


such property can not be taken for the benefit of all, without com- 
pensation, it is difficult to understand how it can be so taken for | 
the benfit of a part without violating the spirit of the prohibition. 

sut there is another provision in the same amendment which, In 
our judgment, can not have its full and intended effect unless con- | 
strued as a direct prohibition of the legislation which we have been 
considering. It is that which declares that “no person shall be de- | 
prived of life, liberty, or property without due process of law.” | 

I assert the proposition that taking property without due 
process of law is equivalent to violating the obligation of con- 
tracts, 

Now, the only point is this: Is a charter a contract? Isa 
charter granted by a State a contract that the Federal Govern- 
ment can not touch or violate at any point? I say that it is. 

Assuming now that these sections constitute a regulation of 
commerce, when the regulation of commerce clause comes in | 
contact with the clause which prohibits the taking of property 
without due process of law, which is equivalent to violating | 
the obligation of contracts, which clause prevails? 

Mr. BORAH. Mr. President—— 

Mr. RAYNER, I know what the Senator is going to ask me, 
I think. I will yield to the Senator in a minute. I want to 
say to him candidly I have had some difficulty about this. I 
desire to give the Senate the benefit of the conclusions I have | 
reached. I might be wrong; but I will stay there until s 





Supreme Court decides to the contrary, and then I will stay 
there still. [Laughter.] I may change my professional but I 
will never change my political views upon this question. 

I have had some difficulty, I want to say to the Senator from 
Idaho, with the two cases that I think he has in mind. One is 
the Union Bridge Company case that I have before me. I will 
give the case; it will only take a moment. The Secretary of 
War ordered a bridge to be taken down or repaired at Pitts- 
burg. It is a long case, but I think I can give it in a moment. 
The parties came in and said, “ Very well, if you take our 
bridge down you must pay us for it.” The Supreme Court 
said, “ No; take it down, because it is an obstruction to navi- 
gation.” That does not cover the case. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. I know the Senator thinks it does, but I 
do not. I do not think we will ever be able to reconcile our 
views. The bridge was erected subject to future events, so 
that if it ever became an obstruction to commerce it could be 
taken down, and it was not taking property without due process 
of law. 

This has nothing to do with that proposition. This is a 
charter. This is a contract between the State and the cor- 
porators. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. All right; I had not quite finished. 

Mr. BORAH. In the Union Bridge case the charter specific- 
ally authorized the building of that bridge. But that is not 
what I was going to ask the Senator. I presume the Senator 
will admit that it would never be within the power of the 
State to grant a charter which would be in the nature of a 
contract, which contract would cover the right of a corporation 
in anywise to interfere with interstate commerce, 

Mr. RAYNER. Mr. President, the Senator omits, I think, 
the argument that I am standing upon. The State does not 
give any right in a charter covering the issue of stocks and 
bonds to interfere with interstate commerce. This is not a 
right that a State gives to interfere with interstate commerce 
in reference to its stock and in reference to its bonds. It has 
nothing to do with interstate commerce. There is no connec- 
tion between that point and interstate commerce, so far as 
interference with interstate commerce Is concerned. 

A State makes a contract. Now, observe that every charter 
is a contract. I do not care whether it is repealable or whether 
it is amendable or not, it is a contract; and the Government of 
the United States has no right to take that contract away, and 
to take away its essential features, because this is the principal 


and main element in the contract, the organization of the r 
The roads under the charters have a right to organize ¢) 
selves under the provision of the state law. The Govern 
has no right to come in in reference to the charters that 

been granted. I am not speaking of future charters, | 
speaking of charters that have been granted. It has no , 
to come in and say, “‘ You can not organize yourselves in ac 


} ance with your contractual right; we will take that contr: 


right away; and we will violate the obligation of the cont; 
between the State and yourselves,” 

Now, let me see whether I am right as to that, beca: I 
could pour into this assemblage a whole flood of authoriti 
sustain me in the maintenance of that proposition. Ther 
not any doubt about that in my mind, even if the Sup 
Court shall ultimately reach the point to bring it withi: 
meaning of a regulation of commerce. 

I read familiar law that is known to all of us. Let me 
you how quickly our court of appeals disposed of the | ; 
In the case of The State v. The Baltimore and Ohio Railroad, 
let me read what the court of appeals said, and we had as 
an appellate court then as there was in any State of this | 
and have now: 


There fis no provision either in the act of incorporation or {: a 


constitution then in foree in this State reserving the right to r 


or amend the charter of the appellee, and the exemption from tay 1 


therein granted is a contract between the State and the corpo: 
within the protection of the Constitution of the United States { 
therefore beyond the power of a subsequent legislature to rep: 
any manner impair. 

If I am right in the proposition I state, that taking prope 
without due process of law is equivalent to violating the o| 


li 


tion of a contract, then what happens to a State when it bezins 
| to violate the obligation of a contract happens to the Go 


ment when it proposes to take property without due process of 
law. 

There are just one or two more cases that I want to give the 
Senator. I call the attention of the Senator from Idaho to 
this; it is familiar law to him, but I will take the liberty of 


refreshing his mind with it: 
It was ruled— 


Says Mr. Thompson in the most valuable book we have o: 
subject of corporations, in my judgment— 


It was ruled in a very few decisions that the provisions of the 
United States Constitution prohibiting the impairment of contract 1 
not extend to the protection of the charters of private corporations 
granted by state legislatures, for the reason that the word 
tracts” in the provision did not apply _to acts of sovereign legis!at 


But the Supreme Court of the United States, in what has since ! ’ 
a very celebrated case, expressly decided that a corporate charter, 
granted by the sovereign power and accepted by the grantees, is a 


contract within the provision of the Constitution, and can not le 
= by state legislation. The rule established by the Su; : 

ourt in the Dartmouth College case has become a settled canon of 
American constitutional law. It has been adhered to by the United 
States Supreme Court itself, and has been followed by many of tle 
state courts. 


Mr. Cook in his work on Corporations states it in this way: 


The charter of a corporation having a capital stock 1s a contract 
between three parties, and forms the basis of three distinct contr 
The charter is a contract between the State and the corporation; 
second, it is a contract between the corporation and the stockholders; 
third, it is a contract between the stockholders and the State. 

If the State gives the right to amend that charter, my friend 
from Idaho well knows that even then, with such a provision 
in the state constitution, or in the laws of the State, or in the 
charter itself, it can not be amended in any essential feature 
so as to deprive the corporation of its property. 

We have two classes of contracts. The first are those that 
comes under the Dartmouth College case, which can not be 
touched by the Government or the State; the second are those 
subject to amendment or repeal, which even then can only be 
touched by the State in nonessential features and can not be 
violated by the Government, although the State can repeal them, 
but not by simply amending them. If I am right in that propo- 
sition, that the taking of property without due process of law 
is equivalent to violating the obligation of contract—— 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. I will be very much obliged if the Senat 
will allow me to proceed. I will be through in ten minutes. 
want to call the attention of the Senate now to someth!: 
which will be perhaps a little more interesting than what 
have been talking about. ‘ 

This question under this bill is not a question of insurgency 
vel non. This is not a partisan or political controversy. 

Mr. BORAH. Mr. President—— 

Mr. RAYNER. I ask the Senator not to interrupt me on 
this, which is just the closing scene. Wait until the curtain 
falls, 
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Mr. BORAH. 
Securities Company case before the Senator takes up the ques- 
tion of insurgency. 

Mr. RAYNER. The Senator can read it afterwards. 

+ eome in here at all. This is the wrong point. 
want to get tragedy into comedy right now. 

rhis measure must be treated from a higher standpoint. If 
+ did not encroach upon what I consider the inviolable rights 

the States, I would like to give the measure my support, 

d surely I would not withhold such support because the bill 
has received the indorsement of the administration. 

No such paltry and petty motive would provoke my oppo- 
We know that the Republican party is now divided 


It does 
I do not 


sition. 


to two contending factions—one moving along regular lines, | 


as indicated by the senior Senator from Idaho [Mr. Hreysurn], 
that the party is greater than the man, and the other moving 
along the lines announced by the senior Senator from Indiana 
Mr. Bevertwpce], that the man is greater than the party. 
Laughter.] I have the highest respect and admiration for the 
insurgent forces on this floor. I respect them for their charac- 
ter and admire them for their courage; and I havea suggestion 
to make to them which I hope, upon reflection, will commend 
itself to their approval. I am not authorized to make 
proposition, and it is done of my own accord, but I believe if it 
is accepted it will receive immediate acquiescence upon our 


side. I suggest to them that they come over to the Democratic 
party. [Laughter.] There is scarcely any difference between 


us now, and we can eliminate all nonessentials. We believe 


hat t ari s now levied under present legislatio is an | ; 
hat the tariff, as now I 5 ton, Is an | already spoken of. 


T 

iniquity; so do the insurgents. We are opposed to monopoly 
plundering the American people; so are they. We are arrayed 
against governmental extravagance, and are in favor of exercis- 
ing economy in the administration of our public affairs; so are 
they. We believe in keeping separate the legislative and execu- 
tive branches of the Government; so do they. Wherein, then, do 
we differ? We have voted with them on almost every roll call, 
upon every one of their amendments on every bill, but we do 
not appear to be making much headway, because when the final 
vote is taken upon the bill itself they seem leisurely to stray 
away from us. 

Now the question is, What do our friends mean? Are they 
in earnest or are they simply flirting and coquetting with us? 
Is it merely a temporary engagement or is it a permanent love 
feast? [Laughter.] Is the senior Senator from Indiana, for 
instance, embracing us simply for the ecstasy and transport 
of the moment, or is he willing to unite with us in the bonds 
of holy political wedlock? [Laughter.] I would like to know 
from him what his future intentions are, [Laughter.] Whenever 
we have voted with him I have noticed that he cast a radiant 
smile that is full of meaning in our direction, but is this merely 
the symptom of a momentary passion or is it the token of per- 
manent affection? [Laughter.] I do not know how the rest 
of my colleagues feel, but I am becoming weary of being 
fondled and caressed only to be rejected and deserted when the 
supreme moment arrives. [Laughter.] When I listen to the 
siren voices of the intrepid and dashing insurgents from Iowa 
I am thrilled with the rehearsal of the crimes of the Repub- 
lican party. I knew it all along before they told me, but they 
have recited it with such dramatic fervor and with such har- 
rowing details that the indignant blood has surged through 
my veins, and they have my profoundest sympathy for belong- 






[ Laughter. ] 

The junior Senator from Minnesota [Mr. CLapr] yesterday, 
in a powerful address that he delivered on this subject, as he 
always does, stated that the whole Republican party was in the 
penitentiary or in the place of repentance. I think he made a 
mistake about that. I think he meant to say that it ought to 
be there. [Laughter.] Here are his words: 

1 want to say, Mr. President, that the American people—and I say it 


in the presence of my Democratic brethren—are reluctant to give up 
the Republican party. 


Well, I do not think they are. That is not the part, however, 
that I want to read. Here it is: 


I believe we are still within the locus pexnitentie. 


That is substantially the Latin for penitentiary, because the 
penitentiary is a place of repentance. They are not all in the 
penitentiary yet; some of them, I believe, are still out on bail. 
{Laughter.} But I want to say to my friend from Minnesota, 
if he is in the penitentiary, why not scale the walls and escape? 
[Laughter.] We are on the outside. 

Mr. CLAPP. Mr. President 
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I want to read a citation from the Northern | 





Mr. RAYNER. We offer you a 


party 
and that has passed beyond the st: 


ges of temptation, L, 


that is perfectly pure 


ter.| We agree with you 

Mr. CLAPP. Mr. President - 

Mr. RAYNER. Just a moment. Just sit down one 
please. 

Mr. CLAPP. No; I prefer to stand. 

The VICE-PRESIDENT. The Senator from Mary d has 
the floor, and declines to yield. 

Mr. RAYNER. I will allow the Senator to interrupt n ! 
a moment, but let me finish this. I can not speak while the 


Senator from Minnesota is standing. 

Mr. CLAPP. Oh! 

Mr. RAYNER. We offer you a party, as I said when the 
Senator from Minnesota arose, that is perfectly pure and that 
has passed beyond the temptation. We agree with 
you in al! you say about the Republican party, and in all the 


stages of 


denunciations and imprecations you have heaped upon it You 
can not reform the Republican party from within It has 
passed beyond the stages of internal reform. You are, there 
fore, engaged in a perfectly fruitless task. The Republican 


party dees not want to be reformed. It can not be treated or 
cured by these homeopathic doses that you are administering 
to it. The patient is afflicted with an organic trouble, and all 
your nostrums and remedies are in vain. Come, therefore, into 
our school. We want you, and I will admit that we want you 
badly. [Laughter.] You can then expression to your 
own thoughts without embarrassment, because we know that 
there is a great deal more upon your minds than what you have 
[Laughter.}| You can then give free vent 
to your feelings, and can criticise the Republican party without 
the slightest perplexity or hesitation. 

I have thought over this proposition of mine a great deal, 
and I am in dead earnest about the tender that I make. It 
been revolving in my mind for a long time, and the solution of 
the situation has given me many a sleepless night. At first I 
thought that the proper plan would be for us to come to you, 


give 


has 


but we tried that upon a memorable occasion before, and we 
were ingloriously left. It can be recalled—the Senator from 
Texas [Mr. Battery] will easily recall—that in the railroad 


rate debate, under the leadership of ex-President Roosevelt, we 
joined hands with the insurgent forces of the Republican party. 
The last words the ex-President said to me when we were con 
ferring over the critical situation were: 

Now, do not give up the ship. 

Mr. President, I took his advice and did not give up the ship, 
but the ship gave me up. [Laughter.] The night before the 
vote was taken the President was out in a lifeboat with the 
senior Senator from Rhode Island and the junior Senator from 


Massachusetts. When the vote was taken we discovered that 
upon the evening before the President had ordered these two 


sturdy sailors to man the lifeboat, and before he stepped into 
it he had seuttled the ship and made for the shore in the 
company of these distinguished mariners. [Laughter.] 

Now, we do not want any more combinations like that. We 
want the insurgents to come to us, and we will pilot them to a 


safe deliverance. Let the senior Senator from Indiana _ not 
|} stop with administering a circuitous blow beneath the belt 





[laughter]; that is mere mutiny; that is not rebellion; that is 


magnificent, but it is not war. The insurgent generals now 
control quite a number of Republican strongholds. Let them 


; : 3 — | give an order to their troops something like Colin Campbell gave 
ing to a party that is governed by such demoralizing influences. | 


to his line of Sutherland Highlanders at Balaklava: ‘ Men, 
there is no place here to retreat; you must die where you stand.” 

If they will do this, as the great States of Indiana, Wisconsin, 
Minnesota, Iowa, Kansas, and swing into the 


others Demo 


| cratic column under their leadership we shall greet their co! 


ors, and, repenting of their sins and abjuring their past politi 
cal companionship, and promising to lead better and purer lives 
hereafter, we shall welcome them with hospitable hands and 
with rapturous exultation into the ranks of the orthodox faith. 
[ Laughter. ] 

Mr. President, one word more and I have finished. I want 
it understood, and it must be distinctly understood, that in the 
discussion of this bill I am not representing the railroads. I 
have never, as I have said, accepted any employment from them 
in my profession, although I have had many an opportunity to 
do so, and have never advocated their claims before any 
judicial forum or legislative assemblage. My hands are abso- 
lutely free. I am their friend when they do what is right, and 
their enemy when they do what is wrong. They are the pride 
of the country, as they contribute so largely to its enterprise 
and its progress; they are a curse when they territorialize the 
land and apportion it among themselves as their subjugated 
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province; and they are a menace to our institutions when they 
invade the halls of legislation and attack and trample upon the 


immemorial rights of the American people. I do not know 
whether they are for this bill or against it, and I do not care. 
Having held no communication with them or their agents or 
attorneys I am utterly ignorant of the position they occupy. I 


ani here in defense of sovereign States and not of sovereign 
railroads. 

i regret that the Senator from New York, with his recognized 
ability, in an able and profound argument, as I have said, oc- 
cupied some hours during three successive days and hardly 


touched upon the mighty question involved in these sections | 


that I have discussed. He simply gave us his impression and 
admitted the subject was in doubt. He left it in darkness, and 


if he as an advocate of the measure can not illumine it, who | 


can upon this floor? It is a new proposition and never should 
have been incorporated into this bill. No federal decision 
touches it. No clause of the Constitution covers it. It is an 
entirely original attack upon the reserved rights of the States 
in the scheme of federal aggression, and the Democratic party 
must meet it now and here and not retreat unless it is willing 
to part with its heritage and its birthright. The Democratic 
party is now in this discussion upon its historic ground. This 
measure, aS I have said, does not purport alone to cover future 
charters, because the law in question is both retroactive and re- 
trospective. It takes every railroad charter granted by every 
State and tears it into fragments; it makes every state charter 
granted in the past subject to federal limitations and federal 
supervision, 

Such a scheme as this is worthy of as great a constitutional 
argument as was ever delivered in this presence. I do not 
believe in the validity of these sections and never will until 
they are so judicially construed. I do not believe in them 
because they violate the obligations of contracts, because they 
take property without due process of law, because they take 
private property for public use without just compensation, and 
because they deliberately encroach upon the reserved rights of 
sovereign States acting within their own jurisdiction. I repre- 
sent one of the original States. Representatives from the West 
may not feel as we do, because we made the Union and they 
were made by the Union. It was never contemplated that the 
right to grant these corporate charters should be taken away 
from the States. It is one of their reserved rights that must 
be maintained inviolate and intact. If we can do this we can 
literally destroy these charters. If this is interstate commerce, 
then everything in the vocabulary is interstate commerce. I 
challenge their constitutionality. I charge that by violating 
contractual rights granted by the States they undermine the 
fundamental law of the land; that they practically overrule 
the maxims of the Dartmouth College case, now conceded to be 
incorporated into the law by every text writer upon the subject. 

I claim that the fifth amendment to the Constitution is ap- 
plicable to this bill, even where the constitutions of the States 
or their laws or the charters that they have granted are subject 
to alteration, amendment, or repeal. The Congress of the 
United States can not thus deprive the States of their vested 
and inherent rights, exercised for over a hundred years, without 
being challenged or questioned, and never, Mr. President, will I 
believe that the Supreme Court in the ubiquity of its power, a 
power not possessed by any other judicial tribunal in the world, 
will ever sanction such a revolutionary doctrine. Mark what I 
say, because I say it in temperate words, but I make the pre- 
diction that it will never do this unless and until the spirit of 
the Constitution has left the precincts of that tribunal and the 
precepts of its illustrious dead have vanished from the memory 
of those who now preside over its deliberations. 

Mr. DOLLIVER. Mr. President, in the last Congress my 
attention was enlisted for a good many months in trying to de- 
vise some measure to subject the capitalization of interstate 
corporations to the scrutiny of the Federal Government. I 
felt pressed to examine the questions involved, because it had 
become apparent that the existing scheme of treating the free 
and unlimited manufacture of securities in the United States 
was not only certain to impose vast burdens upon the com- 
munity, but was almost certain to swamp and destroy the 
efficiency of the instrumentalities by which the commerce of 
the people is carried on. 


I had the counsel of great lawyers, particularly the counsel 
of Judge Purdy, a very acute legal mind, then connected with 
the Department of Justice, and the counsel by day and by 
night of practical railway economists, some of them connected 
with the Government and others offering their counsel and 
help.« As a result of long study and deliberation, I prepared, 
and at the short session of the last Congress introduced, a bill 
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intended to control capital issues, not only of railways, but 
| all other sorts of corporations engaged in interstate comme! 
| including telegraph and telephone companies, and particu 
| including the holding companies, without the control of wi 
| a statute to regulate capital issues is not worth the paper it 
| written upon. 

| That bill I presented in the short session of the last Conger: 
| 

| 


and again at the opening of the extraordinary session of ; 
present Congress, That bill I have offered as an amendment 
sections 12 and 13 of the pending measure. At a later day [ 
desire to present some of its features to the attention of ; 
Senate. I have taken it for granted that it is the desire 
| every man interested in this question, if it can be done, to | 
vide an effective statute which shall set up a standard of Je) 
validity for the issue of corporation securities when the eo) 
rations are engaged in interstate commerce, and shall give to 4 
tribunal of the Government the right to pass on proposals to 
| increase capitalization, with a view of having them approy, 
as in accordance with law, before the securities are put wu 
the market. With such guaranties of the integrity of the iss 
the problem of financing the improvements needed by our ra 
ways will be greatly simplified. 
| ‘That proposed legislation is based upon two distinct jurisd 
tions which Congress has over the matter. I have all possil)le 
appreciation of the legal talents of the Senator from Maryland, 
but I claim that I can understand a Supreme Court decisio: 
as well as anybody, and with a little assistance I find no dis 
culty in getting an interpretation of it fairly satisfactory. If 
he thinks that the Supreme Court has ever decided that a State 
can create a corporation and send it forth with the power to 
disturb and oppress the interstate commerce of the United 
States, I think he has read the recent decisions of our highest 
tribunal with very poor effect. 

I hold that Congress has at least two distinct grips upon | 
capitalization of interstate carriers—one the right to determine 
whether things shall be done which tend to destroy the ce! 
ciency of those corporations as instrumentalities of intersta: 
commerce, and again the right to determine whether things s)i./! 
be done which will in the end operate by excessive rates and 
| extortion to oppress the people of the United States. 

Our courts have never held, fortunately, that rate orders 
ean be declared unconstitutional because they interfere with 
the income needed to pay dividends. So far our courts have held 
that when the question of confiscation arises in connection with 
a railway rate it shall be determined by inquiring into the 
value of the property, the investment in it; but in more than 
one ease the court has held also that the ability of a corporation 
to pay interest upon its bonds and to pay dividends upon its 
stock is an element, and an important element, which enters into 
the question of rate making in the United States. And so long as 
the court holds that opinion the Government has an undou)tel 
jurisdiction to set up a standard of legality for the issue of 
capital stock as well as bonded indebtedness, so that a volume 
of obligations may not grow up which may ultimately resu!t in 
excessive rates and oppressive practices in order to produce a 
fund to pay dividends upon the stock and to provide for the in- 
terest contracted to be paid upon the indebtedness, 

I have therefore no doubt that for these two reasons, the 
right of the Government to secure efficiency in corporations 
which carry on our interstate commerce, and the right of the 
Government to secure the people against exorbitant rates and 
charges, the Congress under the interstate-commerce clause, hus 
authority to regulate the capitalization of these corporations. 

I said on a recent occasion here that these matters are not 
partisan in their character. I hold them to be practical ques- 
tions in which party differences enter not at all. I hold that 
they are matters that ought to be determined by semeentious 

1 


L 





study, each Senator for himself; and acting on that theory 
have never sought any alliance with individual Senators an 
certainly have never sought any alliance with political parties. 
In my judgment one vice of our institutions to-day is the fact 
that behind both political parties there are unseen hands, grown 
now so strong that they hardly have the necessity of concealins 
their skill, which have usurped the functions of the Government 
/and are amusing themselves by knocking together the heads of 
| the political parties, neither of which appears to be awake to ‘° 
situation in which the people of the United States are now 
placed. . 
| J have never felt any temptation to leave the old Republican 
party. I have studied its history for a great many years. ! 
| know something of its traditions. I know the struggle it ):s 
| made in other generations to promote and defend the welfare 
of all the people of the United States. It is a large party. |! 
| has succeeded in the last fifteen years in converting to its ! 


‘a very large and apparently an increasing number of fairly 








le who had not previously shared its enthusiasms. 
enough party and a broad enough party to carry on 
od government within its own but if I 


- eanie 
Ss ranks, 


| 
It | 


the temptation to leave, I will say to the Senator | 


would have to look over carefully a good 
before I could make up my mind to pitch my tent 
Demoeratic party of to-day. 

] in all kindness, because I know, and there are a 
ny Democratic Senators in this Chamber who know, 


nd I 


ere 
know, and every 


ty, and I Democratic Senator 
nd quite as difficult to 1 


t has been fi e the Demo- 
arty to promote progressive government in the United 
it has been to use the Republican party. 

RAYNER. May I interrupt the Senator for 
DOLLIVER. Certainly. 
RAYNER. The difference between the tw® 

We may have some dissatisfaction with our leadership, 
but ur dissatisfaction is with the principles of the party. 

Mr. DOLLIVER. I beg the Senator’s pardon. So far as I 

neerned, the fight is not on the principles of the party 

are written to-day or on the record of the party as made 
generations. 

_ RAYNER. Let me ask the Senator this 

e question of leadership involved in the tariff? 

Mr. DOLLIVER. Our contest was for a rational 


Ss 


parties is 


Was 


SLion 


que 


revision 





of the tariff. I was fighting for the platform of the Republican 
party and for the performance, under our promise, of the duty 
of Congress. Instead of allowing special interests to name the 
rates, I desired that the state of our industries should be exam- 


i by experts and the rates based upon a rational principle, 
stated in the platform and approved by the candidate of the 
:' If ever in my life I did have a temptation to take advantage 
of the moral infirmities of the Democratic party, which the 
Senator from Maryland has so graphically described, and which 
he to think are characteristic of his political 
tior it would not arise on the tariff question, because I have 
been sitting around here now nearly twenty-five years and have 
not been unobservant either of men or things. In 1894 the 
Democratic party had an ample opportunity to do exactly what 
they had proposed and exactly what is dear to the heart of the 
Senator from Maryland to-day; and when they got that oppor- 
tunity, in control of the House of Representatives by an enor- 
mous majority, in control of the Senate, in control of the exec- 
utive departments of the Government, the former colleague of 
the honored Senator from Maryland sat right there [indicat- 


seems associa- 


s, 


ing) and wrote a tariff law higher than the tariff act of 1897, 
nearly as high as the act of 1890, and very much higher in 


many particulars than the act recently put upon the statute 
books by the amiable combination which manages the business 
of the Senate. 

In 1894, when the Democratic party had unrestrained liberty 


in rewriting the tariff law, with which they were dissatisfied, 
they allowed the very interests concerned as beneficiaries of the 
schedules to fix them up in their own hands, and parse the 


sentences in which they were expressed. 
in the extraordinary session an auto 


I read to the Senate 
raph letter in the hand- 






writing of Governor Dingley, now dead, in which, writing con- 
f ly to the chairman of the Board of General Appraisers, 
] e Si id . 
You are aware that the fron and steel manufacturers wrote those 
edules in the Wilson bill. You are aware that the cotton manu- 


ge 
facturers wrote that schedule in the Wilson Dill. 


And so throughout that historic measure, which was the first 
and only fruitage the American people have ever had of Demo- 
cratic fidelity to their principles, we had a statute written by its 
beneficiaries, and denounced by the President, a great Democrat, 
aS an act of perfidy and dishonor against the people of the 
United States, and especially those confiding citizens who had 
looked to their party for tariff reformation in our law making 
here. It is just such little incidents which have stopped me 
every time I look toward the Democratic side of the Chamber 
for genuine tariff revision. 

My friend says, “ You have made an alliance with the insurg- 
ents, I do not know with what insurgents an alliance has 
been made. I know all the insurgents on this side of the 


is quite as much discontent in the Democratic party | 
gement and its leadership as there is in the Re | 


a moment? | 


| unity of acti 
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Chamber, and I want to say to you, my honored friend from | 


Maryland, that they have just one hard-and-fast alliance, and 
that is with that sense of public duty which keeps them here 
= —— of the people whom they have the honor to repre 
ent. 


It has been a great comfort to me that in some of the post- 


tions we have felt constrained to make, honest-minded men of | statement of the Senator from Iowa 


read it, all unite 
with the enemy 

I will Say, in all k { 
we would be wi 1 I 
it were not possible 1 : ta 
that we are vi 
of peo} le w 10 
and the only 
canard that there are a few men in Cong 
Republi Ss whi re hand in ] 1 with t 
and refusing to let a maj 

I wil + ly 
tunity 
no 

















whi 
alliance; that the it 
right and as to what ought to | 
the United 
party, but very 
and I w tell you why ! J 
the larger responsibilities of government s later 
tion, You have got to have, I think, two i par 
the United , 
and go forwa 
at 
business is well 
in power and 
these latter years a sort 
ing Gove 
party that impresses me most is that it s« to be w ad l 
to the job of standing | 
against erre and excesses. F 
ion perpetuated. 

‘he Republican party is not entitled to all the credit for t 


t that it has had great experience, but somehow or other 


rd wi 


attention at a I 
and truly 
its 


nern tl 


» th "Nmoant - na + “ 
on the rnme! : ul i€ 


rs 
situat 
1 
fac 
to make the re ra 1 G r ent t =f 
It has had at least a nol re f for if 
Democratic brethren, good as the re and kind d 
helpful they I i}! : t f 7 } 
called upon to add a! » to that histor ‘ 1 se ene ta 
word. The 
they work it 
here an 
exclamation point, and, in 
affairs were concerned. 
That is the reason why it occur 
toward a larger 
sentation of the publie thought, car 
fidence on the organizations, often 
favors, which have laid their hat 
politics. No man ca 
may be. I hay 
bases its doctrine on 
tered start and 
At any rat 


lie 


ars 


a 


1 
a coion, 


usefulness of the 


ou 


quest s. 
I intend 
countrymen; and whether the 
railroad a 
from al!l traditions left over fror 
to consider with 
lems of the 90,000,000 people wv 
every Senator who is honored by a seat in this C 
If that study and that i 
with thoughtful and us men of other | tical f 
I certainly have no prejudices upon that account. But | 
spectfully and kindly reject the invitation 
than once presented by the Senator fr 
my fortunes with a political institution 
imagination—an institution which, whate' 
have, is certainly at present not a very it ge} p 
who, however low the ebb of their fortunes, have a1 


1 1 - +} ry te ] { ' | 
iegisiation or Dank if s ya" 


conscientious care the terest in t e 


a 
I on 


studi 


au i 
to lose in the political world. 
Mr. RAYNER. I am much obliged to the Senator for ds 
clining the invitation. I just thought I would extend it to 


him; that is all. 

Mr. BAILEY. Mr. President, in the pleasant banter which 
has passed between the Senator from Maryland and the 
ator from Iowa, I take no part; but I am concerned by 
to the effect that the 


the 








te A yr Sage r 
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tariff bill passed by the Democratic party in 1894 was higher 
than that passed by the Republican party in 1890 and higher 


also than that pussed by the Republican party in 1897. Against | 
that statement I oppose positively and directly the contrary | 
I say here, without the slightest hesitation, to the | 


statement. 
Senator from Towa, that he is mistaken in that assertion. 
Mr. DOLLIVER. Mr. President 
The PRESIDING OFFICER (Mr. Carter in the chair). 
Does the Senator from Texas yield to the Senator from Iowa? 
Mr. BAILEY. I do. 
Mr. DOLLIVER. If I said it was higher than the act of 





1890 I was in error, although in some particulars I find it was. | 


But I had in mind particularly the act of 1897, the Dingley 
law, which we passed three years after the Wilson law was 
placed on the statute books. 

Mr. BAILEY. . The Senator declared, as the Reporter’s notes 
will show, that it was higher than the act of 1890. But, Mr. 
President, he does not make the matter much better by with- 
drawing his comparison with the act of 1890 and resting 
his case on a comparison with the law of 1897. That there 
were some parts of the act of 1894 higher than the act of 
1897 is undoubtedly true, and I hope sincerely that there will 
always be some parts of every Democratic tariff act higher than 
the corresponding parts of any Republican tariff act, because 
I have no hesitation in declaring that those who believe with 


average of those two bills outside of the luxuries, you will 
find the tariff act of 1897 was higher than the tariff act of 1894. 

If it was not, Mr. President, and if it be true that the tarift 
act as we passed it through a Democratic Congress was higher 
than the repealing act of the Republican Congress was, then 
what becomes of all the allegations that the tariff legislation 





of 1894 plunged the American people into panic and commer- | 


cial gloom? It is a rather remarkable statement to insist in 
one breath that Democratic tariff legislation always produces 
a great public distress, and then in the next breath to assert 
that the Democratic bill was higher than the Republican law. 

Mr. DOLLIVER. Did the Senator from Texas understand 
me to attribute the panic to the tariff law of 1894? 

Mr. BAILEY. 
progress away from that. 

Mr. DOLLIVER. But I never thought that the tariff act of 
1894 produced the panic of 1893. 

Mr. BAILEY. The Republican party has often said it. The 
Senator from Michigan, who now sits next to the Senator from 
Iowa, has been as long in the Republican faith as the Senator 
from Iowa, and somewhat firmer in that faith, I will be per- 
mitted to say, at this time; and if the Senator from Iowa will 
turn back to the Recorp of the very last session of Congress, he 
will find more than one assertion made by the Senator from 
Michigan [Mr. Smiru] that the tariff act of 1894 produced the 
industrial and financial collapse of that time. I ventured to 
make precisely the same reply to him that the Senator from 
Iowa now suggests to me, and the answer of the Senator from 
Michigan was that the country expected us to pass a tariff act, 
and consequently anticipating that misfortune, fell into a panic 
at once. If it fell into a panic because they thought we were 
going to pass a low-tariff act, then it ought to have permanently 
and promptly recovered from that panic when, as a matter of 
fact, according to the Senator from Iowa, we passed a high- 
tariff act. 


Mr. DOLLIVER. The main trouble about the act of 1894 


was that it was not an impartial application of any doctrine to | 


the general industries of the country. If put the sixth agri- 
cultural industry of the country, the production of wool, on the 
free list. It picked out particular industries, like lumber, which 
after the textiles and metals is the largest manufacturing in- 
dustry of the country, and put them on the free list. It picked 
out everything that anybody had any prejudices against, where 
it was not produced in particular neighborhoods, and put those 
things on the free list; and the main job we had in 1897 was 
to restore among those industries a certain attitude of uniform- 
itv toward the law which had dropped out in the revision of 
184, 

Mr. BAILEY. But, Mr. President, we have the admission, 
and I esteem it valuable, of the Senator from Iowa that the 
panic of 1893 bore no relation to the tariff legislation of the 
Democratic party. 

Mr. DOLLIVER. No; Mr. President, I did not say that. I 
am now satisfied that it bore relation to very many things, but 
it would take a very much wiser man than I to tell what effect 
the prospect of a Democratic tariff had on the public mind. If 
the country had been able to know exactly what the Democratic 


The Senator from Iowa is making some | 


| and I say he thinks it because he says it, and I beliey 





party would do, I do not think that feature of their yic:,, 
would have disturbed anybody; but the disturbances arose ; 
the fact that they had so many promissory notes outst, 
and the public did not know that there was no intention of 
ing. So I think a certain industrial chill followed that \ 
because it was supposed that the Democratic party would , 
fact what it so long had threatened and what it had so « 
promised. I do not know even what effect that had on the 
ness of the country. It was the opinion of Mr. Clevelany 
many other good people that the panic of 1893 was pre ex] 
largely by the fact that the Government was persist, ’ 
buying six tons of pig silver every day and issuing a prom 
note for it. 

Mr. BAILEY. The Republican party was responsible fo 
law which required that to be done; and I desire to obsery, 
passing that if the Democratic party had all the pron 
notes out which the Senator from Iowa suggests, it still diq 
have as many as the Republican party has out at this tin, 
cause the Senator from Iowa has just said to the country, 
presence of the Senate, that some unseen but powerful hand 
both parties by their necks and is knocking their heads toc: 
If I thought that about my party, as he thinks it about his prt, 


S 


candor, I would abandon my party, if I had to accept an 
tation to join any other party, because no party can be w 


: ae 1 i higl | than one that suffers an unseen but powerful hand to n \ 
me will always insist upon a ¢ uty upon every uxury as high ‘toy and a plaything of its head. y 
as revenue considerations will permit. But looking to the | 


That is a criticism ag 
the Republican party which, I think, equals in severity an: 
terness anything that any Democrat has ever uttered against it. 
Mr. President, the Senator from Iowa indicates very clearly 
the difficulty which confronted the Democratic party in framin: 
the iariff act of 1894. It was the difficulty of dealing with what 
are known as the raw materials, and the denunciation of ex- 
President Cleveland leveled against that bill was, as the s 
tor from Iowa well knows, purely and only because it did not 


| include many other raw materials with wool in the free list. 


was that our bill did not favor the manufacturers as much a 
he believed it ought to have favored them. We are not thro 
with that doctrine yet. I do not pretend that the Demorm 
party is to-day in absolute and perfect agreement on it. I am 
not unconscious of the fact that in certain portions of the 


In other words, Mr. President, the objection of Mr. Cleveland 
1 


| Union there are men, respectable both in numbers and in inte!l- 
| ligence, who still persist in an effort to force that old Whig 


theory of tariff legislation on the Democratic party. 





But the Senator from Iowa may rest satisfied that never again 

| will the Democratic party commit the supreme folly of attempr- 
ing to write in its tariff law a theory which contributed more to 
the disintegration and final defeat of the Whig party than all 











other agencies combined. Hereafter we will be wise enough, 
hereafter we will be Democratic enough, to write a tariff law 
that lays its burdens upon all classes, upon all sections, and 
upon all industries share and share alike. 

Hereafter we will not look to the West for the countenance 
of the woolgrower nor to the East for the favor of the woolen 
manufacturer when we come to construct our tariff law, but, 
looking resolutely and steadfastly to the Federal Treasury only, 
we shall insist that each and all of those who import any article 
into this country shall contribute toward the public expenses, 


| and the only exceptions we will make to that rule will be in 


favor of the prime necessities of life. 

But, Mr. President, while we are perplexed with differences, 
they are not comparable to the differences which exist in the 
Republican party to-day. I can understand how a man can 
be a protectionist. Some of the wisest, some of the greatest, 
have advocated that policy, and I have never permitted ty 
mind to be dwarfed to a point that I have either doubted or 
aspersed the integrity or the patriotism of men who believe i) 
a protective tariff. Alexander Hamilton believed in it in his 
day, and I think he was a patriot. Henry Clay believed i1 it 
in his day, and no man ever surpassed him in an unseiish 
devotion to his country. I believe that there are Repu!) 8 
who believe in it now, as unselfish and as patriotic as auy 0! 
their predecessors, and as any of their opponents on this side 0! 
the Chamber. 

But, sir, while T can understand how a man can be a pro'e 
tionist, I can not understand how protectionists can writs 
with each other over the extent of protection. As I reaj te 


history of this great controversy and as I understand the ce 
fense of that system, it is that by excluding the foreigner fro" 
the American market with his goods, protection will estal!is! do- 
mestic enterprises, and that the domestic enterprises estab !'s) 1 
under the influence of the protective policy will then co pete 
against each other and reduce the price of the American Hii 
goods to the lowest point consistent with American wages 80d 








4 xican profits. I think I have not misunderstood, and I 
4% ass - . 
know I have fairly stated what I understand to be the philos- 
wwohy of the protection argument. 


* that be true, if by exeluding the foreigner from our market 
iia an create domestic enterprises, and that those domestic 
s will, by competition among themselves, reduce the 
American-made goods to the lowest 


of point consistent 
American wages and American profits, then, sir, it signi- 
wious little whether protection be more or less. 
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i whenever a Republican insists that a protective duty | 
he reduced in order to compel the American manufacturer | 
ince his price through the fear of foreign competition, he | 


away the whole argument in favor of protection, be- | 
imits that under it the American manufacturers will | 


“luee their prices through competition with each other to 
west possible point. 
it be true that American manufacturers, though protected 


foreign competition by high tariff duties, will compete | 


against each other until the price of their goods has been re- 
duced to a basis of American wages and fair profits, what differ- 


ence can it make to our consumers whether protection be 50 per | 


eent or 75 per cent? 
rather admire the Senator from West Virginia 
and his colleague [Mr. Scotr]. They are the most consistent 
protectionists in this body. They vote for every duty that is 
proposed on any article, and then vote to increase it, if any 
mator says it is not high enough. They not only give every- 
body else protection, but they believe in reciprocity when mak- 
a tariff bill, and they demand protection for everything 
which West Virginia produces or which she expects to produce 
in the years to come. 

With all deference to the Republican Senators who could not 
pport the last tariff bill, I believe that they are at an irrec- 


When I look about me for consistency, I 
[Mr. Evxrns] 


Ss} 


oncilable disagreement with their party on that question, and | 


sooner or later they must accept the invitation extended by the 
Senator from Maryland [Mr. RAyYNeEr] to act with us on 
There is a law of political gravitation as irresistible as the law 
of physical gravitation, and I believe that when men get so far 
away from their own party it is impossible to go back, and they 
must come to us, unless they intend to join this new party of 
the Socialists; and I do not think any of them entertain such 
a purpose as that. 

Mr. DOLLIVER. Does not my friend think the law of 
tation affects the Democratic party? 

Mr. BAILEY. Yes; but it affects it upward in these days. 
We are coming up. 

Mr. DOLLIVER. 
not gravitation. 

Mr. BAILEY. That is true, Mr. President, and if I mixed 
my politics as bad as I have just mixed my physics, I would be 
qualified for membership in the insurgent party. [Laughter.] 

I want to say this, Mr. President, and I do not say it in idle 
compliment: I believe that those who are styled insurgents are 
sincere and patriotic men; but I also believe their differences 
with the Republican party are radical and incapable of adjust- 


eravi- 


That is the law of capillary attraction, 


ment. I will tell you why I believe it. Take this very question 
of the tariff. If the Republican doctrine has been right, then all 


that the Republicans needed to do in order to insure an absolute 
agreement among themselves was to fix a tariff duty at least 
not below the point of protection. All above the point of pro- 
tection with Republicans, who subscribe to the Republican 


it. | 


= a =_ 
oP tad 
| their party to decide the details as to 1 ! 
| Should be, whether little or mt . pro 1 « thev d 
| not seek to bring the duty below the | of | 
omen that nine or ten of the ablest i t 1 R 
| lican Senators in this body - 
Sever SENATORS Patri ti 
| Mr. BAILEY. Did I say unpatri I tend 
| Mr. President, I do not believe that n t 
| affairs unpatriotic men ever find their w ! I 
not say, of ! hat there we me ‘ 
are exceptions to all rules If t Sa I 1} 
twelve to follow him without finding ene who \ 
| him and another who would deny him, w 
| the people, wise and patriotic as they a1 2 ’ 
| mistake in the selection of their Representatives : Ss 
sut after a service of twenty years in these two H 
| witness that nowhere in the world have more w 
more patriotic men ever engaged in the publi f 
| course I did not mean to s; “unpatriotic.” I 1 
nine or ten of the most distinguished and ri 
on the other side found it incompatible wi ‘ ons 
| to vote for a tariff bill constructed by a I blica ( 
| mittee, passed by a Republican majority, and ay i by 
| publican President. You will not ask me to be e that 
| nine men were differing with their associates el r 
| of detail. 
| Oh, no, Mr. President. Men of their character, men of their 
| intellect, men of their standing, do not separate ther 
| from their party upon inconsequential differences. T! 
ences are deeper than even they have a tted to themselves, 
| and without assuming to judge them or to judge for m I 
| must take the liberty of saying that their differences on that 
| question are simply the indexes of differences on other ques 
tions. We will find those differences again manif r them 
selves on the final passage of this bill just as the | been 
manifesting themselyes upon the various amen ts to it 
If we would allow ourselves to be exasperated, the b 
fusal of the Senator from Iowa to accept t! at : 
tended by the Senator from Maryland with 1 de tful 
humor might prompt us to vote against the i ‘gent nd- 
ments. If we did that, would you have any hope of procuring 
| the adoption of a single one? You would n Nine r ten 
of you would stand there and steadily as the r 3 called you 
| would record yourselves, and yet it would be a futil rugey 
| if we do not assist you or you assist us. As for 1 part I am 
not particular about how you express it. 
} I do not care whether you say we come to you or you come 
| to us, just so we come together upon these great questions 
| that affect the happiness and the welfare of these peopl I 
| shall continue to vote with you, because upon the main points I 
| think you are more nearly right than your associates who con- 
| stitute a majority over there. But that is only another way 
of saying that you are less Republican or more nearly Demo 
| cratic than they are. [Laughter.] 
Mr. President, I would myself rejoice to see the time when 
| every Senator voted his own judgment in this bod but ¢ 
| then I would expect to see all Republicans ing the same jn 
| ment and all Democrats likewise. There are two theories of this 
Government, one Republican and one Democratic, or, if you will 


theory of a protective tariff, is an unimportant detail, because | 


if the protective point was sufficient to keep the foreigner out 
with his cheaper goods, going higher than that could do no 
more. If the protective point, which keeps the foreigner out 
with his goods, is sufficient to create domestic enterprises and 
maintain them, and if the domestic enterprises so created: and 
so maintained will compete with each other and give the Ameri- 
can people the benefit of low prices, then it is of no importance 
whether this protective duty was much or little above the pro- 
tection point; and the whole question as to whether the pro- 
tective duty shall be 45 or 75 per cent is an immaterial detail. 

A Democrat on principle can never go above the revenue 
point. He can never support any duty intended for protection, 
but below the highest revenue point Democrats may honestly 
disagree with each other. One Democrat may believe that a 
duty of 20 per cent is the best revenue rate; another Democrat 
might believe 15 per cent would be the better rate, while a 
third Democrat might believe that from the peculiar quality 
and the extent of its consumption that particular article should 
be placed on the free list. These differences within a revenue 
duty are wholly a matter of detail; and I would allow my Demo- 
cratic associates to decide for me upon the details as long as 
they kept within the principle. So I think that Republicans, 
sincerely believing in protection, would allow the majority of 


permit me to describe them in another way, one bad and one 
good. I can understand how you believe in yours, but believing 
in it makes you well-nigh one. Of course there will arise par 
ticular questions not involving party organization and not 
determinable by the application of well-established party | ! 
ciples, on which there will be a crossing of these lines, but 
upon the great questions which underlie the structure and fix 
| the character of this Government all men who thin! 
| must necessarily be Republicans, and all 1 who t] 

other way must necessarily be Democrats. 

The exceptions to this rule can find no abiding place either 
in your party or in ours. They make up what we have he 
fore considered the odds and ends of politics and have 1 ] 
“the Socialist party.” I am not so sure that they are res 
enough to be called odds and ends in this day, when they elect 
the mayor of a great city and when in many places they cor 
a vote that startles thoughtful men. It may be that there is 

| be a new and a third party to which the discontented of b 
of the old parties will resort, but I do not believe that any 
of those who are called insurgent Senators will join t 
party. I have no idea of suggesting that one of th } 
so far despaired of the glory, the progress, 1d the 


| 
| 
| 


nence of our country and its institutions that they would bi 
themselves upon a reckless mob like that; but, 
when I say I would love to see all men of one party vote 


way and all men of another party vote the other “way upon 
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great principles I testify my patriotism by avowing my parti- 
sanship. 
I once before said in this high presence that it was Edmund 
tsurke who declared that a free government could not be main- 
tained except through the agency of political parties. I was 
not sure that I then gave the authority for that statement cor- 
rectly. After I had made it I meant to go and again examine 
his great works to verify my recollection, but it escaped my at- 
tention and I have not done so. But, sir, whether it was Ed- 
mund Burke or some other man as wise as he was, it is true that 
it is impossible to preserve a free government without political 
parties. 
to admit that in 1894 there were differences amongst us just 
as in 1910 there are differences amongst you. But if you ex- 


amine the roll call, you will find that the Democratic dissenters | 
then were neither as numerous nor as able as the Republican | 


dissenters are to-day. You remember what happened to us 
following those dissensions. It is burned into our memories, 
and the same catastrophe is apt—indeed, it is certain—to hap- 
pen to you. You already witness evidences of this gathering 
storm and of its power. 

In Massachusetts they have made a test of strength at a spe- 
cia! election. I am told that the Republican nominee was an in- 
surgent, not so wise perhaps as these Senatorial insurgents are, 
but still an insurgent. I am told that he denounced the tariff 
bill—a Republican tariff bill—and if I can be permitted in this 
high presence to employ a phrase that designates Senators and 
Representatives, I am likewise told that he denounced Aldrich- 
ism and Cannonism. The result was easily forecasted. You 
are not strong enough in any State or in any district in this Re- 
public to defeat us and fight among yourselves at the same time. 
No man can claim the protection of a flag while he fires on it 
and have his claim for protection allowed. Disaster must come 
inevitably, and it will come to you in every congressional dis- 
trict in this country where you repeat that folly. 

Now, I am going to tender the insurgents some advice. In my 
time I have charged large fees for advice no better than this, 
but I tender it to them out of my friendship and without the 
hope of any compensation. [Laughter.] You may win defend- 
ing what the Republican party has done, but you can not win as 
Republicans denouncing your party’s legislation and its leaders. 
It will be wiser for you to accept the invitation of the Senator 
from Maryland [Mr. RAyNeER] and come over to us. 

Mr. DOLLIVER. Mr. President, do I understand the Sena- 
tor——- 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Iowa? 

Mr. BAILEY. I do. 

Mr. DOLLIVER. Do I understand the Senator from Texas 
to say that in the United States to-day, with free opinion every- 
where and universal intelligence, a man can not win fighting 
for what he claims to be the right, but if he hopes for victory, 
he must confine himself to defending what has been done by 
other people? 

Mr. BAILEY. Oh, no; he ought to retire from politics when 
he reaches that condition. [Laughter.] 

Mr. DOLLIVER. Mr. President, I maintain that the Senator 
from Texas is in error, though I usually follow him when he 
drops into mere philosophy. I hold that it is the duty of every 
man to fight for what he thinks is right, whatever party he 
belongs to; and, so far as I am concerned, I propose to fight, 
not against the Republican party, but for it—to figbt within its 
ranks, in order not to cripple it or to injure it or to disturb 
its usefulness, but to make it the obedient servant no longer of 
a few men, no longer of a few overgrown financial interests, 
but of the scattered millions who make up its membership and 
have a right to be consulted in its management and in its 
control. 

Mr. BAILEY. Mr. President, if I were the chairman of the 
Democratic congressional campaign committee I would print 
that statement and circulate it all over the United States as 
a campaign document against the Republican party. It is an 
assertion that the Republican party is now dominated by a few 
men and a few overgrown financial interests. I think the state- 
ment, however, is entirely accurate, 

Mr. DOLLIVER. A great many people—— 

Mr. ELKINS. I think that both of the Senators are abso- 
lutely wrong: I know they are wrong. [Laughter.] 

Mr. BAILEY. I can easily understand that when we talk 
about the great and special interests controlling the Republican 
party the Senator from West Virginia would think it necessary 
to enter a denial. [Laughter.] 

Mr. President, there is in the United States to-day an unrest 
without a parallel. I shall not detain the Senate now to dis- 
euss what I believe to be the causes of that unrest; but I will 
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venture to say that out of it there will come an Inesttm- 
public blessing. Already the sovereign will of the people 
made it manifest in every Commonwealth that the poli 
boss must go, and in most of them he has gone. I do not jy) 
know anything about a political boss, for, thank God, I was 
in a State and I now live in a State where he is an unk; 
political quantity; but I have read enough about his oper, 
in other fields to excite my unspeakable abhorrence of him - 
no man rejoices in his elimination from American politics | 
than I do. But, sir, I have not failed to note that some 
ticians in times of great excitement do not fairly distine 
between the leader and the boss. To them a “boss” 
agrees with them is a leader, and a leader who does not » 
with them is a “ boss.” 

That a leader will sometimes descend to the level of 4 | 
and that a boss will sometimes rise to the dignity of a leader, | 
have no doubt; but that circumstance should never reconcil 
to the one, nor induce us to suppose that we can safely dis). 
with the other. In every great affair of this life there mus 
a leader; in every great struggle for human liberty and hu: 
rights there have been leaders. In the long corridors of {):) 
there are men—majestic figures—wearing crowns of ¢)j;\ 
because they were leaders in some great battle for freeds)) 
and independence. Men must have leaders. We have always 
had them, and we always will have them; but let us | 
eareful to see that our leader does not become our boss. | 
need not tell the Senate the difference between a leader anid 
boss. 

A leader is a man of integrity, intellect, and patriotism, 
who consecrates his talents and his strength to the service of 
his country, asking nothing more than his country’s blessing 
and valuing that above everything except the approval of his 
own conscience. A boss is a cunning, selfish, and unscrupulous 
politician, who craves power in order that he may employ it 
for his personal interest. The one is a lofty character, after 
which we should teach our children to model their lives: the 
other is one whose example we should implore our boys to avoid 
as we would beg them to flee from a pestilence. But, sirs, no 
greater mistake could be made in this Republic than to suppose 
that a boss is necessary to political organization. He is a mere 
excrescence, easily removed, and certain in any enlightened 
age and country to be removed; but to destroy political parties 
in order to destroy the political boss would be such madness 
and such folly as if we should burn our barns in order to ri 
them of the rats which sometimes infest them. Let bot! 
parties proceed resolutely in the work of eliminating the boss 
but let neither party deceive itself into thinking that it car 
dismiss or disgrace its real leaders, and still preserve its power 
and its authority. 

I do not claim to be less anxious for the success of my party 
than other then are and ought to be; but, Mr. President, [ 
would infinitely rather see my party fail from this until, in 
God’s judgment, the Republic shall disappear from the face 
of the earth than to see it attempt to win its victories by sur- 
rendering its great and fundamental principles. I want a 
contest of principles in this country, not a contest of men. 
Men may come and men may go, but principles shall live for- 
ever. 

A contest between men neither elevates ner enlightens « 
countrymen. <A contest between principles does both. If thie 
children who are to come after us are to be no better educated 
in the principles and history of this Republic in the twenty 
years to come than we have been in the twenty years that 
have just passed and gone, the next generation will sco!l at 
those who talk to it of principles and will heed only those who 
talk to it of men. 

I do not share the hope indulged by some that these in- 
surgent Republican Senators will in time become Democrats, 
though I think I could file a list of some of them who will 
become Democrats in time; and, in no levity, I want to say 
that I will stand on the doorsteps of the mansion of our 
Democratic fathers and bid them welcome when they come. 
I have no doubt that there are some men in the [epul- 
lican party who are Democrats; neither have I any doubt 
that there are some men in the Democratic party who are 
Republicans, but we have this advantage: There are no Demo- 
erats in the Senate who belong in the Republican party, !"t 
you will not say there are no Republicans in the Senate, wo 
belong in the Democratic party. [Laughter.] I think we have 


reached the time for an exchange of prisoners, and [ am wil! 
ing to declare a truce until the prisoners can be exchanse. 
[Laughter.] 

The PRESIDING OFFICER. The question is on the amen: 
ment proposed by the Senator from Iowa [Mr. Cummins] [0 the 
amendment of the Senator from West Virginia [Mr. ELK1Ns). 
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BRISTOW addressed the Senate. 
some time, 
Mr. NEWLANDS. Mr. President—— 
The PRESIDING OFFICER. 
eld to the Senator from Nevada? 


Mr. 


Mr. BRISTOW. Certainly. 
RECESS. 
Mr. NEWLANDS. The first two hours of the session to-day 


were taken up with very interesting speeches, and the members 
if the Senate were unable to take lunch at the customary hour. 
Almost the entire Senate is now absent. 
ate take a recess until half-past 2 
can be here when the § 

Mr. ELKINS 
tion, and that is, how would absent Senators get notice of the 
recess ¢ 

Mr. NEWLANDS. 
So, I make the motion. 

The PRESIDING OFFICER (Mr. Boraug in the chair). The 
question is on agreeing to the motion of the Senator from Nevada 
that the Senate take a recess until half-past 2 o'clock. 

Mr. ELKINS. 
when we resume. 

The motion was agreed to, and (at 2 o'clock 
p. m.) the Senate took a recess until 2.30 o'clock 


o'clock, and then members 
Senator from Kansas resumes. 


and 8 minutes 


hour it reassembled. 

Mr. NELSON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Derew in the chair). 


The Secretary will call the roll. 
The Secretary called the roll, 
answered to their names: 


Aldrich Clapp Frazier Page 
Bacon Clark, Wyo. Gallinger Penrose 
Beveridge Clay Gamble Percy 
Bourne Crane Gore Perkins 
Brandegee Crawford Hughes Piles 
Briggs Cullom Johnston Richardson 
Bristow Cummins Jones Root 
Brown Curtis Kean Scott 
Bulkeley Depew La Follette Simmons 
Burkett Dillingham Lodge Smith, S. ¢ 
Burnham du Pont McEnery Smoot 
Burrows Elkins Money Taylor 
surton Fletcher Nelson Warren 
Carter Flint Nixon Wetmore 
Chamberlain Foster Oliver 


The VICE-PRESIDENT. 


Fifty-nine Senators have answered 
to the roll call. 


A quorum of the Senate is present. 
ACCIDENTS ON INTERSTATE 
Mr. CULLOM submitted the following 


ROADS. 
report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5649) requiring common carriers engaged in interstate and 
foreign commerce to make full reports of all accidents to the 
Interstate Commerce Commission, and authorizing 
tions thereof by said commission, having met, after full and 
free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9 
10, 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 6, 7, and 14. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1 and agree to the same with an 
amendment as follows: Strike out of said amendment the 
words “after notice and hearing,” so that the language inserted 


” 


in lieu of the words stricken out by the amendment shall read | 
“Persons, equipment, or roadbed arising from the | 
operation of said railroad under such rules and regulations as | 


as follows: 


may be prescribed by the said commission;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to = same with an 
amendment as follows: In place of the word “ examiner,” pro- 
posed to be inserted by the Senate niet in lieu of the 
word “ person,” insert the words “ impartial investigator; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: Strike out all of the Senate amendment 
and insert in lieu thereof the following: 

“Provided, That when such accident is investigated by a 
commission of the State in which it occurred, the Interstate 
Commerce Commission shall, if convenient, make any investi- 
gation it may have previously determined upon, at the same 


After having spoken | 


Does the Senator from Kansas | 


I move that the Sen- | 
There is only one trouble about that sugges- 


The word would spread easily enough. | 


The Senator from Kansas will have the floor 


p. m., at which | 


and the following Senators | 


investiga- | 


7 
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time as, with, 


gation. 


| And the 


and in connection 


Senate agree to the same. 
| S. M. CuLLoM, 
NELSON W. ALDRICH 
Murrny J. Fosret 

VW agers on pare t 

| JAMES R. MA \, 

| CuHuas. EF. TOWNSEND, 

WILLIAM RICHARDSON 

| Managers on tl part of the Hl se, 

The report was agreed to. 
COURT OF COMMERCE, ETC. 
Mr. ELKINS. I eall for the regular order. 

The Senate, as in Committee of the Whole, resumed the e con- 
sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce 
approved February 4, 1887, as heretofore amended, and for other 


purposes. 


| Mr. BRISTOW resumed his speech. After having spoken 
about an hour, 

Mr. SMOOT. Will the Senator from Kansas yield in orde 
that I may move that the Senate adjourn? 


Mr. BRISTOW. Yes. 
[For Mr. Bristrow’s entire speech see Senate proceedings of 
Thursday, April 28, 1910.] 
Mr. SMOOT. I move that the Senate adjourn. 
| The motion was agreed to: and (at 3 o'clock and 45 minutes 
|p. m.) the Senate adjourned until to-morrow, Thursday, April 
28, 1910, at 12 o’clock meridian, 
HOUSE OF REPRESENTATIVES. 
Wepnespay, April 27, 1910. 
The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of aieerias was read and 
approved. ; 
CALENDAR WEDNESDAY. 
The SPEAKER. This is calendar Wednesday, and the call 
rests with the Committee on Indian Affairs. 
TAXATION OF LANDS OF OMAHA INDIANS. 
Mr. BURKE of South Dakota. Mr. Speaker, I call up the 


bill (S. 4490) providing for the taxation of the lands of Omaha 
Indians in Nebraska, Which I send to the 
read. 

The Clerk read as follows 


desk and ask to have 





Be it enacted, etc., That all of the lands in the State of Nebraska be 
longing to the members of the tribe of Omaha Indians now held under 
trust patents of allotments issued prior to 1885 be, and the same are 
hereby, made subject to appraisement and assessment for the purpo 
of taxation and subject to taxation for local, school district, read 4d 
trict, county, and state purposes as provided by the laws of the State 
of Nebraska now in force or to be hereafter enacted: Provided. That 
such lands so long as held under a trust patent shall not be subject to 
levy and tax sale as provided under the laws of the State of Nebraska 
for the collection of such taxes, but if such tax shall not be paid within 
one year after the same shall become due and payable, as provided by 

’ | the laws of the State of Nebraska, then the list of all such unpaid and 
delinquent taxes on such lands of the Omaha Indians shall be certified 
by the county treasurer of the county in which such lands are situated 
to the Secretary of the Interic who shall be authorized to pay the 
same from any funds belongir.g to the Indian allottees owning such 
lands so taxed, and arising from the rentals thereof or under his con 
trol; and in the event no such funds shall be in the possession or under 
the control of the Secretary of the Interior, he shall certify that fact 

| to the said county treasurer, which certificate shall operate as a release 
| and discharge of the tax assessed against the land of the Indian so 


without funds. 

Mr. BURKE of South Dakota. Mr. Speaker, the purpose of 
this bill is to permit the taxation of lands in Nebraska belong 
ing to the Omaha Indians alloted prior to 1885. Under the 
terms of the allotment law, these lands were to be held in trust 
for a period of twenty-five years, and were not to be subject 
to taxation during that period. The trust period expired in 
July of last year, and the President, under authority vested in 
him by a later law, extended the trust period for ten years upon 


all of the allotments of the Omaha Indians, excepting, as I re- 
member, 29. The lands have been exempted from taxation 
for twenty-five years. In some of the townships the Indians 
own practically all of the land. They have the benefit of 
the schools, of the roads, and have the protection of the 
courts. They pay no taxes whatever. Many of these lands 
are rented and the allottees receive the rental therefrom. and 
it would seem only fair and just that a should co ntribute 


something toward the expense of mainten: » of the public in 
stitutions of which they have benefits oa ul ly with the white 
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settlers. The bill has the approval of the department, and I 
am informed that the Indians are not objecting to the law as 
proposed by this bill. 

Mr. MANN. Will the gentleman yield for a question? 


Mr. BURKE of South Dakota. Certainly. 


Now, is it the purpose of the gentleman from South Dakota 
establish the practice of taxing the allotments of minor Indians 
while the lands are still restricted? 


Mr. BURKE of South Dakota. I will say to the gentlem: 


that there can be no allotments owned by minors except wh 


Mr. MANN. Merely as to the form of the bill. On page 2, | they have inherited them, and I presume in that case the la 
the gentleman will see in lines 5 and 6 that the bill provides | would be sold. The allotments affected by this bill must h 
that the delinquent-tax list shall be certified by the treasurer been made prior to 1885. Consequently there can not be 
of the county, and so forth, to the Secretary of the Interior. I | allottee that would come under the provisions of this act 
tuke it that Congress has no authority to require a county | is, an original allottee. 


official of Nebraska to do anything in reference to taxes. I sug- 
gest to the gentleman that it would be desirable to change the 
word “shall” to the word “ may.” 

Mr. BURKE of South Dakota. I have no objection to that. 

Mr. MANN. I have no objection to the proposition contained 
in the bill at all; but, as it reads in the bill, it assumes that | 
Congress may require the county treasurer to do certain things | 
which plainly we can not do. | 

Mr. BURKE of South Dakota. I have no objection to the 
word “shall” being stricken out and the word “may” sub- 
stituted in line 6, after the word “ Indians,” on page 2, and I 
offer that amendment. 

The SPEAKER. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 2, line 6, after the word “ Indians,” strike out the word 
“shall” and insert the word “ may.” 

The SPEAKER. The question is on egreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FITZGERALD. Some of these lands are leased by the 
allottees? 

Mr. BURKE of South Dakota. They are. 

Mr. FITZGERALD. Should not the taxes be paid first out 
of the rentals of these leased lands? 

Mr. LATTA. If the gentleman from South Dakota will per- 
mit me, I think I can answer the question. 

Mr. BURKE of South Dakota. I yield to the gentleman from 
Nebraska to answer the question. 

Mr. LATTA. In the matter of these Omaha lands, under a 
competency commission, they have found a certain portion of 
these Indians competent to receive their patents; and as to 
another portion of the Indians, they have found that they 
were not competent to receive their patents, and the county 
of Thurston, Nebr., which comprises this Indian country, or 
nearly all of it—— 

Mr. FITZGERALD. Mr. Speaker, the gentleman does not 
understand my inquiry. I inquired whether these taxes should 
not be paid first from the lands that are leased. 

Mr. BURKE of South Dakota. The intention, as I under- 
stand it, is that if these allottees fail to pay the taxes that 
may be levied on these lands the list will be certified to the 
Department of the Interior and paid from any funds that may 
be due to the individual ailottee owning the land. Conse- 
quently, if there is any rental money, it will be used to pay 
the taxes. 

Mr. FITZGERALD. Is the gentleman from South Dakota 
able to state the amount of money to the credit of these Indians? 

Mr. LATTA. About $300,000. 

Mr. RURKE of South Dakota. Those funds are not deposited 
in the Treasury, but deposited in the banks, as I understand it, 
to the credit of the individual Indians, and these taxes would 
only be paid from individual moneys and not from any tribal 
fund. I call for a vote. 

Mr. CARTER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from South Dakota 
yield to the gentleman from Oklahoma? 

Mr. BURKE of South Dakota. I yield. 

Mr. CARTER. I notice from the statement of the gentleman 
from Nebraska [Mr. Larra] that these lands are still restricted. 

Mr. BURKE of South Dakota. These are. 

Mr. LATTA. The trust period is out, but they are held by 
the order of the President. 

Mr. CARTER. The bill provides for the taxation of all the 
lands, including lands of the minors. 

Mr. BURKE of South Dakota. I presume it provides for 
taxing all lands. 

Mr. CARTER. Is not that a new departure in Indian legis- 
lation? Has it not always been the policy of the department 
and of the Committee on Indian Affairs and of this Congress 
to hold the lands nontaxable until the expiration of the trust 
period? Furthermore, the policy of Congress on Indian affairs 
will, of course, be directed in a large measure by the sugges- 
tions of the gentleman from South Dakota and his committee. 


= ee 


Mr. CARTER. The minor could not be an original allottes? 

Mr. BURKE of South Dakota. A minor could not be sn 
original allottee. 

Mr. CARTER. If he has any land it is land that he has in- 
herited, lands allotted to another—to his mother, father, «+ 
some other deceased relative—the title to which has passed to 
him by the death of the original allottee. 

Mr. BURKE of South Dakota. Those lands under the pres. 
ent practice are sold, and the proceeds paid to the heirs or us] 
for their benefit. 

Mr. MANN. The original twenty-five-year trust has expired. 

Mr. FITZGERALD. But it has been extended. 

Mr. BURKE of South Dakota. It has been extended for ten 
years. There has been a commission at work for some time 
on this reservation, and fee patents are about to be issued | 
quite a considerable number of these Indians. 

Mr. FITZGERALD. The report says that the commission 
has thus far recommended that patents in fee be issued to 
about two hundred and ocd adult Indians. 

There are some 1,200 Indians. What I have in mind in « 
nection with this bill is that gentlemen want Congress to start 
the practice of making Indian lands taxable, and the State of 
Oklahoma can come in here with a better case than can he 
made from any part of the United States, demanding the priv- 
ilege or opportunity to tax the lands of the Indians in that 
State. 

Mr. MANN. The gentleman understands, of course, under 
this no land ean be sold for taxes. 

Mr. FITZGERALD. No; but these Indians now have cer- 
tain funds to their credit, and after these funds have been ex- 
hausted in defraying the expense of the local government, the 
Congress will be called upon to make appropriations in the 
nature of gratuities to help them out of the difficulty that would 
not have been occasioned if their funds had been reserved. 

Mr. MANN. That is no worse than paying 25 or 35 per cent 
of the gross proceeds of the Forest Service for local taxation. 

Mr. FITZGERALD. Because the gentleman’s party makes 
one very bad blunder, initiates one vicious policy, it is no justi- 
fication to initiate an even worse one in some other direction. 

Mr. MANN. I am glad the gentleman from New York re- 
cently followed me when I persuaded the House, with other 
gentlemen, to reject the proposition to increase that amount. 

Mr. CARTER. Mr. Speaker—— 

Mr. BURKE of South Dakota. I yield to the gentleman from 
Oklahoma. 

Mr. CARTER. Mr. Speaker, in reply to what the gentleman 
from New York [Mr. Firzceratp] has said, I wish to state that 
it has never been the policy of Congress to tax the lands on 
which the trust period still exists. 

When an Indian becomes competent to manage his own af- 
fairs, it has always been the purpose of this Government to 
remove all restraints and place him upon his own resources °s 
a good citizen, and grant to him all the privileges and immini- 
ties of United States citizenship, and to require of him al! tlie 
burdens of supporting his Government that go therewith. ‘T!i's 
was the practice of this Government before either of tlicse 
gentlemen or myself ever had anything te do with Indian 
affairs. 

Without any criticism of this policy, I am seeking informa- 
tion to know if this well-defined policy of the Goverument, to 
wit, “to let the taxation of lands begin with the expiration of 
the trust period,” is to be abandoned for this new practice 2s 
set forth in this bill, namely, “to tax such property before the 
trust period expires.” 

The only lands on which the State of Oklahoma has ever 
asked taxation were those lands from which restrictions were 
absolutely removed. The only persons of whom taxes were 
demanded were those who had been made legally competent lv 
congressional act. 

What was known as the restriction law, passed two years 429, 
removed restrictions from and made taxable the following lands 
belonging to the Five Civilized Tribes in the State of Oklahoma, 
namely, all allotted lands of all persons enrolled as less than 
one-half Indian blood and the surplus allotments of all Indians 
enrolled as less than three-quarters Indian blood. This siill 
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exempts a large portion of the Indians of the Five Civilized 
Tribes—about 30,000 or 35,000—from taxation, so far as their 
homesteads are concerned. | 

Section 29 of the act of June 28, 1898, provides that no lands 
Jletted to the Choctaws and Chickasaws should be taxable for 
twent y-one years while the title remained in the original allottee. 

Section 29 of this act is what is known as the Atoka agree- 
ment, a treaty entered into with these tribes and approved in 
due and regular form. 

Many of these Indians from whom this law removed restric- 
tions now Claim that Congress had no right to make their lands 
taxable, and they have instituted injunction proceedings in the 
state courts of Oklahoma to prevent the collection of these 
taxes. So that is a question for the courts to decide, and with 

hich Congress has nothing further to do. I simply mention 
this as an incident in the proceedings of taxing Indian lands. | 

Bear in mind that none of those lands were made taxable 
except those from which restrictions were removed. 

The restriction law of May 27, 1908, did not go half so far in 
this question of taxation as the bill we have under consideration 
at present. 

The State of Oklahoma has never demanded the payment of 
taxes from the lands of any Indian allottees who were, by the 
federal laws, considered incompetent. 

Mr. FITZGERALD. The difficulty is that it was simply | 
brought about in a different way. The gentleman from Okla- 
homa has contended, possibly with a great degree of accuracy, 
that many of the Indians of the Five Civilized Tribes were com- | 
petent, and that those who were competent should be given | 
absolute control of their property. sut once that is done, the 
State has the right to tax them. It is a little bit different as to 
procedure, but accomplishes the same result in the end. 

Mr. CARTER. But, Mr. Speaker, in all legislation with rela- 
tion to Oklahoma Indians, since I have been in Congress, the 
blazed and beaten path has been followed. Congress has never | 
attempted to make taxable the lands of Indians considered | 
legally incompetent, but this bill itself provides for the taxation | 
of the lands of Indians of that class in Nebraska. Candidly 
speaking, it would seem that when a man has been made a 
full-fledged citizen of the United States, with all the privileges 
and immunities attendant therewith, he should expect to share | 
all the burdens of such citizenship. 

If the Federal Government has pledged its faith to make these 
lands nontaxable, then Congress should keep its plighted faith 
with its erstwhile wards and contribute from the Public Treas- 
ury the amount of taxes due upon those lands from which 
restrictions have been removed and which have thereby become 
taxable. By this course this question would be equitably set- 
tled, the Federal Government would keep its plighted faith with | 
the Indians, Oklahoma would receive its just share of taxes, and 
both the Indians and the State of Oklahoma would be saved 
much unnecessary litigation and expense. 

Mr. BURKE of South Dakota. I wish to say, Mr. Speaker, 
for the information of the gentleman from New York and others | 
interes‘ed in this subject, that it is the opinion of the commit- 
tee, and, I think, the opinion of the department and the Indians 
themselves, that if this amount of money is contributed toward 
the expenses of the county and the township in order to have 
better conditions in respect to public roads, bridges, schools, | 
and so forth, that the lands of those Indians will, in fact, en- | 
hance in value, so that it will be a benefit to them if they are 
required to pay this in the form of taxes. 

Mr. CARTER. I would like to ask the gentleman just one 
more question, and that is this: Will these lands be subject to 
confiscation for taxes? 

Mr. BURKE of South Dakota. They will not. It will simply 
not be paid unless there is money available. I call for a vote. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

LANDS FOR RESERVOIRS, ETC, 


Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill (S. 6808) granting lands for reservoirs, and so forth. 

The title was read, as follows: 

A bill (S. 6808) greuting lands for reservoirs, etc. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent that the Committee of the Whole House on the state of 
the Union may be discharged from the further consideration of 
this bill, and that it may be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent that | 
the Committee of the Whole House on the state of the Union be | 
discharged from the further consideration of this bill, and that | 


the same may be considered in the House as in Committee of 
the Whole, 


ai, 


CONGRESSIONAL RECORD—HOUSE. 





Mr. DOUGLAS. Pending that motion, I ask what bill 
and on which calendar? 

The SPEAKER. It is on the Union Calendar, and the Clerk 
will again report the title of the bill. 

The title of the bill was again reported. 


is this, 


Mr. MANN. I ask to have the bill read, if it is a short bill. 

The bill was read, as follows: 

Be it enacted, etc., That the provisions of an act of Congress entitled 
“An act making appropriation for the current and contingent expenses 
of the Indian Department, for fulfilling treaty stipulations with various 
Indian tribes, and for other yurposes, for the fise year ending June 
30, 1910,” approved March 3, 1909, which aut! d the Seer 


in Indian r 


the Interior to grant to railway companies lands 
for reservoirs, material or ballast pits, or for 
and growing trees to protect their lines of railway, be, a 
hereby, extended and made applicable to any lar 
allotted in severalty to any individual Indian 
but which have not been conveyed to th 


purpose of | 
d thes 
‘ which have 
under any law or 
allottee with full power of 


j 
ds 





alienation ; that the damages and compensation to be paid to any In 
allottee shall be ascertained and fixed in such manner as the Secreta 
of the Interior may direct and shall be paid by the railway company 





to said Secretary; that the damages and compensation paid to the 
retary of the Interior by the railway company taking any _ such ( 
shal! be paid by said Secretary to the allottee sustaining such damages. 

The SPEAKER. Is there objection to the request of the g« 
tleman from South Dakota? [After a pause.] 


n 
The Chair hears 


| none. 


Mr. BURKE of South Dakota. I yield five minutes to the 
gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER of Minnesota. Mr. Speaker, in the act of 
March 3, 1909, which was the Indian appropriation bill for 


that year, there was contained a provision which permitted 
the Secretary of the Interior to sell to railroads passing throug 

Indian reservations not to exceed 40 acres for a water tank and 
not to exceed 160 acres for a gravel bed, and neither of these 
two could be closer together than 10 miles along that road 
The provision also permitted the Secretary of the Interior to 
sell to the railroad companies desiring it a strip not exceedin 

150 feet wide along the line of the track, for the purpose of 
planting trees that might grow up and be used in place of the 
old-time board snow brake. Now, it was found when they 
came to make application of the act that its provisions were 
restricted to reservation Indian lands, and this perhaps inad 
vertently. It did not extend to lands allotted to individual! 
Indians, the patents to which are held in trust by the United 
States for a period of twenty-five years. The main object of 
this act is to extend the provisions of the previous act to these 
Indian lands already allotted and the patents of which are 
held in trust by the Government. 

Now, the particular reason that has brought forth this amend 
ment is that in western Minnesota, the Dakotas, and Montana 
the railroad companies have decided to inaugurate a new plan 
and policy to secure protection from the snow. The old board 


fences were ineffective in many cases, were always expensive 
| and were of very short life. 


They propose now in their place 
to plant trees along the track, the strip not to exceed 150 feet 
wide. When these trees grow up they will be more effective 
as a snow brake, and of course more permanent and more valu 
able as parts of the railroad improvement. It seemed to the 
committee having this matter under consideration that this 
privilege should be extended to the railroads seeking to mak: 
this improvement. In one sense it is along the line of conser 
vation, for if carried out will save the use of timber. These 
old fences are very expensive, they are very short lived, and the 
slaughter of trees for the purpose of building them for many 
years has been very great. Furthermore, these trees growing 
up will be in the nature of reforestation of this western part of 
Minnesota, the Dakotas, and Montana, and a very great in 
provement from every point of view. It seems to the committee 
therefore that this bill should be enacted. 

Mr. SULZER. Is there anything in 
Indians the right to sell their lands? 

Mr. MILLER of Minnesota. There is not. 

Mr. SULZER. Only to improve them? 

Mr. MILLER of Minnesota. Only to the extent of planting 
trees along the railway right of way, a strip about 150 feet 


this bill the 


giving 


on 


wide. The same right is now possessed on the part of t! 
railroads as to the reservation lands, so that in a reseryatio 
through which a railroad passes they can now plant a strip 


upon it, and plant along the line until they come to an al 


| ment; then they have to skip and start again after they pass 
| the allotment, and then continue on. 


Mr. SULZER. I think that is a very good thing. Al! I 
wanted to know was whether there was anything in the bill 
that would give the Indians the right to sell their lands. 


Mr. MILLER of Minnesota. Absolutely nothing. 
Mr. MANN. Will the gentleman yield? 
Mr. MILLER of Minnesota. Certainly. 
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Mr. MANN. I notice in the report of the department upon 
this measure 


aliottee in his discretion. Will the gentleman explain the 


reason for not having that in the bill? 
Mr. MILLER of Minnesota. The committee considered that 
and were unanimous in their position upon it. I know the 


pelicy of the department is always to take the funds of the 
Indian and hold them, to be expended by the department for 
the use and benefit of the Indian. As a general proposition 
that is wise and salutary, but it does seem to me that the fine- 
tooth comb can be worked a little too persistently. In this case 
all that will ever be sold of the Indian’s lands will be a strip 
150 feet wide for a short distance along the railroad track. It 
can not amount to more than a very few dollars. 


let him have a few dollars with which to buy a new dress for 
his wife or a respectable hat for himself? 

Mr. MANN. The gentleman is very confident that this bill 
will only be used to acquire lands for the planting of trees. I 
am equally confident that the railroads will never plant very 
many trees along the right of way. The bill, however, au- 
thorizes the purchase of reservoirs, material, and ballast pits. 
It might be that the entire allotment of the Indians would be 
taken under that provision, and the entire money turned over 
to the Indians and perhaps squandered, and then the gentle- 
man’s committee would in the next appropriation bill provide 
for the support of those Indians out of the National Treasury. 

Mr. MILLER of Minnesota. The gentleman has carried the 
suggestion to a very exceeding extreme. If he is at all familiar 
with the Indian lands to be affected by this bill, he knows, or 
should know, at least, that the likelihood of a ballast pit being 
found is about as strong as that of finding the proverbial snow- 
ball in the future place which is supposed will be very hot. 

Mr. MANN. That may be; but it strikes me that the com- 
mittee should have considered it, and not put it in the bill. I 
assnine that when the distinguished gentleman’s committee 
puts in a provision for the purchase of lands by the railroad, of 
reservoirs, material, or ballast pits, there is a fair assumption 
that the power may be exercised. That is not my assumption. 
I assume that the committee figured that that power might be 
exercised. 

Mr. MILLER of Minnesota. The gentleman understands that 
the purpose of this amendment is simply to extend the provi- 
sions of an act already passed. 

Mr. MANN. IL understand that. 

Mr. MILLER of Minnesota. The gentleman had an oppor- 
tunity to pass upon that phase of the bill when it was up a 
year ago, and it passed without a point of order being made 
against it. So, therefore, the gentleman from Illinois [Mr. 
Mann], who was undoubtedly in his seat, must have decided 
that it was all right, and put his O. K. upon it. 

Mr. MANN. I will say to the distinguished gentleman from 
Minnesota that that provision went into the bill as a Senate 
amendment in conference, and was not in the House bill, and I 
will say further that makes no difference, The bill that the 
gentleman is now presenting to the House contains the provi- 
sion that certain authorizations of law for reservoirs, material, 
or ballast pits shall be extended to allotted lands; and if there 
is no expectation that there will be any such thing, why not 
strike that out of the bill? 

Mr. MILLER of Minnesota. I do not know that there is any 
ebjection to striking that particular part out, excepting it would 
mar the bill and certainly would not be of any particular value, 
because the likelihood of any ballast pit being discovered on any 
of these allotted lands is too remote even for speculation. 

Now, if the gentleman will permit just one word more: He 
started his remarks by saying that he did not think any of the 
railroads would be planting trees along the right of way. They 
have started to do this. They have asked for this legislation for 
that specific purpose; and I am sure the gentleman would not 
make that statement if he were in possession of these facts. 

Mr. MANN. I have been familiar with the efforts of rail- 
reads to plant trees along their right of way for many years, 
and so far as I know the effort has never proved successful. 
There is no way of keeping fire out of trees when they attain 
any size along the line of a railroad. 

Mr. MILLER of Minnesota. I wish to put my personal ex- 
perience against that of the gentleman from Lllinois, then, in 
that respect. 

Mr. MANN. I was all through the gentleman’s district a 
year or two ago, and there was hardly a place along the line 
of raijroad in the gentleman’s district where forest fires had 
not killed most of the trees, 


they suggesied that the amount received be ex-| 
pemled by the Seeretary of the Interior for the benefit of such | 


Now, why | 
should not this amount be given direetly to the Indian, and | 
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APRIL 27, 


Mr. DOUGLAS. What sort of trees are ordinarily planteg 
along the right of way of the railroads? 

Mr. MILLER of Minnesota. In the Dakotas, Montana, a 
Minnesota I think they usually plant seft maple, box elder, a 
trees that are proper to be grown im that kind of soil and . 
mate. 

Mr. MANN. They probably would plant spruce and things 
of that sort for snow protection. 

Mr. DOUGLAS. Unless they plant evergreens, they have 3} 
solutely no protection against the snow drifting over the tra 
in the winter time. 

Mr. MILLER of Minnesota. 
mean to say that seriously. 

Mr. DOUGLAS. What is the good of a tree that has no 
leaves upon it te keep the snow off the tracks? 

The SPEAKER. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Speaker, I yield fi 
minutes more to the gentleman from Minnesota. 

Mr. DOUGLAS. I would like to suggest another thing to t! 





Oh, the gentleman does 


| gentleman, and that is whether he has considered the feasib 


of a railroad planting along both sides of its right of way ir 
to shut off the view of the passengers? 

Mr. MILLER of Mimnesota. Mr. Speaker, I would state to 
the gentleman that the railroad companies in North Dakota 
have been doing that for twenty-five years, to the best of my 
knowledge. 

Mr. DOUGLAS. I am very giad to say that when I traveled 
through there, there was no obstruction to the view of the 
country. 

Mr. HANNA. Mr. Speaker, I might say, in reference to the 
matter of the planting of trees along the right of way of rail- 
roads in North Dakota, that the trees that have been planted 
out there are willows, and that the Northern Pacifie has planted 
between 200 and 300 miles of trees im the last three or four 
years, to act as snow fences, and they have planted willows 
altogether. The willow has been absolutely successful. | 
might say that the cottonwood trees and some trees of that 
character have not been successful, but the willows are. If 
the fire runs in them, it does not kill the willow, as is the case 
with the cottonwood, and the willow makes a better snow fence. 
They live out there in that dry country, and they are saving the 
building of snow fences, and it is the policy of the Great North- 
ern and the Northern Pacifie to do away with their snow fences 
and to put out trees. They are doing that all through tha 
western country, and it is suecessful, and they are doing i 
systematically. 

Mr. CARTER. Mr. Speaker, I would like to ask the gentle- 
man from Minnesota if this will apply to the Five Civilized 
Tribes in Oklahoma? 

Mr. MILLER of Minnesota. 
not affect them in any way. 
original act does. 

Mr. CARTER. I assume the original act does not. I think 
it has been customary to exempt them from general legislation 
of this character. 

Mr. BURKE of South Dakota. 
The bill has been read. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from South Dakota whether he thinks it would mar tle bil! 
too mueh to strike out the words “an act” of Congress and 
insert the ordinary phraseology of the act? 

Mr. BURKE of South Dakota. What page and line? 

Mr. MANN. The first line of the bill, lime 3 of the first pace. 
It says, “the provisions of the act of Congress entitled,” and 
so forth; and I suppose that is correct. The ordinary form 
always adopted by anybody, except in the Senate, would be 
“the act entitled,” and so forth. 

Mr. BURKE of South Dakota. I will say that we have made 
that change in a number of bills when our attention has been 
ealled to it. We can aecept an amendment of that kind. 

Mr. MANN. Let us put it in proper form. 

Mr. BURKE of South Dakota. Mr. Speaker, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read: 

The Clerk read as follows: 

On page 1, line 3, after the word “of,” strike out the word “ani” 
and insert the word “the,” so that it will read: “the provisions of the 
act of Congress entitled,” ete. j 

The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is now on the third reading of 
the bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 
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I should presume not. It would 
It does not affect them unless the 


Mr. Speaker, I eall for a vote. 
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MESSAGE FROM THE SENATE, 


4 message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
+ in which the concurrence of the House of Representatives 


ties, 


was requested : : ’ : 
< 7653. An act granting pensions and increase of pensions to 





tain soldiers and sailors of the Regular Army and Navy and 
ars other than the civil war and certain widows and dependent 
atives of such soldiers and sailors; 

< 7610. An act granting pensions and increase of pensions to 
ertain soldiers and sailors of the civil war and certain widows 

1 dependent relatives of such soldiers and sailors; 

7359. An act to amend laws for preventing collisions of 
sels and to regulate equipment of certain motor boats on the 
igable waters of the United States; 

Ss. 3248, An act for the relief of Thomas Smith; and 

S.7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
| for other purposes. 

The message also announced that the Senate had passed with- 
ut amendment the bill (H. R. 23255) to authorize Butler and 
Stoddard counties of Missouri to construct a bridge across the 
St. Francis River at Fisk, Mo. 


~ 


J 


( 


ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
pills of the following titles, when the Speaker signed the same: 


H. R. 19255. An act making appropriations for the diplomatic | 


and consular service for the fiscal year ending June 30, 1911; 

H. R. 23255. An act to authorize Butler and Stoddard coun- 
ties of Missouri to construct a bridge across the St. Francis 
River at Fisk, Mo.; and 

H. R. 19719. An act to authorize the President to appoint Guy 
K. Calhoun as additional professor of mathematics in the navy. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 7653. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war and certain widows and depend- 
ent relatives of such soldiers and sailors—to the Committee on 
Pensions. 

8.7610. An act granting pensions and increase of pensions to 

certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors—to the 
Committee on Invalid Pensions, 
S. 7359. An act to amend laws for preventing collisions of ves- 
sels and to regulate equipment of certain motor boats on the 
navigable waters of the United States—to the Committee on 
the Merchant Marine and Fisheries. 

S. 3248. An act for the relief of Thomas Smith—to the Com- 
mittee on Military Affairs. 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs collection district of Montana and Idaho, 
and for other purposes—to the Committee on Ways and Means, 


UNALLOTTED LANDS OF YAKIMA INDIAN RESERVATION, WASH, 


Mr. BURKE of South Dakota. Mr. Speaker, I now call up 
the bill (S. 5451) to amend the act approved December 21, 1904, 
entitled “An act to authorize the sale and disposition of sur- 
plus or unallotted lands of the Yakima Indian Reservation in 
the State of Washington,” which I send to the desk and ask to 
have read. 

rhe Clerk read as follows: 


,, ve it enacted, etc., That the act approved December 21, 1904, entitled 

An act to authorize the sale and disposition of surplus or unallotted 

lands of the Yakima Indian Reservation in the State of Washington,” 
>, and the same is hereby, amended by adding thereto the following: 

~ Sec. 9. That before any of the lands are disposed of the Secretary 
of the Interior is authorized to reserve from said lands such tracts for 
town-site purposes as, in his opinion, may be required for future ee 
interests, and he may cause the same to be surveyed into lots and blocks 
and disposed of under the provisions of section 2381 of the Revised 
Statates of the United States. 

Sec. 10. That the Secretary of the Interior is hereby authorized to 
make an allotment under the general allotment laws of the United 
States to each child of Indian parentage on the Yakima Reservation 
whose father or mother is or was a duly enrolled member of the tribe 
on that reservation, and who has not heretofore received an allotment; 
and there is hereby appropriated, out of any money in the Treasury of 
the United States not otherwise appropriated, the sum of $30,000, or 
so much thereof as may be necessary, to enable the Secretary of the 
Interior to make the necessary surveys of such town sites and the sale 
of lots therein as may be established on the Yakima Reservation under 
the provisions of this act and the allotments to be made to the un- 
allotted children there, as provided for herein; the cost of making 
these allotments to be reimbursed to the United States out of the pro- 
ceeds derived from the sale of surplus lands within the reservation: 
Provided, That the Secretary of the Interior shall cause to be set apart 
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and reserved for schools, park, and other public t mo 


10 acres out of each body of lands whi 
purposes under the provisions of this 
after paying the expenses connected 
lots within such town site as may be 
Interior shall cause not more than 
arising from the sale of lots within 
expended under his direction in 
other public buildings or improvements in 
lots are located, and that the remainder of the | 
of the lots shall be deposited in the Treasury of 
become a part of the fund belonging to the Yal 1 
the disposal of the surplus lands on that reservation 

“Sec. 11. That the lands allotted, th 
the surplus lands sold or otherwise disp 
eriod of twenty-five years tf ! 
hibiting the introduction of intoxicants 

Mr. BURKE of South Dakota. 
mous consent that the Comn 
state of the Union be dis 
tion of the bill and that 
Committee of the Whole. 

The SPEAKER. The gentleman from 
unanimous consent that the bill referred t 
the House as in Committee of the Hou 
jection? 

Mr. SABATH. Mr. Speaker, reserving the right to object, I 
would like to ask how these lands will be disposed of. 

Mr. BURKE of South Dakota. Mr. § that 
been arranged for, and all this bill does inge eX 
law to permit allotments to be 
original allotments. 

Mr. SABATH. Has the other land already been disposed o 

Mr. BURKE of South Dakota. No; but, as I understand it, 
the registration has already taken place. The filings have not 
yet been made and will not be made until time 
month. 

Mr. SABATH. 
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So the sales have already taken pla 


piace, and 
i the land is all disposed of? 

Mr. BURKE of South Dakota. The land has not actually 
been entered upon, but I understand the persons who will enter 
have registered in the usual way. I may be mistaken about 
that, but that is my understanding. 

Mr. SABATH. I would like to know whether these lands 
have already been disposed of and selected or not. 

Mr. BURKE of South Dakota. You can not select land 


until the time comes for filing. ‘The first step is for persons to 
appear at designated points and register; then later the 
“drawing” takes place, and then comes the filing and entry. 

Mr. SABATH. Did the registration take place? . 

Mr. BURKE of South Dakota. I understand 
place last fall. I am not certain about it. 

Mr. SABATH. I withdraw the objection. 

Mr. BURKE of Scuth Dakota. Mr. Speaker, I call for a yot 
if there are no further questions. 

Mr. MORSE. Just for a moment. I would like to the 
chairman one or two questions, Mr. Speaker. I do not object 
to the consideration of the bill in the House, however. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. BURKE of South Dakota. 
for a question. 

Mr. MORSE. Do I understand that this reservation has al- 
ready been opened? 

Mr. BURKE of South Dakota. 
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Now I yield to the gentleman 


That is my understanding 


by an act of Congress approved December 21, 1904. 
Mr. MORSE. Did this opening require the people who were 


to make homestead entry on that land to go out to the land in 
order to make the entry? 

Mr. BURKE of South Dakota. No bill has ever passed Con- 
gress, to my knowledge, which did not require persons desiring 
to acquire lands on the public domain or lands offered 
within an Indian reservation to into the State 
lands are located. 

Mr. MORSE. Are there any bills on the 
out of the gentleman’s committee, 


for sale 
wl the 


£O ere 


calendar, reported 


wlierein the provision n : 

for the opening of reservations and sale of lands? 

Mr. BURKE of South Dakota. The next bill, or se 1 or 
will probably be such a bill. 

Mr. FERRIS. Mr. Speaker-—— 

Mr. BURKE of South Dakota. Mr. Speaker, I yield to the 
gentleman from Oklahoma [Mr. Frrris}. 

Mr. FERRIS. I would like to ask the gentleman his opinion 
with reference to section 11, on pace 3. note there that he 


applies the prohibition clause to the land that is reserved, and 
I think properly so; but I notice further that he applies it to 


the lands that are sold to white men and to individuals. I won- 
dered what was the reason for that. 








Mr. BURKE of South Dakota. The reason for it is this, and 
I think it must be manifest, that unless you did extend it to 
the area you might as well net extend it to the lands that are 
allotted, because as soon as lands are sold and are occupied by 
white men, if you do not have this prohibition provision, 
liquor may be taken in there and dispensed without any re- 
striction. 

Mr. FERRIS. I have a thought right there that I would like 
to submit to the gentleman and get his opinion on it. I think 
it can be truthfully stated that in each case when one of these 
reservations is opened up, the white men are about a hundred to 
one. In other words, there are a hundred white settlers where 
there is one Indian settler. I am for the provision so far as it 
applies to Indian lands not sold, but I question materially 
whether or not Congress ought to impose the provision on a 
hundred citizens in order to protect one citizen, especially on 
lands that are sold to citizens for town-site and other purposes, 
This is more properly a matter for the State. 

Mr. BURKE of South Dakota. The ratio stated by the gen- 
tleman would be incorrect, unless you take into consideration 
the population that might be in the towns. It would certainly 
not.be in that ratio as to those who occupy the land, because 
in our reservations, and, I think, in many instances, one-half 
or three-fourths of the land in the several townships are 
allotted. 

Mr. FERRIS. What is the total population of your State? 

Mr. BURKE of South Dakota. In the neighborhood of 
600,000 or more, 

Mr. FERRIS. How many Indians have you in your State? 

Mr. BURKE of South Dakota. Something over 20,000. The 
proportion of whites to Indians is quite different in the eastern 
part of the State from what it is out upon the reservations. 

Mr. FERRIS. Let me ask you one more question on that 
proposition. This does apply to the towns as well as to the 
rural districts? 

Mr. BURKE of South Dakota. It applies to the area. 

Mr, FERRIS. And this area you provide for the opening of 
town sites and do actually open town sites? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. FERRIS. And it applies to them with equal force? 

Mr. BURKE of South Dakota. It does; and I may say to 
the gentleman that I think it ought to do so. 

Mr. SABATH. This clause is inserted for the purpose of 
protecting the Indians. Do Indians settle in towns? 

Mr. BURKE of South Dakota. Why, not to any considerable 
extent. Perhaps some Indians may go into towns; but they 
live in the vicinity of the towns and do go to the towns to trade. 
and it is apparent that they could get liquor in the towns. 

Mr. SABATH. Can not the State regulate the sale of liquor 
to the Indians? Why should the towns be deprived of the right 
to sell liquors? 

Mr. BURKE of South Dakota. Congress has the power, I 
will say to the gentleman, to put all such restrictions upon the 
Indian territory. It has been the practice of the Government 
to do so during our entire history, to suppress, as far as possi- 
ble, the sale of liquor to Indians. 

Mr. SABATH. That could also be done by the State or 
county. 

Mr. BURKE of South Dakota. The trouble is that the coun- 
ties do not always do it; and perhaps it is just as well for Con- 
gress to do it where it has the opportunity. 

Mr. SABATH. Does not the gentleman think that the people 
residing in the various towns and counties of the State are in 
a better position to know what they desire and what is to the 
best interest of the State than we do here? 

Mr. BURKE of South Dakota. No man has a right to go 
into Indian territory except under certain conditions; and when 
the land is offered for sale and we have enacted a law relative to 
the suppression of the sale of liquor on that portion of the res- 
ervation to be sold, the people who go in there have due notice 
of that condition. ° 

Mr. SABATH. But you have stated that these lands have 
already been sold, and thére was no such provision made at 
that time when the sale did take place. 

Mr. BURKE of South Dakota. There is no obligation resting 
on the person who has been successful in the drawings to go 
there and enter the land. They have made no payments and 
no entry. They have simply registered, and I am not certain 
that they have done that, as I have said before. 

Mr. SABATH. But does not the gentleman know that in all 
cases these men have gone to a great expense going down there 
and filing; thousands and thousands of dollars have been ex- 
pended by these men for railroad fares, and great hardships 
have been endured by them, 
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Mr. BURKE of South Dakota. I will say to the gentlema) 
that I can not conceive of any citizen of this country who } 
any intention to go into the Indian country for the purpose of 
being a bona fide hcmestead settler being deterred from so doine 
by legislation such as is proposed in this section. I beli: 
on the contrary, that it will tend to invite them rather th 
keep them away. Let me say that I have lived rather close ¢o 
the Indian country for many years, and, so far as anything t! 
may or can be done that will keep liquor from the Indians 
concerned, I am in favor of it. 

Mr. SABATH. Oh, we all agree that it may be for the int, 
est of the Indians to keep liquor away from them, but we shou!d 
not keep it away from those who are in the habit of using 
it and have been accustomeil to use it. [Laughter.] 

Mr. BURKE of South Dakota. I yield to the gentleman from 
Illinois. 

Mr. MANN. While I am in hearty sympathy with section 11. 
I would like to ask the gentleman this, if I may: I notice tha 
for several years we have been increasing the appropriations 
to prevent the sale of liquors in Indian territories. If we 
keep this provision for many more years, does not that have t! 
effect of the General Government undertaking to prohibit 
sale of liquors in the States where it is the duty of the States 
to do it? 

Mr. BURKE of South Dakota. Well, I will say in answer to 
that, Mr. Chairman, that, of course, what we are concerned 
about in this bill is the Indian, and the reason why we limit 
this restriction to twenty-five years is because that is the trust 
period. So far we have reported no bills that have made a 
period in excess of twenty-five years, with the exception of « bill 
which is upon the calendar for a reservation in North Dakota, 
In that bill we put in this restriction, “subject to change by 


Congress,” and we do that because the State of North Dakota 
has prohibition by their constitution, and they object to any 
bill that by implication might suggest that after a certain period 


it would be lawful to sell liquor. Consequently in that case, 
instead of making twenty-five years the limit, we have put it 
for such time as Congress may elect to make a change. 


Mr. MANN. Take the case the gentleman has mentioned in 
North Dakota, which is a prohibition State; the restriction is not 
only to the sale of liquor to Indians, but also the sale of liquors 


in a certain prescribed territory. Why should the General Goy- 
ernment police that territory to prevent the sale of liquor to 
white people instead of permitting the State to do it? I ask 
the question, aithough I am in sympathy with the proposition 
contained in the bill. 

Mr. BURKE of South Dakota. I will say, first, that it has 
always been the policy of the Government to enact legislation of 
this kind affecting the Indian country. 

Mr. MANN. The policy of the Government when started was 
in relation to Territories and not States. 

Mr. BURKE of South Dakota. As I will show the gentleman 
a little later, when we take up another bill—— 

Mr. GAINES. This is not a question of prohibition or of ordi- 
nary policing of a State locally. 

Mr. BURKE of South Dakota. Not at all. 

Mr. GAINES. It is a question whether we shall do our duty 
by the Indians as the wards of the United States Government. 
Is not that the proposition? 

Mr. BURKE of South Dakota. I want to answer the gentle- 
man a little further, and say that in the area that this section 
affects there will be an Indian population residing probably for 
the next twenty-five years, and it is for their protection that we 
put on this limitation. 

Mr. CARTER. Mr. Speaker, I notice that the gentlemaii has 
in his bill, on page 3, the following: 

The Secretary of the Interior shall causc moi more than 20 per cent 
of the net proceeds arising from the sale of lots within such town sites 
to be set apart and expended under his direction in the construction 
ef schoolhouses or other public buildings or improvements in the town 
site in which such lots are located, 

Is this a customary provision? 

Mr. BURKE of South Dakota. No; I will say to the genile- 
man that that is a new provision, but one that has been incor- 
porated in several bills that we have reported, and the theory 
of it is that it will give the town an advantage that will ma- 
terially affect its stability, and that more money can be gotten 
from the sale of town lots, even if we take 20 per cent and we 
it for public purposes; and further, because there is a great 
deal of land, as the gentleman knows, that will not be subject 
to taxation for twenty-five years, and if we sell the land for 
town-site purposes and give the Indians the benefit of what will 
be gotten out of it when sold in that way, it is only proper that 
a certain per cent of it should be used for public purposes. 
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Mfr. CARTER. It is undoubtedly true that it will be of benefit | these conditions and circumstances it is entirely | 
“the towns, but I doubt the benefit that may accrue to the | require some part of the pri 
s beeause it takes away from them one-fifth of the pro- | poses, even if it does not do w ihn ’ nt sug 
yf such sale, Mr. CARTER. Mr. Speaker, I do 1 lesire to 
Mr. BI R KE of South Dakota. The department in expressing | any more of the time of 


the House, : 1 | 

1 in a bill upon this subject, a general bill, submitted | sent to extend my remarks in the Ri 
in which it was said: The SPEAKER. Is there obje 

« the provision in House bill No. 6740, authorizing the ex-; There was no objection. 

nder the direction of the Secretary of the Interi r, of 20 Mr. STEPHENS f Tex M © 

the net proceeds derived from the sale of town lots in con-|._ | ~e See ce 
choolhouses or other public buildings or improvments, it is man from South Dal ota yield? 

t such a provisic n would result in a far more rapid growth, Mr. BURKE of South Dakota. I 


ntial nature, of the towns than would be the case if the | from Texas. 








I f ools ! : building rere left to th inicipal ade he a 
, r a ne Dold > oe abe, almo eI edi v, X Mr. STEP HENS of Texas ur. & > 
‘ tion of school buildings and insure that such buildings | first page I think we ld 
iiequate and sanitary. after the word “are” the \ . 
itil such time as the property would be taxable they | read: 
have no fund for these purposes except by contribution, That before any of the land 
Indians would have the benefit of the schools and the | tary of the Interior 
the public improvements without contributing anything | And so forth. 
I will say further to the gentleman that it was only | I see that reference is there 1 e to | e 4 


y that any reservations were authorized to be disposed | land under section 2 
the Northwest where there was any reference whatever to | States. Does that section provide for sak 


sites. and the . d was sold for homestead purposes at the | the open market at public at 


381 of the Revised Statutes 





hat had been fixed in the law or by appraisement, which Mr. BURKE of South Dakota. TI! 
- State has never exceeded $6 an acre. what the provisions of secti 2551 | 
CARTER. I presume this is an executive-order reser- | auction. 
is it not? | Mr. STEPHENS of Texas. Should it not 1 
BURKE of South Dakota. I am unable to state to the | bids, or does the gentleman think tl] { { 
an whether this particular reservation that this bill | it at public auction‘ 
is an executive-order reservation or a treaty reser- | Mr. BURKE of South Dakota. I ft) k t t tl 
I presume it is an executive-order resevation, but I do | that they are to be sold under the ri 1} 
ow. prescribed by the Secretary of the Interior gives n the 
Mr. CARTER. Mr. Speaker, I shall not enter further objec- | to dispose of them either by sealed bids or : nl au 
to this provision, but in reply to the gentleman from | in his judgment seems best for the interests of the 1 
South Dakota [Mr. Burke] I will state that there is nothing to | do not think such an amendment is necessar 
I ee that the allotments of these Indians will be exempted Mr. STEPHENS of Texas. I desire to 
n taxation for the time he states. We have just passed a | to the number of Indian children to w] 


1 


iding for the taxation of lands of certain Indians in | made. I believe it is f } 200, 
Nebraska, many of whom were admitted to be incompetent Mr. BURKE of South Dakota. I think it 








( cress has always assumed the power to remove the trust | that. 
d whenever it saw fit. Mr. STEPHENS of Texas. Would it t be better to 
In Oklahoma they have made taxable the lands of some of | an amendment after the word “are,” in line 8, providing t) 
e Five Civilized Tribes, over which a suit is now pending, of | the town sites would be selected by the § etary of the I 
ich I spoke early this afternoon. So the mere statutory | rior before the land is allotted to the Indian children 
ent that these lands are nontaxable is, at best, but of a Mr. BURKE of South Dakota. Under iw that a 
rary nature—a simple legal provision which may be re- | ized the sale of this reservation there is an express 
pealed by any subsequent legislation. that no lands sha ? be disposed of until the Ind 3 
A bill may be passed by Congress at 4 time making these | been allotted, and by this law we autl 1 t allo 
liotments taxable. My position on such taxation has already | 250 Indians that have been born since the allotments have |} 
been stated in my previous remarks to-day, but this is a dou- | made. Nobody has considered that the department y 
ble taxation. You take 20 per cent—one-fifth of the entire | these lands until the children shall have been allotted 
proceeds of the sale of the lands of these people—and appropri- Mr. STEPHENS of Texas. Does not the g ! 
te it to the use of the public. This, in itself, would be a very | that the Secretary of the Interior would and ec l 
gh rate of taxation; yet who knows how soon we may be! town sites from these Indian lands before a part of t! 
alled upon to make actual allotments taxable. Certainly this | been allotted to the Indians than after it has been l 
may not be possible so long as the gentleman from South Da-/! the Indian children? 
{[Mr. Burke], who understands thoroughly this particular Mr. BURKE of South Dakota. I think, Mr. Speaker, that 
e, is at the helm of the Indian affairs of this House: but Secr etary of the Interior has ample power, and I have no d 
the term of a Congressman is fleeting and uncertain. It may | that he will dispose of th se lands to 
be possible that the next House will not only have a new | In Sate, I do not think the am 
irman of the Committee on Indian Affairs, but a new com- | advisable. 
ittee out and out, men who are not familiar with — has Mr. STEPHENS of as. I thinl the ! 
ed to-day; and in that case who can vouchsafe that legis- | amend the bi ll by adding the words “allotted or t 
tion will not be passed making these very Indian byron word “are,” in line 8, that he would per t the 
thject to taxation? to be located by the Secretary of the Inte: r bef e ft 
Mr. BURKE of South Dakota. The gentleman from Okla- | Indian children have had their lands : ted to 1 1; that 
ais probably affected somewhat in his opinion by the fact | thereby he would get better land for ft! ; 1 
t in Oklahoma, at least so far as the Five Civilized Tribes | town sites would bring more money for al f t se Ind 
re San and the Osages, and perhaps others, the Indians | It has been my experience that it has | I h | t 
the lands. locate the town sites by taking choice of the hole 
Now, throughout the Northwest, there is no instance that I | and that the town sites would s for 1 deal 1 
ow of where they have any more than the right of occu- | because they would secure 1 h better lands for tl 
pancy, and the custom was for many years, up to about ten Mr. BURKE of South Dakot Mr. § I ‘ 
years ago, to compensate the Indian for whatever his interest | amendment would not be ad le Vy 
might be in the surplus lands after they had been allotted, | Senate, and the House « 
d pay him from $1.25 down to as low as 50 cents an acre. | without any change. 
Congress has now entered upon a policy of selling the lands Mr. STEPHENS of Texas Unless the : 
nd placing the proceeds to the credit of the ‘Indi ins, and | have the unanimous vote of ‘ a | 
they are paying him the money or using for his benefit the upon it. 
proceeds thereof. Now, if we, instead of doing as I believe Mr. BURKE of South Dakot Id t 
was done in Oklahoma, open up a reservation and let the land | to have it. Mr. Speaker, I lf { f 
be homesteaded, and propose to withhold some of the land for The SPEAKER. The question i: third 1 
town-site purposes in order that we may get a little more | Senate bill. 
money for the Indian, it certainly will appeal, I think, to any | The bill was ordered to be read a third 1 the 


reasonable person, if he will think about it, that under all of | third time, and passed. 
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CANAL THROUGH 
BURKE of South 
RK. 48, 


SPEAKER. 


Mr. 
bill H. 
The 


Dakota. Mr. Speaker, I call up the 


The géntleman from South Dakota calls 


The Clerk read as follows: 
A bill (H. R 

Company a right of way for a water 

Kiletz Indian Reservation, in Oregon. 


and Manufacturing 
the 


18) granting to the Siletz Power 


ditch or canal through 

Be it enacted, etc., That the right of way is hereby granted, as here- 
inafter set forth, to the Siletz Power and Manufacturing Company, a 
corporation organized and existing under the laws of the State of Ore- 
gon, and its successors and assigns, for the construction, operation, and 
maintenance of a water ditch or canal through the lands of the United | 
States in the Siletz Indian Reservation, in Oregon, beginning at a point | 
on the right bank of the Siletz River, in lot 13 of section 9, township 
10 south, range 10 west of Willamette meridian; running thence in a 
northeasterly direction through said section and terminating at a point 
on the right bank of the Siletz River, in lot 30 of section 4, township 
10 south, range 10 west of Willamette meridian: Provided, That no | 
rights hereunder shall attach until the Secretary of the Interior shall 
have determined to his satisfaction that the interests of the Indians 
and the public will be promoted thereby. 

Sec.2. That the right of way hereby granted shall be 50 feet in 
width on each side of the central line of such water ditch or canal. 

Sec. 3. That before the grant of such right of way shall become ef- | 
fective a map showing the definite location of such water ditch or canal | 
must be filed with and approved by the Secretary of the Interior, and 
the company shall make payment to the Secretary of the Interior for 
the benefit of the allottees of full compensation for such right of way 
through their allotments, including all damage to their improvements 
and lands, and for damage to lands reserved for ageecy Purposes, which 
compensation shall be determined and paid under the direction of the 
Secretary of the Interior in such manner as he may prescribe: Pro- 
vided further, That the Siletz Power and Manufacturing Company, its 
successors or assigns, where not otherwise provided, shall, at its own | 
expense, construct and maintain sufficient and suitable bridges across 
the waier ditch or canal the right of way for which is hereby granted 
at the crossing of public roads, and be designated by the county court 
of the county in which they may be, failing in which the rights herein 
granted shall be forfeited. 

Sec. 4. That the rights herein granted shall be forfeited by said cor- 
poration unless the water ditch or canal shall be constructed through 
the said lands within three years frora the passage of this act. 

Sec. 5. That it is hereby expressly provided that Congress may at any 
time alter, amend, or repeal this act or any part thereof. 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unanimous 
consent that the Committee of the Whole House on the state of 
he Union be discharged from the further consideration of this 
bill and that it be considered in the House as in the Commit- 
tee of the Whole. 

The SPEAKER. 
Chair hears none. 

Mr. BURKE of South Dakota. Mr. Speaker, all this bill pro- 
poses to do is to enact into law a bill which passed both Houses 
of the Sixtieth Congress, but reached the President too late for 
his action before adjournment, and therefore was not approved. 
Unless some one desires to ask a question, I call for a vote. 

Mr. MANN. Will the gentleman yield? As I recollect, if I 
am right in picking out the particular bill, it was said at the | 
time it was intended to manufacture pulp paper. Is this that 
bill? 

Mr. BURKE of South Dakota. The gentleman from Oregon 
[Mr. Haw.tey], who was here at the time, can probably give 
the information. I yield to him. 

Mr. HAWLEY. For that purpose, and also to furnish power 
to any other corporations for mill purposes. ; 

Mr. MANN. It was stated that that was one of the objects 
that they had in view. 

Mr. HAWLEY. That was so stated to me; yes. 

Mr. MANN. It may have some results in keeping down the 
price of paper, in view of the contemplated attitude and action 
of the Province of Quebec and other Canadian provinces. 

Mr. HAWLEY. The gentleman is more thoroughly informed 
on that subject than any other man in the House. 

Mr. MANN. I wish I were informed weil enough to get the 
TYlouse to be with me on the subject. 





Is there objection? [After a pause.] The 








Mr. GOULDEN. How did it come that the bill reached the 
President too late? That is rather an unusual occurrence, is 
it not? 


Mr. HAWLEY. The bill was passed by the Senate at about 
10 o'clock of the day of final adjournment, and in the rush of 
the closing hours of adjournment it failed to reach the Presi- 
dent in time for signature. 

Mr. DOUGLAS. I notice that section 4, on page 3, is eyvi- 
dently to limit the time for the completion of the ditch. Should 
not the word “ constructed” be “completed ” in line 7, making 
it read: 

That the rights herein granted shall be forfeited by the said corpora- 
tion unless the water ditch or canal shall be completed. 

Mr. BURKE of South Dakota. Does not the word “ 
structed” mean “ completed?” 

Mr. DOUGLAS. Possibly it does. There would not be any 
difficulty about it if you said “ completed.” 


con- 


CONGRESSIONAL RECORD—HOUSE. 


SILETZ INDIAN RESERVATION, 


up a bill, which the Clerk will report. | 





APRIL 27, 


Mr. BURKE of South Dakota. 
thinks it ought to be that way. 

Mr. DOUGLAS. If the gentleman in charge of the bil! docs 
not think so, I do not care anything about it. 

Mr. BURKE of South Dakota. I do not think that is 
portant. I ask for a vote, Mr. Speaker. 

The bill was ordered to be engrossed and read a third tito 
was read the third time, and passed. 


I do not object, if anybody 


hiil- 


LANDS IN ROSEBUD INDIAN RESERVATION, 


Mr. BURKE of South Dakota. Mr. Speaker, I now eal] yp 
the bill S. 183, and ask that the title of the bill may be read, 
because I presume we will go into the Committee of the W]). 
House on the state of the Union. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

An act (S. 183) to authorize the sale and disposition of a port 
the surplus and unallotted lands in the Rosebud Indian Reseryat 
the State of South Dakota, and making appropriation and provisiv 
carry the same into effect. 

The SPEAKER. Under the rule, the House is in Commititec 
of the Whole House on the state of the Union for the considers- 
tion of the bill the title of which has just been read. The cen- 
tleman from New Hampshire [Mr. Currter] will take the cuir, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (S. 188), which the Clerk will report. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask that the 
first reading of the bill be dispensed with, and, when the bil! 
is taken up under the five-minute rule, that the substitute be 


mn 2 


| read in lieu of the original. 


The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the first reading of the bill be dis- 
pensed with, and that, when the bill is read under the five. 
minute rule for amendment, the substitute be read in lieu of 
the original bill. 


Mr. MANN. As an original bill itself, so far as amendments 
are concerned. 
The CHAIRMAN. As an original bill, so far as amendments 


are concerned. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Mr. Chairman, this bil! is in 
line—in fact, almost a duplication—of bills that have hereto- 
fore passed and become law, proposing to dispose of surplus and 
unallotted lands of the different Indian reservations of the 
country. This particular bill refers to that portion of the Rose- 
bud Reservation in South Dakota known as Mellette County. 
There is contained in the tract affected by the legislation about 
800,000 acres of land. The Rosebud Reservation is one of the 
separate reservations created out of the original Sioux Reserya- 
tion by the department and, later, the act of Congress of 1S‘). 
There are about 5,000 members of the Rosebud tribe. In the 
early nineties a treaty was made with these Indians by which 
they agreed to cede to the United States so much of their sur- 
plus and unallotted lands as were located in Gregory County. 
The price to be paid for the lands was $2.50 an acre. Owing 
to objections here and elsewhere it was impossible to secure a 
ratification of that treaty. 

In the Fifty-seventh Congress, if I am correct about it, we 
enacted a law amending that treaty and changing it in this 
respect. Instead of paying to the Indians $2.50 an acre, the 
price agreed upon, we provided that the lands disposed of in 
the first three months after the opening should be sold at $4 
an acre; the next three months, $3 an acre; and lands disposed 
of after six months, $2.50 an acre; then, after four years after 
the opening, the undisposed of lands were to be sold without any 
conditions as to residence or compliance with the homestead law, 
and sold outright. The passage of the Rosebud bill was the 
beginning of the legislation that has since been enacted, relative 
to the sale and disposition of surplus and unallotted lands in 
Indian reservations. 

Now I yield to the gentleman from New York. 


Mr. GOLDFOGLE. Why was that sliding scale downward 
fixed? ' 
Mr. BURKE of South Dakota. On the theory that the first 


lands to be entered upon were more valuable. 

Mr. GOLDFOGLE. These lands were to be purchased from 
the Indians, were they? 

Mr. BURKE of South Dakota. These lands were being sold 
by the Government for the benefit of the Indians. . 

Mr. GOLDFOGLE. Was there not more chance of people 
waiting until the period expired for the higher price, and then 
purchasing the property at a lower price? 

Mr. BURKE of South Dakota. There were 2,500 160-acre 
lots to be disposed of, about one-fourth of which was rough 
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long the Missouri River, and unfit for homestead settle- 
Notwithstanding there were only about 1,500 or 1,600 


+s that were suitable for homestead purposes, 105,000 | 
le participated in the registration when these lands were 
sed of. So I may say to the gentleman that there was no 


‘ing in connection with the matter. On the contrary, the 
“were taken at the higher price and in fact were not 
at the time the price that was required to be paid by 
trymen. 
GOLDFOGLE. 
the purpose 


th 


| 

| 

i 
Mr. 

What 

easure? ® 

Mr. BURKE of South Dakota. The pending measure is a 
osition to sell other lands of this same tribe of Indians in | 


I did not hear the full reading of the bill. | 
you desire to reach by this pending 


is 


T 


another portion of the reserveiion, known as Mellette County. 
Iam going to lead up to that after I have briefly given a de- 
ceription of the sales of this reservation that have been made 
heret fore. And I may say to the gentleman, while it is antici- 
nating what I was going to say, that the price of the land to be 
sold under the pending bill is determined by appraisement and 


not fixed in the bill, as was the case in the original bill which 
I have referred to. 

Mr. GOLDFOGLE. Who is to appraise the lands? 

Mr. BURKE of South Dakota. Well, now, the gentleman is 
anticipating my argument. I wish he would allow me to pro- | 
eeed: but I will answer his question. It is to be appraised by | 
three persons—one a member of the tribe of Indians, another an | 
inspector or special agent or some person in the employ of the | 
Government in the Interior Department, and the third by some 
citizen of the State in which the land is located, creating a 
commission of three. 

Now, if the gentleman will allow me to proceed, when I get 
down to the pending bill I shall be glad to answer any questions 
that he may ask. 

Mr. Chairman, in the original Rosebud bill the Government 
had contracted to buy of the Indians 1,040,000 acres of those 
surplus lands, and if they were disposed of under the terms of 
the bill as it finally became law, the Indians would not re- 
ceive that amount of money, and no person anywhere made any 
objection to the passage of the bill upon any other ground than 
that it would not bring as much money as we had promised to 
pay if the treaty had been ratified. 

It was the opinion of those of us who had to do with the legis- 
lation that it would bring considerably more than $1,040,000: 
and I want to say for the information of the House that there 
has been received and gone into the Treasury from that opening | 
up to the present time over a million and a half of dollars, and 
that the Indians will benefit by reason of amending the treaty | 
to the extent of half a million dollars. 

In the Fifty-ninth Congress a bill was passed affecting other 
lands of this same tribe of Indians, namely, the surplus and 
unallotted lands in Tripp County. That bill was almost iden- 
tical with the pending measure, except that it fixed the price of 
the lands very similarly to the former bill and provided that 
for the lands taken in the first three months the price should 
be $6 an acre; in the next three months, $4 an acre: and there- 
after $2.50 an acre. The filings upon that land only began in 
April a year ago, as I recall, and all the lands that are at all 
desirable or upon which a settler is sure of making a living have 
been taken, and one-half of the lands were taken at the higher 
price, namely, $6 an acre. To be accurate, I think 1,911 entries 
were made out of 4,000, so about one-half went at the higher 
price, 

The pending bill is along the same line as the others that have 
been passed and to which I have referred, except that it fol- 
lows a plan that was adopted in a bill that was passed in the 
Sixtieth Congress, proposing to dispose of a portion of the 
surplus and unallotted lands of the Cheyenne and Standing 
Rock Indians in South Dakota; and instead of fixing the price, 
it provides for the appointment of appraisers, as I have already 
stated to the gentleman from New York in reply to his inquiry. 

The lands in the Cheyenne and Standing Rock reservations, 
which were appraised under a provision similar to the one in 
this bill, were classified, and those of the highest class were ap- 
praised at $6 an acre, and they ran down as low as 50 cents, 
but very little at a price as low as that. I think the minimum 
price, with possibly a few exceptions, is about $1.50 an acre. 

_The bill meets with the approval of the Indians. They have 
given their assent, having been negotiated with by a special 
agent of the Department of the Interior. The original treaty 
made in 1889 with these Indians provided expressly that after 
the lands had been allotted to the Indians the surplus lands 


a then be disposed of under the provisions of the home- 
stead law. 
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It also provided that the proceeds from the sale of the 
plus unallotted lands should be placed in the Treasury to the 
credit of the Indians; not paid to the Indians, but that should 
be subject to appropriations by Congress for the support, cl) 
zation, and education of the members 


it 


viil 


of the tribe. 
I may say that since the treaty of 1S77 Congress has appro- 
priated annually an amount that would probably average in 
all, for the support of the Sioux Indians, a million dollars, and 


we are obligated under the terms of the treaty of 1877 to pro- 


vide for all time, or until such time as they may become self- 
supporting, for their care, support, and education. And for the 
first time in this present Congress there has been an appropria 
| tion for the support of the Cheyenne and Standing Rock In 
dians out of money in the Treasury to their credit, received from 
the sale of surplus lands, thereby relieving the Government 
from the obligation to that extent that it has heretofore been 
under in supporting these Indians. And I will state that, so far 
as these particular Indians are concerned who are affected by 
this bill, there will probably never be any other appropriation 
made out of the funds in the Treasury except such funds us 
are there to the credit of the Indians, 
Mr. MONDELL. Would it be agreeable to the gentleman at 


this time to yield to me for an inquiry? 

Mr. BURKE of South Dakota. I yield to the gentieman for 
a question. 

Mr. MONDELL. I notice on page 16 of the bill provision is 
made that all lands remaining undisposed of at the expiration 
of four years from the opening may, in the discretion of 
Secretary of the Interior, be reappraised in the manner provided 
for in this act. I do not understand that that reappraisal 
would in any way affect the disposition of the lands so reap- 


t] a 


| praised, which would still remain subject to homestead entry. 


Mr. BURKE of South Dakota. They would still be subject 
to homestead entry fer a period of three years, and then after 
seven years the lands remaining undisposed of would be dis- 
posed of regardless of requiring homestead residence and se 
tlement. 

I might say, Mr. Speaker, that there are two propositions to 
be considered in disposing of the unallotted and unused lands 
on Indian reservations. One is, at the earliest possible date, to 
get among the Indians the white men, and have those lands that 
are of no benefit to anyone, that are lying idle, doing no good, 
opened up and developed into farms, and I that the 


‘ 
t 


believe 


placing through what were heretofore reservations actual set 
| tlers will 


have the effect of civilizing the Indians who will 
have allotments and also give value to these allotments which 


| at present are of very little value. 


It might be interesting at this point to show to the House a 
map, so that the committee may have some idea of what lands 
are disposed of and what lands are allotted to Indians. 
squares upon the map represent a township 6 square, 
The land in black has all been allotted to the Indians. The 
lands that are to be disposed of under the homestead law at 
$6 an acre are the lands that appear in red. It will be noticed 
that wherever there is a stream every foot of the land has been 
taken, and the upper lands are all that are left for the poor 
fellow that has to go in there and comply with the requirements 
of the homestead law, in addition to paying $6 an acre for the 
land and for twenty-five years paying all of the taxes that may 
be raised for the support of the schools and the roads and the 
bridges and the courts. It will be readily that it not 
much of an inducement for a person to go into a country like 
that and try to acquire title to land under these conditions, and 
it will be readily appreciated that if these lands that are in red 
and white are improved and settled upon by white men, it is 


These 


miles 


seen 


e 


ack 


great value to the Indian allotments adjoining. 

In addition to that, just as soon as these reservations are 
opened up and settled railroads usually come in and thereby 
give greater value to the lands owned by the Indians. rl 
lands in black are the allotments and those in red are the 
lands homesteaded up to the time this map was made 

I have here a map showing the allotted lands in a bill that 
will follow this one in the Pine Ridge Reservation, and the 
bill is identical with the one under consideration in every 
respect, only it describes land in the reservation adjoining on 
the west, and I may say that the yellow on the map I bold 
in my hand shows the lands the Indians have taken for allot 
ment, and you will notice some townships they have tak: 
practically solid. In other words, if a man goes into that 


township and settles on that land, he and five others will! hav. 


to be assessed for all moneys that may be raised by assess 
ments for the next twenty-five years. So that it will be seen 
that when the price is fixed, as it usually is, at $6 an acre for 


| the choice lands, under all of the circumstances it is a reason- 
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ably high price, when you consider that the purchaser must 
comply with the requirements of the homestead law as to resi- 
dence and improvements. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Yes. 


Mr. MANN. ‘The gentleman says that $6 an acre is a high 
price for the land under all of the circumstances, and I quite 
agree with him. I would like to ask him what would that 
land be worth in a country if there were no Indians there at 
all and it was all subject to cultivation and taxation, provid- 
ing for schools and the other accessories of white people? 

Mr. BURKE of South Dakota. It is almost impossible to 
say what such lands are worth. The Sioux Reservation, when 
it was divided up by the act of 1899, opened to settlement 
9,000,000 acres in round numbers between the White and the 
Cheyenne rivers and the country lying immediately west of the 
Missouri River, right across the river from where I reside. 

The land was open to homestead settlement, the terms being 
that, in addition te complying with the law as to residence and 
improvements, they were required to pay $1.25 an acre for all 
lands taken within two years. Then the price was reduced to 
75 cents an acre, and then later on it was reduced to 50 cents 
an acre. Up to 1900, or about 1900, there had been less than 
500,000 acres of that taken up, and much of that which had been 
taken was abandoned, and, as I recollect, title to something like 
100,000 acres of land had been acquired. 

Now, the gentleman will recall that in the Fifty-sixth Con- 
gress there was some legislation known as the free-homes leg- 
islation, and the terms of payment, so far as that land was 
concerned, were changed, and if a person resided upon the land 
for five years, he did not have to pay anything for it. If they 
commuted, they had to pay the Indian price of 50 cents an acre. 

Now, after the passage of the free-homes legislation there be- 
gan to be some demand for this land, and it ran along until in 
1904 or 1905, and all of a sudden there commenced to be a rush and 
people went in there in large numbers, so that that country has 
been very largely filed upon. The lands are selling there now 
where there is title for $10 and $15 an acre, and in some in- 
stances less than $10 an acre. Now, up to this change in con- 
ditions lands east of the river that to-day are selling for $20 
and $30 an acre were going begging at prices ranging from 
$1 to $5 an acre. I may say that in 1898 and 1899 I had to do 
with the sale of lands in separate tracts amounting to over 
12,000 acres, with taxes paid, patents of record, abstract of 
titles, in each case, at $1 an acre, and the syndicate that 
bought the land bought about 40,000 acres at about that price. 
They paid a little more for tracts that they were desirous of 
getting to adjoin others that they had purchased. Now, here 
has been this condition of emigration flowing into the country, 
a great demand for land, and, fortunately, conditions that have 
been favorable for farming, and high price of farm products, 
and so forth, until at present there is such a demand for the 
land that I do not know whether the price helped the value 
or not. I am sometimes inclined to think that perhaps it is 
inflated somewhat. 

But to come back now to the question asked by the gentleman 
from Illinois, if this land was to be disposed of outright and 
there was to be no requirement of settlement and there was no 
limitation as to the amount that a person might acquire, as to 
what it might bring, I do not know; I would say $10 an acre, 
perhaps. I do not know. 

Mr. MANN. What is this land used for in the main, where 
it is taken? 

Mr. BURKE of South Dakota. 

Mr. MANN. 
ing? 

Mr. BURKE of South Dakota. The raising of aii kinds of 
small grain, and where this land is located they grow corn suc- 
cessfully. This county is just above the Nebraska line. There 
is one county between this county and the Nebraska line. It 
is in the western part of the State, and in the section that has 
always been regarded as semiarid, and if the gentleman has 
ever been out in Nebraska, on the northwestern line, northwest 
from Omaha, I think he will recall about where Valentine, 
Nebr., is, and that is about due south from the land affected by 
this bill. 


For farming. 
I understand that; but what character of farm- 


Mr. MANN. Is this land mostly for actual cultivation or for 
grazing? 
Mr. BURKE of South Dakota. Well, it has always been 


used for grazing purposes, and my own opinion is that it is very 
much more suitable for stock raising than for raising grain. 

Mr. MANN. At some point in the gentleman’s argument I 
wish to ask him another question. 





Mr. BURKE of South Dakota. 
the gentleman ask any question. 

Mr. MANN. The bill provides that any lands remainine 
sold after they have been opened to entry for seven 
shall be sold to the highest bidder for cash without recs; 
the prescribed price fixed under the provisions of this 
Would not that, or would it, authorize the sale of large t,: 
of land if there remained such tracts of land to syndicates 
other large purchasers? 

Mr. BURKE of South Dakota. I will say that if I haa | 
drawing this bill twenty years ago I might not have )) 
this provision. But experience has demonstrated that the) 
such a demand for land that every foot of it that it is poss) 
for a person to even imagine that he can make a living 
is acquired under the homestead law. 

Mr. MANN. Then, I can not imagine the necessity of hay. 
ing that provision in. 

Mr. BURKE of South Dakota. Wait a minute. I was ¢ 
to say that the purpose of the provision is to make it possi})je 
to close up the transaction so as to know just how much money 
is going to these Indians and get it into the Treasury wit 
future legislation. Now, let me tell you what happened with 
a similar provision in the Gregory County bill, that I refery.| 
to in the opening part of my remarks. 

It was thought that there would be probably 100,000 acres 
of land that never would be homesteaded. That was alone the 
Missouri River, much of it perpendicular and much of jt 
gumbo, without anything growing upon it. The homesteaders 

] 


I will be very glad to } 


a 


1 


went in and they kept taking the lands that were undispose 
of and going up in the ravines; wherever there was a litt\ 
strip of fertile land it was taken up by the homesteader, 
Last year, when they came to dispose of the remaining por 
tion of the lands, there was less than 50,000 acres, and they 
sold, as I recall now, at $4.70 an acre—something like that. 
nearly $5 an acre—sold at public auction in tracts of 80 and 40 
acres. In that legislation there was a limitation, as I recall, 
that no one person should purchase more than 640 acres. I 
believe that was put in by the gentleman from Texas. I have 
no objection to such a limitation, but it does not mean any- 
thing. 

Mr. MANN. But it does mean a great deal, I will say to the 
gentleman. 

Mr. BURKE of South Dakota. It does not mean anything, 
because if the gentleman was to go and purchase the land with- 
out a limitation, he would have as many people present as he 
wanted to buy tracts equal to the limitation, and there is noth- 
ing to prevent it. Another thing, I may say to the gentleman, 
it is not likely that there will be in this reservation any- 
thing more than small tracts of 40 and 80 acres. This is differ- 
ent than the Gregory County tract, because that was upon thie 
Missouri River and had bluffs. This is all prairie land, exce)t- 
ing as it may be broken up by little streams running through it, 
some of which do not have any water in them during several 
months in the year. 

Mr. MANN. The gentleman says it is no good to put a lim- 
itation in the bill, because the purchasers may sell their prop- 
erty to a single individual. That is true under the homestead 
law, and yet no one will suggest that that is any reason for not 
providing for homesteads. The homesteader does not have to 
live on his land very long until he can commute. 

Mr. BURKE of South Dakota. Fourteen months under tlie 
present law. 

Mr. MANN. He may sell his land, and 50 of them may sell 
their lands to a single individual; yet, as a rule, that would not 
often be the case, if it ever is. 

Mr. BURKE of South Dakota. When we reach the consid- 
eration of the bill under the five-minute rule, if the gentleman 
desires to offer an amendment to limit it to 100 acres or 15) 
acres or 200 acres, I have no objection, because I really do not 
think it amounts to anything. I do not object to it for that 
reason. I was taking into consideration the interest of the In- 
dian, who will be benefited by the sale of this land. 

Mr. MANN. They will get a great deal more than they are 
entitled to anyhow. 

Mr. BURKE of South Dakota. That may be. But remember 
that in this instance it goes into the Treasury and is not pai! to 
them, not a cent of it, and never will be if I can prevent it from 
being done. 

Mr. MANN. But we have to pay the interest on if. ' 

Mr. BURKE of South Dakota. But I was going to say 1 
some people have more confidence about the purchase of (ett 
over lands than other people have. A syndicate might form % A 
go out there and buy a large amount of these surplus lands ()'1¢ 
would be undisposed of, and use it for trading purposes, ‘ id 
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sell wherever they could, because they would have to sell it 
pr ‘bably somewhere else than upon the land, and it would bring 
a greater price than if it were limited as to the area that any 
one person might purchase. 

Mr. MANN. Well, it may be true that it would bring a big- 
cer price to sell the entire area to any one person. 

Mr. BURKE of South Dakota. No one would wish to do that. 

Mr. MANN. But we are paying the Indians not for value 
which they have put on the land, but we are paying the Indians 
‘or a value which we have made upon the lands. 

Mr. BURKE of South Dakota. I am very glad that there is 
ene gentleman that lives east of the Mississippi River that 
iates that fact. 

“Mr. MANN. I think a majority of the Members of this 

H who live east of the Mississippi River appreciate that 
‘set, and only regret that they have never been able to get it 

to the heads of the gentlemen who represent the territory 
the Indian reservations are. Now, if the gentleman will 
permit, what I was going to ask the gentleman was, if he would 
he satisfied to strike out this provision of the bill providing for 


appre 


ise 


where 


the sale of these lands to the highest bidder, but leave it so that 


it may be utilized for homestead purposes? 

Mr. BURKE of South Dakota. Mr. Chairman, I have no ob- 
ieetion to it whatever, except this: I know that it will require 
future legislation. 

Mr. MANN. Why? 

Mr. BURKE of South Dakota. Simply because before seven 
vears have rolled around over half of this land that will ever 
be taken as a homestead, even if you should leave it for fifty 
years, will be taken, unless something very unusual happens, 

" Mr. MANN. The gentleman knows that not very many years 
ago in the Dakotas, which the gentleman and his colleagues so 
very ably represent, the people were moving away, if they could 
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borrow, beg, or steal money enough to get away from there. | 


Yet on those same lands many happy families are making more 
than a comfortable living now. 
Mr. BURKE of South Dakota. 
reference to my State, I may say to him that from experiences 
bad in the great city, a part of which he so ably represents 


upon this floor, I gained the impression that the conditions that 


prevailed in my own State were not confined within the limits 
of that State, but that they extended even into the great city 
of Chicago. 

Mr. MANN. I am not speaking of the time of the panic. 
The gentleman understands very well that in nearly all of the 
western country where there is not plenty of water there have 
been times when settlers, as a result of a series of years of 
drought, have given up and gone away, have done their best to 
get rid of their lands on any terms. It is no reflection upon 
the country at all. Then in a short time people have learned 
that those same lands, when properly cultivated under favor- 
able conditions, were just as valuable as any lands that could 
well be found. Now, the gentleman assumes that this land will 
not be taken for homestead purposes. 

Mr. BURKE of South Dakota. I was going to say to the 
gentleman that under the law which provided that the price 
should be $6 an acre in Tripp County, as I stated in my open- 
ing remarks, out of 4,000 tracts to be disposed of, 1,911 tracts 
were taken at the highest price of $6 an acre. 

Mr. MANN. There is no limitation on the price in this bill. 

Mr. RURKE of South Dakota. In the bill that is under con- 
sideration the price is to be fixed by appraisement. 

Mr. MANN. And subject to reappraisement? 

Mr. BURKE of South Dakota. And subject to reappraise- 
ment. 

Mr. MANN. So that there is no limitation as to price? 

Mr. BURKE of South Dakota. The only purpose of the pro- 


vision that the gentleman is talking about is to complete the | 


legislation. I may say that I have no interest in it further than 
I believe there ought to be some time fixed when this transac- 
tion will be completed so far as the Indians are concerned. 

Mr. MANN. Oh, well, if this land should not all be taken 
up In seven years nobody is going to be specially injured by it; 
but the moment the land is taken up and becomes cultivated, 
Say during the period of seven years, and people make it some- 


what valuable, somebody will come in and take as homesteads | 


he tracts of land that are left. I can easily remember—and I 
am not more than twice as old as the gentleman—a time in 
the State of Illinois when there was plenty of land that you 
could not persuade anybody to take for a homestead. Now you 
can not find any land there to take as a homestead. 

Mr. BURKE of South Dakota. I know exactly what the gen- 
tleman has in mind; but with the conditions that have prevailed 
in this same locality it has been, and is now, my opinion that 
practically all the land will be taken, just as was done in 


In reply to the gentleman’s | 


| 





| 





| that I have no pride of opinion as to that provision. I 


| it becomes a precedent. 


| man speaks of is liable to occur in that reservation. 


| going out. 





Gregory County, and the tracts that will remain undisposed of 
will be fragmentary. 

Mr. MANN. If that be the case, what is the use of leaving 
this provision in the bill, so that if this land is not all taken 
within seven years the department will be urged by somebody 
to sell it out, perhaps in large tracts? 

Mr. BURKE of South Dakota. I have stated te the gentleman 
put it 
in and have given my reasons for putting it in. I believe it 
ought to remain there, because I believe that any administra- 
tion, under conditions such as the gentleman has in mind that 
might arise, would bring to the attention of Congress the ad- 
visability of extending the seven-year period as might be thought 
desirable. 

If this legislation was going to have any such effect as the 
gentleman anticipates it might have, there would be a sugges- 
tion to repeal it or enact something in its place. I will admit 
that it is legislating in advance, and for that reason I am not 


| particularly concerned about it; but the gentleman knows that 


we have in every Congress bills coming in affecting some prior 
legislation, because the original legislation was not complete; 
and I call your attention to the Gregory County case. We have 
never had such legislation, so far as Gregory County is con 
cerned, and it is closed up. 

Mr. MANN. No; but I call the attention of the gentleman to 
this proposition: Legislation is largely a matter of precedent. 
The gentleman who prepared this bill may have had some other 
bill, some law, upon which to base the bill 

Mr. BURKE of South Dakota. Mr. Chairman, the first legis- 
lation of this kind was in the bill opening Gregory County, 
which passed the Fifty-seventh Congress, and that provided that 
the undisposed land should be sold after four years, and then 
the next bill that passed was for Tripp County, and, as I recall, 
that has this provision. Now, the bill that passed in the Six- 
tieth Congress, when I was not here, contained exactly this 
provision for Standing Rock and Cheyenne counties, and so the 
precedent is being followed, as the gentleman insists. 

Mr. MANN. But, Mr. Chairman, I have not yet made my 
point. I say legislation is largely a matter of precedent. The 
gentleman puts this provision in this bill reported from his 
committee and says that it probably would not have any very 
great effect, so far as this particular opening is concerned, but 
Now, there are a great many places in 
the United States still remaining as Indian reservations which 
will have to be opened within the space, probably, of a few years’ 
time. Much of the land in those reservations not 
at all, in all probability, for homestead purposes. 

I do not want to see any legislation which will permit a sin- 
gle owner or a single syndicate to acquire a large tract of land 
anywhere in the United States directly from the Government, 
and if these provisions remain in these bills, they form the 
precedents from which are drawn other bills, and gentlemen 
interested in the other bills will say, “ Well, you have it in your 
bill, and so it ought to be in my bill,” and the first thing you 
know we have propositions where people will acquire 100,000 
acres in a tract. 

Mr. BURKE of South Dakota. Mr. Chairman, I appreciate 
what the gentleman says, and will state for his information that 
legislation similar to this was enacted in the law that author- 
ized the sale of the Wind River and Shoshone reservations in 
Wyoming, and I have had under consideration the question of 
amending that law, because just such a condition as the gentle 
The land 
is arid, and only a very small part of it bas gone under the 
homestead law, because people could not make a living there, 
and we extended in the Indian appropriation act the provisions 
of the Carey Act to that reservation for the purpose of making 
it possible to have it settled upon and developed; and, recogniz 
ing the gentleman’s argument, I will have no objection to this 
I put it in to fit this particular case, and I appre- 
ciate fully that it does establish a precedent that will be fol- 
lowed and adopted where perhaps it ought not to be. However, 
so far as this reservation is concerned, I am personally familiar 
with the conditions, and I know it would not only do no harm, 
but would end the thing without further legislation. 

Mr. MANN. Mr. Chairman, I may say to the 
without detaining the committee, that a few years ago we 


is suitable 


1 
gentien 


an, 


had 


| up here a proposition to sell, either directly or indirectly, one or 


two hundred thousand acres of land, as I understand it, 
syndicate for game purposes—to organize a game 
sporting preserve, or something of that sort. Congress did not 
see fit to pass the bill. I have been told that while at the time 
the bill was pending it was represented to us that the laud was 
absolutely valueless for any other purpose, much of it is now 
settled upon by homesteaders, and it is just such things as that 


to a 


preserve or 
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that make me question the desirability of precedents of this 
kind. I wanted to ask the gentleman one more question. 

Mr. GDURKE of South Dakota. Mr, Chairman, how much 
more time have I remaining? 


Mr. BARTHOLDT. Mr. Chairman, I want to call the at: 
tion of the committee to section 10 of this bill, which see. 
me—— 


Mr. BURKE of South Dakota. Will the gentleman conse: ; 


The CHAIRMAN. ‘Ten minutes. SS aes: een 

ea Mir. MANN. Mr. Chairman, this bill takes the place of House | “iT- DARTHOLDI., es, sir. 

ed bill 12487. In House bill 12437, as originally introduced, it Mr. BURKE of South Dakota. Does the gentleman t 
4 i provided for the payment of 3 per cent interest on the money | that the section is not drawn sufficiently drastic to protect 
mii deposited in the Treasury realized from the sale of these lands, | diaus and to make it impossible for liquor to be introd 


in the country affected by the section? 
Mr. BARTHOLDT. I want to ask my own questions, if ; 
gentleman will permit me. In the first place, I would | ) 


The committee reporting the bill has reported it with an 
amendment striking out 3 per cent and providing for the pay- 
ment of 5 per cent interest, but in the substitute bill, which 
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the committee now reports in lieu of the Senate bill, or Senate 
bill 185, the committee reports 3 per cent interest. I do not 
know whether that is an inadvertence or whether there is any 
reason for that. If there is any reason for it, I wish the gentle- 
man would give the reason, 

Mr. BURKE of South Dakota. I will say to the gentleman 
that for some time I have taken the position that where moneys 
#0 into the Treasury, unless there is a treaty provision requir- 
ing a high rate of interest to be paid, we ought not to pay more 
than 3 per cent 

Mr. MANN. 

Mr. 





I agree with the gentleman. 
BURKE of South Dakota. 


the Government, unless there is some reason for doing other- 
wise. 

Now, so far as this tribe of Indians is concerned and the 
other members of the Sioux tribe, when the treaty of 1889 was 


made it was fully expected that the surplus lands, after the | 


allotments had been made, would be purchased by the Govern- 
iment from the Indians, as had been the practice, on the basis 
of their only having the right of occupancy, and that the con- 
sideration in any event would not be more than $1.25 an acre. 
Now the treaty of 1889 does provide that the proceeds from the 
sale of these lands shall go into the Treasury and be placed to 
the credit of the Indians and bear 5 per cent interest, and that 
the money shall be subject to appropriation at all times for their 
care, support, and civilization. 

Now, having changed the policy of disposing of the surplus 
lands on the theory that the Indian was the owner of the land, 
and disposing of them for all that we can get out of them, 
which is a price averaging three or four times what they would 
have received had we carried out the policy that had previously 
prevailed, I feel that we are entirely justified in reducing the 
rate of interest from 5 per cent, provided in the original agree- 
ment, to3 per cent. We are assuming now, in addition to look- 
ing after their education and moral welfare, to act as a trustee 
to manage and dispose of property and invest the proceeds for 
the benefit of the Indian, and, so far, without making any direct 
charge for the service. I believe that inasmuch as we are giv- 
ing to the Indian indirectly, if not directly, a so much greater 
amount than was anticipated he would receive, we would be 
justified in fixing the rate of interest at 3 per cent instead of 5. 

Mr. MANN. ‘Then, in that connection, while it has been the 
historic policy of the Government to pay $1.25 an acre for the 
school lands, where it paid anything, donated to the State, we 
have now changed that policy and pay $2.50 an acre in these 
recent bills? 


Mr. BURKE of South Dakota. We are paying $2.50 an acre. 


; eee I do, however, believe in | cently rendered by the Supreme Court in the Albert Neff case 
observing any treaty obligation there may be on the part of | : 





ask him whether by this bill or by previous legislation 
Indians have been granted the right of citizenship when 1), 
on allotted lands? 

Mr. BURKE of South Dakota. I may say to the geni|: : 
that all Indians that were allotted prior to May, 1906, : [ 
will also say that most of the Indians on this particular 1 
vation were allotted prior to May, 1906, by reason of 
allotment, are citizens of the United States under a decis' 
the Supreme Court interpreting the general allotment aci of 
1887. 

Mr. BARTHOLDT. If that is true, Mr. Chairman, then {},js 
provision is wholly unnecessary, for as I read a decision re- 


an Indian who lives on allotted land becomes subject to 
laws of the State and is free from police regulations by ( 
gress. According to that decision we would have no rivit, 
either by this bill or at any time, to make a police regi): 1 
for the conduct of the Indian, because as a citizen and enjoying 
citizen's rights he would be subject to the laws of the Stat 
in this case, of South Dakota. I notice, too, that this s«c- 


tion is more drastic than similar sections passed by this House 
in similar bills. The old sections relating to this subject con- 
tained a limitation of twenty-five years, while this new s 1 
imposes prohibition upon the settlers on these lands, wheiler 
they are Indians or white settlers, for all time to come. In 
comparing the bills, I notice that this exact section 10, con- 
tained in this bill, was contained in another bill. It was 


stricken out by the action of the committee itself, and a tore 
lenient section, limiting the time, was inserted by the con- 
mittee. 

Now, I should like to ask the distinguished chairman of the 
committee why he deems it necessary to insist on this section 
rather than the one that was usually inserted in bills of this 
kind? 

Mr. BURKE of South Dakota. I will say to the gentlemsn, 
that until my attention was called to it I understood the j)ro- 
vision was the same as in the other bills, with a twenty-five-) car 
limitation. . 

Mr. BARTHOLDT. It is not. 

Mr. BURKE of South Dakota. I will state that at the proper 
time I will probably offer to substitute the same Janene 
adopted in the other bills. I supposed that this bill was so 
drawn. 

Mr. BARTHOLDT. If the gentleman will do that, while still 
not entirely satisfactory to me, I will accept it. 

Mr. BURKE of South Dakota. I desire to do it, because I 
have some doubt about the section in its present form being 
sustained if it was so adopted. 

Mr. BARTHOLDT. It will not be sustained if continued in 


That is what we agreed to in the treaty to pay the Indians in | its present form. 


Gregory County, and it is believed that inasmuch as the lands 
are selling for $4 and $6, it would hardly be right to require 
them to accept as low an amount as $1.25, and $2.50 was a com- 
promise on the same basis that 3 per cent would be a compromise 
between 5 per cent and 1 per cent. 

Mr. MANN. The gentleman says that we agreed by treaty 
to do that. He means the agent represented we would do it, 
without any authority. 

Mr. BURKE of South Dakota. I said the treaty for the sale 
of that portion of the Rosebud Reservation, part of this same 
reservation, that was entered into for the sale of Gregory County. 
In that case the Government obligated itself to pay $2.50 an 
acre for all the land, including sections 16 and 36, and then it 
was contemplated that the land should be disposed of at $2.50 
an acre, and sections 16 and 36 went to the State. So the Goy- 
ernment paid for the school sections. 

Now, Mr. Chairman, I call for a reading of the bill, unless 
some gentleman desires some time or wishes to ask some ques- 
tions. 

Mr. BARTHOLDT. I would like to be heard in opposition. 

Mr. BURKE of South Dakota. I reserve the balance of my 
time. 





Mr. BURKE of South Dakota. 
the gentleman. 

Mr. GOEBEL. I just want a few moments. 

Mr. BARTHOLDT. I think I better yield the gentleman ti! 
How much time does the gentleman want? 

Mr. GOEBEL. About ten minutes. 

Mr. BARTHOLDT. I yield ten minutes to the gentleman 

Mr. GOEBEL. Mr. Chairman, in order that we may fully un- 
derstand section 10, let me read that section: 

Sec. 10. That every person who shall sell or give away any intoxicat»3 
liquors upon any of the lands allotted or to be allotted, reserved, or (\s- 
posed of within the tract described in section 1 of this act, upon Y 
viction thereof shall be punishable by imprisonment for not more [012 
two years and by a fine of not more than $500, or by both such fine and 
taprisoument. 

You will observe that by the act this provision becomes 4 
stipulation running with the land, that there is no limits!) 0 
upon time, so that these stipulations will continuously ruf with 
the land until the act itself is repealed. Any person who my 
purchase all or any part of this land takes it subject to ‘le 
stipulations or covenants. 

Now, it seems to me that, as a general proposition, it is '- 
wise for the Government to insist upon such stipulations; they 


I will be entirely frank with 
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affect the value of the land; not alone the value, but might 


coo number of bidders or might prevent the sale of the 


lessen the 


land. 


»risonment or fine, or both, for selling or giving away on his 
d any intoxicating liquors to any person, be he white, black, 
i KAHN. Will the gentleman yield for a question? 
Mr. GOEBEL. Yes. 
\fr. KAHN. Does not the gentleman think that under that 
‘ion as it is now worded, if a purchaser of the land were to 
t grapes upon it and were to make wine out of the grapes, 
| were to give away a glass of wine made out of these grapes 
rown on his land, he would become amenable under this sec- 


Mr. GOEBEL. I think he would. Now, my friend from 
Soenth Dakota [Mr. Burxe], the chairman of the committee, is 


ing to accept an amendment which would limit this probi- | 


bition for a period of twenty-five years. Well, that is more reason- 
able: but I am opposed to the original proposition and to the 

itation. I do not see the necessity for any legislation upon 
that subject. I suppose it is intended to protect the Indians 
or the white man from the Indians. 

Mr. MURPHY. Will the gentleman yield to me for a ques- 
tion? 

Mr. GOEBEL. Certainly. 

Mr. MURPHY. If you wanted to have prohibition, do you 
not think there ought to be a limitation upon the land provid- 
ing that if they sell liquor it shall revert to the Government ? 

Mr. GOEBEL. Congress, I assume, has the right to attach 
any reasonable condition to the sale of government lands, and 
if it has the right to prohibit the sale of liquors upon it, I 
assume also that Congress would have the right to stipulate 
as a condition that upon a violation the land shall revert back, 


but the money would have to be refunded to the purchaser. I | 


doubt very much whether Congress would go that far. 

Mr. STEPHENS of Texas. Is it not a fact—I have been told 
that it is—that South Dakota is a prohibition State by its con- 
stitution and laws? 

Mr. STAFFORD. I can inform the gentleman, if my friend 
will permit me, that originally there was a constitutional in- 
hibition. 

Mr. STEPHENS of Texas. That is what I thought. 

Mr. STAFFORD. But since then the citizens of that State, 
recognizing the impossibility of enforcing prohibitory laws 
where the sentiments of the people are opposed to such en- 


forcement, have repealed that constitutional feature, and now | 


it is a matter for the legislature to determine, and the State is 
no longer a prohibitory State by virtue of the constitution. 

Mr. BUTLER. Do they have what is called local option? 

Mr. BARTHOLDT. If the gentleman will permit me, even 
if South Dakota to-day were a prohibition State that merely 
corroborates the argument I made here, that this provision is 
wholly unnecessary. 

Mr. STEPHENS of Texas. If it is a prohibition State, I 
do not think the United States Government should go in 
there and permit the sale of whisky at all; but permit me to 
say that I believe the State should control its own internal 
affairs. 

Mr. BURKE of South Dakota. It is a matter for the munict- 
palities to determine for themselves now. 

Mr. BUTLER. Local option. 

Mr. STAFFORD. But, to show the unfairness of this lezis- 
lation, I wish to cite to the gentleman the action of this body 


many years ago, when we attached a similar provision for pro- | 
hibition perpetually on reservation lands to be opened to settle- | 


ment, when South Dakota had this constitutional! provision for- 
bidding the sale of intoxicants throughout the State. 


prohibition, and for good reasons. Yet the amendment that we 
attached to the bill opening some Sioux India" lands to setile- 
ment still pertains, so that the law of Congress is binding in 
that little reserved tract against the determined policy of the 
State of South Dakota. 

Mr. BURKE of South Dakota. 

Mr. STAFFORD. 
has the floor. 

The CHAIRMAN. 
yield? 

Mr. GOEBEL. 
Sararn]. 

Mr. SABATH. I wish to state to the gentleman from Wis- 
consin [Mr. Srarrorp] that the gentleman in charge of this 


Who has the fl 
The gentleman from Ohio [Mr. Gorper] 


or? 


To whom does the gentleman from Ohio 


I yield to the gentleman from Illinois [Mr. 
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For you will observe that the purchaser or subsequent | 
~per or owners may at all times be subjected to a penalty by 





form us just what his amendment is? 


Since | 
that time the State, in its good judgment in determining its in- | 


ternal policy, has decreed that it is no longer to have state-wide | 


| as bad as Montana whisky, that is reputed to be 
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(Mr. Burxe of South Dakota] has agreed to strike out 
section 10 and to substitute in lieu thereof another sect 
Mr. BARTHOLDT. The twenty-five year limit? 


Mr. SABATH. The twenty-five-year limitat 


n 





Mr. STAFFORD. Has the gentleman from South Dakota ex- 
plained the reason why this committee determined to « aft 
such a very far-reaching provision as that which is contained 
in this bill? 

Mr. BURKE of South Dakota. Let me say to the gentleman 
and perhaps it will prevent any extended dis that we 
have a bill that I expect to call up following thi which 
is identical with it except as to territory, and this section which 
the gentleman is referring to is in the language I have stated 
I am going to substitute. The language that happens to be in 
this bill was in the original House bill as introduced, and in r 


porting the bill a copy of the original bill was used by mist 
The section that the committee adopted is the section which I 
propose to offer as-an amendment. 

Mr. STAFFORD. Then, as I understand the gentleman, this 
recommendation is an inadvertence, and the committee did not 
intend to go to the extent of the folly that Congress committed 
years ago when they tried to determine the internal policy of 
the States for all time? 

Mr. BURKE of South Dakota. What I desired to ask the 
gentleman from Wisconsin was, Who it is in South Dakota that 
is protesting against the conditions that prevail in what was 
formerly the Yankton Reservation, which is the only reserva- 
tion disposed of with a prohibition condition? 

Mr. STAFFORD. I assume, Mr. Chairman, that the people 
of South Dakota are capable of determining the policy which 
they wish to enforce within their borders. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. I yield five minutes more to the gentle 
man from Ohio. 


The CHAIRMAN. The gentleman from Ohio [Mr. Gorser] 


| is recognized for five minutes. 


Mr. GOEBEL. Will the gentleman from South Dakota in- 

Mr. BURKE of South Dakota. The language is in the re- 
port, but I will hand the gentleman a bill which will show the 
language. 

Mr. STAFFORD. I hope my friend from Ohio will allow 
me to answer the query propounded by the chairman of the 
committee before his time was concluded. 

Mr. GOEBEL. Very well. 

Mr. STAFFORD. Of course, Mr. Chairman, I am not par- 
ticularly acquainted with the conditions that prevailed all over 
the State of South Dakota. It bas been my pleasure to visit 
that State in prohibition days, and to have seen the so-called 
blind tigers. That was during the time when they had a state 
prohibitory law. I assume that the conditions have improved 
since them. I assume that the majority of the people of South 


| Dakota were acting rationally and reasonably and intelligentls 


when they determined to strike from their constitution tl 
provision that had been found to be unworkable and a mere 
farce, so far as the enforcement of the liquor law was con 
cerned. 

Mr. MILLER of Minnesota. Upon what views does the gen- 
tleman base the statement that the attempt to enforce the ll 
laws under that constitutional provision was a farce? 

Mr. STAFFORD. As I said a few moments ago, Mr. Chair- 
man, in reply to the inquiry of the chairman of the committee 

have had the pleasure of visiting South Dakota a 

Mr. MILLER of Minnesota. Then the gentleman 
his own experience that it is a farce out there? 


juor 


knows of 


Mr. STAFFORD. I have visited South Dakota, as I say, 
and it was a matter of common notoriety that anybody who 
desired to get liquor could get the vilest kind from these 


called black tigers—— 

Mr. KAHN. Blind tigers. 

Mr. STAFFORD. Blind tigers—they mi 
called black tigers as blind, because they 


ght just as well be 
sold 


such vile stuff 


a combinati 
of raw alcohol and tobacco juice. 
Mr. SABATH. Has the gentleman tried that? 
Mr. STAFFORD. I did not try to run up against any such 
proposition as that; but it was not difficult to obts 
all through that section of the country. The 
people, recognizing the inability to enforce a 
hibition law, decreed that the constitutiona 
be abrogated and that it should be left to the legislature and 
to local communities to determine what should be their internal 


in liquor 
majority of the 
state-wide pro 


provision should 


| policy for the control of the liquor traffic. 
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Mr. BUTLER. Do we not understand that that is a local- 
option State? 
Mr. STAFFORD. I am suggesting the reasons why the 


State of South Dakota repealed the provision in its constitu- | 


tion and left it to the legislature to determine the internal pol- 
icy of the State. 


Mr. BUTLER. I wil! say to the gentleman that if they put | 
any provision in this bill authorizing the sale of liquor to In- | 


dians, a quorum will be required before the bill is passed. 


Mr. STAFFORD. Ob, we are all in favor of restricting the | 


sale of liquor to Indians, 

Mr. GOEBEL. , Mr. Chairman, the proposed amendment is 
not, of course, as drastic as the original provision. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. Mr. Chairman, I yield five minutes more 
to the gentleman. 

Mr. GOEBEL. Mr. Chairman, if it was the intention to safe- 
guard the Indian at a time when he was under the guardian- 
ship of the Federal Government, then it was proper that the 


Government should throw about him such restrictions as were | 


absolutely essential for his welfare, but when he became a citi- 
zen of the United States, exercising all of the rights and priv- 
ileges as such, then he stands in no higher or better position 
than any other citizen, and to extend to him this additional 
protection gives him rights not accorded to any other citizen. 

Again, as a citizen, if the Indian be one, he is subject to all 
laws, and if the laws of South Dakota prohibit the sale of 
liquor to an Indian or to any person, then the Indian, or as a 
person, comes within the provisions of that law, and my conten- 
tion is that Congress ought not to legislate for his particular 
benefit if all his rights and the rights of every other man is 
fully protected by the laws of the State. 

So far as the Government is concerned, these two classes of 
Indians—Indians who are and Indians who are not citizens— 
over Indians who are citizens the Government exercises no fur- 
ther control. Indians who are not citizens are still under the 
control and guardianship of the Government. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GOEBEL, Yes. 

Mr. MANN. Assuming that the General Government has 
some responsibility for the care of the Indians out of the Na- 
tional Treasury if they do not have funds with which to sup- 
port themselves, which does not seem to be a violent assump- 
tion in view of the appropriations we make, does not the gen- 
tleman think the Government has such an interest in the 
Indians that it will properly protect them from penury and 
spoliation by preventing for at least a limited period the sale 
of liquor to them? 

Mr. GOEBEL. Oh, I will concede that as long as the Indian 
is the ward of the Federal Government that the Federal Gov- 
ernment has a right to impose any condition as to him. But 
that is not the question here. You are selling lands of the 
Government to anyone that might purchase. 

Mr. MANN. We are selling lands of the Indians. 

Mr. GOEBEL. Very well, put it that way, then. We are 
selling lands to the public. You are imposing now as a condi- 
tion precedent a restriction or covenant with reference to the 
sale of intoxicating liquors upon these lands. 

Mr. MANN. The gentleman understands that in the sale of 
these lands to the white people probably it may be a section 
adjoining a section owned by an Indian. It may be sur- 


rounded—they are all interlocked and interlaced—and that if | 


the Indians do lose their property in the end we will be asked 
to support them, and probably will do it, although we would 
not if I had my way about it. 

Mr. GOEBEL. There would be no legal obligation to do so. 


.Mr. MANN. We just made an appropriation to take care of | 


some Indians in Florida, and nobody knows how long ago they 
parted with their lands. 

Mr. BUTLER. It is proposed, as I understand, by this bill 
to offer for sale to white men, or men of any color, these lands 
included within this reservation. 

Mr. MANN. Unallotted lands, 

Mr. BUTLER. Now, does the Government not still assume 
a guardianship over the fund of the Indians by retaining the 
amount that the lands sell for? 

Mr. GOEBEL. What has that to do with the sale of the 
lands? 

Mr.*BUTLER. A good deal to do with the condition. 

Mr. GOEBEL. What has that to do with the condition 
which imposes—— 

The CHAIRMAN. The gentleman’s time has again expired. 

Mr. BARTHOLDT. How much time have I left, Mr. Chair- 
man? 


| 


} 
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The CHAIRMAN. The gentleman has thirty-six mi: 
remaining. 

Mr. BARTHOLDT. I yield ten minutes to the gent), 
from Ohio [Mr. GoErBEL]. 

Mr. GCEBEL. Now, then, to answer the gentleman 
Pennsylvania [Mr. BUTLER], you are imposing a restriction 
the purchaser of the land and also making it a covenant ; 
runs with the land. 

Mr. BUTLER. But I imposed the restriction before the 
tleman purchased it. The gentleman will not be compel| 
purchase the land. 

Mr. GOEBEL. My answer is by asking you, Why do 
throw this land open to the public—— 

Mr. BUTLER. The gentleman from Illinois stated the rea. 
son, which has satisfied me. 

Mr. GOEBEL, The reason that is urged is that we ought to 
retain some control over the Indian; it is the Indian We are 
seeking to protect. Now, then, I am not going to say that we 
ought not to protect the Indian. You still can protect the In- 
dian under exising laws, and if he violates any law he wil! be 


| punished. 


Mr. BUTLER. Certainly the Indian will be punished, but 
how about the man man who sells him rum? 

Mr. GOEBEL. Or any person that might sell him liquor 
would be punished, under the general law. Coming back for 
the moment to the question whether or not we ought to spe- 
cifically protect the Indian, who has become a citizen, and 
whether the police power of the State applies, let me read you 
the decision of the Supreme Court touching upon those «ues- 


| tions. 


Mr. BUTLER. That will be interesting. 
Mr. GOEBEL. Let me say at the outset that the relation- 
ship of guardian and ward no longer exists between the Coy- 


| ernment and the Indian when he becomes a citizen. Now, then, 


this is the case—I am reading from the “ Matter of Heff,” in 
One hundred and ninety-seventh United States Reports. The 
court says: 


The recognized relation between the Government and the Indians is 
that of a superior and inferior, whereby the latter is placed under the 
care and control of the former. 

In this Republic there is a dual system of government, national and 
state. Each within its own domain is supreme, and one of the chief 
functions of this court is to preserve the balance between them, pro 
tecting each in the powers it possesses and preventing any trespass 
thereon by the other. The general police power is reserved to the 
States, subject, however, to the limitation that in its exercise the State 
may not trespass upon the rights and powers vested in the General Gov 
ernment. The regulation of the sale of intoxicating liquors is one of 
the most common and significant exercises of the police power. And so 
far as it is an exercise of the police power it is within the domain of 


state jurisdiction. It is true the National Government exacts licenses 
as a condition of the sale of intoxicating liquors, but that is solely for 
the purposes of revenue and is no attempted exercise of the police 


power. A license from the United States does not give the lice: 
authority to sell liquor in a State whose laws forbid its sale. anc 
neither does a license from a State to sell liquor enable the licensee to 
sell without paying the tax and obtaining the license required by the 
federal statute. 

It does not apply to the allottee Indian, who has become a citizen 
under the act of February, 1887. 


Mr. SABATH. May I ask the gentleman what case lhe is 
reading? 

_Mr. GOEBEL. I am reading the case of Matter of He‘f, in 
One hundred and ninety-seventh United States. In that case the 
Supreme Court laid down the rule that the relationship of 
guardian and ward, in reference to the Indian who has become a 
citizen, no longer applies, and that the Indian would be subject 
to all of the laws of the State; that the regulation of the sale oi 
intoxicating liquors comes within the exercise of the jwlice 
power of the State. The Indian as well as the white man 's 
fully protected by the laws of the State, and the Indian not a 
citizen is fully protected under the federal laws now in force. 

The CHAIRMAN. Does the gentleman yield to the geutle 
man from New York? 

Mr. GOEBEL. I yield to the gentleman. 

Mr. PARSONS. In view of the decision of the Supreme 
Court which you read, the only way which Congress can do 
anything on its part to prevent the sale of liquor to the Indians 
is by attaching a condition to the lands, as done in this bill. 1s 
not that so? 

Mr. GOEBEL. Why, not at all. Why attach a condition that 
if violated would be a violation of a state law? 

Mr. PARSONS. But suppose Congress thinks that there ray 
be certain localities in a State where public sentiment was 0t 
strongly in favor of laws against the liquor traffic, and that 
therefore it ought to do something for the benefit of the Indian; 
is not this the only way in which it effectively can do anything: 

Mr. GOEBEL. That the Government may attach any reason- 
able conditions I do not dispute. I make no question as to the 
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Mr. BURKE of South Dakota. 
chase. 


Mr. 


S af this land 1 would be subject to punishment under the laws 
in force. What sense is there in attaching to this bill such 


‘cion, even with a limitation of twenty-five years? 
Simply to make it doubly sure that liquors 


BUTLER. 

’ You not 
Mr. GOEBEL. That 
Mr. BUT I es 


purchase. 


No; that is the point. You do not } 


“PARS* INS. 


“i> peel 


cold to the Indians. 


t be 


nower of Congress; but is it advisable? If I am the purchaser 


; % MI RPHY. Why do we declare him to be a citizen of 
ied States if be is incompetent? 1 0 
GOEBEL. Why, I am assuming that he can take care | vation and inviting purchasers, and wh« i $s pul 
‘ f it ought to protect them. 


Mr. BUTLER. That is 
whether or 

Mr. GOEBEL. That is true. 

Mr. BUTLER. I hav decided opini 
of the sale of rum to the Indians. 

Mr. GOEBEL. And so have 
what that has to do ¥ t 

Mr. BARTHOLDT. 
remaining? 


(RONNA. 
GOEBEL. Certainly. 

GRONNA. Does the gentleman not know that in com- 
ies where prohibition has existed for a number of years 
es protect? This applies not only to the Indians, but 
. white man. Furthermore, who would protect the white 
rom the Indians unless this provision is inserted in the 

iting the sale of liquor to the Indians? 

GOEBEL. If a man violates any state law, he should 


Will you allow me to ask you a question? 


not there shall be a 


tarily. 
Mr. GOEBEL. But the Government is o ing up this 
| 


| menable to the State. | The CHAIRMAN. The gentleman hast teen |} 
GRONNA, If we open to settlement reservations in a Mr. BARTHOLDT. Mr. C! "1 it is perfe e t 
Sy that has a prohibitory law, the gentleman weli knows that | that section 10 of this bill, even if it be modified as suggested 
re no officials to look after either the white man or the | the chairman of the Committee on Indian Af ¥ | 
} man, to begin with. constitutional, in accordance with the decisior d by the ¢ 
Mr. GOEBEL. Why, I do not know what the conditions are. | tleman from Ohio [Mr. GorRrer], a de i of e§ ( t 
GRONNA. Well, I want io say to the gentleman that |! of the United States. 
I do. Mr. PARSONS. The gentleman from 0 
‘ir. GOEBEL. I assume that you have laws that will fully | this provision was a valid one if we car 
p *t you. Mr. GOEBEL. The gentleman ce! 
Mr. GRONNA. I understood the gentleman to say that he | very greatly. 
is opposed to the general law that applies to all these reserva- Mr. BARTHOLDT. Ue could not state anvt! , else 
t | based his argument on that decision, which simply s 
GOEBEL. I am opposed to attaching to the sale of any | words that as soon as an Indian becomes a citizen of the 1 ed 
tion conditions such as are proposed in this bill. States he becomes subject to the laws of the State where he re 
. GRONNA. Does the gentleman believe it would be safer | sides, and is free from the police power of the ¢ rress of . 
on a reservation where liquors are permitted to be sold? Would | United States: that is all. 
the gentleman not buy land on a reservation where protection| Mr. PARSONS. Yes: but he did imit that v 1 at- 
is given by the Government, even if such reservation is located | tach this condition to the land, and the reason for att e it 
in a prohibition State? | is just because that is the only way in which we can do our 
Mr. GOEBEL. Oh, I do not know what I would do. At | part. 
present I would want to get the land without any conditions Mr. BARTHOLDT. I do not admit that, and it wonld be 
attached. You must also bear in mind that when the lands are | ynconstitutional if you did attach it, according to that decisio 
sold there is no longer a reservation, and the laws of the States Mr. PARSONS. He admitted that vou j 
appiy. | Mr. BUTLER. I will state to my friend that wi r | 
Mr. MILLER of Minnesota. Will the gentleman permit a | go it or not. we will do it. 
question? I understand he is opposed to attaching this sort Mr. BARTHOLDT. I will be elad to 1 i to tl 
of a restriction to the sale of these lands. Can he suggest any | at the proper time, but right now I want to say just a word 
other method by which the Indians can be protected? | about the practical operation of the provision as it has « tex 
Mr. GOEBEL, Under your state laws are the Indians not | jp previous laws. A case was called to my attet n some vears 
fully protected? | ago of a citizen of Missouri, a resident of my district in the 
Mr. MILLER of Minnesota. In the State of Minnesota? city of St. Louis. who was on the way to the Pacific coast. 1 
Mr. GOEBEL. Yes; in your State. railroad crossed an Indian reservation in the State of 
Mr. MILLER of Minnesota. Yes. : : On that Indian reservation the train stopped for refreshments. 
Mr. GOEBEL, Now, what further protection is necessary? | 4s the gentleman stepped off the platform of the train he was 
Do you mean to say that you can not enforce your laws and 


approached by an Indian who showed every sign of suffe1 
and the Indian asked him whether he 
out of his flask. My constitutent did not have a flask with 
but he returned to his car and borrowed a flask fro! e of 


his fellow and, 


protect the Indians? 
he CHAIRMAN, 

ired. 

Mr. BARTHOLDT. I yield five minutes more to the gentle 


4 A » could not have a di 
The time of the gentleman has again ex- 


passenger, moved by pity and sympathy, he 








; handed the flask to the suffering Indian. The Indian took it 

Mr. MILLER of Minnesota. That is not the question at all, and used it and handed it back, and just at t o t a 
as to what the State of Minnesota or the State of South Dakota United States marshal stepped up and az 1 t 9 1 
may see fit on its own judgment to do. This is a question as | for giving liquor to an Indian The res s that ' 
1 ie attitude that Congress shall assume toward these Indians who happe! ed to be unaware of tl a t s ; 
who are wards of the Government. If they need our protec- | tice wag tried and convi | j t to f 
tion until they secure allotments and for a period, we will say, | two years. and the United § s ma 3 
{ enty-five years thereafter, is it not the duty as well as the covered afterwards, had induced that ] f 
power of Congress to give them that protection? And if the| ang ask for the liquor, lined his p g 
( way in which we can give them protection is to put restric- | resulted from the fine in that case. 
tions on the land, should not that be done? I merely call attention to this one incid 

Mr. GOEBEL. It is the duty of Congress to protect the | my notice through his friends t1 o t 
Indian so long as he is a ward of the Government, but the mo- | the man, who had thus i ntlv and , 
ment he becomes a citizen he passes beyond the control of the | violated the laws of the land, f f t | 3 
i ‘al Government and is subject to all the laws of the States, under the provision which we are 1 d 

the laws of the States ought to be looked to to protect him. | — Mr PAYNE. Will the gentleman 

ir. BURKE of South Dakota. Does not the gentleman think Mr. BARTHOLDT. Yes. 
t luring the period that the Government has control of the Mr. PAYNE. Does not the ¢ n | hat 
property of the Indian it also ought to have some voice in other possible for that case to be dup di 
things that affect him? ished the fees of marshals and pay t \ 

Mr. GOEBEL. Oh, but you do more than that in this bill. Mr. BARTHOLDT. I am very ‘glad re t I } 
You are affecting the title to property. You are affecting | quite certain that even the new syst is tt of 


rights of purchasers, 


Mr. BUTLER. No; you have not any rights in the matter. 
Mr. GOEBEL, Asa purchaser I have 


this kind. 
Mr. KAHN. Docs 
his fees with the Indian? 


the gentle 
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Mr. BARTHOLDT. 
show. 

Mr. SABATH. As a rule marshals do not divide with anyone 
if they can help themselves, 

Mr. BARTHOLDT. Mr. Chairman, the contention of the 
gentleman from Ohio is that in accordance with the decision 
of the Supreme Court cited by him, and this seems to be the 
only decision on record on this subject, the Indian becomes in- 
dependent of police control exercised by Congress and becomes 
subject to the laws of the State immediately upon his acquir- 
ing the rights of a citizen, and therefore, while these provi- 
sious may have been proper and right in the past, after the 


I do not know. The evidence does not | 


Supreme Court has spoken on this subject it seems to me this | 


House ought to be guided by that high authority. While I 
am in full accord with the opinion of the gentleman from Penn- 
sylvania [Mr. ButTier] to the extent that the Indian ought to 
be protected as long as he is a ward of the Government, I am 
just as fully determined to give him his rights as a citizen 
when 
which has existed heretofore, and I think that we can trust 
our state governments to the extent of taking care of him 
when he becomes amenable to their laws as much as we can 
trust the Government of the United States in that respect. 

I reserve the balance of my time. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield three 
minutes to the gentleman from Pennsylvania [Mr. BuTLER]. 

Mr. BUTLER. Mr. Chairman, I do not believe in naturaliz- 
ing the Indian for the purpose of making him a receptacle for 
rum. 


cussion. ‘The question is, Shall there be imposed upon this land 


a condition which the Government has a right to impose—and | 


I desire to say that it is not a very great burden to have im- 
posed upon the land under present circumstances—which cre- 
ates an absolute prohibition against the sale of liquor thereon? 
I own a piece of property in the State of New Jersey, at Long- 
port, a little way below Atlantic City, and on mine, as well as 
upon every property in the village, there is imposed a restric- 
tion that no liquor shall be sold on the premises. I have no 
feeling against the sale of liquor under proper limitations and 
in proper places, but I do have a most decided conviction upon 
the propriety of selling it to Indians and a decided protest to 
make against any man who will try in any way to furnish liquor 
to these people. 

Mr. BARTHOLDT. Will the gentleman permit a question? 

Mr. BUTLER. With pleasure, 

Mr. BARTHOLDT. Would the gentleman be willing at all to 
set any limit to the bondage in which the Indian is kept? Does 
he not concede that it is best for an Indian to acquire a suffi- 
cient degree of civilization to control himself eventually in 
matters of habit and custom? 


he becomes a citizen, and free him from the bondage | 


I think that only the moral feature enters into this dis- ' 





Mr. BUTLER. That might be; but I do not propose to 
change my view, and I shall not entertain at all the suggestion 
_of my friend from Missouri. [Laughter.] My judgment is 
made up and is the result of a conviction of a lifetime. 

The Indian should not be tempted, if it is possible to keep the 
tempter away from him. Rum should not be sold to him, and 
no one should be permitted or encouraged to make the sale to 
him. I can see no reason why the Government should not im- 
pose this condition upon this land. 

Mr. MURPHY. 
possible, ought we not? 

Mr. BUTLER. Yes, sir. Make it as strong as possible. 
You can not make it too strong for me. Mr. Chairman, this 
land, as I understand, is within the boundaries of an Indian 
reservation. Is that right? 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. BUTLER. It is proposed now to make a sale of it to 
somebody of some color, white or black, it does not matter. 
This being so, the Government has the right to impose at this 
time upon these titles this condition 

Mr. BARTHOLDT. But if the lands are allotted it is no 
longer an Indian reservation. 

Mr. BUTLER. If the lands are allotted it will be no longer 
an Indian reservation. If the land is sold it will be no longer 
an Indian reservation. It is where, as I understand, the Indian 
has always lived and where he is going to live, and I believe in 
keeping the sale of liquor out of his neighborhood, and for that 
purpose I propose in a kind and gentle way to suggest to gentle- 
men that if there is to be any attempt made to prevent the 
restraint being imposed upon this title they had better have a 
quorum of the House present to insure the success of the 
attempt. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Mr. Chairman, if there is no 
further debate, I would like to have the bill read, 


Then we ought to make this just as strong as | 


— 


The CHAIRMAN. The amendment will be reported j ae 
of the original bill, but will be reported under the five- ' 
rule for amendment. 

The Clerk proceeded with the reading of the bill. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask : 
mous consent that the bill which is just about to be rv be 
amended as it was amended by the Committee on | 
Affairs that reported the House bill to the House. 


Mr. BUTLER. Mr. Chairman, reserving the right to op. 
ject—— 
Mr. BURKE of South Dakota. That the bill whi 


Clerk is now about to read is not the bill that was reported 
by the committee, the committee recommending that the Sep. 
ate bill be amended by striking out all after the enacting clayse 
and inserting in lieu thereof the bill H. R. 12487. By 
inadvertence the bill that was,used was the original Ii 
bill before it was amended in committee, and there are a few 
slight amendments. 

The most important one in it is the substitution of this sec. 
tion 10 by the section as it appears in the bill. The others are 
slight amendments. 

Mr. BUTLER (continuing). Reserving the right to object, 
Mr. Chairman, I would like to inquire of the gentleman from 
South Dakota if the amendment which he suggests is n . 
and I am willing to accept his interpretation of the law: [ a: 
willing to take his statement and vouch for the truthfulness 
it—will it prohibit the sale of liquor within the present 1 
tion for the next twenty-five years? 

Mr. BURKE of South Dakota. It will, just as far as it will 
be possible to prohibit by law, and I think it a better provision 
than the other, because it has been passed upon by the courts 
and heen sustained. There is no question about it. 

Mr. BUTLER. That satisfies me. 

The CHAIRMAN. The Chair suggests to the gent!eman 
from South Dakota [Mr. Burke] that, in the opinion of 
Chair, the better parliamentary practice, before the gent!emar 
from South Dakota asks the reading of the first section of th: 
bill, would be to offer that entire bill as a substitute, civi 
notice that he will strike out the other sections as thes 
reached. 

Mr. BURKE of South Dakota. I think, Mr. Chairman. is the 
sections are read I will offer these amendments. They are very 
slight. 

The CHAIRMAN. 
The Clerk will read. 

The Clerk read as follows: 

Spec. 2. That the lands shall be disposed of under the general pro- 


me 


> TS @ 


Very well. The request is withdrawn. 


visions of the homestead and town-site laws of the United States. and 
shall be opened to settlement and entry by proclamation of the l’res 
dent, which proclamation shall prescribe the manner in whi f 
lands may be settled upon, occupied, and entered by persons entitled 
to make entry thereof, and no person shall be permitted to settl 


occupy, or enter any of said lands except as prescribed in such | 1- 
mation: Provided, That prior to said proclamation the allotments 
within the portion of the said Pine Ridge Reservation to be disposed 
of as — herein shall have been completed: Provided further, 


That the rights of honorably discharged Union soldiers and sailors of 
the late civil and Spanish wars or Philippine insurrection, as detined 
and described in sections 2304 and 2305 of the Revised Statutes, as 


amended by the act of March 1, 1901, shall not be abridged. 

Mr. BURKE of South Dakota and Mr. SABATH rose. 

The CHAIRMAN. The gentleman from South Dakota, clair- 
man of the committee, is recognized. 

Mr. BURKE of South Dakota. I desire to offer an amend- 
ment. On line 12, page 12 of the bill, after the word “ s:id,” 
I move to strike out the words “ Pine Ridge” and insert in licu 
thereof the word “ Rosebud.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line 12, strike out “ Pine Ridge” and insert “ Rosebud.” 


The CHAIRMAN. 
ment. 

The question was taken, and the amendment was agreed (09. 

Mr. SABATH. Mr. Chairman, I desire to offer an amend: 
ment. 

The CHAIRMAN. The gentleman from Illinois offers 40 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line 7, after the word “ prescribe,” insert “ that al! 
cations for registration must show the applicant’s name, pos} 
address, age, height, and weight, and be sworn to by them befor: 
county or district judge where such applicant resides, and otlier. 

Mr. SABATH. This amendment will fit right in that pro 
vision. 

Mr. MANN. Not in that place. 

Mr. SABATH. Read that entire section with that amendment 
down to that point and see whether it will. 


The question is on agreeing to the amend- 
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The Clerk read as follows: 

That lands shall be disposed of under the general provisions of 
the homestead and town-site laws of the United States, and shali be 
nened to settlement and entry by proclamation of the President, which 

mation shall prescribe that all applications for registration must 
show the applicant’s name, post-office address, age, height, and weight, 
and be sworn to by them before any county or district judge where 
such applicant resides, and other, and the manner in which the land 

1y be settled upon, occupied, and entered by persons entitled to make 
ntry thereof. 

Mr. SABATH. Is there any objection to this amendment? 

Mr. BURKE of South Dakota. Why, certainly there is ob- 
jection to it. 

Mr. SABATH. 
amendment. 

Now. Mr. Chairman, the last proclamation of the President 
had the following provision: 

All applicants for registration on the lands must show the appli- 
ant’s name, post-office address, age, height, weight, and be sworn to, 

ther at Aberdeen, etc., or be sworn before some notary public desig 
nated by the superintendent. 

That necessitated each and every applicant to go in person 
to the place designated in the President’s proclamation to reg- 
ister, which is in close proximity to the lands to be qpened. I 
am informed that over 30,000 people were obliged to travel 
hundreds, yes, thousands, of miles to register in accordance 
with the proclamation, which meant an aggregate expense of 
over $4,000,000, or nearly as much expense as the lands were 
worth. Now, I propose by this amendment to give a person 
who has not enough money to go there in person to register a 
chance and an opportunity to register in the county where he 
resides. I think it is a just amendment, and should be 
adopted. 

I do not know why we should exclude the poor man, whom we 
desire to take care of, by forcing on him a provision that makes 
it obligatory upon him to travel thousands of miles to register. 
Under my amendment you will observe that there can be no 
fraud perpetrated. Each and every applicant must appear in 
that section of the country where he resides before the county 
judge or the circuit judge, who, as a rule, are more likely to 
know these applicants than strange and favorite notaries. They 
will be sworn to, the same as they would be before the notaries 
that are to be designated by the superintendent. I honestly be- 
lieve it will aid materially in giving an opportunity to all de- 
serving and well-meaning people who are trying to secure a 
homestead for themselves. For that reason I believe that it 
would be no more than right that these people should have an 
opportunity, and I hope that this amendment will prevail. 
[Loud applause.] 

Mr. GRONNA. 
question? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SABATH. Mr. Chairman, I ask unanimous consent that 
I may be permitted to proceed for five minutes. 

The CHAIRMAN. Is there objection? [After 
The Chair hears none. 

Mr. SABATH. It is just for the purpose of answering the 
gentleman’s question. 

Mr. GRONNA. Does the gentleman believe that any home- 
stead settler, if he wanted to make his selection for a home, is 
willing to file on land unless he has personally seen it? 

Mr. SABBATH. But it does not follow that he will draw 
piece of the land. He first registers, as I understand. 

Mr. STAFFORD. Can not the persons who are living at a 
distance from the reservation proposed to be opened ascertain 


r 
‘ 


Why, then, I desire to be heard on the 


Will the gentleman allow me to ask him a 


a pause.] 


a 
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| they have plenty of time to go down there and make a proper 
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N. Dak., which were the places designated for registration of 
the unallotted, unreserved lands within the Cheyenne River 
and Standing Rock Indian reservations, in the States of North 
Dakota and South Dakota. All of these people lost a it 


deal of valuable time, spent a lot of money 
were held up in “temporary hotels,” paid 
something to eat, and endured great hardship. 


railroad fare, 
prices for 


I have personal 


for 


seven 


knowledge of over 30 cases wherein honest and well-meaning 
residents in my district traveled great distances to reach these 
places, who incurred expenses from $125 to $150, and these 


people have informed me after their return from the places 
where they were obliged to go in order to register of the hard 


ships and inconveniences which they were obliged to endure 
and contend with. They told me of the many “ sharpers,” 
“fake promotors,’ and “bunko steerers” against whom they 
were obliged to constantly guard, and were it not for the fact 
that they were intelligent and honest men, they might have 
fallen victims to the many “schemes” which were devised by 
unscrupulous fakirs and gamblers to relieve the home seekers 
of their money. Promises were made to them that if they 
would pay from $50 to $100 apiece they would be successful in 
the drawings. How many thousands of honest home seekers 
like these men were have fallen victims to such cheap and 
lowly adventurous “grafters” no one can tell. By the adop 
tion of my amendment every person will have a fair and honest 
chance to register without incurring any loss of time or y- 
ing railroad fares, even at excursion rates, to such places, 
These excursions to the places of registration have been a 


and I do not 
to legislate for their particular benefit. 

All of the hardships endured and expenses incurred by these 
home seekers were for what purpose? Just for the purpose of 
registering. The drawing does not take place at the s: 


ame time 
So why can not they register in the locality, in the county, or 
in the district where they reside? And if they are fortunate 
enough to draw or to win an allotment of a homestead, then 


‘ 


selection. 
Now I yield to the gentleman from North Dakota. 
Mr. GRONNA. I simply want to say, in reply to the gentle- 


man from Wisconsin, that the parties who live nearest by have 
| their own lands, and they can not take any more. 
Mr. STAFFORD. But the gentleman knows that they have 


children growing up that are entitled to lands in these reserva- 
tions, and that they will have superior knowledge 
character of the lands and will be able to settle on 


as to the 
the | 


inds 


much easier than those who have to go to a large expense 
when living at a distance from the reservation. 

Mr. GRONNA. Not at all, let me say to the gentlema) [ 
| believe that unless these people go and see the land that ch 


of it will not be taken up at all, especially 
price that they are to be sold at. 

Mr. SABBATH. The gentleman need not be alarmed. I 
sure him that it is not necessary to go down there. There will 


because of the high 


be plenty of applicants, and if there is any land left after the 
| drawing takes place, I will give him my word that I shall sup- 
ply him with applicants for the entire tracts that may remain 
| unallotted or unsettled, and they will all be excellent people, 
| who will make splendid farmers and develop these lands to 
such an extent that the good people in his own district will be 
benefited, and especially so if they come from my district in 


from the department a general idea as to the character of the | 


soil, and in that way determine whether it is suitable for their 
purposes or not? 

Mr. SABBATH. Yes; they can. 

Mr. STAFFORD. I would like to ask the gentleman if it is 


not the purpose of the proposed amendment not to give the ad- | 


vantage to those living in the immediate vicinity of the reserva- 
tion, but to give people from all over the country an equal 


chance without the imposition of an unnecessary and expensive | 


railroad trip? 
Mr. SABATH. 
the opinion and belief, that those who reside 500 miles away 


from the reservation, or a thousand miles, are as good citizens | 


as those who reside near such lands. Furthermore, I believe 
that we should not legislate in the interests of the railroads and 
to the detriment of the publi¢. The railroads derive the great- 


est benefit out of the procedure and out of the system that has | 


been pursued in our opening of these reservations. 

Mr. GRONNA. Now, will the gentleman permit me? 

Mr. SABATH. I will as soon as I have finished. I am in- 
formed that over 30,000 people went either to Aberdeen, Le 
Beau, Lemmon, Mobridge, or Pierre, S. Dak., or to Bismarck, 


That is the purpose, and I believe, and am of | 


Chicago. 


Mr, GRONNA. Iam very glad to know that. 


Mr. SABATH. Yes; they will all be mighty good settlers 
good farmers, and agreeable neighbors. 
Mr. CARTER. Can the gentleman give any definite informa- 


tion as to the time that may ela] 
the entry on these lands? 


se between the registration and 





Mr. SABBATH. It depends upon the pre e 
| President. As a rule it takes two or three u eo 
times four months. 

Mr. CARTER. I think from one to two months. or s , 
| like that, 

Mr. SABATH. It may be as short a time as that. 

Mr. CARTER. It necessitates two trips to the land, d t 
not? ‘ 

Mr. SABATH. Yes; it always does. 

Mr. MANN. Two trips to the land for se tl are | y 


enough to get any land and one trip t 
people who go and do not get any land. 
Mr. SABATH. That is correct. 


Mr. MANN. It is a safer game to play the tiger in Chicago 
and lose than to take a chance in this government lottery. 
Mr. SABATH. We have no “tiger,” but some “ wolves,” ag 


I understand, in Chicago. 
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Mr. MANN. Not under a Republican administration. 

Mr. BURKE of South Dakota. I desire to be heard on this 
amendment, but I think the gentleman from Wisconsin [Mr. 
Morse] desires to oppose it. 


CONGRESSIONAL 


The CHAIRMAN, Is the gentleman in favor of this amend- 
ment? 

Mr. MORSE. I am in favor of what is attempted to be done 
by the amendment. 


The CHAIRMAN, 
from Wisconsin. 

Mr. MORSE. Mr. Chairman, I am of the opinion that most 
of these bills for opening homestead land should be entitled “A 
bill for the encouragement of the sale of railroad tickets.” 
|laughter.] I am very much in favor of what is attempted to 
be done by the amendment of the gentleman from Illinois [Mr. 
Saratrno]}]. The fact of the business is that the Government con- 
ducts an immense lottery, and that 99 per cent of the people pay 
good money and draw blanks. It costs $50, $60, or $70 each, 
and it has been estimated as high as $100 each, for people to 
go out where these openings are held, because many of them 
come from away east of Chicago and take chances on getting 


The Chair will recognize the gentleman 


land. Now, the land hunger is very strong in the average 
human breast, and the mere fact that 100,000 people will go 


clear across the continent to take a chance, when they know 
there will not be to exceed 1,000 homesteads opened, indicates 
the desire to get them. I believe that there should be a way 
provided whereby every man who desires to take a chance could 
go before his county clerk, or some officer in the county, and pay 
a small fee, enough to pay the expense of conducting the opera- 
tion, and then, having registered, have his name put into the hat 
the same as the lottery is now conducted. 

If that is done, I believe you will get better homesteaders. 
You will get people who are desirous of living on the land, and 
not people who are out on a pleasure trip, who stop off there 
and register just for the fun that there is in it. Therefore I 
am heartily in favor of the proposition of the gentleman from 
Illinois [Mr. Sanatu]. The proportion of the amount of land 
drawn to the money paid in railroad fares, hotel bills, and ex- 
penses of the trip is getting to be almost a national scandal, 
and I am certain that at this time this committee should adopt 
a resolution or an amendment to this bill which will give the 
men in New Jersey and the men in New York the same chance 
as the men who live in North Dakota or in California. [Ap- 
plause.] 

Mr. BURKE of South Dakota. I may say that I anticipated 
there would be some opposition to this provision to which the 
gentleman from Illinois [Mr. SaBatn] has offered an ainend- 
ment, and I am not surprised that it appeals to some Members. | 
But. Mr. Chairman, it would be so impracticable as to be ab- 
solutely impossible to administer the law if this amendment 
should be adopted. 

’o begin with, it reverses the policy of the Government from 
the time the public lands were disposed of to settlers under 
any of the laws governing settlers upon the public domain. 
At no time in the history of the country has there been any 
law that permitted a man to make an entry upon the public do- 
main without going into the jurisdiction of the State or Terri- 
tory where the land is located, barring a survivor of the civil 
war. A soldier of the civil war was permitted, through power 
of attorney, to file a declaratory statement, which merely re- 
served the land for six months, and when he made his entry 
therefor he had to go into the State where the land was located 

the Territory in which it was located. 

Mr. STEPHENS of Texas. Is it not a fact that you can 
make a mineral entry under the mining laws of the United 
States by giving a friend of yours in the mining country a power 
of attorney to act for you? 


or 


1c 


Mr. BURKE of South Dakota. That may be true as to min- 
eral entries, but there is no settlement required upon a tract of 
Inna under the mineral laws. 

Mr. STEPHENS of Texas. But the gentleman will admit 
that you must do $100 worth of work within ninety days and 
comply with the local regulations of that State or district. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, the prac- 
tice up to a few years ago when lands were to be offered for 
sale was to open them up to settlement under the homestead 


laws, and persons went out and took their chances in making 
selections, and finally there got to be such a demand (in Okla- 
homa 115,000 people went there to file) that it became neces- 
sary to devise some other means of disposing of the lands, 
that it could be done in an orderly way, and therefore this 
system that has prevailed now for several years requiring reg- 
ion was adopted, and the law, or the regulations, I may 
say, have been modified and changed until it is admitted by 
those who have had an opportunity to see its workings that it | 
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comes about as near being perfect as is possible to have a 
system for this purpose. 

Now, to say that any 
States—— 

Mr. SABATH. Any citizen. 

Mr. BURKE of South Dakota. Any citizen in the TU 
States may go before any officer who is empowered to adm 
ister an oath—— 

Mr. SABATH. I do not go that far. 

Mr. BURKE of South Dakota. Well, the clerk of the court 
I do not care who it is—and permit him to register, will sii 
mean that you will have such a number of applicants t 
will be absolutely impossible to work it in a practical 
orderly way. 

Mr. SABATH. In what way will it be impossible to work 
will the gentleman state? Will it make any difference whet! 
you have five or ten thousand more applicants? 

Mr. BURKE of South Dakota. You will probably have 
many million applicants. 

Mr. SABATH. Oh! 

Mr. BURKE of South Dakota. 
as a hundred thousand. 

Mr. SABATH. Well, I am willing to pay two or three n 
clerks $5 or $10 more to save the people of this country 
many millions. 

Mr. BURKE of South Dakota. Now, Mr. Chairman, ther 
no bounty about this. The Government is charged with 
responsibility of selling this land for the benefit of the Indi 
and it is due to the Indians that the Government do it in s 
orderly way. It is also desirable that we get a class of citiz 
that will at least take enough interest in the initiation of 
claim to go where the land is. 

If persons could register at any place in the United Stat 
a cost of only 25 cents, the registration by impecunious 
aimless adventurers would be almost innumerable. The requ 
ment of this plan that the applicants visit specified registrat 
points near the land is not a new departure in the adminis 
tion of the public-land laws. Congress has heretofore thor 
it wise to require all persons who seek entry under either t! 
homestead law, the preemption law, the timber-culture law, 
desert-land law, or the timber and stone law to go to the la 
district in which the lands are located to make their fili: 
The wisdom of this provision is found in the fact that, if 
plications could be presented from any point in the cou: 
very many aimless adventurers who could barely raise the 
of a filing fee would make a filing to the detriment of the | 
fide home seeker. 

The advocates of a plan which would permit registrati 
from all parts of the United States seem to proceed on the : 
sumption that the Government owes a home as a bounty 
every one of its citizens, and that therefore each of them 
a right to present his application without going to the 
and at a cost which is no greater than the cost to other ap; 
cants who happen to reside in the vicinity of the land offi 
As I have remarked, the prime object of the opening of 
dian lands is that distribution which will best advance 
interest of the Indians, and not the giving of a bounty to 
citizens of the entire country. These lands belong to the 
dians and are being sold for their benefit. They do not be! 
to the Government and can not be distributed as bounty to 
citizens. The Government acts only as an agent or tru 
in th e of the lands, and must dispose of them in the n 
ner which will best advance the interest of the Indians. T 
most desirable plan to accomplish this end is the one whi 
tends greatest to limit the number of applicants to approxi 
mately the number of farms to be distributed and the di 
eouragement of aimless adventurers and speculators, and tl! 
cost of a trip to a registration point gives the best availab 
assurance of the good faith of the applicant. If this cost ! 
eliminated, every aimless adventurer who desires to “try bhi 
luck ” would register for 27 cents from his home; and the rez 
tration of every such person would increase the total regist! 
tion and decrease the probability that the bona fide home s 
would obtain land. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. Yes. 


person anywhere in the Wnit 
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Because we have now as ! 
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Mr. MANN. Does the gentleman think the present sys 
is entirely satisfactory? 
Mr. BURKE of South Dakota. I wil say, Mr. Chairman, hav 


ing come in personal contact with a number of these registr 
tions, I have yet to see any person who has found any fault wit 
the system. On the contrary, they have said that it is a fair 
way to dispose of this land. 

[By unanimous consent, the time of Mr. Burxe of South 
Dakota having expired, it was extended for ten minutes.] 





1910. 


Mr. MANN. Then I may say to the gentleman, so that he 
may be in possession of information on the subject, that I have 
no doubt that more than 100 people went from my district to 
each one of these Indian reservation openings, and I have no 
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doubt that not more than 1 per cent received allotments, and I | 


ve further no doubt that the other 99 per cent were disap- 
nted, and I know that some of them have considered it a 
nfidence scheme, and have repeatedly said that it was a shame 
for the Government to ask them to go out there and spend their 
ey for railroad fare and living expenses for the purpose of 

ng turned down in the end, when nothing was accomplished 

by it. 
ae BURKE of South Dakota. Before this 


System was 


adopted they went and took their chance in a different way, | 


d then it was a question of the strong over the weak, or, in 
the final analysis, the man who was willing to commit perjury. 
Mr. MANN. I will agree with the gentleman that the present 


eystem is vastly superior to the old system of brute force and | throw it open for homestend purposes unless people could live 


|on it as homesteaders. I think that is 


speed: but is that any reason why we might not try the ex- 


S167 


be millions of these appli: nt into the department w 
out any way of authenticating them « 

Mr. MANN. Why will so m: 
tions? 

Mr. BURKE of South Dakota. 
them like a lottery. 

Mr. MANN. Because it is such a good thing. If it is a good 
thing, let everybody have a fair chance at it. 

Mr. BURKE of South Dakota. Does not the’gentleman from 
Illinois believe that a man who has any honest intention of go- 
ing upon what is equivalent to the public domain and acquiring 
a homestead ought to take sufficient interest in it to go out and 
look it over before registering? 

Mr. MANN. Why, certainly not. 





ations se 
ng them ? 


ny people send in their app 


» Jdateart . 
r adeterniini 


Why, because it appeals to 


Why should he, if he 


| wanted to take a homestead out there, not know the land well 
| enough in order to get a homestead? I have faith enough in 


periment of opening these lands without requiring thousands of | 


people to waste their time and their money going out onto the 
nds? 
Mr. BURKE of South Dakota. But the gentleman certainly 
appreciates that this must be done in some orderly way; and 
does the gentleman believe that if you threw it open to regis- 
tration to any person anywhere in the United States who might 
file for 25 cents that it could be managed in a way that you 
could control it? 

Mr. MANN. I think we might try that experiment and find 
out. We know that the present systein is unfair to the people 
who go out there and who get nothing by it. I know many 


i 


people who have gone to several different onenings in the vain 


expectation that they might obtain a homestead, and they have 
spent their money, squandered their time, and have come home 
with bitter feelings toward the Government that invited them 


to come and gave them nothing in return except a gambling | 


chance, and not a fair gambler’s chance even. 

Mr. BURKE of South Dakota. 
that the Government has not asked them to come, and has never 
printed a line of advertising yet in connection with one of these 
openings? 

Mr. SABATH. The gentleman is mistaken. 

Mr. BURKE of South Dakota. I am not saying what rail- 
roads may do or what individuals may do. 

Mr. MANN. I am aware of this fact that the Government, 
by the passage of this bill, does invite them to come, and per- 
mits the railroads to advertise and to lie in their advertise- 
ments, under permission directly of the Indian Office, to the 
people of the country. The gentleman knows that. He has 
seen these advertisements, as I have seen them. 

Mr. BURKE of South Dakota. I have not seen any lying 
advertisements up in our country. 

Mr. MANN. I have seen advertisements about the Rosebud 
Indian Reservation opening in the gentleman’s own State, ad- 
vertisements printed by the Milwaukee and St. Paul Railroad 
Company and the Chicago and Northwestern Railroad Com- 
pany, with the statement that the information furnished came 
from the Indian Office, when F knew the statements were not 


Is not the gentleman aware | 


true, wherever they came from, and there was no pretense on | 


the part of the Government that it denied any such statement 
as that. 

Mr. BURKE of South Dakota. 
had regulations and information in printed form that it has 
sent to any person who might write and ask for it. 

Mr. MANN. I understand. 

Mr. BURKE of South Dakota. Let me say to the gentleman 
that it has required in a number of these openings, in order to 


The Government has always | 


the gentleman from South Dakota to know that he would not 
i 

a fair presumption all 

over the United States. The people have that confidence in 

Congress. 

Mr. BURKE of South Dakota. The trouble with the gentle 
man’s amendment is that it is very nice in theory, but would be 
impracticable, 

Mr. MANN. Let us try it once. 

Mr. BURKE of South Dakota. The department has authority 
now to open these lands under rules and regulations. If the 
gentleman can improve on the present system, 1 would be glad 
if he would take it up. 

Mr. SABBATH. No doubt the number of applicants for regis- 
tration will reach anywhere from 40,000 to 50,000, and it may 
possibly exceed the latter figure; therefore do you not believe 
that my amendment, which will effectuate a saving from $100 
to $200 to each and every home seeker who will try to register 
for these lands, will prove beneficial ? 

Mr. BURKE of South Dakota. The gentleman is laboring 
under a misapprehension. 

Mr. SABATH. No; I am not. 

Mr. BURKE of South Dakota. He has an idea that there is 
a lottery in which something can be had for nothing. That is 
not the condition. The man must first have qualifications as a 
homesteader to begin with. He must go upon the land and live 
upon it as his bona fide residence. He must do that for four- 
teen months, and he must pay the price that has been fixed 
upon the land by the appraisers, as this bill provides. 

Mr. SABATE. And the people in whose interests I have 
been speaking are wiliing to do it. They are willing to pay for 
the land and comp!y with all the laws, rules, and regulations, 
but they are not willing to risk $150 or $200 extra without 
knowing whether they will have a possible chance, chances 
being more than 100 to 1 against them. 

Mr. HINSHAW. VWvill the gentleman 

Mr. BURKE of South Dakota. I yield to the gentleman. 

Mr. HINSHAW. How many of the 40,000 people you speak 
of who go there and register actually intend to be bona fide 
settlers upon the land? 

Mr. SABATH. I am speaking of these 40,000 who traveled 
to the last opening. Every one went there with that intention, 
otherwise he would not have spent from $100 to $150 and lose 
time and endure hardships to go down there if he did not intend 
to become a bona fide settler. 

Mr. HINSHAW. I do not believe that the fact that 


allow me? 


they 


| went there and registered and paid 50 cents that it was ever 


get the conditions adjusted so that they could be operated or- | 


derly, the confining of it to a few places in the vicinity of the 
land. It was found that in order to have it safeguarded and to 


their intention to become bona fide settlers. 
Mr. SABBATH. Is the gentleman of the impression that these 
people went there for a pleasure trip? 
Mr. BURKE of South Dakota. In 
tion we had, where there were several 


view of the registra- 
hundred in the last 


| drawing that did not file, and when they came down to 1,000, 


prevent persons from duplicating, to prevent persons from per- | 


haps registering under fictitious names, that the notaries that 
are authorized to administer oaths to these people are only per- 
mitted to operate after they have received the authority from 
the man in charge of the registration. 

Mr. MANN. I understand. 

Mr. BURKE of South Dakota. And they endeavor, as nearly 
as possible, to have registrations at the point where the local 
land office is located, in order that it may come under the super- 
vision and direction of the local registrar and receiver. Now, 
if you have an opening such as this amendment proposes, does 
anybody think for a minute that there will not be somebody 
to do some advertising in connection with this proposition, and 
there may be misleading advertisements all over the country, 
from Maine to California and down to Florida, and there will 


_ 


a larger proportion, and so on, the further you went down the 
list, there was not more than 1 in 10. 

Mr. HINSHAW. If there was a general registration open to 
the whole country 90 or 95 per cent would not be bona fide 
homesteaders. 

{Here the hammer fell.] 

Mr. BURKE of South Dakota. 
proceed for five minutes. 

The CHAIRMAN. Is there objection? 

Mr. HAYES. I call for the regular order, Mr. Chairman, 

The CHAIRMAN. Objection is heard. 

Mr. FERRIS. I move to strike out the last word, 

The CHAIRMAN. That motion is not in order. 

Mr. FERRIS. I desire to be recognized in opposition to the 
amendment. 


I ask unanimous consent to 
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Mr. HAYES. I raise the point of order that there has been | 
aii the debate that the rules allow. i 
The CHAIRMAN, The point of order is well taken; debate | 

is exhausted. 
Mr. FERRIS. I ask unanimous consent that I may address 


the committee for five minutes. 

Mr. HAYES. I object. 

Mr. FERRIS. I hope the gentleman will not object. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Oklahoma is recognized 
for five minutes. 

Mr. FERRIS. Mr. Chairman, I desire to make a few obser- 
vations on this amendment from a practical standpoint. I 
myseif have gone through the details of an opening under 
this lottery or bidding plan. It is a very admirable plan of 
opening a new country, and it only needs the amendment of the 
gentleman from Illinois to make it absolutely perfect. 

I again repeat, it only needs the amendment of the gentle 
man from Illinois [Mr. SaBarH] to make it absolutely perfect. 
In the portion of Oklahoma where I now live there were 13,500 
claims to be sold in this way, claims of 160 acres each. For 
those 13,500 claims there were applications approximating 
280,000 people, including myself. Each of us had to pay rail- 
road fare and be robbed by the crowded hotels and local no 
taries public, who sat there like a lot of vultures to take our 
money when we came to bid on the land, and all of us except 

3,500 had to return without any land and without our money. 
It was wrong in principle and wrong in fact to force us all to 
go in person to register and undergo the hardships when the 
registration could as well be done at home. 

The chairman of the Committee on Indian Affairs should not 
oppose this amendment, in deference to proper legislation. It 
is fair. It is just. It will give everyone a chance. It will 
relieve congestion, needless expense: It will give the poor 
people a chance as well as the speculators. 

The scheme of opening lands by a drawing is an admirable 
one. The gentleman suggests that this will be a cumbersome 
proposition, from the fact that so many will be induced to apply. 
I want to state that it will not be cumbersome, and I can offer 
a reason for this conclusion. No matter how many apply, the 
first 13,500 whose names are drawn from the box, or out of a 
great wheel, as they used in my country, will have the right to 
make selections; the others of course get no land. They bad a 
great hollow wheel in the Oklahoma opening, and they turned 
it around each time a name was drawn, and a boy who was 
blindfolded drew out one name, and that entitled the holder | 


or name drawn out ts go and select a piece of the land that | 
was on sale. You do not register for a specific tract, but you 
register for a chance to go and select a specific tract. In other 
words, if my name is drawn out of the box first, I have an 
opportunity to go onto the reservation and select the best tract 
in the reservation or first choice. In other words, I would have 
the first chance of all the tracts that are offered for sale, and 
No. 2 has the second chance, and No. 3 the third chance, and 
so on. Now, the proposition that it will make it too cumber- 
some falls to the ground, because those people throughout the 
country who do not receive anything are not out anything. The 
first 13,500, if that be the number of claims to be sold, will get 
claims. What do they do? They get on the train and go out 
there and go before the land office and file on their claims. 
Then only the man who gets land has spent any money, and 
only the man who gets land is out any money. Those who do 
not get any land are only out 25 or 50 cents for the fee paid to 
the notary or the clerk of the court of record before whom the 
acknowledgment is taken. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. FERRIS. Certainly. 

Mr. MADDEN. Suppose 200,000 people made application. 
Suppose that 150,000 of them did not appear at the drawing. 

Mr. MANN. Nobody appears. 

Mr. FERRIS. There would not any of them appear at the 
drawing. 

Mr. MADDEN. 

Mr. FERRIS. They would not need to. 

Mr. MADDEN. Suppose the other 150,000 did appear. Sup- 
pose the first man whose name was drawn was one of the 
150,000, Suppose a man whose name was drawn last was one 
of the 50,000 who did appear. What opportunity would the | 
man whose name was first drawn, but who did not appear, 
have to make the first selection if he was not on the ground? 

Mr. FERRIS. I am very glad the gentleman asked that ques- 
tion, because that enables me to clear up the situation. There 
is always a lapse of time, two or three months, before they can 
make an entry, and then there is notice sent out from the local 
land office which says, “On the first day of the filing we can 





Some would. 


take care of the first 125 applicants, numbers from 1 to 12 
who drew a number has ample time to get to Dakota to ; 
|} and the man living in California has ample time to get to 


kota and file on his land in the order in which their respec: 
numbers entitle them. 


word. 


strike out the last word is not in order, since it would b« 
amendment in the third degree. 


minutes. 


| register his application, certain frauds will attend the open 


| mitted now to charge more than 25 cents. 


| of the court or the judge of the court and have his applica' 
| made out in the usual way. He can then go down and dro! 
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nelusive, fixing a positive date. So the man living in Ma 


The CHAIRMAN. The time of the gentleman has expired, 
Mr. FERRIS. I should like five minutes more. 
Mr. MARTIN of South Dakota. I move to strike out the | 


The CHAIRMAN. The Chair will state that the motio: 


Mr. FERRIS. I ask unanimous consent to proceed for 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MADDEN. Then, the man whose name is first dra 
under your plan of operation, is not required to go immedia 
after the drawing of his name to make a selection of his la 

Mr. FERRIS. That never has been fhe case, either 
Dakota or Oklahoma. There can be no reason to assume t! 
they would change that feature in this opening. 

Now, one word more. It was suggested by the chairman 
the committee that if we do not make the person appear 


oF 


fs 
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eget 


That observation is not a correct one. Why? Because | 
applicants that came to the registration did not in former 0) 
ings appear before any government officer or board, but me 
appeared before a notary public, who was not always w 
he should be. They sat there with blanks written out, : 
charged whatever they could get from the unsuspecting hi 
seekers; in some cases 25 cents and others $1.25. They n 
enormous wages. Only a few had commissions, and they ha 
a monopoly on the business. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man surely does not mean to leave the impression with tho 
House that such conditions prevail under the present practice? 

Mr. FERRIS. Mr. Chairman, I do not know that I have 
anything to recall. They sat there—forty or fifty of the: 
and hundreds of men appeared daily before them, and they 
were charged, as above specified, all kinds of prices. It w 
nothing more nor less than a hold-up scheme, and the hon: 
seekers ought not to have to submit to it. 

Mr. BURKE of South Dakota. But no notary public is per- 


i 


chin “bx ig 
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Mr. SABBATH. The superintendent appoints the nota: 
and did under the last proclamation. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that if the amendment of the gentleman from Illinois is to 
prevail, people all over this country will be defrauded. 

Mr. FERRIS. Mr. Chairman, if the gentleman will permit 
me a word further, I think I can make it clear that that wil! 
not be the case. In the county where an applicant lives, the 
court of record knows him best, knews his qualifications best, 
and should make out the application for registration. Another 
thing is that in the county where the applicant lives every «p- 
plicant can go to the clerk of the court and he can get identiti- 
eation that he is the one actually applying for this land; hen 
no chance for duplication of registration, no chance for dum- 
mies, no chance for fraud or error. The judge of the court or 
the clerk of the court of record is much more competent and 
a much more proper one to pass on these matters than a few 
men who sit around at one of these openings and get their 
notarial commissions—I do not know how. Many men in « 
Oklahoma openings got notarial commissions in some way w 
were not entitled to them, and under ordinary conditions c 
not get them. 

The right way to do is to let each man apply where he | 
known, where he can get identification, and go before the c 
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into the post-office and mail it to the board that is conduct 
the opening, and he will then have it put into this Pandor:’s 
box, or large wheel, as it was in our case, and it will be place 
in an envelope, and they will then have the drawing, and | 
man who is fortunate enough to get the land will have,an 
portunity to get on the train, go and examine the land, 
later enter the land. Im that case no wrong is done an) 
and the plan, which is an admirable one, will be perfected. 
plan is good in every respect, and the gentleman’s amendmeut 
ought to be adopted. 

Mr. CARTER. Mr. Chairman, in order that the record | 
show just what was done in the gentleman’s country, I 
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ae BURKE of South Dakota. An 
Mr. FERRIS. 
stration was in June—and the fil 
1901, nine years ago, and in resp 
CRTeR, 1 will state that there were 
® acres each, and there were ap 
It was no trouble to sort ou 
us. They just turned a huge wheel 


000. 


I ifol 
+t of Mr. James R. Wood, of Oklaho 
e H. Beal, of Wichita, and so on 


ms are worth to-day $75,000 apiece. 


about the drawing or the filing. 


s plan of opening and sale of public 
stration feature. The proposed 
I so much hope it may be adopted. 
not oppose it himself. 
Mr. MARTIN of South Dakota. 


be recognized in opposition to the an 
rhe CHAIRMAN. The Chair will 
hausted upon the amendment. 





ered and how many peo- 


d when the opening took 


The opening took place in August—no, the 
ing began the 6th of Au- 


onse to my colleague, Mr. 
13,500 claims entered, of 
plications approximating 


t the first 13,500 applica- | 
and had a boy, who was | 


lded, pick out an envelope, and the first envelope was 


ma, and the next one was | 
down the line, and their | 


There was no confusion 


The only trouble about | 


lands is the cumbersome 
amendment will 
I hope the chairman 


1endment. 
state that debate is ex- 


Mr. MARTIN of South Dakota. I ask unanimous consent 
that I may be permitted to proceed for five minutes, 

rhe CHAIRMAN, Is there objection? 

There was no objection. 

Mr. MARTIN of South Dakota. Mr. Chairman, I believe 
that this amendment ought not to pass. The conditions that 
the gentleman from Oklahoma [Mr. Ferris] has been describ- 
ing was in 1901, nine years ago. 

Mr. SABATH. Will the gentleman pardon me? 

Mr. MARTIN of South Dakota. Certainly. 

Mr. SABATH. Those conditions prevailed last 

Mr. MARTIN of South Dakota. Not at 
described by the gentleman. 

Mr. SABATH. Not the same conditions, but like conditions. 

Mr. MARTIN of South Dakota. In no way similar. I may 
say that the experience in Oklahoma placed upon the land de 
partment the important task of providing the simplest possible 
way to accomplish these openings, and the system there de- 
scribed has been very vastly improved upon. Every notary is 

nder the strictest regulation and supervision. 


year, 
all; not such as 





1 
not prescribe the manner in which these openings shall take 
place. It leaves the whole subject to the Commissioner of the 
General Land Office, and he may arrive at the very best possible 
way to accomplish what is sought to be accomplished, to wit, 
not to permit the operation of speculators, but to get actual 
home seekers in a way that will be the simplest and the best 
way for them to acquire an opportunity to get one of these 
homesteads. 

Mr. STAFFORD. Will the gentleman permit? 

Mr. MARTIN of South Dakota. Certeinly. 

Mr. STAFFORD. Does not the existing system give a prefer- 
ence to the persons living in the immediate vicinity or in the 
State where the reservation is opened? 


Mr. MARTIN of South Dakota. No preference is given to 
anyone. All persons who go to registration points are treated 
exactly alike. The Commissioner of the General Land Office 


will no doubt make the best possible system he can, but the 
plan heretofore followed requires people to register at certain 
points, and he may make as many of those points in the United 
States as he sees fit. There is no limitation in this bill as to 
where those points may be. 

What I desire to say in opposition to the gentleman’s amend- 
ment is this: The purpose of his amendment, although I doubt 
very much whether the language would accomplish it—— 

Mr. SABATH. I think it will. 

Mr. MARTIN of South Dakota. But the purpose of this 
amendment is to open to everybody, without any specification 
or qualification of citizenship, or anything else 

Mr. SABATH. Oh, no. 

Mr. MARTIN of South Dakota. I so read it. The difficulty 
With this is that it is precisely in the wrong direction. 

Mr. SABATH. No; it is in the right direction. 

Mr, MARTIN of South Dakota. Let us see. The difficulty 
with the gentleman’s proposition is that it is in the wrong di- 
rection. The trouble with the present system is that it brings 
too many people into the drawing. If there is any way you 
can limit the drawing simply to the people who are actually 
seeking homes that ought to be adopted. The one here pro- 
posed opens it to everybody, to speculators, who have no view 
of doing anything else than simply making a registration to 
speculate upon, which they can do by spending 25 cents for an 





perfect | 
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This bill does | 
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The CHAIRMAN. The gentleman’s time has expired 

Mr. MADDEN. Mr. Chairman, I ask unanil is co tl 
I may be permitted to speak for five minut t] 

The CHAIRMAN. The g eman from | 

; mous consent that he may speak for e m es I 
objection? ‘ 

Mr. HAYES. Mr. Chairman, I do t ant to be 
sarily severe, but it seems to me we have had ] y 
cussion on this question, and I obj 

The CHAIRMAN. The question is on ag1 ig to the 
ment offered by the gentleman from Illin« 

Mr. SABATH. I desire to perfect the an J ] 
these few lines. 

The CHAIRMAN. The gentleman from I [Mr. S iT 
asks unanimous consent that this amendm¢ y be ed 
as indicated by the changes made by him. The Cler! re- 
port the modified amendment. 

Mr. MONDELL. Mr. Chairman, I 1 e to 1 the amend 
ment of the gentleman from I] s | s g out th i 
word. 

The CHAIRMAN. That motion is not in or I Clerk 
will report the modified amendment. 

The Clerk read as follows: 

Modify the amendment so as to read: 

Insert afte prescribed,’ pa 12, 7 

“That all ay plications for egist ior I + } vy the a + 
name, post-office address, age, height, and 
him before any judge or clerk of a court ¢ I d h 
such applicant resides, and.’ 

The CHAIRMAN. The gentleman from I ois [Mr. Sa sy 
ask. unanimous consent that his amendment may be modified to 
this extent. 

Mr. MARTIN of South Dakota. Mr. Chairman, reserving 
the right to object, I would like to have a reading f the 


proposition again. 
Mr. MURPHY. 
to the amendment. 


Mr. Chairman, I want to offer an amendmen 


The CHAIRMAN. Without objection, the Clerk will . 
report the m wlified amendment offered |} f Piz ; f 
[Illinois [Mr. SABATH 

The amendment was again read. 

The CHAIRMAN. Is there objection to the re at of th 
gentleman from Illinois? 

Mr. MURPHY. I desire to offer an amendment 

The CHAIRMAN. An amendment to this ndment 
be in order. This amendment is an amendment to an 

} ment. 

Mr. MANN. Mr. Chairman, I would like to suggest to 

Chair that when this bill was read, when we went into C 

| mittee of the Whole, the gentleman from South D ' 
| ynanimous consent that the amendment of the committer uid 
| be read in lieu of the original bill, section by section, as an 
original proposition, so that amendments might be offered to 


the amendment. That was agreed to by unaninx 

The CHAIRMAN. The Chair did not so understand, but 
Chair may be in error. The Chair understood that it 
provided that it should be read by sections instead of as a single 
proposition, as would be the rule in reporting a substitute. 

Mr. MOMNDVDELL. RBut, Mr. Chairman, the request was a 
made, as stated by the gentleman from Illinois, that the sub- 
stitute bill should be considered as ar original bill. 

Mr. MANN. As an original bil! i interjected that statement, 
and that was the consent given. 


Us consent 
the 
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Mr. MADDEN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. I wish to know if this amendment to the 
amendment of the gentleman from Illinois is pending. 

The CHAIRMAN. No amendment is pending. 

Mr. MADDEN. The gentleman just offered an amendment. 

The CHAIRMAN. The gentleman from Illinois has simply 
asked unanimous consent to modify his amendment. 

Mr. MADDEN. I object, Mr. Chairman, unless the amend- 
ment is open for debate. 

The CHAIRMAN. In view of the explanation made by the 
chairman of the committee as to the unanimous consent, the 
Chair will hold that the amendment offered by the gentleman 
from Illinois is in order, 

Mr. MURPHY. I want to offer an amendment, provided this 
amendment shall apply to a man and his children. 

Mr. SABATH. That is in another section. 

Mr. MURPHY. I withdraw the amendment. 

Mr. MONDELL. Mr. Chairman, I now renew my motion 
to strike out the last word of the amendment offered by the 
gentleman from Illinois, 

Mr. Chairman, the amendment offered by the gentleman from 
Illinois is well intended. His desire is a very proper and 
praiseworthy desire to allow a larger number of people who 
are seeking homes to participate in the drawing and to have 
an opportunity to procure a homestead. The difficulty is that 
the practical workings of the plan will be exceedingly disap- 
pointing. The result of it will be, as suggested by the gentle- 
man from South Dakota [Mr. Martin], largely to increase the 
number of speculative applicants. There are altogether too 
many under the drawings as at present conducted. There are 
altogether too many, as we all know, who make applications 
and who register without a clear idea of obtaining a home. 
Under the present plan, the plan heretofore followed, and 
which is provided in the bill, a man must at least have enough 
interest in the matter to travel to those lands and look them 
over and to have some sort of a notion as to whether if he is 
successful in the drawings he shall desire to make a filing. 

But if you give every man and every woman throughout the 
land, and without regard to the question as to whether they 
are qualified entrymen or not, because that can not be deter- 
mined under the circumstances, the right to register, you may 
have a million registrations. The result would be that one, per- 
haps, out of a hundred of those who register really desire a home. 
The majority of those who would register would do so in the 
hope that they would draw one of the first numbers and 
thereby get an opportunity to relinquish their claims for a con- 
sideration. So a large proportion of the first thousand or two 
thousand or five thousand who were drawn would have no real 
interest in obtaining a home, and therefore many would fail 
to make their filing. 

The result will be that while there will be a great many more 
registrations than under the present plan, there will be a much 
smaller number of actual entries when the time comes to enter. 
I am in hearty accord with the idea of giving those who in good 
faith desire to enter these lands, pay the appraised price, and 
comply with the provisions of the homestead law, an oppor- 
tunity to do so, but a plan the effect of which is to make this 
a nation-wide lottery, with a chance for everybody who is will- 
ing to pay a quarter or half a dollar in the way of a fee toa 
notary to participate in this drawing for preferences in entry, 
instead of securing a larger number of real bona fide farmer 
entrymen for the lands, will simply increase vastly the num- 
ber of those who register with no other thought than the hope 
of drawing a prize. It will discourage rather than encourage 
the real intending settler. 

Mr. MADDEN. I move to strike out the last two words. 

The CHAIRMAN. There is an amendment pending to strike 
out the last word. 

Mr. MADDEN. I rise to oppose that amendment. 

The CHAIRMAN. The Chair will recognize the gentleman. 

Mr. MADDEN. Mr. Chairman, I think that every citizen of 
the United States should have an opportunity of securing a 
home if he wants it, and therefore I think every citizen of the 
United States who wishes to register for the drawings provided, 
when lands of the character indicated in this bill are to be 
opened, should have that chance. It does not matter whether 
we have 100 registries or 1,000,000. The more the better. It 
is not fair to say that men who take the trouble to register 
have no intention of assuming the responsibility of the entry. 
It is not fair to assume that because a man does not want to 
expend the money to go on a wild-goose chase, he does not want 
a farm. It is not fair to say that a man who wants to register 
in New York or Boston or Chicago would not make as good a 
farm*r as the man who lives in Dakota and wants to register, 
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It is not fair ts say that men will register for the specu]: 
value that will come by reason of selections they may hay 
opportunity to make. It is not fair to say that if an allot t 
is made to a man who registers, he will sell the thing «|! 1 
to him as a matter of speculation. 

A very large percentage of our American citizenship y 
like to have a fair opportunity of getting a farm at a re: 
able price. The number who do not care to go to the expe: f 
traveling to the point where selections of land are to be 
without any knowledge of whether they are to get a farm or 
is enormous; but the fact remains that this plan suggeste 
my colleague [Mr. SaBatu] is not only orderly in its met 
of procedure, but it is the most orderly method that ce 
adopted. To say that because a larger number will rez 
you do not get as good a class of citizens who want to 
on the lands is an absurdity, and the opinions of the gent! 
from Wyoming and the gentleman from Dakota as to th: 
of citizens who will register are of no more importance t} 
opinion that may be given by somebody who does not live 
Dakota or Wyoming. 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MADDEN. I have no time to yield. 

Mr. MONDELL. The gentleman does not want to mis 
my position. 

Mr. MADDEN. The gentleman stated that the class of 
zenship who made application for the opportunity of getting 
land, and who were not willing to go on the land to see it and 
indicate their desire to occupy the land, would not be as good 
that of those who were willing to go to the ground. 

Mr. MONDELL. I did not say that, Mr. Chairman. I said 
there would be more speculative applicants. 

Mr. MADDEN. The gentleman only expressed that as ; 
opinion, and an opinion without knowledge is not worth muc! 
[ Laughter. ] 

The CHAIRMAN. If there is no objection, the pro for 
amendment will be considered as withdrawn. The quest 
on agreeing to the amendment offered by the gentleman f: 
Illinois [Mr. SABATH]. 

The question was taken, the Chair announced that the ayes 
appeared to have it. 

Mr. BURKE of South Dakota. I demand tellers. 

Tellers were refused, 17 Members, not a sufficient number, 
rising in support of the demand. 

Accordingly the amendment was agreed to. 

The Clerk began the reading of section 3. 


Mr. MURPHY (interrupting the reading). Mr. Chai! 
I want to offer an amendment. 
The CHAIRMAN. The Chair will ask the gentleman to 


please wait until the Clerk has finished the reading of 
section. 

Mr. MURPHY. I want to offer the amendment to section 2 

The CHAIRMAN. The Chair thinks the gentleman is 
late to offer an amendment to section 2. Was the gentle! 
on his feet seeking recognition before the Clerk began 
reading of section 3? 

Mr. MURPHY. Yes; I was trying to get recognition 

The CHAIRMAN. The Chair will recognize the gentle: 
to offer his amendment. 

Mr. MURPHY. Mr. Chairman, I offer the following 2! 
ment, which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 


Insert at the end of section 2 the following: 
“Provided, That the applicants for registering shall be a mar! 
man or woman with one child or more.” 


The CHAIRMAN, The question is on agreeing to the a! 
ment. 

The question was taken, and the amendment was rejected 

The CHAIRMAN. The Clerk will conclude the reading 
section 3. 

The Clerk read as follows: 


Sec. 3. That before any of the land is disposed of, as her 
provided, and before the State of South Dakota shall be peru 
select or locate any lands to which it may be entitled by reason 
loss of sections 16 or 36, or any portions thereof, by reason 
ments thereof to any Indian or Indians, the Secretary of the 
is authorized to reserve from said lands such tracts for town-s 
poses as in his opinion may be required for the future public ir 
and he may cause same to be surveyed into lots and blocks and 
posed of under such regulations as he may prescribe ; and he is, b 
authorized to set apart and reserve for school, park, and oth r 

urposes not more than 10 acres in any town site, and patents s 
e issued for the lands so set apart and reserved for school, park, 
other purposes to the municipality legally charged with the cat 
custody of lands donated for such purposes. The purchase price 
town lots sold in town sites, as hereinafter provided, shall be pa 
such time and in such installments as the Secretary of the, Ir 
may direct, and he shall cause not more than 20 per cent of . 

roceeds arising from such sales to be ‘et apart and expended 

is direction in the construction of schovlhouses or other public bu. 
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r in improvements in the town sites in which such lots are lo- | The CHAIRMAN. The question is on agreeing to the : 
The net proceeds derived from the sale of such lots and lands | ment 
the town sites as aforesaid shall be credited to the Indians, as | — ° ? 
fter provided. The question was taken. and the amendment was agreed to. 
+ BURKE of South Dakota. Mr. Chairman, I offer the Mr. BURKE of South Dakota... Now, Mr. Chairman, on the 
Ae ® ‘ e ao lity ‘« a tt » £3 - 6 a3 ral’? ine - 66 my ; 
f ng amendment to section 3, which I send to the desk and | S@me page, line 21, after the word “ mineral,” insert “ and 
: have read. | ber. hs 
Clerk read as follows: | The CHAIRMAN. The gentleman from South Dakota offers 


‘ > nen shieh tha ark : . 7 
13. line 10, after the word “ other,” insert the word “ public,” | an amendment, which tl Clerk will report. 


to read “ other publie purposes.” | The Clerk read as f 
CHAIRMAN. The question is on agreeing to the amend-| Page 14, line 21, after the word “1 ul,” insert “ and 
sees | Mr. BURKE of South Dakota. That is another amendment 
~The question was taken, and the amendment was agreed to. | With the same purpose. 
Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- Mr. STAFFORD. Will the gent! é n why he recom 
ving amendment, which I send to the desk and ask to have | mends an exception in appr: ment of 
dL. | lands? 
» Clerk read as follows: Mr. BURKE of South Daketa. Because they : not to be 
13, line 21, after the word “aforesaid,” insert “less the disposed of. We are reserving them. Consequently w 
et aside to aid in the construction of schoolhouses or other | that they shall not be appraised. 
I lildings or improvements.” Mr. BUTLER. M ivy I ask the g ler lg 


[The CHAIRMAN. The question is on agreeing to the amend- Mr. BURKE of South Dak ‘ta. Yes 


n 4 Mr. BUTLER. From the phraseology of the bill vou reported 
The question was taken, and the amendment was agreed to. | I understand that mineral lands, if any, shall not be appraised 
The Clerk read as follows: Now, you propose to add the words “and timber lands.’ You 
s 4. That the price of said lands entered as homesteads under the | will find in the latter part of the sentence the words “ but the 

provisions of this act shall be fixed by appraisement, as herein pro- | mineral lands sl l not be anpraised.” Do you propose to al 

vided. The President of the United States shall appoint a commission aise tl e Se eae ih , . 

t usist of three persons to classify, appraise, and value all of said | Praise the mineral lands? i's 

lands that shall not have been allotted in severalty to said Indians, or Mr. BURKE of South Dakota. Pha s what I am ¢ ing 


rved by the Secretary of the Interior or otherwise disposed of, and 


. That is now pending 
pting sections 16 and 36 in each of said townships, said commis- : 











ea . 7 "hie ic i} > os rT 6 ' t 
sion to be constituted as follows: One resident citizen of the State of _Mr. _MONDELL. W ant iS LHC f¢ ans pul ! 
South Dakota, one representative of the Interior Department, and one | disposing of the timber lands? 
pee ne eee the aad cogentanees anni cant Mr. BURKE of South Dakota. We are providing in this b 
twenty days after their appointmen 1¢ said commissioners shall mee : } SO adi a ac i a a oe 
and organize by the election of one of their number as chairman. The and in the other bill t at is exactly in the same form fo! 

i commissioners shall then proceed to personally inspect, classify, | Serving the timber land for the use of the Indians as a fore 
and appraise, in 160-acre tracts each, all of the remaining unallotted | As a matter of fact, on this particular reservation there is not 


mbrace j ; ‘ rtic , > reservati “seribe Or. 7 : - 2 : 
; embraced within that portion of the reservation described in sec a single stick of timber, but the department seems to t } 


tion 1 of this act. In making such classification and appraisement said 
lands shall be divided into the following classes: First, agricultural | the timber ought to be conserved, and so we put this £ 
land of the first class; second, agricultural land of the second class; | in the bill. 
‘d, grazing land; fourth, timber land; fifth, mineral land, if any , , —_ : ' , 
the mineral land shall not be appraised. That said commissioners Mr. M INDELL, You are conserving er th low 
shall be paid a salary of not to exceed $10 per day each while actually | not exist. 
employed in the inapection and ae ssification of said ands, and neces Mr. BURKE of South Dakota. So far as this reserv: n is 
expenses to be approved by the Secretary of the Interior, such in-  newn edt . fe trne : > are establishine a nrecedent 
spection and classification to be completed within six months from the COMECTRED, that true, but a on ——— ae 
date of organization of said commission. that might be good to follow in other reservations where there 
Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- | ™@¥ be timber. cae 
lowing amendment, which I send to the desk and ask to have rhe CHAIRMAN. The question is on agreeing to the amend- 
read ment. 
The Clerk read as follows: Mr. BUTLER. Let us have the amendment again reported to 
- s ald os > Touse. 
Page 14, line 5, after the word “ thirty-six,” insert “or other lands the Hi a ° . aetna rr a , 
which may be selected in lieu thereof by the State of South Dakota.” The CHAIRMAN. Without objection, the Clerk will again re 
_ . —— : s : ort the amendment. 
The CHAIRMAN. The question is on agreeing to the amend- I re tne 8 dmet : . 
entail The amendment was again read. 


. "DIT ’ en . The CH: _MAN. The sstion is on agreeing to the amend- 

Mr. BURKE of South Dakota. Mr. Chairman, that simply oe HAIRMA rhe que F 5! - id 
is an amendment that is necessary to conform to what the com- can - ot . , 

na . . The question was taken, and the amendment was agreed to 
mittee has reported to the House. Mr. BURKE of South Dakota Now. Mr. Chai 

hh yp re . nh 2 © i ° , . 4Q Soul anota. WWO , if, Dairl 

Mr. STAFFORD. Will the gentleman permit a question there? |. 6 tine. after the word “ 7 elias WT trie nd: 
I assume that the State of South Dakota has selected other ™ eae ae — ae 
sections besides sections 16 and 36 for school-section lands Nee ee ee en eee loere, te acreage: And 


when they were included within the reservations? provtees Be RT Be Mee Fe geal pag Ma bud India 

Mr. BURKE of South Dakota. It has not. ‘ela ; . OO PAE a a aa Pa: a 

Mr. PARSONS. Might not that amendment, perhaps, au- rhe . ee h ri Pome ee Dakota offers 
thorize the State of South Dakota to select these lieu lands in = eee tin aa a oo ee 
other publie lands than these Indian reservations? The < eo ee eee 

Mr. BURKE of South Dakota. Not at all. This is simply | [Fase 14. line tn) timber land. may he Ser satiate Geiaa a 
qualifying, so that it will read: acreage: And provided further, That any land classified as timber land 

Excepting sections 16 and 36, or other lands which may be selected | shall not be disposed of, but shall be reserved 
in lieu thereof by the State of South Dakota. Rosebud Indians 

The law authorizes that if sections 16 or 36 have to be taken Mr. STAFFORD. Will the gentleman kindly explain tl 
by an Indian then the State may take other lands in the same proviso? 
township of equal value. Mr. BURKE of South Dakota. This proviso is intended to 

Mr. PARSONS. This law does? reserve these lands for the use of the Indians, and that is the 

Mr. BURKE of South Dakota. Yes; and all the bills that purpose of the amendment. 
have been passed relating to Indian reservations. This amend- Mr. STAFFORD. Why should not that be the | ) 
ment simply makes the bill read as the committee reported it, | far as the mineral lands are concerned ? 

Mr. STAFFORD. As I understand it, there have been no Mr. BURKE of South Dakota. We do not attempt to r 
allotments to Indians of any of the school lands, so far as South | the mineral lands for the use of the Indians, because they 
Dakota is concerned. would not be of any good. We anticipate that the timber l 

Mr. BURKE of South Dakota. There have been, of section | be of some benefit to them. 

16 or section 36, and in those cases we permit to take land in Mr. PARSONS. What do you do with the 1 ral Jand 

lieu thereof in the same township in which they lose section Mr. BURKE of South Dakota. We do not make any d [ 
16 or section 36; and if it can not be gotten in that township, | tion of them. There is no mineral land, as a matter of fact, 
in the adjoining township. within these tracts. 

Mr, PARSONS. But it all has to come out of the Indian Mr. STAFFORD. The mineral lands are in the same cate 
ands gory, but neither of them exists. 


Mr. BURKE of South Dakota. It all has to come out of the Mr. BURKE ef South Dakota. In this particular reservation 
ndian lands, | they do not exist. 
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Mr. PARSONS. What happens to mineral lands, if there are 
anys 

Mr. BURKE of South Dakota. They are reserved, to be dis- 
posed of as Congress may provide at some future time. There 
is a bill now pending providing for the leasing of lands valuable 
for mineral upon Indian reservations. There is no law, as I 
understand, that authorizes the mining of sueh lands. 

Mr. BUTLER. How many acres of land are there in this 
reservation? 

Mr. BURKE of South Dakota. Seven or eight hundred thou- 
sand acres, 

Mr. BUTLER. How many acres are supposed to be known 
as timber lands? 

Mr. BURKE of South Dakota. There is, as a matter of fact, 
no timber land in this reservation. We doubt if there will be 
found any lands that will be regarded as timber lands. But it 
was put in as a mere matter of precaution. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the fol- 
lowing amendment. 


The CHAIRMAN, The gentleman from South Dakota offers | 


an amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 14, line 24, after the word “ expenses,’ 
subsistence.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 6. That the price of said lands disposed of under the homestead 
laws shall be paid in accordance with the rules and regulations to be 
prescribed by the Secretary of the Interior upon the following terms: 
One-fifth of the purchase price to be paid in cash at the time of entry 
and the balance in five equal annual installments, to be paid in one, 
two, three, four, and five years, respectively, from and after the date 
of entry. In case any entryman fails to make the annual payments, or 
any of them, when due, all rights in and to the land covered by his 
entry shall cease, and any payments theretofore made shall be forfeited 
and the entry canceled, and the lands shall be reoffered for sale and 
entry under the provisions of the homestead law at the appraised price 
thereof: And provided, That nothing in this act shall prevent home- 
stead settlers from commuting their entries under section 2301, Re- 
vised Statutes, by paying for the land entered the appraised price, re- 


insert “ exclusive of 


ceiving credit for payments previously made. In addition to the price | 


to be paid for the land, the entryman shall pay the same fees and com- 
missions at the time of commutation or final entry as now provided by 
law where the price of land is $1.25 per acre, and when the entryman 
shall have complied with all the requirements and terms of the home- 
stead laws as to settlement and residence and shall have made all the 
required payments aforesaid he shall be entitled to a patent for the 
lands entered: And provided further, That all lands remaining undis- 
posed of at the expiration of four years from the opening of said lands 


to entry may, in the discretion of the Secretary of the Interior, be | 
reappraised in the manner provided for in this act: And it is further 


provided, That any lands remaining unsold after said lands have been 
open to entry for seven years may be sold to the highest bidder for 
cash without regard to the prescribed price thereof fixed under the pro- 
visions of this act, under such rules and regulations as the Secretary 
of the Interior may prescribe, and patents shall be issued therefor. 


Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

Page 15, line 13, after the words “ paid in,” strike out the word 
“one” and insert the word “two.” On page 15, line 14, strike out 
the words “two, three, four, and five” and insert the words “ three, 
four, five, and six.” 


The CHAIRMAN. The question is on agreeing to the amend- 


ment. 
The question was taken, and the amendment was agreed to. 
Mr. BURKE of South Dakota. Mr. Chairman, I now offer an 
amendment, in line 19, page 15, after the words “shall be,” 
strike out the words “ reoffered for sale and” and insert the 
words “again subject to.” That is a committee amendment. 
The Clerk read as follows: 


Page 15, line 19, after the words “shall be,” strike out the words | 


“reoffered for sale and” and insert in lieu thereof “ again subject to.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. STAFFORD. Mr. Chairman, I would like the gentle- 
man to explain the purpose of the amendment which is pend- 
ing. 

Mr. BURKE of South Dakota. Simply that the language is 
better than the words “ reoffered for sale.” These lands are 
disposed of under the provisions of the homestead law, which 


simply provides that if a tract is forfeited by an entryman who | 


has previously entered and failed to comply with the require- 


ments of the law, the land shall be again subject to entry under | 


the provisions of the homestead law. 

Mr. MANN. That is all right. 

Mr. BURKE of South Dakota. Instead of “reoffered for 
sale.” That is not the usual language. 
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Mr. STAFFORD. The language does not change the int: 
ment of the law? 

Mr. BURKE of South Dakota. Not at all. This is q ; 
mittee amendment. 

The question was taken, and the amendment was agreed to 

Mr. MANN. Mr. Chairman, I move to strike out, on page 
the lines 13, 14, 15, 16, 17, and 18. 

The CHAIRMAN. The gentleman from Illinois offer 
amendment, which the Clerk will read. 

The Clerk read as follows: 

Page 16, strike out lines 13 to 18, inclusive. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask up 
mous consent that the amendment may be considered as «icv 
to. I do not object to it at all. 

The question was taken, and the amendment was agreed { 

Mr. MANN. And insert a period after the word “ act, 
line 12, instead of the colon. 

The Clerk read as follows: 

Sec. 8. That sections 16 and 36 of the land in each township y 
the tract described in section 1 of this act shall not be subj 
entry, but shall be reserved for the use of the common schox 


paid for by the United States at $2.50 per acre, and the sar 
hereby granted to the State of South Dakota for such purpos: 





in case any of said sections, or parts thereof, are lost to said St 
reason of allotments thereof to any Indian or Indians, or ot} 
the governor of said State, with the approval of the Secretary of 
Interior, is hereby authorized, within the area described in sectio; 
| of this act, to locate other lands not otherwise appropriated, 
| shall be paid for by the United States as herein provided, in gua: 
| equal to the loss, and such selections shall be made prior to thx 
ing of such lands to settlement: Provided, That in any event not | 
than two sections shall be granted to the State in any one town 
and lands must be selected in lieu of sections 16 or 36, or an) 
thereof, within the township in which the loss occurs, except in 
township where there may not be two sections of unallotted land 
| which event whatever is required to make two sections may be s 
in any adjoining township. 

Mr. BURKE of South Dakota. Mr. Chairman, on page 17, 
line 22, after ‘‘ thirty-six” insert “or both.” 

The Clerk read as follows: 

Page 17, line 22, after the word “ thirty-six,” insert “ or both.” 


The question was taken, and the amendment was agreed to 

Mr. STAFFORD. Mr. Chairman, I move to strike out 
last word. I would like to ask the gentleman, the chairma: 
| the committee, as to whether South Dakota at present has 
right to select sections 16 and 36 in each township for schou! 
purposes, including those in Indian reservations? 
| Mr. BURKE of South Dakota. I will say to the gentlema: 
| that the enabling act absolutely granted to the State sect 
| 16 and 36. In Indian reservations it provided that the ¢ 
| did not become applicable until the Indian title became extin- 
| guished. 
Mr. STAFFORD. There was a right given to the Stat 
| choose other land in lieu of these sections if they were in 
| within Indian reservations. 

Mr. BURKE of South Dakota. That has always bee! 
rule where the State lost section 16 or 36. They have alway) 
| been permitted to take lieu lands in order to make up for t 
| loss. 

Mr. STAFFORD. Has South Dakota in any instance sel: 
| lands without the reservation in lieu of those school se 
which lie in the reservation? 

Mr. BURKE of South Dakota. It has not. 

Mr. STAFFORD. Otherwise you would be conferring 
double privilege upon the State of South Dakota by the 
| guage of this section. 

The CHAIRMAN. Without objection, the pro forma a: 
ment will be considered as withdrawn. 

The Clerk read as follows: 


| Sec. 9. That there is hereby appropriated, out of any money in ¢ 
Treasury not otherwise appropriated, the sum of not more than $125 
or so much thereof as may be necessary, to pay for the lands grant 
the State of South Dakota, as provided in section 7 of this act. 
there is hereby appropriated the further sum of $25,000, or so 
thereof as may be necessary, for the a of making the apprais: 
and classification provided for herein: Provided, That the latter a 
priation or any further appropriation hereafter made for the pu 
of carrying out the provisions of this act shall be reimbursed t 
United States from the proceeds received from the sale of thi 
described herein or from any money in the Treasury belonging to > 
Indian tribe. 


Mr. BURKE of South Dakota. Mr. Chairman, I have a © 
mittee amendment. On page 18, line 6, strike out “ twenty-ti\' 
| and insert “ thirty-five.” > 

The CHAIRMAN. The gentleman from South Dakota ©! 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 18, line 6, strike out “ twenty-five” and insert “ thirty-five,” * 
that it will read “ $35,000.” 

Mr. BUTLER. What is the reason for offering that amend: 
ment? 











1910. 


Mr. BURKE of South Dakota. The amount stated in the bill | changed or stricken out. If the proposition is that this 


is found on computation not to be sufficient. 
The question being taken, the amendment was agreed to. 
Mr. BYRNS. 


CONGRESSIONAL RECORD—HOUSE. 


a ] Neer eee 


I wish to ask the gentleman from South Da- | 


-ota if the word “seven,” in line 9, should not be “eight?” | 


Sho ld not that be section 8 instead of section 7? 
“seven” is a typographical error. 

‘Mr. BURKE of South Dakota. That should be section 8. 
. nage 18, line 9, I move to strike out “seven” and insert 


I think the 


) 
“ 


cht.” 

The CHAIRMAN. The gentleman from South Dakota offers 
mendment, which the Clerk will report. 

Che Clerk read as follows: 


On page 18, in line 9, strike out “seven” and insert “ eight.” 


The amendment was agreed to. 

The Clerk read as follows: 

Sec. 10. That every person who shall sell or give away any intoxicat- 

liquors upon any of the lands allotted or to be allotted, reserved, 
or disposed of within the tract described in section 1 of this act, upon 
conviction thereof shall be punishable by imprisonment for not more 
than two years or by a fine of not more than $500, or by both such 
fine and imprisonment. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer as a 
substitute for section 10 the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Page 18, strike out section 10 and insert as section 10 the following: 


“Sec, 10. That the lands allotted, those retained or reserved, and 
the surplus lands sold or otherwise disposed of shall be subject for a 
period of twenty-five years to all the laws of the United States pro- 
} 


hibiting the introduction of intoxicants into the Indian country.” 


The CHAIRMAN, Does the gentleman from South Dakota 
desire to be recognized in support of this amendment? 

Mr. BURKE of South Dakota. This subject was debated at 
great length in the general debate, and I stated at that time 
that I would offer this provision which has just been read from 
the Clerk’s desk. This is the language that has been incorpo- 
rated in a number of bills that have been passed in the present 
Congress. 

I may say, furthermore, that we have adopted this provision 





be considered as having been in the bill as reported—— 

Mr. BURKE of South Dakota. That is the proposition. 

Mr. FITZGERALD. Mr. Chairman, I object to that. 

The CHAIRMAN. Objection is heard. The gentleman from 
Illinois [Mr. SABBATH] moves to amend the amendment offered 


| by the gentleman from South Dakota as the Clerk will report. 


The Clerk read as follows: 


Amend the amendment so as to read: 

“That the lands allotted, those retained or reserved, and the surplus 
lands sold or otherwise disposed of shall be subject for a 1 1 of 
twenty-five years to all the laws of the United States prohibiting the 


sale of intoxicants to any Indian.” 
The CHAIRMAN. The question is on agreeing to the amend- 
ment to the substitute offered by the gentleman from I 


ois 


Mr. BURKE of South Dakota. Mr. Chairman, I hope the 
amendment of the gentleman will not prevail. 

Mr. SABATH. Mr. Chairman, it appears to me that some 
of the gentlemen do not understand my proposed amendment 
I merely change the word “introduction,” in line 16, and sub 
stitute the word “sale;” and change the words “into the,’ 
in line 17, and substitute therefor the words “to any:” d 
strike out the word “country,” so that the provision reads now 

That the lands allotted, those retained or reserved nd the s lus 
lands sold or otherwise disposed of shall be s ct for a period of 
twenty-five years to all the laws of the United States prohibiting the 
| sale of intoxicants to any Indian. 

Mr. MANN. Mr. Chairman, I suppose the gentleman ws 
that that would mean nothing. 

Mr. SABATH. Why not? 

Mr. MANN. tfecause we have a law on the statute hooks 
against the introduction of liquor into any Indian country it 
has been on the statute books since long before the gentleman 
and I came on earth. 

Mr. SABBATH. This would prevent the sale of liquor to any 


because it has substantially been sustained by a decision of the | 


Supreme Court of the United States in Dick v. United States 
(208 U. S., 340, 354). 

Mr. BUTLER. I will ask the gentleman what is the penalty 
imposed by the present statute? 

Mr. BURKE of South Dakota. I am not certain, but my 
opinion is that it is much more severe than what is provided 
here, 
very severe. 

Mr. SABATH. 
the amendment? 

The CHAIRMAN, 
to the substitute. 

Mr. SABATH. I desire to amend, in line 16, by striking out 
the word “introduction” and to substitute for it the word 
“sale.” and in line 17 to strike out the words “into the” 
insert “to any.” 

Mr. FERRIS. 
paragraph, 

The CHAIRMAN. 
consideration. 

Mr. GOEBEL. Mr. Chairman, a parliamentary inquiry. 

; The CHAIRMAN. The gentleman will state his parliamentary 
inquiry. 

Mr. GOEBEL. The gentleman from South Dakota offers an 
amendment. Now, I understand that that is to be considered 
as the original proposition contained in the bill. 

The CHAIRMAN. No; it is an amendment to it. 

Mr. GOEBEL. What I want to know is whether I can move 
to strike out that amendment. 

Mr. MANN. The gentleman can vote against it; that is all. 

Mr. BURKE of South Dakota. In view of the fact that the 
amendment which I propose is one to perfect the measure, and 
is the one which was agreed to by the committee instead of the 
section which appears in the bill, I ask unanimous consent that 
the bill be so amended, and then let it be subject to amendment 
aS an original proposition. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent that the amendment which he sends to the 
Clerk’s desk be substituted for section 10 and treated as a part 
of the bill. Is there objection? 

Mr. MANN. Reserving the right to object, if it is presented 
in the form of a substitute in that way, of course it will have 
been agreed to by the committee, and can not then either be 


Will it be in order to offer a substitute for 


I think the gentleman is looking at the wrong 


That is not the paragraph that is under 


XIV-——343 


I am not certain as to that, but I know the penalties are | 


It will be in order to offer an amendment | 


and | 


Indian. 


Mr. CAMPBELL. That is against the law now. 


The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 


ment offered by the gentleman from South Dakota. 
Mr. GOEBEL. ‘'s this to be voted upon now 
as offered by the gentleman from South Dakota? 
The CHAIRMAN. Yes. The question is on agreeing to the 
amendment offered by the gentleman from South Dakota. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


the provision 


Sec. 11. That nothing in this act contained shall in anv 
bind the United States to purchase any portion of tl land n 
| described, except sections 16 and 56, or the equivalent, in each town 
ship, or to dispose of said land except as provided herein, or to guar 
antee to find purchasers for said lands or any portion thereef, it 
being the intention of this act that the United States shall act as 
trustee for said Indians to dispose of tl said lands, and to expend 
and pay over the proceeds received from the sale there only as 
received and as herein provided: Provided, That nothing in tl! act 
shall be construed to deprive the said Indians of the R id Indian 
Reservation of any benefits to which they are entitled under « ting 
treaties or agreements not inconsistent with the provisions of this act 


The CHAIRMAN. The question now is on agreeing to the 
committee amendment as amended. 
The question was taken, and the 


committee 1 


“Amendment as 
amended was agreed to. 

Mr. BURKE of South Dakota. Mr. Chairman, I move that 
the committee do now rise and report the bill to the House with 
a recommendation that as amended it do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Currier, Chairman of the Comn EP « 
the Whole House on the state of the Union, reported that 

| committee had had under consideration the bill S. 188. and bad 
directed him to report the same back to the House with anu 
ments, with a recommendation that the amendments be agrem| 
to and that the bill as amended do pass, 

Mr. BURKE of South Dakota. Mr. Speaker, I move the 
previous question on the bill and amendments to final passage 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend 





ments. 

The question was taken, and the amendments were agi l 

The bill as amended was ordered to be read a third time, 
read the third time, and passed. 

The title was amended so as to read: “An act to authorize 
sale and disposition of a portion of the surplus and unallo 
lands in Mellette and Washabaugh counties in the Rosebud | 
dian Reservation in the State of Dakota, and m 
appropriation and provision to carry the same into effect.” 


South 


akinY 
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SALE OF UNALLOTTED LANDS IN PINE RIDGE INDIAN RES! RVATION, | 
8S. DAK. 
Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
bill S. 2341, and ask that the Clerk read the title of the bill. 
The Clerk read as follows: 


An act to anthorize the sale and disposition of a portion of the sur- 
plus and unallotted lands In the Pine Ridge Indian Reservation, in the 
State of South Dakota, and making appropriation and provision to 
carry the same into effect 


Mr. BURKE of South Dakota. Mr. Speaker, I now ask unani- | 
mous consent that the bill may be considered in the House as 
in Committee of the Whole, and will state that this is identical 
with the bill that we have just passed, and that I shall not 
oppose the amendment offered by the gentleman from Lilinois, | 
which I presume will be again offered, because it was fully dis- | 
cussed on the passage of the other bill. I think this bill can | 
be passed in a few moments. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to consider the bill of which the Clerk has 
read the title in the House as in Committee of the Whole 
House. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I object. This is an im- 
portant bill. 

The SPEAKER. The gentleman from New York objects. 
Under the rule the House will resolve itself into the Committee 
of the Whole House on the state of the Union for the consider- 
ation of the bill indicated. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill S. 2341, with Mr. Currier in the chair. 

Mr. BURKE of South Dakota. Mr. Chairman, I ask unani- 
mous consent to dispense with the first reading of the bill, and 
then I ask unanimous consent that the substitute may be read 
in lieu of the original bill, as an original proposition, subject 
to amendment. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
BurKE] asks unanimous consent that the first reading of the 
bill may be dispensed with, and that the substitute reported by 
the committee may be reported in lieu of the original Senate 
bill, to be treated as an original bill for the purpose of amend- 
ment. Is there objection? 

Mr. MANN. Mr. Chairman, there were several amendments 
offered to this bill before. I do not know whether my colleague 
[Mr. SasatH] has had time to prepare an amendment to this 
bill or not. It may take a moment to do it. 

Mr. SABATH. Mr. Chairman, I ask unanimous consent that 
the same amendment that I have offered to the bill that was 
just passed be inserted in this bill in the proper place. 

The CHAIRMAN. The Chair would suggest that it be de- 
ferred until the section is reached. 

Mr. BURKE of South Dakota. That is all right; I will not 
object to it. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Dakota? [After a pause.] The Chair 
hears none, and the Clerk will report the substitute in lieu of 
the original bill. a8 

The Clerk read as follows: 

Sec. 2. That the lands shall be disposed of under the general provi- 
sions of the homestead and town-site laws of the United States, and 
shall be opened to settlement and entry by proclamation of the Presi- 
dent, which proclamation shall prescribe the manner in which the lands 
may be settled upon, occupied, and entered by persons entitled to make 
entry thereof; and no person shall be permitted to settle upon, occupy, 
or enter any of said lands except as prescribed in such proclamation : 
Provided, That prior to said proclamation the allotments within the 
portion of the said Pine Ridge Reservation to be disposed of as de- 
scribed herein shall have been completed: Provided further, That the 
rights of honorably discharged Union soldiers and sailors of the late 
civil and Spanish wars or Philippine insurvection, as defined and de- 
seribed in sections 2304 and 2305 of the Revised Statutes, as amended 
by the act of March 1, 1901, shall not be abridged. 

Mr. SABATH. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. Sazatu] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 12, line 8, after the word “ prescribe,” insert: 

“That all applications for registration must show the applicant’s 
name, post-office address, age, height, and weight, and be sworn to by 
him before any judge or clerk of a court of record of the county 
where such applicant resides, and.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That before any of the land is disposed of, as hereinafter 
provided, and before the State of South Dakota shall be permitted to 
select or locate any lands to which it may be entitled by reason of the 


loss of sections 16 or 36, or any portions thereof, by reason of allot- 
ments thereof to any Indian or Indians, the Secretary of the Interior 


| disposed of under such regulations as he may prescribe, in a 
} With section 2381 of the Revised Statutes of the United St 
















APRIL 


is authorized to reserve from said lands such tracts for town 
poses as, in his opinion, may be required for the future pu 
ests, and he may cause same to be surveyed into lots and b 


he is hereby authorized to set apart and reserve for school, p 
other public purposes not more than 10 acres in any town sx 3 
patents shall be issued for the lands so set apart and res 
school, park, and other purposes to the municipality legally 
with the care and custody of lands donated for such purposes 
purchase price of all town lots sold in town sites, as hereinaft 
vided, shall be paid at such time and in such installments as ¢ 
retary of the Interior may direct, and he shall cause not more t 
per cent of the net proceeds arising from such sales to be set ay 
expended under his direction in aiding the construction 
houses or other public buildings or in improvements in the toy 








in which such lots are located. The net proceeds derived 
| sale of such lots and lands within the town sites as aforesaid 


credited to the Indians as hereinafter provided. 

Mr. BURKE of South Dakota. Mr. Chairman, I want | 
fect this section as we perfected the other bill. 

The CHAIRMAN. The gentleman from South Dakota . 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, line 13, after the word “ other,” insert “ public.” 

The CHAIRMAN. The question is on agreeing to the a: 
ment. | 

The question was taken, and the amendment was agree | 

Mr. BURKE of South Dakota. Mr. Chairman, I also off: 
following amendment. 

The CHAIRMAN. The Clerk will report the amendn 

The Clerk read as follows: 

Page 13, line 24, after the word “ aforesaid,” insert: 

“Less the amount set aside to aid in the construction of ¢ 
houses and other public buildings or improvements.” 

The CHAIRMAN. The question is on agreeing to the a1 
ment. 

The question was taken, and the amendment was agreed | 

The Clerk read as follows: 

Sec. 4. That the price of said lands entered as homestead 
the provisions of this act shall be fixed by appraisement as 
provided. The President of the United States shall appoint ; 
mission to consist of three persons to classify, appraise, and ya! 
of said lands that shall not have been allotted in severalty | 
Indians, or reserved by the Secretary of the Interior, or otherwis 
posed of, and excepting sections 16 and 36 in each of said tow: 
said commission to be constituted as follows: One resident citiz 
the State of South Dakota, one representative of the Interior | 
ment, and one person holding tribal relations with said t 
Indians. That within twenty days after their appointment th: 
commissioners shall meet and organize by the election of one of 
number as chairman. The said commissioners shall then proc 
personally inspect, classify, and appraise, in 160-acre tracts e: 
of the remaining unaliotted lands embraced within that portion 
reservation described in section 1 of this act. In making such 
fication and appraisement said lands shall be divided into the f 
ing classes: First, agricultural land of the first class: second 
cultural land of the second class; third grazing land; fourth, t 
land, but the timber lands shall not be appraised; fifth, mineral! 
if any, but the mineral land shall not be appraised: Provid 


timber lands shall be classified without regard to acreage: A *? 


vided further, That any lands classified as timber lands shall : 
disposed of, but shall be reserved for the use of the Pine Ridge I 
that said commissioners shall be paid a salary of not to exceed $10) 
day each while actually employed in the inspection and classi! 
of said lands, and necessary expenses to be approved by the S 

of the Interior; such inspection and classification to be co: 
within six months from the date of organization of said commi 


Mr. BURKE of South Dakota. Mr. Chairman, I desi 
offer the following amendment. 

The CHAIRMAN. The gentleman from South Dakota 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


After the word “ thirty-six,” page 14, line 8, insert “or other 
which may be selected in lieu thereof by the State of South Dal 


The CHAIRMAN. The question is on agreeing to the ani 
ment. 

The question was taken, and the amendment was agreed t 

Mr. BURKE of South Dakota. Mr. Chairman, I also desire 
to offer an amendment, in line 25, on the same page, by inser! 
ing after the word “ mineral” the words “and timber.” 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ mineral,” in line 25, page 14, insert “and tim! 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

The question was taken, and the amendment was agreed (0. 

Mr. BURKE of South Dakota. Also the following ametc- 
ment. a 

The CHAIRMAN. The gentleman from South Dakota olers 
another amendment, which the Clerk will report. 

The Clerk read as follows: 


After the word “ expenses,” in line 7, page 15, insert “ exclus 
subsistence.” 


The CHAIRMAN. The question is on agreeing to the an 1- 
ment. * 
The question was taken, and the amendment was agreed to 
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MESSAGE FROM THE SENATE. Mr. BURKE of South Dakota. Mr. Chairman, I offer an 


committee informally rose; and Mr. MANN having taken | “™endment, on page 18, line 7, after the word “ thirty-six, 
ir as Speaker pro tempore, a message from the Senate, to insert “or both. 














Crockett, one of its clerks, announced that the Senate rhe CHAIRMAN. The gentleman from South Dakota offers 
: ‘ £ . » ic he j “yt 
-reed to the report of the committee of conference on the | 22 amendment, which the Clerk will report. 
reeing votes of the two Houses on the amendments of the rhe Clerk read as follows: 
. *) f on a tar ave : ine 7. after the I 9 irty-s * inser “or both 
« e to the bill (H. R. 3649) requiring common carriers en- Page 18, line 7, after the word “ thirty-six,” i t r both 
-e in interstate and foreign commerce to make full reports | The question was taken, and the amendment was agreed to. 
- ol] accidents to the Interstate Commerce Commission and The Clerk read as follows: 
rizing investigations thereof by said commission. Sec. 9. That there is hereby appropriated, out of any money in the 
. . . . Treasury not otherwise appropriated, the s f not more than 
OF UNALLOTTED LANDS IN PINE RIDGE INDIAN RESERVATION, | $155,000, or so much thereof as may be for the land 
8. DAK, granted to the State of South Dakota, : 7 of this 
: ie ‘. anal act. And there is hereby appropriated the furt m of $25,000 
rhe committee resumed its session. an tech therent as mae be necessary. for t none Ont oa hing 
e Clerk read as follows: appraisement, classification, and allotment rovided r ie 1: Pro 
s 6. That the price of said lands disposed of under the homestead vided, Phat the latter appropriation, ¢ 1y ere 
: shall be paid im accordance with the rules and regulations to be after made for the purpose a, aes - — 
ed by the Secretary of the Interior upon the following terms: shall be po yareed to t e ; I ed stat s from t 
0 fth of the purchase price to be paid in cash at the time of entry, sale of the lands di CEIne m or irom apy ! y 
the balance in five equal annual installments, to be paid in one, two, | belonging to said Indian tribe 
four, and five yexrs, respectively, from and after the date of Mr. BURKE of South Dakota. I offer the following amend- 
y In case any entryman fails to make the annual payments, or nt: 
f them, when due, all rights in and to the land covered by his , Went: 
shall cease, and any payments theretofore made shall be forfeited On line 18, page 18, strike out “ twenty-five ” and insert “ thi 
the entry canceled, and the lands shall be reoffered for sale and oon ‘ . nm ac : ae a} ' s $e. 
ider the provisions of the homestead law at the appraised price The CHAIRMA N. rhe gentieman from South Dakota offers 
f: Provided, That nothing in this act shall prevent homestead set an amendment, which the Clerk will read. 
rs from commuting their entries under section 2301, Revised Statutes, The Clerk read as follows: 
ying for the land entered the appraised price, receiving credit for 5 as : ° Bae : : : s 
ents previously made. In addition to the price to be paid for the Page 18, line 18, strike out “ twenty-five und = ins¢ 
land the entryman shall pay the same fees and commissions at the time | 80 that it will read “ $35,000 
of commutation or final entry as now provided by law where the price The auesti aa taken. : the amendment was agreed to 
f land is $1.25 per acre, and when the entryman shall have complied rhe yaaa aoe _— m, and be peat wel 2 aa om 
ill the requirements and terms of the homestead laws as to settle-. Mr. STAFFORD. Does not the _ gentle ma wish to change 
ent and residence and shall have made all the required payments afore- | the word “ seven,” in line 17, to “ eight,” so as to make it read 
| he shall be entitled to a patent for the lands entered: And provided | « section 8?” 
ther, That all lands remaining undisposed of at the expiration of ; a . a 4 baett ¢ 66 oe 
four years from the opening of said lands to entry may, in the discre Mr. BURKE of South Dakota. I move to strike out “ seven 


tion of the Secretary of y yoo be reappraised in the manner pro- | and insert “ eight,” in line 17, page 18 
ed for in this act. And it is further provided that any lands, except Tha ‘ , The gwantlamar: ffers at at ndment 
er lands, remaining unsold after said lands have been open to eukrs Ph ‘ HAIRMAN. rhe gentleman offers an amendment, 
for seven years may be sold to the highest bidder for cash without re- | Which the Clerk will report. 
gard to the preseribed price thereof fixed under the provisions of this The Clerk read as follows: 
t, under such rules and regulations as the Secretary of the Interior . : - + 00 ” « 
may prescribe, and patents shall be issued therefor. Page 18, line 17, strike out “seven” and 


r a + ; read ‘section 8&8.’ 
Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
following amendment. 


insert “‘eizght,”’ so as to 


The question was taken, and the amendment was agreed to. 


r ' The Clerk read as follows: 
Che Clerk read as follows: - ; a v ve . a 
, 5. li 26 ; ‘ Sec ) hat every person who shall l or giv “ al ntox 
Page 15, line 22, strike out the words “one, two, three, four, and | eating liquors upon any of the lands allotted tted i 
and insert in lieu thereof the words “ two, three, four, five, and or disposed of within the tract described ' 
“ conviction thereof shall be punishab } ni t 


Mr. MANN. I would like to ask the gentleman whether he | than two years or by a fine of not more than $500, 


thinks that would obviate the necessity of extending the time? a a eee , oe \I a Gam on 
Mr, BURKE of South Dakota. I hope that it may. Mr. BURKE of South Dakota. Mr. Chairman, I offer an 
Mr. MANN. It is obvious that they should have a second | ®mendment as a substitute for section 10, a 

year within which to make settlements. rhe ¢ HAIRMAN. rhe gentleman from South Dakota offers 
Mr. BURKE of South Dakota. I quite agree with the gentle- 20 amendment, which the Clerk will report. 

man. The Clerk read as follows 
Mr. MANN. I did not know whether that time was long Strike out section 10 and insert the followin 

enough or not. * Sec. 10. That the lands allotted, those retained or reserved, and the 
Ir "REE ; ‘ . ‘ surplus land sold, or otherwise disposed of l ect for i 
Mr. BURKE of South Dakota. I believe it will be. It gives os lounkyaee years to all the laws of the United States | 


them an opportunity to make payment from a crop. Of course, 
if they should suffer a crop failure they might not be able to The question was taken, and the amendment was agreed to, 
do It, 


7 ti The Clerk resumed and concluded the reading of 
lhe question was taken, and the amendment was agreed to. 


TIPKE ‘ ; The CHAIRMAN, The Clerk will report the am ent to 
Mr. Bt RKE of South Dakota. On page 16, line 2, after the the title 7 
word “shall,” strike out the words “be reoffered for sale and” 


introduction of intoxicants in the Indian count 


; The Clerk ref as lows: 
and insert “again subject to.” weitaer so-so cebapepte 1 

rT . Amend the title so as to reas 

rhe question was taken, and the amendment was agreed to. “An oat to authorize the sale and disposition of the and un 

Mr. BURKE of South Dakota. In line 20, after the word | allotted lands in Bennett County, in the Pine Ridge Indian Reservation, 
ct strike out the word “and,” and lines 21, 22, 23, 24, and | in the State of South Dakota, and making appropriation to carry the 
25, and lines 1 and 2 on page 17, same into effect. 

The Clerk read as follows: The question was taken, and the amendment was agreed to, 

Page 16, beginning with the word “and,” in line 20, strike out the Mr. BURKE of South Dakota. Mr, Chairman, I move that 
remainder of the section. the committee do now rise and report the bi to the LIlouse, 

The question was taken, and the amendment was agreed to, With the recommendation that the amendment be agreed to, and 

The Clerk read as follows: that the bill as amended «do pass. 

SEC The i ras agreed to. 

Sec. 8. That sections 16 and 36 of the land in each township within The a be a ne ; os » rose: and the Speake a 
the tract described in section 1 of this act shall not be subject to entry, | The committee ac ordingly rose, an le speaker ha = re 
but tne ne cannes for the use of the common schools, and paid for | sumed the chair, Mr. Currier, Chairman of the Co dal 

y the Uni States at $2.50 per acre, and the same are hereby r » : » state of » Unio ‘eported that that 
granted to the State of South Dakota for such purpose, and in ‘cane ane the Whole House on the = a cm : eae - ” 5 — 
of said sections, or parts thereof, are lost to said State by reason of | COmmittee had had under consideration the bill (S. 2541) to 


“said i Cows to any Indian or Indians, or otherwise, the governor | authorize the sale and disposition of a portion of the surplus 
o! Said State, with the approval of the Secretary of the Interior, is | ; allotted lands in the Pine Ridge Indian Reservation, in 
hereby authorized, within the area described in section 1 of this act, | and oe . © Dakota, and aes provri ! . 
to locate other lands not otherwise appropriated, which shall be paid | the State of South Dakota, and making appropriation and 
or by the United States as herein provided, in quantity equal to the | vision to carry the same into effect, and had directed him to re 
oer Bly such selections shall be made prior to the opening of such port the same back to the House with an amendment, with the 
‘ands to settlement: Provided, That in any event not more than two ati ; he amendme be agreed on ne 
sections shall be granted to the State in any one township, and lands | recommendation that the amendment be agreed to, and that the 
must be selected in lieu of sections 16 or 36, or any part thereof, | bill as amended do pass. 

within the townships in which the loss occurs, except in any townships | The amendment was agreed to. 

where there may not be two sections of unallotted lands, in which event , ST) oe « 1 w: ‘dered a third reading. at r¢ 
whatever is required to make two sections may be selected in any The bill as amended was ordered to a third reading, and was 
adjoining township. | accordingly read the third time and passed. 


pro- 
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title was amended to read: “An 
sposition of the surplus and un- 
in the Pine Ridge Indian 
j n the State of Sou th Dakota, and making appro- 
to carry the same into effect.” 
yjtion of Mr. Burxke of South Dakota ¢ a motion to recon- 
f the votes by which the several bills passed to-day was or- 
dered to lie on the table. 
Mr. MANN. Mr. Speaker, I suggest to the gentleman from 


South Dakota that there are two similar House bills—H. R. | 


12437 and 12440. 

Mr. BURKE of South Dakota. I was going to make a request 
that those bills lie on the table. They are similar House bills, 
and I ask that they lie on the table. 

The SPEAKER If there be no objection, the bills referred 
to (H. R. 12487 and 12440) will lie on the table. 

There was no objection. 


CHIANGE OF CALENDAR. 

The SPEAKER. The bill (H. R. 24723) granting permission 
to the city and county of San Francisco, Cal., to operate a 
pumping station on the Fort Mason Military Reservation, in 
California, was referred to the Private Calendar in error. The 
bill will be referred to the Union Calendar, under the rule. 

LEAVE TO EXTEND REMARKS, 

Mr. COLE. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp, 

There was no objection. 

Mr. SABBATH. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp, 

There was no objection. 

Mr. GRONNA. I ask unanimous consent to extend my re- 
marks in the Recorp, 

There was no objection. 

ADJOURN MENT, 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
Tiouse do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 16 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 
Tnder clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of the Treasury, recommending 
the creation of a new division in the Treasury Department to 


be known as the division of surety bonds and contracts (H. Doce. | 


No. 885)—to the Committee on Appropriations and ordered to be 
printed. 

2. A letter from the Secretary of the Interior, transmitting 
a draft of proposed legislation to amend the law relating to 
disposition of lands of the diminished Colville Indian Reserva- 
tion, Wash. (H. Doc. No. 886)—to the Committee on Indian 
Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 


Mr, MANN, from the Committee on Interstate and Foreign | 
Commerce, to which was referred the bill of the Senate (S. | 


7673) to authorize the construction of a bridge across Town 
Creek, North Carolina, reported the same without amendment. 
accompanied by a report (No. 1144), which said bill and report 
were referred to the House Calendar. 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
22690) to authorize the Tri-State Telephone and Telegraph 
Company to construct a lead of wires across the Mississippi 
River from Morgans Point, Arkansas, to Richardson, Tenn., to 


said bill and report were referred to the House Calendar. 
He also, from the Committee on Expenditures in the Post- 


Office Department, to which was referred House Document | 
No. 200, made report relative to action on claims of postmasters | 


for reimbursement on account of losses resulting from burglary 
(No. 1147), which said report was referred to the House 
Calendar. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the House (H. R. 14485) to 
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amend section 3285, Revised Statutes of the United Si 
amended by section 3 of the act of May 28, 1880, repo 
same with amendment, accompanied by a report (No. 
which said bill and report were referred to the House C: 
He also, from the same committee, to which was refer) 


| bill of the House (H. R. 14486) to amend paragraph 2 of 
| 3264, Revised Statutes of the United States, as amended | 
| tion 5 of the act of March 1, 1879, reported the san 


amendment, accompanied by a report (No. 1149), which s 
and report were referred to the House Calendar. 
Mr. HAYES, from the Committee on Immigration 


| uralization, to which was referred the bill of the Hous: 


94S 


993) to amend section 2169 of the Revised Statutes « 
U nited States, reported the same without amendment, 
panied by a report (No. 1150), which said bill and report 


| referred to the House Calendar. 


Mr. PAYNE, from the Committee on Ways and Me: 


| which was referred the bill of the Senate (S. 6173) to 


custom-house brokers, reported the same with amendme 
companied by a report (No. 1152), which said bill and 
were referred to the Committee of the Whole House on t} 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS 4 


RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. BUTLER, from the Committee on Naval Affairs, t: 
was referred the bill of the House (H. R. 5015) for the r 
Clarence Frederick Chapman, United States Navy, repo! 
same with amendment, accompanied by a report (No. 
which said bill and report were referred to the Priv 
endar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were di 
to the Clerk and laid on the table as follows 

Mr. LINDBERGH, from the Committee on Claims, to 
was referred the bill of the Senate (S. 8906) for the re 


Edward Korp and Anna Korp, parents of John J. Korp, 


ceased, reported the same adversely, accompanied by a re 


(No. 1146), which said bill and report were laid on the 
CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were disc! 


ferred as follows: 
A bill (H. R. 24855) granting a pension to Edward Wi 


| Committee on Invalid Pensions discharged, and referred 


Committee on Pensions, 


1 


| from the consideration of the following bills, which wer 


| the estate of John Stewart, deceased, reported the same : 
| versely, accompanied by a report (No. 1143), which said 
| and report were laid on the table. 

Mr. PRINCE, from the Committee on Claims, to which \ 
| referred the bill of the House (H. R. 10065) for the relie! 


A bill (H. R. 25039) granting a pension to Robert L. Hen! 


Committee on Pensions. 
A bill (H. R. 24959) for the relief of Enoch D. Smith 


mittee on Claims discharged, and referred to the Committ 


| War Claims, 


A bill (H. R. 24960) for the relief of the heirs of 
Cabaniss—Committee on Claims discharged, and refer 
the Committee on War Claims, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIA 


| rials of the following titles were introduced and severa 


ferred as follows: 


| Committee on Invalid Pensions discharged, and referred to 


IN 
ed 


LS 
Under clause 3 of Rule XXII, bills, resolutions, and | 


By Mr. BOOHER: A bill (H. R. 25069) to amend secti 
chapter 872, of the Revised Statutes of the United Stat 


to the Committee on Coinage, Weights, and Measures. 
By Mr. MAYNARD: A bill (H. R. 25070) for an incr 

the appropriation for the public building in the town of S 

Va.—to the Committee on Public Buildings and Grounds. 


By Mr. KINKAID of Nebraska: A bill (H. R. 25071) for ' 


relief of soldiers of the civil war, the war with Spain, 7 


Philippine insurrection—to the Committee on the Public 
By Mr. McLACHLAN of California: A bill (H. R. 
granting to the city of Les Angeles certain rights of w 


over, and through certain public lands and national — 


the State of California—to the Committee on the Public 


| titled “An act to establish the national bureau of standard 
be used for telephone and telegraph purposes, reported the same | 
with amendment, accompanied by a report (No. 1145), which | 








pina» on 


{Aes 


CONGRE!} 


M -OBERTS: A bill (H. R. 25073) authorizing th 

« of a channel with Island End River in Chelsea, 

Committee on Naval Affairs. 

ir. PAYNE: Concurrent resolution (H. C. Res. 39) pro- 

for the printing of a comparative statement of the tariff 

< of 1897 and 1909, etc.—to the Committee on Printing. 

Mr. PARSONS: Resolution (H. Res. 607) directing the 
caoretary of Agriculture to furnish the House certain informa- 

to the Committee on Agriculture. 


SSION 


e con- 


Mass.— 





PRIVATE BILLS AND RESOLUTIONS. 


Inder clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 


Mr. ALLEN: A bill (H. R. 

rs of the schooner Walter B. 
Rv Mr. ANDERSON: A bill (H. R. 25075) granting a pension 
lamona T. Perin—to the Committee on Invalid Pensions. 
\lso. a bill (HL. R. 25076) for the relief of 
Committee on Military Affairs. 
ty Mr. BRADLEY: A bill (H. ft. 


25074) for the relief of the 
Chester—to the Committe: 


Samuel Cole—to 


25077) granting an increase 


of pension to Cyrus Rumsey—to the Committee on Invalid 
By Mr. BURNETT: A bill (H. R. 25078) for the relief of the 


administrator of T. Egenton Hogg, deceased—to the Committee 
e Public Lands. 

By Mr. CAMERON: A bill (H. R. 25079) for the relief of A. 
J. Sampson—to the Committee on Military Affairs. 

By Mr. CANTRILL: A bill (H. R. 25080) to carry into effect 
he findings of the Court of Claims in the matter of the claim 
ef Katherine McClelland, administratrix of the estate of Robert 
M. MeClelland, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 25081) for the relief of Helen S. Hogan— 
to the Committee on Claims. 

By Mr. COX of Ohio: A bill 
crease of pension to George R. 
Invalid Pensions. 

Also, a bill (H. R. 25083) granting an increase of pension to 
Alvah M. Weller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25084) granting an increase of pension to 
Joshua A. Hart—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25085) granting an increase of pension to 
Henry Ohr—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25086) granting an increase of pension to 
John E, Sidney—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25087) granting an increase of pension to 

‘hael Shiverdecker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25088) granting an increase of pension to 
Franklin W. Kumler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25089) granting an increase of pension to 
Daniel Peyton—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25090) granting an increase of pension to 





(H. R. 25082) granting an in- 
Gibney—to the Committee on 


Joseph Brown—to the Committee on Invalid Pensions. 
Also, a bill CH. R. 25091) granting an increase of pension to 


Al ee MecMurtrie—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25092) granting an increase of pension to 
Eu ugene A. Olney—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25093) granting an increase of pension to 
Alphonso B. Passage—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25094) granting an increase of pension to 
Charles R. Louch—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25095) granting an increase of pension to 
Joln Fowler—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25096) granting an increase of pension to 
Jacob G. B. Johnson—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25097) granting an inerease of pension to 
Fredrick Garling—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 25098) granting a pension to Eliza Jane 
Watson—to the Committee on Invalid Pensions. 


' Also, a bill (H. R. 25099) granting a pension to Carrie 
{ —to the Committee on Invalid Pensions. 
Als so, a bill (H. R. 25100) granting a pension to Martha 


erick—to the Committee on Invalid Pensions. 
\iso, a bill (H. R. 25191) granting a pension to Edward F. 
De iny—to the Committee on Pensions. 
Also, a bill CH. R. 25102) granting a pension to William T. 
Hedges—to the Committee on Pensions. 
Also, a bill (H. R. 25103) granting a pension to Pearl B. 
illy—to the G ommittee on Pensions. 
Also, a bill (H. R. 25104) granting a pension to Laura Scott— 
to the Committee on Invalid Pensions. 


| Joseph Willett—to the Committee on Military 
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Also, a bill (H. R. 25105) granting a pension to John I 
bertson—to the Committee on Pensions. 

Also, a bill (H. R. 25106) to remove the charge of d 
against George A. Carson to the Committee on Military Lil 

By Mr. CROW: A bill (H. R. 25107) granting an increase of 
pension to Isaac C. Melton—to the Committee on I id P 
SiIOLDS, 

Also, a bill (H. R. 2510S) granting an increase of yp m to 
Reuben Melton—to the Committee on Invalid Pensions 
| Also, a bill (H. R. 25109) granting an increas f pension to 
| Henry Stein—to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 25110) granting an increase of p on to 
Hutson A. Keith—to the Committee on Invalid Pei 

Also, a bill (HL. R. 25111) gr anting a D sion to Phillip D. 
Hensley—to the Committee on Invalid Pe ion 

By Mr. CRUMPACKER: A bill ‘CHL R. “O51 1: ) ig 
increase of pension to James W. Thorp—to the © l 
Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 25113) gr: iz: 
sion to Thomas G. Butner—to the Cor tee on Invalid P 
— 

By Mr. FLOYD of Arkansas: A bill (H. R. 25114) g 

an increase of pension to William Tos i—to 1 ( 
on Invalid Pensions. 

By Mr. FOSTER of Vermont: A bill (H. R. 2511 
an increase of pension to William W. Henry—to the C 
on Invalid Pensions. 

Also, a bill (H. R. 25116) granting an increase of } ion to 
William Hall—to the Committee on Invalid Pensions 

Also, a bill (H. R. 25117) for the relief of E. P. Adar oO 
the Committee on Claims. 

By Mr. HENRY of Connecticnt: A bill (H. R. 25115 Y 


ing an increase 
mittee on 


of pension to Edward Fitzpatrick—to the Cor 
Invalid Pensions. 


By Mr. HUBBARD of Iowa: A bill (H. R. 25119) tin 
an increase of pension to Martin Suter—to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 25120) granting an 
increase of pension to Hugh M. McClellan—to the Committee 


on Invalid Pensions. 
Also, a bill (H. R. 
James Coleman 
sy Mr. 
increase of 
on Pensions. 


95121) granting 
to the Committee on Invalid 
KNOWLAND: A bill (H. R. 25122) granting an 
pension to William §S. Marvin—to the Committee 


an increase of pensiot 


Pensions. 


By Mr. LATTA: A bill (H. R. 25123) granting an increase 
of pension to Hiram Harding—to the Committee on Invalid 
Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 25124) for the relief of 


heirs of Mrs. Rebecca 
War Claims. 
Also, a bill (H. R. 


Booth, deceased—to the Committee on 


25125) granting an increase 
Abe Erlich—to the Committee on Invalid Pen 

3y Mr. McLACHLAN of California: A bill (MH. R. 25126) 
granting an increase of pension to John H. Post—to the 
tee on Invalid Pensions. 


of pet 


SILOS. 


ion to 


Commit- 


Also, a bill (H. R. 25127) granting an increase of pension to 
Daniel Turner—to the Committee on Pensions. 
Also, a bill (H. R. 25128) granting an increase of pension to 


Carl Schappe—to the Committee on Pensions. 


Also, a bill (H. R. 25129) granting an increase of pension to 
Richard T. Elson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25130) granting an increase of pension to 
Peter Costelloe—to the Committee on arene Pensi: 

Also, a bill (H. R. 25131) granting an prease of pension to 
Ira C. McClenthen—to the Committee on In lid Pe } 

Also, a bill (H. R. 25132) granting an increase of pension to 
Gunner Larson——to the Committee on Invalid Pe TSIONS 

Also, a bill (H. R. 25133) granting an increase of pension to 
King R. Olmstead—to —_ » Committee on Invalid Pension 

Also, a bill (H. R. 25134) granting an increase of ) 
Mary A. Sweeny—to a “Committee on Invalid Pen 

Also, a bill (H. R. 25135) granting an increase of ) 
Francis M. Walker—to the Committee on Invalid Pen: 

Also, a bill (H. R. 25136) granting an increase of pension to 
Alonzo S. Gear—to the Committee on Invalid Pensi 


Also, a bill (H. R. 251387) granting an increase of rx . 
Martin V. B. —s to ie Committee on Invalid Pens 

Also, a bill (H. R. 25138) granting an increase of pension to 
Sandervain A, Ballon—to » the Committee on Invalid P 

Also, a bill (H. R. 25139) granting an increase of 1 to 
William Lounsberry—to the Committee on Invalid Pens “ 

Also, a bill (H. R. 25140) to correct the military record of 
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tv Mr. A. MITCHELL PALMER: A bill (H. R. 25141) grant- 
ing an increase of pension to Patrick Fitzpatrick—to the Com- 
mittee on Invalid Pensions, 

By Mr. RODENBERG: A bill (H. R. 25142) granting a pen- 
sion to Gertrude A. Samstag—to the Committee on Invalid 
Pensions, . 

By Mr. SHERLEY: A bill (H. R. 25143) granting an in- 
crease of pension to Sarah Jane Burke—to the Committee on 
Invalid Pensions. 

ty Mr. SIMS: A bill (H. R. 25144) granting an increase of 
pension to John W. Jones—to the Committee on Invalid Pen- 
sions. 

By Mr. WILSON of Pennsylvania: A bill (H. R. 25145) 
granting an increase of pension to Andrew J. Butler—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25146) granting an increase of pension to 
George J. Horton—to the Committee on Invalid Pensions. 


sy Mr, YOUNG of New York: A bill (H. R. 25147) granting | 


an increase of pension to Emeline C. Sewell—to the Committee 
on Pensions. 

By Mr. HOWARD: A bill (H. R. 25148) granting a pension 
to Isaac B. Almand—to the Committee on Inyalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Thomas Lanx—to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: Petition of Ladies of the Maccabees of 
the World, of Montpelier, Ohio, for amendment to House bill 
21321, relative to rate of postage on fraternal periodicals—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Academy of Medicine of Paulding County, 


Ohio, and J. J. Reynolds, M. D., and others, favoring the estab- | 


lishment of a federal department of health—to the Committee 
on Expenditures in the Interior Department. 


By Mr. ANTHONY: Petition of Mrs. J. M. Schott and other | 


citizens of Atchison, and V. W. Wimer and 105 other citizens of 


Topeka, all in the State of Kansas, requesting legislation to reg- | 


ulate the interstate shipment of intoxicating liquors—to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. ASHBROOK: Petition of Alferd Weston, of Ashmont, 
Mass., in favor of the bill for a volunteer officers’ retired list 
of the civil war—to the Committee on Military Affairs. 


Also, petition of National Liberal Immigration League, of | 
New York City, in favor of House bill 24695, to amend the in- | 
migration law relative to separation of families—to the Com- | 


mittee on Immigration and Naturalization. 

By Mr. BRADLEY: Petition of Cronomer Valley Grange, No. 
982, Patrons of Husbandry, of Orange County, N. Y., for Senate 
bill 6931, for extension of Office of Public Roads—to the Commit- 
tee on Agriculture. 


By Mr. CALDER: Petition of Berkeley Council, No. 1954, | 
Royal Arcanum, of Brooklyn, N. Y., for House bill 17543—to the | 


Committee on the Post-Office and Post-Roads. 


Also, petition of United Garment Workers of America, against | 


any increase in postal rates—to the Committee on the Post- 
Office and Post-Roads. 


ty Mr. CLARK of Missouri: Petition of Ladies of the Macca- | 


bees of the World, for amendment to House bill 21321, relative 
to reduction in post-office rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DRISCOLL: Petition of District Council, No. 10, 
United Garment Workers of America, against any increase in 
postal rates—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. FLOYD of Arkansas: Papers to accompany bills for 
relief of William Topson and Charles J. Ballard—to the Com- 
mittee on Invalid Pensions. 

By Mr. FORNES: Paper to accompany bill for relief of Eliza- 
beth Ann Howard—to the Committee on Invalid Pensions. 

Also, petition of National Liberal Immigration League, of 
New York, favoring House bill 24695, relative to separation of 
families—to the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of Prof. Fred L. Charles, of the 
University of Illinois, favoring the passage of Senate bill 7242, 
for the protection of Alaska seal fisheries—to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of the National Association of Tanners, in 
favor of the creation of a permanent tariff commission—to the 
Committee on Ways and Means. 

Also, petition of National Liberal Immigration League, favor- 
ing the passage of House bill 24695, concerning the admission 
of immigrants to the United States, etc.—-to the Committee on 
Immigration and Naturalization. 
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Also, petition of Albert D. Early, of Rockford, Tll., in ¢ 


| of Senate bill 6049, to create a federal department of hy 


to the Committee on Expenditures in the Interior Depar 
By Mr. GOULDEN: Petition of Joseph Goulden and . 
| of New York City, of the United Master Butchers of An. 
| favoring House bill 19784, by Congressman ForLker, of > 
York, to eliminate for a time the tariff on food-producine 
mals—to the Committee on Ways and Means. 
| By Mr. GRAHAM of Pennsylvania: Petition of Amalga: 
| Association of Iron, Steel, and Tin Workers, against [| 
| bill 21321, relative to increase of postal rates—to the Co; 
tee on the Post-Office and Post-Roads. 
| Also, petition of Western Pennsylvania Humane Soci 
| Pittsburg, against bills changing protection of animals in 
| District of Columbia from the humane society to the cx 
| the police—to the Committee on the District of Columbia. 
| Also, petition of Fort Pitt Lodge, No. 228, Internation; 
sociation of Machinists, and members of Local Union No 
I. M. N. of W. A., against federal interferance in the mati. 
| the water supply of San Francisco—to the Committee ; 
Public Lands. 
Also, petition of National Woman’s Christian Temp 
Union, favoring bill for an appropriation of $66,000 for 
| bursement of money raised for the ransom of Miss Ellen \. 
Stone—to the Committee on Appropriations. 

Also, petition of National Association of Tanners, for ») 
propriation of $250,000 to further work of the tariff board 
the Committee on Ways and Means, 

Also, petition of business and professional men of §S 
Bethlehem, Pa., against the treatment of the employees ot 
Bethlehem Steel Company—to the Committee on Labor. 

Also, petition of certain business men of South Beth\ 
against methods of unscrupulous agitators, nonresidents, 1 
tive to the strike in the Bethlehem Steel Works—to the « 
mittee on Labor. 

Also, petition of the Zamboanga Chamber of Commer: 
voring making Mindanao a part of the United States 
Committee on Insular Affairs. 

3y Mr. HENRY of Texas: Petition of Federation of | 
| of the State of Texas, for establishment of a bureau of mini 
| to the Committee on Mines and Mining. 

By Mr. HAWLEY: Petition of citizens of Oregon, 
the amendment proposed by. Senators Dixon and Hery1 
| fourth section of act to regulate commerce—to the Comuuiti 
on Interstate and Foreign Commerce. 

By Mr. HAYES: Paper to accompany bill for relief of Fred 
erick C. Hammetter—to the Committee on Pensions. 

Also, paper to accompany bill for relief of Isaac Vosburg 
the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Petition of S. J. Allen 
| others, for Senate bill 6931, for extension of the office of | 
| roads—to the Committee on Agriculture. 

By Mr. KAHN: Petition of M. T. Moses and ten otlier n 
bers of the San Francisco Alumni, favoring an appro) 
for George Washington University—to the Committee on Agi 
culture. 

By Mr. KELIHER: Petition of Massachusetts State Board of 
Trade, against largely increased appropriation for nava! 
ment—to the Committee on Naval Affairs. 

Also, petition of Massachusetts Bar Association, for House 
bill 22075, fixing salaries of certain judges of the United States 
to the Committee on the Judiciary. 

Also, petition of Boston Chamber of Commerce, against | 
establishment of local harbor regulations in the form of s}" 
legislation of an inflexible federal statute—to the Committ 
Rivers and Harbors. 

Also, petition of Quincy (Mass.) Board of Trade, favo 
an appropriation for the improvement of the Weymoutl 
River in Massachusetts—to the Committee on Rivers and 
bors. 

By Mr. KENNEDY of Iowa: Petition of Barbers’ Union, : 
110, Journeymen Barbers’ international Union, against fe: 
interference in the water supply of San Francisco—to tle C 
mittee on the Public Lands. 

Also, petition of Rev. George A. Edgar and others, of Wy 
Iowa, for an amendment to the Constitution recoguiziis | 
Deity in that instrument—to the Committee on the J udicia Y. 

By Mr. LAW: Petition of Welcome Council, No. 705, !' 
Arcanum, of Brooklyn, N. Y., for House bill 17543—to the ' 
mittee on the Post-Office and Post-Roads. or 

By Mr. McKINNEY: Petition of Local No. 294, Sheet Met! 
Workers of Silvis, Ill., against federal interference wit! Lie 
city of San Francisco in obtaining a water supply—to the ¢ 
mittee on the Public Lands. 











Mr. MARTIN of Colorado: Petition of citizens of Colo- 
vering House bill 22066, the boiler-inspection bill—to 


; ( mittee on Interstate and Foreign Commerce. 

~ p>. \ir. NEEDHAM: Petition of Golden Gate Harbor, No. 40, 
4y n Association of Masters, Mates, and Pilots of Steam 
vessels, of San Francisco, for House bill 23689, to secure greater 


safety to passengers on steam vessels—to the Committee on the 
\erchant Marine and Fisheries. 

_ Mr. NYE: Petition of Ladies of the Maccabees of the 
World, for amendment to House bill 21521—to the Committee 
on the Post-Office and Post-Roads. 

‘he Mr. A. MITCHELL PALMER: Petition of citizens of 
Pe nsvivania, favoring House bill 22066, the boiler-inspection 
} to the Committee on Interstate and Foreign Commerce. 
ny Mr. RAINEY: Petition of Jacksonville (Lll.) Union, United 

ent Workers of America, against any increase in postal 


ty 
rates—to the Committee on the Post-Office and Post-Roads. 

Mr. RUCKER of Colorado: Resolution of Clark Gilbert, 
chairman, and G. W. Sebern, member of the board of county 
commissioners of Boulder County, Colo., attested by Olney 
Newell. county clerk, protesting against the setting aside of 
Estees Park as a national park—to the Committee on the Public 
Lands 


By Mr. SHEFFIELD: Petition of Cumberland Grange, No. 2. 
Patrons of Husbandry, of Arnold Mills, R. L., favoring Senate 


bill 4676—to the Committee on Agriculture. 
By Mr. VREELAND: Petition of Ladies of the Maccabees of 
the World, of Ellington, N. Y., for amendment of House Dill 


21321, favorably to fraternal publications as to posta) rates—to 
the Committee on the Post-Office and Post-Roads. 





SENATE. 
Tuurspay, April 28, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
‘eeing votes of the two Houses on the amendments of the 
ate to the bill (H. R. 3649) requiring common carriers en- 
gaged in interstate and foreign commerce to make full reports 
all accidents to the Interstate Commerce Commission, and 
authorizing investigations thereof by said commission. 

The message also announced that the House had passed the 
bill (S. 5451) to amend the act approved December 21, 1904, en- 
titled “An act to authorize the sale and disposition of surplus 
or unallotted lands of the Yakima Indian Reservation in the 
State of Washington.” 

The message further announced that the House had passed 
the following bills, with amendments, in which it requested the | 
concurrence of the Senate: 

8.183. An act to authorize the sale and disposition of a por- 
tion of the surplus and unallotted lands in the Rosebud Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect; 

S.2541. An act to authorize the sale and disposition of a 
portion of the surplus and unallotted lands in the Pine Ridge 
Indian Reservation, in the State of South Dakota, and making 
appropriation and provision to carry the same into effect; 

8.4490. An act providing for the taxation of the lands of 
Omaha Indians in Nebraska; and 

S. 6808. An act graniing lands for reservoirs, etc. 

Che message also announced that the House had passed a bill 
(HH. R. 48) granting to the Siletz Power and Manufacturing 
C mpany a right of way for a water ditch or canal through 
the Siletz Indian Reservation, in Oregon, in which it requested 
the concurrence of the Senate. 


oT 


Sel 


e 
ol 


ENROLLED BILLS SIGNED. 


e message further announced that the Speaker of the House 
had Signed the following enrolled bills, and they were there- 
upon signed by the Vice-President : 

; H. R. 19719. An act to authorize the President to appoint Guy | 
K. Calhoun as additional professor of mathematics in the navy; 


al ad 


et H. R. 23255. An act to authorize Butler and Stoddard coun- 


‘es, of Missouri, to construct a bridge across the St. Francis 


TI 


River at Fisk, Mo. 

PETITIONS AND MEMORIALS. 
Pa CULLOM presented a petition of Phil Sheridan Post, No. | 
Vid, 


Department of Illinois, Grand Army of the Republic, of | 
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Oak Park, 1, praying for the ena 


o4 — ° 
of legislation to 


‘Tment t ereate 

& voiunteer retired list in the War and Navy departments for 

the surviving officers of the civil war, which was referred to 
the Committee on Military Affairs. 

He also presented a petition of Michael Reese Council, No. 

1587, Royal Arcanum, of Chicago, IL, praying for the enact- 


ment of legislation providing for the admission of publi 
of fraternal societies to the mails as second-class matter, which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Loeal Division No. 215, Amal- 
gamated Association of Street and Electric Railway Em) 


ations 


iovees 
of America, of Wheaton, Ill, and a petition of Local Union No. 
1, American Federation of Labor, of Chicago, IlL, praying for 
the enactment of legislation to abolish the involuntary servi- 
tude imposed upon seamen of the merchant marine while in 


foreign ports, which were referred to the Committee on Com- 


|} Merce, 

He also presented petitions of sundry citizens of Blooming 
ton, Champaign, and Urbana, and of Local Division No. 6, 
Brotherhood of Locomotive Mngineers, of Chicago, all in the 
State of Mlinois, praying for the passage of the so-called “ boiler- 






inspection bill,” which were referred to the Committee on Inter 
state Commerce, 
Mr. LODGE. I present the memorials of E. B. Hill and TSS 
citizens of Massachusetts, employees of the Fore River Ship 
suilding Company, remonstrating against the adoption of the 
labor clause in the naval appropriation bill relative to the b ! 
ing of battle ships, which they claim is an injustice to py 
shipbuilding firms of the country and is agairst the inter 
| of thousands who are employed in shipbuilding. I move at 


the memorials be referred to the Commit 
The motion was agreed to. 
Mr. LODGE, I of s 
posts, Department of Massachusetts, remonstr 


. 


ing the statue of R. E. 


tee on Naval Affairs. 


present me! Grand 
atTINgZ ALAINST | 


Lee in the Capitol of the United States. 


iorials 


undry 


I move that the memorials be noted separately in the Ri :D 
and referred to the Committee on the Library. 
There being no objection, the memorials were referred to th 


Committee on the Library and ordere 
the Recorp, as follows: 


i to be noted separately in 





Memorial of Ladies of the Grand my of t Reput Dy 
partment of Massachusetts, of Lynn, Mass., remonstra g 
against placing the statue of Gen. R. E. Lee in Statuary Hall 
United States Capitol; 

Memorial of Lyon Post, No. 41, G1 1 Ari of the Repul 
Department of Massachusetts, of W« ld, Mass., re! 
ting against placing the statue of Gen. R. E. Lee in > y 
Hall, United States Capitol; and 

Memorial of Reynolds Post, No. 58, Grand Ar! of the Ri 
public, Department of Massachusetts, of Weymouth, M 
remonstrating against placing the statue of G R. EK. Lee 1 
Statuary Hall, United States Capitol. 

Mr. LODGE presented a petition of the Lydia Cobb ¢ r 
of the National Society, Daughters of the American Le 
of Taunton, Mass., praying for the retention and stre 
of the Division of Information of the Bureau of Im I 


and Naturalization in the Department of Commerce and Labor 
which was referred to the Committee Immigration. 
Mr. GALLINGER Frontier Gr e, 


presented a ] 
No. 226, Patrons of Husbandry, of West Stewartstown, N. H., 


perition of 


praying for the enactment of legislation to establish a n 
bureau of health, which was referred to the Comm on 
Public Health and National Quarantine. 

He also presented a petition of the Columbia Heig { 
zens’ Association, praying for the enactment of legislatio ) 
improve the public parks in the District of Columb v h 
was referred to the Committee on the District of Columb 

He also presented a petition of the Columbia Heights ¢ 
zens’ Association, praying that an appropriation be m I 
the purchase of a site for the new Central High Scho the 


District of Columbia, which was referred to the Committee on 
Appropriations. 


He also presented a petition of the Petworth Citizens’ As 


tion, praying for the enactment of legi tion 1 ig dru ! 


ness a misdemeanor, and also to better regul the trath 
intoxicating liquors in the District of Columbia, which was re 
ferred to the Committee on the District of Columbia. 

Mr. BRISTOW presented a petition of sundry member 


ite 


the Ladies of the Maccabees of the World of Clay Center, Kans, 
| and a petition of sundry members of the Ladies of the Ma: 
bees of the World of Paola, Kans., praying for the enactment 


of legislation providing for the admission of publications of 
fraternal societies to the mails as second-class 
were referred to the Committee on Post-Offices a1 


matter 


id Post 


which 


R 1 
ome 


is, 
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He also presented a petition of the congregation of the Re- 
formed Presbyterian Church of Olathe, Kans., and a petition of | 
sundry citizens of the State of Kansas, praying for the enact- | 
ment of legislation to prohibit the interstate transportation of 
intoxicating liquors into prohibition districts, 
ferred to the Committee on the Judiciary. 

Mr. DEPEW presented a memorial of the general executive | 
board, United Garment Workers of America, of New York | 
City, N. Y., and a memorial of Local Union No. _ et 
Garment Workers of America, of Warrensburg, N re- 
monstrating against the proposed increase in the rate of ‘post- 
age on second-class mail matter, which were referred to the | 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Reformed Presbyterian 
Synod of White Lake, N. Y., praying for the adoption of an 
amendment to the Constitution of the United States recogniz- 
ing the Deity, which was referred to the Committee on the 
Judiciary. 

He also presented a petition of District Lodge No. 15, Inter- 
national Association of Machinists, of New York City, N. Y., 
praying for the enactment of legislation authorizing one of the 
proposed new battle ships to be built at the Brooklyn Navy- 
Yard, which was referred to the Committee on Naval Affairs. 

He also presented a petition of sundry citizens of Buffalo, 
N. Y., praying for the enactment of legislation to better reg- 
ulate the traffic in intoxicating liquors in the District of Co- 
ljumbia, which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of the Allied Boards of Trade 
and Taxpayers’ Associations, of Brooklyn, N. Y., praying for the 
removal of all duties on live and dressed cattle, etc., as pro- 
vided for in the act of August 5, 1909, which was referred to 
the Committee on Finance. 

He also presented memorials of Local Union No. 76, Bar- 
tenders’ Union, of Syracuse; of Local Union No. 9, United 
Brotherhood of Carpenters and Joiners, of Buffalo; of Local 
Union No. 69, United Sheet Metal Workers’ International Alli- 
ance, of Niagara Falls; and of District Council, United Brother- 
hood of Carpenters and Joiners, of Elmira, all in the State of 
New York, remonstrating against the enactment of legislation 
to revoke the rights of the city of San Francisco, Cal., to the 
drainage basin of the Tuolumne River for a water supply for 
its homes and industries, which were referred to the Committee 
on the Geological Survey. 

He also presented a petition of Local Grange No. 824, Patrons 
of Husbandry, of West Exeter, N. Y., and a petition of Cro- 
nomer Valley Grange, No. 982, Patrons of Husbandry, of 
Middle Hope, N. Y., praying that an appropriation be made for 
the extension of the work of the Office of Public Roads,. Depart- 
ment of Agriculture, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of the Religious Society of 
Friends, of North Easton, N. Y., remonstrating against the im- 
portation of cocoa produced by slave labor, which was referred 
to the Committee on Finance. 

He also presented petitions of Welcome Council, 
Royal Arcanum, of New York City; of Old Glory Council, No. 
1712, Royal Arcanum, of Brooklyn; of Watervliet Council, No. 
1267, of Watervliet; of sundry members of the Ladies of the 
Maccabees of the World, of Friendship, Syracuse, Limestone, 
Lawton Station, and Little Valley, all in the State of New York, 
praying for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mail as second- 
class matter, which were referred to the Committee.on Post- 
Offices and Post-Roads. 

Mr. BURROWS presented a petition of Central City Lodge 
No. 95, International Association of Machinists, of Jackson 
City, Mich., and a petition of Grand Rapids Lodge, No. 191, 
International Association of Machinists, of Grand Rapids, Mich., 
praying for, the enactment of legislation providing for the build- 
ing of one of the proposed new battle ships in a government 
navy-yard, which were referred to the Committee on Naval 
Affairs. 

He also presented a petition of the Anti-Tuberculosis Society 
of Holly, Mich., and a petition of Buell Grange, No. 1349, Pa- 
trons of Husbandry, of Manistique, Mich., praying for the 
establishment of a department of health, which were referred 
to the Committee on Public Health and National Quarantine, 

He also presented a petition of Richmond Lodge, No. 878, 
Patrons of Husbandry, of Reed City, Mich., praying for the 
passage of the so-called “ parcels-post bill,” which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Woodbury Post, No. 45, Grand 
Army of the Republic, Department of Michigan, of Adrian, 
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which were re- | 
| Mich., 


} 


APRIL 22 


| Mich., praying that an appropriation be made for the p 


of flowers to decorate the graves on Memorial Day 
Union soldiers and sailors v-ho are buried in the South. 
was referred to the Committee on Military Affairs. 

He also presented a petition of sundry citizens of \ 
praying that an appropriation be made for the ex 
| of the work of the Office of Public Roads, Department 0: 
| culture, which was referred to the Committee on Agri 
and Forestry. 

He also presented a petition of U. S. Grant Post, No ¢- 
Department of Michigan, Grand Army of the Republic, 
City, Mich., praying for the enactment of legislation pro; 
to amend the laws relating to pensions, which was refer 
the Committee on Pensions. 

Mr. BURTON presented petitions of sundry members 
Ladies of the Maccabees of the World of Painesville, « 
nati, Kenton, Hamilton, Ravenna, Millersburg, Montpelie: 
Huron; of Tokalon Council, No. 524, Royal Arcanum, of (hin 
and of Father Mathew Commandery, No. 257, Knights of st. 
John, of Cleveland, all in the State of Ohio, praying for the 
enactment of legislation providing for the admission of | 
tions of fraternal societies to the mails as second-class matter. 
ewer were referred to the Committee on Post-Offices and ly 

oads. 

He also presented a memorial of Local Union No. 105, | 
Brotherhood of Carpenters and Joiners of America, of ( 
land, Ohio, remonstrating against the enactment of legis 
to revoke the rights of the city of San Francisco to the dra 
basin of the Tuolumne River in California for a water 
for its homes and industries, which was referred to the | 
mittee on the Geological Survey. 

He also presented a petition of Brandywine Grange, No 
Patrons of Husbandry, of Canal Dover, Ohio, praying for the 
enactment of legislation to establish a national bureau of hea|t 
which was referred to the Committee on Public Health and 
tional Quarantine. 

He also presented a petition of sundry citizens of Niles and 
Hubbard, in the State of Ohio, praying for the passage of tly 
so-called “ boiler-inspection bill,” which was referred 
Committee on Interstate Commerce. 

Mr. PENROSE presented petitions of Lyndell Grange 
1179, of Lyndell; of Worth Grange, No. 1421, of Jacks) 
Union Grange, No. 609, of Brookville; of Columbus Grange, of 
Columbus; of Middletown Grange, No. 1209, of Friendville; of 
Blue Hall Grange, No. 1331, of West Decatur; of Halif 
Grange, No. 1343, of Halifax; of Trough Creek Grans 
444, of Eagle Foundry; of Rising Sun Grange, No. 417, of Bi: 
ardville; of Warren Center Grange, No. 1337, of Little Me 
ows; of Dunbar Grange, No. 1022, of Vanderbilt; of Eureka 
Grange, No: 607, of New Paris; of Standing Stone Grange, \ 
354, of Standing Stone; of Shesequin Grange, No. 1:30. 
Ulster; of Eldred Grange, No. 1237, of Eldred; of West 1: 
Grange, No. 1149, of Germania; of Carmichaels Grange, \ 
1389, of Carmichaels; of Star Grange, No. 993, of Na t 
and of Philadelphia Grange, No. 645, of Bustleton, all of t 
Patrons of Husbandry, in the State of Pennsylvania, | 
for the adoption of certain amendments to the pres 
margarine law, which were referred to the Committee 0: 
culture and Forestry. 

Mr. BRANDEGEE presented petitions of Eureka Granee, 
62, of New Hartford; of Cawassa Grange, No. 34, of ( 
of Tunxis Grange, No. 13, of Bloomfield, all of the Pat 
Husbandry, in the State of Connecticut, praying that an 
priation be made for the extension of the work of the (1! 
of Public Roads, Department of Agriculture, which 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Patternmakers’ Ass 
ciation of Ansonia, Conn., praying for the passage of {lic so- 
called “ eight-hour bill,” which was. referred to the Co 
on Education and Labor. 

He also presented a petition of Cawassa Grange. 
Patrons of Husbandry, of Canton, Conn., praying for t! 
ment of legislation to establish a national bureau of 
which was referred to the Committtee on Public He: 
National Quarantine. 

He also presented a petition of sundry members of thie ! 
of the Maccabees of the World, of Stamford, Conn.. 
for the enactment of legislation providing for the adi 
publications of fraternal societies to the mails as sec 
matter, which was referred to the Committee on Pos!’ 
and Post-Roads. 

Mr. SCOTT presented a petition of sundry members 
Ladies of the Maccabees of the World, of Iuka, W. V2. 
for the enactment of legislation providing for the admis- 
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publications of fraternal societies to the mails as second-class 
and Post-Roads. 

Mr. 
sundry other citizens of Grenada, Miss., praying for the adop- 


~ 


which shall enable women to vote, which was referred to the 
Committee on Woman Suffrage. 

Mr. PAGE presented a petition of sundry citizens of South 
Woodbury, Vt. praying that an appropriation be made for the 


extension of the work of the Office of Public Roads, Department | 
of Agriculture, which was referred to the Committee on Agri- | 


culture and Forestry. 


Mr. BROWN presented a petition of sundry citizens of 


Omaha, Nebr., praying for the passage of the so-called “ boiler- | 


inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Brady, Nebr., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. GUGGENHEIM presented petitions of sundry citizens of 
Cardiff, Colorado Springs, and Colorado City, all in the State 
of Colorado, praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce. 

Mr. BURNHAM presented a petition of Blow Me Down 
Grange, No. 234, Patrons of Husbandry, of Plainfield, N. H., 
praying that an appropriation of $500,000 be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was referred to the Committee on Agri- 
culture and Forestry. 

He also presented a petition of the Grand Council of New 
Hampshire, Royal Arcanum, of Dover, N. H., praying for the 
enactment of legislation providing for the admission of publi- 
cations of fraternal societies to the mails as second-class mat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented petitions of Wingold Grange, No. 301, of 
East Kingston; of Rumford Grange, of East Concord; and of 
Frontier Grange, No. 226, of West Stewartstown, all of the 
Patrons of Husbandry, in the State of New Hampshire, praying 
for the enactment of legislation to establish a national bureau 
of health, which were referred to the Committee on Public 
Health and National Quarantine. 

Mr. PERKINS presented a petition of the Alumni Association 
of the George Washington University, of San Francisco, Cal., 
praying for the enactment of legislation to extend the benefits 
of the Morrill Act to the George Washington University in the 
city of Washington, which was ordered to lie on the table. 

He also presented a petition of Golden Gate Harbor, No. 40, 
American Association of Masters, Mates, and Pilots, of San 
Francisco, Cal., praying for the adoption of certain amendments 
to the laws relating to the greater security of life and property 


on Commerce. 

He also presented a petition of sundry citizens of San Jose 
and Oakland, in the State of California, praying for the adop- 
tion of an amendment to the Constitution granting the right of 
suffrage to women, which was referred to the Committee on 
Woman Suffrage. 

Mr. PILES presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Burlington, Wash., 
and a petition of sundry members of the Ladies of the Macca- 
bees of the World, of Buckley, Wash., praying for the enactment 
of legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. BURKETT presented a petition of the Commercial Club 
of Omaha, Nebr., praying for the enactment of legislation to in- 
crease the rate of postage on second-class mail matter, which 


was referred to the Committee on Post-Offices and Post-Roads. | 


Mr. BULKELEY presented a petition of sundry citizens of 
Ansonia, Conn., praying for the enactment of legislation provid- 
ing for the admission of publications of fraternal societies to 
the mails as second-class matter, which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

_He also presented a petition of sundry citizens of Bridgeport, 

Conn., praying for the enactment of legislation to establish a 
national bureau of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 


- which was referred to the Committee on Post-Offices | 


j 


» of an amendment to the Constitution of the United States 








| whom was referred the bill 


| to whom the subject was referred, to submit a report 
in the merchant marine, which was referred to the Committee | 
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to, 


He also presented a petition of Coventry Grange, No. 


Patrons of Husbandry, of Coventry, Conn., praying that in- 


| creased annual appropriations be made for the support of agri- 
MONEY presented the petition of W. L. Clifton and | 


cultural colleges, which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. CURTIS presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Paola, Kans., and a 
petition of sundry members of the Ladies of the Maccabees of 
the World, of Chanute, Kans., praying for the enactment of 
legislation providing for the admission of publications of 
fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Topeka, 
Kans., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors into prohibition 
districts, which were referred to the Committee on the Ju- 
diciary. 

REPORTS OF COMMITTEES. 

Mr. BRIGGS, from the Committee on Military Affairs, to 
(H. R. 18848) for the relief of 
Joseph S. Oakley, reported it without amendment and submitted 
a report (No. 602) thereon. 

Mr. JONES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 22231) granting to the city of Hot 
Springs, Ark., land for street purposes, reported it without 
amendment and submitted a report (No. 604) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1941) to increase the efliciency 
of the Pay Department, United States Army, reported it with 
an amendment and submitted a report (No. 605) thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 23422) to authorize the Secretary 
of the Interior to dispose of a fractional tract of land in the 
Lawton (Okla.) land district at appraised value, reported it 
without amendment and submitted a report (No. 606) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
were referred the following bills, reported them severally with 
amendments and submitted reports thereon: 

A bill (S. 6454) providing for the settlement of the claims 
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of the Shawnee and Delaware Indians (Report No. 607): and 
A bill (S. 73864) providing for the equalization of Creek 
allotments (Report No, 608). 
Mr. HUGHES, from the Committee on Publie Lands, to 
whom was referred the bill (H. R. 18176) making an appro- 


priation for the survey of public lands lying within the limits 
of land grants, to provide for the forfeiture to the United States 
of unsurveyed land grants to railroads, and for other purposes, 
reported it with amendments and submitted a report (No. 609) 
thereon. 

Mr. BULKELEY, from the Committee on Military Affairs, 
to whom was referred the bill (H. R. 24248) for the relief of 
Edward D. Gilbert, reported it with an amendment. 


OMNIBUS CLAIMS BILL. 


Mr. BURNHAM. Iam directed by the Committee on Claims, 
(N 
accompanied by a bill for the allowance of certain claims 
ported by the Court of Claims, and for other purposes. 

The bill (S. 7971) for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes, was 
read twice by its title. 

Mr. BURNHAM. I ask that 500 copies of the bill and re- 
port be printed. 


( GO 
i Wo), 


The VICE-PRESIDENT. Is there objection? The Chair 

hears no objection, and the order is entered, as requested. 
POST-OFFICE APPROPRIATION BILI. 

Mr. PENROSE. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (HL R. 
21419) making appropriations for the service of the Post-Offic 
Department for the fiscal year ending June 50, 1911, and for 
other purposes, to report it without amendment. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

NATIONAL CEMETERY ROAD IN NEW JERSEY. 


Mr. BRIGGS. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 1014) providing 
for the repair and rebuilding of the road from Harrisonville, 
N. J., to the post of Fort Mott, N. J., and the national ceme 
tery at Finns Point, New Jersey, to report it favorably without 
amendment, and I submit a report (No. 601) thereon. 

Mr. KEAN. This is a brief bill, a House bill, and I ask 
unanimous consent for its present consideration. 
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The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to appropriate $10,000 for the purpose of 
repairing and rebuilding the road leading from Harrisonville, 
N. J., to the post of Fort Mott, N. J., and the national cemetery 
at Finns Point, New Jersey; the sum to be expended under the 
direction of the Secretary of War. But no work shall be begun 
on said road until the consent of the local municipal authorities 
is obtained. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS J. IRVIN. 

Mr. OVERMAN. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 1084) for the relief of 
Thomas J. Irvin, to report it favorably without amendment, 
and I submit a report thereon. 

Mr. CLAY. I ask for the immediate consideration 
bill. It will not consume any time. 

The Secretary read the bill; and there being no objection, 


of the 


the Senate, as in Committee of the Whole, proceeded to its | 


consideration. It proposes to pay to Thomas J. Irvin $208, the 


same being the amount collected from him as the alleged surety | 


upon the distiller’s bond of Isom F. Mitchell. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


sills were introduced, read the first time, and, by unanimous | 


consent, the second time, and referred as follows: 
By Mr. BEVERIDGE: 


A bill (S. 7972) to provide for an additional appropriation | 


for the erection of a public building in the city of Wabash, 
Ind.; to the Committee on Public Buildings and Grounds. 

A bill (S. 7973) 
D. Brown (with accompanying papers); and 

A bill (S. 7974) granting an inerease of pension to Kate M. 
Armstrong; to the Committee on Pensions. 

By Mr. GAMBLE (for Mr. McCuMBER) : 


A bill (S. 7975) granting an increase of pension to Melvin P. 


Meigs (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. DEPEW: 

A bill (S. 7976) granting a pension to Henrietta V. Miller; 
to the Committee on Pensions. 

A bill (S, 
(with an accompanying paper) ; to the Committee on Claims. 
By Mr. BURROWS: 

A bill (S. 7978) granting an increase of pension to William 

Smith; 

A bill (S. 7979) granting 
Jott (with an accompanying 

A bill (S. 7980) granting 
an accompanying paper); to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 7981) authorizing the connecting of a channel with 


R. 
an increase of pension to John H. 
paper) ; and 


Tsland End River in Chelsea, Mass.; to the Committee on Naval | 


Affairs. 
By Mr. CURTIS: 


A bill (S. 7982) to make uniform charges for furnishing au- | g§sceq) year ending June 30, 1911, and for other pur| 


| Any of the said former cadets who shall be found en! 
| under the amended law hereinbefore cited and the regu 


thenticated copies of records for the Department of the Interior 
and its several bureaus (with accompanying papers); to the 
Committee on Public Lands. 


AMENDMENT TO THE NAVAL APPROPRIATION BILL. 


Mr. GAMBLE (for Mr. McCumsper) submitted an amend- 
ment proposing to appropriate $2,000 for the salary of one 
draftsman in the department of marine engineering and naval 
construction, Navy Department, intended to be proposed by him 
to the naval appropriation bill, which was referred to the Com- 
mittee on Naval Affairs and ordered to be printed. 


WITHDRAWAL OF PAPERBS—MICHAEL J. CRYDERMAN. 
On motion of Mr. Pines, it was— 


Ordered, That the papers accompanying the bill (S. 6436, 60th Cong.) | 


for the relief of Michael J. Cryderman be withdrawn from the files of 
the Senate, there having been no adverse report thereon. 


COMPILATION OF INDIAN LAWS, ETC. 


Mr. CLAPP submitted the following resolution (S. Res. 228), 
which was referred to the Committee on Printing: 


Senate resolution 228. 


Resolved, That the Committee on Indian Affairs is hereby authorized 
to have prepared for the use of the Senate a compilation of the laws, 
agreements, executive orders, proclamations, ete., relating to Indian 
affairs passed and proclaimed since December 1, 1902. 
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granting an increase of pension to Oscar | 


7977) for the relief of Jean Michel Vendenhiem | 


a pension to Dallas Garner (with | 


APRIL 23, 


— 


ADDRESS OF PRESIDENT TAFT. 
On motion of Mr. Lopcr, it was— 
Ordered, That 2,000 additional copies of Senate Document No 
Sixty-first Congress, second session, “Address of President Taft 


joint meeting of Brotherhoods in Train Service,” be printed for t! 
Senate document room, 


COURT OF PATENT APPEALS. 


Mr. BROWN. I call the attention of the Senate to the 
(S. 4982) to establish a United States court of patent a; 
and for other purposes, which is on the calendar under | 
IX. I ask that the bill be referred to the Committee on 
Judiciary. 

The VICE-PRESIDENT. The Senator from Nebraska 
unanimous consent to take from the calendar, under Ru! 
Senate bill 4982, and that it be referred to the Committ 
the Judiciary. Is there objection? The Chair hears none, 
the order is entered as requested. 


JOHN K. BARTON. 


Mr. GALLINGER. I ask unanimous consent for the pr: 
consideration of the bill (H. R. 20849) authorizing the P 
dent to appoint John K. Barton, now a captain on the r 
list of the United States Navy, to be an engineer in chief, 
| tired, with rank of rear-admiral on the retired list of 

United States Navy. It will take but a moment. 

The Secretary read the bill and there being no objection 
Senate, as in Committee of the Whole, proceeded to its 
sideration. 

The bill was reported to the Senate without amendment 
dered to a third reading, read the third time, and passed. 


RELIEF OF CERTAIN FORMER CADETS AT WEST POINT. 


Mr. JOHNSTON. I ask leave to call up the joint reso! 
(S. J. Res. 94) authorizing the President to give certain f 
| cadets of the United States Military Academy the benefit 
| recent amendment of the law relative to hazing at that 
tution. 

Mr. ELKINS. Will it take any time? 

Mr. JOHNSTON. Oh, no; I think not. 

The VICE-PRESIDENT. The joint resolution will b« 
for the information of the Senate. 

The Secretary read the joint resolution, and, there bei 
objection, the Senate, as in Committee of the Whole, proce 
to its consideration. It authorizes the President to reap) 
| as eadets at the United States Military Academy, without 
| gard to age or the existence of vacancies, William T. Ros 
jr., Harry G. Weaver, John H. Booker, jr., Albert E. | 
Jacob S. Fortner, Gordon Lefebvre, Chauncey C. Devore 
Earl W. Dunmore, all of whom were formerly cadets at 
Military Academy and were dismissed therefrom for the off 
of hazing; and if any of said former cadets shall be reapp: 
| under the authority hereby conferred, the charges on w! 
they were dismissed from the academy shall be reopened 
| disposed of under the provisions of that portion of the : 
| Congress approved March 2, 1901, entitled “An act m 
| appropriations for the support of the Military Academy for 
fiscal year ending June 30, 1902, and for other purpos 
prescribing the penalty for hazing, as amended by the : 
| Congress approved April 19, 1910, entitled “An act maki 
propriations for the support of the Military Academy fo! 





promulgated in pursuance thereof, to be retained as cad 
the Military Academy shall be permitted to resume their st 
at the beginning of the next academic year and in classes | 
designated by the Secretary of War; and any of the said fo: 
eadets who shall be found not to be entitled under s: 
and regulations to be retained as cadets at the M 
Academy shall be dropped forthwith from the rolls tl 
And all laws and parts of laws inconsistent with the pro 
of this joint resolution are hereby repealed to the exte 
such inconsistency only. 

Mr. JOHNSTON. I move to amend the joint resoluti 
inserting in line 7, after the name Albert E. Crane, the ! 
|“ Richard W. Hocker, jr.” This name was inadvertent!) 
out of the joint resolution. 





The amendment was agreed to. 
| Mr. GALLINGER, I will ask the Senator from Alan 
| the joint resolution simply gives these eadets the priviles 
| an act that has passed during the present Congress? 

Mr. JOHNSTON. Yes, sir; nothing else. 
| Mr. GALLINGER. I have been disturbed about this n 


| of hazing. We put three cadets back. That, I think, wis ‘ 


mistake, 








ir. JOHNSTON. This only gives these cadets the privileges 
f the act. 

Mr. GALLINGER. | 
+he act. I have no objection to it. 
~The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 
* Phe joint resolution was ordered to be engrossed for a third 
iding, read the third time, and passed. 


rei 
MESA VERDE NATIONAL PARK—VETO MESSAGE. 

The VICE-PRESIDENT laid before the Senate the following 
messa ze 
515), which was read: 
To the Senate: 

I return herewith without approval Senate bill No. 1751. 
entitled “An act to amend an act entitled ‘An act creating the 


Mesa Verde National Park,’ approved June 29, 1906,” for the 
reasons stated in the following communication from the Sec- 


retary of the Interior: 
“This measure was originally introduced in the House March 
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LANDS FOR RESERVOIRS. 
The VICE-PRESIDENT laid before the Senate the amend- 


| ments of the House of Representatives to the bill (S. 6808) 
granting lands for reservoirs, and so forth, which were, on 
page 1, line 3, to strike out “an” and insert “the,” and on 


e from the President of the United States (S. Doc. No. | 


page 1, line 3, after “ Act.” to strike out “ 
Mr. CLAPP. I move that the 
ments of the House. 
The motion was agreed to. 


of Congress.” 


Senate concur in the amend- 


ROSFBUD INDIAN RESERVATION LANDS 
The 


VICE-PRESIDENT laid before the Senate the amend- 
| ments of the House of Representatives to the bill (S. 183) to 
authorize the sale and disposition of a portion of the surplus 
and unallotted lands in the Rosebud Indian Reservation, in the 


State of South Dakota, and making appropriation and provision 
to carry the same into effect. 


Mr. GAMBLE. I move that the Senate disagree to the 
amendments of the House and request a conference on the dis 
| greeing votes of the two Houses thereon, the conferees on the 


95, 1908, Sixty-first Congress, first session, as H. R. 19861, and | 


. 


was introduced in the Senate April 13, 1909. As originally 
passed by the Senate, it contained provisions authorizing the 
Secretary of the Interior, upon terms and conditions to be fixed 
by him, to grant leases and permits for the use of the lands in 
the park for the development of the resources thereof, the fund 
derived therefrom to be covered into the Treasury as a special 
fund appropriated by the bill, to be expended under the direc- 
tion of the Secretary of the Interior in the administration, pro- 
tection, and improvement of the park and the construction and 
improvement of roads leading thereto. Thus framed, its enact- 





istration of the park. 
House Committee on the 


When the bill was reported from the 
Public Lands, however, it was 


so 


would have materially aided the Government in the ad- | 


amended as to confine the granting of leases and permits to lands | 
to be used for the mining of coal for local consumption in Monte- 


zuma County, Colo., and on the floor of the House it was further 
amended by striking out that portion authorizing the use of the 
funds in the management of the park and providing that the 
money should be covered into the Treasury. As thus amended, 
the bill has passed both Houses of Congress. 


“Tf the bill in its present condition should become a law 


it will in no way assist, but, on the contrary, would undoubtedly | 


impede this department in the administration of the park, as 
probably the ‘entire appropriation made by the act of March 4, 
1909 (35 Stats., 945, 990), for the protection and improvement 
of the park ($7,500), would be required to investigate applica- 
tions for coal leases and permits and to supervise work under 
such leases and permits, thus diverting the appropriation from 
the purpose for which it was intended. 

“As the bill stands it is a radical departure from other park 
legislation in that it requires moneys derived from privileges 
of the park to be covered directly into the Treasury and this 
department deprived of the use thereof, whereas the revenues 
received from permits and leases in other parks are available 
for the improvement and protection thereof. 

“For the reasons stated, while I heartily approved of the 
measure as it originally passed the Senate, I can not recom- 


mend the approval of the enrolled bill, because it contains no | 


provision tending to a better administration of the park. On 


the contrary, as suggested above, it is believed that if this bill | 


should become a law this department would be seriously ham- 
pered in its effort to properly perform the duties thereby im- 
posed in addition to those required by existing law.” 

Wo. H. Tart. 

THE WuitEe Hovusg, April 28, 1910, 

The VICE-PRESIDENT. The question is, Shall the bill pass. 
the objections of the President of the United States to the con- 
trary notwithstanding? 

_ Mr. GUGGENHEIM. Mr. President, I ask that the message 
lie on the table and be printed. 


The VICE-PRESIDENT. That order will be made, in the 
absence of objection. 


TAXATION OF LANDS OF OMAHA INDIANS, 


Che VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4490) pro- 
viding for the taxation of the lands of Omaha Indians in Ne- 
braska, which was, on page 2, line 6, to strike out “shall” and 
insert “may.” 

Mr. BROWN. I move that the Senate concur in the smend- 
ment of the House of Representatives. 

The motion was agreed to. 


part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice-lresiden 
Mr. GAMBLE, Mr. CLapp, and Mr. Purceti the 
part of the Senate. 


t appointed 


‘onferees on the 


PINE RIDGE INDIAN RESERVATION LANDS. 
The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2541) to 
authorize the sale and disposition of a portion of the surplus 


and unallotted lands in the Pine Ridge Indian Reservation, in 
the State of South Dakota, and making appropriation and pro- 
vision to carry the same into effect. 

Mr. GAMBLE. I move that the Senate disagree to the amend 
ments of the House and request a conference 0! 


1 the disagreei 


votes of the two Houses thereon, the conferees on the part of 
the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 

| Mr. GAMBLE, Mr. CLapp, and Mr. Purcett the conferees on the 

part of the Senate. 

HOUSE BILL REFERRED. 

H. R. 48. An act granting to the Siletz Power and Mannfac- 

turing Company a right of way for a wat ditch or canal 

| through the Siletz Indian Reservation in Oregon, was read 

twice by its title and referred to the Committee on Indian 





Affairs. 


COURT OF COMMERCE, ETC, 


Mr. ELKINS. 


I move that the Senate proceed to the consid 
eration of Senate bill 6757. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) 
to create a court of commerce and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, 


as heretofore amended, and for other purposes. 

[Mr. BRISTOW resumed and concluded the speech begun by 

him yesterday. The entire speech is printed below. ] 
Wednesday, April 27, 1910. 

Mr. BRISTOW. Mr. President, it is quite a change to pass from 
the consideration of such lofty sentiments and from the charm of 
such eloquence as we have had for the last hour and begin the 
dull and monotonous consideration of freight rates, but the 
amendment that is before the Senate relates to that subject. It 
had not been my purpose to submit at this stage of the debate the 
data which I now have, but I am moved to do so because of a 


statement made by the junior Senator from New York [Mr. 
Root] on Monday last. In the debate he made this statement: 

Mr. President, as practical legislators seeking to benefit our con 
stituents, seeking to have effective enforcement of the law, seeking not 
to have a statute which will sound well in party platform or on the 
stump, but to have a statute that can be enforced, under which the 
trusted ministers of our justice may seize upon the wrongdoer and 
compel him to abandon his course, under which the shipper can get 
his rights, how absurd it would be for to throw away and reject 
this practical method, under which we have reached the result that 
we have now, of having’ done away with unreasonable rates, and 
undertaking to impose upon this commission the impossible task of 


passing upon all rates in advance. 

It will be observed that the Senator said that under the pres- 
ent method we have secured the adoption of reasonable rates 
and that it would be absurd to throw that system away and 
make it necessary for the Interstate Commerce Commission to 
approve all rates. To me that statement is astounding. I 
do not believe that it would be made by any Senator who is 


informed upon the rate centroversies in the United States, 
Such a declaration means “hat the Senator from New York, 


with all of his ability, has not studied the rate question as it 
relates to the everyday affairs of the people of this country. 
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That I may not take unduly the time of the Senate, I am | 
goiug to present from manuscript the larger part of my re- | 
inmarks, and I have a map here to which I shall refer. 

GIVES A FEW MEN TOO MUCH POWER. 

Mr. President, I believe the present system of railroad rate | 
making in the United States to be radically wrong. It is not | 
based upon a system that is just or equitable to the shipper or 
the community. The railroads are the commercial highways of | 
the country. The management of a railroad, which carries 
with it the contre] of the character of the service rendered and 
the charges that are made for such service, places in the hands 
of the few men who have that control the commercial and in- 
dustrial fortune of communities, cities, and States. 

A simple order by these men may destroy the business of an 
individual, the result of a lifetime of labor, or may wreck the 
prosperity of a community, thereby destroying the fortunes of 
thousands of men, or it may hamper and impede the growth and 
industrial development of an entire State. The advantages 
which nature gives to one community can be arbitrarily taken 
away and given to another, and that is frequently done if | 
such action will contribute to the personal fortunes of the men 
who contro] the railroads. By their favor one man is enriched | 
at the expense of hundreds equally worthy, and the prosperity 
of one city enhanced by unjustly impoverishing others. These 
railroads have been developed as private concerns; the service | 
has been provided and the rates have been charged arbitrarily | 
to suit the interests of those who either individually or in co- 
operation with others have controlled these concerns. The just 
and legitimate rights of both men and communities have been 


ignored. This policy has resulted in the establishment of a | 


system of rate making which is inequitable and unjust and that 


should not longer be permitted. The making of rates not only | 
gravely influences the financial, industrial, and commercial in- | 


terests of individuals and communities, but also affects their 
basic and fundamental property rights, and the time has come, 
in my judgment, when Congress is required not only to correct 
the evils that have been permitted to grow up, but to prevent 
their repetition in the future. It is our duty to enforce the es- 
tablishment of a rate-making system that is equitable and just 
to the various communities which are served, and at the same 
time to protect the legitimate rights of the carriers. 

I say the time has come when, in my judgment, it is the duty 
of Congress to establish a rate-making system, to take it out 
of the hands of the railroads and put the supervision of the 
making of rates in the hands of the General Government. 





As an illustration of the gross and indefensible evils of the 
present system, I will call the Senate’s attention to a number 
of rate schedules. First I will refer to the rates on woolen 
goods and fabrics from New York to San Francisco by two 
routes, one by way of Atlanta, New Orleans, Galveston, El Paso, 
Tucson, and Los Angeles, and the other via St. Louis, Denver, 
and Salt Lake City. 


RATES ON CLOTHING AND FABRICS, 


I submit herewith an outline map showing the distances and 
rates charged for the transcontinental haul and to the impor- 
tant intermediate cities. The rates on all clothing and fabrics— 
eotten, woolen, and linen—are fixed by the same system, the 
amounts charged varying somewhat, depending upon the quality 
of the goods and other incidental matters, but the relation of 
rates to the various points is practically the same. 

Mr. ELKINS. I should like to ask the Senator from Kansas 
one question, if I do not interrupt him, 

Mr. BRISTOW. Not at all. 

Mr. ELKINS. That is a very good map. One is the Southern 
Pacific and the other is the Union Pacific, and they are in com- 
petition. Do they not go by water mostly on their boats to 
New Orleans and then go through? It is not an all-rail reute. 

Mr. BRISTOW. Yes; the Southern Pacific does. 

Mr. ELKINS. That is the Southern Pacific route you have 
there on that map. 

Mr. BRISTOW. This [indicating] is the Southern Pacific. 

Mr. ELKINS. But their line to New Orleans is by water. 

Mr. BRISTOW. ‘To New Orleans. That is the Southern 
Pacific. 

Mr. ELKINS. That is a competitive line, and I do not think 
there is a great deal of freight shipped by the inland line by 
way of Atlanta. 

Mr. BRISTOW. The reason I have this line here [indicat- 
ing] is because I want to illustrate some rates between New 
York and New Orleans. 

Mr. ELKINS. The distance is much longer that way. 

Mr. BRISTOW. The distance is much longer. That is all 
shown. 

Mr. ELKINS. Yes. 





Mr. BRISTOW. The distances and rates which I sh: 


| have been furnished me by the Trailic Bureau of the Int: 


Commerce Commission. 

It will be observed in many of the illustrations that I sha 
that the additional distances from one city to another may 
parently be inconsistent when compared to the actual | 
between the two points, because the shortest route betwe 
points is the route that controls the rate. For example, tl) 
tance from New York to El Paso by way of St. Louis is g} 
than the distance from New York to El Paso by way of 


| Orleans and Galveston; so the difference given between t)) 


tance from New York to Galveston and the distance fro.) 
York to El Paso would not be the actual miles between 
points, but the difference between the distances from New 
to each of the places by the shortest routes. 

Now, the rate on woolen fabrics from New York to At!: 
a distance of 876 miles, is $1.17 per hundred pounds. 

Mr. ELKINS. On wool or woolen goods? 

Mr. BRISTOW. On woolen fabrics. 

[At this point Mr. Bristow yielded for a motion for : 


cess. ] 


Mr. BRISTOW. Mr. President, I stated in the beginni f 
my remarks that a statement made by the junior Senator 
New York [Mr. Roor] in his discussion of this amendme: 
Monday has led me to submit these observations to-day, 
present some data to the Senate which I have been « 
ing, and which otherwise I might have deferred until an 
time. 

I challenge the statement of the junior Senator from > 
York that the present method is wise or desirable or jus 
that it has done away with unreasonable rates, or that it is s 
a method as ought to be approved or continued. 

Before the recess was taken, I was beginning to point out 
some of the indefensible rates that exist, the discriminations 
that are permitted under the present system, and the injus 
that is done to communities and individuals. I was beci! 
to discuss the rates on woolen fabrics between New York 
San Francisco by two routes, one by way of New Orleans, | 
veston, El Paso, and Los Angeles, and the other by St. Louis, 
Denver, Salt Lake, and so forth. 

The rate on woolen fabrics from New York to Atlanta, a dis 
tance of 876 miles, is $1.17 per hundred pounds. The rate from 
New York to New Orleans, 1,372 miles, 496 miles farther, 
$1.18. That is, an increased rate of 1 cent per hundred pounds 
is charged for an additional haul of 496 miles. The rate fro. 
New York to Galveston, a distance of 1,782 miles, 410 n 
farther than to New Orleans, is $2.35 a hundred, or $1.17 mor 
for the additional 410 miles. 

I want to call the attention of the Senate to this: The rat 
is $1.17 to Atlanta and $1.18 to New Orleans, 496 miles far 
ther—1 cent more. From New York to Galveston, 410 n 
farther, the rate is $2.35 per hundred, or $1.17 per hund: 
more than to New Orleans. 

Mr. ELKINS. May I ask the Senator to state for the 
mation of the Senate what the rate is from New York to \«w 
Orleans by water? 

Mr. BRISTOW. I am not advised. 

Mr. ELKINS. That cuts a very important figure in det 
mining the rate to New Orleans and the rate to Galvesiou. 

Mr. BRISTOW. I will get to that. 

Mr. ELKINS. I thought it was necessary to know the rat 
from New York by water, and I do not know of any way to tind 
it at this moment. 

Mr. BRISTOW. I will discuss the reason for these dis 
criminations, and I think I will meet the point the Senator !i1s 
in his mind. 

Mr. President, why should the railroad company chars 
1 cent per hundred more for hauling this traffic to New Or! 
an additional distance of 496 miles, and then charge $1.17 
for carrying it to Galveston, an additional distance of but +!" 


miles? El Paso, Tex., is 2,810 miles from New York, or °-> 
miles farther than Galveston, and the rate on woolen f: s 


from New York to El Paso is $2.47 per hundred, or 1” 
per hundred more than to Galveston; that is, but 12 cent: 
hundred is added for this additional distance of 528 miles, 
$1.17 additional was charged for hauling the precedi! 
miles. Tucson, Ariz., is 2,622 miles from New York, | 
miles farther than El] Paso. The rate from New Yo 
Tucson on woolen fabrics is $3.90 per hundred, or $1.4) | 
than to El Paso; that is, the people of Tucson are « 
$1.43 more for the additional haul of 312 miles. The rat: 
New York to San Francisco, 3,191 miles, or 569 miles ! 
than from New York to Tucson, is $3 per hundred, 90 cents °“s 
than that to Tucson; that is, the people of Tucson, Ariz 
charged 90 cents per hundred pounds more freight fron 











CONGRESSIONAL RECORD—SENATE. D485 


To the clothing that they wear or the fabrics that they Mr. BRISTOW. Certainly. 
: their domestic and industrial affairs than are the people Mr. ELKINS. I do not believe the people of El Pas I 
son Francisco, though the railroad hauls the traffic a shorter | son or Galveston get all their woolen goods from New York, as 
e by 569 miles. the Senator intimates. But t was e pur] f 
+t, however, the Southern Pacific Railroad, which earries | which I rose. Ifa ly one of t e! s by 1 Ss unreasonabl 
e traffic to Tucson, actually hauls its San Francisco freight | as the Senator has pointed out, is there not a way to corre 
-- miles farther than that to Tucson, that being the actual | that rate before the Interstate Commerce Commission and m 
sa between the towns. I am using in all these illustra- | it reasonable? 
- the shortest route between the terminal cities upon which Mr. BRISTOW. There is a way, but it is not practical to 


, rates must necessarily be based. The reason assigned | get results by that way as expedit 
s higher rate to Tucson is that San Francisco is on the | secured. 











d that it is necessary for the railroads to make the low Mr. ELKINS. I think they can do it in two or three n 
order to meet water competition. The same reason Mr. BRISTOW. There is not a Senator on this flo who 
| be assigned for charging New Orleans but 1 cent per hun- | represents a constituency that has a rate cont ersy before the 
1 pounds more than is charged Atlanta. At present it may | Interstate Commerce Commission but who knows that i a 
he . ‘some cases advisable to recognize water competition as a possible to get an adjustment of any rate that is wri ( Oo 
; , for a lower rate. I do not believe, however, that it is | get relief for any city in the United States within ty 
‘et. por that it should be permitted permanently to stand as an Mr. CUMMINS. Mr. President 
: se for the present rate-making policy to water points. | The VICE-PRESIDENT. Does the § itor from Kk 3 
~ Mir. ELKINS. Will the Senator allow me? | yield to the Senator from Iowa? 
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Mr. BRISTOW. Certainly. all the diligence possible, have been et work on that case for 
Mr. CUMMINS. I simply want to remind the Senator from four years and more, and still no decision. 
Kansas, so that he can answer the Senator from West Virginia, Mr. ELKINS. If I can say just one word . 
that the celebrated Spokane case, which involves exactly this The VICE-PRESIDENT. Does the Senator from Kans 
question, has been pending before the Interstate Commerce | yield further to the Senator from West Virginia? 
Commission for now about four years. Mr. BRISTOW. I should like the Senator to be brief, b 
_ Mr. ELKINS. The Senator is entirely mistaken. It does not | cause I am going to discuss that point in a few moments. 
Jnvolve anything of the kind. Spokane is an interior point Mr. ELKINS. The Spokane rate question first came up alone, 
about which there has been a dispute, as the Senator says, for | pure and simple, but it was enlarged by taking the other int 
about four years. The same elements do not enter into the | rior cities, and then it was enlarged by taking in Salt Lake 
Spokane rate at all that enter into the cases given by the Sen- | When a few members of the committee were investigating th 
ator from Kansas. ‘The reason for the delay is due to the fact subject the other day the members of the commission were 
that Salt Lake and most of the interior points this side of the | asked when they would settle all these disputed rates, includ 
Rocky Mountains are being considered at the same time with | ing Spokane, and they said the next month. So that was 


the Spokane case, one case which required four years, but a very complicated 
Mr. CUMMINS. I tell the Senator from West Virginia that | series of cases. I am sorry to have taken up so much of 
exactly that point is entering into the Spokane case. He has | Senator's time. 


asked the Senator from Kansas whether there be not a speedy Mr. BRISTOW. The truth is that the commission will not 
way through the Interstate Commerce Commission to secure a | settle these cases in one month or in twelve months or five 
reasonable rate. The people of Spokane complained four years | years, because it is impossible under the present system of rate 
ago that the railroads were charging that city and community | making or under the powers that they now have for them to 
an unreasonable rate, and the commission, and I assume with | do it. Before I get through I shall call the Senator's attention 
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to discriminations and iniquities against which the people of | the rates are profitable, but if they are, then the interior 


those communities have complained for years, and they have no 
relief, and tuere is no retief in sight. 

Mr. BEVERIDGE. W4ill the Senator from Kansas permit a 
question for information? 

Mr. BRISTOW. Certainly. 

Mr. BEVERIDGE. The Senator has said that the rates from 
New York to New Orleans—400 and some miles farther than 
to Atlanta—was only 1 cent more than the rate to Atlanta, and 
that the reason given for this is the necessity of meeting water 
competition from New York to New Orleans. But the Senator 
says that the rate between New Orleans and Galveston is $1.17 
nicre. Galveston also is a port? 

Mr. BRISTOW. It is. 

Mr. BEVERIDGE. Then, if the reason for charging only 1 
cent more from. New Orleans -than to Atlanta is on account 
of water competition to New Orleans, that reason could not 
apply to the disparity between New York and Galveston. 

Mr. BRISTOW. It could not. 

Mr. BEVERIDGE. What is the reason for that disparity, I 
should like to ask the Senator from West Virginia? 

Mr. BRISTOW. I will answer the question of the Senator 
from Indiana. The only reason that can be assigned, so far 
as I have been able to learn, is that the railroads control 
every steamship line that enters Galveston. So they control 
the rates by water as well as by rail. That is the only reason 
I have been able to find for such a discrimination, both being 
sea ports. 

Mr. President, the city that is located upon the sea or upon 
a great river has a natural advantage that no artifice should 
be permitted to take away. This advantage is her birthright, 
and to rob her of that right by any device of man is an offense 
against natural opportunities that should not be tolerated. But 
it is equally wrong for the Government to permit a railroad to 
give that city a rate lower than the cost of the service, consider- 
ing every element of the cost of railway operation, not only that 


of operating the train that hauls the goods, but all other ex- | 


penses of the system, such as interest on bonded indebtedness, 
cost of maintenance, taxes, and so forth. 

The rate should also bear a share of the dividends paid. 
When a rate is made that exempts any of these elements of ex- 
pense, then that exemption must be made up by increasing the 
cost to other points. That is, other communities are made to 
bear that part of the burden from which this community has 
been delivered. This in a public-service corporation, I hold, is 
not justifiable. I know that it is argued that interest, taxes, 
and other fixed charges must be paid, and, when a road can 
secure a ton of freight which would otherwise go to a competi- 
ior, that if that road receives for handling that freight any 
amount over the actual cost of handling it in transit, the 
amount received, whatever it may be, is so much contributed to 
the payment of the other fixed charges that otherwise would 
have to be paid by increased charges on the other traffic. This 


does not impress me as sound reasoning. If a sufficient per | 


cent of a road’s business was of that character, it would surely 


fail. Then if a railroad is to be permitted to haul freight for | 


less than cost, considering every element of cost, how much 
below cost is it to be permitted to go? What elements of the 
cost are to be eliminated, and what per cent of business of this 
character shall it be allowed to handle? These are questions 
that will be difficult to meet, and it seems to me to be wise to 
insist that public-service corporations be required to assess all 
the costs of operation, of whatever character, equitably upon all 
its business; and this system should be adopted as rapidly as it 
can be done without grave injury to business that has been 
established upon the present system. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Depew in the chair). 
Does the Senator from Kansas yield to the Senator from Utah? 

Mr. BRISTOW. I do. 

Mr. SMOOT. I should like to ask the Senator from Kansas 
if he thinks that the rate from New York to San Francisco is 
not remunerative in every way, shape, and form? 

Mr. BRISTOW. I think it is on woolen fabrics. 

Mr. SMOOT. Is it not on everything that is shipped there? 

Mr. BRISTOW. I think not. 

Mr. SMOOT. I will ask the Senator if it is not true that the 
report of the Central Pacific Railroad, running from Ogden to 
Sau Francisco—and, by the way, there was only one report 
made, so far as I know—shows that all of their business, 90 
per cent of which is transcontinental business, is profitable? 

Mr. BRISTOW. That feature of the discussion I shall come 
to in a few moments, if the Senator will wait, and then I will 
give him my views in regard to it. I would not say that all of 
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are being robbed in a manner that no civilized goye 
ought to permit. 

Mr. SMOOT. Mr. President, I simply wanted to c: 
Senator’s attention to the fact that I have the figures t. 
that the rates charged on the Central Pacific Railr. 
profitable and remunerative to the company, and that, the: 
the railroads can not come in and say that the rates 
Chicago to San Francisco are lower than they should |. 
Chicago to Salt Lake City because of the fact that they t 
profitable. The report that I have reference to, and to \ I 
shall call the Senator’s attention when I speak upon this 
tion, shows conclusively that the rates are profitable. 

Mr. BRISTOW. Mr. President, I shall present some j 
tions by and by that will interest the Senator, and he 
will be able to add to them a great many others that are 


| more impressive than those I have, 


I made the statement that, in my judgment, Congress cht 
to take steps at this time to correct the abuses in tli 
equitable manner, and I now make the statement that, 
the present bill, it is utterly impracticable for the con 


| to correct these abuses and move along the same line th: 


have moved alon in the past. In this I am not offering ; 
cism of the work of the commission, especially during tl 
few years. 

The most striking illustrations of unjust and arbitra: 
making—and I am sorry the Senator from West Virginia | \r. 
ELKINS] is not here—are at points where water compet 
not a factor. Take the comparative rates on woolens betwe 


| El Paso and Tucson. As will be observed, the rate from ‘ 


York to El Paso, a distance of 2,310 miles, is $2.47, whi 
sumably is a remunerative rate, because it was establish 
the railroads, and is wholly a railroad rate, there being no \ 
competition there 

The rate to Tucson, but 312 miles farther, is $3.90, or $1 
more. The excuse given for this startling difference wil! pr 
ably be that El Paso has more than one railroad, and tli 
competition has brought down the rate at El Paso; while 
Tucson has no competition, and must pay whatever the railroad 
requires. I do not believe that the entrance of two or more 
railroads to any given point should give that community rates 
proportionately lower for the distance hauled than are e ed 
by a community that has but one railroad. Railroads. is I 
have observed, are commercial highways. They are winder 
public supervision and control. It is their business to serve 
the public. The city that is fortunate enough to have radiating 
from it two, three, four, or more railroads is highly favored. 
It is thereby given access to the country which these ra l 
traverse, and such access gives it a decided advantage as a ¢o! 
But that is no reason for giving it lower 
freight rates over these lines. The number does not lesse! 
cost of the service rendered by any one of the roads. The rates 
charged over all of these lines should be equitable to the s! 
and consumer, and fairly remunerative to the carrier; and tli 
same principle should apply to the community which is not for 
tunate enough to have more than one railroad. It should not be 
subject to the arbitrary and selfish demands of that one road 

The rates should be fixed upon the same just and equii 
basis as if it had a dozen railways. It never can ei) 
commercial advantages of the community that has a larger 
number of roads. It can not reach out and distribute its prod 
ucts or commodities into so many adjoining regions, but | 
cause it has not the facilities to do so is no reason fo 
mitting that railroad arbitrarily to levy upon that community 
an excessive freight charge. Now, I am going to submit a 
illustration that I think will interest every Senator here. It 
would be just as reasonable to say that a farmer whose fs 's 
located on a single highway and who has, therefore, but | 
road over which to haul his products to market, should hive t 


pay a higher tax for the maintenance of highways in the county 
wherein he lives than is imposed on some other farmer whi lias 
two or three roads passing his farm, running to different points, 
over which he could haul his products to markets. To lr\y 4 


higher road tax on the land of the man who has but one read 
than is levied on that of the man who has two or three would 
be just as equitable as to tax the community that has 


railroad a higher freight rate on its commodities and proiucts 
than that which has four. The service rendered that | van 
munity over that road does not cost any more than that : ( 


other communities. This position may not be approve: by 
many of my colleagues, but I believe that the quicker we 


to such a just and equitable method of fixing rates the be'' it 
will be for the whole country. as 
As I view it, our railroads are privately owned public = 


ways. We must carefully guard the rights of men who have 
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nonestiy invested their money in railroad construction, but 


is upon these highways from the injustice that arises from 
<elfishness and greed of the men who control them. In 
ymnection I quote from Commissioner Lane’s minority 
in the case of the Greater Des Moines Committee v. 
Chicago, Milwaukee and St. Paul Railway Company et al. 
In discussing this case Commissioner Lane said: 
<ow that discriminations between individuals are very 
i. the problem before the commission is to investigate and if 
, destroy discriminations between places. 


as jealously protect the communities whose very life de- | 


| 


| 


largely de- | 


fo permit the Southern Pacific Railroad to charge the peo- | 


» of Tucson $1.43 per hundred more on a through shipment 
from New York than it charges El Paso is indefensible, and no 
system of rate making which is responsible for such an abuse 
should be tolerated by a civilized people; and under the law it 
should be made just as criminal as is rebating to private in- 
jividuals, 

a now call the Senate’s attention to another route between 
New York and San Francisco. Suppose, instead of shipping 


these woolen fabrics by way of New Orleans and El Paso, that | running into Denver, as there are into El Paso. Ap] 
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the only reason for charging Denver a larger amount for a less | 


Service is that the roads have arbitrarily agreed to do it, utterly 
regardless of whether or not it is just or right; that is, the city 
of Denver is excessively taxed simply to gratify the greed and 
avarice of the railroads that enter it. Again, Salt Lake City is 


only 132 miles farther from New York than is El Paso, and it is | 


charged $1.06 per hundred pounds more freight on its woolen 
fabrics than is El Paso, not because it costs the carriers that 
much more to serve the people of Salt Lake City, but because 
of some unexplained arrangement they have decided to charge 
them that much more. 

There is no difference in the competition at Denver and El 
Paso. Denver has numerous railroads running into it; El Paso 
has various railroads running into it. Neither of them is on 
the sea, yet Denver pays 26 cents per hundred more for 380 
miles less service, simply because the railroads running into 
Denver See fit to charge that much more, not because they are 
justified from any standpoint of equity or justice whatever, but 
simply because they have the power to impose upon that com- 
munity and take more of its resources than they do from other 
communities which they prefer to favor. 


they are shipped by way of St. Louis, Denver, and Salt Lake 


City. The rate from New York to St. Louis, a distance of 


miles, is 88 cents per hundred; from New York to Denver, 
1,930 miles, or 865 miles farther than St. Louis, the rate is 
$2.73 per hundred—$1.85 more for hauling the additional dis- 
tance of 865 miles. The rate to Salt Lake City, 512 s be- 
yond Denver, is $3.53 per hundred, or 80 cents per hundred 
more than the Denver rate; and to San Francisco, 749 miles 
farther, it is $3, or 53 cents less than to Salt Lake, an inter- 
mediate point. 

Now, I desire specially to invite the attention of the § te 
to the difference in the rate from New York to Denver—1,930 
miles—of $2.73 per hundred, and that from New York to 
El Paso—2,310 miles—which is $2.47; that is, the rate to 
Denver, a 380 miles shorter distance, is 26 cents more tl to 
El Paso. There is no water competition in either case, and no 
other kind of competition or different conditions that could be 
given as an excuse for this discrimination. Denver is a city 


probably five times as large as El Paso; the volume of trafl 
is doubtless very much greater; there are different railroads 
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I must hasten on, however, because I want to submit 
ber of other illustrations covering many 
mercial and industrial life. The same indefensible system that 
prevails in the transportation of woolen fabrics relates to all 
otber fabrics—dry goods, clothing, and so forth. It also prevails 
in the transportation of food products. 

Take the rates on canned goods from Baltimore, which is a 
great canning center. The rate on canned goods from Balti 
more to St. Louis [indicating on map], 934 miles, is 32 
hundred pounds; to Salina, Kans., 1,397 miles, or 463 miles far- 
ther, 76 cents; to Denver, 1,820 miles, or 423 miles farther, $1.04: 
to Salt Lake City, 2,332 miles, or 512 miles farther, $1.60; to San 
Francisco, 3,081 miles, or 749 miles farther, $1. So the S« 
will observe that. beginning at Baltimore and going west, there is 


a num- 
phases of our com- 


eents per 


| a gradual increase in the rates until Salt Lake City is reached; 


| then beyond there is a reduction. 


} 
| 
| 
| 
i 


| 


St. Louis is located in a very 
rich agricultural region. Vegetables and fruits of all kinds that 
will grow in that latitude are produced in great abundance, 
The same is true of Kansas City. Now, when the canning fac- 
tory that is located at St. Louis seeks a market for its prod- 
ucts in the West, we will say at Salt Lake City, a distance of 
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1,450 miles on the continuous route from Baltimore to San 
Francisco, the railroads charge the proprietor of that canning 
factory $1.28 per hundred pounds for hauling his product from 
St. Louis to Salt Lake City. That is, these goods start on their 
journey about 1,000 miles west of Baltimore and stop about 
800 miles before they get to San Francisco, yet the St. Louis 
cannery is charged $1.28 per hundred, or 28 cents more than 
if the goods had been shipped from Baltimore to San Francisco 
through St. Louis and Sait Lake City. Get that in your minds— 
$1.28 from St. Louis to Salt Lake, 28 cents more than if the 
r00ds had been shipped from Baltimore to San Francisco 
through those two intermediate points. 

Sut suppose that canning factory had been located at Kansas 
City, and a carload of goods had been shipped from there to 
Salt Lake, a distance of 1,237 miles, the rate charged would 
be $1.06 per hundred; that is, 6 cents per hundred pounds more 
for 1,237 miles of this route than is charged for the entire dis- 
tance of 3,081 miles, about 1,850 miles farther. 
the producers in the vicinity of Kansas City are charged more 
for hauling a little more than one-third of the distance along 


neries at Baltimore are charged for hauling the entire distance? 
Water competition is the answer. Now, I submit that if $1 per 


hundred for the transportation of canned goods from Baltimore | 


to San Francisco, 3,081 miles, is a remunerative rate, then the 
rate of $1.06 from Kansas City to Salt Lake City is extortionate. 
If the rate of $1 per hundred from Baltimore to San Francisco 
is not remunerative, it is put in, then, for the sole purpose of 
destroying water competition and driving the steamships out of 


business; and excessive interior rates are levied for the pur- | 


pose of making up the loss that results in the destruction of 
this competition. Yet Congress is continually appealed to in 
behalf of a ship subsidy for the purpose of putting the American 
flag upon the seas. That is, it is proposed to tax the whole of 
this country for the purpose of maintaining the American mer- 
chant marine, which the interior part of the country is now 
being taxed by the transcontinental railroads to destroy. 

Mr. GALLINGER. Mr. President, of course the Senator un- 
derstands that what we ask relief for is the over-seas trade and 
not the coastwise trade, such as is competing to some extent with 
our railroads. Nobody has asked for any relief for the shipping 
interests of the United States so far as our coastwise business 


is concerned, but relief is asked for carrying our products | 


abroad in competition with the steamships of other countries, 
which countries grant relief from their treasuries. 

Mr. BRISTOW. I understand: but I believe that if the 
American merchant marine had the advantages which nature 
gives it upon the seas it would develop a coastwise trade far 
in excess of anything we have now, and then the demand for 
an American merchant marine to meet the emergencies that 


might exist in time of war would not be so pressing and could | 


not be consistently urged, for we would then have a great mer- 
chant marine. There is no complaint on the part of the manu- 
facturer or importer that we-do not have rates that are rea- 
sonable and just between American ports and foreign ports; 
the complaint is as to the service between American ports where 


the American merchant marine has been handicapped, crushed | 


out, or bought up by the railroads. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me? 

Mr. BRISTOW. Certainly. 

Mr. GALLINGER. 
no complaints have been made by the commercial and manu- 
facturing interests of this country. Almost every commercial 
body from New Orleans to Boston has sent resolntions here in 
favor of the rehabilitation of the American merchant marine, 
on the ground that they are paying higher rates to the steam- 
ship trusts of Holland and of Great Britain than they would 
have to pay if we had American ships on the ocean. 

Mr. BRISTOW. Well, my experience with the steamship 
men—and I have met more or less of them in the last five or 
six years—and the complaints of shippers that have come to 
me in the consideration of this question lead me to believe that 
they are all against the control or coercion of the American mer- 
chant marine by the railroads in the coastwise business, on 


the Lakes as well as on the Pacific coast and on the Atlantic | 


coast. The foreign steamship gets the business away from the 
American steamship because it carries it cheaper than the 
American steamship will. 

Mr. GALLINGER. The difficulty, if the Senator will permit 
me a moment more, is that we have not any American steam- 
ships. We have only nine or ten American steamships to-day 
engaged in the over-seas trade of the world, so that we have no 
competition. 
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The Senator is mistaken in saying that | 


| In the figures that are to follow I again state that tli 
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Mr. BRISTOW. That is true, and in my judgment the, 
been driven off the seas very largely by the transcont 
railroads taking from the steamships the coastwise busin, 

Mr. GALLINGER. They have been driven off the s 
the fact that foreign steamships can be operated much . 
than ours, and because the foreign ships are receiving, in 
every instance, subsidies from their own governments. 

Mr. BRISTOW. Of course, I can not agree with the s, 
sause of the decadence of the Americ: 
chant marine. 

Mr. President, another illustration, where there is no , 
water competition: The rate on canned goods from k 
City to New Orleans, a distance of 880 miles, is 37 cents | 
dred pounds. New Orleans is a point where different 
from other productive areas converge, and the people « 
canned goods from many sources. So the railroads » 
rate of 37 cents per hundred from Kansas City. Wichita, 
is 213 miles southwest of Kansas City, about one-fourth 


| tance to New Orleans, and the route is over a country 
c " 4 | railroads can be more cheaply constructed. 
this route between Baltimore and San Francisco than the can- | region, however, where vegetables do not grow in lu 
| abundance 


It is located 


and where canning factories can not be s 
fully established. The rate on canned goods from Kans 
to Wichita is 35 cents per hundred—only 2 cents less tha 
Kansas City to New Orleans, a distance practically fou 
as great. The cost of transporting these goods from | 
City to Wichita is not as much per mile as from Kans 
to New Orleans, yet the peopke of Wichita are compelled 
a rate proportionally almost four times as great, not f 
just or equitable reason, but because of their necessities 

Now, compare these rates on canned goods with the r 
fresh meats between these same points. Wichita, Kans 
the center of a cattle and hog producing country, and 
flourishing packing houses. New Orleans is not so 
and has no packing-house industry. The rate on fresh 
from Kansas City to New Orleans is 55 cents per hu 
while the rate to Wichita is 184 cents per hundred. Bev: 
New Orleans’s geographical location and climatic « 
packing houses can not be operated successfully. Th 
the railroads impose three times as heavy a rate uj 
people for the transportation of the meat that they « 
as they do upon the people of Wichita, where ther 
packing houses. That is, communities are charged the | 
rates on that which they need the most. They are taxeil 
their necessities. Examine the present system of rate | 
from any point of view and it will be discovered that the 
sities of the people are invariably taxed to the full limit of | 
endurance. ‘“‘ Charge what the traffic will bear” has be 
brutal practice of the railroads of this country. Appare! 
only motive that has controlled in fixing railroad rates his 
the greed and avarice of the men who control the })! 
They want large earnings, not so much for dividends is 
capitalization purposes. And I will say, in passing, tli! 
talization based on earnings instead of on investment is 
the most vicious and criminal practices of American ra 
It is not my purpose, however, at this time to discuss t! 
of overcapitalization. Not only is there levied upon the « 
and the food of large sections of the country an unjust 
portation tax, but the industries of communities ha 
stifled in order that the railroads serving them may cont 
levy a toll upon their necessities. 

One of the most startling illustrations of the met 
which the railroads burden local industries is in the suga! 
and mileage are furnished by the Traffic Bureau of th: 
state Commerce Commission, and that the distances refer! 
are the most direct or shortest routes—that is, the di 
from San Francisco to Tucson, Ariz., plus the distanc 
Tucson to New York, would make a larger number of mi 
the distance given from New Yrk to San Francisco, 
the latter figures would represent the shortest poss 
route that could be taken between these two cities. I rej 
statement in explanation of any apparent discrepancies t 
appear in the distances from one city to another in an} 
series of figures that are given, and the difference in t! 
ber of miles traveled to reach each respective city is the 
mum: so that when I state that San Francisco is 5' 
farther from New York than is Tucson, it means that, : 
goods must travel that many more miles, under the most 
able circumstances, to reach San Francisco from New Y 
to reach Tucson. The distance, however, between Tucs: 
San Francisco is 975 miles, so that when the Southern 
Railroad carries a car of goods from New York to Sai 
cisco it actually hauls that car of goods 975 miles farthi 











—— 


‘¢ ++ dropped it at Tucson, yet in all of these figures I give the 
Ac al distance as 569 miles, because that is the difference by 
ho shortest routes between New York and San Francisco and 
Ni w York and Tucson. 
neferring to sugar, the rate on Hawaiian sugar from San 
Fr: seo to Tucson, Ariz., a distance of 975 miles, is $1 per hun- 
dred pounds, while the rate to El Paso, Tex., 1,287 miles, or 312 
miles farther, is 60 cents per hundred pounds, and the rate to New 
Orleuns, a distance of 2.482 miles, or 1,195 miles farther than to 
E] Paso and 1,507 miles farther than to Tucson, is 65 cents per 
but dred. New Orleans is a sugar-producing center, and the rail- 
road carrying Hawaiian sugar eastward charges the people of 
Tucson $1 per hundred, while it will take that sugar on through | 
Tucson to New Orleans, 1,507 miles farther, for 65 cents per hun- 
dred pounds, 35 cents less than if it were switched at Tucson. 
I want to ask each member of this body if he thinks that a | 
system of rate making which permits such an iniquity as that to | 
exist is satisfactory to the American people or that we ought to | 
permit it to continue? It is commissioning a set of men to levy | 
tribute upon one community unjustly, in order that they may 
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the map—to New York, 95 cents a hundred; to Tucson, $1; and 
that car of sugar passes through Tucson to get to New York; 
that is, the Southern Pacific Railroad will carry the sugar from 
San Francisco to New York for 5 cents per hundred less than it 
will from San Francisco to Tucson, simply because the people 
of that community have had no other means of securing sugar 
except by shipping it over the Southern Pacific Railroad, while 
those of New York can get it from other sources. But a still 
more interesting condition exists in the rates on Hawaiian 
sugar from San Francisco to Salt Lake City and Denver. In 
the vicinity of Salt Lake there are a number of beet-sugar fac- 
tories. It is a fertile sugar-producing region, and the same is 
true of Denver, Colo. Now, the rate on sugar from San Fran- 
cisco to Salt Lake City is 55 cents per hundred pounds, and 
from San Francisco to Denver, a distance of 1,376 miles, it is 
the same. While ‘Tucson pays $1 per hundred, Salt Lake and 
Denver pay 55 cents. Why? When the Hawaiian sugar 
reaches Salt Lake City it meets a competitor in the local beet- 
Sugar production there, and the railroads, to help the Hawaiian 
‘ugar producers to compete with the American product, give 
“lem this comparatively low rate. They evidently would prefer 
that no sugar be grown at Salt Lake for local consumption. 
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. 
crush a competitor or extend a favor to another community, 
and such injustice as that has been the basis of nine-tenths of 
the revolutions that have afflicted civilized society. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Montana? 

Mr. BRISTOW. I do. 

Mr. DIXON. I should like to ask the Senator from Kansas 
if the condition which he is now describing would not be better 
expressed by saying that the railroads by this method are re 
bating to communities instead of to individuals? 

Mr. BRISTOW. I think that expresses it. 

Mr. DIXON. Is it not a continuance of the old rebate sys- 


| tem to communities where it has been stopped to individuals 


Mr. BRISTOW. Yes; I think that expresses it very ad 
mirably. It is a continuation to communities of that which the 
American Congress has made criminal as to the individual 

Mr. President, another interesting observation is that the 
rate on sugar from San Francisco to New York, through Tucson, 
is but 95 cents per hundred pounds. Look at the distance ou 
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They would prefer to haul from San Francisco to Salt Lake 

City the sugar which the people there consume. They will 
also carry Hawaiian sugar from San Francisco to Denver 
55 cents per hundred. This is done, I presume, to enable t 
foreign-grown sugar to meet the sugar produced by the beet 
growers of Colorado on as favorable terms as possible : 
suppose that the sugar-beet growers of Utah should seek a 
market in San Francisco for their sugar ow, mind you, Sa 
Francisco to Salt Lake, 55 cents on Hawaiian sugar going i 
Salt Lake. Now, suppose the sugar producers in the 
Salt Lake should want to ship sugar to San Fran 
would be reasonable to presume that they would have the 
rate on the American product to San Fra: co that the fore ' 
article has from San Francisco to Salt Lake; but not so rhe 
rate from Salt Lake to San Francisco is 94 cents a hundred. 


Mr. DIXON. With a downhill haul. 

Mr. BRISTOW. Iam not familiar with that. 

It would appear to be but fair that they should receive the same 
rate from Salt Lake City to San Francisco that the Hawaiian 
gets from San Francisco to Salt Lake City. But that is not the 
ease. The beet-sugar producer of Salt Lake City must pay the 

‘railroads 94 cents per hundred pounds to get his sugar futo 
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San Francisco, while the Hawaliian sugar grower can land his 
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| of 244 miles, is S84 cents per hundred pounds: the rat, 


sugar from San Francisco in Salt Lake City for 55 cents per | San Francisco to Salt Lake City [indicating] over th, 
hundred pounds. Again, when the beet-sugar producer of Utah | 


seeks a market eastward for his sugar he pays 55 cents per 
hundred from Salt Lake City to Denver, the same as the 
Hawaiian planter pays from San Francisco to Denver, though 


the distance from Salt Lake City to Denver is only 512 miles, | 
while that from San Francisco is 1,376 miles. Nor do the beet- 


sugar growers of Colorado receive any better treatment. The 
rate on sugar from Denver to Kansas City is 50 cents per hun- 
dred pounds, but 5 cents less for only a 600-mile haul, all the 
way downhill, while the haul from San Francisco is nearly 2,000 
miles, about 1,200 of which are over stupendous mountain 
ranges, 

With charity for the Senator from New York, I say that 
when he declared on this floor that the present system of rite 
making was satisfactory to the American people, he did not 
know what he was talking about.’ It can not be defended be- 
fore any audience or before any assembly or any body of men 
who believe in justice as between man and man. 

Now, another illustration before I leave this. If a jobber 
at San Francisco has a customer at Reno, Nev., 244 miles away, 
he is compelled to pay 884 cents a hundred to deliver sugar to 
his customer at Reno, 244 miles away, but 64 cents less than 
the same railroads will carry it to New York, more than 3,000 
miles away. So, while the Government places a tariff tax of 
$1.90 per hundred pounds on imported refined sugar, in order 
to develop the beet-sugar industry of the United States, it at 
the same time permits the railroads to impede the development 
of that industry by giving the foreign sugar producer an advan- 
tage in transportation charges amounting to a large per cent 
of that sum. 

Mr. SMOOT. I am very much interested in the statement 
that the Senator from Kansas has made, but I think it is only 
fair to state that the beet-sugar producers of Colorado and of 
Utah and of the Western States have asked for that low rate 
to the Missouri River for this reason: They produce more sugar 
than is consumed in those States; they must find an outlet for 
it, and they have asked that that low rate be made to Missouri 


route, through Reno, is 55 cents per hundred pounds: th: 

Denver is 55 cents, and the rate to Kansas City is the 
The rate to New York is 95 cents—64 cents more for 3.15 
than to Reno, but 244 miles. 

I made the statement that rates were sometimes made { 
courage the development of an industry if the develo 
that industry would lessen the tonnage hauled by rail; 
supplying that community with things that they now 
buy from a distance and which they could then pr 
home. The Senator from Utah [Mr. Smoot] was solicit 
a rate on sugar from Salt Lake City east which would ; 
opening for the surplus product of sugar that is prod 
Utah and this intermountain country [indicating], the ; 
ing practically the same from Salt Lake to Denver and 
Salt Lake to Kansas City and to Chicago that it is fr 
Francisco to these cities. 

I desire, however, to call the attention of the Senate ¢ 
other rate, which illustrates the iniquities of the syst: 
prevails in the making of rates. Suppose that the sug 
ducer here in Utah [indicating] should desire to take h 
to Reno, 540 and some miles, instead of to Kansas ( 
Chicago, the rate to Reno would be 88% cents, as ag: 
cents to Kansas City, over 1,200 miles, or 60 cents to ¢ 


| about 1,500 miles, 


River points for that purpose. They have a rate from San |} 


Krancisco to Chicago of 60 cents. While I agree absolutely 
with the illustrations that have been made here by the Senator 
from Kansas in every particular, I can not quite agree with 
the statement that it is for the purpose of advancing the inter- 
ests of foreign sugar, because the beet-sugar growers them- 
selves were met at the river here [indicating on map] by a low 
rate on sugar coming from Cuba. 

Mr. BRISTOW. I ask the Senator’s pardon. I did not criticise 
the beet-sugar rate: I was criticising the Hawaiian-sugar rate. 

Mr. SMOOT. The Cuban sugar comes in competition with 
our sugar, and we wanted to be put upon a level, so as to get 
our surplus product to a market that would consume it. 

Mr. BRISTOW. Toes the Senator believe it is just and right 
for the raitroads to charge the Hawaiian sugar producer prac- 
tically the same rate from San Francisco to Kansas City and 
Chicago that they charge the beet-sugar growers of Utah and 
Colorado? 


Mr. ELKINS. Mr. President, as I understand, the § 
is making a study of this rate system, which is a very 
cated one, as the Senator knows. Why does he not hay 
on the map which he is exhibiting the Northern Pa 
Great Northern, and the Canadian Pacific railroads: 
would throw some light on that question. 

I ask the Senator another question. He complains 
iniquities of the present rate system. The Interstate C 
Commission is the agent of the Government of th: 
States to defend shippers from iniquities of all kinds i: 
to railroads. I think they generally discharge their 
If any one of the rates which the Senator talks abou 
reasonable, there is a quick remedy afforded, as I sugg 
him yesterday. Suppose these are iniquities and that 


| oppressions and discriminations, what system has th: 


to devise to substitute for the present system? Is it tl 
mum and minimum rate, or the mileage basis, or what 

Mr. BRISTOW. Before I get through I shall out! 
Senator from West Virginia a plan by which I tl 
iniquities could be more readily corrected than 
now prevails or that has been suggested by the Se 
West Virginia. 

Mr. DIXON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Montana? 

Mr. BRISTOW. I hope the Senator will excuse 1 
answer the question of the Senator from West Vireg 

Mr. DIXON. I merely want to answer one ph 


ti 


| question of the Senator from West Virginia, the 


Mr, SMOOT. I will answer that by simply saying that if the | 
merchants of Salt Lake City could receive the same rate from | 
Chicago or New York that the merchants of San Francisco or | 


want to say now that I approve of even this, because I think itis 
unfair; but it is so much fairer than a thousand examples I can 
show the Senate that I think before this question is finally dis- 
posed of the Senators here will think that there ought to be some- 


of the committee. He says the Interstate Commerce 
sion is competent to rectify these inequalities and tlia 
a quick and efficient remedy. I want to say to him 
city of Spokane four years ago filed their complaint bet 
Interstate Commerce Commission, and it has not yet |! 


Los Angeles receive, we would never say a word. I do not | tled If the Interstate Commerce Commission | 


complaints of all the towns and villages in the inter 
country regarding these discrepancies of rates, they w 


| settle them in a thousand years under the present lay 


thing done to relieve the situation in the intermountain country. | 
Mr. NELSON. Will the Senator from Utah allow me to ask | 


him a question? 

Mr. SMOOT. Certainly. 

Mr. NELSON, Do you think that giving the railroads im- 
munity from the antitrust law would help you? 

Mr. SMOOT. Iam not in favor of that, and I do not propose 


is an answer to the Senator from West Virginia. 

Mr. ELKINS. Is the law faulty or is the commiss 
biame, I want to ask the Senator? 

Mr. DIXON. The law is at fault. 

Mr. ELKINS. What would you do? 

Mr. DIXON. I would enact a provision of law that t! 
roads should not charge more for the long haul than 


| short haul. That would settle it, and you would have | 


to vote for it unless rates and agreements are subject to the | 


approval of the Interstate Commerce Commission. While we 
are not discussing that particular point now, I will say that I 
do not propose, by my vote, to place them outside of the pale of 
the antitrust law, if I know what I am voting on. 


{At this point Mr, Bristow yielded for a motion to adjourn.] 
Thursday, April 28, 1910. 


Mr. BRISTOW. Mr. President, when the Senate adjourned 
yesterday I was closing a discussion of the rates on sugar from 


San Francisco east and was presenting some of the discrimina- | 


this land, which you never will have until that principle is 
Mr. ELKINS. On the mileage basis? 
Mr. DIXON. Nobody referred to the mileage basis | 


| the Senator from West Virginia. It is he who brings 


the argument. There is no mileage basis which has e 
suggested in any of these amendments, none is suggested 
Senator from Kansas [Mr. Bristow], and nobody has 1 
it except the Senator from West Virginia. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. The Spokane rate question 

Mr. BRISTOW. If the Senator will let me answer | 
tion that he formerly asked, I will then yield. The 5 


tions that exist. To refresh the minds of Senators, I will repeat. | from West Virginia inquires why I have not drawn on t 


Tbe rate on sugar from San Francisco to Reno, Ney.. a distance | 


the Northern Pacific and the Great Northern railroads, 
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Mr. ELKINS. And the Canadian Pacific. 

Mr. BRISTOW. And the Canadian Pacific. That is because 
the same principle prevails south as north. I have preferred 
to illustrate the inigaities of this system by presenting these 
rates, and it would have been just as easy to have illustrated 
this system by a series of rates along these northern roads. I 
thir k that I may suggest to the Senator that those iniquities 
will be presented to this body before the discussion of this bill 
‘. closed. Now, what question was it the Senator wanted to ask? 
~ \fr. ELKINS. I ask the Senator what system, method, basis 
or plan he would recommend? 

Mr. BRISTOW. I will get to that by and by. 

Mr. ELKINS. I will say to the Senator, as bearing upon 
this subject, that the Canadian Pacific takes freight cheaper 
f interior points as far south as Memphis, by way of Brit- 
s) Columbia and by water after reaching British Columbia 
ty San Francisco, than any of the American railroads can take 
t or can afford to take it. 


Mr. BRISTOW. Does the Senator think that the Canadian | 


way of Canada at a less cost per ton than the American 
ailroads ean take it across the continent direct? 

Mr. ELKINS. They do so, I will tell the Senator. I do not 
think about it at all. Now, let me give the Senator an illus- 
tration. 


Pacific can transport freight from Memphis to San Francisco 
I 
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Mr. BRISTOW. Pardon me a moment. Can the Canadian | 


Pacific transport freight at a less cost per ton? I am not dis- 


cussing the rates charged, but the cost of the service they render. | 


Mr. ELKINS. Mr. President, all we can deal with is the 
rate. Now let me give the Senator a concrete case. The Gov- 
ernment needed certain machinery and material for Mare Is- 
land, Cal, made at Akron, Ohio. Under the law they had to 
accept the lowest bid; and from Akron to San Francisco, by way 
of British Columbia, the Canadian Pacific hauled that freight 
as against all the American railroads. If the Senator’s conten- 
tion to strike out the present long-and-short-haul clause pre- 
vails, this will not lower the local or interior rates. If any rate is 
not just or reasonable, it can be set aside and made reasonable. 

Mr. BRISTOW. That is a reflection upon the efficiency of the 
American railroads, 


Mr. ELKINS. I donot say anything about that, Mr. President. |! 


Mr. BRISTOW. 


If the American railroads that run from | 


Ohio across the continent to San Francisco or Seattle can not | 


transport the freight originating in that country for less money 
per ton, it is because they are not so efficient as the Canadian 
Pacific road, and I do not believe that to be the case. 

Mr. ELKINS. Mr. President, that is a fact, and it has been 
recited over and over again, and not denied. 

Mr. BRISTOW. That may be a fact; but if so, it is because 
the American roads thought they could hold up the Government 
for a greater price than they were able to do. 

Mr. ELKINS. Mr. President, the facts are just as I have 
stated them. If the Canadian Pacific will haul cheaper, they 
will get the business. The Senator must remember that the 
Canadian Pacific’ is backed by the Canadian government, and 
has had subventions beyond any other railroad in the world. 

Mr. BRISTOW. Does the Canadian government help pay 
its expenses? 

— KLKINS. They put it in a position where it could help 
itself, 

Mr. BRISTOW. Did they help it any more than this Govy- 
ernment helped the Union Pacific? 


to get acquainted with the facts. 

Mr. BRISTOW. I think I am acquainted with the facts, and 
I do not believe it is an extravagant statement to say that the 
Anerican people built the Union Pacific Railroad and presented 
it to its owners. ‘here has been more money received for the 
land that was given as a subsidy to the Union Pacific Railroad 


than it cost originally to construct that road. ‘Tell me that the | 


Canadian government has done more for the Canadian Pacific 
than that, and that that road, because of the aid it gets from 
Canada, can crowd the American railroads out of business! It 
iS preposterous, and the Senator from West Virginia knows it. 
_ Mr. ELKINS. The facts remain as I have stated them, and 
if the Senator will allow me—— 

Mr. BRISTOW. Certainly. 
_ Mr. ELKINS. The Canadian Pacific takes the business, and 
if the theory of the Senator prevails, whatever it is—he has not 
told us whether it is a mileage basis or a maximum and mini- 
mum rate—the Canadian Pacific will take all the business east 
from San Francisco. 

The Senator complains of rates to interior points, such as Salt 
Lake City. If they are unjust, why not set them aside? He 
cites the case of Spokane, which has been before the commission 


| the necessities of life closer to the consuming public, 
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for four years. Whether that is a reflection on the commission 
or on the law I do not know. 

Mr. BRISTOW. I will handle that question. 

Mr. ELKINS. Those are the questions I should like the 
Senator to give his attention to. 

Mr. BRISTOW. I will not neglect them. Mr. President, I 
again declare that the system of rate making which is in force 
in the United States is unjust and indefensible; and the amaz 
ing thing is that the American people have tolerated such out 
rageous and criminal abuses on the part of these great commer 
cial highways. In order to preserve or create additional trans- 
portation business, they seek to prevent the development of the 
resources of the country, when such development would bring 


g cheapen 


ing thereby the cost of living, and giving diversified employ 


| ment to the people. This method is shortsighted, because in 


the end it would increase their revenues if every resource of 
the country through which they pass was fully developed. 
If, however, they can develop a resource in one part of the 


country that will be productive of a large tonnage of transpor 


| tation for them, they will tax the consuming public throughout 


the country to bring about such development. To illustrate 
The rate on citrus fruits from Los Angeles to Salt Lake City 
[indicating on map] is $1.15 per hundred pounds. To Den 
ver it is the same; to Kansas City, the same; to Chicago, 
the same: to New York, the same; to Boston and to Port 
land, Me., the same. Utah, while it produces sugar, does not 
produce oranges or lemons. Her people are therefore re 
quired to pay the same freight rate on oranges and lemons 
from California, about S800 miles away, as Boston, 3,275 
miles away, is required to pay. The same is true of Denver 
and Kansas City and practically every other town east of Ne 
vada. The excuse given for this extraordinary rate is that it 
is necessary to fix the rates in this way that New York and 
Boston may have cheap oranges, thereby encouraging the people 
of those populous cities to consume the California product, 
The people of the Mississippi Valley and the Rocky Mountain 
region are therefore taxed excessively high on their oranges 
that New York, Philadelphia, and Boston may have them 
cheaper, while the rate on every product that is shipped from 
the Atlantic seaboard west increases mile by mile until it 
reaches the top of the continent. Yet there are men upon 
this floor who have declared—in my judgment, they did so 
without knowledge of the facts—that the present system of 
rate making is just and should not be disturbed. 

I do not want to weary the Senate with figures, or with these 
detailed illustrations. But the junior Senator from Ohio [Mr 


| Burron], in the very able and instructive address which he re 


cently delivered on the river and harbor bill, referred to a visit 
of President Roosevelt to Memphis in 1907, and related an inci 
dent of his having bound a bale of cotton that was to be shipped 
by water from Memphis to New Orleans—the beginning, it was 
alleged, of the restoration of Mississippi River navigation. 
“Now,” said the Senator, “that bale of cotton may have 
reached New Orleans by water, but since then no other one 
has,” Why? The rate on baled cotton by rail from Memphis 
to New Orleans, 396 miles, is 20 cents per hundred pounds. 
The rate on baled cotton from Jackson, Miss., to New Orleans, 
a distance of 183 miles, on the same line of road and between 
Memphis and New Orleans, is 33 cents per hundred pounds 
The rate from Meridian, Miss., 196 miles from New Orleans, 


| is 33 cents per hundred pounds—less than half the distance from 


. eee . ai i | Memphis, and a much higher rate. Memphis and New Orleans 
Mr. ELKINS. Yes; a great deal more. The Senator ought | > °™? ; ean 


are on the Mississippi River, and water transportation between 
them is possible. Therefore, in order to destroy competition by 
water, the rate from all river points to New Orleans is exceedingly 
low: so low that, taking time into consideration, it is more de 
sirable for the shipper to send heavy traffic by rail than by water 

The rate from Memphis to New Orleans formerly was a good 
deal lower than it is now. Four or five years ago it was only 
17 cents as against 20 cents now, and at times, [ am advised, it 
has been lower than that. That was during the process of the 
destruction of water competition. After the steamboats were 
driven off, the rates were advanced. 

If 20 cents per hundred pounds is a reasonable and remunera 
tive rate from Memphis to New Orleans, then 33 cents per bun 
dred pounds from Jackson to New Orleans is extravagant and 
extortionate. If 20 cents per hundred pounds from Memphis to 
New Orleans is not remunerative, then the river competition 
has been destroyed at a loss to the railroads, and the interior 
points have been taxed to make up thats loss. 

Indeed, I was reviewing some cases not long since, and I read 
of a complaint of a producer or shipper living 15 miles from 
Memphis on a railroad, and he was charged 20 cents a hundred 
on his cetton to get it to Memphis. He had no other way of 
getting it there unless he hauled it by team. 
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The steamboat business, once a flourishing American institu- Why? secause they have to get coal over U 


tion, the pride of this Republic, has been destroyed, and the 
American people living at the interior points have been taxed 
to bring about that destruction. 

We have poured into the Mississippi River almost $100,000,- 
000 from the National Treasury to improve navigation. The 
entire American people have been taxed this enormous amount 
for that purpose, and such expenditure has been made practically 
useless by the railroads. The people living in the interior 
of the country have paid their share of the river-improvement 
tax, and the railroads have made them pay all of the expense 
incurred in making impossible the very purpose for which these 
river improvements were made. This illustration alone demon- 
strates the infamy of the present system of rate making. 

i have referred to these detailed rates in order to bring to the 
attention of the Senate the iniquities of the present system. 

There is not a Senator on this floor, representing a constitu- 
ency west of the Mississippi River, or in the South, and indeed 


in many of the Kasiern States, who can not refer to as many | 


illustrations as I have, originating in his own State and cite 
abuses suffered by his own constituents. The Senator from 
West Virginia asked me why under the present law these abuses 
were not corrected, stating that there was now a means by 


which they could be corrected promptly and with expedition. | 


I will give the Senator some illustrations. 


Mr. ELKINS. These “alleged” abuses. Please put that in. | 


I did not say there were abuses. 
Mr. BRISTOW. I will put the “ alleged ” in quotations. I will 
never utter such a statement as that upon my own authority. 
My home is in this little city of Salina, Kans. [Indicating 


on map.] Some years ago a wholesale grocery company was | 


established there. The rate on sugar from San Francisco to 
Kausas City [indicating] was 60 cents per hundred pounds. 
The rate from Kansas City to Salina was 29 cents per hundred. 
The rate from San Francisco to Salina, an intermediate point, 
was 89 cents per hundred pounds—the Kansas City rate plus 
the rate from Kansas City back. So that the gentleman who es- 
tablished this wholesale grocery house in Salina discovered that in 
supplying this territory, a rich and fruitful agricultural country, 
he was compelled to pay 29 cents more per hundred pounds than 
if that freight had been shipped on through Salina to Kansas City. 

He rebelled, and asked the railroads to give him the Kansas 
City rate—not a less rate, but the Kansas City rate of 60 ceuts, 
although the distance hauled was 185 miles less—and they 
refused. He brought a case before the Interstate Commerce 
Commission and it cost him $5,000 and four years of litigation 
to get that abuse corrected. 

Tell me that that is a satisfactory rate system! Tell me it 
is just when a man living here, who has as much right to do 
business as if he lived anywhere else, has to spend a large 
part of his fortune to get what is just and right, and that 
which nobody can deny is right! And now the Chairman of 
this great committee, who sheuld be undertaking to protect 
the people of this country, flippantly asks if there is not a 
prompt way to correct these abuses. 

Take the city of Denver. I have referred to the discrimina- 
tions from which it is suffering. The Senators on this floor 
representing the State of Colorado will not challenge a single 
statement I have made as to the impediments that have been 
put upon the commerce of that metropolis of their State. The 
business men of that city have been struggling, to my per- 
sonal knowledge, for four years to get what is just and right 
to them, and they have not got it yet, and relief is not in sight. 
Ask the people of Denver if under the present system of rate 
making they can get just and prompt relief. I am not discuss- 
ing theories as to the construction of phrases in statutes or 
the legal meaning of this word or that sentence. I am calling 
to the attention of this body facts within the knowledge of 
the men who are doing business in the cities I am citing and 
referring to. Thisisnottheory. These are cold, stubborn facts, 
against which the people of the interior of the United States 
have struggled and fought for years. 

Here in the States of Kansas and Nebraska—I speak for 


<ansas because I have some personal knowledge—in this high | 


prairie country the coal the people use is secured from Colorado 
and Wyoming. There are also coal fields in Oklahoma and 
southeastern Kansas and Missouri. The rate on Colorado coal, 


a good deal of which is used here at Salina—the exact figure I | 


do not recall now—is less than to these intermediate points 
here between Colorado and Salina, from one to two hundred 
miles closer to the mipes. These people have only one road 
over which they can secure their coal. They therefore are 
taxed a higher rate, usually 50 cents a ton, as I remember it, 
although the service rendered is less and the distance the coal 
is transported is much shorter than that to Salina. 
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his railroad | 
these mines, and we do not. We can get it from other s 

| Therefore the policy is to take from those who have as 

| as the railroads can get, regardless of justice or equity. 

| necessities of the people living upon this high plain fo 

| tection against the cold, bleak winds of winter are arbit; 
taxed because, forsooth, they do not live in a country thai 

| coal underneath the ground. 

| Now, Senators, I make the declaration that when su 

| system as that is followed by a public-service corporatio: 

vicious, and no civilized people should permit it, becaus. 

corporations are chartered to serve the people. The co) 

tions have rights; they have the right to have a fair c 

| sation for the service rendered; but they are not charte:s 

| levy an unjust tribute upon helpless people. 

I was down at San Diego, Cal., some years since, 

| conversation with members of the board of trade ther 

| incident was recited. It was a dry year, and hay was s 


A 


|; and high. There was a crop in the interior of the Stai 
name of the town or valley I have forgotten. A com: 
merchant at San Diego found out about this hay, and 
to buy some of it. So he asked the agent of the railroad 
was the rate on hay from a point in this valley [indicat 
| San Diego. The local agent could not give it to him, bi 
graphed to San Francisco for the rate. The answer came 
| “* What is the price of hay in San Diego?” Then when th: 
of hay in San Diego was given the rate was fixed accordiu 
| As I have said, there is not a Senator here who ha 


attention to the subject who does not know of cases equ 
unjust as any I have cited, and many of the Senators rep) 
ing here the Rocky Mountain States can cite cases even 1 

Referring to the question of the Senator from West Vi: 

who asked what remedy I would suggest, I will say that | 

| not believe these abuses can be corrected without requiring 

conunission to fix a specific rate which shall be just to tl: 
rier as well as the shipper, and that no rates for a loi 
shall be less than for a short haul, the short haul being 

of the long haul. To this exceptions might be made in 
cases, but this should be done by the commission upon a sh 

| ing by the railroad. 

| Now, the cities lying upon the seacoast will show great 

| cern when the power is put into the hands of the commis: 

prevent the reduction of a rate to any point that the ra 

| might see fit to make in order to meet water competition. 

| Mr. ELKINS. Will the Senator from Kansas allow ni 

| interrupt him? 

| 


Mr. BRISTOW. Certainly. 
Mr. ELKINS. The Senator says we should pass a law 1 
| correct these abuses. We think there is ample law to corr 
| any abuse. 
Mr. BRISTOW. In that the Senator is mistaken. 
| Mr. ELKINS. That is a difference of opinion. Now I : 
swer the other proposition, that there shall not be a less « re 
for a long haul than for a short haul. Suppose you do succeed 
| in striking that out, will you then require the rate to tl 
er the interior or noncompetitive points? Will the railroads 
reduce the rates? How can you compel them to reduce tli 
| long as the Interstate Commerce Commission says those rates 
l are reasonable? 
| Mr. BRISTOW. The Interstate Commerce Commission does 
not say these rates are reasonable. 
| Mr. ELKINS. If unreasonable, whenever they are attacked, 
| they are set aside. 
| Mr. BRISTOW. Under the present system or the one su¢ 
gested in this bill, the Interstate Commerce Commission ¢: t 
| correct these abuses as rapidly as they ought to be corrected. 
| It.is physically impossible, and the Senator knows it— 

Mr. ELKINS. I want to say now that if the Senator's suc 
gestion is followed it will increase local rates rather t! 
crease them. But the railroads would have less business i 

| they had before. The Canadian Pacific and the Southern I’ 

| as to this line [indicating] and the water lines would take 
the business; and how would that help interior and local | Ss? 
| How would that help to reduce the rates? 

| Mr. BRISTOW. In the first place, the railroads wou 
do less business, 

| Mr. ELKINS. They could not haul that through busi 

Mr. SMOOT. In answer to the Senator from West -Vire 

| I will say, as far as the State of Utah is concerned, we al 

| fectly willing to take our chances in that matter. I kn 

| the Central Pacific is not going to say they will not haul 

| continental freight, for in the year 1908 the report show> 

| the gross earnings of the Central Pacific was $33,455,141.5- 
operating per cent was 53.99; the gross earnings per 
$22,378.69 ; the operating expenses per mile,$12,082.25 ; and (he | 
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{ ; es per mile of road, $10,296.44. The freight carried by the | Mr. ELKINi. Away back some y : _ 
; Pacific road is 90 per cent, a great many people say 95 per | no plea for the railroads. I wa : systen ‘ 
Z ranscontinental freight, and they are not going to throw this | correct alleged abuses. You c: sive it by g g 
4 ness aside. Iam perfectly willing, as far as the State of Utah | age basis, 
: erned, to take chances of any rise of rates to Salt Lake City.| Mr. BRISTOW. I would be glad i Senator \\ 
s ELKINS. If the Senator thinks they will not throw it; Virginia would permit me State I 
as he says, then you destroy the through rate, as the} Mr. ELKINS. I tried to do 
S tor from Kansas proposes. He does not make it plain | The VICE-PRESIDENT. The 8S Is : s the 
, . Central Pacific or the Union Pacifie is going to lower | floor. 
rates. He says he will take his chances. He cites the Mr. ELKINS. Then 1 g¢ in tl rt 
: mous dividends as the profits and earnings of one road. | Mr. OVERMAN. I ope the S Ol read if 
H is that to affect all the United States? How is it to affect | The VICE-PRESIDENT. The Senator from Kans es 
South and the Far West and all water points? In order | to yield 
tisfv the Senator from Utah and the Senator from Kansas Mr. BRISTOW. Unless e Se W S \ 
they to sacrifice all their advantages and privileges? One | question. 
ad makes money, while others may be on the threshold | Mr. DIXON. I want to call the attention of tl " 
of g ¢ into the hands of a receivership. of the committee. He asks what is the remedy I int luced 
Mr. SMOOT. I do not want to impose upon the time of the | an amendment that will cure U propos I) 
Senator from Kansas, but I have the figures here for all the | from North Carolina has given notice of a similar t, 
roads that haul freight into or through the State of Utah, and | as well as the Senator from Utah. When I w 
every one of them show a profit. The only reason why I cited | man of the committee and asked him if the com ee would 
San Francisco was because of the fact that at least 90 per cent report some kind of a possible amendment to remedy thes 
of all the freight they haul is transcontinental business. | ditions, and what he proposed to do with my ame 
Mr. ELKINS. What affects Utah and Washington does not | said, “If we get the votes we are going to beat it.” 
affect the whole country. That is what I am trying to make plain. | Mr. ELKINS. It is hardly right for the Senator to r t 
Mr. BRISTOW. Mr. President } what I said to him in private conversation between S rs. 
Mr. ELKINS. If one of these rates is unreasonable, you | I do not remember any conversation of the kind. I want to say 
have the best-drawn law, and you have the experience of the | one thing. The Senator from Montana, the Senator from Kan- 
commission of twenty years and by methods adopted already | sas, and the Senator from North Carolina togethet 1 not 
under the law to set aside these rates. Whether they charge | fix rates that would be satisfactory to all sections. The S« 
ess for the longer or a shorter haul affects any local rates. | from North Carolina will have his part of the country \ 
You have not been able to lessen these rates upon any showing. | the Senator from Kansas will have his, the Senator from M 


Mr. BRISTOW. I challenge the statement of the Senator | tana his, and the whole freight structure will be destroyed, and 

from West Virginia as incorrect that the commission has heard all | eyerybody else will be complaining. 

the complaints and reduced rates. It has been a physical impossi- | Mr. BRISTOW. Mr. President—— 

bility for it to decide all the cases. It has not the facilities; it has | Mr. ELKINS. What is satisfactory to one community does 

not had the time. Iwill offer this asa sideremark that it would be a tisfy another. Every railroad tries to build up the com- 

better, in my judgment, for the shippers of the country to give the eres - ; 1} icl are situated on the road. ‘There is always 

commission facilities than to create courts that are not needed. Se b ae alae ie in that respet t and ea ousy between 
Mr. OVERMAN. Mr. President, I wish to cite a case from — — it “4 ae Shin thine of fixi re a rule and repealing one 

the South, carrying out ‘he illustration. The Senator referred ee cai sa eecmneind somethin r as good is of little pre 

to a man who spent $5,000 and litigated for four years to get ane BRISTOW. We are and pamenth y one act wil 

relief. I want to say that a sovereign State of this country is| ,- hs aa ‘thing to ¢ ike its place “ 

now litigating and can get no relief. It has been before the | ar DIXON. its. Deaahiddcnues. 

commission and we have spent thousands of dollars to get re- Mr BRISTOW T vield an the Senator from Montana. 

lief. We got a hearing, but no judgment. You will find such one turers : ( ini 











eYiscetinas Oe : = Mr. DIXON. If the Senator from West Virginia was joking 
illustrations OCCUFTINE all over the country. when he referred to the amendment, God he p this bill w le hi he 
Mr. ELKINS. Does it follow : Se a : 
aaa ; is serious about it. 
Mr. DIXON. Mr. President Mr. ELKINS. If I may say—— 
The VICE-PRESIDENT. Does the Senator from Kansas} ° oe a 3 


The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from West Virginia? 


yield, and to whom? 
Mr. BRISTOW. I yield to the Senator from West Virginia. 


Mr. ELKINS. I should like to answer that. Does it follow, Mr. BRI rOwW. . a mae ; ; 5 do think, since the Senator 
because the Senator from Kansas has a case and the Senator Mr. ELKINS. One word more. ne ee ee ree 





from North Carolina has a cause of complaint that the system | )48 made it serious, that we have the votes, and if we have not, 
is all wrong? ; let us vote now and see. 

Mr. OVERMAN. The law is all wrong and it ought to be Mr. DIXON. I am ready. . 
amended. 3 Mr. ELKINS. I am ready to vote on the seventh section and 
Mr. ELKINS. In what particular, then? on the bill. i Lh tS , basal 
Mr. OVERMAN. It ought to be amended by giving power Now, one word more. This bill is progressive legislation 
to the commission, The amendment which I have submitted | toward giving the commission more power than it ever en- 
provides that no rate shall go into effect except by the approval | Joyed and in the interest of the shipper. It is the most definite 
of the Interstate Commerce Commission, and in giving its ap- | #ttempt ever made to pass better railroad legislation and for 
proval that no unjust and no unreasonable discrimination shall the better regulation of rates; it goes much further than any- 

be made against any town or city in a State. thing ever done under President Roosevelt. 

Mr. ELKINS.. Would that reduce the local rates? Will the We, however, find probably a major ty of the Senators on the 
Senator advocate a law to put one community at war with | other side and many Senators on this side resisting this attempt 
another and one section at war with another? _ to better regulate railroads, and every railroad in the country 

Mr. OVERMAN. I will advocate a law to put it in the hands | @2gainst the bill, while every shipper in the country is for it. 


* of the commission to adjust and readjust the rates in a manner Mr. BRISTOW. Every railroad in the Ome = SEM 
: that should be satisfactory to the carriers and at the same time | certain amendments that are being offered to the bill Chey 
3 will be satisfactory to the people of the country and give them ; 2re not against the bill as it was reported from the committee. 

E relief, : They are against these amendments which give life and vit: y 
a Mr. ELKINS. I would like to see that era. to the bill and an opportunity for the shipper to get relief. The 
Mr. DIXON. Mr. President—— shippers of the country are not in favor of the bill as it was 
i roy tee es to the Senator from Montana. eee wags the committee, and the Senator from West Vir 
f _Mr. DIXON, w of the solicitude of the chairman of | 8a Knows IT. : = 

& the committee that some of the western transcontinental roads Mr. CLAY. Mr. President, will the Senator yield to m« 

j might “go broke” in the event of a readjustment of rates, I Mr. BRISTOW. Certainly. 

: would say that the great transcontinental road that traverses Mr. CLAY. I want the attention of the Senator from West 
x Iny State has in the last ten years paid $90,000,000 in dividends | Virginia. Since I have been in the Senate the Senator from 
Ea on 155,000,000 of stock, every doilar of which was watered. | West Virginia has been chairman of the Committee on Inter- 
3 Mr. ELKINS. I know the Northern Pacific has been in the | state Commerce and the Senator now charges that the Senators 
M ands of a receiver, and the Senetor knows it. on this side of the Chamber are resisting better railroad legis- 
Se Mr. DIXON. When? lation, 
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Mr. President, from 1897 until 1906 it was impossible for the 
American people to get a hearing before the Interstate Com- 
merce Committee in regard to railroad regulation. That com- 
mittee, Mr. President, could, under no circumstances, be induced 
to report a bill to even give the Interstate Commerce Commis- 
sion the right, on complaint, to have a hearing and reduce rates, 
until President Roosevelt sent a message to Congress recom- 
mending such legislation. Mr. President, this entire side of the 
Chamber and a majority of the others joined in carrying out 
that message, and the act of 1906 was passed. It comes in poor 
grace for the Senator from West Virginia to rise in his place 
and charge this side of the Chamber with trying to check rail- 
road legislation looking forward to better regulation. 

The Interstate Commerce Committee allowed every bill that 
was introduced on that subject to sleep the sleep of death in 
that committee, when the entire membership on this side of the 
Chamber was in favor of such regulation. 

Mr. President, the American people do not owe to the chair- 
man of the Interstate Commerce Committee, or to that commit- 
tee, either, the rate bill which we passed in 1906. The truth of 
it is the American people came to Congress and the people’s 
voice was finally heard when the President recommended the 
legislation; and to-day your bill that you speak of for further 
regulating the raiiroads is a bill to exempt the railroads from 
the antitrust law in the interest of the railroads and not in the 
interest of the masses of the people. 

The Senator makes a charge that he can not sustain. Tf 
thera has been any neglect of duty it can be charged to the 
chairman of the committee and not to this side of the Chamber. 

Mr. BRISTOW. Mr. President—— 

Mr. ELKINS. I should like the Senator to yield to me. 

Mr. BRISTOW. Certainly. 

Mr. ELKINS. Mr. President, I say that as to this legislation 
or this bill it contains six or seven definite propositions all in 
advance of anything done heretofore in the interest of better 
regulation of rates and railroads and all in aid of shippers, the 
other side of the Chamber—and I want to be entirely fair— 
oppose them. ‘This is an attempt at better regulation, and we 
ought to have the sympathy of that side of the Chamber as well 
as every member of this side, it seems to me, in this attempt. 
If this bill is not worded right, if there are wrong expressions, 
we are willing to correct them. Now, here is the New York 
World of this morning. It says 

Mr. BRISTOW. Mr. President— 

Mr. ELKINS. I would just like to put in the Recorp three 
or four lines- 

Mr. BRISTOW. All right. 

Mr. ELKINS. It answers the Senator from Georgia, if he 
recognizes the World as authority amongst Democrats. 

Mr. MONEY. No. 

Mr. ELKINS. The World in an editorial of this date says: 

The interstate-commerce bill now occupying the attention of both the 


House and the Senate is the most important move yet made for the 
effective regulation of the railroads. 











And in another place: 

It is a more radical bill than Mr. Roosevelt ever fathered. It aims 
to reach the railroads in ways which the Hepburn bill entirely omitted. 

Mr. BRISTOW. Mr. President 

Mr. ELKINS. Now, Mr. President, that is from the New 
York World. It is good Democratic authority. Will the Senator 
indulge me one moment, and then I will not encroach upon him 
again? If you will take this bill up section by section, here is 
a definite effort to insure better regulation of rates. We think 
that is in the public interest. 

Mr. BRISTOW. Mr. President, I must object. I will let 
the Senator make his speech later. 

Mr. ELKINS. I want to show wherein we are trying to make 
better regulation of railways. The fact is, I believe that in the 
first instance the railroad company should make the rates, and 
if too high or discriminatory they can be set aside. Indeed, 
only the railroads can in the first instance make the rates— 
no one else can or should. 

Mr. BRISTOW. That will be all right later, but it is not now 
pertinent to what I am discussing. 

Mr. ELKINS. I am thankful for the indulgence of the Sena- 
tor. I wanted to answer the Senator from Georgia. I will do 
it later. 

Mr. BRISTOW. Referring to the quotation from the New 
York World, I desire to say that the author of that statement 
did not understand the bill. If the man who wrote that para- 
graph knew what the bill contains and the purpose behind some 
of these provisions, he would never have made such a state- 


ment, 





APRIT, 28. 


Now, Mr. President, I was starting in to discuss the re} 
of seaport cities to the correction of the interior rates whi 
excessive. 

Seaport cities, as I said in the beginning of this disc 
have an advantage which nature has given them, wh 
artifice of man should take away. They have the open s 1 
the great harbor, and they have the commercial advantay: t 
these secure to them. That can not be taken away exc: 
the injustice of some transcontinental roads in fixing 
which take from them that natural advantage in order 
they may help another. 

Tell me, anyone who may be interested in a seaboard 
why should the people of Reno, Nev., 244 miles from s; 
Francisco, be taxed 884 cents per hundred pounds on the s 
they consume for transporting that 244 miles? That 
illustrates the series of rates which are organized by the 
roads from the sea to the interior. These people can not « 
commodities that they do not produce, except over the rai 
An extortionate rate is charged for the local haul. 

A reasonable rate to interior points would enlarge the com- 
mercial area of the town located on the sea. Give the st 
ships of the country a fair chance and an open field, and the 
city that is on the sea and has a good harbor will succeed, and 
nothing can prevent it. 


n 


Now, there is a false notion on the part of many that lower 
rates and the development of important commercial Cities in 
the interior are detrimental to the business of the great cities 


on the sea. I make the statement that this vast Rocky Moun- 
tain region in here [indicating on map], the wealth of which 
has hardly been touched by the hand of man, has resources 
and wealth buried beneath those mighty mountain ra 
greater than has yet entered into the dreams of men. 

Mr. President, the waters that fill the rivers, the result of the 
melting snows on these lofty ranges, are bearing into the sea 
a wealth of riches far in excess of the gold that has been taken 
from the golden streams of California. This wealth of water ran 
to waste until the Representatives in Congress from those 
States forced upon the consideration of the Congress the irri- 
gation system, which is now being developed. The use of those 
waters will produce every year greater wealth than has heen 
dug or will be dug from the bowels of the mountains. Yet 
we have a system of transportation which prevents the de- 
velopment of that part of the country and places a burden upon 
the bringing into activity those resources. 

Suppose there were a hundred flourishing cities in this vast 
mountain region [indicating], as there will be some day; San 
Francisco, Los Angeles, San Diego, and Seattle would rea) © re- 
ward from that development and transact a larger business 
with those cities. The seaport town ought to encourage the 
building up-and development of the inland communities. 

Mr. President, I declare the present system of rate making 
intolerable. $y it the railroads impose an unjust tax upon 
the necessities of the people. They strangle the natural growth 
of cities. They tax arbitrarily one region of the country for the 
benefit of another. They levy tribute upon the rich resources of 
one community that they may favor another. They have driven 
the independent American steamships from the inland seas, and 


izes 


contributed largely in driving the American flag from the oceans. 
They have annihilated the great steamboat industry whicii fifty 
years ago was the pride of the Nation. But that is not all. In 


order to retain the power that has enabled them to exercise tliese 
high-handed acts of tyranny, they have at times used their 
enormous wealth to corrupt legislatures, bribe conventions. and 
control elections. They have sought to and, in some instances, 
I believe, have controlled the appointment of federal judzes, 
that they might have undue influence with the courts. And 
now, with an amazing effrontery—I should like the Senator 
from West Virginia [Mr. ELkrins] to get this sentence and 
now with an amazing effrontery and an apparent confidence 10 
their power, they are attempting by the enactment of tls }il! 
not only to perpetuate the present system, but to intre! t 
more firmly. They also seek to get out from under the future 
operations of the Sherman antitrust law, and also fo secure 
legislative immunity from the crimes which they have ¢«! 
ted against that statute. ; 
Mr. President, I have spoken with some severity and emy)!)'s's. 
This I have done from a sense of duty. I feel that the \0\ 
can people should be made to realize the importance 0! 
pending legislation. = 
Now, Mr. President, as to the amendments. The origil 
proposes to permit railroads to agree upon rates without “ny 
qualification or limitations, to make agreements which 
now unlawful; so that, instead of the individual road Ing 
these rates, all of the roads may agree on a series of rics 
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ine the continent or half of the continent. 


The Senator | 


Mr. BRISTOW. 
Mr. 


The “vast multitude” ji 
CRAWFORD. If it is a 


—— } nla Hka ¢ } ve 
dream, I SiPOULICL Laine tv il yt 


that demonstrated. 


os south Dakota [Mr. CrawrFrorp] bas an amendment pend- | 
a ‘-h provides that these agreements must be approved by 
sie erstate Commerce Commission, but not the rates. The 
genator from Iowa [Mr. CuMMINS] has also an amendment 
soi which requires that the rates shall be approved by the 
Int -etate Commerce Commission before they become effective. 
The estion now before the Senate is whether or not these 
. hall be approved before they become effective, or only | 


rates Si 
l yitracts, and not the rates. 


eae CRAWFORD. Mr. President—— 

vhe PRESIDING OFFICER (Mr. Pace in the chair). Does 
the Senator from Kansas yield to the Senator from South 
Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. 


Does the Senator from Kansas think that | 


section 7 will reach the very interesting situation that he has 
developed here from his chart unless some definite legislation | 
js enacted upon that subject? 


Mr. BRISTOW. I think the amendment of the Senator from 


Iowa wopld very materially help, as I shall endeavor to explain, | cess of some ambitious magnate who seeks an ady: 


I do not think it would correct all of these abuses without addi- 
tional amendments to the bill, but I think it would correct many 
of them. 

The question now before the Senate is whether or not the 
amendment which makes it necessary for the commission to 


7 . “a te , + 1 > shes accCe | : . 
approve the rates before they go into effect shall be accepted, or | commercial and industrial fortunes of the co 


whether they shall go into effect without approval. 
The objection that is offered against the amendment which 
does not permit the rates to go into effect until they are ap- 


proved is that there would be so many of them that it would | that many of you know from personal knowledge to be true, 


not be practicable for the commission to approve them, and 
that, therefore, the amendment is not practicable. The Senator 


| as shippers know, not for the purpose 


from West Virginia {Mr. ELKIns] states that there are about | 
600 a day, or something like that, and others state that there | 


are hundreds of thousands, and even millions, of them. 


Mr. President, I maintain that we should incorporate into | 


this bill an amendment which will prevent the changing of any 
rate without the consent of the Interstate Commerce Commis- 
sion. That is my view. The amendment of the Senator from 


Iowa provides that no rates the result of an agreement shall | 


go into effect before they have been approved by the commis- 
sion. I would go further than he; but I certainly would not 
consent that rates the result of an agreement should go into 


effect before they have been scrutinized and approved by the | 


commission, because it is demonstrated here that that would 
simply multiply the*present abuses: The Senator from South 
Dakota, whose constituents are more interested in this than 
are mine, and who is just as sincere and earnest as I am in at- 
tempting to correct these abuses, ought to see this. 

Mr. CRAWFORD. Mr. President, will the Senator from 
Kansas permit me to interrupt him there? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. Mr. President, I think on some of these 
propositions we are not so far apart as we may think we are. 


If the legislation could be so shaped that the commission would | yates or they will be reductions. 
be required to simply act in advance upon proposed advances, | 


I think it might be placed within the possibility of the commis- 
sion controlling or acting upon them beforehand, but the mat- 
ter in my mind has been the impossibility of the task of scru- 
tinizing the rates involved in a schedule of agreements where 
they might run into the thousands and even into the millions. 

Mr. BRISTOW. We have to come to it. There is no use of 
our stopping here. As to those of us who represent this tre- 
mendous area west of the Mississippi [indicating on the map] 
there is no use for us to stand on fine distinctions. The time 
must come when a rate can not be made that affects the for- 
tunes of men, as railroad rates do, withoct the approval of some 
heen and independent board, and I think that time is 

ere now. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from South Dakota? 

Mr. BRISTOW. Certainly. 

Mr. CRAWFORD. Does the Senator from Kansas mean by 
that that he would have the Government or a board take upon 
itself the burden of initiating rates? 

ben BRISTOW. I would not. I never said “ initiate rates,” 
Mr. CRAWFORD. Does it not amount to that? 

Mr. BRISTOW. It does not. 

« Mr. CRAWFORD. Wherein does it differ from being just 
hat if the commission must investigate and approve in ad- 
vance a vast multitude of them? 











Mr. BRISTOW. The vast multitude of rates is referred to 
by the railroads to deceive and not to help tl iblic Phe 
are more rates made in the United St s to re a pet 
itor than to benefit a community Rates from e city to an- 
other, from one State to another, from region to : 
are changed to force a competitor somewhere to come to 
agreement. 

Senators from the West know that the Santa Fe Railroad at 
one time made San Diego, Cal., a port from which ! s 


shipped to the Orient. Why is not San Diego a port of export 
for cotton now? Because the Huntington interests t! 
trolled the Southern Pacific Railroad bad power enough 1 
pel the Santa Fe to give up that business in order t! 
Southern Pacific might have all of it for San Fr: 
Rates are changed from day to day, as railroad men 
of improving he service 
e 


ng t 
or helping a community, but in order to contribute to the s 
intage over 
some competitor. 

With the adoption of section 7 of this bill, a dozen men will 
sit in New York and parcel out the rates the people of the 
United States are to pay on their products and on their com 
modities; and those few men will have power over the 
iutry than any set 
of men ever held over the commercial and industrial 
of any country or any people in the history of man. 

Now, Senators, I have recited conditions and facts to 


more 
fortunes 
you 


and the time has come when the American people are demand 
ing that justice and equity be the basis of fixing rates over the 
commercial highways of this land, 

Mr. President, the question is, Shall these agreements be 
made, and, if made, shall the Interstate Commerce Commission 
be required to scrutinize any rate made under the agreement 
before it becomes effective? 

I think it should, and that the Cummins amendment should 
pass. 

Mr. CUMMINS. Mr. President - 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Iowa? 

Mr. BRISTOW. I do. 

Mr. CUMMINS. I was much 
of the Senator from South Dakota 
indicated that we were very 


interested in the suggestion 
[Mr. CRAWFORD], because it 
near together, in sentiment at 


| least, no matter how far apart our respective amendments may 


be. So I can not resist the temptation of suggesting to the 
Senator from Kansas, so that he can apply it as he wishes, this 


| thought: The Senator from South Dakota says that he believes 


it to be right that increases in rates ought to be supervised or 
approved by the commission before they go into effect, and that 
is a very sound conclusion. Now, let us look at that a moment. 
After these agreements are made, we will assume that the rail 
way companies will file schedules of rates under them. Those 
rates will either be increases of rates or they will be the same 
They must be one of the 
three. 

If they are increases, then the Senator from South Dakota 
says they ought to be approved before they take effect. If they 
are the same rates, then it is entirely immaterial how long the 


| commission takes to examine them, because the former rates 
| will be effective and neither the railway companies nor the 





: prove all new rates before they go into effect. 


people will suffer. If they are reductions in rates, then we may 
assume that, being acquainted with that fact, the commission 
will have no difficulty in granting its approval or stamping its 
order upon them. Does it not then follow that anyone who is 
in favor of requiring the approval of the commission as to all 
increases in rates can not very seriously object to the proposi- 
tion that all agreed rates shall be ineffective until approved by 
the commission? 

Mr. CRAWFORD rose. 

Mr. CUMMINS. Just another word. The number of rates 
that are filed under agreements of the kind we have been dis- 
cussing is entirely in the control of the railroads. They can 
file many or few as they please. If they do not desire a long 
time to intervene between the filing of the rates and the action 
of the commission, then they need not file more schedules than 
the commission can easily and quickly pass upon. I want the 
Senator from Kansas to have that thought in mind before he 
closes. 

Now, one further thought. He suggested that the commis- 
sion ought to have the power or ought to be required to ap- 
I only want to 
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remind him that there is pending an amendment offered by the 
minority, the Senator from Minnesota and myself, eliminating 
entirely the time clause in section 9, I believe, so that the 
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commission shall be given the authority to suspend all changes | 


in rates at its discretion until it can complete an investigation 


with regard to them and either approve or disapprove them as | 


they seem to be reasonable or unreasonable. 


Mr. CRAWFORD. Mr. President, will the Senator from 
Kansas permit me? 


further yield? 

Mr. BRISTOW. Yes. 

Mr. CRAWFORD. The difficulty I struggle with still re- 
mains in this, that even although a vast number of rates have 
not in fact been changed, yet how can the commission know 
that that is the case unless they go through and investigate 
them, because there appears to be a good deal of ingenuity and 
a good deal of skill in juggling with classifications? By chang- 
ing hames sometimes rates are advanced that even the shipper 
finds difficulty in discovering; and to make the commission 
pass on all rates, not the specific rate increased, but all rates in 
detail, is the difficulty, it seems to me, in the way of making that 
as a prerequisite to approval of the agreement, with the express 
power reserved thereafter at any time to suspend the rates. 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. Just allow me a single word in response to 
that. In the first place, under the amendment I have proposed, 
the agreement itself might be approved—of course it would 
have to be approved—long before the rates were approved, be- 
cause the rates will continue to come in year after year for 
ten years, 

Mr. CRAWFORD. Under the amendment of the Senator? 

Mr. CUMMINS. Under the amendment I have proposed. 
But I did not rise to correct the Senator from South Dakota 
upon that point, but only to’ suggest this to him, that at least, 
in view of the devious methods used by railway companies for 
the purpose of covering up increases in rates through classifica- 
tions and other ways which are known to the expert in that 
field, it seems to me the commission ought to take time enough 
to find out whether the railways were actually increasing their 
rates or not. You ought not to ask the American people to pay 
these rates until at least the commission knows whether they 
are increases or whether they are the same rates or whether 
they are reductions, 

Mr. CRAWFORD. It seems to me we are protected there, 
because in the amendment I offer there is no time fixed within 
which the commission must approve, and they have in their 
discretion the pewer to require whatever they may wish in the 
way of information about schedules or the effects of the agree- 
ment before they approve it. 

But I do not desire to take the Senator’s time, except to say, 
if the Senator will permit me, in justice to the Senator, that I 
feel that the discussion has been so well directed and so ef- 
fective that it can not be otherwise than immensely helpful in 
the consideration of this subject. 

For instance, we have coal mines lying along the western 
border of our State and just beyond our western border which 
we are desirous of developing, and the gate from those mines 
to the East is practically prohibitive, so that we are compelled 
to get our coal in that prairie country from the mines in Illi- 
nois and in Ohio. Yet we have this coal at our very doorway 
practically prohibited to the settlers upon our prairies. As to 
just what can be worked out as a remedy is a question, but I 
am in entire sympathy with the attempt to devise some plan to 
remedy those abuses. 

Mr. BRISTOW. I am discussing this matter for the purpose 
of giving, if possible, some light. 

Mr. CRAWFORD. I believe it. 

Mr. BRISTOW. I am very much in earnest about this. I 
believe, as I have said, it is necessary for the protection of the 
people that the commission be given power to supervise rates 
before they go into effect. I do not say to initiate rates; that 
is for the railroads to do, but to supervise rates so that changes 
can not be made without the approval of the commission. Then 
the commission could proceed to correct existing abuses that 
are called to its attention, and, having given the commission the 
power to scrutinize rates and to prevent any unjust rates going 
into effect in the future, then we have placed in the commis- 
sion’s hands the power to stop abuses. 

Now, further, Mr. Presideat, the power to fix railroad rates is 
of tremendous consequence. It affects vast interests. Vast 
fortunes depend upon it. The development of regions of the 
country depends upon it. The fierce conflict between commercial 
cities is affected by such decisions; and I not only feel that the 
commission should be given the power, but that it should be in- 











un " e | controls the road, as the Senator knows. It seems to 
fhe PRESIDING OFFICER. Does the Senator from Kansas | 


| the railroads to drive the steamboats off the rivers if t}). 


| On the smaller rivers it probably can not. On the sex 
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structed by Congress as to how that power should be use). 9, 
that it should not be left to the open discretion of any bos rq , 
commission without rules of action being laid down for suc} 
The lowering of a rate at times is just as vicious as ; 
creasing of a rate, when the purpose of that reduction 
stroy a competitor or to give some advantage to one eo), 
over another, and the motive behind the reduction or 
crease may be to serve the personal ambition of the 


those of us who are in earnest in this matter and way: 
rect these evils ought to support the provision that vive 
the commission the greatest power. As to the impossi})j\it, f 
performing that task, it is not impossible; it must be (iyo. 
and it is our duty to put into the hands of the commission, y»2 
facilities and the means to do that work and do it we! a 

I would require the commission to fix a specific rate yi 
rate is to be made. I would make it impossible for it to py.) 


boats can handle freight at a less cost per ton than 
railroads; but if the railroads can haul cotton from \{. 
to New Orleans at a less cost per ton than the ste 
then the traffic ought to move by rail. My judgment is 
what little knowledge I have of the subject, that tom 
be transported more cheaply on the great rivers than | 


tainly can. But if the railroads are able to transport re 
cheaply than are the steamboats, then they will do the business, 
and they ought to, because the people of this country hia 


right to the facilities which will get their products to the 
market at the least possible expense. 

Mr. CRAWFORD. I wish to call the Nenator’s attention in 
this connection to the amendment which has been offered by 
the junior Senator from Ohio [Mr. Burton], to the effect that 
a railroad company which has inaugurated a rate evident!y for 
the purpose of driving traftic off the river shall not be pernitted 
thereafter to raise that rate, which I think would be a useful 


amendment. 

Mr. BRISTOW. It seems to me the best system would be to 
give the commission the power to fix a specific rate when com- 
plaint is made, and, when it sees that there is an excessive 
rate, to reduce that rate and then provide that rates hereafter 
shall not go into effect until they are approved by the comiuis- 
sion, and that in the making of rates more shall not be charged 
for the short haul than the long haul unless the coniission, 
after investigation, finds that such a rate is reasonalle and 
does no injustice or injury to any other community. 

Mr. President, I regard this as a matter of vital concern. 
It is a matter in which our constituents are interested as they 
are in no other. It is a big problem. This is a tremendous re- 
sponsibility to place upon a commission. It is too great a 
responsibility to place solely in the hands of a half dozen men 
without Congress outlining the lines that they shall follow 
the adjustment of these rates. But to permit a system to con- 
tinue which empowers cne man to !evy tribute upon one con: 
munity at the expense of another is iniquitous and unjust, aud 
we will fail in our duty if we permit it to continue. 

Mr. CLAPP. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Minnesota 
suggests the absence of a quorum. The Secretary wil! « the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Borah Clark, Wyo. Frye Page 
Bourne Crane Gallinger Paynter 
Brandegee Crawford Gamble Penrose 
Briggs Cullom Guggenheim Percy 
Bristow Cummins Heyburn Perkins . 
Brown . Curtis Hughes Piles 
Bulkeley Depew Johnston Rayner 
Burkett Dillingham Jones Richard 
Burnham Dolliver Kean Scott 
Burrows du Pont La Follette Smoot 
Burton Elkins Martin Warner 
Carter Flint Money Wetmo: 
Chamberlain Foster Nixon 

Clapp Frazier Oliver 


The PRESIDING OFFICER. Fifty-four Senators | 
swered to their names. A quorum is present. Pa 

The question is on agreeing to the amendment oi the 
from Iowa [Mr. CumMrINs] to the amendment of tlc 
from West Virginia |Mr. ELk1ns]. ‘ 

Mr. CLAY. Mr. President, it is not my purpose fo ccc™) | 
ceeding thirty or forty minutes of the time of the Senate 
shall endeavor to address my remarks entirely to cc! s 
tions of the bill now under consideration. I hope we w xe 
off into a tariff discussion or anything else except tl 
notice that about three-fourths of our time yesterd:y 
yoted to criticizing. Senators who are in favor of tle jeie''s 
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amendment. I trust those of us who are in favor of the pend- | 
‘ng amendment will cease to criticise each other and work 
together for the adoption of the amendment. Why should | 
Democrats criticise insurgents, or insurgents criticise Demo- 
crats? We will vote together ou the bill and amendments. 

It can not be expected that Senators in either the Democratic 
or Republican party will agree on all party questions. I believe 
to some extent in independent thought. If I have read cor- 
rectly the history of Maine, she has probably produced as many 
creat men as any other State in the Union. If I remember cor- 
rectly, her great Senator, Mr. Fessenden, voted against the im- 
peachment of Andrew Johnson, and at that time he suffered 
very severely with his party, but in history he is regarded as 
ene of the great men of this country, and the vote he cast 
upon that occasion is now doubtless approved by a majority of | 
the American people. On the same occasion a distinguished | 
Senator, who was afterwards retired to private life, now resid- 
ing in the city of Washington, Mr. Henderson, voted against the 
impeachment of President Johnson, and he suffered political 
death in his State, but his vote is now approved by the Amer- 
ican people. He conscientiously discharged his duty and is now 
most highly esteeemed by the American people. 

I remember, Mr, President, that in my State Benjamin Har- 
vey Hill suffered severely for the reason that he differed with 
lis party because of his strong convictions, and he had the 
courage to carry them out; and Ben Hill died the most beloved 
man in Georgia. I remember that Mr. Lamar, of Mississippi, 
on the question of the free coinage of silver differed with his 
party. He differed with his party conscientiously, and he saw 
proper to vote against the majority of his party. He was se- 
verely criticised at the time, but when Mr. Lamar died he was 
the most beloved man in Mississippi. 

Mr. President, I have sometimes differed with my party. 
Senators with strong convictions on public questions sometimes 
differ with their party, and sometimes Democrats and Repub- 
licans get together on important questions and the country is to 
be congratulated. If the insurgents believe that the tariff 
should be revised downward in the interest of the masses, [ | 
am glad to cooperate with them and to vote for a real, substan- 
tial revision downward. If the insurgents want more stringent 
railroad regulation, I am willing to join them. If the insur- 
gents are against repealing the antitrust laws so as to exempt 
railroads from the operation of the antitrust laws, then they 
think on Democratic lines and I will cooperate with them. 

Mr. President, I do not want to drive anybody out of the 
Democratic party. I want a party with broad views. The 
great State of Massachusetts has allowed her Senators to do 
their own thinking. Massachusetts recognized that Senator 
Iloar would go down in history as one of the great men of the 
Nation, and notwithstanding the fact that he differed with his 
party he was honored by reelection without any opposition. 

Mr. President, I am glad to have insurgents agree with us, | 
and I am glad to agree with them when we can come together | 
and have the same views. I will vote for any bill introduced 
by any Senator, whether he is a Democrat or a Republican or 
an insurgent, if it is right, wise, and just, and best for my 
country. 

I do not hesitate to state that if my party were to indorse a 
measure which I believed to be radically wrong, which I be- | 
lieved to be vicious in principle, and which I helieved to be | 
against the masses of the people of the United States, if it lost 
me my political life, I would vote »gainst it. I believe in inde- 
pendence of thought. I deny thai any political party can force 
le to vote against my honest judgment and convictions. 

Mr. President, I believe in the Democratic party. I have 
always believed in that school cf politics. I have believed in 
the theory of government taught by Mr. Jefferson. I have been 
against the theory of government taught by Mr. Hamilton. But 
waile I have differed with Mr. Hamilton in his idea of the con- 
struction of our Government, in my opinion, he was one of the 
greatest men of his time. We may have different ideas about 
the powers of the National Government, about the functions of 
the national and the state governments, and belong to different | 
political parties and still be patriots. 

_ But, Mr. President, I wish to proceed to discuss certain sec- 
tions of this bill. I wish only to discuss three sections of the 
bill. In reply to my friend the Senator from West Virginia 
(Mr. ELKINS], who stated that our side of the Chamber was 
trying to block railroad legislation, I do not believe that the | 
Senator from West Virginia intended to be unfair to us, but an 
examination of the ConeressionaL Recorp will show that only | 
three speeches have been made on this side of the Chamber 
either for or against the bill, those by the Senator from North 
Dakota [Mr. Pwurcett], the Senator from Colorado [Mr. 
Hvenes], and the Senator from Maryland [Mr, Rayner]. | 
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Who will contend that this side of the Chamber has been try- 
ing to block this legislation when only three Senators on this 
side of the Chamber have spoken, occupying less than two 
days? The charge was unfair. The Senator from West Vir- 
ginia did not mean to be unfair, but unquestionably he was 
unfair. 

Now, Mr. President, I want to discuss briefly the court fea- 
ture of the bill and section 7 and section 12, giving my rea- 
sons for voting against those sections. I am glad the Senator 
from West Virginia has come into the Chamber. We miss 
him very much when he is absent, and we hope that during the 
debate he will be present. I have heard but three arguments 
advanced in favor of the court feature of the bill. Two of 
those arguments came from the Senator from West Virginia 
and one from the junior Senator from New York [Mr. Roor]. 
In my opinion, the arguments can easily be Two 





auswered.,. 


| of them are scarcely worthy of our serious consideration. 


The Senator from West Virginia gave as his first reason why 
the bill ought to pass that the President of the United States 
had recommended it in his message and the Attorney-General 
of the United States had drafted the bill. I recognize that the 
President of the United States has a right to send a message 
to Congress recommending legislation. It is his duty to do it. 
I believe that the President has the right to call on the 
Attorney-General to draft a measure, when he desires to do 
so, as the law officer of the Government; but I lay down as a 
proposition that the fact that the President of the United States 
recommends the passage of a law is no reason why Congress 
ought to vote for it or against it. His message is entitled to 
due consideration by Congress, but Congress is the legislative 
body of the country. We are responsible to our constituents, 
and we must do our own thinking. 

Again, Mr. President, I have seen Presidents of the United 
States sometimes change their views, and they ought to change 
when they think they have been wrong. We were talking here 
yesterday about the revision of the tariff and of the difference 
of opinion existing in the Republican party on that subject. I 
note that the President of the United States a few months ago, 
in two speeches on different occasions, approved the Payne- 
Aldrich bill as the best tariff act that has ever been placed upon 
the statute books of the United States, and he said that it ful- 
filled the pledge of the Republican party in every particular. I 
noticed in last Sunday’s Washington Times that the President 
of the United States said he thought there ought to be another 
revision of the tariff, this time downward. This change of 
view came after reflection. Doubtless the President, in four 
or five months, after most careful and mature consideration of 
this bill, might change his mind in regard to what legislation 
we ought to have on this subject. He might reach the conelu- 
sion we did not need this court of commerce. 

As to the insurgents, they ought to have some consolation 
that the difference of opinion in regard to the revision of the 
tariff is not confined alone to them. Less than six months ago 
the President of the United States said that the Payne-Aldrich 
bill redeemed all the pledges of the Republican party. I do not 
know that the Times is correct in its statement, but it was pub- 


| lished last Sunday that the President said there must be further 


revision. 
surgents. 

Our distinguished, genial, intelligent presiding officer has 
some views in regard to a revision of the tariff. He is in favor 
of the revision, too, and I saw an account of a speech that he 
made the other day that his revision was to be still upward. 
So our insurgent friends should remember that the difference 
of opinion in regard to what the schedules should be is not con 
fined alone to the insurgents, but to regulars. It would seem 
that one wants to go upward and the other downward. 

Mr. President, this shows the importance of mature delibera 
tion when we come to consider legislation. The fact that the 
President of the United States recommended this bill is a rea 
son why we ought to give it careful consideration. I have all 
respect for the President of the Nation. I have never stood on 
this floor in my: life and spoken in a disrespectful way of the 
President of the United States. He is the President of the 
American people, and we all admire and appreciate him: but 
it shows that in regard to legislation, after weeks and months 


That would look like he was leaning toward the in- 


| of reflection, there are often changes of views, and that has 


been the case with the President of the United States. 

Again, what else did the Senator from West Virginia tell us 
as to why this court feature of the bill ought to be maintained? 
He told us that the business arising to set aside the orders of 


| the Interstate Commerce Commission was in such a congested 
| condition that it could not be decided and passed upon, and 


that the public interest suffered greatly because of the want of 
a court in which to try these cases. I see the Senator frow 
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West Virginia now present. 
he secured his facts to sustain that statement on the floor of 
the Senate. I 
Commerce Commission. 
under the law 
ing the last three years, and not a single one of those cases 
wus delayed in either the circuit or district court. The Sena- 
tor from West Virginia is now present, and I challenge him to 
point out a single instance where any of the cases pending in 
either the circuit or the district courts were delayed. It is 
true that when those cases were appealed to the Supreme 
Court, on account of the congested condition of business there, 
many of them were delayed, but the record will show that in 
the circuit and district courts they were not delayed. 
new court will grant no relief. It will not relieve the Supreme 
Court. It takes the place of the circuit and district courts. 

Now, what was the argument of the Senator from New York 
[Mr. Roor] to sustain this court? At first it would appear 
that there was something in it. The Senator from New York 
said that if this court was constituted it would become a court 
of experts familiar with rates, familiar with the operation of 
railroads, and by reason of their continued work in that line 
of business the court would be better able to-discharge the 
duties than other courts trying cases generally. 

If you take this act and read it, you will see that it is not to 
be a permanent court. The judges are not to occupy these posi- 
tions permanently. The first judge is appointed for a year. 
He occupies that position for a year, and then he is transferred 
to a circuit or district court elsewhere; the second, for two 
years; the third, for three years; the fourth, for four years; 
and the fifth judge is to serve for five years. They are all to 
be ‘assigned, then, to different sections of the country. They 
will hold court in circuit courts and other judges will take 
their places. No judge will stay on this court of commerce for 
a period longer than five years. About the time a judge be- 
comes a technical judge, familiar with the operation of rail- 
roads, familiar with rates, then he is removed and sent else- 
where. It wfll not become a technical court, familiar with the 
operation of railroads, and, in my judgment, the business will 
be no better advanced than it is at the present time—the cases 
will not be tried with any more intelligence than they are now 
tried. 

The Senator from West Virginia is fully aware of the fact 
that only a few cases have arisen under the law of 1906. Those 
cases are filed in the circuit and district courts; and if there 
has been the slightest complaint in regard to delay in those 
courts, I have never been able to hear it, except from the Sena- 
tor from West Virginia. 

Mr. ELKINS. Will the Senator permit me to interrupt him? 

Mr. CLAY. Certainly. 

Mr. ELKINS. In one case, the Kansas City rate case, de- 
cided by the circuit court, the judge said for want of knowledge 
of the law and the operation of railroads it took him four 
months to write the decision. Now, that is a case of delay. 

Mr. CLAY. It was not the want of time; it was the want of 
ability on the part of the judge. Is that correct? 

Mr. ELKINS. Let me say one more word in answer to the 
Senator. I do not want to repeat the reasons for this court, but 
in my remarks the other day I said the Interstate Commerce 
Commission have had the most experience and are the best 
authorities in the country on this subject; and in their opinion 
it would be a good thing to create this court. There will be an 
addition to the present jurisdiction of the commission; a great 
deal of business will come to the commission under subsequent 
sections of the bill, and especially in matters from state courts, 
where there may be an appeal from the decisions. 

Mr. CLAY. The Senator means from the state commission? 

Mr ELKINS. Yes; from the state commission. It was the 
opinion of Judge Knapp in speaking for the commission that 
a great deal of business might be anticipated from this source. 
As I said, there is already an amendment suggested for that 
purpose. 

Mr. CLAY. I think the Senator will hardly contend that the 
jurisdiction given the circuit and district courts in the different 
States when bills are filed to set aside the orders of state com- 
missions ought to be transferred to the city of Washington. I 
believe 42 States have railroad commissions. We have a rail- 
road commission in my State. You have one in yours, I pre- 
sume. Heretofore when railroads desired to file bills for the 
purpose of enjoining a rate put in operation by a state com- 
mission they have always gone into the district or circuit courts 
in the State where the commission resides or was created. 

Take a state commission in California. It passes an order 
fixing an intrastate rate. A railroad company goes into the 


I find that less than thirty cases arising 


TI would be glad to know where | 


rate. Does the Senator think the state commission of (alit 


| nia ought to have to come to Washington and defend a |) 


have examined the reports of the Interstate | 


were filed in the circuit and district courts dur- | 


This | 





the court of commerce to set aside the order of the state 
mission? I do not believe that the people of the different s; 
in this Union will ever agree that a court shall be created 
in the city of Washington and given jurisdiction to try bills 
equity filed to set aside the orders of state commissions iy 
States, 

Mr. ELKINS. Mr. President—— 

Mr. CLAY. It means that all the litigation now arisin: 
the different States on account of the orders of the state . 
missions will have to be filed and tried here in the court 
commerce in the city of Washington. I yield to the Senator. 

Mr. ELKINS. I think it would be much more expeditio 
inasmuch as the Interstate Commerce Commission has sitt; 
here, than to apply to a congested court, occupied with a eres: 
many Other subjects and having a large docket. That is the 
case East and West now; they have congested dockets. | 
think it would be much more expeditious to have them « 
here, because, in the first instance, when the case is heard 
before the Interstate Commerce Commission the parties }; 
to come here. If it was the state commission, it would be th 
same. I do not suppose that would come before the Intersis:, 
Commerce Commission, but the instant the commerce court y 
ceive the record they can pass upon that case, whereas pow 
the circuit court of appeals or the circuit courts generally hay. 
congested dockets all over the country. I think it is in 
interest of expedition. 

Mr. CLAY. I do not believe that the people of the different 
States of the Union will ever consent to have one court create 
here in the city of Washington to try all suits on bills filed i 
set aside the orders of the different railroad commissions in t)o 
different States of the Union. It would mean that all the litie 
tion of that kind was transferred to Washington. It would 
mean that the state railroad commissions must employ couns: 
to come to the city of Washington to defend suits and go to i)}) 
expense of remaining here and trying their cases, when under 
existing law those cases could be tried at home. 

Mr. President, in my opinion the creation of the court «f com- 
merece is a useless expense to the American people. I do not 
believe that any good can be accomplished by the court. We 
give five new judges lifetime places, and the court will cost the 
American people $125,000 annually and is not needed to traus: 
the public business, ‘ 

Let me tell you another thing, Mr. President. We hay 
reached a period in our history where sometimes men can 1 
secure office in any other way except Congress creates an otfi 
for them. Mr. President, it is no new thing at every session of 
Congress to create an important office, that pays from $7,500 to 
$10,000 per year, for the purpose of giving some man who his 
rendered political service a good job. We are the trustees of { 
American people to administer their affairs, and we ought 
handle their finances as wise, prudent, and economic legislators. 

We established a court commonly called the tariff court. <i) 
ing the members of it $10,000 per year, and, in my opinion, 
we ought never to have created it. I do not hesitate to s1) 
that I do not believe in the creation of a court that simp!) 
tries one class of cases. 

Mr. President, I am not allowed to speak of what has trans- 
pired in the House, but I doubt if this feature of the bill \ 
ever become a law. I am not in favor of it in any shape or 
form whatever, for I believe that the present circuit and dis 
trict courts are fully capable of dealing with these questions. 
The proposition that the circuit and district courts are crowded 
with business and have not time to try the business penile | 
that court, in my judgment, can not be sustained. I lay down 
the proposition, and I believe it can be sustained, that in two 
thirds of the circuits and districts in the United States the «i 
cuit and district judges are not occupied one-half of the time 
in the trial of causes. 

Mr. President, we must not only consult the interest and 
wishes of those who may want office, but we must consult the 
interest and wishes of those who pay the taxes to support tic 
Government. 

Now, Mr. President, I am through with the court feature 

Let us take section 7 of the bill. Now, what does section « 
do? It has been argued here for days and weeks. What chatce 
does that section make in existing law? Under existing 1 
it is unlawful for two or more railroads to get together and 
form traffic agreements and agree upon rates and fares wi!) ® 
view and purpose of destroying or injuring competition. 

I ask at this point that the antitrust law be inserted 4s ° 
part of my remarks. ; 

The PRESIDING OFFICER. Without objection, it is % 


district or circuit court in California to set aside or enjoin that | ordered. 





. law referred to is as follows: 


to protect trade and commerce against unlawful restraints and 
’ monopolies. 


+ enacted, ete., That every contract, combination in the form of 

otherwise, or conspiracy, in restraint of trade or commerce 
the several States, or with foreign nations, is hereby declared 
eg ery person who shall make any such contract or engage 





egal. 


ng $5,000, or by imprisonment not exceeding one year, or by 
d punishments, in the discretion of the court. 
» very person who shall monopolize, or attempt to monopolize, 


ine or conspire with any other person or persons to monopolize 




































































nations, shall be deemed guilty of a misdemeanor, and on con- 
n thereof shall be punished by fine not exceeding $5,000, or by 
conment not exceeding one year, or by both said punishments, in 
tiscretion of the court. 

» Every contract, combination in form of trust or otherwise, 
onspiracy, in restraint of trade’‘or commerce in any Terri y of the 
d ‘States or of the District of Columbia, or in restraint of trade 
mmerce between any such Territory and another, or between any 
Territory or Territories and any State or States or the District 
Columbia, or with foreign nations, or between the District of Co- 
ia and any State or States or foreign nations, is hereby declared 
_ Every person who shall make any such contract or engage in 
such combination or conspiracy shall be deemed guilty of a misde 
_ and on conviction thereof shall be punished by fine not ex- 
ling $5,000, or by imprisonment not exceeding one year, or by both 
1 inishments, in the discretion of the court. 
‘Sec. 4. The several circuit courts of the United States are hereby 
invested with jurisdiction to prevent and restrain violations of this act; 
and it shall be the duty of the several district attorneys of the United 
‘ es, in their respective districts, under the direction of the Attorney- 
Ceneral. to institute proceedings in equity to prevent and restrain such 
violations. Such proceedings may be by way of petition setting forth 
the case and praying that such violation shall be enjoined or otherwise 
prohibited. When the parties complained of shall have been duly noti- 
fied of such petition the court shall proceed, as soon as may be, to the 
hearing and determination of the case; and pending such petition and 
before final decree, the court may at any time make such temporary 
restraining order or prohibition as shall be deemed just in the premises. 

Sec. 5. Whenever it shall appear to the court before which any pro- 
ceeding under section 4 of this act may be pending, that the ends of 
justice require that other parties should be brought before the court, 
the court may cause them to be summoned, whether they reside in the 
district in which the court is held or not; and subpenas to that end 
may be served in any district by the marshal thereof. 

_6. Any property owned under any contract or by any combina- 

ion, or pursuant to any conspiracy (and being the subject thereof) 
entioned in section 1 of this act, and being in the course of transpor- 
ation from one State to another, or to a foreign country, shall be for 
feited to the United States, and may be seized and condemned by like 
proceedings as those provided by law for the forfeiture, seizure, and con 
demnation of property imported into the United States contrary to law. 
Sec. 7. Any person who shall be injured in his business or property 
any other persoy or corporation by reason of anything forbidden or 
jeclared to be unlawful by this act, may sue therefor in any circuit 
court of the United States in the district in which the defendant re- 
sides or is found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained, and the costs of 
suit, including a reasonable attorney's fee. 
Sec. 8. That the word “person,” or ‘“ persons,” wherever used in 
<« act shall be deemed to include corporations and associations exist 
ing under or authorized by the laws of either the United States, the 
laws of any of the Territories, the laws of any State, or the laws of 
ny foreign country. 


Approved, July ae 1890. 

Mr. CLAY. That law which has been inserted in the Recorp 
has been in force in the United States for a period of twenty 
If the railroads have not violated the law, they have 
been governed by it for a period of twenty years. That 
was construed by the Supreme Court in 1897 and 1898, and I 
ask that the syllabus of the two decisions to which 
inserted in the Recorp as a part of my remarks. The first one 
is from One hundred and sixty-sixth United States Reports, 
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years, 


The PRESIDING “OFFICER. 
ordered. 
The syllabus is as follows: 


_ The dissolution of the freight association does not prevent this court 
from taking cognizance of the appeal and deciding the case on its 
merits, as, where parties have entered into an illegal agreement and are 
acting under it, and there is no adequate remedy at law, and the ju- 
risdiction of the court has attached by the filing of a bill to restrain 
such or like action under a similar agreement, and a trial has been 
had and judgment entered, the appellate jurisdiction of this court is 
hot ousted by a simple dissolution of the association, effected subse- 
quently to the entry of judgment in the suit. 

While the statutory amount must, as a matter of fact, be stated in 
controversy, yet the fact that it is so need not appear in the bill, but 
may be shown to the satisfaction of the court. 

_ The provisions respecting contracts, combinations, and conspiracies 
in restraint of trade or commerce among the several States or with 
foreign countries, contained in the act of July 2, 1890, chapter 647, 
to protect trade and commerce against unlawful restraints and mo- 
nepolies,” apply to and cover common carriers by railroad, and a con- 
tract between them in restraint of such trade or commerce is prohibited, 
even though the contract is entered into between competing railroads, 
only for the purpose of thereby affecting traffic rates for the trans. 
portation of Fg oe and property. 
_ The act of February 4, 1887, chapter 104, “to regulate commerce,” 
's not inconsistent with the act of July 2, 1890, as it does not confer 
upon competing railroad companies power to enter into a contract in 


restraint of trade , shie subitec 
of this suit. and commerce, like the one which forms the subject 


Without objection, it is so 


such combination or conspiracy shall be deemed guilty of a | 
eanor, and, on conviction thereof, shall be punished by fine not | 


of the trade or commerce among the several States, or with | 
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Debates in Congress are not appropriate sources of information from 
which to discover the meaning of the language of a statute passed by 
that body. 

The prohibitory provisions of the said act of July 1890, apply to 
all contracts in restraint of interstate or foreign trade or com e, 
without exception or limitation, and are not confined to those in 
which the restraint is unreasonable. 

In order to maintain this suit, the Government is not obliged to 
show that the agreement in question was entered into for the purpose 
of restraining trade or commerce, if such restraint is its n ary 

| effect. 

This agreement, though legal when made, became illegal on the 
passage of the act of July 2, 1890, and acts done under it after the 
statute became operative were done in violation of it. 

The fourth section of th invests the Government with full 
power and authority to bring such a suit as this, and if the facets 
alleged are proved an injunction should issue. 

Mr. CLAY. I ask also that the syllabus of the decision 
made in 1898, The United States v. Joint Traffic Association, 


| 





law | 


I refer be | 


page 290, United States v. Trans-Missouri Freight Asse¢iation. | 


earn 


page 505, One hundred and seventy-first United States Reports, 
be inserted. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The syllabus is as follows: 

Thirty-one railroad companies engaged in transportation between 
Chicago and the Atlantic coast formed themselves into an association 
known as the Joint Traffic Association, by which they agreed that the 
association should have jurisdiction over competitive traffic, except as 
noted, passing through the western termini of the trunk lines and such 
other points as might be thereafter designated, and to fix th rates, 
fares, and charges therefor and from time to time change the same. 
No party to the agreement was to be permitted to deviate from or 
change those rates, fares, or charges, and its action in that respect was 


not to affect rates disapproved except to the extent of its interest therein 
over its own road. It was further agreed that the powers so con 
ferred upon the managers should be so construed and exercised as not 
to permit violation of the interstate-commerce act, and that the man 
agers should cooperate with the Interstate Commerce Commission to 
secure stability and uniformity in rates, fares, charges, ete. The man 


agers were given power to decide and enforce the course which should 


be pursued with connecting companies not parties to the agreement, 
which declined or failed to observe the established rates Assessments 
were authorized in order to pay expenses, and the agreement was to 
take effect January 1, 1896, and to continue in existence for five vears. 


The bill filed on behalf of the United States sought 


a judgment declaring 
that agreement void: Held, 





(1) That upon comparing this agreement with the one set forth in 
United States v. Trans-Missouri Freight Association (166 I S., £90), 
the similarity between them suggests that a similar result should 
be reached in the two cases, as the point now taken was urged in that 
case and was then intentionally and necessarily decided; 

(2) That so far as the establishment of rates and fares is concerned 
there is no substantial difference between this agreement and the one 
set forth in the Trans-Missouri case ; 

(3) That Congress, with regard to interstate commerce, and in the 
course of regulating it in the case of railroad corporations, has the 
power to say that no contract or combination shall be legal which shall 
restrain trade and commerce by shutting out the operation of the gen- 
eral law of competition. 

Mr. CLAY. Since these decisions have been made every- 
body understands that the antitrust law applies to railway 
companies. Why should railway companies be exempt from 
the antitrust law? Has any Senator given the Senate any 
reason why it should be done? I know of but one reason that 
can be advanced as to why it should be done. A condition 
might arise which would justify Congress in exempting the 
railway companies from the antitrust law. That condition has 
not, in my judgment, arisen yet. Why do I say so? If Con 


gress should take complete control and regulate the railroads 
in making rates and the Interstate Commerce Commission was 


given the machinery to put these rates into operation, then 
Congress would be regulating the railroads and would be re 
sponsible for their conduct. I can see that under those condi 
tious the antitrust law ought not to apply to the railway com- 
panies of this country. We have not arrived at that condition. 
I do not know that we ever will, Mr. President. We only 
have slight regulation now. 


turning over 


The question of employing rate experts and 


to the Interstate Commerce Commission all the machinery 
necessary to make the thousands and millions of interstate 
rates in this country is a problem most serious in its nature 


and a task hard to perform. I do not doubt that the railway 
companies in this country pay sometimes $25,000 a year to rate 


experts. You can not have government control unless the ma 
chinery is placed in the hands of the Interstate Commerce Com 
mission and the rate-making power is given to the commission. 


No one will claim that this has been done. 

If the Government is going to make rates, if the Government 
is going to regulate railroads and be responsible for their oper- 
ation, then I can see why there could be advanced a sound 
reason why the antitrust law should not apply: but, Mr. Presi 
dent, we have only taken a step in that direction. Until 1906 
Commerce 


your Interstate Commission was an ornamental 
body, rather than a useful body; until 1906 the Interstate 


Commerce Commission of this country was without power: it 
was absolutely without influence. The commission clamored to 
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Congress for at least ten years to have its power increased, 


and it was denied until 1906. As the Senator from Indiana 
{[Mr. Beveripce) suggests to me, until 1906 the Interstate Com- 
merce Commission only had power to get statistics. An Amer- 
ican shipper might go before them, file his complaint, and say 


and find that the rate was too high, but the commission had 
no power whatever to lower it. You only took the first step in 
the regulation of railroads by the Interstate Commerce Com- 
mission in 1906, 

Mr. President, this bill does not propose to give the Interstate 
Conumerce Commission the rate-making power. There is noth- 
ing in this bill that can be construed to mean that the commis- 
sion shall have power to make rates. If this bill is passed, the 
Interstate Commerce Commission can hear complaints from a 
citizen in regard to a rate, and if the rate is found to be too 
high, the commission can reduce it. The commission, of its own 
accord, can investigate a particular rate and ascertain if it is 
too high and lower it; but nobody will contend that under the 
bill we now have before us the Interstate Commerce Commis- 
sion has the power to originate rates. Nobody will assert that 
the Interstate Commerce Commission is now clothed with the 
power to regulate railroads. Then, why exempt them from 
the operation of the antitrust law? 

If I remember correctly, Mr. President, there is now pending 
in the Supreme Court of the United States a case against Mr. 
Gompers and associates, who represent the labor organizations 
of this country, and who have been sentenced to jail for six 
months for violating an injunction claimed to have been filed 
to prevent him and his associates from violating the anti- 
trust law. 

If Mr. Gompers and the labor organizations, the engineers, 
trackmen, and firemen, are bound by the antitrust law, why 
should your multimillionaires who own the railroads be exempt 
from the operation of that law? Who can stand before the 
people of his State, and say to the plain people, who love justice 
and fair play, and who believe in the equal operation of the 
law, that the criminal statute known as the antitrust law shall 
apply to a laborer, shall apply to a farmer, shall apply to the 
industrial institutions of our country, but shall not apply to 
the great railway systems of our country? Who can stand be- 
fore the plain people and hear that truth discussed? Let me 
tell you the plain people of America are thinking to-day more 
than at any previous period of our history. The rural mail 
carrier takes the CONGRESSIONAL ReEcorp to the plain folks, and 
they are thinking, and thinking more than they have done at 
any other period of our history. 

Mr. President, this measure is not a political measure; it is 
not a partisan bill, but it is purely a business measure, provid- 
ing how we shall control and operate the railroad companies of 
this country. That is all it is, That is all it ought to be. 

Mr. BACON. The Senator means that that is all it ought to be. 

Mr. CLAY. That is all that it ought to be, and I hope that 
is all it will be. 

Mr. President. I have listened with a great deal of pleasure 
to the speech of the Senator from South Dakota [Mr. Craw- 
FORD] in advocacy of his amendment. He insisted that the 
amendment of the Senator from Iowa [Mr. CumMMINS] could 
not be carried out; that it was utterly impossible; that the 
Interstate Commerce Commission would not have time to carry 
it out; that the commission could not examine the rates; but 
if you will critically examine the Senator’s speech you will 
find that he states his amendment accomplishes exactly the 
same thing. I do not know how the Interstate Commerce Com- 
mission will get time to execute the provisions of his amend- 
ment if what he states as to the amendment of the Senator 
from Iowa be true. 

As I understand the seventh section of this bill, Mr. Presi- 
dent, it simply leaves the law as it now stands, except to make 
lawful these traffic agreements, allowing the railroad com- 
panies of this country to get together and combine for the pur- 
pose of making rates. What does the American shipper get? 
Nothing. What does the American producer get? Nothing. 
What does the American consumer get? Nothing. What do the 
railway companies get? A right to make these combinations, 
for all of them to get together and fix rates, and thus destroy 
competition. That is the seventh section of this bill. That is 
all there is to it, and nothing more. 

As I understand the seventh section—and I want to be fair 
in discussing it—it grants the right to make these agreements 
and makes them lawful. Then it provides that these traffic 
agreements can be filed with the commission; that then the 
railroads can file rates and schedules containing fares and 
rates in pursuance of these agreements, and at the end of 
thirty days those fares and rates go into effect, unless the com- 
mission shall suspend them for a period of sixty days, and at 
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the end of sixty days they all go into effect and becom, 
lished. 


I will be candid enough to say that, in my opinion, ; 


| means that after that is done any particular rate cay 


| amined by the commission and reviewed for the pur) 
that a rate was too high; the commission might hear the facts | 


decreasing it. I think the bill will bear that construeti: 
Mr. President, if you are going to allow these traffic 
ments, if you are going to repeal the antitrust law so 
these agreements are concerned, at least I would give 
terstate Commerce Commission two years to examine { 
necessary, to see that they are reasonable and just. 

Again, Mr. President, I do not believe we gain anyt! 
this bill by requiring the suits filed by railway companics 
filed against the Government of the United States, inst 
against the Interstate Commerce Commission. Heretof 
suits have been filed against the Interstate Commerce (\ 
sion. The Interstate Commerce Commission has had tly 
mony taken and preserved, has prepared the cases, is f: 
with the facts, has established the order, and frequent! 
rates have been in operation for years, and the commiss 
better prepared to defend the suits. 

At least, if you are going to file these suits against the ¢ 
ernment of the United States, this bil! ought to be so amende) 
as to provide that the facts filed with the commission wh i 
order has passed may be used in the trial of the case before 
the court of commerce. 

Again, section 12 provides that a railroad running | 
with another, competing for business, provided it owns *\ 
cent of the stock of the parallel line, may buy the ren 
of the stock, and that this shall apply to all railroads w!| 
50 per cent of the stock at the time of the passage of this act 

Mr. President, if a section of that kind is going to be adopted, 
certainly the railroads of the country ought not to be allowed 
six, seven, or eight months to go out and buy up stock in ev 
peting lines and get ready for this legislation. If a section of 
that kind is going to be adopted at all, it ought not, in my judg 


ment, to be adopted unless it should be amended so as to date 
back to the first of last December, before this bill was intro- 
duced, or before it had been discussed by the public, and be 
fore the railroad companies had had an opportunity to pre; 
for this legislation. 

If Senators are correct in the arguments that have been here- 
tofore made—and I am inclined to think they are—under this 
section of the bill a railroad running parallel with another, 
under existing law and this proposed law, can readily buy 
of the stock of a parallel line. It has been said—and I dou) 
if it can be successfully disputed—that if a road running from 
the city of Washington to Atlanta, two roads parallel with 
each other, competing for public business, one of them buys 4) 
per cent ef the stock of the other; that is no violation of the 
existing law. In other words, if the Southern Railroad Cv: 
pany should buy a majority of the stock of the Seaboard Air 
Line Railroad Company it would violate the antitrust 
otherwise it would not. The presumption would be that 
bought it for the purpose of stifling competition. If it on\y 
bought 49 per cent it could not control it, and consequently, Mr. 
President, to buy up to 50 per cent now, under existing law, is 
not a violation of the law. If under existing law you can bu) 
50 per cent of the stock and then under this new law you 
buy the other 50 per cent, you can buy the whole of it beyoud 
any question. 

It has always been the policy of our Government not 
allow one railroad running parallel with another to own stock 
in the parallel railroad. If the seventh section of this }ill is 
adopted, beyond any question the Sherman antitrust 
repealed as to the railway companies. The decisions | haw 
referred to in the One hundred and sixty-sixth and One hut 
dred and seventy-first United States Reports are both dove 
away with, and the merger case, the “ Jim Hill” case, as it \s 
usually called, is set aside. I do not think that I exaggerate 
when I say those traffic decisions and the merger decision, {ie 
Northern Securities case, as it is called, gave more hope '° 
American shippers in regard to the stringent regulation of rai 
roads than they have received since the civil war, and now t0 
repeal them, in my judgment, is unwise legislation. 

It is said that the Republican party in its platform agreed [0 
this legislation. I do not so understand. It is not my bus 
ness to defend the platform of the Republican party, thous! 
personally I feel now, and have always felt, most kind) 
toward Senators on the other side of the Chamber. [ do net 
know what the declaration of the Republican platform on this 
subject means. A Senator suggested to me yesterday that | 
meant two things. Let us see. The declaration is as follows: 


We believe, however, that the interstate-commerce law should ! 
further amended so as to give railroads the right to make and | 
traffic agreements, subject to the approval of the commission, but maim 
taining always the principle of competition between naturally co” 








4e 


1910. CONGRESSIONAL RECORD—SEN ATE: oot 


" ——— 





1 ea 


s and avoiding the common control of such lines by any Mr. SMOOT. I suggest the absence of a 











qu Vil ii 
hatsoever. ” 

4 2 seal national legislation and supervision as will prevent | dent. le af po ‘ sd . 

a rissue of stocks and bonds in the future by interstate carriers The PRESIDING OFFICER. The absence of a quorum being 

5 what does that mean? A Senator suggested to me that the | SUesested, the Secretary will call the roll. 

eon The Lpcretary 2a lla > “1? , 7. Far iro Y can) ¢ re 
io .jatform was made to enable speakers to go out and say to the The Sec retary called the roll, and the following Senators 
try. “ We favor these traffic agreements, but they must answered to their names: 

i frst be approved by the Interstate Commerce Commission ”— piirich Ch mberlain Ge inger eB rey 

4 : e Siete . ‘ an ated aan Sen cor iapp mn tavner 

j the platform can be construed in that way, and I have been in- | pajjey Clark, Wyo. Secaeanniniiies edeeeiai 

a { «| that the platform was construed in that way—and then | Borah Clay — Hevburn Scott 

o the proposition is presented to Congress and the platform dec- Beentle rr ford Hughes Si 1, M _ 

a i} } “a J = | Drandegee ullom sones = ns . 

ia jaration construed so as to mean “subject to the approval of | prices Cummins La Follette aiciels 

4 the Interstate Commerce Commission, to go into effect as soon | Bristow Curtis MecEnery Stephenson 

as made.” It is a good platform upon which to talk to the we i dal a“ a We uer 

a pe in one way, and then to legislate in favor of the rail- | porkett du Pont ite Wetmore 

$ roads in another way. Burnham Elkins lage 

a Mr. President, I have been governed by but one rule in voting | Burrows Frazier Paynter 

ie 4 . Burton Frye Penrose 

y upon amendments. If a proposed amendment sets forth just a wee - la aa 

4 exactly what it means, so that I can understand it—and every The PRESIDING OFFICER. Fifty-three Senators have an 

, amendment ought to be so framed that any plain man can read | SWered to their names. A quot mo the Senate is pres 
it and understand it—and another amendment is involved in| . Phe I RESIDING OFFICER. The question is on the adop 

: obscurity, I always follow the amendment that is plain and | tion of the amendment of the Senator from Towa to the amend 

# unequivocal. The amendment of the Senator from Iowa [Mr. | Ment of the Senator from West Virgini: 
Cvauins] provides that the traflie agreements, the schedules | Mr. BORAH. Mr. I resident, ee ee eee Se ee 
of rates and fares, shall be examined and approved by the Inter- | Vote upon this ones + Seas Very ReRey to CA Atlee 
state Commerce Commission before they go into effect, and, in | om again to the relation of this amendment to the Sherman 
wy judgment, it means what it says. While I do not favor this | antitrust law. I promise that I shall not review the ground 


section, even if it is amended in that way, and I expect to vote entirely, as I undertook to do the other day, but only briefly 

to strike it out, I believe the amendment is a limitation and a | t© recall the relationship of the amendment to the Sherman 

creat improvement on that section of the bill, and shall vote | @"titrust law as I believe it to exist. . 
in faver of the amendment. Some Senators have stated upen the floor that they would 
if there has been any clamor from the American people in | 20t vote for this amendment if they felt that its effect with 
favor of this legislation, I have never heard of it. Who has | reference to this law is what we contend it to he those who 

been Clamoring for it? If the American people are asking that believe that it in effect repeals that law. And that has been 

trailie agreements be made lawful if filed with the Interstate | TPe#ted in private conversation. as 

2 Commerce Commission, and that the Sherman antitrust law be It has been sugzested that as a matter of fact it does not 
: repealed in regard to railway companies, I have never heard of affect the peCvenens of the antitrust law so far as railroads 
it, except on the floor of the Senate. If there has been any | ®7@ Concerned. It seems to me, while conceding of course the 
demand for the twelfth section of the bill, I have never heard | [¢#?ing of those who take that view, that there can be no 
of it, At a later day, Mr. President, I want to discuss briefly | tet, interpretation of this amendment than that it does repeal 
sections 13 and 14 of this bill. “| the Sherman antitrust law in all its practical effects and pur- 
[ had rather the law remain as it is than to pass this bill. In | POS®* 8° far as railroads are concerned, because it does repeal 
my judgment the bill is a step backward. I do not believe the that law ne that matter alone as to which the rail- 
American people will ever approve a law which repeals the roads act when under taking to restrain competition or to re- 
three decisions to which I have referred and which repeals the attain trade. he questions of rates as involved in the Traffic 
antitrust law. We labored here in the Senate for weeks and | °28® .¥ hich were really involved in the Northern Securities 
months to place on the statute books of our country the present a oe = matter ee a the railroads have ever 
“a interstate-commerce law, and before it has been properly con- | V°C! Prowsht into court under that law, are covered by this 





= strued by the courts you are here proposing to amend it. You ee = oat ar ange coe a ne ae 
a are here to give special favors and special privileges to the rail- |’ WE ane oon L 3 ted the ‘ ae anes ial 
ways that you do not , ‘ve to anybody else; you are here to con- | ¢,, 41); a eine sa ald eee as oe a eee sec 
fer favors upon one class that you do not care to confer upon “se lef r ick ' nigh ' A“ en Sone ee Reena er ees 
others. Special legislation granting favors whereby fortunes |“ * co i. Pc. ag e applied nO Sean ad combinations 1 
have been made, has done more to bring about the growth of a aie =e reat seg wget Rag so far as I have been 
socialism than everything else combined in this country. se 4 eee , lere can be no effective use made of the anti 
r My friend from Texas {Mr. Barer] talked about socialism sree Se dee os ” es ee ae shippers and busines 
: over in the State of the Senator from Wisconsin. I am no Scheaon - caeiaet y a the destruction of competition 
r Socialist. I never was, and never expect to be; I am rather con- | "© Ween Two Comperitive Anes. | ae. 6 eae : 
# servative in my nature; but, Mr. President, what was their cry? I want to call attention again to the language of the amend 


“Honest, clean government, and equal opportunity for every | ™¢"* itself, and it does seem to me that it is not s ibject to 

man.” As I have said, I am no Socialist, but when I hear misinterpretation or misconstruction in this respect. This 
, ~ } , “ . , « = nae 

humble men, men who plow the fields, stock raisers, farmers, | 7!" ndment says: 





3 business men, clamoring for a fair deal and for an equal oppor- Agreements made subject to the approval of the Interstate Com 
ie tunity, my heart is with them and my life work is with them. oo eis Of Tene oe fur cate, lesen aed ee 
2 The Republican party by granting these special favors to the | transportation of passengers and freight shal! not be unlawful under 
8 Strong, rich, and powerful corporations of the country will | the act te semuiate commerce as amended or under the act approved 
a plant seed that will produce an abundant crop of socialists. | 7¥Y =. 159° i 

z See to it that every man shall have justice and you need have That these agreements concerning the rates, fares, and 
4 no fears as to our institutions, charges now unlawful under the Sherman antitrust law shal! 
a Mr. President, if you want to save the Republic, place upon | not be unlawful when this amendment is adopted. What are 
3 the statute books laws that give to every American boy, whether | we going to repeal?) That which is now unlawful under the 


the son of a blacksmith, the son of a shoemaker, the son of a | antitrust law. Are we dealing with any contracts which are un- 
carpenter, the son of a farmer, or the son of a millionaire, an | lawful under any other ban or inhibition than that of the 
equal opportunity. Then patriotism will be planted in the lives | Sherman antitrust law? That which the railroads may not d 


tie 
Pa of our sons. Show to the American people that this is a just | to-day, that which they were held not to be permitted to do 
3 covernment, a wise and beneficent government, a government | under the Traffic case, that which was prohibited in the North 
4 that gives to every struggling interest a fair chance, and | ern Securities case, they may do when this amendment becomes 
x American institutfons are absolutely safe. a law. That which is now a conspiracy—the meeting together 


Mr. NEWLANDS. Mr. President, I desire to offer an amend- | and forming of contracts relating to rates—that whicl 


now 
ment in the form of an additional section to the pending bill, | a crime and punishable under the law, becomes legal aud lay 
a Providing for the national incorporation of railways engaged in | ful when this amendment is made a law. 
% ‘iterstate commerce, and { give notice that I shall speak upon What is it concerning which we are legislating? We are 
the subject to-morrow. legislating concerning a class of agreements which the Supreme 
i The PRESIDING OFFICER. The proposed amendment will | Court held specifically in the Traflic case was destructive of 
be printed and lie on the table. The question is on the amend- | competition or in restraint of trade. Or we are undertaking to 
ment of the Senator from Iowa [Mr. Cummins] to the amend-| put legal vitality into that which the Supreme Court said, fn 
Pe 


went of the Senator from West Virginia [Mr. Exxins]. those cases, was not only illegal, not simply an unlawful con- 
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tract, but a contract in restraint of trade, or a combination or 
conspiracy in restraint of trade. 

How do railroads restrain trade? How do they destroy 
competition? How do they effect the interest of those who 
are interested in keeping competition alive? By what means 
or method other than the means which are made lawful here? 
There is no practicable way, no practicable purpose which the 
railroads have of violating the Sherman antitrust law except 
in the making of contracts in restraint of trade, to wit, in 
fixing rates between competitive lines. 

We now permit them to come together and form these agree- 
ments, which at present are unlawful. If they are not un- 
lawful, why do we say in specific terms in this amendment that 
that which is now unlawful shall be made lawful. Language 
so plain and specific is not subject to misconstruction even in 
regard to civil rights. But if we apply the rule of construction 
which it is necessary to apply when we come to bring a party 
within the inhibition of the criminal law, we have another 
rule which would make it impracticable and impossible to ap- 
ply the rule other than that for which we contend: 

A copy of such agreement shall be filed with the Interstate Com- 
merce Commission within twenty days after it is made, and before or 
when any schedule of any rate, fare, or charge, or any classification 
made pursuant to the agreement is filed with the commission. 

After the commission has approved the agreement, after it 
has received the approbation of the tribunal erected for that pur- 
pose, it then becomes a valid agreement, and it never is until 
that time; and, therefore, while we do not say that the Sherman 
law is repealed as to railroads, we do say that that which the 
railroads do now, being a crime, shall no longer be so as soon as 
the Interstate Commerce Commission acts upon the thing which 
is up for their consideration. 

The author of this amendment was not at sea as to its effect, 
and, as I understand, there has been no contention upon his part 
other than that the Sherman law is repealed so far as this class 
of agreements is concerned. I understand it was introduced for 
the specific purpose of making valid that which they said was 
invalid and which the railroads were doing nevertheless, and 
which the ex-President thought was not subject to enforcement, 
and therefore had better be off the books than upon them. 

In the speech delivered in the Senate upon April 22 the author 
of this amendment quotes from the President the following: 

It is a public evil to have on the statute books a law incapable of 
full enforcement because both judges and juries realize that its full 
enforcement would destroy the business of the country, for the result 
is to make decent railroad men violators of the law against their will, 
and to put a premium on the behavior of the willful wrongdoers. 

The law concerning which the ex-President was speaking was 
the Sherman law; the contract concerning which the ex-Presi- 
dent was speaking was the contract or contracts with reference 
to traffic agreements or covering traffic matters. The desire 
which the ex-President had, the purpose which he sought to 
attain, was to change the Sherman law, as I will show in a 
few minutes, not, in my judgment, in the manner in which it 
is contended here, but no one can doubt that his idea was to 
take the railroads wholly from under the Sherman law, and 
it was in accordance with that sentiment and that principle that 
this amendment was drawn. 

Again he quotes from the ex-President: 

The antitrust law should not prohibit combinations that do no in- 
justice to the public, still less those the existence of which is on the 
whole of benefit to the public. 

It is very doubtful in my mind if the Sherman law does do 
any such thing. 

The railways of the country— 


Again quoting from the ex-President— 

The railways of the country should be put completely under the 
Interstate Commerce Commission and removed from the domain of the 
antitrust law. 

Do those who drew the amendment and advocate it claim 
anything other than that they drew it in accordance with that 
suggestion of the ex-President, and that they specifically took 
them from under the Sherman antitrust law by language as 
direct and positive and specific as could be used? 

The fault to be found with this amendment is its great defi- 
niteness, its specific language in reference to taking the rail- 
roads from under the antitrust law, and its indefiniteness in 
reference to controlling the question of rates after they have 
been taken out. 

Again, the Senator says—quoting from the Senator’s own 
language, and not from the President: 


Or are we to do what the committee did in their amendment, to 
which I could not agree for one moment—simply permit the railroads 
to make agreements containing a specification of rates and file them, 
and by that mere act of their own relieve them from the antitrust law 
and make them immune from prosecution, so that no matter how rank 
the agreement might be, no matter how. ap 

Cc 


— on its face that it 
was in restraint of trade, no matter how vicious, the filing of it would 


make it no longer unlawful? I can not agree to that proposition ;.. 
a moment, sii 

Therefore it is not changing the effect of relieving it ¢;, 
the law, but simply putting it subject to a tribunal. The «». 
of the amendment is precisely the same as the origina! 
which was brought into the Senate. 

I might quote other language from the author of the ; 
ment, but I apprehend that the author of the amendme 
self would not contend for a moment that the effect his 
amendment is not to repeal the Sherman law, as far as ;), 
class of agreements is concerned, and this class of agree 
is the only class of agreements which affects the ques: 
competition between competitive lines or between tran, 
nental carriers. 

Mr. President, I desire to quote from the language 
Senator from New York [Mr. Roor] in interpreting this : 
ment upon the occasion when he spoke at length upon thie }, 
This is the language: 


This provision, which authorizes railroad companies to en} 
agreements relating to rates of fare, provided that those av: 
are made public and filed with the Interstate Commerce (o 
is designed to remedy the gross abuse to which President It 
pointed in the message from which I have quoted— 


Which I have just read— 


in which he cited the authority of the Interstate Commerce ( 
sion, who declared, first, that all the railroads of the cou: 
violating the law— 


What law? The Sherman law— 


and deciared, second, that the business of the country could : 
transacted without their violating the law. 


To wit, the Sherman law. 


I need not dwell upon the demoralizing effect of leaving 
statute books laws which our people must and will violate, 
disrepute to which it brings the whole system of laws, 
tendency to think lightly of their provisious, their prohibiti 


their requirements on the part of the whole community 
business transacted day by day and year by year in violation 
= a ~ * a 7 


Mr. President, the question presented by this proposed a) 
to the law is the question between having the railroads of t 
voluntarily conform their conduct to the laws of the country 
hand, or having government officers force them on the other. 
no question as to which is the better course. 

Again, in a running discussion or debate a few days | 
after the Senator from New York declared that the e' 
this amendment was to repeal the Sherman law—not us 
his exact language—so far as all this class of agreements 
concerned, and I do not know how, indeed, he could inte: 
otherwise. 

I call attention now to the statement of the Senat 
Rhode Island [Mr. AtpricH]. I am seeking, if I may, to k: 
the interpretation put upon this by those who have ¢ 
great consideration; and so far as its effect upon the S| 
law is concerned, there is no difference of opinion betw: 
supporters of this amendment. The Senator from Rhode Is 
said: 

It seems to me perfectly apparent that the rates which 
certified or fixed in the agreement stand before the Interstate ¢ 
Commission and before the law exactly as other rates which u 
made by the railroad company. 

Would anyone contend that prior to the adoption of t's 
amendment and under the Sherman law at present combination 
rates or rates the result of the coming together, stand up 
same footing and occupy the same status as individua 
filed as the result of competition? Is it not a fact from tie 
time the litigation began in 1892 until the present time tie 
only means or method of doing business which the railroads 
sought in opposition to the Sherman law is that very propos 
which is covered by the statement of the Senator from [hoe 
Island. Again he says: . 


They do not go into effect on account of the agreement. Tiie : 
ment has no possible force upon the rates. The rates go int» § 
by reason of their having been adopted by the railroad coma! 
filed with the Interstate Commerce Commission, subject to t! 
of the Interstate Commerce Commission, precisely the same wa) 
though they were not covered by the agreement at all. 

There I want to digress for a moment and call attention 
another fact. I insisted the other day that although this agree 
ment should be disapproved, the rates which had been (:" ed 
over and agreed upon might just as well be filed as indivilua 
rates and be relied upon by the railroad companies as |! (l 
agreement had been approved; and I find no- necessity of 40's 
any further than the statement of the Senator from | 
Island to that effect—that although the agreement her 
approved by the commission should be rejected the rari 
have the full benefit of carrying to the Interstate Conse" 
Commission as their individual rates those rates which they 
fact agreed upon in combination. we 

I am aware that the Senator from South Dakota at fle time 
rejected that interpretation, but in view of the fact that \ 
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ereement will, in my judgment, permit of no other interpreta- 
’ d in view of the further fact that one specifically inter- 


nally oeeurred to me, and that is that it is practically 


snnroved or not. I can well see that there may be some kind 
of n agreement concerning which they wou!d be interested and 
7 id like to have approved, but so far as concerns the ques- 
eon of rates and the benefit which they derive by reason of 
their combination and cooperation, it is perfectly indifferent to 
them whether it is approved or not. 

Again quoting from the same authority: 

[| said that if an agreement made between the railroads is disapproved 

commission, it falls— 


That is, the agreement— 


1 said that if an agreement made between the railroads is disapproved 


the commission, it falls of its own weight and becomes a nullity; 

that does not prevent, in my judgment, one of the railroads, en 
ndependent of this agreement, the next day or the next day after 
ng individual rates, which must be treated by the commission 
the law aS any other rates would be treated. 

This is the statement he made, and it is the statement which 
seems to contain the final conclusion. 

We have, in the first place, the exemption of traffic agree- 
ments from the operation of the Sherman law. Then, in the 
second place, what clearly is the result of the language itself and 
from its interpretation—that whether the agreement is approved 
or not the practical benefit to the railroad company with refer- 
ence to fixing the rates is the same. 

We have not only relieved the railroads from the effect of the 


Sherman law and taken off the ban which has been in some | 


measure a protection, but under that interpretation we have 
given no provision, in any shape or form, by which the shippers 
and those interested in the subject can be protected against 
these combination rates. 

Will anyone contend for a moment that the combination rate 
here does not stand in precisely the same position as the com- 
petitive rate? Will anybody upon the floor of the Senate con- 
tend that these rates which are formed as the result of this 
combination do not have precisely the same status as the com- 
petitive rate? 
repeal of the Sherman law? 

Mr, President, I am not going to take up the time of the Sen- 
ate to read, but I want to insert in the 
from the report of the majority, found on page 7. 
is plain and explicit. 
of the amendment. 

Mr. BACON. If it is not too long, I hope the Senator will 
read it. 

Mr. BORAH. 


It discloses the purpose of the adoption 


I will do so. 


The effect of this provision is to relieve carriers from the prohibi- | 


ti of the antitrust act as affecting agreements of the character re 


ferred to, while preserving unimpaired the control of the commission 
under the interstate commerce act over all such agreements. 

The effect of this is to relieve the railroads from: the effect 
of the Sherman antitrust law and to preserve the control of 
the commission over the rates; and how? The same control 
that the commission has over competitive rates and no other. 

Now, Senators, I should like to know what we can say we 
have received in the way of protection or compensation against 
these combination rates? 

Some eighteen years ago this contest began, and, speaking 
for a moment to my Republican friends, we boasted of the fact 
that we were the authors of the Sherman law, and that we 
were the first to successfully enforce it. We have talked it 
upon every stump and before every audietce in the United 
States for the last eighteen or twenty years. 


man law the people would have suffered as they have never 
suffered with reference to overcharges and unjust and discrimi- 
hating conduct and favoritism upon the part of the railroads. 
After eighteen years of discussion and asseveration with 
reference to our position and our good faith and our effort to 
protect them against these unjust charges, we come into the 
Senate and without a quiver repeal that law. I challenge any 


man to rise in his place and state to me what compensation we | 


get in return. 


Mr. President, there has been something said in this dehate 
about insurgents and the party obligation. 


a party matter. It is a cold, economical, nonpartisan proposi- 


tion, which deals with the welfare and the physical and moral | 


well-being of the entire people, regardless of their station in 
life and the community in which they are situated. I should 
like to see the party, which began this fight eighteen years ago 
and has continued it for the protection of the American people 
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; in this matter and well capable of interpreting it sees it | 
ther light, I must accept as final the proposition which | 


sterial to the railway companies whether the agreement is | 


If so, what have we received in return for the | 


RECORD a quotation | 
This report | 


We talked and | 
we believed, and some of us still believe, that without the Sher- | 


But this is not | 
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ever since, stand unbroken upon this question. But so firmly 
|} am I convinced that its repeal or its breakdown would be an 
incalculable injury to the American people that I would rather 
see the honor credited to the Democratic party than to see it 
not stand. 

I am willing. so far as I am concerned, to join anvone and 
everyone who will wndertake to preserve what, in my judgment, 
is a fundamental and indispensable element in American juris 
prudence, if we are not to go entirely under the power of com 
binations and monopolies. When this law goes into effect there 
will not be an industrial combination, there will not be an in 
dustrial trust, or an industrial monopoly that will not rejoice. 
They will know while they are in some measure controlled, 
that their brother, their helper, the ones who have built them 
up, is free; while, upon the other hand, I doubt very much if 
there would be any considerable rejoicing among the shi 
the business men, and those who are greatly concerned, 

It is said, Mr. President, that this law is incapable of enforce- 
ment. Have the courts ever refused to give the relief when it 
has been asked for? Have the courts hesitated to construe it 
in accordance with the intent of the original measure llave 
| the courts ever hesitated when the matter has been taken t 
them to proceed in accordance with its spirit? 

Now, let me say, without passing criticism upon anyone, 
that the misfortune in regard to this matter is the fact that 
every time a great victory was won in regard to this law the 
news went up at once that we will not prosecute any 
When the Northern Securities case was decided, the news went 

out at once that we are not going to run amuck; we are not 
| going to disturb business. The powerful interests and 
nations called us, and we hesitated to use the 


Ders 
EPL AE Dy 


more, 


combi 
means which 
were at our command to drive from the channels of trade the 


fraud and imposition which we know to exist and whi we 
have the power to remedy, if we would. 
I do not believe, Mr. President, that it is ineapable of enf 


ment, and just so sure, in my judgment, as men ean ré 
| think we will come back to restore this law in all its amy 
and we will make up our minds that we have got to meet the 
proposition whether these combinations are stronger 
Government or the Government superior to the combinations. 
Mr. President, I apologize for trespassing again upon the 


| time of the Senate. 

Mr. CRAWFORD. Mr. President, the statement of the Sen 
ator from Idaho [Mr. Boran] is so sweeping that the only fair 
| inference which could be drawn from it would be that this 
amendment and the section as thus amended means the absolute, 
sweeping repeal and anuniment of the Sherman antiti 
That is certainly a most sweeping statement, in view of the s 
uation here. Is the repeal of the antitrust act proposed? Hh 


far, to what extent, and to what purpose? Simply this far, te 
this extent, and to this purpose, and no further—that is to 
that in the practical enforcement of the law it has been der 


strated beyond dispute that a certain class of 
be made; and as to that class of agreements, and that « f 
agreements only, is this amendment directed. But it 
class of agreements, and that class of agreements only, \ 
are made absolutely necessary in order to go on with tl 
mercial business of the country; not one jot: 
The only agreements that are exempt from the antitrust Ia 


avrreene 


further 


wW 
are those agreements, and those agreements only, which the 
Government itself, acting through its own instr ntality, the 
Interstate Commerce Commission, its own creation, v y 
own wish in the matter, after investigation, say shall be es 
emnted, and not one particle further. 

| There is no purpose to go a hair’s breadth further in order to 
exempt any agreement from the effect of that statute. You must 


have the eonsent of the Government, acting through its own 

function, its own court, the Interstate Commerce Commissior 

| to the exemption, and in its full effect, without being curt 

in the least, the statute remains in force it 
That is far g 

llaw. In one sense if a merchant on that side of the str 

}a merchant on this side of the ! aT 

| a copartnership and form 

| 


i. all other res 
from being a sweeping repeal of the antitrust 


street condneting the 

ness should propose to go into 

agreement, to that extent it is in restraint of trade. There 
eould be no uniting of forces for the purpose of the successful 
| conduct of business in the way of uniting without in one se 
restraining trade. There is a restraint of trade against pub 

| 





policy. There is another restraint of trade whic 
and in the interest of the public. The time is here when men 
| must have some courage and leok at this situation instead of 
being carried off their feet by some false notion and theory. 
| A situation is here which the Interstate Commerce Commisston 
itself recognizes and recommends for relief, which the former 
| President recommended relief from, which the present Chief 
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Executive recommends relief from, and are we sweeping all 
our safeguards away when we are simply having some con- 
fidence in our own tribunal, the Interstate Commerce Com- 
mission? 

,t is true I made the statement to which the Senator has 
called attention. It is perhaps pretty broad. I think there is 
something in the statement made by the senior Senator from 
Idaho |Mr. Heysurn] as to contracts in restraint of trade that 
were against public policy and so regarded at the common law. 
I had in mind simply the modification of the statute so far as 
the Interstate Commerce Commission should decide that it 
should be modified. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the junior Senator from Idaho? 

Mr. CRAWFORD. I do. 

Mr. BORAH. Can the Senator give me an illustration of an 
agreement in restraint of trade that was void at common law 
and that is not now void under the Sherman law? 

Mr. CRAWFORD. I shall not undertake to do that. I have 
simply thrown it out as possible; I do not care to discuss it. 
But the question is simply whether we shall have sufficient 
confidence in the Interstate Commerce Commission to allow it 
to pass upon and distinguish between one class of agreements 
and another class of agreements, and that before any agree- 
ment shall go into effect the commission shall be satisfied with 
its judgment as to whether it shall be approved or not approved. 
It is a misapprehension, it is a most sweeping statement, to say 
that simply putting this power in the Interstate Commerce Com- 
mission is making a sweeping repeal in all its beneficent effects 
of the antitrust law. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Iowa? 

Mr. CRAWFORD. I do. 

Mr. CUMMINS. Will the Senator from South Dakota be 
definite enough to describe the traffic agreement which he be- 
lieves to be necessary for the proper conduct of business and 
which is contrary to the antitrust law? 

Mr. CRAWFORD. I could not possibly do any better than 
simply refer the Senator to the statements in reference to that 
class of agreements made by President Roosevelt, and which 
were the foundation for this proposition that the law should 
be modified. 

Mr. CUMMINS. Does not the Senator from South Dakota 
remember that President Roosevelt was in favor of allowing 
no new rates to go into effect without the approval of the com- 
mission ? 

Mr. CRAWFORD. I will say to the Senator in answer to 
that proposition, if instead of dumping all the rates on the 
commission and asking them to examine all of them we can sift 
the mere question whether a given rate now in force shall be 
continued or not and require an approval of it, I regard that as 
being altogether a different proposition. 

Mr. CUMMINS. Without relying entirely upon the state- 
ments of President Roosevelt, which must be taken as a whole 
in order to understand their full meaning, allow me to ask the 
Senator from South Dakota this question: Does he believe that 
the traftic agreement which was before the Supreme Court in 
the Trans-Missouri case is or was a traffic agreement necessary 
to the proper conduct of the business of the railroad? 

Mr. CRAWFORD. Perhaps it was reasonably necessary, but 
I say to the Senator that I shall not set myself up here for one 
moment as an expert to say whether such an agreement was or 
was not necessary. I am perfectly willing to put the official 
duty of determining for the American people whether or not 
such an agreement is necessary and whether or not it should be 
approved upon the Interstate Commerce Commission. 

Mr. CUMMINS. Does the Senator know of any traffic agree- 
ment ever made that he believes to have been necessary for the 
proper conduct of the railway business? 

Mr. CRAWFORD. A specific traffic agreement? 

Mr. CUMMINS. Specific. 

Mr. CRAWFORD. I never knew one in my life, except those | 
which are recorded in the cases in the books; and that is one | 
reason why I and thousands and thousands of others like 
myself, who can not set themselves up to decide, come here and | 
say we are willing, and believe it right, to leave the matter of | 
distinguishing between good agreements and those which are 
against public policy to those in charge of the matter of enfore- 
ing this law and requiring their approval before they shall go 
into effect. 

Mr. CUMMINS. What rule will the Interstate Commerce | 
Commission apply when it comes to consider whether a par- 








Mr. CRAWFORD. I can only make the general sty; nt 
that they will be governed by the rule as to whether , 
the enforcement of that contract would be wholesome . 
the interest of the public. 

Mr. CUMMINS. Does the Senator from South Dak«o:. | 
lieve that it is either wise or legal to attempt to clot|), 
commission with the power to approve or disapprove a « 
or agreement and thus make it legal or lawful, whereas ji; , 
before unlawful, without prescribing any rule, stands; 
other qualification that such an agreement should have’ 

Mr. CRAWFORD. I think if we had that confidence jn s).) 
a board as we ought to have, and if it is performing the 
functions that we expect it to perform, we can intrus: 
matter of exacting the conditions upon which it will a 
an agreement of this kind to it rather than have the Conepes. 
of the United States undertake to go into that domain ani ; 
the details by which it shall be governed. 

Mr. CUMMINS. Allow me to ask another question, Dec 
the Senator from South Dakota think that Congress © 
give to a tariff commission the authority to fix an i) 
duty without prescribing any rule for fixing it other th 
public welfare? 

Mr. CRAWFORD. 
thing with the tariff. 

Mr. CUMMINS. Does the Senator see any difference betwee 
giving to the Interstate Commerce Commission the power and 
imposing upon it the duty of approving or disapproyineg 


ul 


I doubt if Congress will ever do sue} ; 


agreement which shall make it legal or illegal, as the | se 
may be, and giving to a tariff commission, for the welfare of 


the people of the United States, the right to say what the par- 
ticular rate of duty is? 

Mr. CRAWFORD. There may be no difference in the ; 
ture of the power, but I think there is a wide difference in the 
soundness of the proposition to treat them alike, so far as tl 
wisdom of conferring such a power is coneerned. 

Mr. CUMMINS. I do not speak, of course, about the wisdom 
of giving the power in the one case or the other. I was attempt- 
ing to limit my observation and my question to the constity 
tional right of Congress to grant the power. Does the Sei:i 
from South Dakota know, in all the history of legislation, 0 
any attempt on the part of Congress to give to a commission 
the right to approve or disapprove an agreement, or to do any 
like act, without having prescribed in some form, in some way 
the rule, the law, by which the commission shall be guided * 

Mr. CRAWFORD. I do not recall a case of that character 

Mr. ALDRICH. Will the Senator from South Dakota allow 
me to ask the Senator from Iowa a question? 

Mr. CUMMINS. I am trespassing upon the time of the Ss: 
ator from. South Dakota. The Senator from Rhode Island 
undoubtedly get permission. 

Mr. CRAWFORD. I yield to the Senator. 

Mr. CUMMINS. I have no 

Mr. ALDRICH. I should like to ask the Senator from Iowa 
a question, if he will not regard it as impertinent. 

Mr. CUMMINS. I shall be very glad to answer the questi 
if I can. 

Mr. ALDRICH. The Senator opens up a very interesting 
field for discussion. Does he think that Congress can delesute 
to a tariff commission the power to fix tariff rates? 

Mr. CUMMINS. I do not. I have often so said. No more 
do I think that Congress can delegate to the Interstate (| 
merce Commission the power to approve or disapprove a col- 
tract without specifying the rule the commission shall ap))'y. 

Mr. ALDRICH. Does the Senator think that Congress can 
delegate to the Interstate Commerce Commission the power to 
say whether rates are reasonable? 

Mr. CUMMINS. I do. 

Mr. ALDRICH. I think that discloses the difference })! 

Mr. CUMMINS. Why? Because Congress has declared (i: 
all railway rates charged by common carriers shall be fair aud 
just and reasonable and nondiscriminating. That is the cor 
mon law of the land as well. We have delegated to the [ter 
state Commerce Commission the power to examine thie fils 
and ascertain whether a particular rate is fair and just aud 
reasonable, according to the law known not only to ourse'ye>. 
but to our forefathers, and, finding a rate to be unjust or | 
reasonable, it condemns it and institutes such a ‘rate i) 1's 
stead as is fair and just and reasonable under the co 
law of the race into which both the Senator from Rhode [slau 
and myself were born. 

Mr. ALDRICH. I assume the Senator from Iowa would 
say that it is without the power of Congress to delegate tc te 
Interstate Commerce Commission the right to fix rates [fr 





ticular traffic agreement submitted to it ought to be approved or | transportation, although we have the power to regulate coo 


disapproved? 


merce. 


I assume that he would. 
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CUMMINS. 


The power that we have granted to the 
-oeeeate Commerce Commission is identical in quality with 

ower that we granted to the President of the United 
in the tariff bill passed at the last session with respect 


Mr 


a he application of the maximum and minimum duties, 
mely, the power to ascertain a fact and apply the law that 
ourselves have declared with respect to that fact. That is 
very different matter from saying to the Interstate Com- 
-op Commission: “ Here is an agreement; we have declared 
policy with regard to the agreement; we have laid down no 
: to test it, no criterion by which to measure it; but if you 
| that, on the whole, it will be for the interest of the 
a ple of the United States to approve it, approve it, and it 
thereby becomes lawful ; if you believe it is against public pol- 
icy that it shall be approved, disapprove it, and thereby it 
becomes unlawful.” 
Mr. ALDRICH. That is what the amendment of the Senator 
from South Dakota does. The amendment says the agreement 
when approved by the Interstate Commerce Commission may 
pecome effective. 
Mr. CUMMINS. Why approved? Why should the commis- 
sion approve one and disapprove another? The commission is 
administering the law of Congress. It is an administrative 
poard exercising of course to a certain extent legislative func- 
tions, because we could do these very things ourselves. But 
when you commit to the commission the performance of a 
particular act, somewhere and somehow Congress must advise 
the commission with regard to the rule or standard upon which 
that act is to be performed. 

Mr. ALDRICH. Mr. President, the Senator from Iowa said, 
I think very properly, that the power which we give the Inter- 
state Commerce Commission in this case is analogous to that 
given to the President of the United States in reference to the 
maximum and minimum duties. We make the President of the 
United States the sole judge whether the practices of foreign 
countries are discriminatory. 

We establish no rule that he shall follow in saying whether 
a practice or regulation of a foreign country is unjustly dis- 
criminatory or not. The whole matter is left to his discretion, 
as it is in this case as to the approval of the commission. 

Mr. BAILEY. Not discretion. 

Mr. ALDRICH. Absolutely. 

Mr. BAILEY. Absolutely not. 

Mr. CUMMINS. ‘There is no discretion whatever. 

Mr. ALDRICH. I will change the word “discretion” to 
“judgment,” if that is a better word. 

Mr. CUMMINS. It is not judgment even. 

Mr. ALDRICH. What is it? 

Mr. CUMMINS. The Senator from Rhode Island will remem- 
ber that in the tariff law it was provided that if the President 
finds that the laws of any other country do not discriminate 
against the trade of the United States, then he may issue a 
proclamation which entitles that country to the minimum tariff. 
Mr. ALDRICH. But we establish no rule on the part of the 
Government. 

Mr, CUMMINS. That is the rule itself. It is the law of a 
— country discriminating against the trade of the United 
States, 

Mr. ROOT. May I suggest to the Senator from Iowa that he 
has omitted a very important word? 

Mr. CUMMINS. The word “ unduly.” 

Mr. ROOT. Is unduly discriminatory. 

Mr. CUMMINS. Precisely; and upon that word “ unduly ” 
there may arise and will probably arise a very serious question 
with regard to the legality or lawfulness of the act of 1909. 

Mr. ROOT. Doubtless; but the question has already been 
decided by the Supreme Court of the United States. 

Mr. CUMMINS. Not under those circumstances. 

Mr. ROOT. While I am up may I suggest to the Senator 
from Iowa we do here lay down a rule? 
no rule in the tariff law by which the President of the United 
States is to be guided in determining whether a discrimination 
iS or Is not undue; but here we have laid down a rule. What 
are these contracts that we are talking about? Traffic agree- 
nients. They result in rates. The only thing in which we are 
iterested and in which the country is interested is in the out- 
come of them, the effect they have upon rates. We have laid 
cown the rule that the rates shall first never be discriminatory, 
that they shall be alike to all. We have laid down next the 
rule that the rates shall be reasonable, that they shall not be 
unreasonable as against any. They are the rules which these 
whee commissioners are bound to apply in determining 
o a any traffic agreement which is brought before them is 

approved or disapproved. 
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Mr. BAILEY. Then, the Senator from New York does not 
agree with the Senator from South Dakota that it is simply a 
question for the commission to decide as to whether it is a mat- 
ter of interest to the publie or not? 

Mr. ROOT. It is a question for the commission to decide 
under the rules that we have laid down. 

Mr. BAILEY. The Senator from New York adds that. The 
Senator from South Dakota said it was a question for the com- 
mission to decide according to what they believe to be the 
public interest. 

Mr. ROOT. “The Senator from New York” would not 
ventured to take the time of the Senate for even a 
he had not thought he might add something. 

Mr. BAILEY. He adds a contradiction to the author of the 


have 
minute if 


amendment. 
Mr. ROOT. Not atall. That would be not addition, but sub- 
traction. 


Mr. BAILEY and Mr. CUMMINS addressed the Chair 

The PRESIDING OFFICER. The Senator from South 
kota has the floor. Does he yield; and, if so, to whom? 

Mr. CRAWFORD. I am willing to have the colloquy 
but I wish to say that I made no statement in conflict with the 
statement made by the Senator from New York. I did not call 
attention to the rule; I called attention to the interest of the 
public; but I did not exclude what the Senator from New York 
added. 

Mr. CUMMINS. Mr. President, I will not trespass further 
upon the time of the Senator from South Dakota, except to say 
a word in regard to—— 

Mr. CRAWFORD. I had practically concluded all that I 
desired to say, and that was to refute the sweeping claim that 
we would by this amendment repeal the Sherman antitrust law, 
as if we were sweeping away a bulwark here from its founda- 
tion in its entirety. I was calling attention simply to what the 
modification is. 


Da- 


fo on, 


Mr. CUMMINS. There has been no claim that this section 
repeals the entire antitrust law with regard to railroads. It 
does repeal the entire antitrust law with respect to traffic 


agreements. 

Mr. CRAWFORD. So far as they are approved by the Inter- 
state Commerce Commission, and no further. 

Mr. CUMMINS. But inasmuch, however, as it is agreed that 
what the Senator from South Dakota calls the “ proposal,” 
that is the meeting of the railroad companies, can be had and 
the agreement perfected, so far as they are concerned, and 
brought to the Interstate Commerce Commission, and then if 
disapproved no crime has been committed by the railroad com- 
pany, and if approved the agreement becomes lawful. I think 
I am quite accurate when I say that the antitrust law is en- 
tirely repealed so far as traffic agreements are concerned. 
They are brought to the Interstate Commerce Commission for 
their approval or their disapproval. But I will remark upon 
that a little later. 

} wanted to suggest to the Senator from New York that he 
delighted me when he said that the rule which is laid down in 
the law, and which the commission must respect and enforce, 
is that the rate shall be reasonable and fair and shall not dis- 
criminate. That is true. That is precisely the difference he- 
tween the amendment of the Senator from South Dakota and 
my own. I provide that before anything becomes effective the 
Interstate Commerce Commission must apply these rules and 
find that the agreement, in so far as its rates are concerned, j 


is 
reasonable, fair, and just and nondiscriminatory, and I regard 
my amendment as entirely within the power of Congress. 

But the amendmen‘ of the Senator from South Dakota per- 
mits the approval of the agreements, entirely separated and 
dissociated from the rates which grow out of them. The avree- 
ment may bear date to-day, and the rates may not be filed for 
five years. The question that I asked—and I only intended 
to put that single inquiry—was what rule are you giving the 
Interstate Commerce Commission that enables it to pass upon 


an agreement when that agreement is not accompanied by any 
rates, and when there may no rates grow out of that 
ment for six months to come? If the Interstate Commerce 
Commission is to approve or disapprove that agreement, there 
must be some rule, standard, or law which it can apply to the 


agree- 


agreement to find out whether it is in harmony with the law 
of Congress. You can not say to a commission: “ Your busi- 
ness is to find out whether a proposed amendment is in har- 


mony with the policy of the United States or will promote the 
interest and the welfare of the people of the United States.” 

I beg the Senator’s pardon, however, for taking up so much 
time. I intend to refer to this subject at a little later period, 
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Mr. BAILEY. Mr. President, the Senator from New York | dent of the United States recommended in his messages ; 
[Mr. Roor] very promptly perceived the vice of the proposition | gress; and whatever may be thought about his wisi 
that we could authorize the commission to do these things with- | men have ever had occasion to complain of his lack of }, 
out at the same time establishing a standard according to | When he wanted a thing done, he did not hesitate to say 
which it should do them. That was a constitutional require- | to say so in plain words. He distinctly advised that 
ment which the Senator from South Dakota [Mr. CrawFrorp] | respect, at least, the antitrust law should be repealed. 
had overlooked. So far as I am concerned, if you would put the sa: 

I want to say to the Senator from Rhode Island [Mr. Ar- | tion on railroads in the interstate-commerce law 1 
pricn}]—and that is the main purpose for which I have taken | €*ists in the antitrust law with respect to them, I 
the floor—that I utterly deny that the Congress of the United | Willing for you to take railroads from under the one 
States has the power to pass a law authorizing the Interstate | them entirely under the other, because there is some 1 
Commerce Commission to fix rates unless it establishes the | Teason not important in principle, but merely lookin; 
standard according to which those rates must be fixed. Pro- | Wiformity of the matter—why the railroads should he ¢ 
ceeding upon that theory, the law under which they may now | from top to bottom by the railroad law of the count 
establish rates first declares that all rates shall be reasonable and | Sit, I shall never agree to exempt the railroads from tl 
just; and we merely command the Interstate Commerce Com- | tion of the law which governs all other persons, nat 
mission to ascertain, as a matter of fact, whether a given rate | Corporate. Instead of giving them that exemption, th 
is reasonable and just; and if not, to establish one that is, | PoweT, and the extent of their operations, would requir 
Our power to do that is ample, nor do I doubt that Congress subject them <0 8 stricter rule than that which gover 
has ample power to authorize this commission to approve or POESOnN, knowing as I do that every — ae en 
disapprove contracts, provided we furnish a standard accord- pc facets is affected in a higher or in a less degree 1) 
ing to which they may be guided; in other words, I have no cy o a 0 
doubt that we have the right to authorize the commission to Mr. CUMMINS. Mr. President—— 4 
approve such contracts as it may find not to be in unreasonable The enna OFFICES, Decs'the Senator fro 
restraint of trade. That is your complaint, and that has been | yield to the senator from Iowa? 
the chief complaint against the present law—that it condemns | Mr. BAILEY. Certainty. 








ii all contracts in restraint of trade, whether reasonable or un- Mr. epee a ns brane - hy co ed 
reasonable. If in the wisdom of Congress we have reached least I feel — aan “e are “ _— _ oe phe 
a point where we are ready to distinguish between contracts of the I nited States recommended the repeal s the 
in reasonable and in unreasonable restraint of trade, and law with regard to railroads, he did so believ ms that @1 
we are ready to authorize the commission to condemn the state Commerce Commission should be the administrat Soe 
one and to approve the other, undoubtedly we are well within entire law relating & railroads. By panier word — bp 
our authority; but when we authorize that commission to ee vathea neon by oe ee ee ecm ance “hose 
exercise the power of saying that a given act is void because “ea aes - 2 r ~uir a icant cae aaaie “ eng 4 = ; 
contrary to an undefined public policy or an undescribed public which ohn Sehewahake Cinna tieaamnanee pad cee aes 
interest, we have exceeded our powers. should be less severe or less strict than the antitrust law now 

fhe Senator from New York says that we have commanded is, so far as its application to railroads is concerned. That is 

that all — shall be just and reasonable and not discrimina- the attitude of Proddent Roosevelt, so far mae teve been able 
tory. That rule would be sufficient if the commission were i : ‘aati 4 hii = a a 
called upon to approve or disapprove a schedule of rates; but 0: On eS ee eee and 


endations. 
under the amendment proposed by the Senator from South a EY. Mr. President, I think the Senator from Iowa, 
Dakota the rates may not be before the commission. The rail- |. makes few mistakes on this matter, is mistaken on this 
roads may make an agreement that they will make rates and particular phase of it, because while I distinctly recollect that 
publish them thereafter, as the Senator from Iowa [Mr. CuM- | the ex-President advised the amendment of the law in this 


MINS] has well said, and how could the commission, when it 
came to approve an agreement like that, determine whether the 
rates were just, reasonable, and not discriminatory? The rates 
would not be before it and might not come before it for a long 
time after it was called upon to approve or disapprove the 


agreement. not live, up to the antitrust law, and he advised us to repo! 
Mr. President, the amendment of the Senator from Iowa [Mr. | that law as to the railroads upon the old and the very wise svz- 
CUMMINS] supplies the standard by requiring the rates made | gestion that it is better to repeal a law than it is to suffer it to 
under an agreement to be filed with the agreement itself. If | be publicly and frequently violated. 
you tell me that the amendment of the Senator from Iowa Mr. CUMMINS. That is very true. The Senator from Texas 
practically nullifies the section, I will agree with you, and the | has stated it accurately; but he will remember that I did: 
reason which induces me to vote for it is that I think it ren- say that President Roosevelt thought the same prohili!! 
ders it impossible to make these agreements effective. I hope | should be in the interstate-commerce law, but as effective and 
it does, The Senator, however, is right in thinking that if such | regulatory provisions. For instance, with regard to *! 
agreements are to be made at all they ought to be made under | ticular matter to which the Senator from Texas has j 
some safeguard for the public interest. ferred, President Roosevelt believed that it would be | 
But, Mr. President, why shall we confer upon that commission | as I gather from his writings, that the Interstate Comme 
a power so great and so indefinite that even so sagacious a Sen- | Commission should be given authority to pass upon tlie | 
ator as the one from South Dakota is unable to describe it, and | before they went into effect as a compensation for the r 
must at last, when pressed for a definition of it, say, ““ We must | of the prohibition of the antitrust law with regard to |! 
confide in the wisdom and the justice of this tribunal of the | traffic agreements. 7 
Government?” Sir, I have confidence in the tribunals of this Mr. BAILEY. Mr. President, it is small compensat'o 
Government; I believe in the honesty of all of them, and I be- | permitting these agreements to require that they shall ! 
lieve in the wisdom of most of them; but that is no reason why | come effective until the Interstate Commerce Commissi 
4 I am willing to abdicate the powers of Congress to any of them; | proves them; because that commission under that law \ 
: nor is that a reason why, even within our power, I am willing to | possess precisely the same power that it is proposed to 


respect, I have nowhere read, nor do I recall that I have « 
heard anybody else say, that he recommended that thc 
hibition of the antitrust law should be transferred into t 
interstate-commerce law. On the contrary, unless I am mis 
taken, he declared that the railroads could not live, and did 


any other tribunal shall exercise, except under some overruling Mr. CUMMINS. Not before it went into effect, | 
necessity. If agreements can not be made without requiring us | could make the investigation necessary within sixty 4: 
to clothe a mere administrative board of the Government with Mr. BAILEY. It would not be a schedule until it w 
such a tremendous and indefinite power, why permit such agree- | effect, according to my view of it. What I mean is t!i's 
ments to be made? But, sir, if we intend to do this, let us be | moment the railroad undertook to levy the charges fixed 
open and candid about it. If we are going to repeal—or amend, | ing to an agreement, or fixed without any agreement, t 
if you prefer that as a better word—the antitrust law in this | Interstate Commerce Commission could condemn it from 1° 
respect, let us tell the country exactly what we mean. That is | preamble to its conclusion, and utterly reject or sus) 

what we have been urged to do; that is what the former Presi- | Therefore, I do not think that we gain much for the pe 


i clothe them with an authority which must affect the value of | on it in that respect independently of these agreeme! 
every dollar’s worth of property on the American continent, | other words, under the language of the amendment, as u! 

i when it is not necessary for us to do so. bill without the amendment, the Interstate Commerce ‘ 
i Sir, a power so great as that is one which I would hesitate to | mission could condemn any item in any schedule or « 

ij exercise myself; and it is one which I shall never agree that | the schedule as a whole. 
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+horizing the commission to condemn a thing to-day rather 
+] hy giving them authority to condemn it to-morrow. 
~T thoroughly sympathize with the efforts of Republican Sena- 


I do not think it is a proper subject for criticism or 
»laint against our friends on the other side for trying to 
it. though I do think it is a very proper subject for criti- 
acainst their party for having made it. But even 


1 could. 


nromise in letter, but not in spirit. 
the _ he amendment of the Senator from Iowa may operate 
more elasticity than I attribute to it. If, however, I be- 
eyed it very elastic, I sheuld be less enthusiastic in support 


f it. ; 
Mr. CUMMINS. Mr. President, will the Senator from Texas 
allow me? : 
Mr. BAILEY. Certainly. 






























Mr. CUMMINS. I should be very sorry to chill the enthusi- 
asi of the Senator from Texas for my amendment, but candor 
requires me to say that, while, in my opinion, the railroads 
would very infrequently take advantage of the provision, yet it 
is quite possible that, with respect to a limited number of rates, 
there might be agreements made and those agreements approved 
by the Interstate Commerce Commission. 

“Mr. BAILEY. I think that is true. 

Mr. CUMMINS. I can conceive, for instance, if it were a 
question of rates from Chicago to St. Paul, the railroads inter- 
ested in that business could come together and agree on a 
schedule of rates, and before they went into effect they could 
be approved with entire practicability by the Interstate Com- 
merce Commission, or disapproved, as the case might be; but 
my amendment does absolutely—and I do not disguise that from 
myself—forbid the railway companies of the United States com- 
ing together and agreeing upon a vital schedule of rates cov- 
ering the whole country and putting those rates into effect until 
the Interstate Commerce Commission can examine them, and 
that would be so far in the future that the railways would 
probably not resort to this law in order to enable them to do so. 
Mr. BAILEY. Mr. President, the Senator from Iowa, instead 
of chilling my enthusiasm for his amendment, has rather in- 
tensified it, because I find that he and I view it in substan- 
tially the same way. I myself think there might be occasion- 
ally a limited number of rates that might be filed and approved, 
but it is the very limited number and character of such rates 
which commends his amendment to me as against the amend- 
ment of the Senator from South Dakota. 

Mr. President, the one apprehension that I have about this 
amendment is—and here I am fortified by that confidence which 
the Senator from South Dakota invites us to repose in the In- 
terstate Commerce Commission—that the commission, finding 
it a physical impossibility to examine these schedules, might 
approve them pro forma. 

The wrong kind of a commission would do that; but the 
right kind of a commission will not do it, and I confidently 
believe that we have at this time, and that we will continue to 
have, the right kind of a commission. I am therefore of the 
opinion that the commission will not approve any rate except 
it be a rate which its judgment sanctions, and if we can keep 
the agreement from going into effect until the schedule adopted 
in pursuance of it is approved by the Interstate Commerce Com- 
mission, then, to say the least, or to say the most of it, the 
danger in this section of the bill will be greatly diminished. 
Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

Mr. BAILEY. Certainly. 

Mr. ALDRICH. Does the Senator from Texas think that 
rates filed in pursuance of one of these agreements should have 
any other or any different status than rates which are filed 
without any agreement? 

Mr. BAILEY. I do not, Mr. President; but the objection I 
have to any agreement at all is that even the railroads are com- 
pelled to submit a schedule with the agreement, and the com- 
mission under the pressure of multitudinous duties conscien- 
tiously examines it as best it can and approves it, then, if sub- 
sequently that schedule of rates is found to bear oppressively 
upon some industry or some community, they could only resort 
to the commission under a serious disadvantage, because, as the 
commission in advance and upon what was an ex parte hearing 
had already approved those rates, neither the community nor 
the individual shipper could hope for any relief except they 
could induce the commission to reverse its judgment. 

Pico ALDRICH. I should like to ask the Senator a further 
estion. 
Mr. BAILEY. Certainly, 


the | 
dment of the Senator from Iowa, which is better than the 
ne for which it is offered as a substitute, keeps the platform | 
I may be mistaken about | 
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Mr. ALDRICH. Does the Senator think, if the amendment 
of the Senator from South Dakota should be adopted and be 
come a part of the interstate-commerce law, that the rates filed 
under or in pursuance of those agreements would then have any 
different status than if they had not been filed under any agree 
ment whatever? 


Mr. BAILEY. I do not: but the agreement would have, and 
that is exactly what we fear. 
Mr. ALDRICH. But the rates are the vital things to be 


considered. They are the only things that the public has any 
interest in—the rates, the classifications, and the charges—and 
they are placed under the jurisdiction and control of the Inter- 
state Commerce Commission. I am glad to have the 
say that if this amendment should be adopted the rates to be 
filed under traffic agreements and in pursuance of them would 
stand exactly as they would if no agreement had been made, 
showing that none of these provisions of any of these amend- 
ments, either that of the Senator from Iowa or that of the 
Senator from South Dakota, would take away from the Inter- 
state Commerce Commission the absolute control as provided 
by law over rates, classifications, and charges. 

Mr. CRAWFORD. Mr. President, may | 
question? 

Mr. BAILEY. I want to answer this before 
and then I will yield to the Senator. 


Senator 


ask the Senator 


a 


it 


is forgotten, 


Mr. CRAWFORD. I wanted to address what I had to say 
in that connection. 
Mr. BAILEY. If the Senator will reserve that, perhaps 


when I get through it will be unnecessary for the Senator from 
South Dakota to ask his question. 

Mr. President, the Senator from Rhode Island does not ap- 
praise my intelligence very highly if he expects me to think 
that these agreements are of no importance. If the rates were 
his only consideration and the only consideration of those who 
are acting with him, we would not have occupied two weeks of 


the Senate’s time in discussing these amendments. The Sen- 
ator from Rhode Island and the Senator from West Virginia 


would not have wasted two hours of the Senate’s time in con- 
troversy over a matter which they considered immaterial. The 
Senator from West Virginia and the Senator from Rhode Island 

and I speak of them because they are members of the committee 
which drew this bill; or, perhaps, if I would be entirely aceu 
rate, though not entirely parliamentary, I would say that they 
are nembers of a committee that adopted this bill, because | 
believe it was drawn elsewhere—wrote in this bill that these 
rates made under an agreement should be subject to precisely 
the same power of the commission as if they had been fixed 
without any agreement. Their obvious purpose was to answer 
the very argument which they foresaw—for they do not under- 
estimate our intelligence—that the Senator from Iowa, the Sen 
ator from Wisconsin, and Senators like myself would make, 
and therefore they put the schedules, or thought they put them, 
out of all controversy. The agreement is what they want. They 
did not dare—and I do them the justice to say that they did 
not desire—to remove those schedules made in violation of the 
present law from the jurisdiction and power of the commission. 
They were willing to leave the commission to go through the 
schedules. But when could the commission get through 
schedules? It would take just as long to get through those 
schedules after they were promulgated and became effective 
as it would take to through them under the amendment 
of the Senator from Iowa; and the Senator from Iowa is can 
did enough to say that it is a physical impossibility for the com 
mission to do that work. How much do you gain for the people 
by permitting the commission to disapprove these agreements? 
They could do that without your having the grace to say 
unless you made it plain in the law that you intended to strip 
the commission of that power. No, the rates will stand, 
simply because it will be impossible to examine and reject them 


those 


co 
£0 


sir; 


You have reversed the process which the Senator from lIown 
has proposed. His amendment makes the agreements of little 


or no value, because it is a physical impossibility for the com 
mission to examine the schedules and approve them Your 
amendment makes the right of rejection a barren one, becaus: 
it will be a physical impossibility for the commission to ex 
amine the schedules and condemn them. 

Mr. ALDRICH. If the Senator from Texas and the Senator 
from Iowa are right that it is a physical impossibility to have 
any of these agreements approved by the commission—and we 
will admit that is true—what then? 

Mr. BAILEY. I do not say none of them could be approved. 

Mr. ALDRICH. Well, practically none of them. What, then, 
is true? The same railroads can file the same rates under the 
law if the amendment of the Senator from Iowa is adopted 
that they can now. 
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Mr. BAILEY. Yes; but they can not file them in combina- 
tion or under an understanding with each other. 

Mr. ALDRICH. It makes no difference at all whether they 
are in combination or understanding. They have been filing 





them ever since 1887 as separate and independent rates, if you | 


please. 


Senate and the country that it makes no difference whether the 
railroads make their rates and classifications in combination or 
in competition ? 

Mr. ALDRICH. I am saying that the individual railroads 
ean file the same rates without agreements. 

Mr. BAILEY. And we continue to allow that. 

Mr. ALDRICH. And you continue to allow it, because, I 
presume, you could not help it. 

Mr. BAILEY. We would not, if we could. 

Mr. ALDRICH. I am trying to find out what public service 
the Senator thinks he is carrying out, or what public service 
is to be guarded by this bill, if under it you prevent any agree- 
ments being made. 

Mr. BAILEY. We are serving that same wholesome public 
purpose that Congress sought to serve, and that Congress did 
serve twenty years ago when it enacted the antitrust law. 

Mr. ALDRICH. Does the Senator think the law has been 
violated for these last twenty years? 

Mr. BAILEY. I think every law on the statute books has 
been violated, and the Senator from Rhode Island will find many 
evidences of that fact in the penitentiaries of the country. 

Mr. ALDRICH. Oh, well. Does the Senator think an agree- 
ment made between railroads as to rates would be in violation 
of the Sherman law? 

Mr. BAILEY. Now? 

Mr. ALDRICH. Yes, 

Mr. BAILEY. Undoubtedly; if it is in restraint of trade. 

Mr. ALDRICH. If it is a reasonable rate, what then? 

Mr. BAILEY. If it is a reasonable rate and not in restraint 
of trade—— 

Mr. ALDRICH. And passed upon by the Interstate Com- 
merce Commission. 

Mr. BAILEY. I agree—— 

Mr. ALDRICH. The Senator does agree, then, that two rail- 
roads can get together and agree upon a reasonable rate, and 
that rate will stand? 

Mr. BAILEY. I do, under certain circumstances; and yet I 
venture that opinion with no slight degree of hesitation. I 
think that an agreement between two railroads, not in restraint 
of trade, is perfectly valid. If two railroads were to get to- 
gether to-morrow and agree to reduce their present charges 33 
per cent, I do not think they could be convicted in any court on 
that agreement. 

Mr. ALDRICH. Under the amendment of the Senator from 
South Dakota can two railroads come together and agree upon 
rates which are found to be reasonable by the Interstate Com- 
merce Commission ? 

Mr. BAILEY. They could, of course; but the trouble is that 
they might make and have their agreement approved before 
they filed their schedule rates. 

Mr. ALDRICH. What I am complaining of, as far as I can, 
is this: The Senator from Texas and his associates on this 
side of the Chamber are saying to the people of the United 
States: “ We propose to protect you by putting a provision into 
this bill which is impossible of execution, which will not give 
the Interstate Commerce Commission power to approve any 
of these rates, because it is a physical impossibility; and that 
the result of that disapproval, on account of the want of time, 
leaves the people of the country, with reference to rates, pre- 
cisely where they are now, and where they would be if the 
amendment of the Senator from South Dakota were adopted. 
These rates must be reasonable. I know what the Senator 
from South Dakota will say. 

Mr. BAILEY. We are not talking about rates now. We are 
talking about agreements. 

Mr. CRAWFORD. Would the Senator 

Mr. ALDRICH. Agreements. These agreements must be re- 
lating to rates and classifications which are ultimately to be put 
into effect, and they can only be put into effect by the approval 
of the Interstate Commerce Commission as to their reasonable- 
ness. I mean ultimate effect. I know what the Senator from 
South Dakota is probably going to say to me. He is going to 
say to me that if the commission disapprove of these agreements, 
they necessarily disapprove of the rates which are to be filed 
under them. 

Mr. CRAWFORD. Exactly, Mr. President—— 

Mr. ALDRICH. That is what I presumed the Senator was 
going to say. I am quite willing to say this, and I know it is 
true, that no Interstate Commerce Commission could be found 
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that, having once disapproved an agreement with refe; 
rates, would not immediately, upon the rates being filed 
prove of the rates. 
Mr. BAILEY. Mr. President 
Mr. ALDRICH. There could be no question about that 








; | would declare the rates to be unreasonable if they dis 
Mr. BAILEY. Does the Senator from Rhode Island tell the | 


the agreement which made the rates possible, and it 
sible to assume that any public officials, having a hic) 
before them, would do anything else. 

Mr. BAILEY. Has the Senator finished? 

Mr. ALDRICH. Yes. 

Mr. BAILEY. How could the commission be governed py 
the rates, for the rates would not be before it whe r19 
called upon to approve or disapprove the agreement? The ») 
way for the commission to know that in disapproving th, : 
ment they disapprove the schedule of rates would be to adupt 
the amendment of the Senator from Iowa ; 

Mr. ALDRICH. I beg the Senator’s pardon. 

Mr. BAILEY. And submit the schedule with the agr ent 

Mr. ALDRICH. I beg the Senator’s pardon. There arp 

Mr. BAILEY. Let me state it this way, and let us see if wo 
understand each other: Suppose that ten railroads agree 
each will appoint a member of a board; and that this boar), 
consisting of the representatives of the railroads, shall ests), 
lish the classifications and agree on a schedule of rates. 1) 
then submit that agreement to the Interstate Commerce ( R 
sion; can the Interstate Commerce Commission look into the'r 
hearts and minds and tell what their classifications and t! 
rates will be? No, sir. The duty before the commission wor!) 
be to approve or disapprove that agreement. Now, to that 
provision the Senator from Iowa asks to add that when the 
present their agreement for approval they shall also present their 
schedules and their classifications. Then the commission wil! 
know what it is doing. Otherwise, if it approves the agreement 
empowering this board of ten to establish classifications and 
make rates, it has no means of knowing what rates they wil 
make and what classifications they will adopt. Will the Senator 
from Rhode Island tell us how they would meet that trouble? 

Mr. ALDRICH. It is impossible to suppose that a commis. 
sion charged with the high duties with which the Interstate 
Commerce Commission are charged and with the vast responsi- 
bilities which are given to them by Congress would not under- 
take to find out precisely what the effect of these agreements 
was going to be before they approved them. That is impossible. 
You are bound to suppose that these officers of the Government 
are going to be zealous in the discharge of their duties. 

You can not suppose they are going to approve an agreement 
the effect of which they know nothing about. When the Sena- 
tor from Texas agrees—and I do not know whether his friends 
on this side of the Chamber agree with him or not—— 

Mr. BAILEY. That is a better expression than my “ asso- 
ciates” on that side, which the Senator used a while ago. I 
do not disclaim association, but I think the word “friends” a 
little more aecurate. 

Mr. CUMMINS. Does that disparage you or disparage us? 

Mr. ALDRICH. Perhaps I might say his “ adherents ” 
side of the Chamber; how would that do? 

Mr. BAILEY. ‘Those on that side of the Chamber who agree 
with me more correctly describes it. 

Mr. ALDRICH. I am perfectly willing to use any word the 
Senator from Texas thinks I ought to use. 

Mr. BAILEY, The Senator is in a very amiable mood. — 

Mr. ALDRICH. When the Senator from Texas conceces 
that at the present time, under existing law, two railroads © 
agree upon rates that are reasonable, he has given aw) 
whole case. That is all we ask, and that is all the ame 
of the Senator from South Dakota means. 





Lils 


Mr. BACON. If it can be done now under existing |W, 
what is the use of this legislation? 
Mr. ALDRICH. I have said, and I repeat, that | ips 


there are some gentlemen in this Chamber who do not a2 
with the Senator from Texas and me on that subject. 

Mr. CUMMINS. Is the Senator from Rhode Island willing 
to put in the bill the words, that if one or two railroacs °- 
upon rates—— 

Mr. ALDRICH. That fs in the law now, and all this tk and 
all these arguments are around in a circle. The trou! e, i 
the whole trouble, with this diseussion and with this «'" 
is that the Senator is not willing to let any other man “' 
a word as an amendment to this section unless he U- 
Senator’s language. . s 

Mr. CUMMINS. What does the Senator from Rhode i 
mean by that? I have a right as a Senator to make and 
an amendment. 

Mr, ALDRICH. Undoubtedly. 
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CUMMINS. And the Senator from Rhode Island has | vidual rate. It is perfectly true that the rat 
-ht to vote against it, as he undoubtedly will. | board does not beco! ee od ee an rate ag ‘eed on by the 
ALDRICH. Undoubtedly. question. The rate ee pong B ‘ = is trifling with the 
CUMMINS. Why, then, does the Senator reproach me | Tedd on its own behalf and eeedie on As = as ns on 
offering an amendment? | Mr. ALDRICH. I think it is eee ‘a = at fan ae ae 


ALDRICH. I am not reproaching the Senator. is. If everybody agree eh 4} Sere once ee 
: ey hae , ; 3 y agreed with the Senator from Texas that at 
r. BAILEY. The Senator from Rhode Island has fallen | the present moment the railroads could come together : 
that habit. four, ten, or a dozen—and fix rates by agrews el . that aon 
r ALDRICH. I am not reproaching the Senator at all reasonable. by verbal agreement. if you plea a os were 
. . ewcanti ‘ > oe om 3 : ° a = - - «ts i ° yo piei Se, il ere VAS I 
I am onl) sugse sting it because of this prolonged discussion. | combination, and no question raised about it, then this leg oer 
I think that is apparent to everybody. tion would be unnecessary, and there would be Lapp E RR eC: 
Mr. BAILEY. Let me put the case again to the Senator from | #bout it at all. But e rtain gentlemen do not soa an Ae 
Rhode Island, because while he accuses other people of going | Senator from Texas in that resnect a agree with te 
around it, he has gone all around it and has kept as far away I am very glad to hear—and I can make this statement in- 
from it as possible. ferentially, I think, from what the Senator has said eae Yen 
7 Sewaser understands that if these ten railroads were to | Goon non think that an agreement between two railroad com- 
get together and attempt to make an agreement under the pres- | P&S ioc: senmemehin tate weeks ten eld tm he: & Cote 
ent law they would commit a crime, unless it was found that | Mr. BAILEY. I do not think it is a crime unless it is in 
their agreement was not in restraint of trade. | restraint of trade. 
The Senator from West Virginia said the other day that the Mr. ALDRICH. If it is a reasonable rate, it can not be in 
railroads were not willing to take that chance. I ‘have gen- restraint of trade. a 
erally found that when men know themselves to be right they Mr. BAILEY. That may or may not be true. Let me illus- 
do not hesitate out of the fear that in doing right they enna | trate the difference from the cases. Suppose in the eeune. 
commit a crime. So I have no apprehension, and I think the Missouri Freight case the railroads had agreed on achadk on 
railroads have none, on that ground. But if these ten railroads with every rate a just and reasonable one. a 
should come together and agree on a schedule of rates, they Mr. CUMMINS. The decision in the Trans-Missouri case 
would commit a crime under the law as it stands to-day; and, | W2S Upon the hypothesis that the rates were reasot i . - 
as the Senator from Georgia has so aptly said, if they can do | W858 no question of the reasonableness of the rates aa oe 
that now there is no use in writing permission to do it into Mr. BAILEY. I understand that. But I have always in- 
this bill. clined to the opinion that if they had brought th ir rat nti 
vs . . * 66 ’ . ois = A1@ 1 “utes into 
Mr. ALDRICH. Will the Senator allow me? | court and said, “ We agreed on these rates "—everyone of tl 
ry ~ ‘ "or6 - as OL thell 
Mr. BAILEY. The Senator must let me finish, and then I |“ reasonable one and therefore a lawful one—and we are 
will yield. If the ten railroad managers get together ¢ ak, | ready to defend them in this or any other form,” ' ot 
; lanas get together and make | },, ; any other form,” they would 
an agreement, they commit a crime. You are trying to relieve have presented a strong case. But that was not the case. The 
them from the criminal nature of their act. The agreement | device there condemned was just what you want to lewa ling now 
you are seeking to make legal is not on a given uhetuia of It was a board of men authorized to act fer the railroads in 
rates, either under the bill as you introduced i as it w advance, and that was held to be unlawft “eg » th: ais 
u 3 uced it or as it would | ,.... wful, because that was an 
be amended by the motion of the Senator from South Dakota agreement to destroy competition between the railroads 
The only proposition to accompany that agreement with the Mr. ALDRICH, I do not know what other people are striving 
schedules is the amendment of the Senator from Iowa. to accomplish by this legislation, but I certainly am not striv- 
If you reject that and adopt the amendment of the Senator ing to accomplish the purpose of permitting railroads to delegate 
from South Dakota, the railroads may enter into an agreement to unknown parties the power to fix rates for them or for any 
such as I have aiready described. If that agreement is ap- body else. I want the railroad companies themselves to be ae 
proved by the commission, the board may then proceed to estab- parties to these agreements. 
lish rates and classifications. Mr. BAILEY. Mr. President, the railroad can act only 
It is this agreement which the Senator from Rhode Island through its agent. : 
aa his mind, and which the proponents of this bill had in Mr. ALDRICH. I understand that. I know that, of course; 
if ir minds. When it has been made, and approved by the com- and I want the agency to be disclosed, and I want the responsi. 
nt the board of special representatives can make freight bility for the rates to be upon the railroads, and not upon un- 
ee “a ra aie It is utterly impossible ~ | known people. vr 
ne ae H. Make them how? How do they propose to | 7 Mr. BAILEY. There are no unknown people in these cases 
Mr BAILEY A ai | They are not only known as men, but their agency and situ ‘. 
Mr. BAILEY. Accordin ‘ir g 3 affectins , | tion are ell know They were agr fe ny 
railroad Sadarent: g to their judgment, as affecting the ae both well known. They were agreed upon by the rail 
. a They have to file those rates with the In- |” Meters teneuing way seat ‘Mr, President. verhave I cucht 1 
TStale re Y 3sj ‘ = . — a” 7 » perhaps mgine ‘ 
state sommerce Commission, and if they are unreasonable | revert briefly to the matter of how far railroad , 
they are subject to disapproval by the commissic oer all ; ar railroads can enter into 
Mr. BAILEY. Undoubtedl Ths a nission. . agreements with each other without violating the antitrust law 
amendment y- hat is true under either | because, if 1 were to leave that question with the stateme t 
Mr. ALD See ORNs cnes thee can meke the rates which I have made about it, my position might be misunder- 
They can not make the rates. The rates & ak ie rates. | stood. In the first place, I desire to say that I subscribe thor- 
become effective until as a rhe 7 es can not be made and | oughly to the decisions in the two freight association ca 
- ‘ r ‘a 1 6 - re , . . 7 = t ‘ I CiSses, 
state Commerce Commission ceive the approval of the Inter- | though, as I have already indicated, a different state of facts 
Mr. BAILEY. The eatlrends tenths vetee Tt : — have justified a different conclusion. I desire to state 
3] an . . > rates. 1e commis- urther. as specifically as possible, ib: ] . 
sion May unmake them Br , : 3 I att) s possible, ihat I hold every contract 

: ake : it when the railroz : > in restrai re : : ; : : — 
they stand until the commission unmakes Gut “Aettnt op | in tl aca “ with rh ee oe 
‘isely i aS : oe at is pre- | in that I agree with the repeated decisions of the cour 
cisely > "Ae . 7 peated decisiotr if the cou or. 
cmentouaie a ae aan om ‘Sot een a Under the | think that the courts were wise in holding that the q ; t ! 2 

ie oe enator from South Dakota the railro: ther niien tik te ; <a e question 01 
board will mak > akoté 1e railroad | whether the restraint is reasonable or unreasonable is 1 
; ake the rates, and they will be tl i Satinial ¢ : : unreasonable 18 not open 
=. § p 1e rates which the | to judicial tiry. becaus ' Shanlf 
people must pay until the } issi i judicial inquiry, because the statute itself makes no disti) 
St pay e cor ss ss ES , ; ; ; a ' 
Mr. ALDRIC mmission disapproves th« m. tion between contracts in reasonable restraint of trad 
babotk a The amendment of the Senator from South | contracts which are in unreasonab! calhel ad : ud 
wkota itself says distinctly of mo fcr he ae ~asonable restraint of trade. Ali I 
ments shall not establish ae aor. making of these agree- | meant to say in response to the Senator from Rhode Island 
Mr. BAILEY. Oh ’ was that the railroads may now make many contracts wit! 
“Pr, IJ sulk, of course . age . ” ’ ak nany contracts with each 
; Mr. ALDRICH ae ean eee eee ‘a Z rae bag oe violating the present law, and that any contract 
Senator is ' : TES yon the | between them which does ‘ ! ac cia gine 
enator is that the rates u * . ? 1ich does not amount to a conspiracy or a com- 
nder this amendment . Saal : ; piracy} m 
them or any ‘ , nt or either of | bination in restraint of trade is a valid : aart s 
I f of them can not go int ss stré ) rade is a valid and lawful exercise of 
sie 7 o effect until they have re- ir rizi , 
ceived the approy y have re their rights. Many men have been led to asser at al 
¢ al of the Interstate C Cc : : t yeen led to assert that any con- 
Mr. BAILEY. Th state Commerce Commission. tract between common carriers is unlawful, because they 
» DALLEI. e reason the Senator has had s ah diffi- | ee ee s is unlawful, because they have 
culty in impre 1 » Seng as had so much diffi- | not properly distinguished between c¢ aaens a : 
y ssing that point upo > mi Ss guished between contracts in restraint of 
small that I give no ettention eo. my mind is because it is so | trade and contracts which are not in restraint of trade 
Let me sho : The law does not declare all ¢ aie saneel : 

w you how s oes i § lare all contracts relating to interstate 
do not go into effect aaiegace tien. That is ren er ae commerce unlawful, but only such as are in restraint of trade; 
railroad agents : : s true. But ten | and I do not think a contract to reduce rates, ei . ; 

, meet in a room, agre ‘lassificati . itract to reduce rates, either to relieve 
rates, then each , agree upon classifications and | a community in a time of great distress or I ] | 

° road files the rat ® - 4. hay aistres or to meet the obvvious 

e thus agreed on as its indi- | demands of justice, is within the terms of the statute. Cer- 
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tainly nothing less than language of the strongest and clearest | a broader application than the prohibition of restraint of ;, 


import could induce any court to declare it unlawful for com- 
mon carriers to agree with each other to do a lawful act. I am, 
however, by no means certain that in saying even this I am 
safeiy within the rule which the Supreme Court has heretofore 
indicated on this subject, and it may be that they will hold 
that the policy of our law requires all common carriers to do 
right, without permitting them to do it by agreement with 
each other. I am not even willing to go so far as to say that 
this is not the better policy, but I will say that there is nothing 
in our law at this time which denies common carriers the 
right to make contracts with each other if those contracts do 
not amount to a conspiracy or a combination in restraint of 
trade. 

But, sir, whether I am right or wrong about that, and if the 
Senator from Rhode Island [Mr. Aupricu] is right in thinking 
that common carriers may now agree with each other upon 
rates that are just and reasonable, then there does not appear 
to be any reason for an amendment to the present law. If he 
and his friends are right in their position, and they only want to 
permit the railroads to do what they now have a right to do, 
then, sir, if they will offer to write it into this bill that before 
what the railroads have done in combination shall become 
effective it shall be approved by an impartial tribunal of the 
Government, they can easily adopt such an amendment. I am 
frank to say that after they have incorporated that amendment 
into section 7 I will vote to strike out the entire section as thus 
amended, because I am oppesed to authorizing these agree- 
ments with or without the approval of the Interstate Commerce 
Commission. 

Mr. HEYBURN. Mr. President, that was well said—that 
men have the right to combine to do what is right. They have 
it with or without the law, and there is nothing in the provi- 
sions of this amendment that will enable them or authorize them 
to combine to do wrong. This proposed legislation seems to 
have its foundation in the pledge of the Republican platform, 
which in specific terms proposes— 
to give railroads the right to make and publish traffic agreements sub- 
ject to the approval of the commission, but maintaining always the 
principle of competition between naturally competing lines and avoid- 
ing the common control of such lines by any means whatsoever. 

You could not state the purpose of a bill better than that, 
and I take it that that would in a measure be a rule of interpre- 
tation to be placed upon this amendment. 

Mr. President, I do not want my vote on this amendment to 
go out to the country upon false premises. I expect to de- 
rend the action of the Republican Congress before the country 
during the next and other campaigns, and I propose to be in a 
position where I can do it upon the record. The word “ agree- 
ment” used in this amendment must be considered in connec- 
tion with the entire sentence. It reads that agreements relat- 
ing to classifications of freight and the rates, fares, and charges 
for transportation of passengers and freight shall not be unlaw- 
ful under the Sherman Act. They might be unlawful in the 
absence of the Sherman Act. They shall not be unlawful under 
the Sherman Act. 

Now, no one would write into this amendment after the 
word “agreements ” the words “in restraint of trade” or “ for 
the purpose of creating a monopoly.” No one would write those 
words after the word “agreements,” and yet if the interpreta- 
tion that has been sought to be placed upon this measure is 
correct, they would be written in by virtue of the subsequent 
language—shall not be unlawful under the provisions of the 
Sherman Act. I think no one will contend that the Congress 
intends to make lawful a combination in restraint of trade or 
a combination that amounts to a conspiracy to create a monop- 
oly. No court would ever hold that such combinations were 
legalized by the provisions suggested in the amendment. You 
must interpret this amendment in that light. There is never 
a presumption of an intention upon the part of the legislative 
body to make that which has always been unlawful and a crime 
a lawful act. 

Mr. President, the Supreme Court of the United States in 
the Northern Securities case held that the Sherman Act was 
an enlargement upon the prohibition of the common law. 

Mr. CRAWFORD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from South Dakota? 

Mr. HEYBURN. Certainly. 

Mr. CRAWFORD. Does not the Senator remember that in 
the Trans-Missouri Traffic Association case the court distin- 
guished between contracts which were unreasonable and in re- 
straint of trade at common law and an agreement that would 
be against the Sherman Act, although reasonable? 

Mr. HEYBURN. They held it specifically in the Joint Traffic 
Association case. They held in effect that the antitrust law has 
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under the common law. oe 

I am speaking on the assumption that the words “or «)) 
wise” are going to be taken out of this amendment. [ ;.\., 
that has been agreed to, and that will be the second ame) 
to be voted upon. So far as I am concerned I shall not je -, 
pelled to apologize for the Republican party if it is ¢),., 
with repealing a criminal statute that to-day prevents 
organization of conspiracies against trade. 

I do not intend to be one of those to go out and throw 
hands and plead guilty and undertake to ask the mercy of ;) 
great court to which this question will be first submitio 
the ballot box. 

It is of more importance that we place this measure 1 
proper footing here than that we indulge in a speculation 
to whether it is practicable for the Interstate Commer: « 
mission to find clerks enough to check up the schedules of , 
It is the principle of the legislation that I choose to dis 
the very few brief moments that I shall call the atten 
the Senate. Without intending in any degree to indulee 
lecture as to the duty of those who are in charge of this 
lation, I utter the warning that much will depend ww)» e 
manner in which the legislation is considered and the st.; 
when it leaves this body, because the public are given ty 
quiring as to how it came about, and they will ask quest 
of each other and of those responsible. 

I see some Senators present who were not here a few da) 
ago when I called attention to the fact that this bil! is 
amendment to section 5 of the interstate-commerce law and {| 
that section deals only with combinations for pooling between 
railroads. We are amending that section. We are only ip- 
ferentially referring to the Sherman antitrust law. The jy 
mary purpose of the legislation is to amend section 5 so as to 
permit a certain class of agreements. It does not follow be- 
cause we use the word “agreements” in the amendment that 
it means any kind of an agreement. It means lawfu! agree- 
ments, not in violation of the common law, which is always 
preserved and will be preserved if the words “or otherwise” 
are stricken out of this amendment. 

I would not feel justified in giving my unqualified support to 
this measure with the words “or otherwise” remaining in the 
amendment. 

I desired that my position in regard to this matter should be 
plain in order that my vote upon this amendment and upon 
this measure may not be misinterpreted. If I thought for a 
moment that the amendment repealed the penal statute against 
combinations and conspiracies in restraint of trade, I would 
not support it. I say I would not support any measure that 
undertook to recognize what I thought would validate an un- 
lawful act, which was by its very nature unlawful, even in the 
absence of a statute. There is no man here who will! dare to 
propose to write after the word “agreement” the words “in 
restraint of trade,” and if they will not, then they can not be 
heard to say that those words would still remain in the statute 
when it came to a construction of that provision. It is because 
they are not written there and because no one can contend 
that they are there by implication or inference that I shall 
give my support to this amendment with the words 
wise” stricken out. 
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EXECUTIVE SESSION. 

Mr. BEVERIDGE. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded fo tlie 
consideration of executive business. After seven minutes s| 
in executive session the doors were reopened, and (at 5 ovlor’ 
and 12 minutes p. m.) the Senate adjournec. until to-morrow, 
Friday, April 29, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate April 2s, 1/1" 
UNITED STATES MARSHAL. 
William H. Behrens, of Illinois, to be United States marsha! 
for the southern district of Illinois, vice Leon A. Towns 
whose term has expired. 
UnitTeD STATES ATTORNEY. 
William A. Northcott, of Illinois, to be United States alter ey 
for the southern district of Illinois. (A reappointinent 
term having expired.) 
PROMOTION IN THE ARMY. 
INFANTRY ARM. 
Second Lieut. Philip H. Bagby, Sixth Infantry. , 
lieutenant from April 25, 1910, vice First Lieut. Atbert B. 
field, Thirtieth Infantry, who died on that date. 
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CoNSULS-GENERAL, 


George E. Anderson, of Illinois, now consul-general at Rio de 
Taneiro, to be consul-general of the United States of America at 


ekong, China, vice William A. Rublee, deceased. 


Ho 


Julius G. Lay, of the District of Columbia, now consu!-general | 
at Cape Town, to be consul-general of the United States of 
America at Rio de Janeiro, Brazil, vice George E. Anderson, 


inate 1 to be consul-geueral at Hongkong. 

richard Guenther, of Wisconsin, now consul-general at 

uate Germany, to be consul-general of the United States 

ef America at Cape*’Town, Cape of Good Hope, vice Julius G. 
Lay, nominated to be consul-general at Rio de Janeiro. 

Frank D. Hill, of Minnesota, now consul-general at Barce- 

lo to be consul-general of the United States of America at 
rankfort, Germany, vice Richard Guenther, nominated to be 

consul-general at Cape Town. 

William H. Robertson, of Virginia, now consul-general at 

Tangier, to be consul-general of the United States of America 

at Callao, Peru, vice Samuel M. Taylor, nominated to be consul 

at Nottingham. ° 

Henry H. Morgan, of Louisiana, now consul at Amsterdam, to 

be consul-general of the United States of America at Barcelona, 

Spain, vice Frank D. Hill, nominated to be consul-general at 

Frankfort, Germany. 


~ I 


CONSULS. 
Frank W. Mahin, of Iowa, now consul at Nottingham, to be 
consul of the United States of America at Amsterdam, Nether- 


lands, vice Henry H. Morgan, nominated to be consul- 
Barcelona. 

Samuel M. Taylor, of Ohio, now consul-general at Callao, to 
be consul of the United States of America at Nottingham, Eng- 
land, vice Frank W. Mahin, nominated to be consul at Amster- 
dam. 


general at 


William P. Kent, of Virginia, formerly consul-general at 
Guatemala, to be consul of the United States of America at 


Newchwang, China, vice 
general at Mukden. 
CHIEF EXAMINER IN THE PATENT OFFICE. 


Fairfax Bayard, of Pennsylvania, to be an examiner in chief 
in the Patent Office, by promotion from examiner of interfer- 
ences, vice John B. Macauley, resigned. 

RECEIVERS OF PusLic MONEYS, 
Marvin B. Rhodes, of Basin, Wyo., to be receiver of public 
moneys at Lander, Wyo., vice Robert R. Heron, term expired 
and resigned. 
Charles T. Harte, of Rupert, Idaho, to be receiver of public 
moneys at Hailey, Idaho, vice Fred C. Bradley, resigned. 
PROMOTIONS IN THE NAvy,. 


Commander Edward Lloyd, jr., to be a captain in the navy 
from the 20th day of February, 1910, vice Capt. Sidney A. 
Staunton, promoted. 


Fred D. Fisher, appointed consul- 


in the navy from the 24th day of March, 1909, upon the comple- 
tion of three years’ service in present grade. 
Machinist Friedrich G. Sprengel to be a chief machinist in 
the navy from the 19th day of September, 1909, upon the com- 
pletion of six years’ service in present grade. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate 
PoOSTMASTERS. 
ILLINOIS, 
John Flotho, at Mascoutah, Il. 
William W. Lowis, at Greenville, III. 
ee B. Stewart, at Wilmington, Ill. 
Edward B. Tabor, at Earlville, Ill, 
John A, Walter, at Lockport, Ill. 
INDIANA. 
Guy Hardenbrook, at Albion, Ind. 
Samuel P, Mor ris, at Salem, Ind. 
William C. Woody, at Darlington, Ind. 
KANSAS, 
John A. Hartley, at Cheney, Kans. 
Peter L. Hyde, at Inman, Kans.- 
George MeNickel, at Ashland, Kans, 
MICHIGAN. 
Charles W. Browne, at Mason, Mich, 
John D. Smead, at Blissfield, Mich. 
MINNESOTA. 
Henry ©. Brasie, at Monticello, Minn, 


April 28, 1910. 


Asst. Surg. John B. Kaufman to be a passed assistant surgeon | 
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NEBRASKA, 
. Ketler, at Benkelman, Nebr. 
NEW HAMPSHIRE. 
Addison H, Frizzell, at Groveton, N. H. 
NEW JERSEY. 
Henry B. Hagerman, at Mahwah, N. J. 
Edward S. Hance, at Wharton, N. J. 
Carl L. Richter, at Fort Lee, N. J. 
William C. Swackhamer, at White House Station, N. J. 
OKLAHOMA, 
Jack Fletcher, at Blair, Okla. 
Arthur B. Pattison, at Wah-Shin-Kah (late Hominy), Okla, 


PENNSYLVANIA, 
at Archbald, Pa 
SOUTH CAROLINA. 
Charles J. Purcell, at Newberry, 8S. C. 
VIRGINIA. 
William H. Jenes, at South Hill, Va 
WEST VIRGINIA 
at Martinsburg, W. Va. 
WISCONSIN. 
at Rhinelander, 


P. A. Philbin, 


Ed C. Henshaw, 


Stephan H. Alban, Wis. 


HOUSE OF REPRESENTATIVE 


, 1910. 


Tuurspay, April 28 
The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, I 


The Journal of the proceedings of yesterday 
approved. 


2. 
was read and 


MINIMUM TARIFF, 


Mr. UNDERWOOD. 
resolution 595 (Report No. 
on Ways 


Mr. Speaker, I call up privileged House 
1158), reported from the Committee 
and Means, which I send to the Clerk’s desk and ask 


| to have read. 


The Clerk read as follows: 
House resolution 5 
Resolved, That the President of the United States, 


if not incompatible 


with the public interest, be, and he is hereby, requested to transmit 
to the House of Representatives copies of all correspondence, papers, 
and treaties received by the Department of State and the Treasury De 
partment relating to the granting to foreign governments, their colonies 
and dependencies, of the minimum tariff as provided for in section 2 
of an act approved August 5, 1909, “ To provide revenue, equalize du- 
ties, and encourage the industries of the United States, and for other 
purposes;” and also copies of all correspondence transmitted by the 
Government of the United States to foreign countries relating to said 
subject-matter; and to inform the House what foreign countries, their 
colonies or dependencies, have been accorded the minimum tariff rates 
of the United States as provided for in section 2 above referred to; 
and to inform the House what discriminations were made by the several 
foreign countries, their colonies or dependencies, who have been ac- 
corded the privileges of the minimum tariff rates before they were a 
corded the privilege of the minimum tariff, and what concessions were 
made by said foreign countries to the United States to obtain said 
minimum tariff rates. 

Mr. UNDERWOOD. Mr. Speaker, the resolution is simply 
this: Under the tariff bill, the President was authorized to 
make trade arrangements with foreign countries, under which 


they could be granted the minimum tariff of the United States. 


He was allowed until March of this year to conclude those ar- 
rangements. The time has run out, and I understand that ar- 
rangements have been made with all foreign countries in ref 
erence to this matter. It is of the utmost importance, not only 
for Congress to know clearly and distinctly what arrangements 
have been made, but for the people of the United States to 
know what concessions have been made by foreign countries 
to the Government of the United States, because it affects the 
entire business of the United States. This resolution merely 


calls on the President of the United States to inform the Con- 
gress as to what arrangements have been made, what conces 
sions have been made, where it is not, in his opinion, incom 
patible with the public service. 

Mr. PAYNE. Mr. Speaker, there is no objection to this reso- 
lution. It is reported unanimously from the Committee on 
Ways and Means. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

SALE OF LANDS IN PHILIPPINE ISLANDS 
Mr. OLMSTED. Mr. Speaker, I present the following privi- 


leged report (No. 1155) from the Committee 
which I send to the desk and ask to have re 


on Insular Affairs, 


d. 








5912 


The Clerk read as follows: 

House resolution 594. 

Strike out all after the word “Resolved” and insert: 

That the Secretary of War be, and he is hereby, directed to inform 
the Ilouse, if not incompatible with the public interest, what lands, 
if any, in the Philippine Islands have been sold or leased, or contracted 
to be sold or leased, by the government of the Philippine Islands since 
the passage of the said act of Congress entitled “An act temporarily 
to provide for the administration of affairs of civil government in the 
Philippine Islands, and for other purposes,” approved July 1, 1902, in 
lots or tracts of more than 16 hectares to any one person or 1,024 
hectares to any corporation or association of persons, stating in each 
case the number of hectares so sold or leased, or contracted to be sold 
or leased, the name of the purchaser or lessee, and, if such purchaser 
or lessee shall have attempted to make such purchase as the agent 
or factor for any other person, association, or corporation, then the 
name of such person, association, or corporation, if known; whether 
such lands so sold, leased, or contracted were a part of the general 
public domain of the Philippine Islands, or whether the same were a 
part of the. lands purchased by the government of the Philippine 
Isjands pursuant to section 64 of the said act of Congress of July 1, 
1902, and known as the friar lands, and the price or rental paid or 
to be paid for the same; also what negotiations, if any, are now pend- 
ing for the sale or lease of any of such lands ir the Philippine Islands 
in lots or tracts of more than 16 hectares to any individual or 1,024 
hectares to any corporation or association of individuals. 

Mr. OLMSTED. Mr. Speaker, this resolution, which was 
offered by the gentleman from Texas [Mr. SLAYDEN], calls upon 
the Secretary of War to furnish certain information touching 
sales of lands in the Philippines. It seemed to the committee 
that as drawn and worded it was not perhaps quite as broad 
as the gentleman from Texas desired or intended. It seems 
upon its face to be limited to the island of Mindoro, calling 
upon the Secretary of War to furnish the House with informa- 


Mindoro in excess of the limitations fixed by the Philippine 
government act of 1902. Your committee has amended it so 
as to include the entire Philippine Islands. 

In the next place, the resolution as offered speaks of sales 
in excess of the limitation fixed in the Philippine government 
acts We take it that what was intended was not an act passed 
by the Philippine government, but the act of Congress, ap- 
proved in 1902, temporarily providing a government for the 
Vhilippine Islands. We have, therefore, amended the resolution 
so that it applies to the whole Philippine Islands, specifies the 
statute, and leaves no room for construction of the act of 1902, 
which, as most gentlemen know, has been construed one way 
by the attorney-general of the Philippine Islands and the At- 
torney-General of the United States, who hold that the limita- 
tion of 16 hectares to an individual or 1,024 to a corporation 
applies only to lands acquired by the United States from Spain 
and not to the so-called friar lands purchased by the Philip- 
pine government with its own funds. Others hold that it ap- 
plies to friar lands also. We do not leave room for construc- 
tion, question, or misunderstanding. If the amendment is 
agreed to the resolution will ask the Secretary of War to fur- 
nish information as to what sales of land in excess of 16 hec- 
tares to an individual or 1,024 hectares to a corporation or as- 
sociation of individuals have been made anywhere in the Philip- 
pine Islands, whether from the United States domain or friar 
jands, with the names of the persons or corporations to whom 
sold, the number of hectares to each individual, or if to a cor- 
poration, the name of the corporation, and also in each case to 
state whether the purchaser was known to be acting for any 
other person or corporation, and to state the facts and give the 
names of the real purchasers in such cases, if any. In other 
words, the resolution as proposed to be amended will be broader 
than when the gentleman from Texas introduced it. I may 
state for the information of any who may not be familiar with 
the term, that a hectare is about 24 acres, so that 16 hectares 
would equal 40 acres. 

Mr. SLAYDEN. Mr. Speaker, unfortunately I was not in 
when the reading of the report began, but I accept, of course, 
the statement of the chairman of the committee that the pur- 
pose which was manifest, even though the language may have 
been faulty, in my resolution is accomplished in the substitute 
that the gentleman has brought in. I merely wanted that reso- 
lution to develop the truth or falsity of the rumors that are 
circulating in this country and that have been circulating through 
the press in the Philippine Islands that the friar lands, so 
called, which I believe are in all essentials a part of the public 
domain of the Philippine Islands, and should be treated as such, 
are being alienated to American corporations. The charge has 
been repeatedly and directly made that those lands are being 
sold directly or through agents to the sugar trust or individuals 
who own and control the sugar trust. I think that it is unfor- 
tunate that American capital should be engaged in those enter- 
prises, and for two excellent reasons: First, it diverts from this 
country capital.that could be well and profitably employed in 
the development of our resources, 
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| aS a quorum was not disclosed on a division, the Chair } 
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Mr. OLMSTED. I think the gentleman will find tho 
thing is covered that he suggests. 

Mr. SLAYDEN. Just one moment. Secondly, my res 
was introduced partly as voicing the protest of Philip); 
ple that with the alienation of their lands to corpora: 
America and to trusts, as they call them, and trusts as 
them, there will forever depart any opportunity they 
have to themselves own and cultivate that country and a/s., 
in the same moment they would bid a long farewell to ¢)), 
unnatural aspirations for independence. 

Mr. OLMSTED. It is the unanimous report of the © 
tee on Insular Affairs. If there is nobody else who des 
formation, I ask for the previous question on the res 
and amendment. 

The SPEAKER. The question is on agreeing to the a), 

Mr. DWIGHT. Mr. Speaker, I make the point of order 4) 
there is no quorum present. 

The SPEAKER. The Chair will count. [After cou 

Mr. DWIGHT. 

The SPEAKER. 
amendment. 

Mr. OLMSTED. Mr. Speaker, it does not need a motion fi 
eall of the House. The rule provides for that in this sity 

The SPEAKER. In the absence of a quorum, the () 
ders a call of the House under the rule. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 


Mr. Speaker, I move a call of the House 
The question pending is on agreeing 1) 


power to order a call of the House. 

The SPEAKER. Division was demanded. 

Mr. FITZGERALD. It was not. The Chair attempte 
state the motion, and the gentleman made a point of order. 

The SPEAKER. The Chair put the question on the ameni- 
ment. 

Mr. FITZGERALD. I think the Chair is mistaken. The 
record does not show that. We should not waste time here. 
Let us vote down the gentleman’s motion for a call of the House. 

The SPEAKER. It occurs to the Chair that it saves time to 
follow the rule, and the Doorkeeper will close the doors. 

Mr. FITZGERALD. I make the point of order that, as the 
House had not been dividing, the Chair can not order a call of 
the House. 

The SPEAKER. But the Chair had put the question o1 
agreeing to the amendment, and the House was dividing. 

Mr. FITZGERALD. I suggest that on a viva voce yote the 
House is not dividing. 

The SPEAKER (continuing). And the Chair was about to 
declare the vote when the point of order was made that a 
quorum was not present. 

Mr. FITZGERALD. The House was not dividing on a viva 
voce vote. 

The SPEAKER. The Chair does not agree with the gentle- 
man. The Sergeant-at-Arms will notify absent Members: the 
Clerk will call the roll; as many as are in favor of agreeing 
to the amendment will, as their names are called, a 
“yea;” those opposed will answer “nay;” those present and 
not voting will answer “ present.” 

The question was taken, and there were—yeas 291, nays 0, 
answered “ present ” 17, not voting 81, as follows: 

YEAS—291. 


1 ft 
1 to 






nswer 


OS ES RI ee eh 


Adamson Byrd Dent Garner, Pa. 
Aiken Byrns Denver Garner, Tex. 
Alexander, N. Y. Calder Dickinson Gill, Md. 
Allen Calderhead Diekema Gill, Mo. 
Anderson Campbell Dies Gillespie 
Ansberry Candler Douglas Gillett 
Anthony Carlin Draper Godwin 
Ashbrook Carter Driscoll, D. A. Goebel 
Austin Cary Driscoll, M. EB. Goldfogle 
Barclay Cassidy Durey Good 
Barnard Chapman Dwight Goulden 
Barnhart Clark, Mo. Edwards, Ga. Graff : 
Bartholdt Clayton Ellerbe Graham, Pa. 
Bates Cline Ellis Greene 
Beall, Tex. Cole Englebright Gregg 

Bell, Ga. Collier Ferris Griest 
Bennet, N. Y. Conry Finley Gronna 
Bennett, Ky. Cook Fish Guernsey 
Bingham Cooper, Pa. Fitzgerald Hamer 
Booher Cooper, Wis. Floyd, Ark. Hamilton 
Borland Coudrey Foelker Hamlin 
Bowers Covington Fordney Hammoad 
Bradley Cowles Fornes Hanna 
Brantley Cox, Ohio Foss, Ill. Hardy 
Brownlow Craig Foss, Mass. Harrison 
Burgess Cravens Foster, Ill. Haugen 
Burke, Pa. Creager Foster, Vt. Hawley 
Burke, S. Dak. Crow Foulkrod Hay 
Burleigh Currier Fuller Hayes 
Burleson Davidson Gaines Heald 
Burnett Davis Gallagher Helm 
Butler Dawson Gardner, Mich, Henry, Conn. 
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es Tex. Lee Padgett Southwick 
| ; Ww Lenroot Page Sperry 
: ok Lever Paimer, A. M. Spight 
es Lindbergh ’arker Stafford 
= raworth Lioyd Patterson Stanley 
: yn Loudenslager Payne Steenerson 
H N. J. Lowden Pearre Stephens, Tex, 
i ’ Utah McCreary Peters Sterling 
Hi nd McCredie Pickett Stevens, Minn. 
i rd, lowa McKinley, Ill. Plumley Sturgiss 
i rd. W. Va. McKinney Poindexter Sulloway 
Hughes, Ga. McLachlan, Cal. Pou Sulzer 
Huzhes, N. J. McLaughlin, Mich. Pratt Talbott 
Hi renn. Macon Pray Tawney 
H ey, Wash. Madden Prince Taylor, Colo. 
liumphreys, Miss. Maguire, Nebr. Rainey Taylor, Ohio 
Tames Mann Randell, Tex. Tener 
Jamieson Martin, Colo. tansdell, La. Thomas, N.C, 
Johnson, Ky, Martin, S.Dak. Rauch Thomas, Ohio 
n, Ohio Maynard Reeder Tirrell 
Miller, Kans. Rhinock Tou Velle 
Miller, Minn. Roberts Townsend 
ihn Mondell Roddenbery Turnbull 
dall Moon, Pa. Rodenberg Underwood 
ivy, lowa Moore, Pa. Rothermel Volstead 
edy, Ohio Moore, Tex. Rucker, Mo. Vreeland 
d. Nebr. Morehead Russell Wanger 
ad. N. J. Morgan, Mo. Sabath Watkins 
hin Morgan, Okla. Saunders Webb 
Knapp Morrison Scott Weisse 
Knowland Morse Shackleford Wheeler 
Kopp Moxley Sharp Wickliffe 
Korbly Needham Sheffield Wiley 
Kronmiller Nelson Sheppard Wilson, II1. 
Kiistermann Nicholls Sherwood Wilson, Pa. 
f Norris Sims Wood, N. J. 
Nye Sisson Woods, lowa 
O'Connell Small Woodyard 
Olcott Smith, lowa Young, Mich, 
Oldfield Smith, Mich. Young, N. Y. 
Olmsted Smith, Tex. 
ANSWERED “ PRESENT "—1T. 
Alexander, Mo. Fassett Keliher Slayden 
Bartlett, Ga. Flood, Va. Lamb Washburn 
Bartlett, Nev. Garrett McDermott 
Crumpacker Glass MecMorran 
Denby Johnson, 8S. C. Parsons 
NOT VOTING—81. ° 
Adair Fairchild Livingston Richardson 
Ames Focht Longworth Riordan 
Andrus Fowler Loud Robinson 
Barchfeld Gardner, Mass, Lundin Rucker, Colo. 
soehne Gardner, N. J. McCall Sherley 
Boutell Gilmore McGuire, Okla, Simmons 
sroussard Gordon McHenry Slemp 
Cantrill Graham, IL McKinlay, Cal. Smith, Cal. 
Capron Grant Madison Snapp 
Clark, Fla. Hamiil Malby Sparkman 
Cocks, N. Y. Hardwick Mays Swasey 
Cox, Ind. Heflin Millington Taylor, Ala. 
Cullop Higgins Moon, Tenn, Thistlewood 
Dalzell Hill Moss Thomas, Ky. 
Dickson, Miss. Howard Mudd Tilson 
Dixon, Ind. Huff Murdock Wallace 
Dodds Hughes, W. Va. Murphy Weeks 
Edwards, Ky. Hull, lowa Palmer, H. W. Willett 
Elvins Keifer Pujo 
Esch Legare Reid 
Estopinal Lindsay Reynolds 


following pairs were announced: 

the session : 

Hitt with Mr. GLass. 

Titson with Mr. CRrRAVENS. 

Anprus with Mr. RiorDAn. 

BuTLeER with Mr. Bartietrt of Georgia. 

| further notice: 

BARCHFELD with Mr. ADAIR. 

DALZELL with Mr. Broussarp. 

Dopps with Mr. Dickson of Mississippi. 
Escu with Mr. HamiItr. 

Focut with Mr. Harpwick. 

Fow.er with Mr. HEFLIN. 

GARDNER of New Jersey with Mr. Lecare, 
Hiceins with Mr. Linpsay. 

Hvurr with Mr. LIvINGsTon. 

HucHes of West Virginia with Mr. McHenry. 
KEIFER with Mr. Moon of Tennessee. 
Loup «vith Mr. Moss. 

McCatt with Mr. Rei. 

Maey with Mr. Rucker of Colorado. 
MvurPuy with Mr. SLaypDEN. 

Henry W. PaLmMer with Mr, SPARKMAN. 
Stumons with Mr. Taytor of Alabama. 
SmirH of California with Mr. WALLACE. 
Snapp with Mr. Wintert. 

Fassett with Mr. Bartiert of Nevada, 
CRUMPACKeER with Mr. Drxon of Indiana. 
Densy with Mr. Granam of Illinois. 
McMorran with Mr. Pvso, 

Capron with Mr. Grumore. 

SLeMP with Mr. Fioop. 
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Mr. Ames with Mr. AITKEN. 

Mr. Cocks of New York with Mr. LAmps. 

Mr. McKintay of California with Mr. CrarKx of Florida, 

Mr. TAWNEY with Mr. SHeRLey. 

Mr. WASHBURN with Mr. RicHarpson, 

For two weeks: 

Mr. MILLINGTON with Mr. Gorpon,. 

Mr. Farrcuicp with Mr. Ropinson. 

Mr. Epwarps of Kentucky with Mr. Canrrintit, for ten days 
from April 26. 

Mr. Hutt of Iowa with Mr. Estorpinar, from April 18 to 
May 10. 

Mr. THISTLEWoop with Mr. Mays, from April 15 to May 10, 
inclusive. 

Mr. Etvins with Mr. Currop, until May 5. 

Mr. Sperry with Mr. Borune, from April 26 to May 4, noon, 

Mr. Swasey with Mr. ALEXANDER of Missouri, until May 2 

Mr. Lunpin with Mr. Tuomas of Kentucky, from April 21 to 
May 2. 

Mr. WEEKS with Mr. Cox of Indiana, until April 30, 

Mr. Grant with Mr. JoHnson of South Carolina, from April 
22 to April 29. 

Mr. Boutett with Mr. Howarp, Wednesday, Thursday, and 
Friday, inclusive. 

Mr. LonewortH with Mr. Garrett, from Wednesday until 
Friday. 

Mr. Hawtey with Mr. McDermott, for this day. 

Mr. GARDNER Of Massachusetts with Mr. Keriner, for the day. 

The SPEAKER. On this question the yeas are 291, nays 0, 
present 17—a quorum. The ayes have it, the amendment is 
agreed to, and the Doorkeeper will open the doors. Without 
objection, the resolution as amended is agreed to. 

There was no objection. 

ADDITIONAL CLERK TO COMMITTEE ON ENROLLED BILLS. 

Mr. CURRIER. Mr. Speaker, from the Committee on Ac- 
counts I offer the following privileged resolution. 

The SPEAKER. The gentleman from New Hampshire offers 
a privileged resolution, which the Clerk will report. (heport 
No. 1157.) 

The Clerk read as follows: 

House resolution 609, in lieu of House resolution 557. 

Resolved, That there shall be paid out of the contingent fund of the 
House, for the services of an additional clerk to the Committee on En 
rolled Bills, compensation at the rate of $6 per day during the remain 
der of the present session, the pay of such clerk to commence from the 
time he entered upon the discharge of his duties, which shall be ascer- 
tained and evidenced by the certificate of the chairman of said com 
mittee. 

Mr. CURRIER. Mr. Speaker, I ask for a vote on the reso- 
lution. 

Mr. CLARK of Missouri. Mr. Speaker, what do you want to 
do with this extra man? 

Mr. CURRIER. We usually authorize the employment of an 
extra clerk to this committee at about this time in the session, 
and the man is not only needed, but is actually being employed 
now. 

Mr. CLARK of Missouri. Is there anything for him to do? 

Mr. CURRIER. The chairman of the Committee on Enrolled 
Bills, upon whose statement our committee must rely for infor- 
riation, says that there is work for him to do, and that he is 
actually doing the work. 

Mr. CLARK of Missouri. Who is chairman of the com- 
mittee? 

Mr. CURRIER. The gentleman from Illinois [Mr. Witson]. 

Mr. CLARK of Missouri. Then I will ask the gentleman from 
Illinois what about this extra man? 

Mr. WILSON of Illinois. It is always customary to employ 
an extra clerk for the Committee on Enrolled Bills at about 
this time in the session on account of the increased number of 
bills which are passed as the session draws near its close. 

Mr. CLARK of Missouri. gut suppose we run until Sep- 
tember. You do not employ him according to the time of the 
year, do you? 

Mr. WILSON of Illinois. No; we employ him when the work 
comes around. 

Mr. CLARK of Missouri. Has the work come around? 

Mr. WILSON of Illinois. The work is coming around. The 
appropriation bills have to be enrolled and compared. 

Mr. MANN. We have passed a good many bills lately, 

Mr. WILSON of Illinois. It has always been done. 

The question being taken, the resolution was agreed to, 

EMPLOYMENT OF TEN LABORERS. 

Mr. CURRIER. From the same committee I submit the fol- 
lowing resolution (H. Res. 601), to continue for thirty days the 
employment of the laborers authorized by the resolution of Feb- 
ruary 26, 1910. (Report No. 1156.) 
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The resolution was read, as follows: 
House resolution 601. 
Resolved, That there shall be paid out of the contingent fund of the 


House of Representatives to continue the employment for thirty days 
of t 10 laborers authorized by the resolution a by the House 
February 26, 1910, compensation at the rate and for the purpose 


therein provided. 

The resolution was agreed to. 

REPRINT OF A BILL, 

Mr. SCOTT. Mr. Speaker, I ask unanimous consent for a 
reprint of House bill 23252. 

Mr. CLARK of Missouri. Mr. Speaker, what is the bill? 

Mr. SCOTT. I have not a copy of the bill here, but it is to 
provide for the inspection of imported nursery stock. The 
clerk in the document room states that the edition has been 
completely exhausted, and a number of gentlemen out of the 
city are interested in the bill and have asked for copies of it. 

Mr. FITZGERALD. I wish to say to the gentleman that 
under the printing law, if he calls the attention of the clerk in 
the document room to the fact that the print of the bill is ex- 
hausted, he has authority to have reprints made. The clerks 
complain that these orders for reprints confuse them very much. 
it is unnecessary. The law was passed to avoid these requests, 
and therefore I object. 

Mr. SCOTT. I was not aware that that provision existed, 
but if it does, of course I withdraw the request. 

REPORTS OF RAILWAY ACCIDENTS. 

Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill (H. R. 3649) requiring common carriers engaged in 
interstate and foreign commerce to make full reports to the In- 
terstate Commerce Commission of all accidents, and authoriz- 
ing investigations thereof by said commission. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read the title of the bill. 

Mr. MANN. I ask unanimous consent that the statement be 
read in lieu of the report. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement see Recorp of House 
proceedings of Saturday, April 23, 1910.] 

The conference report was agreed to. 

RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of House bill 17536, the 
railroad bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the railroad bill (H. R. 17536), with Mr. Bennet 
of New York in the chair. 

The CHAIRMAN. Without objection, the Clerk, for the in- 
formation of the committee, will again report the pending 
amendment. 

The Clerk read as follows: 

l’age 41, line 16, after “ Sec. 3,” strike out down to and including the 
word “suit” in line 24, the words proposed to be stricken out being: 

“That suits to enjoin, set aside, annul, or suspend any order of the 
Interstate Commerce Commission shall be brought in the commerce 
court against the United States. The pendency of such suit shall not 
of itself stay or suspend the operation of the order of the Interstate 
Commerce Commission; but the commerce court, in its discretion, may 
restrain or suspend, in whole or in part, the operation of the commis- 
sion’s order pending the final hearing and determination of the suit.” 

Also, in line 24, strike out the word “ so.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

Mr. MANN. Mr. Chairman, I trust that the amendment will 
not be agreed to. The language which is proposed to be stricken 
out first provides that suits brought to enjoin or set aside orders 
of the commission shall be brought against the United States. 
It also provides that such suits shall not of themselves operate 
to stay or suspend the operation of the order of the commis- 
sion, but that the court may in its discretion restrain or suspend, 
in whole or in part, the order of the commission. 

It is the practice and the law now that suits brought in be- 
half of an order or against an order are brought in the name 
of or against the Interstate Commerce Commission, and the 
result has been and is now that the commission carrying on 
an investigation, with its own attorneys often presenting the 
evidence before itself, and entering the order in reference to the 
rates or other matter, is then a party litigant itself. It brings 
a suit to enforce its own order, or is sued to restrain the en- 








forcement of its own order, and when that suit is in eo 
meets a feeling on the part of the courts that here is a comy 
operating as the investigating body, the grand jury, as it » 
operating as the trial body, and then operating as the }jt 
to defend its own order. It would be as though when ( 
enacted legislation and that legislation was brought in; 
pute a suit should be brought, not against the United s 
but against Congress, or that Congress should bring a <« 
enforce the law which it had passed. These decisions 4; 
commission have been, in my judgment, frequently set 
by the courts largely as a matter of prejudice against 1) 
ercise of authority by the commission in this way, wher 
attempting to defend as a party litigant the order that ;; 
entered. 

It seems to me more dignified, more appropriate, for the 
to be brought by or in the name of or against the United s; 
which represents the governmental authority and the en; 
peo] le. 

Mr. HITCHCOCK. Mr. Chairman, will the gentleman yiclg 
for « question? 

Mr. MANN. Yes. 

Mr. HITCHCOCK. Mr. Chairman, I would like to ask 
gentleman if the object would not be obtained by allowing x 
to be brought against the United States instead of the eo 
sion, but giving the commission, which is familiar with the f 
in the case, and whose attorneys are familiar with the tri: f 
the case, the actual conduct of the case, instead of throwing 
conduct of the case into the hands of new attorneys and a 
department not familiar with its details. 

Mr. MANN. Mr. Chairman, that is another proposition which 
I presume will arise. That has nothing to do with this pro 
tion now, I will say to the gentleman. Other questions wil! come 
up that will involve that, undoubtedly. 

Another provision of the language to be stricken eut is that 
the pendency of the suit shall not operate to stay or suspend the 
order of the commission. I do not suppose, as a matter of fact 
it would, but out of an abundance of caution we have put into 
the bill that the beginning of the suit shall not affect the order 
of the commission going into effect, unless it be restrained hy 
the court, and that seems to me to be a very proper provision in 
the bill. 

Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word. 

If this amendment prevails, as I understand it, it will leave 
the law just as it is at the present time as far as suits brought 
against the commission are concerned. 

The argument made by the gentleman from Illinois [Mr. 
MANN] and also by the gentleman from Indiana [Mr. Crvw- 
PACKER], before we adjourned last Tuesday, to the effect that 
this commission ought not to be put in the light of defending 
its own orders and its own judgments, to my mind would have 
a great deal of force if the commission was a court, but, as w: 
all know, it is not a court. It passes on the question in the 
first instance as a sort of an investigating body, sometimes 
investigation being made at its own instance, and investigation 
by men who are familiar with all the details of the litigation; 
and I believe it would be a serious mistake to take away from 
it the function that it now enjoys under the law and has lere- 
tofore exercised of looking after these cases from their bezin- 
ning until their final disposition in court. If this text of the 
bill, in connection with other stipulations contained in sections 
which follow it are not changed, the Interstate Commerce Con 
mission will practically be shut out from taking any part it 
the litigation that may take place in reference to the orders 
that it has made. 

The other bill introduced s¢me time prior to this one, by |! 
gentleman from Michigan { ir. TOWNSEND], contained a 
tive stipulation that prcehibited the commission from being 1" 
resented in any way in the court of commerce or in any [ro- 
ceeding subsequent to the time of its trial before the comm 
sion. The present text of this bill does not go quite as far as 
that, but I submit that,.in connection with the language of | 
section which the gentleman from Iowa is attempting to an 
with the sections which foilow it, it will practically have the 
same effect. This amendment goes toward permitting the 
terstate Commerce Commission to be notified in the first |! 
and with some other amendments which I think shou 
adopted in the succeeding section, will give it the righf to a) 
pear in the court of commerce and defend its actions throus! ‘ts 
attorneys, whom, we must admit, are much more familiar wi\) 
the details of the litigation than the Attorney-General and t' 
attorneys in his department. 

The law as it exists now has worked satisfactorily, I belicve. 
The results have been, notwithstanding the criticism of © 
gentleman from Illinois, fairly satisfactory. 


he 
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Mr. MANN. 
with the law. 
Mr. NORRIS. 


Very unsatisfactory. That has been the trouble 


I do not agree with the gentleman that courts 


pave reversed the decisions of the Interstate Commerce Com- | 


mission simply because they were defending their own decisions. 
From the kind of a body and organization that it is it seems to 
me that it is not undignified for it to defend in the courts the 
orders which it has made. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLMSTED. Mr. Chairman, I wish to ask unanimous 
eonseut for my colleague [Mr. GARNER] to insert a few remarks 
in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TOWNSEND. It seems to me, Mr. Chairman, that it 
would be very well for us to understand what is the object 
of this amendment. And really it ought to be understood with- 
out any clouding of the issues that we have here. The propo- 
sition is to place in the Department of Justice the legal work 


which properly belongs to the United States, and to make uni- | 


form the practice followed in all other matters and bring action 
against the United States instead of against some commission 
or some bureau where the United States is the real party in 
interest. Now, whether we call it the commission or the United 


States, the United States is one of the parties to this contro- | 


vyersy. 

The gentleman states that the commission is not a court. 
We all agree with that. But it performs functions that are 
akin to those of a court. The exercise of these functions is at 
times embarrassing to the commission. This matter was first 


brought to our attention by a member of the Interstate Com- | 


merce Commission. The commission is frequently embarrassed 


because of the fact that in trying to settle cases it acts as arbi- | 


trator. The railroads, in response to a complaint, formal or 
otherwise, come in and state a case to the commission with the 
hope of settling, but eventually a settlement can not be reached, 
and the matter goes to a hearing before the commission, and it 
makes an order. Then, if the order is not complied with or if 


the carrier is dissatisfied and contests it, the commission prose- | 


ecutes or defends its own orders. It is claimed too much dis- 
cretion will be vested in the Attorney-General and he may not 
act. 
employed with the approval of the Attorney-General of. the 
United States. If the Attorney-General is the vicious gentle- 


man that some people seem to think he is, he might refuse to | 


approve any attorney the commission sought to employ in trying 
these cases. 

But it is known that sometimes the attorneys which the com- 
mission employ, as a matter of course,.and frequently without 
going to the Attorney-General, and the attorneys from the De- 
partment of Justice itself, conflict. Now, it is a question 
whether orderly procedure, and the demands of justice, can be 
better reached through placing this litigation in the name of 
the United States than by leaving it with the commission. 

Mr. NORRIS. Will the gentleman permit a question there? 

Mr. TOWNSEND. Certainly. 

Mr. NORRIS. I would like to ask the gentleman, for in- 
formation, if he «on give it, whether this member, or any other 
member of the Interstate Commerce Commission, had favored 
a law that would prohibit the attorneys who appeared before 
the commission from appearing in the court of commerce in the 
same manner as it comes from the commission to the court? 

Mr. TOWNSEND. No, sir; and I would say to the gentleman 
that when the commission called our attention to the pro- 
vision prohibiting the commission and its attorneys from par- 
ticipating in matters before the court, when Chairman Knapp 
and Commissioner Clements were before us, they took the view 
of the bill, which the gentleman from Nebraska seems to take, 
namely, that the section prohibited the attorneys of the com- 
mission from appearing. Now, we did not mean to do that, but 
that the attorneys, as attorneys, for the commission should not 
appear. But I ask the gentleman in all seriousness, if there 
could be appointed an Attorney-General who would not take 
advantage of the opportunity to employ an attorney who had 
conducted a case successfully before the commission, as this 
bill provides he may do? 

Mr, NORRIS. Will the gentleman yield there? 

Mr. TOWNSEND. Certainly. 

Mr. NORRIS. I have no reference to a case that has ever 
arisen, or may ever arise; but I ask the gentleman if he does 
not consider it may be possible—I do not mean to reflect on 
anybody—that they have existed in the past? But if a con- 
dition arises in which the Attorney-General may be very un- 
friendly to the commission and to the orders it makes he prac- 
tically nullifies their work by going to outside attorneys, who 





But every attorney now employed by the commission is | 
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| do not know anything about the case, and have them appear 

before the commerce court, and not have the case properly tried. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. NORRIS. I ask unanimous consent that the gentleman's 

| time may be extended for five minutes, 


| The CHAIRMAN. Is there objection? [After a pause.] 
| The Chair hears none. 
| Mr. TOWNSEND. I perhaps could dr upon my imagina- 
| tion for such a case as that. 

Mr. NORRIS. But this does not permit the commission to 
be a party, and you put the burden upon the shipper or the 
individual, if he is not satisfied with the attorney who is to 


try the matter, to come in, and he may not be able to stand 
that burden of expense. I do not seek to keep the Attorney-Gen- 
eral out, but I am seeking that he should do it in connection 
with the other party. 

Mr. KENDALL. Let me suggest to the gentleman from Ne 
| braska that under the provisions of this bill the interest of the 
Interstate Commerce Commission would terminate when the 
application was filed with the court of commerce for an order 
to annul, review or set aside. That of the 
gentleman from Nebraska. 
| Mr. TOWNSEND. Surely. 
| Mr. KENDALL. I understand the gentleman from Michigan 
to assert that under the provisions of the law as they now 
| exist the Department of Justice would have control over suits 
brought against the Interstate Commerce Commission. 

Mr. TOWNSEND. Oh, yes. It can indirectly, in a sense. 
At all times the Attorney-General can employ attorneys which 
the commission employed in the work. 

Mr. KENDALL. Has not the Department of Justice in some 
| cases in the past assumed jurisdiction and taken charge of the 
adjudication of them? 

Mr. TOWNSEND. Yes. 

Mr. KENDALL. Will the gentleman inform the House 
| to whether the results have been satisfactory in those cases? 
| Mr. TOWNSEND. I have not heard the slightest complaint 
in those cases. 

Mr. KENDALL. I have heard suggestions of complaints. 

Mr. TOWNSEND. I have heard complaints as to cases that 
have been tried by the commission, through its attorneys, with- 
out consulting the Department of Justice. 

Mr. KENDALL. I know how improper it is to accept rumors 
floating over the country; but I have heard it suggested that 
the cases prosecuted in the circuit courts by the Department 
of Justice were uniformly determined against the contention 
of the commission. 

Mr. TOWNSEND. I have not heard that suggestion before, 
and it is right contrary to the statement of the facts as I under- 
stand them, and I have been quite closely connected with the 
work of the commission. 

Mr. KENDALL. I have made the inquiry of the gentleman 
because I know his information is accurate. 

Mr. COOPER of Wisconsin. If the gentleman will permit 
me, I desire to call his attention to, or remind him of what he 
must be very familiar with, that this bill originally, as I under- 
stand, was drawn by the Attorney-General, and it provided, as 
I find in the report on page 66, the Interstate Commerce Com- 
mission and its attorneys shall take no part in the conduct of 
any such litigation. So that it was the idea of the Attorney- 
General as he originally drew the bill, and it was intended by 
the gentleman from Michigan to absolutely prohibit the Inter- 
state Commerce Commission or any of its attorneys from baving 
anything to do with an appeal to the Supreme Court. 

If that was the desire of the Attorney-General originally, 
that is just exactly the policy that he will carry out when he 
gets the opportunity, and the men whom he employes will all 
have to be instructed by the Interstate Commerce Commission : 
and it will not take them any longer to take care of the case on 
the appeal than it will to instruct new attorneys as to their 
duty. 

Mr. TOWNSEND. 


is the contention 


as 





Mr. Chairman, allow me to answer 


some 
of the questions which have been asked. They have come to 
me from every quarter. I will answer the gentleman from 
Nebraska first. The gentleman [Mr. Norris] asked me if I 


could conceive of a case where an Attorney-General might refuse 
to do his duty. 

Mr. NORRIS. I did not want to put it that way. 

Mr. TOWNSEND. I know you did not, but that is the plain 
English of it. 

Mr. NORRIS. It might be an honest belief that the commis- 
sion was wrong, or there might be a change of administration, 
as a result of which there might be a change of opinion on the 
part of the Attorney-General. 
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Mr TOWNSEND. The question assumes that the Attorney- 
General might be wrong, or else might refuse to do his duty. 

Mr. NORRIS. He might have a different conception of what 
his duty was. He might honestly believe that the course taken 
by the commission in its investigation was entirely wrong. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. KENDALL. I ask unanimous consent that his time be 
extended five minutes, 

There was no objection. 

Mr. TOWNSEND. I can not myself imagine the case of an 


the courts when he was called upon to defend one which had 
been made by the commission. In deference to public senti- 
ment, he could not afford to do less than his whole duty in 
that respect. Under the provisions of this law, he would have 
a right to employ any one of the attorneys who had conducted 
that case successfully before the commission if he saw fit. 


from Wisconsin [Mr. Cooper], who again refers to what was 
contained in the bill prohibiting the appearance or participa- 
tion of the commission or its attorneys in these suits. I thought 
I made my statement clear to begin with. The object of this 
provision is to make clear who is to take charge of these cases, 
who are to be the parties defendant and complainant. 
pose is to substitute the United States for the commission, and 
we have tried to make that clear by segregating this subde- 
partment of the Government from the United States itself. 
The reference to the attorneys for the commission meant at- 
torneys for the commission as such, but when employed by the 
Attorney-General they would be attorneys for the United States 
in this matter. 
whether it shall be an orderly one, in the name of the United 
States, as it seems to me it ought to be, and as no man would 
object to its being if the practice had not been the other way. 
If it had been considered carefully in the first place, it seems 
to me it would have been provided that the legal department 
of this Government, in the name of the United States, should 
take care of these orders made by the commission, against 
which attacks are made by the various railroads. I repeat, 
when an order is made and a carrier attacks it, it is the duty 
of the Attorney-General to defend that order; of course he might 
neglect his duty, just as he might neglect any one of his mul- 
tifarious duties, and it is conceivable that a court, or the Presi- 
dent of the United States, or any other official might neglect 
his duty. 

Mr. NORRIS. Or even a Congressman? 

Mr. TOWNSEND. Even a Congressman. 

Mr. HINSHAW. Or the commission itself? 

Mr. TOWNSEND. Yes; even the commission might go wrong. 


The commission itself might refuse properly to defend its or- | ¢ 
ot b e | tion of contention in the case—the point that the gentleman at- 
| tempts to make there, and if he is right about it, then this pro- 


ders, but I submit that we must place this responsibility some- 
where, and trust to the honor and integrity of the officers to do 
their duty. So it seems to me, in an effort to produce an orderly 
administration of the law, we should place this suit in the name 
of the United States, and then we should charge the Attorney- 
General with the responsibility of defending these orders. 

Mr. POINDEXTER. I have not heard all of the gentleman’. 
explanation of the bill, and he may have answered the inquiry 
that I am about to make. If so, I beg his pardon. 

I would like to know the objection that the gentleman from 
Michigan has to placing this responsibility in the Interstate 
Commerce Commission, aud in what respect, leaving it with the 
Interstate Commerce Commission, would it interfere with the 
orderly procedure of the conduct of these cases? 

Mr. ‘TOWNSEND. O Mr. Chairman, I have discussed that, 
and inasmuch as I could not say anything to change the gen- 
tleman'’s mind, [ am sure he will not ask me to go over that 
proposition again, because I have discussed it fully; and while 
I desire to be courteous, if the gentleman has an open mind and 
wants to be convinced, I will be glad to go over it again, but I 
am sure that that is not the case. [Laughter.] So, Mr. Chair- 
man, I sincerely hope—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask that the gentleman's time 
be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUBBARD of Iowa. Mr. Chairman, there is nothing 
in this bill which places upon the Attorney-General any other 
duty than that of judging whether he shall prosecute or de- 
fend any of these cases initiated by the Interstate Commerce 
Commission. 

Mr. TOWNSEND. Mr. Chairman, the gentleman is too good 
a lawyer to make that kind of a statement. There is nothing 


The pur- | 


So I say it is simply a question of procedure, | 
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) | whether the order shall be advocated or whether it shal) je 
Attorney-General who would not seek to maintain an order in | 


| would fail to do his duty as he understood it. 


~'s , - | impeach the intelligence of the man, that is another ques 
This brings me to the question brought up by the gentleman 
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in this bill which gives him any greater power to judge { 
matter than in all of the other duties placed upon the A 
ney-General. All impose a certain responsibility, a ce: 
amount of discretion in him; but does the gentleman from | 
believe, even with his view of the case, that any court in ; 
United States would permit a palpable neglect of duty by 
Attorvey-General of the United States? 
Mr. HUBBARD of Iowa. No; but there might be a 
grave question in relation to his duty in his own mind, an 
upon him is placed the sole duty of judging. He is the j 


an 


attacked. 

Mr. TOWNSEND. He is influenced by the ordinary mo: 
of personal success, as well as by every motive which a; 
to him from the standpoint of a public servant to perform | 
full and highest duty. There is no Attorney-General who 
If you would 


but every man could be so impeached, according as he 
agreed with or at variance with the gentleman from Iowa. 

Mr. HUBBARD of Iowa. I am simply talking of the qyes- 
tion of agency. The Attorney-General is the agent of the (oy- 
ernment, just exactly as the Interstate Commerce Commission 
is the agency of the Government, and that agent initiates |! 
of this litigation. 

Mr. TOWNSEND. He initiates nothing. 

Mr. HUBBARD of Iowa. Under this bill you expressly confer 
upon the commission the power to initiate a contest with rela- 
tion to rates. You expressly confer the power to make classi- 
fications. 

Mr. TOWNSEND. Oh, the gentleman is talking about the 
commission. 

Mr. HUBBARD of Iowa. Surely. In other words, you gi 
them the whole control of the litigation up to the final point of 
trying it in the courts, 

Mr. TOWNSEND. Mr. Chairman, the gentleman is confused 
again. There is no litigation before the commission. The een- 
tleman is wrong about that proposition. 

Mr. HUBBARD of Iowa. Then all the more it is the one 
who determines whether the suit shall be initiated or not. 

Mr. YOUNG of Michigan. The railroad company does that. 

Mr. HUBBARD of Iowa. It attacks the commission, and the 
commission determines the initiation of the proceedings out of 


| which the lawsuit occurs, and my contention is that the best 


agency of the Government for the continued prosecution of these 
orders that may be made by the Interstate Commerce Comuis- 


| sion is the agent itself who initiates the proceedings from which 


the orders result. 


Mr. TOWNSEND. That is a question of opinion, of course, 
and I can not agree with the gentleman on it. That is the quvcs- 


vision is wrong; but we maintain that that commission is an 
administrative body intrusted with certain functions of |ezis- 
lation practically. We confer upon the Interstate Commerce 
Commission certain authority to determine the intent of the 
Congress when it said that rates shall be just and reasonalie, 
and the same in reference to all regulations, 

Now, the commission is not only given the power to do tlils, 
but it has wide powers for adjusting matters, and the exercise 
of those powers i8 its principal value to the country—that is, its 
ability to compromise and settle things without their getting 
into the courts, It is the duty of the commission to deteriiiue 
these things. 

Contests growing out of the commission’s orders are s!!''s 
taken into court to set aside these orders. Who shall defend (ic 
interests of the United States, another term for the people—‘i 
commission who in a quasi legislative-judicial capacity made the 
order, or the United States through its legally constituted De 
partment of Justice? This is the question at issue. 

Action, I repeat, is brought to set aside an order of the col- 
mission. ae 

Mr. HUBBARD of Iowa. And it is against the commission. 

Mr. TOWNSEND. Yes; against the United States 

The CHAIRMAN. The time of the gentieman from Michisan 
[Mr. TowNsEND] has again expired. ’ 

Mr. COOPER of Wisconsin. I ask that he may have five | 
utes more. 

The CHAIRMAN. Is there objection? 

There was no objection. © 

Mr. COOPER of Wisconsin. Is it not a fact, I will ask te 
gentleman from Michigan, that any litigation analogous to ('''s 
in States is brought eo nomine, so to speak, against the s':'° 
commission, but not against the State of Wisconsin or the S''° 
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of Illinois, or whatever it may be? It is brought against the 
railroad rate commission of the State. 

Mr. TOWNSEND. Who defends it? What attorney? 

Mr. COOPER of Wisconsin. I do not know. 

Mr. TOWNSEND. The attorney-general defends it in every 
state that I have looked up. 
~ Mr. COOPER of Wisconsin. He is the attorney, then, when 
the thing first begins. He is the attorney which appears be- 
fore the commission, if that is so. 

Mr. STAFFORD. If the gentleman will permit there. Hav- 
ing some acquaintance with the exercise of the commission's 
powers in the State of Wisconsin, I wish to deny that the 
attorney-general appears in the contest pending before the 
state commission. 

Mr. TOWNSEND. Nobody is claiming that. 

Mr. STAFFORD. I understood my colleague from Wisconsin 
[Mr. Cooper] to say that he did attend in the initial proceed- 
ings before the commission. Such is not the fact, and the at- 
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Mr. NORRIS. We ought to have an understanding, Mr. 
Chairman, to begin with, that no one shall take over five 


minutes, 


torney-general only takes charge of the case when there is an | 


appeal from the order of the commission. 

Mr. TOWNSEND. Now, Mr. Chairman, I do not care what is 
done in Wisconsin, Illinois, or Michigan, or who are parties to 
the suits. But we know that the state’s attorney defends 
against the railroads for the State, which is his client. All 
matters the jurisdiction of which is vested in the commerce 
court are United States matters, and it should be the party 
named in the proceedings and its attorneys should repre- 
sent it. 

Mr. STAFFORD. If the gentleman will permit me further, 
I have here the one important case that was appealed from 
the commission’s order in the State of Wisconsin, found in the 
One hundred and thirty-seventh Wisconsin Reports, page 80, 
the case of State ex rel. Minneapolis, St. Paul, and Sault Ste. 
Marie v. Railroad Commission of Wisconsin. In that case the 
attorney-general and his assistants are the only persons that 
appear for the commission. 

Mr. TOWNSEND. There is no question about it, gentlemen. 
It is an anomalous practice which we have adopted in the 
United States, and, as I said before, if the question was a new 
one here to-<lay, there is no man on this floor who would urge 
that the commission instead of the United States, that the 
agent instead of the principal, should be the party to the action. 
Knowing that to be true, and it being true, further, that every 
attorney of the commission employed under existing law must 
have the approval of the Attorney-General, why not make this 
a clean-cut matter and place the responsibility where it belongs, 
and make it impossible for anybody to come in, either the com- 
mission or the Department of Justice, and say that if it had 
not been for the other fellow we would have had different 
results? Let us make the Department of Justice responsible. 
Let us make no mistake about this, gentlemen. The Attorney- 
General will perform his duties, and nothing you can do here 
will make it any more certain that anybody else will perform 
that duty better. You must confer discretion upon somebody. 
We are looking for expedition; we are looking for uniformity; 
we are looking for a system of government regulation of rail- 
roads that shall be effective and at the same time consistent 
with our general scheme of caring for the interests of the 
United States. 

The CHAIRMAN. 
ment is withdrawn. 

Mr. MANN. Mr. Chairman, I would like to see if we can 
reach an agreement about the time for voting on the amend. 
ments. I ask unanimous consent that debate cease upon the 
pending amendment in thirty minutes. 

Mr. HARDY. I would like to have five minzies. 
objection to that agreement. 

Mr. MANN. Mr. Chairman, I ask unanimous consent tbat 
debate upon the pending amendment close in thirty minutes. 

se HARDY. Reserving the right to object, I just want five 
minutes, 

Mr. MANN. That would give the gentleman five minutes, and 
the gentleman from Nebraska [Mr. Hrrcucock] five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
Sn that debate upon this amendment close in thirty 
linutes, 

Mr. NORRIS. Just a moment, Mr. Chairman. I would like 
to state to the gentleman from Illinois that I assume the de- 
termination of this question will settle whether or not an 
amendment will be offered to the next section that provides the 
Same thing, so that he will not lose anything by permitting 
rather free discussion here, because I take it that if this amend- 
ment is voted down the other amendment will not be offered. 

Mr. MANN. I have no desire to restrict debate unduly, but 
I thought thirty minutes might cover it. 


Without objection the pro forma amend- 


I have no 


Mr. MANN. So far as I know, the gentieman from Nebraska 
[Mr. Hircucock] and the gentleman from Texas [Mr. Harpy] 
and the gentleman from Massachusetts [Mr. Perens], the gen- 


tleman from Iowa [Mr. Hupeparp], and the gentleman from 
Minnesota [Mr. Stevens ]+— 
Mr. BARTLETT of Georgia. Probably some member of the 


committee on this side would like to have 
heard in the matter. 

Mr. MANN. I am willing to say 
am concerned. 

Mr. TOWNSEND. Say thirty minutes, and if anybody wants 
to speak you can extend it ten minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. HITCHCOCK. I am in favor of this amendment, for 
the reason that, if this language is struck from the bill, we will 


aun opportunity to be 


forty minutes, so far as I 


| save one of the important powers of the Interstate Commerce 


| 


| 





Commission from extinction. 

The whole tendency of this bill as it has been presented is to 
belittle the commission. The bill tends to put the Interstate 
Commerce Commission under the judicial thumb of this new 
commerce court, which is given almost absolute power. Now, 
if we go yet further and take away from our commission the 
power which it has heretofore had, to defend in any court the 
orders which it has issued and the decisions it has reached, we 
complete the work of belittling the commission and extinguish 
its power of self-preservation. We detract from its dignity 
and subordinate it not only to the court of commerce but to the 
Attorney-General. The gentleman from Michigan [Mr. Town- 
SEND] has enlarged upon the high character and effectiveness 
of litigation that may be carried on by the Attorney-General. 


I might extol in the same way the conduct of suits man- 
aged by the Interstate Commerce Commission. It is no 
less competent. We may admit that, as a rule, the Attor 


ney-General is able and of high character. But any Attorney- 
General is only in office for a few years. The occupant 
of that position is being frequently changed; and when he 
is in office, he is preeminently a political official. He sits 
in the President’s Cabinet and belongs to his political family. 
He goes out in campaigns and becomes involved in practical pol- 
itics. He is not the proper officer to control, prosecute, and de- 
fend cases involving the powers of the Interstate Commerce 
Commission. Already the present Attorney-General has gone 
upon the stump for the oncoming campaign. 

Mr. TOWNSEND. If the gentleman will permit me, the ar- 
gument the gentleman makes would not be against the Attorney- 
General performing his duty. He would certainly try to enforce 
the orders of the Interstate Commerce Commission. 

Mr. HITCHCOCK. I do not admit that he would properly or 
effectively perform his duty where the questions involved are 
partly questions of public policy, as they are in railroad liti 
gation. He is a political official and is apt to inject politics into 
his conduct of railroad cases. The present Attorney-General 
has aroused great criticism by abandoning an important merger 
suit in New England brought by a former Attorney-General. 
Many think his act scandalous. It at least shows that one 
Attorney-General may take one view of a suit and his sue- 
cessor, a few months later, may take the opposite view and 
undo what has been done. 

Now, it seems to me that the people are demanding that 
the powers of this Interstate Commerce Commission be en- 
larged for the protection of the shippers and the people, and 
it is a great mistake for Congress to put over this commissior 
a powerful court which will subordinate the commission and 
reduce it practically to the functions of a referee to take evi- 
dence. It is wrong to deprive it of its power to defend its 
acts before the court. If we propose to maintain the dignity 
and power of our Jnterstate Commerce Commission, we should 
allow the present practice to continue, under which the co1 
mission may defend its own acts and orders, always reservil 
to the Attorney-General the right to intervene if the public 
interest demands his aid. 

Why, Mr. Chairman, such is the practice all over the United 


States. Every board or political body intrusted with power has 
the right, as a rule, if its authority is attacked, to defend its 
orders in court. It has the right to select its attorneys and con 
duct the case. This practice secures the best results. The 


commission is familiar with the proceedings, and therefore 
would be in the best position to conduct the litigation, while 
the Attorney-General has no knowledge of the trial before the 
commission. ‘Then there is the question of interest. No one 
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can contend that the Attorney-General, not having any interest 
to defend, will make such an effective contest as a commission 
defending its powers and being thus deeply interested in every 
case, 

Mr. TOWNSEND. Will the gentleman permit me again? 

Mr. HITCHCOCK. Certainly. 

Mr. TOWNSEND. Does the gentleman believe that the At- 
torney-General would not take advantage of all the information 
he could obtain? Would he be liable to put himself in the posi- 
tion where he could be criticised by the commission or the rep- 
resentatives of the commission because he had failed to do 
something which ought to have been done in the interests of that 
case? 

Mr. HITCHCOCK. The Attorney-General is one of the 
busiest men in the Government. Like all Cabinet officers, he is 
overworked. He has about 100 United States district attorneys 
under him, besides an army of special attorneys and assistant 
attorneys-general. He has an enormous amount of litigation 
already in his office, which makes it impossible to give that 
proper special attention to the railroad litigation which it should 
have. This is a day of specialization, and railroad litigation 
constantly calls for the work of this special body of men on the 
Interstate Commerce Commission, whom we are paying $10,000 
a year as specialists in railroad questions. They are the proper 
ones to control this litigation, and they are the proper ones to 
employ the attorneys to conduct the cases. They have the con- 
fidence of the country. They are a continuing body. They do 
not change with every administration. They are interested in 
maintaining their power to regulate rates. What progress has 
been made toward reform in railroad abuses this commission 
has a part in. The demand is to increase its powers, and 
this amendment is important to preserve its power to conduct 
its own cases in defense of its orders. . 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, I hope this 
amendment will be adopted. I mean no offense, but I believe 
this is part of a scheme in this legislation to strike at the 
Interstate Commerce Commission, and that this is one of the 
sections by which they intend so to do. 

Now, this bill provides that a suit to enjoin, set aside, annul, 
or suspend any order of the Interstate Commerce Commission 
shall be tried in the commerce court against the United States. 
Heretofore these suits have been brought against the Inter- 
state Commerce Commission. What reason is there that they 
should be brought against the United States and not against the 
Interstate Commerce Commission? The Interstate Commerce 
Commission is the executive body upon which is conferred the 
power by Congress to make this investigation and findings, and 
from the evidence to render its decision. It is not a judicia} 
decision; it is an administrative decision, because they are not 
vested with judicial authority. 

Now, this.proposes not only to have the suit brought against 
the United States and to discontinue the bringing of suits 
against the Interstate Commerce Commission, but it provides 
that the commerce court, in its discretion, may restrain or sus- 
pend, in whole or in part, the operation of the commission’s 
erders pending final hearing and determination of the suit. 

Now, on Monday I undertook, by the decisions of the courts 
recently made, to establish the fact that the circuit courts, be- 
fore whom these suits are now brought, would only suspend 
the order of the commission in certain cases, and only had 
jurisdiction where the commission was alleged to have acted 
beyond its power and authority or had acted so as to make the 
rate confiscatory. Yet there is nothing that limits the power 


of this court in that sort of case. The commerce court is to } 


have supervision of every order and every decree of the com- 
mission, whether it be a decree fixing a rate which the railroads 
declare to be confiscatory, whether it be an order which the 
railroads declare beyond its jurisdiction, or whether it be an 
order simply exercised in the discretion of the commission 
which, under the provisions of this section, it is moved to annul. 
The commerce court would have absolute contre] to suspend 
even the discretionary orders of the commission. 

Mr. TOWNSEND. Does the gentleman state as a serious 
fact that he thinks that the court as constituted here, with the 
powers we give it, would have any greater power than the 
cireuit court has to-day in reference to these matters? 

Mr. BARTLETT of Georgia. I believe it would. You here 
say they may suspend any order of the commission in whole or 
in part. 

Mr. TOWNSEND. We have defined the powers of the courts. 
There is no question in the gentleman’s mind—— 

Mr. BARTLETT of Georgia. We amended section 2 so as to 
strike out the word “ heretofore,” and the gentleman thinks 
that cures all the trouble. 


oe 


Mr. TOWNSEND. I do not think even that had any effect, 

Mr. BARTLETT of Georgia. There is this provision iy geo. 
tion 1: 

Nothing hereinbefore contained in this act shall be construed as en- 
larging the jurisdiction now possessed by the circuit courts of + 
United States or the judges thereof, which is hereby transferred to 
vested in the commerce court. 

But in section 2, notwithstanding that provision, you x 
that they shall have the right to suspend in whole or in part 
the commission’s orders pending the final hearing and determ) 
nation of the suit. 

Mr. TOWNSEND. But the gentleman understands that js 
the existing law now, as to the circuit court. 

Mr. BARTLETT of Georgia. Oh, no. 

Mr. TOWNSEND. Practically that. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. ADAMSON. I ask unanimous consent that my colleague 
may be allowed to proceed for ten minutes. 

Mr. MANN. I ask unanimous consent that the time for de- 
bate on the pending amendment as fixed by the committee be 
extended ten minutes, and that the gentleman from Georgia 
have five minutes more. 

Mr. ADAMSON. I do not wish to be heard on this projosi- 
tion, but we have not discussed it, and I wish my colleague 
{Mr. BartreTT] to have an opportunity to do so. 

Mr. MANN. We promised time to the gentleman from Mas 
sachusetts and to the gentleman from Texas. 

The CHAIRMAN. The gentleman from Illinois [Mr. Many] 
asks unanimous consent that the time for debate be extended 
ten minutes. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Georgia [Mr. Apax- 
SON] asks that his colleague [Mr. Barrierr of Georgia] be 
given ten minutes. 

Mr. MANN. I included in my request that the gentleman 
from Georgia [Mr. Bartietr] have five minutes more. 

The CHAIRMAN. Unanimous consent is asked that tlie gen- 
tleman from Georgia have five minutes. Is there objection‘ 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Chairman, this is an im- 
portant matter, but I will endeavor to condense what | have 
to say into five minutes. 

Mr. ADAMSON. Then I ask that whatever time is occupied 
in interruptions shall not be deducted from my colleague's five 
minutes. 

Mr. BARTLETT of Georgia. Mr. Chairman, the other sec- 
tions of this bill not only authorize the bringing of the suits 
against the United States, but absolutely take away the contro! 
of the suits when brought against the Interstate Commerce (om- 
mission, and transfer the absolute control to the office of the 
Attorney-General. Now, I have no harsh criticism to moke of 
the Attorney-General. In my judgment, it is not the proper 
thing, in the interest of the people of this country, to transfer 
to the Attorney-General of the United States the power to over 


see and determine what shall be done in these suits brousiit by 
the railroads against the Interstate Commerce Commission. orf 


brought by the Interstate Commerce Commission to enforce its 
own orders. a 
Mr. KENDALL. Wil) the gentleman yield for a question? 
Mr. BAXTLETT of Georgia: Yes. 
Mr. KENDALL. It has been suggested here that confusion 
has arisen in the past under the present procedure, and | want 
to inquire of the zeutleman, as a member of the Committee on 
Interstate and Foreign Commerce, if any shipper appeared be- 
fore the committee asking that this change in authority be in- 
cluded in the bill? 
Mr. BARTLETT of Georgia. On the contrary, Mr. Chairman, 
I hold in my hand the brief of a lawyer who represents 2 creat 
number of shippers, Judge Cowan, whose ability and integr ty 
and honesty of purpose have been vouched for by the chairman 
of the Committee on Interstate and Foreign Commerce, and he 
represents a large number of shippers. As I say, I hold in my 
hand a brief, in which he says that it is not in the interest of 
the shippers. I have not heard a shipper state that it was ' 
the interest of the shippers. It is in the interests, not of tle 
shipper or of the great masses of the people, but is simply in (Le 
interests of the great carrying corporations of the county. 
[Applause on the Democratic side.] Judge Cowan says, aud 
this I insert with the permission of the committee: 


III. 
1. THE COMMISSION SHOULD PUT ITS RATE INTO EFFECT AND DEFEND ITS 
ORDERS ACCORDING TO ITS JUDGMENT. 
What is an order of the commission prescribing a rate or prac 
tice until it becomes effective? ues 
If the commission is competent to prescribe rates or regu! mite 
and having that much interest and trusted with that responsibility, 
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4 encht to be competent to procure their enforcement or to defend | is that its decision settles it unless it act beyond Its powe 
4 The present law requires the commission to enforce the pro-| to interfere with constitutional property rights Phi tter 
2 ; if the act. Who objects? Sa erally the ground of suits against commissior s, state and 
s "llas any shipper objected to the commission having charge of the | state, and only the courts shall have the righ d therw i 
; nce of its orders? Presumptively, the order, in the first place, | that because Congress can not otherwise enact 
; t and lawful, and no power should exist anywhere short of The commission is as supreme in its department as Congr and 
4 ; courts to decide otherwise. Is it a part of the scheme of correct | the complainant who br nes the complaint and secures an ler i 
, lation that after the commission makes an order the Department | the public has the right to have the order of the mi n wi 1 
* Instice shall pass on the correctness of it? before the court as valid and with the same presumptions richtful 
On the facts, every suit to annul the order must be defended upon | ness as an act of Congress. Yet. under this bill the Depa ome af 
by the facts gotten up by the commission, which, in the first in- | Justice would have the power to do as it pleases in the matter « le- 
. - were proven or which it knew. That is the defense where the fending such order if it concluded that it was not valid It is no 
is assailed on account of the dollars and cents involved, where | answer to say that it would not so exercise the power; if not, why 
tion is whether rates were made too low. | should it be conferred? : 
commission should be charged with that duty and held to full If Congress makes the mistake of excluding the « onteitinin: Seeei 
ility of sustaining itself. No divided responsibility should be | defending its orders, then it is imperative that a ided in 
ed. substances as follows: 
or course the Department of Justice presumptively knows the — “Provided, That every order of the commission shall be presumed 
has no special knowledge of railroads, rates, etc., which would | to be lawful and proper, and it shall be the duty the A 
: iy qualify it to say that the commission had not done its duty | General of the United States to defend and enforce it in l ; 
either in law or in fact, and that its order would or could not be } 28_made.” 
ied. Nor should the law leave it where the commission, having If parties against whom such order is de shall deem it 1 ; 
: an order which is enjoined, might say that the Department of | the law affords ample opportunity to moy rehe I 
Tnstice didn’t properly defend it. tion by the commission, or it may modify i on its own 
NSIBILITY AND DUTY SHOULD NOT BE DIVIDED—DIVIDING RE _ at is no swer to this proposed amend! o say that At 
ps <SIBILITY IN SUCH A CASE WILL LEAVE IT WHERE NO ONE CAN Fix | “ePeral would naturally pursue that policy; for, if so, t 
RESPONSIBILITY. harm in specifically so declaring in the law. The « 
hes * > fi - peculiarly qualified to pass on the facts and circur . it 

I assert that either in the commission’s office or in the offices of | its order accordingly, ought not to be embart : ‘ ; ‘ 

. railroads exists practically all the evidence there is to defend an | will not be fully defended to the fullest extent on the 1 i 
f the commission against attack. If it exists elsewhere in | that it is valid until the court otherwise decree. should t 
De r cases, the commission ought to know where to point to it; | of Justice conclude that the order should not have been 
‘ its examiners to get the facts. To relieve that body of the The remarkable thing about this ill is that it provides i 5 
d of defending or enforcing its orders is not demanded by ship-] that “the Interstate Commerce Comt sion and its attort shall 

or the public, and unless the railroads want it, who does? Who | take no part in the conduct of any such litigation.” Why not? Who 
, in your opinion? What case has been improperly handled | would benefit by this provision? — : ; 
hy the commission? It is absurd to say that the commission is a It will have to take part to get up and produce the evidence or It 
I tribunal to fix rates, to investigate, to find the facts and make | can not be done. Could the A ry -Che i employ or I 
t der, and at the same time can not be trusted to defend its | attorneys of the commissi 1 this 3 1? 
s and have full charge of doing it, when the defense depends on Section 4 of the ns pro g r sunita t ht 
t facts best ascertainable—only ascertainable by that body or in its | against the United States, ction 5 of the , which gives ’ 
office or by its agency. control of all lit ion to the Department of Just and ¢ les the 
rhe party complainant who succeeds in getting the commission to | commission therefrom, should be stricken out, and in lieu thereof the 
prescribe a rate will always be willing that the commission shall following, in substance, should be inserted 
assume the responsibility and defend it in court, and to prepare the ‘““It shall be the duty of the commission to prosecute all suits and 
case to that end, or procure it to be done. proceedings necessary to secure the enforcement of its orders, and to 

If complainant wishes to appear by counsel in court to sustain the defend all cases brought to set aside, annul, or enjoin t 
order, no one should object. of its acts, proceedings, or requirements 

Since the commission must prepare or have prepared the evidence, “It shall be the duty of the Attorney-General of the United State 
why should it not proceed according to its judgement in selecting a in person or by his assistants or special counsel whi e is i 
lawyer and agencies which it deems best to conduct the case, or call | t0 €mploy, and to fix their compensation, to be } 1 out of t 
on the Department of Justice, at its discretion? priation for the Department of Justice, to prosecute and defend a iits 

It is inconceivable that the commission should appropriately be au- brought to enforce, or to annul, set aside, or enjoin the orders of the 
thorized to employ attorneys in its own investigations to get at the | Interstate Commerce Commission: Provided, That the Interstat 
facts on which it acts in making an order, and at the same time | Merce Commission shall have the to em] sp 1 counsel where 
should properly be denied the power to do the same thing in getting at | it deems it to be necessary or proper in any such case or in any inve 
and presenting the same facts to defend it when attacked in court. | S2"0n or proceeding under this act or otherwise, in the performance of 
What merit can there be in the expression that it should not be judge | its duties, paying the cost thereof out of its appropriations: P» led 
and prosecutor, where it is expressly authorized to make an order but | further, That where any suit or proceeding is brought in any court to 
not to defend it? annul, set aside, or enjoin any order, rate, rule, or regulation scribed 

The proposed bill requires suits to set aside the commission's order | by the commission, the party or parties to the proceeding before the 
to be brought against the United States. Why so? The act of the | Commission resulting in the order shall have the right to appear in any 
commission is one department only; others are not concerned. The | Buc h suit by counsel in bel alf of sustaining such order, unde ch 
only effect of this proposed change is that by doing so the Department | terms as the court may prescribe, as to the number of counsel and as 
of Justice, under general law, controls all suits against the United | to pleadings, production of evidence, briefs, and argument, so as not 
States, and that would leave the commission and the public with no | to interfere with the orderly conduct of the case by the Attorn 
voice, part, or responsibility except what the department exercises. ee ae ae —-" employed by him or by the Interstate ¢ 
3, THE COMMISSION SHOULD NOT BE SUBSERVIENT TO THE DEPARTMENT | Nitetnoy General or dicteict attorney Pt, be, deemed tor oo 

OF JUSTICE. law, nor to interfere with the court before whi i ich case 1 

To exclude the commission from handling its cases will prove to be | be pending from permitting parties interested in the controversy from 
a disadvantage to the public and an advantage to the railroads. It is | appearing by counsel if the ends of justice shall seem to the « to 
the first step in the direction of bringing the commission’s decisions { require it: Provided also, That the commission, or Attorn Gene n 
into the political departments of the Government. its name, may intervene in any case in any court of the United States 

The commission must feel in the natural order of things that it | wherein the powers, orders, or acts of the — ; the 
should first inquire of the Department of Justice whether a given | public are involved.” 

- the opinion of that department, one that it will defend | T! the duty will be upon both the commission and the Att 
acked, Genera! 

In the administration of this act the commissioners will differ in The foregoing amendment should therefore be incorporated in what 
opinion and orders be made by a bare majority. r bill is passed. Once incorporated t! ] tl ) 
_ The wisest and best men differ on facts and law; the Supreme Court | 4 t of the harmonious conduct of ¢ f 
is an illustrious example. the public will be fully protected. 

Ilonest men do not like to urge propositions contrary to their judg- ; 

I Bearing these things in mind, it must result that instances will 

happen, most likely in most important and hotly contested cases, THE RIGHT OF THI Ti IN ( 

where the Attorney-General will differ from a majority of the com- It is a fundamental ae ; 

mission as to the correctness of its decision, either as as to its conclu- | ., re 4 s ae ie lire ‘ : 

sions of law or facts. Honesty will command him to say so. The} oy <aiaake Gaiketne , shall i : 
more honest he is the more he will feel it his duty to do that. What | — : a his oe } * an Ww) i ot: : ; y 
will be the result? Rather than spend $10,000 of the Government's | ;\), ogee nena Ct mie it Tare iS not Gir 

money to defend the case which is brought to set aside the order which | (0) . Aa ‘the: A ees weenie! Sexes : 

he believes to be invalid, what will the Attorney-General do? What | ¥°)), ©XC ee oe ene eared Se te Come A hie 

must he feel to be his duty? | ee ee me, Beene, _ 

How else can it be under the proposed bill than that the Depart- | ()sS!™Uar. Here the complainant affected direct 
ment of Justice must therefore sit in judgment on the commission's | f#e" #cting In representation of those who are, files a 

lers, at least in doubtful cases, without any full faith and credit | the, commission and proceeds to present his ca r 
clause applicable. makes an ord r, we will say, t lucir a rate, and t 

Let the commission control the litigation as the client for the public. pany ules & bag ey re ie tion. the right 1 Int 
Let the Attorney-General represent the commission, but according to its of the parties, the facts on which they « 1d, are vy id 
judgment. . before the commission and the a 1 t i 

Do not place the duty upon nor make it the prerogative of the | S@5* the proceeding sha ‘ not Ss fended ry | ce 
Attorney-General to decide what shall be done with the commission's | it Shall be I rought against the lted States, and 
order, |e neral shall take entire charge « it. Proba 
na tg tm not speaking of our present Department of Justice or any | W°°ns 0! ee el a oe 

irticular one when I say it is a political department, nor do I mean | . oe Se 
to criticise either. I mean that it will always be as it has been—made | W/'D The Bivens te be” bandlod | 

) politically by the dominant party with policies to suit that party. | Sets tor unction and let it a ace 7 

£0 | eve the Interstate Commerce Commission of responsibility and | not possibly be prepared to do it from t vant of pl y 
Subject it practically to such political department would tend to disarm | 5U°" ‘ aoe, SERCuens —Sepenee on she Is 

e commission and the shippers in times of political distress where | TOUS end difficult to unde id and analyze. 1 i 
considerations of that sort might be given the very greatest weight. ar pet —e a iinet i i Hot ‘ 

4. NO DISCRETION SHOULD BE LODGED IN THE DEPARTMENT OF JUSTICE | readily + oe ae f t. Having t y 
: AS TO DEFENDING THE ORDERS. l its ord it’ will to < t what 1 dot | 
It must be constantly borne in mind that it is for the commission | wisely provides that it may employ special counsel, and it can best 


‘ determine what order is lawful aud proper. The theory of the law | judge whether that is necessary in the given case 
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These cases generally involve large amounts of money—even mil- | action and to minimize its influence. In our State, wh 


lions of doliars The shipper is no less the real party at interest 
before the court than before the commission, and as such should have 
the right in the one case as much as in the other to appear and 
represent those rights, if he chooses to do so, in any court where the 
order of the commission is called in question. Of course, there is a 
public interest and the interest of other shippers, but they are 
identical and both rest upon the validity of the order. The interest 
which causes a complainant to file a petition with the commission and 
to prosecute it to a successful termination continues until the order 
goes into effect. While it should be the duty of the commission to 
put in into effect and defend it, there can be no doubt that the party 
complaining before the commission should have the right to con- 
tinue to defend the same when attacked without asking anybody's 
pe rmission, in exactly the same manner as if the proceedings were 
yrought directly against him as a party defendant. 

Let the present law be so amended that the real party at interest 
on the shippers’ side may appear and defend his interest just as well 
us the railroad. It may be objected that as there are usually a number 
of complainants it would put too many lawyers in the case. That 
would apply more to the railroads. Each of them are, as the records 
before the commission will show, generally represented by separate 
attorneys, while the complainants generally are not; but as to that, 
the difficulty is imaginary, because the court constantly has that to 
deal with in a multitude of cases, and is entirely able to do it by 
rules made for that purpose. "i 

It may seem, too, that to allow complainants’ counsel to appear in 
court might conflict with the Attorney-General’s control of the case, 
but that is fanciful, unless the Attorney-General should not wish to 
represent the case as made by the commission's order. Both the 
attorney for the Government and complainant would necessarily have 
a common interest, viz, to enforce the commission’s order, hence there 
could be no conflict so long as both pursue that course. 

Now, who must get up the facts—the evidence, generally consisting 
of statistics and reports, examinations of books, calculations from 
figures evolved from records and books, requiring experts to make up 
and tabulate, work of accountants, engineers, stenographers, data per- 
taining to cost of doing business, profits, cost of labor and materials, 
not only on railroads but of the shippers’ business. 

it seems to me to be incomprehensible that the commission and its 
useful and efficient organization, accustomed to the work, should be re- 
lieved of doing this by law, and the parties at interest excluded from 
the case. I assert that no attorney can properly prepare and defend 
any rate case involving the ordinary questions as to facts indicated by 
the above enumeration without the aid of the commission's force—in- 
deed, must rely almost wholly upon it. 

Therefore, if the commission is relieved of responsibility, who can 
command it to prepare the necessary facts and put its special account- 
ants or other agencies at work to dig them up? Shall the law deprive 
the shipper of his victory in that fashion? 

It all comes to this: The real defense will be necessarily under direc- 


tion of the different departments of the commission, who must show the | 


attorneys what to do and direct what to prove and how to do it and 
why it should be done. It is a matter of fact, not of law; so it 
matters not how great a lawyer a man may be, he is not on that ac- 
count, merely, capable to defend or represent such a case without de- 
tailed preparation of facts. He may search Blackstone or Kent or 
musty books in vain but receive no light; it is to be evolved from as- 
certaining the facts and developing the case from operating, traffic, 
financial and other statistics, and comparisons of rates and results of 
railway operation and business and commercial relations. This prepara- 
tion has to be made by and through the commission. 

The conclusion of it all is: (1) that in the first place this bill pro- 
posing the new court should not be passed; (2) the Department of Jus- 
tice should not have exclusive control of cases brought to set aside the 
commission's orders; but the commission should control it; (3) if both 
positions be overruled and bills establishing such court and turning over 
these court proceedings to the control of the Department of Justice, ex- 
cluding the commission, then there should be added an amendment in 
substance : 

“Provided, That parties complaining in the proceeding before the 
commission and who appeared and prosecuted the same shal! have the 
right to appear by counsel before the court in cases involving the 
validity of the order of the commission, under such rules as the court 
may prescribe.” 

In fact, this provision is necessary under present practice. 


Now, the act now in force gives to the Interstate Commerce 
Commission attorneys, and authorizes them to employ attorneys 
to defend their action in the court, and the chairman of the 
commission stated: 


An examination of cases instituted in court to enjoin enforcement of 
the commission's orders shows that in 4 of the 31 cases the commis- 
sion employed attorneys who had represented complainants in the pro- 
ceedings before the commission; in 8 other cases complainants, in pro- 
ceedings before the commission, were represented in the trial of the 
eases before the courts, but without compensation by the commission; 
and in the remainder of the cases the litigation has been conducted 
exclusively by the attorneys for the commission. 


Whenever Congress does anything that undertakes to create 
want of faith in this commission, which has been created by 
Jaw, and which has proceeded to enforce the law, and from 
which great benefits will be derived and have been derived— 
whenever Congress, as it does in this section, proposes to de- 
clare its want of confidence in this and then transfer it some- 
where else, then Congress will have taken a step which, in my 
judgment, it ought not to take, and it will not be in the interest 
of the great mass of the people, but in the interests of a few 
great carrying corporations in the country. [Applause on the 
Democratic side.] 

Mr. HARDY. Mr. Chairman, I think this amendment ought 
to be adopted. I believe this is the only case where any func- 
tionary is authorized to institute proceedings in behalf of the 
people or to institute proceedings at all and then is cut off ab- 
solutely from following up those proceedings. I favor this 
amendment because I want to give the commission more strength 
instead of adopting measures which will tend to nullify its 


commission makes a rate, a ruling, or a regulation, whe 


| are enjoined they go into the courts in person and by att: 


through the office of the Attorney-General, and the com)))': 


| itself is the most effective agency to represent and to x 








| barest consideration to this bill, and who has read it over i: 


the propriety of their orders. I have in mind cases tha 
brought against the Texas commission, in which a me)! 
that commission appeared before the enjoining court 4) 
rected or aided in directing the course of the evidence i, 
the trial, furnished the evidence of commerce experts, and 
festing a familiarity with the whole question involved 
sented a grasp of the points in issue, without which no n: 
could have handled that case at all. My proposition is ; 
Here is-a commission authorized to initiate proceedines 
their own volition, from their own views, with their ©\ 
lation of facts, with the evidence before them, and yet 
as soon as they have presented the case and it gets i: 
courts that they must close their eyes and have nothing 
to do with the proceedings. It would be as if a distri 
torney presented a case before the grand jury, made 
record, and then was not allowed to follow it to a « 
trial, for this commerce court is a court of trial in whi 
orders initiated by the Interstate Commerce Commissi«) 
stand the test. It seems to me it is a question of whether 
will strengthen or weaken the Interstate Commerce Com 
and for one I favor strengthening it. [Applause on the Deo- 
cratic side.] 

Mr. STAFFORD. Mr. Chairman, no one who has giyen ¢! 


the most cursory manner, can claim for one minute that there 
has been any disposition on the part of the committee to lessen 
the powers of the Interstate Commerce Commission in one iota 
In fact, the strength of the bill lies in the fact that we lave in- 


| creased the powers of the commission materially, and I would 


be glad to have anyone interrupt me here who questions that 
position. 

But the question at issue is fundamental—whether we shall 
depart, in this particular instance, and take away froin the 
Department of Justice the enforcement of the law and yest it 
in a subordinate commission, which is not the rule in any other 
department of the Government. Cite to me one instance where 
in any other matter the Attorney-General’s Department bias not 
full jurisdiction over the enforcement of the law. In every 
department there is an assistant attorney-general, apjwinted 
by the Attorney-General, to take charge of the enforcement of 
the laws referring to the department’s affairs. 

Instances have been cited here to show that in state com- 
missions the rule is different. In the State of Wisconsin no 
attorney appears for the commission in the determination of 
the matters that are decided by them. A confusion of ideas 
has arisen in this committee in the discussion here that the 
Interstate Commerce Commission has its attorneys in the hear- 
ing on the cases pending before it for decision. Their functions 
are largely administrative. It is intended that they sh:i! be 
a finding body, to determine as to the reasonableness of rates 
and regulations and practices. But when they have made tlicir 
findings, why should not the authority be vested in the Attorney- 
General for the enforcement of the commission’s orders, just 
as it is vested for the enforcement of all other laws? 

There has been some suggestion here that under, the pres- 
ent method there has been some difficulty in administration. 
But the framers of this bill seek to create a branch or 4 (iv 
sion in the Department of Justice that will have exclusive 
jurisdiction of the enforcement of these orders. Will anyoue 
say from the standpoint of the scientific arrangement between 
administrative functions of the commission and for the enforce 
ment of its orders that that is not proper? 

The mere fact that in the evolution of this law the fram rs 
of the provisions that have been passed heretofore did not 
sean with nicety all the provisions as to the division of author 
ity is no argument whatsoever that they should not be di) ded 
now along scientific lines. To meet the argument of the ¢el- 
tleman from Georgia, in which he read partly the argument 0! 
Judge Cowan, who has been counsel for shippers’ associations. I 
wish to point out the fact that his contention was against the 
deprivation of the commission having a right to employ attcr- 
neys to appear in the courts to argue in those cases. But that 
provision in the bill has been amended so that we all Av attor- 
neys who have appeared for private attorneys before the com- 
mission to be represented. 

Mr. ADAMSON. I know that my friend desires to be en 
tirely fair. The entire brief of Judge Cowan's speech, wh en 
will go in the Recorp in connection with the speech of the 
gentleman from Georgia [Mr. Bartterr], I do not think shows 
that. 
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\rr STAFFORD. It was made to the point that the Attorney- 
4 alone had authority to appear in the court, and we have 


Genera 


| 


ded the original draft, and authority is herein given these | 


men, under an amendment framed by Judge Cowan, to appear 
and be 
Tl . proposed plan works for harmony in the execution of the 
law, and more for full responsibility in enforcing the law. 
“The CHAIRMAN. The time of the gentleman has expired. 
Mr. PETERS. Mr. Chairman, the House should carefully 
consider the merits of this amendment and pause before it in- 
dorses in this bill a most important and most far-reaching 
change in the workings of the Interstate Commerce Commission. 
There has been no evidence before your committee which criti- 
eises the present method of the commission in the conduct of its 
legal questions. As the law is now, a shipper originates an ap- 
peal before the Interstate Commerce Commission. There is a 
hearing, and should the commission decide against its petition- 
ers, the shippers, there can be no appeal, because the court 
does not have power to make a new rate. Should, however, the 
court decide in favor of the shippers and against the railroad, 
there is an opportunity for the railroad to appeal from the 
finding of the commission, the appeal to be limited to certain 
questions under the rulings laid down recently by the Illinois 
Central case, which I referred to the other day. When the 
case comes up before the circuit court or before this proposed 
court of commerce the Interstate Commerce Commission, by its 
own attorneys, appears before the court. The commission em- 
ploys attorneys in its own office, or when it goes outside it fre- 
quently employs the very counsel who presented before the 
commission the case for the shippers and who are the men 
most familiar with the details of the case and so are the ones 
most competent to bring out before the court the very points 
upon which the Interstate Commerce Commission has based its 
findings in the case. The railroad will have its case presented 


represented under the direction of the Attorney-General. | 


to the court by those most familiar with the facts, the same | 


attorneys who appeared for it before the commission. Why 
handicap the commission by requiring its case to be presented 
by new counsel? I make no criticism of the individual who 
occupies the position of Attorney-General in this country. I 
am sure he is a man of the highest standing and for whose 
integrity I have the utmost confidence, but I object to the theory 
which this bill seeks to adopt. 

The findings of the Interstate Commerce Commission in fixing 
a rate is not a judicial but is a legislative act; and this bill 
seeks to place in the hands of the Attorney-General the power 
to either enforce this act or to say that it shall not be enforced. 


This is a proposition to put in one of the departments of this | 


Government, and vest with one of the members of the Cabinet, 
the power of saying whether or not a legislative act should be 
put in force. 

There are also large political questions involved here. The 
fixing of rates never can be fully taken from its popular aspect; 
and without any complaint with present methods the bill trans- 
fers these important responsibilities to the Attorney-Geueral, 
This amendment will alter the bill so that if the bill is enacted 
the law in this particular will remain unchanged, and the 
efficiency of the commission will be unimpaired, and the amend- 
ment should be adopted. 

Mr. HUBBARD of Iowa. Mr. Chairman, the avowed in- 
tent and purpose of this biii is to strengthen the Interstate 
Commerce Commission, to broaden its power, and to enable it 


to render the powers it has more effective. The commission is | 


a defensive agency, interposed between the public and the 
arbitrary power of the transportation companies of the coun- 


try. The question that should actually be considered here is | 


how to give the commission power effectively to defend the 
orders which may be made by it. 

The question of dignity is nonsense. There is no merit in it 
aS an argument. The commission lays aside no part of its 
dignity, and no part of its power, when it appears in defense 
of the orders which it has made. It is the most efficient agency 
to control its functions and to enforce its orders. Before it the 
original parties have come, the original complaint has been 
filed. The commission itself has had the matter up for investi- 
gation, and has determined upon the form of the order, and it 
is the best judge as to what action shall be taken to see that 
the order is properly submitted for trial; and this it has done 
in actual practice. But gentlemen say that the Attorney-Gen- 
eral now controls the litigation; nominally, so far as he is at 
the head of the judicial department that is true, for he is in 
general and broad supervision, exactly as he is in general broad 
Supervision of the law officers of the Treasury, of the law offi- 


Taal the Post-Office Department, and the law officers of the 
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| who are practically independent, although nominally under the 


direction and order of the Attorney-General. The Interstate 
Commerce Commission has been recognized, in actual practice, 
as such a body. While, in a case concerning the Treasury, the 
suit is brought against the United States, the Treasury actually 
appears by its own attorneys and makes its own defense under 
its own practice, and actually controls the conduct of the action. 
This has been recognized even in a stronger way in the Inter- 
state Commerce Commission. The commission chooses it own 
attorneys; its suits and defenses are prosecuted by the attor- 
neys whom it has chosen, and prosecuted most efficiently, done 
under the supervision, it is true, of the Attorney-General, but 
nevertheless with actual independence under the direction and 
control of the Interstate Commerce Commission. This has 
proven a most efficient system, satisfactory, certainly, to the 
shippers of the country, to those who are at the bottom of the 
litigation. No shipper has raised a question as to its efficiency ; 
no shipper has asked that this practice be changed which has 
prevailed for these many years and which has proved eflicient. 

Now, you weaken the bill instead of strengthen it by the 
introduction of this innovation, for innovation it is. The com- 
mission is weakened when you make a change in the practice, 
taking away from the commission the control of that litigation 
in which it is interested, and placing it actually under the con- 
trol of the Attorney-General. When you give this power to the 
Attorney-General, you give him virtually the power to dismiss 
the litigation if he sees fit to. You grant to him and to his 
representatives virtually the power to refuse an appeal. The 
Interstate Commerce Commission stands there as the agency 
of the public, standing for the public, fighting for its own 
orders. Shall we put all this business in the control of the 
Attorney-General in an action to which the Interstate Commerce 
Commission is no longer a party? [Loud applause.] 

Mr. STEVENS of Minnesota. In a matter of this sort there 
ought not to be a misunderstanding as to the views of those 
who ask for the amendment and those who oppose it. The 
debate shows that we are all of us trying to accomplish the 
same thing, and that is to enforce in the most efficient manner 
the law relating to common carriers. This committee does not 
seem to realize that the existing law and the provisions of the 
pending bill will make the Interstate Commerce Commission 
the most powerful administrative body in the world. It will 
have the greatest authority over the affairs of mankind for 
weal or woe of any branch or department or single legislative 
body in the world. We give it authority enough to make it pow- 
erful and comprehensive. The problem of these amendments is 
how this authority shall be made most effective for the benefit 
of the people. I agree with my friend from Iowa ‘hat the dig- 
nity of the commission does not enter into this proposition. The 
problem is to exercise the authority of this commission so tha: ut 
shall be made most effective. The danger is that with the 
vast authority it already has, with the enormous. mass of addi- 
tional duties placed upon the commission by ‘this bill, it will 
be overloaded, unless the proper machinery is given so that 
its authority canbe exercised to the best <dvantage. 

The Committee on Interstate Commerce sought to make this 
enormous power effective in this way. What is the proper 
function of the Interstate Commerce Commission? Its proper 
function is to make effective our legislation relative to common 
varriers. It is an arm of Congress. Its business is to find 
out about the rates, the practices, the regulations, the affairs 
of the great carriers of this country, and then by exercising 
the function of Congress to see that the laws are properly ap- 
plied to those carriers; to see that the laws that we make for 
their control are properly carried out. In doing that we give 
this commission a great body of employees. They go about the 
country and find out whether the law is enforced. They are in 
touch with the shippers, and when a complaint arises the com- 
mission hears that complaint. The commission can originate 
a complaint. Under this law the commission can initiate the 
change of a rate. It can do anything it pleases under this vast 
authority. When that commission acts its act is the law of the 
land, the law of Congress, one of our laws. Now, who does 
enforce our law? Do we do it or do our employees do it?) The 
commission in making its order is one of the arms of Congress. 
But we have provided a great arm of the executive department 
of the Government to enforce our laws, of whatever character 
they may be. We have created the office of Attorney-General 
to enforce our laws, and we provide that the laws of the Inter- 
state Commerce Commission shall be enforced just exactly the 
same as all other laws, as the gentleman from Iowa has stated, 
to be enforced by the executive branch of the Government. If the 
gentleman had his way let us see what would happen. Attorneys 


® Department, every department having its own lawyers, | of the Interstate Commerce Commission go about the country 
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and find the evigence relating to a series of complaints. They 

present it to the commission, and the commission makes its or- 

der. ‘That order is a Jaw. If the gentleman had his way the 
attorneys of the commission—our attorneys, the attorneys of 
Congress—would prosecute and enforce that order or the law 
before the court of commerce. Such work would not, in all | 
probability, be done by the identical men who went around the 

country, who initiated the complaints. It would be by another 

crowd of men, another set of lawyers; not the lawyers in the 

field, but the lawyers in the offices down here. So a second set 

of attorneys would present the matter to the commerce court. 

Then what would happen? After the case got through the com- 

merce court, if it was of any importance, it would go to the 

Supreme Court; and then who would have charge? Still 

another body of men in the office of the Attorney-General. 

There would be three different bodies of attorneys conducting 
the litigation under the method suggested by the gentleman 
from Iowa, while under the method suggested by the committee 
there would practically be but one, namely, the executive 
branch—the Attorney-General—who is responsible for the 
proper conduct of litigation and for the enforcement. of our 
laws. Our method in this bill coordinates and unifies these re- 
sponsibilities and puts them upon a bureau and department 
specialized for this very purpose. This will require an expert 
bureau in the Department of Justice, which will cover the 
country and attend to all pranches of the service. The amend- 
ment of the gentleman from Iowa will prevent this specializa- 
tion and this expertness of service. 

Mr. ADAMSON. Mr. Chairman, I called the attention of 
my friend the gentleman from Wisconsin just now to what I 
conceive to be a mistake, and he did not seem to admit the 
correctness of my view, and therefore I quote the following 
lines from Judge Cowan’s brief. 

The CHAIRMAN. All debate has expired. 

Mr. ADAMSON. Inasmuch as there was this difference be- 
tween us, I ask unanimous consent to read this. It is only 
four or five lines. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. In Judge Cowan’s brief he concludes with 
this language on the subject under debate: 

The proposed bill requires suits to set aside the commission’s order 
to be brought against the United States. Why so? The act of the 
commission is one department only; others are not concerned. The 
only effect of this proposed change is that by doing so the Departirsnt 
of Justice, under general law, controls all suits against the United 


States, and that would leave the commission and the public with no 
voice, part, or responsibility except what the department exercises. 


The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
ADAMSON) there were—ayes 98, noes 117. 

Mr. HITCHCOCK. Mr. Chairman, I demand tellers. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment of the gentleman from Iowa. 

There was no objection, and the Clerk again reported the 
amendment of the gentleman from Iowa. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment of the gentleman from Iowa. 

The question was taken; and on a division (suggested by the 
Chair) there were—ayes 97, noes 98. 

Mr. BARTLETT of Georgia and Mr. HUBBARD of Iowa 
demanded tellers. 

Tellers were ordered, and the gentleman from Illinois [Mr. 
MANN] and the gentleman from Iowa took their places as tellers. 

The committee again divided; and the tellers reported—ayes 
121, noes 121. 

So the amendment was rejected. 

Mr. HITCHCOCK. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 42, line 5, strike out the words “or a judge thereof.” 

Mr. HITCHCOCK. Mr. Chairman, this whole bill, so far 
as any legitimate argument has been presented in support of 
the commerce court at all is concerned, has been advocated upon | 
the theory that it proposes to substitute a court of judges in 
place of a single circuit judge to suspend an order of the Inter- 
state Commerce Commission. Here, however, we have in this 
paragraph the provision not only that the commerce court, but 
also that a judge thereof, without any notice, can suspend the 
operations of an order issued by this responsible Interstate 
Commerce Commission for sixty days. 

Mr. MANN. Mr. Chairman, is the gentleman not aware of 
the fact that we have amended that? 

Mr. HITCHCOCK. I accept the correction. We did change 
the time from sixty days to seven days, but I do not believe that 
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if we are to establish a responsible court to pass wpon +) 
of this responsible commission we should permit a sing 
of that court to suspend even for seven days or seven ; 
or any other time a formal order of the commission ent, 


the general practice of that commission. If gentlemen 
cere in their desire to have the acts of the Interstate (o 
Commission passed upon by a responsible and able « 

will join us on this side in striking out that provision 
allows a single judge to suspend those acts without any 
and without any hearing. . 

Tellers were ordered, and the Chair appointed Mr. §; 
of Minnesota and Mr. Hirencock to act as tellers. 

The committee again divided; and the tellers reported—ayes 
112, noes 136. ‘ 

So the amendment was rejected. 

Mr. ADAMSON, Mr. Chairman, I now move to strike oyt 
the entire section. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Georgia to strike out the entire section, 

The committee divided. 

Mr. MANN (while the committee was dividing). Mr. © 
man, on that I demand tellers. 

Tellers were ordered; and the gentleman from Georgia [\r 
ADAMSON] and the gentleman from Illinois [Mr. Many} | 
their places as teliers. 

The committee again divided; and the tellers reported—aye 
129, noes 132. : 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That from and after the passage of this act all cases and 
ceedings in the commerce court which but for this act would | 
by or against the Interstate Commerce Commission shall be }) 
or against the United States, and the United States may int 
any case or proceeding in the commerce court whenever, tho 
not been made a party, public interests are involved. 


Mr. POINDEXTER. Mr. Chairman, I desire to offer an 
amendment. 
The CHAIRMAN. The gentleman from Washington offers 
an amendment, which the Clerk will report. 
The Clerk read as follows: 


Strike out of section 4 all after the figure “4,” in line 18, down to 
and including the word “and,” in line 22, 


The words proposed to be stricken out are the following: 


That from and aftes the passege of this act all cases and proceeding 
in the commerce court which but for this act would be brought by or 
against the Interstate Commerce Commission shall be brought by « 
against the United States, and. 

Mr. POINDEXTER. If this amendment is adopted it will 
give the right to the United States to intervene in these « 
whenever the public interests may require it, in case of : 
emergency that may seem so pressing that the Attorney-(i 
eral should intervene. 

I am opposed to the Attorney-General superseding in any 
degree the powers of the Interstate Commerce Commissin 
the conduct of these suits. But it would be a distinct n 
cation of the present law in favor of the plan proposed by the 
committee if the amendment I have just proposed is ado) 
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under ordinary circumstances a control of its own cases. Now 
this bill, Mr. Chairman, seems to go to extraordinary lens ‘ 
make it plain that the Attorney-General shall be the arbil: 
all litigation growing out of interstate-commerce cases. If t! 
bill is adopted as it stands reported by the committee, tle At 
torney-General will not be in the situation of an ordina: 
torney in a case. Ordinarily the party has control over th 
attorney and can direct the attorney’s action, but if this bil! be 
adopted in the language it undertakes to use at different point 
the Attorney-General will be the arbiter of this litigation, an 
of the interests of the Interstate Commerce Commission repre 
senting the people. 

In section 5, which immediately follows this section 
provided that the Attorney-General shall have charge ani ' 
trol of the interests of the Government in all cases ai 
ceedings in the commerce court and in the Supreme (0 
the United States. There is still further provision at t! 
of this section that refers to the right given to private | 
to appear, and their representation, and that it shalf not 
fere with the control of the case by the Attorney-Genera’. — 

Now, Mr. Chairman, and gentlemen of the committee, | 
talk about progressive measures with reference to the ru 
tion of railroads. I take it that progressive legislation 
these lines would be to increase rather than curtail the |" " 
of the Interstate Commerce Commission. The gentleman 
Wisconsin asks us to point out a single point in this bill w- 
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influenced by the alleged opinions of Judge Cowan, I wish to 
read just what Judge Cowan said. 

Mr. NORRIS. Mr. Chairman, I could not understand ex- 
actly the reading of the amendment by the Clerk. I would like 
to ask the gentleman from Georgia if this is the amendment 
agreed upon in the Senate? 

M2 ADAMSON. Yes; we strike out the proviso and insert 
that. 

Mr. NORRIS. I would like to ask the gentleman further if 


it provides in its terms that the Interstate Commerce Commis- 
sive legislation, this very fight that they have been making | sion shall have the right to appear? 
against the so-called insurgents, the insurgents who have : Mr ADAMSON. I do not think that is stricken out. We 
heen standing here, the gentleman from Nebraska [Mr. Norris], | just strike out the proviso and insert that they may appear as 
the gentleman from Wisconsin [Mr. Cooper], the gentleman | a matter of right to proceed in the court under the rules now 
from Iowa [Mr. Woops], blocking progressive legislation, it prevailing in other courts; that is, the parties in interest. 
coos to me that the committee and the organization of the Mr. NORRIS. Under your amendment as it is, they would 
House ought to welcome this opportunity to show to the coun- | not have that power. 
try that for once they can go ahead with this policy which they Mr. ADAMSON. If it is not provided, that can be done in 
have proclaimed to the world; that they are the class that are another amendment. I do not know that that is not already 
in favor of progressive measures, and to show that the insur- | provided. 
vents are at least not ahead of them in meeting the demands Mr. Chairman, Judge Cowan has been cited a time or two as 
of the people for the further control of the great common car- | authority for that proviso. It will be observed that the proviso 
riers of the country. says that they may appear and be represented by their counsel 
I have not heard anywhere in the popular agitation which | upon such terms as the court shall prescribe, and so forth. 
brought about this bill—undoubtedly it would not have been | Now, the brief that Judge Cowan filed, after arguing at length 
introduced but for the issues that have been before the coun- | against all these provisions which are interconnected and inter- 
trv—but who has heard in that agitation, or even from the | dependent upon this subject, winds up by saying: 
railroads, the railroads representing the highest and best judg- The conclusion of it all is: (1) that in the first place this bill pro- 
ment and best opinion on that subject, according to the gentle. | fois, ‘he, naw, court, should net be pasted; (2) ane penariment of 
man from Michigan [Mr. TowNsEND] in his speech, and who | tne commission's orders; but the commission should control it; (3) if 
had been consulted in the meeting on August 30—I say, who in | both positions be overruled and bills establishing such court and turning 
the country heard in this agitation any demand to limit the | over these court proceedings to the control of the Department of Justice, 


the Interstate Commerce Commission is curtailed in the exer- 
cise ef its powers already existing. a 

“| point out this very provision where the existing condition 
‘oeessly changed, and all cases that are now brought by 
inst the Interstate Commerce Commission shall be brought 
ir she name of the United States, coupled with a provision that 
the Attorney-General of the United States shall have absolute 
entra] over them. Now, in this great struggle here which the 
a i organization of the House, the Speaker of the House and 
his organization, have been making before the country for pro- 
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powers of the Interstate Commerce Commission? — _ commission, then there should be added an amendment in 
The CHAIRMAN, ‘The question is on the amendment offered “Provided, That parties complaining in the proceeding before the com- 
by the gentleman from Washington [Mr. PoInDEXTER]. mission and who appeared and prosecuted the same shall have the right 


to appear by counsel before the court in cases involving the validity of 


al ret 7 v i °e, > o 
The question was taken, and the Chair announced that the the order of the commission, under such rules as the court may pre- 


noes seemed to have it, scribe.” 
Mr. ADAMSON. Division, Mr. Chairman. In fact, this provision is necessary under present practice. 
The committee divided; and there were—ayes 104, noes 120. Now, that was what the judge prescribed only in the event 
Mr. POINDEXTER. Mr. Chairman, I ask for tellers. that he failed in what he really offered and asked, and the 
Tellers were ordered. Mr. PornDEXxXTeER and Mr. Stevens of | language is substantially quite different from what is in that 
Minnesota took their places as tellers. proviso. I think that the amendment ought to be adopted; and 
The committee again divided; and there were—ayes 117, | then, if the language is not sufficient to protect the Interstate 
noes 136. Commerce Commission in the full exercise of its rights and the 
So the amendment was rejected. discharge of its duties, to protect the people, as suggested by the 
The Clerk read as follows: gentleman from Nebraska, further amendment can be offered. 
Sec. 5. That the Attorney-General shall have charge and control of Mr. MANN. Mr. Chairman, I understand that this amend- 


the interests of the Government in all cases and proceedings in the | ment is offered now because it has been accepted in a distin- 
commerce court, and in the Supreme Court of the United States upon | ished bod f me I sure the gentleman fr Conwete 
appeal from the commerce court; and if in his opinion the public inter- | S¥!Shed body of men. am sure the gentieman from Georgia 
est requires it, may retain and employ in the name of the United States | will not favor the amendment when I call his attention to 
-_ Eom ho aia oll Gua a0 the Gatien tacammiat apen bie mat what it does. The proposition in the bill as it stands is that 
© BS815 . : “ i ” “oceedings be > 1 oO j 
his subordinate attorneys; and the Attorney-General shall stipulate | “0y party in interest” to the proceedings before the commis- 
with such special attorneys and counsel the amount of their compensa- | Sion may be heard in the court in the trial of the case there. 
tion and shall have supervision of their action: Provided, That parties | But many of the parties before the commission are parties who 
in interest to the proceeding before the commission, in which an order | ak bt i t : lainants at all. but perhaps as par 
or requirement is made, may appear and be represcated by their coun- | 4F€ Drought In, not as complainants at all, but perhaps as par- 
sel, upes oe tre oe te oeeet may prencsie, in any suit wherein | ties defendant and interveners on a complaint filed there. It 
is involved the va ty of such order or requirement or any part ‘ £ ‘ » ease is commenced by one unicipalityv 
thereof, and the interest of such party; but such appearance and rep- _ 'y eee ae aoe! Th (re ms . a : +d by ~ a att - ality 
resentation shall not interfere with the control of the case by the | 48 @ Complainant, and there mnay be a dozen municipalities in- 
Attorney-General, and the court wherein is pending such suit may make | volved. One shipper is a complainant, and before the case is 
all such rules and orders as to such appearances and representations, disposed of many other shippers are involved. The gentle- 
the number of counsel, and all matter of procedure, and otherwise, as Fel ime ould ly rmit the ae 7} baie 

to subserve the ends of justice and speed the determination of such man’s amendment would only permi ie person who was the 





suits, complainant before the commission to be heard in the commerce 
Mr. ADAMSON. Mr. Chairman, I offer the following amend- | court. All the other parties would be shut out by the amend- 
ment: ment of the gentleman, while the bill provides that all parties 
The Clerk read as follows: ‘ in interest will have the right to be heard in the commerce 


Amend by striking out in section 5, page 43, line 11, the following: | court. If anyone here wishes to deny the shippers of this 
“Provided, be pattins Ss interest = the ng before the com- | country the right to be heard in the court, let them vote for the 
mission, in which an order or requirement is made, may appear and fer ‘distinguished gentlem: Georgi: 
be represented by their counsel, upon such terms as the court may eT eee the f e weal tnt - ye ¥ from | ee 
prescribe, in any suit wherein is involved the validity of such order or Now, yelieve there 1S a fair criticism of the provisions of 
requirement Or any vert erect, one - gore of = party; but | the bill in the amendment which was prepared by Mr. Cowan; 
such appearance and representation shall not interfere with the control » oman fr Georgia has suggeste weanse his 
of the case by the Attorney-General, and the court wherein is pending not, as the BE atieman a a : an j I oe - me me ; seen his 
such suit may make all such rules and orders as to such appearances | Other proposition was not agreed to, but because 1e preferred 
— i, ph mene poe aang eg ee ane all a - procedure, | the form of the amendment that is incorporated in the bill. 
and othewise, as to subserve the ends of justice and speed the deter- viet ; ~ of Do Pw av . : -. 
mination of such suits,” and insert: “ Complainants before the Inter- But the provision in the bill might seem to Say that the Attor 


state Commerce Commission interested in a case shall have a right to | ney-General would have such control over the case as to shut 
appear and be made parties to the case and be represented before the | out the rights of the interveners who come in as the parties in 
crcumetaisees dae the alee etuations. as snow, ermitted in similar | interest; and the gentleman from Iowa, as T understand, pro- 
United States.” ® — F poses to offer an amendment to strike out the language: 

Mr. ADAMSON. Mr. Chairman, a good deal has been said But such appearance and representation shall not interfere with the 
about uniformity, and I would just like to preserve harmony by | ©°@tto! of the case by the Attorney-General. 
permitting parties to appear as matter of right and proceed So that it will provide that the parties in interest shall be 
under rules and regulations prevailing in other courts. I do not | heard by their counsel, under such rules and orders as may 
wish to make any extended argument in support oi this amend-| be entered by the court. Not even the most captious critic 
ment, but inasmuch as a good deal has been said about Judge | could complain cf that; while if we agree to the amendment 
Cowan's preferences in this matter, and as some people may be! of the gentleman from Georgia, it will deny representation to 
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nine-tenihs of the shippers who are interested in the proceed- The CHAIRMAN, The gentleman from Illinois 
ings before the commission. ,; amendment, which the Clerk will report. 
The CHAIRMAN. The question is on the amendment offered The Clerk read as follows: 
by the gentleman from Georgia [Mr. ADAMSON]. | Page 43, line 4, before the word “ may,” insert “ he.” 
The question being taken, on a division (demanded by Mr.| ‘The amendment was agreed to. 
ADAMSON) there were—ayes 84, noes 121, | Mr. NORRIS. Mr. Chairman, I offer an amendmen 
Accordingly the amendment was rejected. | The CHAIRMAN. The gentleman from Nebriska 


Mr. PIt ‘Ix EPT, Mr. Chairman, I offer the amendment which | amendment, which the Clerk will report. 
I send to the ¢ lerk’s desk. The Clerk read as follows: 
Fhe Clerk read as follows: Page 43, line 11, after “that” insert “the Inter 


Amend section 5 by striking out, In lines 18 and 14, the words ““ upon | Commission and.” 
such terms as the court may prescribe.” | Line 13, after “appear,” insert “as parties thereto.” 

In lines 16 and 17, strike out the words “ but such appearance and . , Ta . elena : 
representation shall not interfere with the control of the case by the Mr. NORRIS. z Mr. Chairman, it seems to me 
Attorney-General and.” has been determined that these suits shall be broug 


Mr. PICKETT. Mr. Chairman, section 5 as it now stands | B@me of the United States and against the United Si 
gives the Attorney-General charge and control of the interests | CU##t to be a concession made, at least to this extent, 
of the Government in all cases and proceedings in the com- Interstate Commerce Commission shall have the righ 
merce court and on appeal in the Supreme Court. It then pro- desire so to do, to Sein 0 by their attorneys me this 
vides that parties in interest to a proceeding before the Inter- OPPosed to the suit. Now, that is all that this a 
state Commerce Commission in which an order is made may | Seeks to provide. 


ae 


‘ 


appear and be represented by their counsel in a suit questioning Mr. TOWNSEND. I have not the slightest obje ti 
such order or involving the interest of such party, subject, Mr. MANN. _AS far as I am concerned, I would si: I = 
however, to the limitation that the right to appear and be rep- | have no objection to it. ’ « 
resented shall be “ upon such terms as the court may prescribe,” Mr. NORRIS. Then, Mr. Chairman, I call for a vot i 
and the further limitation contained in the clause in lines 16, The CHAIRMAN. The question is on the ame 


fered by the gentleman from Nebraska. 
The question was taken, and the amendment was a; 
Mr. FITZGERALD. Mr. Chairman, I offer the 
amendment, which I send to the desk and ask to hav: 
The Clerk read as follows: 


17, and 18, as follows: 


’ But such appearance and representation shall not interfere with the | 
; control of the case by the Attorney-General. 


The purpose of the proposed amendment is to remove these 
limitations. The right of a party in interest to appear and be | ca j - . ee 
represented by counsel should be absolute. The provision in sitatiens'taae spokes Tia sme hinhiee deinen tor onl I 
lines 18 to 22, inclusive, gives the commerce court the power to | and in line 10, page 43, after the word “ compensation,” | 
make rules regulatory of the number of counsel, the method of | shall not be in excess of the sums specifically appropriated 
procedure, and so forth. This would appear to be a sufficient | ©°™2™*SS a on See a ‘ ; 
safeguard. The court, however, in my judgment, would have the |__| Mr. MANN. Mr. Chairman, I will state to the gentle: 
power to do so without such provision. ‘The appearance of a | I have no objection to that, if he will permit a vote to |: 
party in interest and the conduct of the case, so far as the pro- | UPON it at this time. ; ; 
tection of the rights of such party are concerned, should not be | Mr. FITZGERALD. Very well; Mr. Chairman, I ¢ 
subject to the control of the Attorney-General. If the proposed | Vote. : 
amendment is adopted, the section would give the Attorney- |. The CHAIRMAN. The question is on the amendment o 
General charge and control of the interests of the Government, | by the gentleman from New York. 
and would leave to a party in interest the right to control the The question was taken, and the amendment was agr 
presentation of his case. Mr. GILLESPIE. Mr. Chairman, I offer the followin: 

There are in my State—Iowa—many associations of shippers, | ent which I send to the desk and ask to have read. 
as I assume there are in other States. We have in Iowa one| The Clerk read as follows: 
composed of farmers, known as the Corn Belt Meat Producers’ | ,,,After byt yO atte, ae a weer See ren ws 
Association, and various cities have associations of shippers. | otherwise of 2 rate, order, regulation, or practice, the Attor 
One of the principal objects of these associations is the pro- | and his assistants shall be governed by the findings thereon 
tection of their rights in the matter of freight rates. If an in- 


state Commerce Commission.” 

dividual shipper or one of these associations of shippers files a Mr. GILLESPIE. Mr. Chairman, the object of that l- 
complaint with the Interstate Commerce Commission, employs | ment is this: To take it out of the hands of the Depa: 
counsel to investigate, prepare, and present the case, and secures | Justice to pass upon the reasonableness of a rate that 
a favorable order, and the railroad against which the order is | found by the Interstate Commerce Commission; that 
made seeks to enjoin or set it aside, such shipper or association | the commission shall not be required to go to the Depar 
of shippers should have the right to follow the case through the | Justice after they have investigated a rate and have co 
commerce court and Supreme Court, if it should go there, and | certain conclusion as to the reasonableness of it to con\ 
present and submit the case, so far as complainant’s interests | department that their conclusion is correct, but to requii 
are concerned, on their own theory, the same as a party in in- | Attorney-General and his assistants to take that as ti 
terest may do under the universal practice in our courts. Interstate Commerce Commission, after being convinced 

A party litigant should always have the right to follow his} selves, ought not have the burden cast upon them « 
ease to final judgment. This right should not be impaired in | convincing the Department of Justice. In other words, | \ 
the proposed measure. The shippers of the country are vi- | have the Attorney-General and his assistants go into court 
tally interested in this bill; the question of freight rates is one | without any doubt as to their duty and enforce the fi 
of great importance; the rights and interests of shippers should | the Interstate Commerce Commission. 
be carefully safeguarded. The adoption of the amendment I know that we express confidence in the Department of Jus- 
which I have offered will protect the right of a party in in- | tice, and that it is true we have high regard for that de Ni. 
terest—the shipper who has filed his complaint with the Inter- | It is quite a fashionable thing to express confidence in the 1% 
state Commerce Commission and secured a favorable order—to | partment of Justice, but we must remember that is a | 
follow his case with his own counsel and according to his own | department, and we are now turning over to it this q 
theory of the case, so far as his interests are concerned, until! | of enforcing in the courts the orders of the commission : 
final judgment or decree is rendered. It seems to me the justice | lieving the commission of this duty. You may assert 
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} and fairness of this proposition can not be controverted. may, but the people are not satisfied with the diligence and 1 si 
Pah Mr. HAMILTON. I think the gentleman is right about that. | energy of the Department of Justice in discharging the « 
tan Mr. MANN. The gentleman’s amendment proposes to strike | of that department, especially in enforcing the Sherma f 
ha) out the word “and,” in line 18. I suggest to him that that} trust law, and we may express all of the confidence the 5 
i ij word should not go out. department of the Attorney-General that we please, yet there 's 
Ei Mr. PICKETT. Then I ask the Clerk to strike out the word | this lack of confidence in this department in this respect. \\ 
: dé “and” in the amendment, so that it will not be stricken out in | know also that it arises from the politics of the situation. I 
ui the bill. litical considerations are always addressed to that de): : 
{ The CHAIRMAN. If there be no objection, the Clerk will be | The cry to them is always made, “ Business will be di: ed 
authorized to strike out the word “and” in the amendment, and the party in power will be injured.” The present A‘ 
There was no objection. General, in his statement before the Supreme Court § 
The amendment was agreed to. argument the other day on the Tobacco Trust case, Si ; 
Mr. MANN. I move to amend, in line 4, page 43, by insert- | when the Sherman antitrust law came into existence . 


ing before the word “may” the word “ he.” the tobacco trust was an illegal combination, and that it !d 
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_omatned every day and every hour since that time, a period of | ference with the House on the disagreeing votes of the two 


vears, in violation of the Sherman antitrust law. 
, combinations have sprung up all over the country in 


violation of the Sherman antitrust law, and yet we are | 


~ 4 to sit here and express confidence in the Department of 


roeiee and turn everything over to them. I say it results 
from the polities of the situation. Now, we are turning over to 


¢ha Attorney-General the conduct of these cases in court, taking 
s+ of the hands of the Interstate Commerce Commission, a 
litieal body upon which no one now looks as in any way 

ed with politics. The people have confidence in the 
state Commerce Commission, and we ought not to take the 


} 


| of these cases in court out of the hands of the Inter- | 


cate Commerce Commission. 
but the people do not. 
he CHAIRMAN. The time of the gentleman has expired. 


rhe 
Mr. MANN. Mr. Chairman, the provisions of the amend- 


The interests may demand this, 


t are: 
That in all questions of fact as to the reasonableness or otherwise 

rate, order, reguiation, or practice, the Attorney-General and his 
tants shall be governed by the findings thereon of the Interstate 
merce Commission, 

I suppose that the proposition is that if the railroad com- 
any brings a suit to enjoin or set aside an order of the com- 
igaion, and the commission has made certain findings of fact 
yhich the court may think do not sustain the order of the 
commission, but there are other facts which might be intro- 
duced which would sustain the order of the commission, the 
Attorney-General will not be permitted to avail himself of the 
outside facts and prove anything except what is in the finding 
of the commission. 
the purpose of aiding the Government, but for the purpose of 
preventing a defense being offered which is a good defense, be- 
cause the commission has made certain findings of fact which 
may not cover the case. 

That is what the gentleman’s amendment provides. 
doubt that is not what the gentleman meant. 

Mr. FITZGERALD. Will the gentleman from Illinois yield 
for a question? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. Does the gentleman from Illinois im- 
agine that the Attorney-General’s office will ascertain any facts 
that will sustain an order of this commission that the commis- 
sion has not been able to find? 

Mr. MANN. 
enough to know that when a case goes before a court it often 
arises that the court thinks on a certain state of facts there is 
no case, but on the presentation of other facts there is a case. 
I have always gone on the theory, in trying a case, to meet 
to some extent the views of the court, not to simply exploit 
my own views before the court. If the court does not agree 
with the theory which I have, and I think I can prove a case 
under the theory which the court adopts, I believe I ought 
to prove the case in both ways. But this amendment will pre- 
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vent the case being proven unless the findings of the commission | 


were complete enough. 
MESSAGE FROM THE SENATE, 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed, with- 
out amendment, bills of the following titles: 

H, R. 1014. An act providing for the repair and rebuilding of 


In other words, it is a proposition, not for | 


The gentleman by this time has had practice | 


Houses thereon, and had appointed Mr. Gameie, Mr 
and Mr. Purcetr as the conferees on the part of the Senate 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
4490) providing for the taxation of the lands of the Omaha 
Indians in Nebraska. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives 1 


lo Ul i 
(S. GSOS) granting lands for reservoir, ete 
RAILROAD BILL. 
The committee resumed its session. 
The CHAIRMAN. The question is on the amendment offered 


by the gentleman from Texas. 
The question was taken, and the amendment was r ed 
Mr. COOPER of Wisconsin. Mr. Chairman, I offer 
amendment which I send to the Clerk’s desk. 


The CHAIRMAN, The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of line 22, page 43, add the following: 

“Provided, That every order of the commission shall be presumed to 
be lawful and proper, and it shall be the duty of the Attorney-General 


to defend the same. 
Mr. COOPER of Wisconsin. Mr. Chairman, I offer that 


amendment, because it was suggested in the hearings by one 


of the best transportation lawyers in t United States, Judge 
Cowan, and because I am fully convinced that it ought to be 
enacted into law. The reasons, I think, will be obvious upon 
| reflection to anyone. The act of the Interstate Commerce Com- 


mission is the act of Congress. 
Mr. MANN. Mr. Chairman, as far as I am concerned I am 
perfectly willing to accept the amendment. It is the law. I 
have no objection to stating it again. 
Mr. COOPER of Wisconsin. Is there any 


law requiring him 


| to defend an order to-day? 


Mr. MANN. Why, certainly. Put it in again, if there is any 


| doubt about it. 





the road from Harrisonville, N. J., to the post of Fort Mott, | 


N. J., and the national cemetery at Finns Point, New Jersey. 

H. R. 20849. An act authorizing the President to appoint 
John K. Barton, now a captain on the retired list of the United 
States Navy, to be an engineer in chief, retired, with rank of 
rear-admiral on the retired list of the United States Navy; and 

H. R. 1084. An act for the relief of Thomas J. Irvin. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 183) to authorize the sale and disposition of a portion of 
the surplus and unallotted lands in the Rosebud Indian Reser- 
vation in the State of South Dakota, and making appropria- 
ton and provision to carry the same into effect, had asked 
4 conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. GampBre, Mr. 
c LAPP, and Mr. Purcert as the conferees on the part of the 
senate, 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 2641) to authorize the sale and disposition of a portion of 
the surplus and unallotted lands in the Pine Ridge Reserva- 
tion in the State of South Dakota, and making appropriation 


| 
| 
| 
| 


Mr. COOPER of Wisconsin. 
presumption of law that an act of Congress 
The act of the commission in fixing a rate is an act of Congress, 
an act of legislation, and there is a presumption in favor of 
its constitutionality and propriety. In other words, the burden 
is upon the person who seeks to destroy that order. This amend- 
ment makes it mandatory upon the Attorney-General to defend 
the order. But the bill without the amendment would leave it 
all to the discretion of the Attorney-General as to whether there 
should be any defense in the courts of an order of the com- 
mission. If in his judgment the public interests seem to make 
it advisable, there will be a prosecution or defense in court, 
otherwise not. 

Mr. MANN. May I ask the gentleman a question? 

Mr. COOPER of Wisconsin. Yes. 

Mr. MANN. The amendment which you suggest as coming 
from the distinguished lawyer you refer to also had in it the 
language “enforce it in all particulars as made.” You did not 
incorporate that in your amendment. 

Mr. COOPER of Wisconsin. I simply took this which confers 
jurisdiction and authority in the matter of the litigation and 
made the provision mandatory. 


There is now a 


is constitutional, 


Gne moment. 


Mr. LENROOT. May I ask to have the amendment reported 
again? 
The CHAIRMAN. Without objection, the amendment will be 


again reported. 

The amendment was again read. 

Mr. TOWNSEND. Mr. Chairman, now, I am not opposed, as 
a matter of principle, to the proposition that the gentleman has, 
but it is entirely unnecessary. It seems to me it is undignified 
for this Congress, in passing a great law, to put in such a pro 
vision as this. It is all right, probably, to make an order. If 
might be conceivable that an order could be made where it was 
afterwards that 


discovered neither the commission, nor t 
Attorney-General, nor anybody else, would think ought to | 
defended. But it is the law of the land that an order made 
by this commission is presumed to be a lawful order. It stand 
as a lawful order of that commission until it is set aside by a 


legal tribunal; when it is attacked it becomes the duty of the 
Attorney-General to defend, and you have made it | f 
the commission to intervene, or any shipper to intervene, and 


insist that that order be sustained, and yet we prope in 
express language to say now that we are afraid that the 
Attorney-General will not do his duty, even though he Is 
watched by the commission and the various litigants in the 


case, and we propose to say to him, ! natter what he thinks 


and provision to carry the same into effect, had asked a con- | or what anybody else thinks, the Attorney-General must step in 
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and defend that order. It may be it will be such an order as 
will require the Attorney-General to defend the railroad against 
a shipper, but, willy nilly, he must defend. It seems to me that 


we ought to legislate in a decent and an orderly manner when | 


we are dealing with great matters. 

Mr. BARTLETT of Georgia. Will the gentleman allow me to 
ask him a question? 

Mr. TOWNSEND. Certainly. 

Mr. BARTLETT of Georgia. The gentleman says we are 
permitting the Interstate Commerce Commission to intervene, 
and parties before the Interstate Commerce Commission also to 
intervene; but in the latter part of this section we expressly 
provide that the appearance and representation shall not inter- 
fere with the control of the Attorney-General. 

Mr. TOWNSEND. We have stricken out all that portion of it. 

Mr. MANN. I can not quite agree with my friend from Michi- 
gan. I do not think it is a reflection upon the Attorney-General. 


On the other hand, I think it confers upon the Attorney-General | 


a broader power than we have given him anywhere else. We 
have provided that the Attorney-General shall defend suits 
brought before the commerce court. Now, the proposition of 
the gentleman from Wisconsin is that he shall defend every 


order which the commission shall enter, which is a proposition | 


enlarging the scope of the authority conferred upon the Attor- 
ney-General. It is not a reflection upon the Attorney-General. 


It is quite a tribute of the respect which we have for the At- | 


torney-General that we not only put upon him the duty of 
defending the suits, but of defending every order which the 
commission shall issue. I think it is a proper tribute. 


Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous | 


consent to say a word in reply to the gentleman from Michigan. 
With all deference to the gentleman, I think that he is mis- 
taken in saying what will be the real status. There will not be 
any cay at all unless the Attorney-General sees fit to institute 
it. Under the bill as it stands the Interstate Commerce Com- 
mission could not bring a suit. It could not go into the courts 
unless the Attorney-General, in the exercise’of his discretion, 
should see fit to take it into court. 


Mr. TOWNSEND. I think the gentleman does not quite | 


understand the law. This is a provision where it relates to 
taking the order, and the other provision is where the com- 
mission makes an order, and anybody interested under the next 
section in the bill can go into the court and insist on the order 
being carried out. 


Mr. COOPER of Wisconsin. This leaves the conduct of all | 


cases and proceedings in the commerce court and in the Su- 
preme Court absolutely with the Attorney-General of the 
United States. It is entirely optional with him in all cases to 
determine whether there shall be an appeal and as to whether 
there shall be a prosecution or defense. 

This power is exclusively his by the terms of this bill. As 
the bill was when originally introduced it provided that— 

The Interstate Commerce Commission and its attorneys shall take no 
part in the conduct of any such litigation. 

Mr. WANGER. Suppose the commission held that it did not 
have jurisdiction of a complaint by a shipper. Would the Attor- 
ney-General under the proposed amendment be bound to defend 


that finding of the commission, or would he assert the right of | 


the shipper to have his complaint reviewed? 


Mr. COOPER of Wisconsin. By the bill he could not go into | 


court, except by and through the Attorney-General. 

Mr. WANGER. The commission might dismiss the shipper’s 
complaint for lack of jurisdiction; but the shipper might want 
to show that the commission was in error in its findings. 

Mr. COOPER of Wisconsin. This bill does not make any pro- 
vision in such a case in the interest of the shipper. Under the 
terms of the bill he could not get the case into court unless the 
Attorney-General should see fit to take it there. 

Mr. NORRIS. I move to strike out the last word. Mr. 
Chairman, I think, in the first place, that the amendment of- 
fered by the gentleman from Wisconsin adds absolutely nothing 
in effect to the bill, but, on the other hand, it might be pos- 
sible, if this amendment were adopted, the Attorney-General 
would be put in a very embarrassing position. It seems to me 
he might be in a position, if this were adopted, under some con- 
ditions where he would have to appear in the court and defend 
a railroad company. 

I think if you will take the case that the gentleman from 
Pennsylvania suggested, where the commission had refused to 
act, perhaps, and the shipper was the man who was instru- 
mental in getting it into court, but the Government wanted to 
get into court, there you would have the Atorney-General in 
duty bound on the one hand to defend the Government, that 
wanted to reverse the order, and, on the other hand, the At- 
torney-General would have to defend the commission, of course, 





{ a ee —— — 

| because the law says so, in so many words. Now, is 
likely to happen? 

| Mr. MANN. It is absolutely impossible. 

| Mr. NORRIS. I submit that that kind of a conditi 

| happen hundreds of times. It is not an impossibility, 

a remote condition, where the Attorney-General, under 

cific statement of this law, would have to defend the . 

the commission, when, as a matter of fact, the Govern) 
the United States would be trying to reverse that order. 

Mr. ADAMSON. Will the gentleman from Nebrask 
me to suggest that there is no provision for carrying | 
for what the commission refuses to do? It is only th 
; that the commission does that we provide for attacking, 

Mr. NORRIS. Suppose the commission, as a matter o{ 
makes an order, and that order is against the shipper. s 
pose the Government of the United States has been ruled 
by the commission. 

Mr. ADAMSON. There is no provision to deal with ¢! 


Mr. NORRIS. There is certainly a provision in this | t 
gives the commission the right and the authority to A 


various kinds of orders, 

Mr. ADAMSON. It is what the commission does that is to } 

| attacked, not what it does not do. 

Mr. NORRIS. The Attorney-General would be repre: 

| the Government. If the commission rules against the ( : 
ment, then you would put the Attorney-General on both sides 
of the case. 

Mr. ADAMSON. You may attack what the commission docs: 
but suppose it refuses to do anything. 

Mr. NORRIS. Suppose the Government wants to attack 
what the commission has done. Then where is the At! 
General going to get off or on? 

The COOPER of Wisconsin. I do not think there is anything 
in the point of the gentleman from Nebraska, but when | | 
| an opportunity I shall ask unanimous consent to add at the 
| end of the amendment the words “ upon the request of the Inter- 
state Commerce Commission.” That does away with tli ob- 
jection. 

The point I make is that an act of the commission is | 
an act of the Congress, and that there is a presumption in { 


of its validity, but that these three sections of the bill, if en- 
acted into law, would leave it absolutely in the discretion of 
the Attorney-General whether the order should be prosecuted 


or defended on appeal to the courts, 

Mr. KENNEDY of Ohio. Will the gentleman yield for a 
question ? 

Mr. COOPER of Wisconsin. In a moment. I want to reply 
first to what the gentleman from Michigan [Mr. Tow vsrnp] 
has said, and I can not do any better than to reply in tli 
guage of Judge Cowan: 

Under this bill the Department of Justice would have the 1 to 
do as it pleases in the matter of defending such order, if it « 1 
that it was not valid. It is no answer to say that it wor 
exercise the power. 

That is what the gentleman from Michigan [Mr. Tow xs: yp] 
keeps saying, that it would not so exercise the power. 

If not, why should it be conferred? 

If Congress makes the mistake of excluding the commission f . 
fending its orders, then it is imperative that a proviso be added in 
substance as follows: 

* Provided, That every order of the commission shall be pres 1 to 
be lawful and proper, and it shall be the duty of the Attorn 





of the United States to defend and enforce it in all part 3 as 
made.” 
That is the proviso which I sent to the desk. Judge (: l 


says, and he answers the gentleman from Nebraska comp!e!«!y— 


If parties against whom such order is made shall deem it ins the 
law affords ample opportunity to move for a rehearing or mod n 


by the commission, or it may modify or amend on its own mot 

It is no answer to this proposed amendment to say that the A 
General would naturally pursue that policy ; for, if so, there is 1 
in specifically so declaring in the law. 


This ought to be a government by law in matters of tls 
supreme importance, and not a government by men, even thos 
the official in charge is the Attorney-General of the | ted 
States. 

Why should we leave it optional with any man, however ch 


his title or great his dignity, to say that “ the commissio! 
ing on behalf of Congress, have fixed a rate, but I as Attorney: 
General will not defend it in the courts?” And yet that s pre- 
cisely the power that is proposed to be given him if we cuit 
these three sections without this amendment. + 
Mr. KENNEDY of Ohio. If your amendment is enacted! ''0 
law, suppose a question comes up where a shipper sues | t a 
writ of mandamus to compel the commission to make an ordel 
which they ought to make, under the instructions that we ave 
given them. Then, what would be the duty of the ges 
General if your amendment is carried? On which side woul 
he be? 
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str COOPER of Wisconsin. My amendment relates only to} is practically, in theory, at least, at the request of C 





- made by the commission, n« o the act of the litigants | itself 
¢ out the writ of mandamus to compel the commission Mr. NORRIS. Mr. Chairman, I ‘ is c 
e an order. man a qué stion. ce d we not 
KENNEDY of Ohio. They have acted upon the matter | kind of a condition arising in y h an : d 
- hefore them in refusing an order—that is an order. Interstate Commerce Commiss that is 2 , ry t 
COOPER of Wisconsin. Then, they make the order—— the ¢ ernment, to the A rneyv-G 
KENNEDY of Ohio. And they refuse—— factory to the shipper, b is < 
COOPER of Wisconsin. In accordance with the mandate | p: and if tl ( lit : ld l s 
urt, they could enter the order. n tment Should be adopted, 
KENNEDY of Ohio. They have acted against the | the torney-G¢ 
le contends in the commerce court - | nd as 
COOPER of Wisconsin. One moment. When the court | ; 
liudicated upon his rights and issued the writ of man Mr. COOPER Wis , ‘ 
the Interstate Commerce Commission could enter an/| that I have added the \ 


KENNEDY of Ohio. Yes. Saeane 








CHAIRMAN. The time of the gentleman has expired. | The Attor ey-Gener ‘ 
LENROOT. Mr. Chairman, I ask unanimous consent | quest of the Interstate | 
time of the gentleman may be extended for five minutes. | seeks to set aside their order. If a 
CHAIRMAN, Is there objection? | order ought to be set aside, and the ] 
ANN. Mr. Chairman, reserving the right to object, I | mission also thinks it oug ] 
nimous consent that debate upon the section and all| take, then the niss 
ents thereto close in five minutes. | General to : ppeal, or to pi 
HAIRMAN. The gentleman from Illinois asks unani- | court; but if the shipper sl ds 
sent that debate on the section and all amendments | The CHAIRMAN. The of 
lose in five minutes. Is there objection? | All t » has expired. W \ 
re was no objection. 1} ent W l be consid ed as withdraw ( 
CHAIRMAN. Is there objection to the request of the | that the gentleman from Wisco1 » [) ( 
from Wisconsin [Mr. Lenroor] that the time of his} mous consent to modify his am 
e, the gentleman from Wisconsin [Mr. Coorrr], may be Mr. COOPER of Wisconsin. To add 
1 for five minut 3? On the request of the Interstate ¢ 


ri was no objection. 

Mr. LENROOT. Mr. Chairman, I would like to ask the gen- 
a question. If I understood his amendment correctly, 
id 1at the order of the 


The CHAIRMAN. The Clerk w 
ri ; 


Add to the nendment thea 


ie Clerk read as follows: 





des that the presumption shall be tl 
ion shall be lawful and proper. I ask him if he will 
not consent to strike out the words “and proper?” The pre- 
S tion is now that orders are lawful. I fear that if the 
s “and proper” are included, it may change the rule of 
struction of this act. Presumptions are rebuttable; and if 
words “and proper” are put into the bill, it may then be 
nstrued that jurisdiction is given to the court to determine 
s to whether or not the Interstate Commerce Commission 
ted correctly upon the merits of a proposition as well as 


iwf y 


The CHAIRMAN. Is there obj 

Mr. STAFFORD. I object. 

The CHAIRMAN. The question is 

ffered by the gentleman from W 

The question was taken and the Chair 1 the 
noes seemed to have it. 

Mr. COOPER of Wisconsin. Division, Mr. ¢ 

‘rhe committee divided; and ther I 


So the amendment was rejected. 


Mr. COOPER of Wisconsin. I think that ought to be the The Clerk read as follows: 
presumption. It is a rebuttable presumption, but it ought to 5 6. That until the openir 
} 


l provided, all cases and pl lings of 1 
commerce court is hereby giv« 

in the same courts and cor i 
as is now provided by law; and if 
have gone to final judgment or decree b 
peal may be taken from such final jud 
d with like effect as is now pr 


resumption that they acted with propriety and entire con- 

stitutional authority, and anyone who undertakes to attack 

them on either one of those grounds should have the burden 
n upon him. 

Mr. LENROOT. But if you enact this provision, then it may 














presumption of fact, with the jurisdiction conferred upon | proceeding within the jurisdiction of 
s I I I n any other irt as I 
court to act upon the lawfulness and also determine the . oo cealete teamnbeaed on 
ual reasonableness of the order. I think the gentleman se- ot yet proceeded to final judgment or 


at 


ures all that he desires if he leaves the presumption as to | unless it has been finally ‘submitted for 
lawfulness only. “ ; ~~ 
Mr. STAFFORD. Mr. Chairman, I would like to ask the 











| tak nd 
sentieman a question. I assume that the gentleman knows that f+. 
a majority of the orders entered by the Interstate Commerce | (ocq 
mmission are for reparation, and that after the order has | ing 
been made it is left to the private parties, by this bill and | ! ' 
r existing law, to begin proceedings to recover the amounts re 
' respective courts throughout the country. Under the | ~~. 
sions of the gentleman’s amendment would it not be ob- | t 
tory upon the Attorney-General to appear and defend all 
those orders in the respective courts? » 
Mr. COOPER of Wisconsin. Not at all. a 
\ r. TOWNSEND. If the gentleman will yield for a moment, - S) t 
I desire to state that the gentleman said a while ago that he] t 
. d not think a case could arise where the Attorney-General ed 
. — placed in an embarrassing position. In section 16 of | o; 
the old law, and section 16 of the new, which is unchanged, it D 
's provided that whenever any order is made by the commission | ais cs or ow 
y person affected, or the commission, may proceed in court | railroad and part ‘wat 
to have that order set aside. Now, if an individual should ask trol, manag e, OF arrange 
to have an order enforced, or should proceed to have it an-| ™°™! aan Stat ‘Territ oaant 
lied, as he might, then certainly the Attorney-General would on pla e ina Terr tory or D 
be put in the position of defending, even against the shipper. tory or District, or f - 
_ Mr. COOPER of Wisconsin. The amendment, as I changed ~ 2 6 — "any other pl ft l 
it to meet the objection of the gentleman from Nebraska [Mr.| the t insportation in lik | 
Nonets], provides that there shall be no enforcement of an | in the United States to a 
order, no defense of the order by the Attorney-General except | '°.* Pim ‘the United S nd ca 
Upon a request of the Interstate Commerce Commission, which | entry either in the United States o 
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“The term ‘common carrier’ as used in this act shall include ex- 
press companies and sleeping-car companies. The term ‘railroad’ as 
used in this act shall include all bridges and ferries used or operated 
in connection with any railroad, and also all the road in use by any 
corporation operating a_ railroad, whether owned or operated under a 
contract, agreement, or lease, and shall also include all switches, spurs, 
tracks, and terminal facilities of every kind used or necessary in the 
transportation of the persens or property designated herein, and also 
all freight depots, yards, and grounds used or necessary in the trans- 
portation or delivery of any of said property; and the term ‘ transpor- 


CONGRESSIONAL 


tation’ shall include cars and other vehicles and all instrumentalities | 


and facilities of shipment or carriage, irrespective of ownership or of 
any contract, express or implied, for the use thereof and all services in 
connection with the receipt, delivery, elevation, and transfer in transit, 
ventilation, refrigeration or icing, storage, and handling of property 
transported; and it shall be the duty of every carrier subject to the 
provisions of this act to provide and furnish such transportation upon 
reasonable request therefor, and to establish through rates and just 
and reasonable rates applicable thereto; and to provide reasonable 
facilities for operating such through routes, and to exchange, inter- 
change, and return cars used therein, and to make reasonable rules and 
regulations with respect thereto and for operation of such through 
routes, and providing for reasonable compensation to those entitled 


thereto, for the use of, injury to, destruction, or loss of any of such cars | 


on the line of any carrier operating a part of such through or joint 
routes. 

“All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 


therewith, shall be just and reasonable; and every unjust and unrea- | 


sonable charge for such service or any part thereof is prohibited and 
declared to be unlawful. 

“And it is hereby made the duty of all common carriers subject to 
the provisions of this act to establish, observe, and enforce just and 
reasonable classifications of property for transportation, with refer- 


ence to which rates, tariffs, regulations, or practices are or may be | 


made or prescribed, and just and reasonable regulations and practices 
affecting classifications, rates, or tariffs, the issuance, form, and sub- 


stance of tickets, receipts, and bills of lading, the manner and method | 


of presenting, marking, packing, and delivering property for trans- 
portation, the facilities for transportation, the carrying of personal, 
sample, and excess baggage, and all other matters relating to or con 
nected with the receiving, handling, transporting, storing, and delivery 
of property subject to the provisions of this act which may be neces- 
sary or convenient to secure the safe and prompt receipt, handling, 


transportation, and delivery of property subject to the provisions of | 


this act upon just and reasonable terms, and every unjust and unrea- 
sonable classification, regulation, and practice is prohibited and de 
clared to be unlawful. 

“No common carrier subject to the provisions of this act shall, after 
January 1, 1907, directly or indirectly, issue or give any interstate 
free ticket, free pass, or free transportation for passengers, except to 
its employees and their families, its officers, agents, surgeons, physi- 
cians, and attorneys at law; to ministers of religion, traveling secre- 
taries of Railroad Young Men’s Christian Associations, inmates of hos- 
pitals and charitable and eleemosynary institutions, and persons ex- 
clusively engaged in charitable and eleemosynary work; to indigent, 
destitute, and homeless persons, and to such persons when transported 
by charitable societies or hospitals, and the necessary agents employed 
in such transportation ; to inmates of the National Homes or State Homes 
for Disabled Volunteer Soldiers, and of Soldiers’ and Sailors’ Homes, in- 
cluding those about to enter and those returning home after discharge, 
and boards of managers of such homes; to necessary care takers of 
live stock, poultry, milk, and fruit; to employees on sleeping cars, 
express cars, and to linemen of telegraph and telephone companies; to 
Railway Mail Service employees, post-office inspectors, customs in- 
spectors, and immigration inspectors; to newsboys on trains, baggage 


agents, witnesses attending any legal investigation in which the com- | 
mon carrier is interested, persons injured in wrecks and physicians | 


and nurses attending such persons: Provided, That this provision shall 
not be construed to prohibit the interchange of passes for the officers, 
agents, and employees of common carriers, and their families; nor to 
prohibit any common carrier from carrying passengers free with the 
object of providing relief in cases of general epidemic, pestilence, or 
other calamitous visitation: Provided further, That the term ‘em- 


ployees’ as used in this paragraph shall include furloughed, pensioned, | 


and superannuated employees, persons who have become disabled or in- 
firm in the service of any such common carrier, and the remains of a 
person killed in the employment of a carrier and ex-employees travel- 
ing for the purpose of entering the service of any such common car- 
rier; and the term ‘families’ as used in this paragraph shall include 
the famili.4s of those persons named in this proviso, also the families 
of persons killed while in the service of any such common carrier. Any 
common carrier violating this provision shall be deemed guilty of a 
misdemeanor, and for each offense, on conviction, shall pay to the 
United States a penalty of not less than $100 nor more than $2,000, 
and any person, other than the pores excepted in this provision, who 
uses any such interstate free ticket, free pass, or free transportation 
shall be subject to a like penalty. Jurisdiction of offenses under this 
provision shall be the same as that provided for offenses in an act en- 
titled ‘An act to further regulate commerce with foreign nations and 
anene, 0 States,’ approved February 19, 1903, and any amendment 
thereof. 

“From and after May 1, 1908, it shall be unlawful for any railroad 
company to transport from any State, Territory, or the District of 
Columbia, to any other State, Territory, or the District of Columbia, or 
to any foreign country, any article or commodity, other than timber and 
the manufactured products thereof, manufactured, mined, or produced 
by it, or under its authority, or which it may own in whole or in part, 
or in which it may have any interest, direct or indirect, except such 
articles or commodities as may be necessary and intended for its use in 
the conduct of its business as a common carrier. 

“Any common carrier subject to the provisions of this act, upon 
application of any lateral, branch line of railroad, or of any shipper 
tendering interstate traffic for transportation, shall construct, maintain, 
nnd operate upon reasonable terms a switch connection with any such 
lateral, branch line of railroad, or private side track which may be con- 
structed to connect with its railroad, where such connection is reason- 
ably practicable and can be put in with safety and will furnish sufficient 
business to justify the construction and maintenance of the same; and 
shall furnish cars for the movement of such traffic to the best of its 
ability without discrimination in favor of or against any such shipper. 
If any common carrier shall fail to install and operate any such switch 
or connection as aforesaid, on application therefor in writing by any 
shipper or owner of such lateral, branch line of railroad, such shipper or 
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owner of such lateral, branch line of railroad may make com; 
the commission, as provided in section 13 of this act, and the 
sion shall hear and investigate the same and shall determine 
safety and practicability thereof and justification and reaso: 
pensation therefor, and the commission may make an order, as 
in section 15 of this act, directing the common carrier to con 
the provisions of this section in accordance with such order, 
order shall be enforced as hereinafter provided for the enfor: 
all other orders by the commission, other than orders for the p 
money. 

Sec. 6b. That section 4 of said act to regulate commerce be ; 
so as to read as follows: 

“Sec. 4. That it shall be unlawful for any common carrier s 
the provisions of this act to charge or rective any greater com; 
in the aggregate for the transportation of passengers, or of lik. 
property, for a shorter than for a longer distance over the sar 
route in the same direction, the shorter being included within t 
distance, or to charge any greater compensation as a through 1 
the aggregate of the local rates; but this shall not be cons 
authorizing any common carrier within the terms of this act t 
or receive as great compensation for a shorter as for a longer ¢ 
Provided, however, That upon application to the Interstate « 
Commission such common carrier may in special cases, after | 
tion, be authorized by the commission to charge less for longer ¢ 
shorter distances for the transportation of passengers or prop: 
the commission may from time to time prescribe the extent 

|} such designated common carrier may be relieved from the ops 
| this section: Provided further, That no rates or charges lawi 


| ing at the time of the passage of this amendatory act shall be 
to be changed by reason of the provisions of this section pri 
expiration of six months after the passage of this act, nor in ; 
where application shall have been filed before the commission, 

| ance with the.provisions of this section, until a determinati 

application by the commission.” 

Mr. ADAMSON. Mr. Chairman, I desire to offer th: 
ing amendment. 

The CHAIRMAN. The gentleman from Georgia of 
amendment, which the Clerk will report. 

The Clerk read as follows: 
| Amend by inserting near the top of page 46, at the end of 
| section 6a, between the words “ foreign country,” and the Lx 
the next sentence, the following: 

“Provided, however, That the provisions of this act shall not 
to the transportation of property, or to the receiving, delivering, 
or handling of property wholly within one State, and not ship; 
from a foreign country, from or to any State or Territory, 
said.” 


The CHAIRMAN. The question is on agreeing to the 
ment of the gentleman from Georgia [Mr. ADAMsoN]}. 

Mr. CRUMPACKER. Mr. Chairman, I do not want 
cupy much of the time of the committee, but I want 
press upon it the fact that this amendment is vital to the \ 
ity of this bill. The provision contained in the amend 
submitted by the gentleman from Georgia [Mr. Apamsoy 
part of the present law and if that should be omitted the | 
if enacted into law will be as worthless as waste paper. ‘| 
| proposition was decided in the case involving almost ex 
the same principle in the employers’ liability law, in T\ 
dred and seventh United States Supreme Court Reports 
page 463. It is the only provision in the bill that limits 
| confines the control and regulation of transportation 
| state traffic as distinguished from intrastate traffic. 

Mr. MANN. Evidently the gentleman has not read thé 

| or the law, either one. 

Mr. CRUMPACKER. I have read the bill carefully 

| have discovered nothing containing the necessary limi 
and if there was anything else in the bill or in the law | 
care of that provision, I do not understand why the gentlen 
from Illinois showed such a willingness to accept the a 
ment proposed by the gentleman from Georgia. If it is a 
provided in the bill, it is not necessary that it shall go in 

Mr. MANN. It is not necessary that it should go in 
but I have no objection to its going in six times, if it is | 
necessary. 

Mr. CRUMPACKER. I have read the bill with a go 
of care, and I think it is vital. 

Mr. BARTLETT of Georgia. Mr. Chairman, I move to s! 
out the last word. I merely want to put into the Ri 
resolutions passed by the executive committee of the \: 
Association of Railway Commissioners, which was bh 
Washington April 16, of this year, in which they passed « 
resolutions and called the attention of Congress to this 
which omitted the paragraph of the old law that is sought | 
to be reinserted, and called attention to certain other « 
on the part of Congress to do that which it should not do i 
opinion of these railroad commissioners. 








“ao 
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— 


‘9 


The CHAIRMAN. The gentleman from Georgia [Mr. } 


LETT] asks unanimous consent to insert certain writings 
Recorp. Is there objection? - 
Mr. BARTLETT of Georgia. I want to say, Mr. Chain 
I thoroughly agree with my friend from Indiana [Mr. ‘ 
PACKER], and I so stated on the floor of this House last /' 
when this bill came before the House with this prov's 
the law stricken out and with no purpose or intent on [ie 
of Congress to restrict the exercise of that commission 
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- to fix and regulate rates which are purely within the that the great bulk of thelt Hic is s 
1 1A ) inue t s ‘ 


that the Supreme Court would do as it did in the em- | |, it 
s’ liability act, reported in Two hundred and seventh | business. 
d States, when it decided that Congress intended to do| Ina cons 
that 1 hich it had no authority to do, and therefore the whole a 
wild fail. That is the posi ion I took on the floor on 
Friday last. 
“ vte CRUMPACKER. If the gentleman will permit me, the 
an from Ohio [Mr. KenNeEpy], a member of the commit- | ena islat or oleate as 
1 stated in the debate that by striking out this provision of | the ation of railroads and the le I nd « 

























































’ } } ' 
iw it would give the Interstate Commerce Commission he re eas : a La 
to regulate rates that were altogether intrastate—be- expensive jious litig 4 ft new 
tween different points in a single State—and the Recorp is evi s | hot t a on eft 
dence of that fact. in bot] ae aa iabaead ; ned 
Mr. BARTLETT of Georgia. The gentleman knows that I first arising is whet the Congre ’ 
i not agree with the gentleman from Ohio, and I distinctly capit atic lerg or cons 
stated that I did not believe we have that power. I merely . scmebeihan Vinson e ' ae ce eee eee 
\ t to insert this now. posed statute should not contain in ad eral 
The document is as follows: he act shall not deemed to « i 1 of 
\ meeting of: the executive committee of the National Association of bata me %0 ca . oes . — 7 
Railway Commissioners was held at Washington, D. C., April 16, 1910, During the discu . of thie measure there } been appart . 
for the purpose of considering the railroad bill now pending before | pointed and specific consideration of the effeet upon e re f 
Congress, to create an interstate-commerce court, and to amend the | ; orporetions which are in every instal creatures of ti 
a ntitled “An act to regulate commerce, approved February 4, 1887. | ¢y a! to ae! gle urtered by the State and subjected to restriction y 
t n reading the report of the House committee it is found that th the State rel eine to onstruc tion fin neing. and operation It st 
ee ttee has so amended section 1 of the original act as to eliminate | pa egy eded that a railroad can not be ¢ nst ucted in alr v State i 
t rom the following proviso: “Provided, however, That the provi- ut the state ‘aut! outts ‘and that ttn « p ced audited: - ine nal its 
sions of this act shall not apply to the transportation of passengers or | canitalization, are at the ‘incepti mn exclusively subject to state control 
property, or to the receiving, delivering, storage, or handling of prop- | he sole basis for federal action under the constitution and laws as 
‘ wholly within one State and not shipped to or from a foreign | they now exist is the engaging by an such corporation in interstate 
( from or to any State or Territory as aforesaid.” 7 commerce. _ ; a - 7 ee ae 
elimination of this proviso is deemed by our committee to be Fhe committee does not undertake to discues the auestion of the 
particularly for two reasons: : power of Comereas to reaniate the canitalizatic 
First. it may endanger the validity of the act. This view is ex- | colidation of these corporations as engaged in in 
pressed after reading the cases of Howard r. Illinois Central Railroad | 44 jn any way express an opinion adverse to rea ble Ie tion in 
‘ iny, ete. (207 U. S., 463), known as the Employers’ Liability | ¢ vress respecting capit lization or an to othe matters involved in 
é and the Illinois Central Railroad Company v. McKendree (203 | the Dendine bills. The main object of this munication is te 
U. S., 514). A careful reading of these cases will support this view | out the neceasity of safecuarding the authority of the States i 
Secondly. What appeals to our committee as the most urgent reason | of their control of common-carrier corp ' : ~~ i 
for retaining the proviso above referred to in the law as it has been or may het create : 
since its enactment is the strong belief entertained by many well The effe he tilding of el« i 7 ‘ rs , : 
versed men that it raises a very serious question whether the effect | pajjroads must be considered. 
0 ot be to take from the States all jurisdiction over rates and pra "The inducement which these lines will have to cancel their a 
t all other administrative powers now ext ed. While this | ments for carrving interstate traffic or to 
é will be denied, many court decisions can be cited to show the after engaging in such t : | i n. 
trend is running in that direction. i import a alt ea ‘ ‘ 4 : 
rhe following cases will be cited for reference: the new sta i 1, 
Gibbons v. Ogden (9 Wheat., 1). Decision of Justice Marshall. | but that failur not { d 
United States v. Steffens (100 U. S., 82). | of being de¢ Ly 
Gulf, Colorado and Santa Fe Railway v. Texas (204 U. S., 403). } By directi mit it the 
Louisville and Nashville Railway v. Kentucky (183 U. 8., 503). President of ithe S I he 
New York and Lake Erie and Western Railway v. Pennsylvania (158 | tives and to d Re ( 
DU. 8., 431). ty the exe ttee of the N ia \ I y 
Henderson Bridge Company v. Kentucky (166 U. S., 150). Commissioners. 
Louisville and Nashville Railway Company v. Kentucky (161 U. S., me. Cl ’ 
" Pound v. Turk (95 U. S., 459). Mr. ADAMSON. I was willing to dispense with the pleas 
Cardwell vw. American River Bridge Company (113 U. S., 205). of speaking on this subject on appearances that the ame lment 
ony ovinston and Cincinnati Bridge Company v. Kentucky (154 U. S., | was being unanimously accepted; but I desire, in cor ling 
Belt Railway Company, Chicago, v. United States (168 Fed. Rep., the debate on my amet dm nt, to express My gratification at 
542 finding that the distinguished gentleman from Indiana has 
aa nited States v. Northern City Terminal Company (144 Fed. Rep., shown symptoms of respecting the Constitution 
United States v. Colorado and Northwestern Railway Company (157 Mr. VOLSTEAD. Mr. Chairman, a few days ago we the 
Fed. Rep., 321). : pleasure of listening to the very able speech of the gent i 
Daniel Ball 410 Waii.. 557) oo T ae . > it rarcd + he tT = 
. : a ca ; ‘ ‘ from Texas [Mr. Russet] in regard to t pending bill. I S 
State o ss ° 9 20 Incifie PRailwav omp 7 ~ ‘ : | 
Rey a neers sacs Bal way Company (int i. W. very much interested in the views that he expresses n regard 
~ ; New a New Haven and Hudson River Railroad Company v. New | to the constitutionality of the so-called stock and bond pro- 
ork (165 U. 8., 628). ii : the bill. anc vhila fy v CO ir in his cor 1 ‘ 
Sinnot v. Davenport (22 How., 227). eererd of the bi ore 1 wh eg meee ae : I 
Cooley v. Board of Wardens (12 How., 299). would like to offer some observ: ns on the que n some 
Morgan v. Louisiana (118 U. 8., 455). four or five years ago I introduced a bill embod { da 
Smith v, Alabama (124 U. 8., 465). 7 number of other features ntained in the pend er bill. I a 
Western Union Telegraph Company v. James (162 U. S., 650). ae : ” ’ ; al , ie 
Hennington v. Georgia (165 U. S., 299). then a new proposition tor I CIS! ‘ a et tn 
_Missouri, Kansas and Texas Railway Company v. Haver (169 U. S., | considerable hostile crit sm. It w: spe tended t 
613). the provisions regulating the i , 1m 
Rasmussen v. Ida (181 U. S., 198). — 2 : . 
Read v. Colorado (187 U. S.. 137). constitutional. I called President R evelts att on to tl 
It is claimed that eliminating this proviso is done to eliminate the | bill, and he indorsed the idea very st! il fte 
illed Twilight zone, but when this so-called Twilight zone i vards recommended islat a] { { . 
defined it may comprehend everything pertaining to state regulation Sa eaecramen sata atin "ee , eee : 
We believe the best regulation can only be had hy the closest coopera President Taft has sin we : ‘ 
between state and federal authorities. Believing that no practical measure was challenged, I gave ome « ! { to that 
od can come from eliminating the proviso above quoted we rather lestior While I believe 1 t the reas ‘ 
mly are of the opinion that such action will prove disastrous ! question. — pes ne : 
St ~~" actio il pro aisastrous to the gentleman from Texas tend stron; y to nnoort 
fhe bills to amend the interstate commerce Iaw now pending in the it has occurred to me that other reaso can pe reed 
Sen te and House of Representatives each provide regulation of mergers equal if not greater force. I do not fee! : sure ed 1 { 
consolidations of railway and the issuance and sale of stock nds, ‘ ’ , ' 1 1 j 
notes, and other evidences of indebtedness. The interstate-com act | because stock and bonds may be considered in 
w applies to all common carriers engaged by railway in interstate | therefore Congress may legi te in refs 
merce, including those so engaged whose lines are wholly within a! < Face nda t Aoretanding + 4 
; a ; : : ‘ STOCK and bonds. It erst: j 
single State. Nearly all carriers by steam railroad are engaged to . - ; ate ag 
greater or less extent in such commerce, and numerous carriers by elec. | Standing stock and ne. WO a 
tric railroad are engaged in interstate commerce in some degree, often a | of determining the va e pl id t t 
very slight degree. The great majority of the steam and elect roads | of the stock and bonds is not materia! tot 
carry the mails under contract entered into voluntarily with the Federal a te eather mue a] olat om the } 
Government. I been able to gather much real co ati i i@ N : 
, 48 to the electric lines, only an insignificant part of their service is | Securities Company case that he refers to. 
in any wise connected with interstate commerce, and for most of them I would rest the right to regulate the i e of stocl nd 
the carrying of an interstate passenger or package is incidental. There : ree diff nalts: pallida Mes | ‘ ; _ 
are a few long interurban lines which are engaged to a considerable | bonds upon three different grounds. 1 orporation that 
cegree in interstate commerce, but the rule as to them will be found to | engages in interstate commerce assumes the duty of ! 
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able provisions for and taking care of that commerce. This 
is a duty which the National Government has power to enforce. 
It does not appear to me as necessary to cite any cases in sup- 
port of this doctrine. It is familiar to every lawyer. Much of 
our legislation in regard to common carriers rests upon this 
duty. It is a necessary doctrine, as railways are necessarily 
ic in character. They occupy the public highways, 

id if they do not discharge their duties to the public, they 
obstruct traffic. As such it is necessary to make reasonable 
provisions for maintaining and increasing their facilities as the 
tratfic may require. To enforce this obligation Congress must 
have the power to prevent railway corporations from squander- 
ing their resources and impairing their credit. 

To the extent that railway companies sell their stock or bonds 
below their value they deprive themselves of funds that could 
be used for maintaining and improving the service, and to that 
extent they needlessly encumber their properties and deprive 
themselves of credit. It is self-evident that an overcapitalized 
corporation can not pay the interest and dividends necessary to 
sustain its credit and at the same time make proper provisions 
for maintaining the service without charging excessive rates. 
While capitalization thus affects rates, I am not willing to 
concede that rates can properly be based upon capitalization, 
and I think it is unfortunate to contend that the power to fix 
rates argues a right to regulate the issue of stock and bonds, 
The National Government is not only authorized to fix rates 
and charges, but its duty is just as imperative to see to it that 
the public highways are kept open for traffic and in a condition 
for service. It may be suggested that this is a good reason for 
controlling the issue of bonds, but not for the issue of stock. 
It is said that stock simply represerts a share of the property 
of the corporation, and that it is immaterial whether a person 
has one or two certificates for the same share. Upon refiection 
this fallacy is easily exploded. To illustrate, take a corpora- 
tion that has a hundred million dollars in stock that is worth 
100 per cent, or a hundred million dollars. If a hundred mil- 
lion more shares of stock are issued they could ordinarily be 
sold for the same as the old shares, or $100,000,000, but if sold 
at 50 per cent there would be a loss to the corporation of 
$50,000,000, a loss that might greatly impair the usefulness of 
the corporation. The sale of stock is almost as valuable to a 
solvent corporation as a means for raising money as the issue 
of bonds. For many purposes stock may be considered an 
encumbrance. It seems perfectly apparent to me that Congress 
must have power to prohibit a corporation from doing any- 
thing that will so directly tend to impair its efficiency and value 
as a common carrier. 

As a second reason I wish to call your attention to a line of 
decisions from which I think it may be fairly gathered that 
Congress has the power to enact this legislation. It is firmly 
established that a corporation created under the laws of one 
State can not claim the right to do business in another State. 
Corporate power can not extend beyond the jurisdiction of the 
sovereign granting it. There is an apparent exception to this 
rule as to corporations engaged in interstate commerce. (Pen- 
sacola Tel. Co. v. Western Union Tel. Co., 96 U. S., 1-12.) A 
State can not exclude a foreign corporation from entering the 
State to carry on such commerce; but this is not in fact an ex- 
ception, for the reason that the State has no jurisdiction over 
interstate commerce. It is as though such foreign corporation 
did not in fact enter the State, as it does not enter a field over 
which the State has jurisdiction. It enters the domain, or, so 
to speak, the territory, in the State over which the National 
Government has exclusive control. As to interstate commerce, 
the National Government is a sovereign power, 

A State may not only exclude, but has power to prescribe the 
litions upon which a foreign corporation can enter and do 
business in the State. 

In Orient Insurance Company v. Daggs (172 VU. S., 557) 
the court said: 


tet 
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That which a State may do with corporations of its own creation it 
may do with foreign corporations. The power of a State to tmpose 
conditions upon foreign corporations is certainly as extensive as the 
power over domestic corporations. (N. Y. Life is. Co. v. Cravens, 
178 U. S., 389: Waters-Pierce O11 Co. v. Texas J. S., 28; see also 
155 U. 8., 648, and 203 U. &S., 151.) 

As States have no power over interstate commerce, they can 
not confer any power over this subject upon corporations created 
by them; hence state corporations can claim no right as against 
the National Government to engage in interstate commerce. 
Every argument that can be urged in favor of the doctrine 
that a State may contro] foreign corporations the same as it 
imay its own cornorations can be urged with equal force in 
favor of a like power in the National Government over siate 
corporations seeking to do an interstate business, and the fact 


that the state corporations have been permitted to engage in | its control, is exclusively for the will of Congress. It 
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this business does not estop the National Government. 
U. §., 151.) 

That Congress has the power to create and govern co; 
tions engaged in interstate commerce has long been s 
(Luston v. North River Bridge Co., 153 U. S., 525.) That 
gress may control a state corporation engaged in interstat, 
merce the same as though the corporation was created }y 
gress is recognized in Hale v. Henkel (201 U. S., 43), 
Justice Brown used this language: 

It is trne that the corporation in this case was chartered 
laws of New Jersey and that it received its franchise from t 
lature of that State; but such franchises, so far as they invo 
tions of interstate commerce, must also be exercised in subor: 
to the power of Congress to regulate commerce. Seing subject 
dual sovereignty, the General Government possesses the same 
see that its own laws are respected as the State would } 
respect to the special franchises vested in it by the laws of t 
The powers of the General Government in this particular are t 
as if the corporations had been created by an act of Congress, 

In addition to the foregoing considerations, I would 
a broader and more fundamental reason that Congr: 
power, if it chooses to exercise it, to assume exclusive 
over all interstate carriers under the well-established 4d 
that all matters that affect interstate commerce, not lo 
national in character and which admit of a uniform rule 1 
control, may, and when public interest demands it, s! 
governed by national laws. 

Nearly all railways were at first mere local roads, b 
and ending in the same State, and were then only incid 
engaged in interstate commerce. They have outgrown t!] 
dition and have become national highways and nationa 
roads, chiefly engaged in interstate commerce. State co 
in many States and upon many roads, is incidental and 
negligible in quantity. These corporations have long sil 
grown state lines. Their traffic extends from sea to 
reaches even beyond that to distant continents. Take 


illustration the Great Northern, incorporated under the Ia) 


my State. Its lines of rail cross five States and extend 
number of others. The prosperity of these States de; 
a large measure upon the wise management of this road 
If Minnesota unwisely controls it, that State is 
affected, but every State that the read serves. If Min 
permits this corporation to waste its resources so that 


not perform its duties to the public, it may be more of an i 


to other States than to Minnesota. If Minnesota has the 
to control the management of this corporation in matte: 


affect service to the public, it follows that it may by its 


directly affect industries in other States and materially 
or enhance their prosperity; in other words, legislate for 
States. The maintenance of this road in an efficient co: 
is of the utmost interest to every State that it serves, a 
clearly illustrated when, a few years ago, it proved u 
care for the traffic. Shall these States for all time to 


compelled to depend upon the legislature of the State of 
nesota for laws to control this corporation in matters ol 


coneern to their people? 
But no State can effectually control such a railway 
State of Minnesota tried to prevent the Great Norihe! 


Northern Pacific, and the Burlington railways from con: 


ting their stocks in the Northern Securities Company, but, ' 


such consolidation was contrary to the laws of the Sta! 


failed for lack of territorial jurisdiction. The consoli 
was not effected inside of the State, but in New York. 
National Government can not regulate the issue of stoc 
bonds of the Great Northern, it is evident that the St: 
Minnesota is the only power that can prescribe any reg 
None of the States can exclude it from or prescribe reg 
for doing an interstate business. Should it be necessary 
large terminal facilities, better the tracks, or provide cars 
interstate business in the State of Washington, the Great 


| ern might apply to the State of Minnesota for leave to 


stock or bonds to secure the necessary funds therefor. 


‘the State deny this request, what remedy would th 


Practically none, unless the power which the United Sta 
over interstate commerce is sufficient to afford the relic! 

I have no doubt our Supreme Court would very prom))' 
aside such refusal as interfering with interstate co! 
The doctrine laid down in the St. Louis Southwestern I 
v. Arkansas case decided by the Supreme Court on t! 
this month not only makes that evident, but is well-fis 
clusive. I also believe it could be set aside upon the grou 
the right of interstate carriers to issue stock and bon 


matter over which the State can not properly exercise cont 


4 


\ 


The Supreme Court has repeatedly held that any matter 


affects interstate commerce, which is not local, but natio 
character, and that admits of and requires a uniform ru 


iS 
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Brown tv. Houston (114 U. S., 622), that pilots, harbors, 
es, roads, bridges, tolls, and freights were for many 


subject to state control. State quarantine laws applied to 
safety appliances upon trains were matters of state regulation, 
hot Congress superseded such regulations by the national safety- 
act. The effect of overcapitalization of interstate 
ers is not in any sense local, but national in character. 
=< much more so than most of the objects to which this rule 
has been applied. It is a matter that admits of and that public 
rest requires should be governed by some national law of 
form application, as the States can not control this matter. 
In almost every State there are a number of foreign corpora- 
‘ions engaged as interstate carriers, the capitalization of which 
they can not control. 
In connection with these suggestions and in further support 
of my contention, I wish to call attention to a few cases to 


ice 
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| 


commerce until Congress passed a quarantine law. | 


It | 


indicate the character of the power of the Government over | 


erstate commerce, and to emphasize my hostilicy to the old | 


dogma that the National Government has no police power. The 
Supreme Court said in Logan v. United States (144 U. S., 294): 
It is argued that the preservation of peace and good order in society 
is not within the power of the Government of the United States but 
be gs exclusively to the States. Here again we are met with the 
that the Government of the United States does not rest upon 

the soil and territory of the country. We think this theory is founded 
n entire misconception of the nature and powers of the Government. 

old it to be an incontrovertible principle that the Government of 
the United States may, by means of physical force exercised through 
its official agents, execute on every foot of American soil the powers 
i nections that belong to it. This necessarily involves the powers 


mand obedience to its laws, and hence to keep the peace to that | 


xtent. 

In Ex parte Seibold (100 U. S., 396) and In re Debs (158 
U. S., 578) this doctrine was repeated and emphasized. That 
the power of Congress over interstate commerce is complete is 
asserted in the Northern Securities Company case (193 U. S., 


341). The court there says: 

The power over commerce with foreign nations and among the several 
States is vested in Congress as absolutely as it would be in a single 
government having in its constitution the same restrictions on the 


of power as are found in the Constitution of the United States. 
I then, any escape from the conciusion that, subject only to 
restrictions, the power of Congress over interstate and interna- 
commerce is as full and complete as is the power of any State 
over its domestic commerce? 


In Sherlock v, Allen (93 U. S 





. 99) this language is used: 
It is true the commercial power conferred by the Constitution is one 
without limitation it authorizes legislation with respect to all the 
cts of foreign and interstate commerce, the persons engaged in it, 
and the instrumentalities by which it is carried on. 


In Gloucester Ferry Company v. Pennsylvania (111 UW. S.. 
215) the court cites with approval from Cooley’s Constitutional 
Limitations the following: 


It is not doubted that Congress has the power to go beyond the gen- 








supervision of local authority, and mischief is not likely to spring there 


eral regulations of commerce which it is accustomed to establish. and 
to descend to the most minute directions if it shall be deemed ad- 
visable, and that to whatever extent ground shall be covered by these | 
directions, the exercise of the state power is excluded. Congress may | 
establish police régulations as well as the States, confining their opera- 
tions to the subjects over which it is given control by the Constitution: 
but as the general police power can better be executed under the proper 





from so long as the power to arrest collision resides in the National 
Congress the regulations which are made by Congress do not often 
ex o the establishment of others by the States covering very many 
particulars. 


The doctrine in the employers’ liability case is the broadest 


kind of recognition of the power of the National Government | 


over interstate commerce. It extends not only to the object of 
commerce, but also to the instrumentalities of commerce, though 
such instrumentalities only indirectly affect commerce. 
v. Houston, 114 U. S., 622-630; Butterfield v. 
U. S., 420.) 

From an examination of the subject I have become satisfied 
that Congress can legislate along this line; that its power is 
such that it may even supersede state legislation, though I do 
not believe it would be good policy to attempt that at this time, 
and I believe that the bill very properly ‘eaves state legislation 
not inconsistent with it intact. 

y4 conclusion I wish to refer briefly to one or two other mat- 
ters. I think the provision contained in the bill for the con- 
trol of the issue of stock and bonds is defective. To make any 
such regulation effective so as to prevent fraud on the public 
ind bankruptey of the carriers it is also necessary to control 
the payment of dividends. A corporation may readily be bank- 
rupted by the payment of fictitious dividends. I called your 
attention on a former occasion to what Judge Grosscup said 
about such dividends. I wish to repeat it; here it is: 


(Brown 
Stranahan, 192 


Jd | 


















ments that the public makes up its judgment as to V es, and it is 
not on ler capitalization that the s mer in ora s 
counts, but upon his ability to make the ¢ eve t t a 
zation has an earning powel! lak he w wn case of s 
Chicago traction « nies Wit it d let tl s i 
would have remained near zero, and that, t irrespe 
small the issue was; but with high dividends, paid yeat ter i 
they were no longer questioned, the s ties ro in the st 
to par, and yond that, irrespective of WwW ree ssue was 

It was not the capitalization, but the high divic 1 d 
for a long period that did the triek; not d 
application of that word to earnings, but trick dividends 
that stripped the enterprise of its power to } V its 
duty—that let the enterprise grad ly, but su i nd 
borrowed millions for dividends on the top of the d n Indeed e 
whole transaction was a moral crimes 1 cri t { i t ' nh 
and women of the accumulation of a lit®time L « e that is not f \ 
expiated, either, by arraigning before the bar of ! en 
who got away with the plunder. I arrai s fact 
the people of the great State, who, scru i i in 
dividual dealings, issued to the projectors of this « de 
‘orporate weapons without which the crime could not hay I 
mitted. 

To allow a corporation to borrow money or issue sto for 
the purpose of securing funds with which to pay divide is 
contrary to the common law. It adds to the fixed charges upon 


which the public is asked to pay dividends. I would not set 


ously object to this if dividends were properly limited and 
surplus earnings in years of prosperity were applied to pay- 
ment of stock and bonds issued for dividends, but without a 
provision to that effect stockholders will not be generous enough 


to have surplus earnings thus applied. 


I am also very much opposed to allowing any carrier to pur 
chase the stock or bonds of another carrier, even though the 
carriers are not competitive. It eventually tends to overcapi 


talization. Take two carriers that have a capital of $100,000,000 


each. Allow one of them to issue a hundred million dollars of 
stock and bonds with which to purchase the stock and bonds 
of the other carrier. When this issue is made there are three 
hundred millions of stock and bonds, one hundred million more 
than before the purchase. There is no provision in this bill 
that prevents the stock and bonds so purchased from being sold 
again. If sold, the proceeds may be paid out in dividends with 
out canceling the stock or bonds issued to make the purchase, 
but I hope proper restrictions may be added. If authority is 
granted to a carrier to purchase another carrier, it should be 


done by purchasing its stock and bonds. Such a 
readily be controlled by the Commerce Commission, which can 
to it that it is not made for watering. 
Purchase without such supervision will inevitably result in over- 
capitalization. 


purchase may 


see sion stock 


the ocea 


There is another provision against which I earnestly protest. 
I refer to the authority granted the commerce court to enter a 
judgment against the United States establishing the validity of 
a consolidation of water or railway carriers when found not 
competing. This is a most surprising provision. Is it intended 

i to give to railways irrevocable control of water carriers? It 
looks like a smart scheme to bind future Congr es lf it be 
| comes a law, it will be insisted that the decrees made under 
| ean not be disturbed by any subsequent legislation. I can s 
| no oceasion for this startling departure. It is often an ad 
vantage to the public to allow railway or water carriers to ex 
tend their lines by the purchase of other lines, and there would 
be no objection to a provision giving authority in propes cases 
to the Commerce Commision to permit connecting ir rs that 
are not competing to consolidate. Such permission we 1 au- 
thorize a valid contract relationship that probably never mild 
be disturbed. It would give such consolidation as great a meas- 
ure of security as that under which citize ordinarily hold 
property, and I know of no reason why ra tvs should ask for 
any higher security than that which ordinary iti 
corded. I also hope this provision may be ame | ‘ i 
nated. 

I believe it would be a mistake to strike out : : 
our present law that deprives the National Commerce Com 
mission of power over strictly state and local busin It 
might seriously interfere with the action of the state con 
sions. as it might very properly be argued that this 


But the restriction of atin to figures that are fair will ac- 


complish little if the declaring and paying of unearned dividends be left 


* a who are in control of the corporation, for it is not on the par 
fa 


was intended to give to the national commission control over 





all matters serving interstate commerce, though local in char 
acter and much more readily and efficiently handled by state 
commissions. The rule that I have called attention to, under 


which pilots, harbors, wharves, and bridges may be controlled 
under national legislation, could be used as a very persuasive 
argument for contending that the regulation of depots, ware- 
houses, elevators, switches, and a multitude of other local mat 


ters serving interstate commerce could no longer be regulated 
bv state laws. State laws give place to national laws over 


| such matters when the National Government elects to act, and 


ve of securities, but upon the size and regularity of dividend pay- ! I believe 


the elimination of this provision would give the 
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national commission almost unlimited power over all local Mr. CRUMPACKER. Is the gentleman quoting from 
inatters, tion 6a? 

There are a number of other matters that I would like to call Mr. MANN. I am quoting from the law, which is copied 
attention to. Most of them have been discussed fully by others, | section 6a. \ 
and I will not take the time to do so now. The bill contains Mr. CRUMPACKER. That is a definition of common ea; 
many very valuable features. It is the result of much earnest, | and not of interstate commerce. 
couscientious work, but I hope that it may be further perfected Mr. MANN. We do not use the term “ interstate comm: 
before it becomes a law. anywhere in this bill. 

Mr. GOULDEN. Mr. Chairman, I move to strike out the Mr. CRUMPACKER. If the gentleman will read the 
last three words, for the purpose of asking unanimous consent | ion in the Employers’ Liability case he will find that th: 
to insert in the Recorp a letter from the Hon. E. M. Bassett, | definition was prepared by the same committee describing 
of Brooklyn, N. Y., a former distinguished Member of this | state carriers, but it was not limited to interstate con 
body, bearing upon this amendment. There is a difference between carriers and the commerce | 

The CHAIRMAN. The gentleman from New York asks | they carry. 
unanimous consent to extend his remarks in the Recorp. Is| Mr. MANN. I do not intend to throw any bouquets at 
there objection? [After a pause.] The Chair hears none. committee of which I happen to be chairman, but we 4 

The letter is as follows: report the employers’ liability law which was declared 

PuBLic Service COMMISSION FoR THE First District, _ stitutional by the Supreme Court, and no bill reported fro 
——— a Tribune Building, New York, April 23, 1910. committee has been overthrown by the courts. 
House of Representatives, Washington, D. ©. Mr. CRUMPACKER. I withdraw my statement, in s 

Dear Mr. GouLpen: There seems to be no good reason why the fol- | 25 it implies that the gentleman’s committee reported t 
lowing provision should be stricken from the railroad bill, H. R. 17536; | ployers’ liability act. 
to prarided, howere r, That the provisions of this act shall not apply Mr. MANN. Nor do we use the definitions used in t! 
delivering, storage, or handling of property. wholly within one State and Mr. CRUMPACKER. The court said the definition of | 
met shipped to oF from a foreign country from or to any State or Ter- cadena was all right, but that the act did not lin 

or Ss aforesaid. § ; thi PAS Enea] 

" Although no authority on this subject was delegated to Congress in Mr. MANN. The gentleman does not make the disti: 
and thesefore any attempt on the part ef Camgrens tp suaiate area (eee ma wy ne t ingress upon, Ms mine. 
Satveatate peninens woul theoretically be ineffective, ‘yet, insemoch “as Mr. CRUMPACKER. Read the decision. 
many railroads doing intrastate business pass from one State into Mr. MANN. We do not provide in this bill that every 
another, th —s 1 that eet com Fetes = ba! oon ~_— mon carrier engaged in interstate commerce thereby comes on- 
aoe te ‘Congress is determined to take ‘under national control the tirely under the control of the provisions of the bill. We pr 
full extent of authority in this direction that is permitted by the Con- | vide that common carriers engaged in the transportatio: 
stitution, there mes nt Senet Be a cones See, ee freight or property from one State to another are under 
aT be uaa an » eiaecal matter into’ the interstate autre. se" | provisions of the bill, so far as it relates to the transpol 

Yours, very truly, of such property from one State to another. 

E. M. Bassert. Mr. CRUMPACKER. Where is that provision? Point out 

Mr. TOWNSEND. Mr. Chairman, I do not care to take up| the provision that limits it to the transportation of property 
the time of the committee, because the gentleman from Illinois | from one State to another. I could not find that in the bi 
has stated that the amendment might go in. I think it is im- | where. I ask the gentleman now to point it out, if he kno 
portant that there should be a statement made as to why it was | where it is. 
taken out of the law. I maintain that it makes no difference Mr. MANN. The gentleman will find in various places 
whether you leave that language in or take it out. We pro- | through the bill the expression “subject to the provisions of 
ceeded in the first instance to define what is interstate and for- | this act.” 
eign commerce, and we make every provision apply to inter- Mr. CRUMPACKER. I know that. 
state and foreign commerce. Now, we proceed to say that it Mr. MANN. It runs all through the bill. 
shall not apply to state commerce by way of proviso. ‘There- Mr. CRUMPACKER. Where is the provision that | 
fore it is simply surplusage and amounts absolutely to nothing. | to interstate commerce? 

The law would be better without it. It means nothing in or Mr. MANN. Not in so many words. It confines the oper- 
out of the bill. ations, however, exactly and precisely to that. If the x 

Mr. FITZGERALD. Will the gentleman allow me to ask him | man had read recently the interstate-commerce law, surely he 
a question? would not have made the criticism. 

Mr. TOWNSEND. Certainly. The CHAIRMAN. If there be no objection, the pro form: 

Mr. FITZGERALD. Is not this a bill which is to apply | amendment will be considered as withdrawn. 
to corporations and carriers engaged in interstate and foreign There was no objection. 
commerce, and is not the object of this amendment to exclude The CHAIRMAN. If there be no objection, the pe 
a certain part of the business they do from its operation; | amendment will be agreed to. 
which is a very great distinction? There was no objection. 

Mr. TOWNSEND. By this bill there may be interstate- Mr. TAYLOR of Ohio. Mr. Chairman, I offer an 
ecommerce carriers, and the Constitution and the law permits | ment, which I send to the Clerk’s desk. 
them to do that business; and that they will do whether you The CHAFRMAN. The gentleman from Ohio offers an any 
take it out or leave it in. There is no doubt about that. ment, which the Clerk will report. 

Mr. HUGHES of New Jersey. I move that all debate upon The Clerk read as follows: 
this unanimously agreed to amendment be now closed. In line 4, page 50, strike out the word “killed” and 

Mr. MANN. Just a word, in reference to this, as a member | words “ who died,” so that the last clause of lines 4 and 5— 
of the committee that reported the bill. “also families of persons who died while in the service ot 

Mr. HUGHES of New Jersey. I withdraw my motion. common carrier. 

Mr. MANN. I never saw any reason for striking out the Mr. TAYLOR of Ohio. Mr. Chairman, this amendment 
provision, and I see no special reason for inserting it. I do not | to read into the bill a custom which prevailed for many } 
care whether it is in or out of the bill or whether it is in or out | and up to the time of the passage of the Hepburn Dill. 
of the law. and always has been the custom between railroad co 

The law now applies to those interstate common carriers en- | and their employees to furnish passes for those employ: 
gaged in the transportation of passengers or property from one | their families in proper cases and to the familie ~ 
State, Territory, or District to another State, Territory, or Dis- | ployees who died while in the service of the railroad « 
trict. It does not apply in any way whatever, and can not i matter was called to my attention after the pss 

| 
i 
| 
| 
} 
{ 
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apply, to the transportation of passengers or property wholly | the Hepburn bill, and was overlooked evidently in the « 
within a State. All through the bill, wherever we use a defini- | act. The railroad companies desire it because it is 

tion of any kind, we say “common carriers, subject to the pro- | mental courtesy which they desire to extend to the f m 
visions of this act,” and “for the carrying of freight or prop- | faithful deceased employees on proper occasions, such 

erty, subject to the provisions of this act.” In no case do we | to a funeral or on Memorial Days, and other days wh 
use loose language, which probably has misled my distinguished | desire to travel free of charge. For instance, a man 1 
friend from Indiana [Mr. CrumpacKer], he assuming that we | in Pittsburg and be on duty in Columbus. If he died 
were careless in the use of our language. lumbus and it was desired to bury him in Pittsburg, u 
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' led. under the provisions of the present law, neither his | lation of Congress, and I apprehe ] 
; »or his family left behind him can travel to the place of | applies to telephone lines e nding from S 
' free of charge. that messages carried over thoss 
. Sixtieth Congress this question was agitated, and an | merce and are subject to the r tion of ¢ y 
iment came over from the Senate which modified the Now, this amendment pr es to put these subj 
isting law, so that it included the families of men who | control of the Interstate Commerce | H 
illed in the service, an amendment introduced, I be- | law placed sleeping-car companies l 
Senator CLarrp. I can see no reason for the differentia- | its provisions, and there is n \ | 
‘ hat courtesy should be extended to the families of men | mentalities of commerce should 
; die in the service, because there is no reason why a man provisions of the ; e-coml . to 
. in the service is any more faithful than one who dies in | regulation as to their « s by the Int te ‘ 
‘ service, and there is no more reason lying behind his | mission when compla 3 sl be made f 
, for the free transportation of his family than for the | ness of those charges the Int tate Commerce ¢ 
f transportation of the family of those who meet their | the past thirty day: ive dered a decision 1 z 
through accident. Under this proposed amendment the | charges of sleeping-car « nies. Cy. t x 
ies have the right, but they are not compelled to give to | the c! res were excessive: that it was i one 
ies of deceased employees a pass over their line with- | same for an upper berth as a lower berth; i 
being subject to the penalties prescribed in this section. been decided by the Interstate C¢ ne » Comn 
MANN. Mr. Chairman, the pass provision as originally | are undertaking to and will r ite these g 
( 4] in the Hepburn bill did not provide for the granting of Now. upon what theory or n what reason can 
1 es to the families of railway employees who either died | two instrument 3; of « eree, the tel 
were killed in the service of the company. In the last Con- | telephone ies, be kept from t 0 ( 
gress we passed an amendment to section 1 of the act by which | commerce act? Why should not thes essary inst 
we granted the giving of passes to the families of railroad em- |} ties which the citizens have to use. which are 1 in 
ployees who were killed while in the service of the company. | their particular lines of business, be required to 
Chat was all they asked for at that time. It seemed, however, | able charges: and if they are unreas  oW hould he 
that that amendment apparently went through so easily that | citizen be permitted t et] neal to the Interstate CX erce ¢ 
some of them think they ought to enlarge it by providing that | mission to have it determined whether the charg vr 
the family of a railroad employee who has died in the service | not reasonable? And with this view, to give t | 
might forever, so long as any of them live, travel at the expense | Commerce Commission the same power over these 
of e railroad companies, or, in other words, at the expense of | given over sleeping-car Col nies and « ress ‘ [ 
the public. If a man under this provision which the gentle- | have offered this amendment, and I tru that 
n offers worked for a railroad company, and in the course | cepted and passed. 
‘ me died while in the service, his family, his wife and Mr. MANN. Mr. Chairman, I quite agree with th 
children, and his grandchildren, and possibly his father and his | from Georgia [Mr. Barrierr]. and I tl] © with ¢ r M 
I er and his sisters and his brothers, might travel on passes, | of Congress that it is desirable to i e te 
and there is absolutely no limitation to it. graph companies un rovernment rezulatio \ ‘ 
Mr. BUTLER, It is only to the funeral of the deceased, is) worked out a } which w do that. I do 
it ? that may be or how difficu it may be. I worl 
Mr. MANN. Not at all. The gentleman’s provision is to give | some time myself, and did not s eed in p 1 bill 
ad libitum passes to all of the families of every person who | or provision of law which seemed to me to a to 
had ever worked for a railway company and who died while in 
the service of the company. It would provide in the course of n very positive that the ar Iment offered 1 P 
a few years that more than a million families in the United from Georgia ts to ° and fi ' 
States would have the right to travel free upon the railroads. Section 1 of tl to regulate erce pI des shall 
TAYLOR of Ohio. Does not the gentleman understand apply to common carriers engaged in the trans of 
it the discretion does not lie with the families, but with the | passengers or property. Now, that is all it appli 
railroads, and that they are not going to throw open the gates | common carriers engaged in the transportation of ] , 
beyond proper cases? | property. Now, in a previous provision that refers to the 


Mr. MANN. I understand perfectly well that under the pro- 
visions of this act authorizing the granting of passes, passes Mr. BARTLETT of Georgia. May I interrupt the « 
are granted to the classes favored in the act as a matter of | ano . ; ; 

course by the railroads. They say that that is the order of | Mr MANN. With a question? 


| portation of oil — 








(\ fTess, > nr er . a 4+} : ¢ ] . ‘ + 
Now, Mr. Chairman, as to the distinguished ey from Mr. BARTLE : - herr tang zone es: a ‘ .% 
Ohio [Mr. Taytor], who offers this ar mend nent, I wish to say call the gentleman a ee rae ee biel ‘ 
that he has labored in season and out of season with * 6 com: | YO™ Mate: 
mittee in behalf of his amendment. He has proposed it in this The term “common carrier™ used in t : 
form and in other forms, and he has been the most aimee SS Ce re ae eae 
and insistent, in endeavoring to get his amendment put into the And this amendment simply proposes to add after “s! ; 
bill, of all the Members of Congress, but the amendment, after | car companies” the words telegraph and te 
very serious and careful consideration by the committee, was, | panies.” 
if I remember correctly, unanimously rejected. | Mr. MANN. The gentleman entirely mi thi e of my 
The CHAIRMAN. The question is on agreeing to the amend- | remarks 
ment offered by the gentleman from Ohio. | Mr. BARTLETT of Georgia. I am sorry that I d 
The question was taken; and on a division (demanded by Mr. | Mr. MANN. If the gentleman will for a es 
Taytor of Ohio) there were—ayes 56, noes 73. ; think he will understand it. It provi t the 
Mr. TAYLOR of Ohio. Mr. Chairman, I demand tellers. | the act shall apply only to common cat 3 er 
Tellers were refused. | transportation of passengers or property. ‘Then it p1 
So the amendment was rejected. | the term “common rrier” shall it le e3 
Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol land sle ping-car companies, both of w are ¢ 
ving amendment, which I send to the desk and ask to haye | transportation of either passengers o1 
read. all. The provision of the law under I 
The Clerk read as follows: Interstate Commerce Commission to re; te « ses 
{mend by inserting fn section 6a, after the words “ sleeping-car com- | provides that we authorize t m to re e cl exe 
es,” page 46, line 10, the following: “also telegraph and telephone transportation of passengers or property. Now, | 
“7 | it is to stick into the amendment something wh i I 
Mr. BARTLETT of Georgia. Mr. Chairman, this amendment | to do with either passengers or property. It amounts ft 
18 one that was offered by my colleague, Mr. Harpwick, when | ing. It is an aaa rtisement only of our own of 
e Hepburn bill was under consideration in 1906. He intro- | our incapacity for legislation, if we need an advertise) a 3 
ed the amendment and it was printed, and I have offered it | think it ought to be that we work out in a proper way the con 
t carry out his suggestion, and with my own approval. The | trol of telegraph and telephone companies. It probably would 
Supreme Court has frequently decided that telegraph lines ex-| have been done so far as telegraph companies are conc 1 be- 
tending from State to State, conveying telegraphic messages, are | fore this, but the moment you speak of telegraph companies, 


instruments of interstate commerce and are subject to the regu- | you naturally include, now, telephone companies, 
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There is not a man in this Chamber, in my judgment, who 
can properly describe a telephone company, or the work which 
is done by a telephone company, who can describe it so as to 
cover the carrying of messages by telephone or telegraph, and 
all of the instrumentalities of it. If there be such a man, I 
welcome him to the task of preparing a proper provision, and 
I would be glad to see it in this bill or in any other bill. But 
I do not want to see Congress show its entire lack of knowledge 
of the bill that it is passing by proposing to regulate the car- 
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riage of passengers and property by electric wires through the | 
electric fluid, jumping from one place to another by wire, or by | 


wireless. If the gentleman will find a method of conveying pas- 


sengers or property by wireless telegraph or wireless telephony, | 


we will hail him as the greatest discoverer of the age. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia [Mr. Bartlett]. 

Mr. COOPER of Wisconsin. I rise to speak on the amend- 
ment of the gentleman from Georgia. 

The CHAIRMAN. Debate on that amendment is exhausted. 


Mr. COOPER of Wisconsin. I move to strike out the last | 
word. There has occurred to me something that I think is of | 


interest in this connection. I refer to the Pacific Railroad act 
of 1862, providing a land grant and other financial assistance 
by the Government of the United States to a corporation build- 
ing a railroad with a telegraph line, and especially to section 


18 of that act, which I have remembered since I was on the | 


Pacific Railroad Committee, in my first committee service in 
Congress. This section 18 shows, by the way, how the legis- 
lators in Congress of that day thought Congress should regulate 
the charges which a railroad might put upon interstate traffic. 
It shows also that in 1862 Congress thought that in determin- 
ing the rates to be charged the question should not be, Is any 
single rate profitable? but, Is the whole business of the cor- 
poration profitable? That was an important question then, and 
it is important to-day. 


The section indicates also how Congress proposed to regulate | 


not alone railroad fares, but telegraph fares, 
the act of July 1, 1862: 

Sec. 18. And be it further enacted, That whenever it appears that the 
net earnings of the entire road and telegraph, including the amount 
allowed for services rendered for the United States, after deducting all 
expenditures, including repairs, and the furnishing, running, and man- 
aging of said road, shall exceed 10 per cent upon its cost, exclusive of 
the 5 per cent to be paid to the United States, Congress may reduce 
the rates of fare thereon, if unreasonable in amount, and may fix and 
establish the same by law. 

In other words, Congress in 1862 provided that, after certain 
deductions, 10 per cent net upon the cost of the road and the 
telegraph—that is, the investment—was all that the company 
was entitled to earn. If they made more than 10 per cent, 
Congress could by law fix the railroad rates and the telegraph 
rates. 

Under this precedent the Interstate Commerce Commission 
might be authorized to inquire as to the investment of the tele- 
graph company, as to their rates, their expenditures, the cost 
of repairs, and what would be a reasonable rate of profit upon 
the investment, as profits go now in the commercial world; 
and if charges are too high, might, in its discretion, reduce 
those charges for telegrams to a just basis. 

Mr. KEIFER. The roads under that act might make not 
less than 10 per cent on their capital. 

Mr. COOPER of Wisconsin. Not less than 10 per cent net 
upon the cost and 5 per cent additional to be paid the Govern- 
ment. Gold was worth about 200. 

Mr. KEIFER. I think that it is pretty wide latitude; cer- 


I read from 
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as much a necessity in commercial life as the railroads. 0», 
of the greatest monopolies in this country to-day is a syste: 5 
telegraph and telephone lines; and if it is right and proper ; 
regulate the great railroad systems of this country in the j). 
terest of commerce, it is equally right to limit and regulate ; 
telephone and telegraph companies. 

Mr. NORRIS. I did not hear the amendment when it ~.. 
read. 

Mr. UNDERWOOD. The amendment offered by the gent), 
man from Georgia is merely to make the interstate comm, 
laws apply to telephone and telegraph companies, as wel] as ; 


| the great transportation companies. 





tainly the law allowed them to have 10 per cent before they; 
¥ 


could be regulated, and that does not seem to me to throw much 
light upon the matter. 

Mr. COOPER of Wisconsin. It shows the principle which 
Congress had in mind. 

Mr. UNDERWOOD. Mr. Chairman, I desire to renew the pro 
forma amendment. The people of the United States, and the 
Congress a number of years ago, determined to regulate the 
instruments of commerce. I do not believe to-day, no matter 
what may have been the public opinion a few years back, that 
there is any real difference of opinion among the people of the 
United States that the great transportation corporations of 
this country should be subject to regulation by the Government. 
The reason of that is that they are a part of the real com- 
mercial life of this country. It can not live and exist without 
them. It is not right and it is not proper that these great in- 
strumentalities of transportation, which are the life of com- 
merce, should be allowed to go their way unchecked and unregu- 
lated because they are a necessity to all the people of the 
United States. 

Now, the telegraph line and the telephone line are becoming 
rapidly as much a part of the instruments of commerce and 


7 


Mr. NORRIS. The question I wanted to ask the gent}; 


| was, if the amendment prevails, will it follow that the |) 


state Commerce Commission will have jurisdiction over +), 
rates to be charged by telegraph companies? 

Mr. UNDERWOOD. I have great confidence in the abili: 
the gentleman from Georgia. He prepared this amendment with 
that in view. 

Mr. NORRIS. That is what I wanted to know. Is that the 
object of the amendment? 

Mr. UNDERWOOD. That is the object of the amend 
and I believe that it will carry out that purpose; but i! 
gentleman here thinks it will not, it is incumbent on him to « 
an amendment to this House to perfect the proposition. It is up 
to this House, and now, when we have the opportunity, we « 
not afford to turn our backs on it and refuse to bring the er 
telegraph and telephone lines in this country within the terns of 
the interstate-commerce act, so that they may be properly and 
fairly regulated in the interest of the great commercial life of 
the Nation. [Applause.] 

Mr. TOWNSEND. Mr. Chairman, I do not believe there is 
any doubt in the mind of any Member of this House that Con- 
gress has the legal. right to regulate the telephone and | 
graph companies doing an interstate business. I have given 
a good deal of attention to this matter myself. I started « 
at the beginning of the year to get a bill that would co 
these particular cases. I confess that, with my other duties 
and with my lack of knowledge, I was not able to draft a bil! 
which would cover the peculiar business conducted by tvle- 
graph and telephone companies. I have great faith in the lega 
ability of the gentleman from Georgia, but it seems to me that 
the insertion of this provision here would mean absolutely 
nothing, so far as the practical regulation of telegraph and 
telephone companies is concerned. As the gentleman from 
Illinois has stated, the whole object of the interstate-commerce 
law is the regulation of those carriers that are doing an iuter- 
state business in persons and property. 

Mr. BARTLETT of Georgia. Does not the gentleman think 
that by adding to this same section, on page 47, after the word 
“aforesaid,” the words “or the transmission of messages by 
telegraph and telephone,” so that it would read— 

All charges made for any services rendered for the transportation of 
passengers or property as aforesaid, or the transportation of messages 
by telegraph or telephone— 
would meet the proposition? 

Mr. TOWNSEND. It does not occur to me that it would, 
considering all the provisions of the bill. I can say to the 
gentleman from Georgia that if he will prepare an amendment 
after he has read all of the provisions of this bill and of | 
existing law and discovered what will be the effect of his 
amendment upon existing law, I will trust him for that, and 
I will be very glad to return to this section or to any other 
section for the purpose of inserting a provision that will rezu- 
late telegraph and telephone companies properly. It can uo! 
effectively be done hastily. : 

I do not think there is any difference of opinion on tlie part 
of gentlemen on this floor as to whether the corporations named 
ought to be regulated or not. It is a question as to whietli 
what we do does regulate them or not, and I do not believe tlhe 
gentleman himself would have confidence in a proposition | 
he would submit thus hastily as being sufficient to cover | 
emergencies which he seeks to meet. Therefore, it seems fo 1 
we ought not to adopt an amendment here which practi 
accomplishes nothing, and the effect of which none of us 
derstands. 

Mr. JAMES. Will the gentleman yield? 

Mr. TOWNSEND. I will. j 

Mr. JAMES. I understood the gentleman to say that 
thinks such an amendment ought to be added to this ) 
will regulate telephone and telegraph companies. Now, \! 
did not the committee, when it originally reported this bil!, 
such a provision in it? g 

Mr. TOWNSEND. I think the gentleman could not /\\" 
heard what the gentleman from Illinois [Mr. Mann] said a0" 
what I myself said. Nobody presented a bill to the commit 
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‘here has been no bill presented to the committee looking 
: end. but I have no doubt there are many men on this 
.o hare given this a good deal of attention. Thus far 
has been able to present a bill that will cover the case 

te this peculiar kind of business. 
“we JAMES. I understood the gentleman to say that he was 
to trust the gentleman from Georgia [Mr. .Bartierr] 


ire such an amendment, and then recur to this part of 

at any time for the purpose of the introduction of that 
endment, 

\ir. TOWNSEND. I stated this, that if the gentleman from 

Ceorgia, after he looks over the provisions of the law, can frame 


mendment or a provision that will fit into this law, to 
; r the ground that he seeks to cover and control the in- 
ests that he seeks to control, after he himself has given it 
esreful and conscientious attention, I should be very glad to 
der that proposition. 
Mr. JAMES. But the gentleman from Georgia has given it 
reful consideration, and he thinks he has the proper 
endment now. 
Mr. TOWNSEND. Oh, I do not think he has. 
Mr. BARTLETT of Georgia. Mr. Chairman, the gentleman 
from Georgia thinks he has. 
Mr. TOWNSEND. ‘Then he has not given the usual care to 
things that he ordinarily does. 
Mr. HOBSON. Mr. Chairman, I do not think the assumption 
uld be left without specification by the gentleman from Mich- 
icin [Mr. TOWNSEND] that the proposed amendment is care- 
lessly or inadequately drawn. 


ai 


such 


si 


] I have been listening very care 
fully to the gentleman from Michigan, but he has failed to point 
out to me the looseness of the amendment. What he has 
pointed out is simply this, that in his opinion there may be a 
doubt as to the effectiveness of the amendment. I will ask 
him this question: Admitting for the sake of argument that 
there may be a doubt, though I do not myself share in the 
doubt, would it not be advisable to provide a chance for the 


deubt to be resolved in favor of the pecple by the adoption 
of the amendment? 

Mr. TOWNSEND. Yes; if there 
about it, I should say, but—— 

Mr. HOBSON, If the amendment were omitted altogether 
there would be no chance whatsoever for the people. There 
may be a chance if the amendment is adopted, under the gentle- 
man’s own statement. 

Mr. JAMES. That is the point. 

Mr. HOBSON. I hope the gentleman will point out to me 
and to others, if he can, any specific way in which he thinks 
the amendment is loosely drawn. To me the amendment ap- 
pears most compact; it is the simplest possible form in which 
to include the telegraph and telephone companies under the 
regulating authority of the Interstate Commerce Commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. 
to strike out the last word, if that is necessary, in order to 
reply to something that has been said. 


ws a reasonable doubt 
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Mr. Chairman, I desire to move | 


I do not make claim to | 


the great skill in matters of legislation that my friend from | 


Illinois [Mr, MANN] does. It does seem to me, howeve~. that 
if he and the gentleman my friend from Michigan [Mr. Town- 
SEND] had been so solicitous about enacting any law which 
would put these agencies of interstate commerce under the con- 
trol of the Interstate Commerce Commission and have their 
rates regulated, that in these many months that have been 
spent upon this bill amending the interstate-commerce law there 
would at least have been some suggestion, some effort made 
known to somebody else than to themselves heretofore, and 
now for the first time publicly announced, that they desired t: 
regulate these agencies of commerce. For three months we had 
hearings; for three months we struggled over this bill in the 
committee; and if I ever heard it suggested by either one of 
these gentlemen that they desired to regulate telegraph and 
telephone lines I have forgotten it. 

Mr. TOWNSEND. Why did not the gentleman suggest it as 
something for us to consider? 

Mr. BARTLETT of Georgia. 
that he was very anxious about it. 

mmittee—this very amendment. 

Mr. TOWNSEND. I understood the gentleman to Say that 
nothing was offered before the committee. 

. Mr. BARTLETT of Georgia. I said by the gentleman from 
Michigan, 

Mr. TOWNSEND. I remember nothing that was brought 
before the committee on that subject. 

Mr. BARTLETT of Georgia. We were not intrusted with the 
preparation of this administration bill. The gentleman from 
Michigan was the sponsor for this bill. I will not say that he 
intentionally left it out; but if the scheme of the bill as drafted 


I think it was offered in the 


The gentleman did not suggest | 


ers” 
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1 hold in my hand the @ S of the S e ( 

United States in N y-s Rey . 
holds that absolutely there is 1 pie ( f t 
sages sent over a wire ar ‘ B 
the electrie fluid that carries the < ‘ 
it is not the transmission of pers« property ove 
wire. The gentleman from Illinois [Mr. MANN . t very 
happy in his suggestion that I was the 4d \ f s 
means to carry property through the electric fluid 
I made no suggestion of that sort But I do t t 
sages that are transmitted are property. Cont 
by them. The business of the whole country ( 
and you can bring suit and enforce contracts < 
upon messages. A message sent from one end of t ( 
the other when received is property, and I am ! ‘ ) 
pay for it, and I can depend on it, and can recov s 
a message for any contract carried by it It le f d 
velopment has not gone on as far as telephor ] I 
cerned. 

In 1866 the Congress of the U 1 St ] l t 
which put all the telegraph es under the {1 ( 
ernment, so far as their charges were concerned for 
ment business, and all the telegraph lines 1 i have ed 
the provisions of the act of 1866, and we ¢ l t 
provide for the regulation of their charges. 

Now, I believe, Mr. Chairman 

The CHAIRMAN. ‘The time of the gentleman has ¢€ er] 

Mr. FITZGERALD. I ask that the gent t be x 
tended five minutes. 

The CHAIRMAN. Is there objection? 

‘here was no objection. 

Mr. HARDY. Will the gentleman yield st for I t 

Mr. BARTLETT of Georgia. Yes 

Mr. HARDY. I understand the gent! 1 f Mie] i 
says if the gentleman from Georgia be eS roug i 
fied of the efficiency of his amendment, he will have no objection 
to it. Might I not add 

Mr. TOWNSEND. The gentleman does not want to misquot 
me. I said I would have no objection to considering it, because 
if we could find something that is feasible I should | 
support it. 

Mr. BARTLETT of Georgia. The troub! ] t it is t th 
gentleman himself has given it up in de 1 ( 
think that anybody can draft an amend rt t \ 
the evil. Now, if it is not sufficient and if tl r 
| Illinois and the gentleman from M 0 
have these instrumentalities of commerce regulated, let 
amend that and make a suggestion with reft et | 
I do not believe it is necessary. This bill can be amends 
to include the transmission of messages by wire r | { 
phone. All I desire to do, Mr. Chairmat f poss 
these companies under regulatory authoi of e com! Ol 
and I think that if this House could get a vote on it, t 1 
so decide. 

Mr. KENNEDY of Ohio. Mr. Chairn eg ox 1 
purpose for the passage of this an iment. J 
position is correct that Congress has t er ‘ 
these instrumentalities of interstate cor but in t f 
mutation of legislation to regulate commerce one of t 
difficult questions we have to consider is whet! ( t 
have not already overloaded the capacity of tl Int 
Cormmerce Commission to take care of the duties imr« 1 
them already by their increased powers der this } rH 
much of trouble and annoyance and how ! ‘h of wor | 
‘be heaned upon that commission by the ] age or t 
| poration of this amendment into this law? When you 
late the telephones and telegraphs it m be done | ’ 
fully prepared piece of legislation. 


Mr. SMITH of Michigan. W the gentleman yield? 
Mr. KENNEDY of Ohio. I 
SMI ul of Michig in. Are v¢ 


Mr. yu in fa f 
them? 

Mr. KENNEDY of Ohio. I do not ! hether t . 
sity is very great for their regulation , 
we have not considered, but the pow: t ! ou. 
tioned, and if there be a public need for 1 Ha that 
should be done in a new piece of leg tion 

Mr. SMITH of Michigan. Just one more question, pl 
If by further investigation you think they ought to regu- 





ded 


| 
lated and that the Interstate Commerce “ommission have got | 
too much to do, then who would you have 10 take charge of it? 

Mr. KENNEDY of Ohio. There might be another commis- 
sion like the Interstate Commerce Commission to take jurisdic- 
tion of this, or we might make some provision to add new men 
to that commission or have a subcommission of some kind. | 
But that this commission can take this upon itself without in- 
terfering with the duties that we lay upon it by this legislation 
is impossible. y 

The adoption of this amendment would compel an immediate 
publication of all the rates charged for telephone service from 
each ottice in the United States to every other point to which 
messages go in this country or in the world. There would be 
more schedules to file by the telephone companies and the tele- 
graph companies than have ever been filed by the railroad com- 
panies. There may be cogent reasons of which none of us 
know which should at least be heard before we take hasty ac- 
tion in this matter. It seems to me it would be better if the | 
advocates of this amendment should prepare a new bill upon 
which hearings can be had and defer action upon this until 
the next session of Congress. 

it would simply make trouble to incorporate this amendment 
in this bill. It will make necessary a complete revision of the 
whole bill. It will make necessary changes in the constitution | 
of the commission, and it seems to me that it is out of place 
to bring this matter in. I feel that we ought to vote down this 
amendment. [Cries of “ Vote!’’] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. ADAMSON. I was going to suggest, in view of the well- 
known ability of the gentleman from Georgia and the recently 
exhibited amiability of the gentleman from Michigan, that we | 
might be allowed to confer until we might shape this amend- 
ment so that it could be accepted. 

Mr. MANN. I ask unanimous consent that debate upon the 
pending amendment be limited to twenty minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- | 
mous consent that debate upon the pending amendment be | 
closed in twenty minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, in view of all that has | 
been said about the origin of this bill I should not be so unkind | 
as to attribute its paternity to any particular individual. [| 
understood, Mr. Chairman, that last summer a special com- | 
mittee was appointed by the administration, consisting, among | 
other persons, of the gentleman from Michigan [Mr. TowNsenp], | 
which committee met in the city of New York and formulated | 
what is known as the administration bill. No suggestion was | 
made that telegraph and telephone companies should be in- 
cluded within its provisions. It seems to be recognized on 
every side that not only has Congress the power to regulate the | 
charges of telephone and telegraph companies, but that it would | 
be a wise exercise of that power if it were to do so. If there 
be any doubt, Mr. Chairman, of the effect of the proposed 
amendment of the gentleman from Georgia, its adoption would 
at least make a foundation for some proper provision by the 
time this bill is enacted into law. No one, not even the gentle- 
man from Illinois [Mr. MANN], pfetends that this bill will be 
enacted in the form in which it passes the House. 

If it requires more time to perfect'an amendment, ample 
time will be afforded when this bill goes to conference. If the 
gentlemen in charge of the bill are really anxious to regulate 
and control the charges on messages sent by telegraph and tele- 
phone companies, which are within the jurisdiction of Congress, 
ample *’ .. will be afforded, provided something is in the bill 
which will confer jurisdiction upon the conferees. I am not 
alarmed by the suggestion of the gentleman from Ohio that the 
Interstate Commerce Commission will be unduly burdened by 
the adoption of such legislation. Whenever anything is sug- 
gested that will bring some relief to the people or which pro- 
vides scme proper regulation of these great interstate-commerce 
concerns, some gentleman on that side of the House is found to 
rise 2nd worry lest some official will be overburdened with his 
added duties. Yet I can recall that when the so-called Hepburn 
Act was passed, lest any such result should happen as a conse- 
quence of that act, the commission was enlarged; and if there 
were any danger of the commission being overburdened, it 
could be enlarged again. There is a persistent, a strong, and 
a reasonable demand throughout the country for some proper 
supervision of telegraph and telephone companies. Unless this 
bill makes provision for such regulation those who oppose this 
amendment, whatever be the reason advanced against it, put 
themselves in the attitude of being opposed to any regulation 
whatever, because this is the only opportunity there will be for 
legislation in this Congress upon this subject. The imperfec- 
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| presented. 


| burdened by work. 


| telegraph message or a telephone message is property. 
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tion of the proposed provision need not deter anybody. 
one knows that if the gentleman from Illinois serions 
himself to perfect the legislation while the bill is in con; 
he will readily and easily accomplish all that everybody ¢ 
[ Applause. ] : 
Mr. HOBSON. Mr. Chairman, 
the remarks upon this particular 
from Michigan [Mr. TowNsenp], evidently in earnest 
all seriousness, intimated that he would be glad for ti: 
taken to perfect the amendment that would give the , 
sought by the amendment as proposed. It was then p: 
by the gentleman from Georgia [Mr. ADAMSON] that h 
TOWNSEND] be allowed time to confer with the gentleman { 
Georgia [Mr. BarrLerr] by postponing consideration ti 
morrow in order to perfect such an amendment. And to ¢] 
end he requested the gentleman from Illinois [Mr. Ma.» 
allow the consideration to be postponed. In the face o! 
suggestion, the gentleman from Illinois proceeded to mi: 


Pr. 
I 


I have listened ecaref 
amendment. The 


gent 


| arrangement for voting upon this amendment to-day, a 
| gentleman 


from Michigan assented. If the gentleman { 
Michigan really thinks the amendment loosely drawn, he 
not have much concern in getting a more perfect amen 
It is therefore put upon some gentlemen 


| other side to give us real, specific reasons why this partic 


amendment now pending should not be adopted. As point 1 


| out by the gentleman from New York [Mr. Firzcrrarp], it is 
| ridiculous to say that a great measure for the relief of th 


people should not be adopted because some officials mizit 
Such a consideration can not be regard 
seriously, 

The gentleman from Illinois endeavors to say that this 

ticular bill should be limited to the regulation of transports 
tion of persons and property. The answer to that is t! 
But 
even if it were not, the telegraph and the telephone are funda 
mental parts of the great system of intercommunication. Ther 
are three great systems—the producing system, the distributing 
system, and the regulating system. 

Mr. MANN. Would the gentleman think that the transmi 
sion of a message by wireless or by wire would be the trans- 
portation of property? 

Mr. HOBSON. I do; just as a thought communicated in any 
other commercial form, as in a book or in music, is propert 
But even if it were not the transportation of property, there 
no reason why a measure that regulates intercommun! 
that regulates commerce, should not embrace these messages 
These messages are transmitted over distances long and short 
and tariffs are collected for the service. Messages are « 
fied, and are more easily classified than freight. The s: 
underlying principle of reasonableness of rates apply to tl 
regulation of both. 

Mr. COOPER of Wisconsin. 
state commerce. 

Mr. HOBSON. They certainly are; and, more than that, they 
have become fundamental parts of the system of distri! 

To leave them unregulated is to leave private corporations wit 
the power to tax the people at will. They are now just as fu 
damental for commerce as the railroads themselves. ‘I! 
purports to have been drawn to meet the requirements of 
merce, to lodge in the hands of the Government contro! and 
regulation over the distributing system, the commerce of tlie 
Nation, as it is involved between the States and between the 
Nation and foreign countries, 

Now, if the bill itself is carefully drawn for this purpose— 
and it is so professed to be by the gentleman in charge of it 
then the requirements and regulations imposed upon railroad 
companies will fit telegraph and telephone companies, just as 
they fit the express companies and sleeping-car companies 
as provided in this section. The whole domain of the distri) 
uting system in a great organism like a nation should be 
brought under the control of the regulating system—the 
ernment. AS any agency becomes a necessary part of the dis 
tributing system—railroad, express company, telegraph 
pany, telephone company—it must be brought under the resi 
lation of the Government. We are already long behi! 
needs of the times. We are far behind with the railroad 
panies, as the fact of this bill shows. We are further s' 
hind on the express companies and sleeping-car conmpanies, but 
we are furthest of all behind with the telegraph and tele)! 
companies. The telephone and telegraph companies haye lect 
able to postpone regulation the longest, till patience is no louser 
a virtue. 

I hope that in the ten minutes that the gentleman has on | 
side he will do one of two things: Either that he wil! s'' 
some real reason why these companies should not be regu 


They are instruments of i 


is bi 
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that 
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If he is able to do this, then he must suggest an amendment 
shat will bring about the desired result. 


escape responsibility by simply saying the amendment pro- 
: i is “loosely” drawn and will not meet the conditions of 
¢he case. [Applause.] 
~ \Ir. COOPER of Wisconsin. Mr. Chairman, I move to strike 


3 the last word. The gentleman from Georgia [Mr. Barrett] 

just called my attention to a case in the Supreme Court 
I? rts which seems to settle the question of the authority of 
( cress in the premises. 


ed in Ninety-sixth United States, page 9. Judge BarrLerr 
erred to it, but did not get an opportunity to read it, and he 
ist handed it to me. This refers to the power of Congress 
interstate commerce: 

powers thus granted are not confined to the instrumentalities of 
‘ ce, or the postal service known or in use when the Constitution 
\ pted, but they keep pace with the progress of the cou 








{ t themselves to the new developments of time and circumstances 
j extend from the horse with its rider to the stage coach, from the 
§ ng vessel to the steamboat, from the coach and the steamboat to 
ilroad, and from the railroad to the telegraph, as these new 
gencies are successively brought into use to meet the demands of in 
sing population and wealth. They were intended for the government 
business to which they relate, at all times and under all circum 
stances As they were intrusted to the General Government for the 


i of the Nation, it is not only the right 


-he can not do that, then that he will point out some definite | 
why the amendment proposed would not regulate them. | 


It will not do to try | 


It is the case of the Pensacola Tele- | 
h Company v. The Western Union Telegraph Company, re- | 


ntry and | 


but the duty of Congress | 


to see to it that intercourse among the States and the transmission of | 


ligence 
Not alone of carriage of property— 

not obstructed or unnecessarily encumbered by state legislation. 
That seems to be final, and we all ought to feel indebted to 
the gentleman from Georgia, Judge Barriert, for calling our 
attention to it. [Applause.] 

Mr. MANN. I have no doubt the telegraph and telephone 
companies are engaged in interstate commerce. The gentleman 
from Wisconsin is batting the air on the question. Nobody has 
de nied it. 
to the transportation of persons or property. No ons 
tend that the sending of the electric fluid through the air or 


This bill and the law which it seeks to’ amend relate | 
will con- | 


through a wire is transportation of either persons or property. | 


Mr. HOBSON. Will the gentleman yield? 

Mr. MANN. I will not yield. I have only five minutes. 

Mr. HOBSON. I had only five minutes, and I did not decline 
to yield. 

Mr. MANN. Gentlemen on that side had fifteen minutes out 
of the twenty. This bill is drawn for the purpose of coverin 
the transportation of passengers or property. 

It can not be fitted to cover the transportation of electric 
fluids. Now, there are various things that will have to be cov- 
ered in any bill which properly covers telephone and telegraph 
messages. For instance, everybody knows who knows any- 
thing—and that includes everybody here [laughter]—that there 
are certain classes of messages carried more cheaply than other 
classes of messages. Press messages are carried more cheaply 
than commercial messages. 
sages are carried more cheaply than private messages, and yet 
if this bill would apply to telephone and telegraph messages at 


ow 
s 
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are engaged in the same business that the railroads e ¢ 
| gaged in—that is, the carrying of property. It was easy to apply 
| it to the sleeping-car companies, for they are engaged in 1 
Same business that the railroads are, of furnishing fa ‘ 
for the transportation of passengers. But the two services 
so different that it will require separate w to co t 
phone and telegraph companies. You have got to cover, if you 
cover them at all, both the telegraph and telephone companies 
that use wires and those that operate without wires We have 
two propositions which have been reported, pe the 
House, to cover the wireless-telegraph b ess, a both of 
those are crude, although they have been worked over by dif 
ferent committees of the House. One committee ] 
mended the appointment of a commission to s s 
because they know enough to know that the do \ 
enough to prepare a proper bill on the subject, and th: S 
knowing a good deal. There is no one yet who has \ ed t 
the question. 
I have worked at it, and various gentlemen have t 
it, and now somebody proposes in an amendment, 
but to avoid labor, by saying that here is a good thi tl f 
it is a good thing to regulate one class of Dusine ! 
thing to regulate another class of b ess. You n 
attempt to apply the same law in relation to tv ‘ ‘ a 
ferent things, where you can not make it apply at 
You can not work it in this way, nor is it practicable to do 
it as the gentleman from New York said 1 cont it 
requires a separate law to cover the se kor myself, la in 
favor of preparing a proper bill and presenting it to the House, 
The CHAIRMAN. The time of the gentleman has « ed, 
and the time for all debate has expired 
Mr. ALEXANDER of Missouri. Mr. Chairman 
The CHAIRMAN. For what purpose does the gentleman 
rise? 
Mr. ALEXANDER of Missouri. Mr. Chairman, I de 0 
1 offer the following substitute for the amendment, w h I send 
to the desk and ask to have read. 
The Clerk read as follows 
Amend bv inserting ter p nt! 1 lin 1, page 4 t fol- 
lowing words: “and to y I ) 1s 
engaged in ins me ¢ { p t i d 
radio commutr ition 
Amend by insertir ifter comy in line 10 ny] 16, the 
following words “telegraph, telep I 1 wire s telep ne oO r 
graph companies 
And amend by inserti: the v 1 pert I ne 1 3 
17, the following words ‘or for the trans: sion of 
graph or telephone 
Mr. MANN. Mr. Chairman, I make the point of order that 
that is not a substitute for the amendment that is pending. 


Certain classes of commercial mes- | 


all, it would make a severe penalty for carrying press messages | 


more cheaply than other classes of messages, or carrying com 
mercial messages more cheaply than other classes of messages. 
Mr. HOBSON. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Illinois yield to 


the gentleman from Alabama? 
Mr. MANN. I hope the gentleman from Alabama will pardon 
me, but I must decline to yield. I let the gentlemen on the 


other side have fifteen minutes. 
can describe the work of telegraph and telephone companies in 
‘onnection with the description of the work of the railroad com- 


( 
panies, 
1 


One is engaged in the transportation of passengers or | 


There is no way by which you | 


roperty, where there are different grades of property, where | 


nere 


is a prohibition against carrying for one person any more 
cheaply than you do for another person. Would the gentleman 


here vote to say that the press messages should have their rates 
raised? Will the gentleman propose here to say that the tele- 


graph companies shall not be permitted to carry night messages 
any more cheaply than they do day messages? And yet the ex- 
press language of this bill and this law is—and no one has pro- 
posed to change it—and you can not change it as affecting the 
transportation of passengers or property, that there shall be 
no discrimination between one person or another or between 
one class and another. 

You can not apply the terms of the law in relation to the car- 
rying of passengers or property to the telegraph and telephone 
business. It was easy to apply it to express companies. They 
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Mr. ADAMSON. Mr. Chairman, the gentleman 
intends to offer every one of those 
the proper place in the bill. 


from Georgia 
propositions when we rea bi 





The CHAIRMAN, The Chair sustai the yx of order 
| The question is on agreeing to the amendment offered by the 
| gentleman from Georgia. 

The question was taken; and on a division («de led by 

Mr. MANN) there were—ayes 98, noes 73. 

Mr. MANN. Mr. Chairman, I demand t é 

Tellers were ordered. 

The Chairman appointed Mr. MANN i Mr. I r of 
Georgia tellers, 

The committee again divided; and there wer yes 109, 
noes Tb. 

So the amendment t 

Mr. MANN. Mr. rve that the « ‘ ) 
now rise 

The motion was agreed to. 

Accordingly the committee rose; and the Speal ] re 
sumed the chair, Mr. Bennet of Ne Yor ("| rma f the 
Committee of the Whole House on the state of the I re 
ported that that committee had had under consideratic l 
H. R. 17536, the railroad bi nd had come ) i 
thereon, 

PINE RIDGE INDIAN RES VATION 

The SPEAKER laid before the House the bill S. 2541 ) 
authorize the sale and disposition of a portion of th 
and unalloted lands in the Pine Ridge Indian Reservat , in 
the State of South Dakota, and making appropriation and 
provision to carry the same into effect,” with sundry House 
amendments disagreed to. 

Mr. BURKE of South Dakota. Mr. Sp. r, Ig that the 
House insist on its amendments and agree to the counfe @ 


asked by the Senate. 
The motion was agreed to, 
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The SPEAKER announced the following conferees: Mr. 
Burke of South Dakota, Mr. CAMPBELL, and Mr. SrerHeNs of | 
r 
Texas. 


THE ROSEEUD INDIAN RESERVATION. 
The SPEAKER laid before the House the bill S. 183, to 


‘ orize the sale and disposition of a portion of the surplus ‘oli ‘ i ; 
2 , = eee ates | man from California to extend his remarks in the Rh 
and unallotted lands in the Rosebud Indian Reservation, in the | 


State of South Dakota, and making appropriation and provision 
to carry the same into effect, with sundry House amendments 
disagreed to. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House insist on its amendments and agree to the conference 
asked by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees: Mr. 
suRKE Of South Dakota, Mr. CampBett, and Mr. STerHeNs of 
Texas. 

ENROLLED BILLS SIGNED. 

The Speaker announced his signature to enrolled bills of the 
following titles: 

8S. 4490. An act providing for the taxation of the lands of 
the Omaha Indians in Nebraska; 

S. 6SOS. An act granting lands for reservoirs, etc.; and 

S. 5451. An act to amend the act approved December 21, 1904, 
entitled “An act to authorize the sale and disposition of sur- 


plus or unallotted lands of the Yakima Indian Reservation in | 


the State of Washington.” 
PAUL D. PORTER, 

The SPEAKER. The Chair lays before the House the fol- 
lowing communication to the Speaker. 

The Clerk read as follows: 
HOvusEe OF REPRESENTATIVES, 

Washington, April 28, 1910. 
Hon. Jos. G. CANNON, 
Speaker of the House of Representatives. 
Dear Sire: I hereby resign as special chief page of the House of 


tion No. 20, passed 17th day of March, 1909. 


Respectfully, PAavuL D. PoRTER. 


The SPEAKER. As this employee was appointed under a 
resolution of the House, it would seem proper that the Chair 
should lay the resignation before the House for its information. 


Without objection, the communication will be laid on the | 


table. 
There was no objection. 
Mr. CLAYTON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. ‘The gentleman will state it. 


Mr. CLAYTON. I suppose that this employee having been | 


accorded to the minority, at some suitable time an oppor- 
tunity will be afforded to choose his successor in the usual 
way, the same way in which the gentleman was chosen who 
has resigned. 

The SPEAKER. The Chair is not informed as to that matter, 
and could not speak for the House touching the same. Does 
the gentleman desire to ask unanimous consent? 

Mr. CLAYTON. Not at this time. 


ORDER OF BUSINESS. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
Saturday of this week may be substituted for Friday for con- 


up to 8 o’clock p. m., at which time there is a special order. 
The SPEAKER. The gentleman asks unanimous consent that 
Saturday may be substituted for Friday for bills on the Private 
Calendar, up until 3 o’clock p. m., the time of the special order. 
Is there objection? 
There was no objection. 


Mr. MANN. Mr. Speaker, I move that the House do now ad- | 


journ. 
EXTENSION OF REMARKS. 


Mr. WEISSE. Mr. Speaker, I ask unanimous consent to ex- | 


tend some remarks in the Recorp. 

Mr. MANN. Is the subject political? 

Mr. WEISSE. Yes. 

Mr. MANN. The gentleman from California the other day 
asked unanimous consent to extend his remarks in the Rrecorp, 
and objection was made. I will couple the request of the gen- 
leman from California with that of the gentleman from Wis- 
consin, 

Mr. CLARK of Missouri. What gentleman from California? 

Mr. MANN. Mr. McKIN3rAy. 

The SPEAKER, Is there objection? 
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Mr. HUGHES of New Jersey. Mr. Speaker, reservi 
right to object, is the request coming from the gentlema 
California now? ‘ 

Mr. CLARK of Missouri. The request is coming fr 
gentleman from Wisconsin [Mr. WEIssr]. ; 

Mr. HUGHES of New Jersey. If the request of the 


the subject on which he asked permission to extend th 


| other day is coupled with this request, I shall object, if n 


else does. 

The SPEAKER. Objection is heard. 

ADJOURNMENT. 

Mr. MANN. Mr. Speaker, I move that the House 4d 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 40 minutes p. m.) the I 
adjourned. 


EXECUT(VE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 


| taken from the Speaker’s table and referred as follows: 


1. A letter from the Acting Secretary of the Treasury, t 
mitting a copy of a ietter from the Secretary of War su 
ting an estimate of appropriation for fortification of the | 
mian Canal (H. Doc. No. 887)—to the Committee on App: 
ations and ordered to be printed. 

2. A letter from the Secretary of the Interior, transmit 


| a report as to certain power and reservoir sites reserved 0: 
| Flathead Indian Reservation, Mont. (H. Doc. No. 888)—to 
| Committee on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, bills and resolutions were s 


| ally reported from committees, delivered to the Clerk, a 
Representatives under the appointment provided for in House resolu- | 


ferred to the several calendars therein named, as follows: 

Mr. HOWARD, from the Committee on the Library, to wh 
was referred the bill of the House (H. R. 7549) providi 
the erection of monuments, respectively, to Gens. Daniel St: 
and James Screven, two distinguished officers of the Ameri 
Army, reported the same with amendment, accompanied by 
report (No. 1159), which said bill and report were referred t 
the Committee of the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on hi 
state and Foreign Commerce, to which was referred tle Dill 
of the House (H. R. 24875) to amend an act entitled “An ; 
regulate the construction of dams across navigable waters 
approved June 21, 1906, reported the same with amendn: 
accompanied by a report (No. 1160), which said bill and 1 


| were referred to the Committee of the Whole House « 
| state of the Union. 


| REPORTS OF COMMITTEES ON PRIVATE BILLS AND 


RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. GOLDFOGLE, from the Committee on Claims, to w! 
was referred the bill of the House (H. R. 4093) for the 


| of the owners of the American schooner Wilson and I/1 


: ; : : ‘ : as i ¢ ‘argo, reported the same with amendment, accompanied 
sideration of bills on the Private Calendar in order on Friday, | und cargo, repo I 


a report (No. 1158), which said bill and report were referred 
to the Private Calendar. 


ADVERSE REPORTS. 
Under clause 2 of Rule XIII, . 
Mr. PRINCE, from the Committee on Claims, to which » 
referred the bill of the House (H. R. 2507) for the relief of 


| Paul D. Walbridge, reported the same adversely, accompanice 


by a report (No. 1154), which said bill and report were lai 
on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharse 
from the consideration of the following bills, which were re 


| ferred as follows: , 


A bill (H. R. 24694) granting a pension to Samuel A. \a- 
gill—Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. $ 

A bill (H. R. 24850) granting a pension to Lewis Fitzgerald— 
Committee on Invalid Pensions discharged, and referred to Uie 
Committee on Pensions. 
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C BILLS, RESOLUTIONS, AND MEMORIALS. 


PUBLI 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
following titles were introduced and severally referred 

s f ows: 


Ry Mr. CASSIDY: A bill (H. R. 25149) to promote uniformity 


nd Meat 
* hy Mr. WEBB: A bill (H. R. 25150) to increase the limit of 
ost for purcbase of a site and erection of a post-office build- 
ing at Gastonia, N. C.—to the Committee on Public Buildings 
and Grounds. 

By Mr. EDWARDS of Georgia: A bill (H. R. 25151) author- 
¢ and directing the Secretary of Agriculture to purchase 
and put in operation an agricultural and live-stock experi- 
mental station in the First Congressional District of Georgia— 

the Committee on Agriculture. 

By Mr. CARTER: A bill (H. R. 25152) providing for the 
holding of the United States district and circuit courts at Ada, 
Okla.—to the Committee on the Judiciary. 

Also, a bill (H. R. 25153) providing for the holding of the 
United States district and circuit courts at Hugo and Ada, 
Okla.—to the Committee on the Judiciary. 

By Mr. FOSS of Illinois: A bill (H. R. 25154) to make 
Grant’s birthday a public holiday—to the Committee on the 
Ju liciary. 

By Mr. SULLOWAY: Resolution (H. Res. 608) for the relief 
of Francena C. Bailey—to the Committee on Accounts. 

By Mr. SIMS: Resolution (H. Res. 610) amending the Rules 
of the House of Representatives—to the Committee on Rules. 

By Mr. FISH: Resolution (H. Res. 611) providing for a new 
rule in regard to measures in committee—to the Committee on 
Rules. 

By Mr. CRAIG: Resolution (H. Res. 612) requesting certain 
information of the Attorney-General—to the Committee on the 
Judiciary. 

By Mr. WILSON of Pennsylvania: Joint resolution (H. J. 
Res. 201) providing for a joint committee to investigate alleged 
persecutions of Mexican citizens by the Government of Mexico— 
to the Committee on Rules. 

sy Mr. FERRIS: Joint resolution (H. J. Res. 202) directing 
the Attorney-General of the United States to proceed with the 
prosecution of certain suits for forfeiture of certain Oregon 
land grants heretofore made, for noncompliance with terms of 
said grant—to the Committee on the Public Lands. 

By Mr. TAYLOR of Ohio: Joint resolution (H. J. Res. 203) 
authorizing the Secretary of War to award the congressional 


medal of honor to Henry M. Neil—to the Committee on Military 
Affairs, 


Ss. 


site 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AUSTIN: A bill (H. R. 25155) granting a pension to 
William R. Phillips—to the Committee on Pensions. 

By Mr. BATES: A bill (H. R. 156) granting an increase of 
pension to James T. Reed—to the Committee on Invalid Pen- 
sions, 

By Mr. CARLIN: A bill (H. R. 25157) granting a pension to 
Ulysses G. Duvall—to the Committee on Pensions. 

By Mr. DAVIDSON: A bill (H. R. 25158) granting an in- 
crease of pension to Esclaim Sanville—to the Committee on 
Invalid Pensions. 

By Mr. ESCH: A bill (H. R. 25159) granting a pension to 
Martin Page—to the Committee on Invalid Pensions. 

sy Mr. FASSETT: A bill (H. R. 25160) granting an increase 
of pension to James Milne—to the Committee on Invalid Pen- 
sions, 

By Mr. GOOD: A bill (H. R. 25161) granting an increase of 
pension to Joseph Bulecheck—to the Committee on Invalid 
Pensions, 

By Mr. GRAFF: A bill (H. R. 25162) granting an increase of 
pension to Joseph J. Camp—to the Committee on Invalid Pen- 
sions, 

_ By Mr. HOWELL of New Jersey: A bill (H. R. 25163) grant- 
ing an increase of pension to James H. Wood—to the Committee 
on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 25164) granting a 
pension to James V. Williams—to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 25165) 
franting an increase of pension to Henry Stephenson—to the 
Committee on Invalid Pensions, 


25 


~ 


20 


Or, 


naming of customs districts—to the Committee on Ways | 
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By Mr. LANGLEY: A bill (H. R. 25188) for the relief of 
George H. Witten, Atchison Preston, and . E. Preston, or 
| their legal representatives—to the Committee on War Claims. 

By Mr. LATTA: A bill (H. R. 25167) granting an increase of 
pension to John T. Lutrell—to the Committee on Invalid Ven- 
sions, 

By Mr. MARTIN of South Dakota: A bill (H. R. 25168) 
granting an increase of pension to James L. Denman—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25169) granting an increase of pension to 
Martin Reding—to the Committee on Invalid Pensions 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25170) grant- 
ing a pension to John F. Woods—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 25171) granting a pension to Mary D. 
Nelson—to the Committee on Invalid Pensions. 

Also, a bill (HI. R. 25172) granting a pension to Samuel T. 
Pribble—to the Committee on Pensions. 

Also, a bill (H. R. 25173) granting a pension to L. L. 
Barnes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25174) granting an rease of 1 on to 


Martha P. Lansing—to the Committee on Invalid Pe 
Also, a bill (H. R. 25175) for the relief of Mary E. P! 
to the Committee on War Claims 
By Mr. PATTERSON: A bill (H. R. 25176) 
the trustees of Columbia Baptist Church 
War Claims. 


for the relief 


to the Committee 


of 


on 


Also, a bill (H. R. 25177) for the relief of Bethesda Baptist 
Church, of Bamberg County, S. C.—to the Comunitte¢ War 
Claims. 

3y Mr. RAUCH: A bill (H. R. 25178) granting an increase of 
pension to George W. Brown—to the Committee on Invalid 
Pensions. 

By Mr. SHARP: A bill (H. R. 25179) to restore the name of 


John O. Wilkins, deceased, to the rolls of Company G, One hun- 


dred and twenty-first Regiment Ohio Volunteer Infantry—to 
the Committee on Military Affairs. 

By Mr. SMITH of Michigan: A bill (H. R. 25180) granting 
an increase of pension to Melvin McClure—to the Committee on 
Invalid Pensions. 

3y Mr. SULLOWAY: A Dill (FI. R. 25181) granting an in- 
erease of pension to Daniel W. Elliott—to the Con tt ou 
Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 25182) granting in 
crease of pension to George W. Glover—to the Conimittee on 
Invalid Pensions. 

Also, a bill (H. R. 25183) granting an increase of pe on to 
Hadley S. Hoarth—to the Committee on Invalid Pen 

sy Mr. WEISSE: A bill (H. R. 25184) granting ar rease 
of pension to Henry Sohrweide—to the Committee on Invalid 
Pensions, 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were 


laid on the Clerk’s desk and referred as follows: 


ty Mr. ALEXANDER of New York: Petition of Ladies of 
the Maccabees of the World, of Lawton Station, N. Y., for 
amendment of House bill 21321, favorable to fraternal publi 
cations as to postal rates—to the Committee on the Post-Office 


and Post-Roads. 
Also, petition of Knights of St. John of St. Mary’s Church, 
New York City, for amendment of Ilouse bill 21321, favoral 


to fraternal publications as to postal rates—to the Cor mittee 
on the Post-Office and Post-Roads 
By Mr. ANSBERRY: Petition of Williams County (Ohio) 


Medical 
partment of health 
eign Commerce. 


¢ 


Society, favoring the est of 


to the 


ment a federal 
Interstate and For 


de 


Committee on 


By Mr. ASHBROOK: Resolutions of 150 members of Pomona 
Grange, Patrons of Husbandry, of Fresno, Coshocton Count 
Ohio, against any change in the oleomargarine law—to tle 
Committee on Agriculture. 

Also, paper to accompany bill for relief of George H. Hildt 


to the Committee on Invalid Tensions. 


$y Mr. BARTLETT of Nevada: Petition of citizens of Silver 


City, Nev., for the passage of House bill 15441 and Senate bill 
5578, eight-hour bills—to the Committee on Labor 
3y Mr. BATES: Petition of Calvary Baptist Church of Erie, 


Pa., favoring the establishment of a federal bureau of | 
to the Committee on Interstate and Foreign Commerce. 


Ith 


ied 
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. Chase, of Conneautville, Pa., favoring 
Committee on the Post-Office and 
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Also, petition of Sanpete County Medical Society, of 
field, Utah, for a national health bureau—to the Commi 


| Interstate and Foreign Commerce. 


iean Bea ity Stove Company, of Erie, 
10762, relative to reduction in postal 
ate to the Committee on the Post-Office and Post-hRoads. 

By Mr. BURLEIGH: Petition of 7 granges in the State of 
Maine, against the Simmons bill, repealing the tax on oleo-| 

irgarine—to the Committee on Agriculture. 

Also, petition of A. J. Fdmonds and others, for an appropria- | 
tion of $500,000 to extend work of the Office of Public Roads— | 
to the Committee on Agriculture, 

By Mr. CASSIDY: Petition of Tokalon Council, No. 524, 
Royal Arcanum, for House bill 17543--to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DICKINSON: Paper to accompany bill for relief of | 
Thomas G. Butner—to the Committee on Invalid Pensions. 

By Mr. DIEKEMA: Petition of George Tracy and others, for | 
prompt enactment of Senate bill 6981, for extefision of the 
work of the Office of Public Roads—to the Committee on Agri- 
culture, 

Ry Mr. ELLIS: Petitions of John S. Baker and 21 others, of 
Pendleton; P. A, Stokes and 19 others, of Astoria; William | 
Caldwell and 26 others, of Baker City; F. L. Lilly and 7 others, 
of La Grande; A. Kk. Lake and 17 others, of The Dalles; F. A. | 
Crane and 15 others, of Hood River; J. L. Bell and 12 others, of 
Columbia County; and J. N. Stone and 3 others, of Milton, all 
in the State of Oregon, against parcels-post legislation—to the | 
Committee on the Post-Office and Post Roads. 

By Mr. ENGLEBRIGHT: Petition of Local Union No. 431 
Journeymen Barbers’ Inaternational Union, of Eureka, Cal., 
against federal interference with the city of San Francisco in 
obtaining a water supply—to the Committee on the Public 
Lands. 

Also, petition of Pacific Surety Company, of San Francisco, 
Cal., for an amendment to postal savings-bank bill, compelling 
a bond by custodians of deposits—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of the George Washington University Alumni 
Association, of San Francisco, Cal., for House bill 12343, ex- 
tending to the District of Columbia the benefits of the Morrill 
Act, ete.—to the Committee on Agriculture. 

Also, petition of San Francisco District Local No. 1, Cali- 
fornia State Association of Electrical Workers, for the proper 
lighting of the Presidio Military Reservation—to the Committee 
on Military Affairs. 

Also, petition of board of trustees of the Chamber of Com- 
merce of San Francisco, Cal., for an appropriation of $30,000,000 
for completion of government irrigation projects—to the Com- 
mittee on Ways and Means. 

Also, petition e* board of trustees of the Chamber of Com- 
merece of San J «<s.ncisco, Cal., favoring an increase in rates for 
earrying second-class mail matter—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FOCHT: Paper to accompany bill for relief of Edward 
Fisher—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Alfred Weil, of New York City, 
N. Y., against House bill 18404—to the Committee on Immigra- 
tion and Naturalization. 

Also, petition of Columbia National Life Insurance Company, 
in favor of Senate bill 6049, to create a federal department of 
health—to the Committee on Interstate and Foreign Commerce. 

By Mr. GALLAGHER: Petition of Local No. 1, Stone Planers’ 
Union, favoring bills (H. R. 111938 and §S. 6155) aiming to amend 
laws relating to American seamen—to the Committee on the 
Merchant Marine and Fisheries. 

sy Mr. GOULDEN: Petition of Ernest Bark and other citi- 
zens of New York City, favoring House bill 19784, to eliminate 
for a time the tariff on food-producing animals—to the Com- 
mittee on Ways and Means. 

By Mr. HILL: Petition of Ladies of the Maccabees of the 
World, of Stamford, Conn., for amendment to House bill 21321, 
relative to rate of postage on fraternal periodicals—to the Com- 
mittee on the Post-Office and Post-Roads, 

Also, petition of Eureka Grange, No. 62, Patrons of Hus- 
bandry, of New Hartford, Conn., for Senate bill 4676 and House 
bill 5422, the agricultural-extension bill—to the Committee on 
Agriculture. 

ty Mr. HOWELL of Utah: Petition of Sanpete County Med- 
ical Society, of Richfield, Utah, for amendment to the Cullom bill 
for regulation of manufacture and sale of habit-forming drugs— 
to the Committee on the Judiciary. 


By Mr. HUGHES of New Jersey: Petition of citizens 
vada, favoring House bill 15441 and Senate bill 5578, t 
hour law—to the Committee on Labor. 

Also, petition of D. F. Duncan and others, for Sen; 
6931, for extension of the Office of Public Roads—to 
mittee on Agriculture. 

By Mr. HUMPHREY of Washington: Petition of La 
the Maceabees of the World, of Burlington, Wash., for 
ment to House bill 21821, relative to reduction in m 
rates—to the Committee on the Post-Office and Post-Ito: 

By Mr. LEVER: Petition of Brookland Council, 


| Junior Order United American Mechanics, favoring Ho 


21342, to further regulate the immigration of alien 


| Committee on Immigration and Naturalization. 


By Mr. LINDBERGH: Resolution of Local No. 226, | 
national Molders’ Union of North America, of Brainerd, ) 
protesting against the reopening of certain lands in t 


| of the Tuolumne River, California, and revoking of 
| rights owned by the city of San Francisco—to the Co 


on the Publie Lands, 

By Mr. McCREDIE: Petition of Ladies of the Macea! 
the World, of Buckley, Wash., for amendment of Ho 
21321, in the interest of fraternal periodicals as seco: 
mail matter—to the Committee on the Post-Office and 
Roads. 

By Mr. MADISON: Petition of citizens of the Sevent! 
gressional District of Kansas, requesting the enactment of 


»| prohibiting the shipment of intoxicating liquors into prol 


territory—to the Committee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petition of North P 
Valley water users, against Senate bill 6953, to provide { 
position of surplus waters of projects under the recla: 
act—to the Committee on Irrigation of Arid Lands. 

By Mr. NYE: Petition of Ladies of the Maccabees of 
World residing in Princeton, Minn., for amendment of Hous 
21321, in the interest of fraternal periodicals as second 
mail matter—to the Committee on the Post-Office and | 
toads. 

By Mr. ROBERTS: Petition of Boston Lodge, No. 264, J 
Order United American Mechanies, against federal interf 
in the water supply of San Francisco—to the Committee on t 
Public Lands. 

Also, petition of Middlesex County (Mass.) Medical S 
for a national bureau of health—to the Committee on Int 
and Foreign Commerce, 

Also, petition of Massachusetts State Board of Trade 
ing an appropriation of $250,000 for use of the tariff boar 
the Committee on Ways and Means. 

By Mr. SMITH of Iowa: Petition of citizens of Mo 
Iowa, against a parcels-post law—to the Committee « 
Post-Office and Post-Roads. 

By Mr. SPERRY: Resolutions of the Pattern Makers’ 
ciation of Ansonia, Conn., favoring the eight-hour bill! 
Committee on Labor. 

Also, resolution of the Meriden Poultry Association, fa 
the agricultural-extension bill—to the Committee on Ag 
ture. 

By Mr. SULZER: Petition of various associations of | 
cago, favoring increase in assignment of extra bodies of tr 
to the annual United States Army tournament—to the © 
tee on Military Affairs. 

Also, petition of M. E. Rhodes, favoring House bil! 
the pure-paint bill—to the Committee on Interstate and 
eign Commerce. : 

Also, petition of National Liberal Immigration League, 
ing the passage of House bill 24695, concerning the admiss 


of immigrants to the United States, etc—to the Commitice ou 


Immigration and Naturalization. 

Also, petition of Partido Nacional Progresista, Manila, P ; 
favoring independence for the Filipino people—to the Com 
mittee on Insular Affairs. 


Also, petition of United States Civil Service Retirement Asso 
ciation, favoring a civil-service pension—to the Committee 0! 


Reform in the Civil Service. ie 

Also, petition of Hubert Sackett, of New York, for en!ar 
powers of Interstate Commerce Commission, etc.—to the | 
mittee on [nterstate and Foreign Commerce. 

By Mr. VREELAND: Petition of Ladies of the Maccabees 
the Worid. of Little Valley, N. Y., for amendment to Hov- 
21321, relative to rate of postage on fraternal periodica's 
the Committee on the Post-Office and Post-Roads. 
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SENATE | the ; 
: ‘ : i re ed ‘ i ‘ i 
Fray, April 29, 1910. He also pi 1h p ) 
by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. the Maccabees of the W« l s pi ‘ 
CE-PRESIDENT being absent, the President pro | for the enactment of bas for u 
ok the chair. * publications « ra : ae : a 
Journal of yesterday’s proceedings was read and ap-| matter, vw h was referred to t ; on DP _ 
and Post-Roads. 
FLATHEAD INDIAN RESERVATION, MONT. Mr. BRISTOW presented a pe f the 
PRESIDENT pre tempore laid before the Senate a com- State of Kansas, p1 z that 
tion from the Secretary of the Interior, transmitting, | exten L OF the . of the Offi th ment 

















nt to law, a further report relative to the reservation of | Of Agri ire, W ib Was referred to tue ¢ i 
1c within the Flathead Indian FP ‘sevation, Mont., chiefly | Culture and I 
for power and reservoir sites, which, on motion of iH - ‘ ‘ i l ) 
x, was referred to the Con ttee on Indian Affairs | 18, Department of Kansas, Gra | of 
lered to be printed. (H. Doe. No. SSS.) Ni are remo us ae 
MESSAGES FROM THE HOUSE. ee ee a a ee , , 
essage from the House of Representatives, by W. J. | “Q7 Otters 2 cle on tis 
Brov r, its Chief Clerk, announced that the House had agreed | 4c...) of A ' 
report of the committee of conference on the disagreeing ¥ Get Pg , ae wat ! ay 
of the two Houses on the amendment of the House to th : pangpsnn ger 
S. 2777) to establish the Glacier National Park in th = ee rig 
Mountains south of the international boundary line, i of t ; ; , 
State of Montana, and for other purposes j Afar ( 
essage also announced fl the House insists upon Pa i ' 7 
ent to the bill (S. 2341) to iorize the sale and rhe a ’ I -. ” , 
sition of a portion of the surplus and unallotted lands in d ns ; g 
e Pine Ridge Indian Reservation, in the State of South Da Oo : aad | 
1 making appropr ation and prov sion to carry the same Mr. STON] : ; ' 
effect, agreed to the conference asked for by the Senate on Brotherhood of Lo j f | 
rreeing votes of the two Houses the! n, and had ip- ei ue for tl : , of -< | 
Mr. Burke of South Dakota, Mr. Camprent, and Mr. | opi ae eaters ig: - os 
Ss 1ens of Texas, managers at the conference on the part of | H a sets ee : ; : ; 
. ry =a 1@ also presented a petitic ( IN { \ ( 
riouse. or . . = eo 
rhe message further announced that the House insists upon | ° 225"'S ity, Mo., pea) m : 
a ae hill ag heck ae ae regulate the registry and operat : t 
amendments to the bill (S. 183) to authorize the sale and | — ; a ae come ; 
sposition of the surplus and unallotted Jands in the Rosebud | ™ =e he Sean, aes 
Reservation, in the State of South Dakota, and making Sree) a eae | ena ; are am \ 
priation and provision to carry the same into effect, agreed ti ey ghee cha cnager a tear Be . aes ; 
the conference asked for by the Senate on the disagreeing | .~ — aoe stapes aa 
s of the two Houses thereon, and had appointed Mr. Burke | .,, ~ D Pe ea . . aan. : : an 
of South Dakota, Mr. CamMpsett, and Mr. SrrepHens of Texas, | ~ neal Ripe aniline Po aa ; _ 
vers at the conference on the part of the House. ree ad Hl resp ee, : ; - 
fhe message also announced that the House had agreed to on t Ey Son , , re , 
mendment of the Senate to the bill (H. R. 4830) establish- | | ae mty Medical Soci ee a . ae than 
ing regular terms of the United States circuit and district courts | 40°. Medic 4 ry ees ae ae eos : aad 
of the northern district of California at Sacramento, Cal. praying f agree ate A Roe Gooey. song Bip Apespesdpec ag Sige: 
ENROLLED BILLS SIGNED. Coen of beatth. which were referred to tha ¢ 
The message further announced that the Speaker of the) Public Health and National Qua 
House had signed the following enrolled bills, and they were Ie also presented petitions of sundry members of the | 
thereupon signed by the President pro tempore: of the Maccabees of the World. of Otte ( f ir 
S. 4490. An act providing for the taxation of the lands of | bers of the Ladies of the Maccal f t! World f 
the Omaha Indians in Nebraska ; and of Vandeventer Council, No. 1235, Royal At 
S. 5451. An act to amend the act approved December 21, 1904, | Louis, all in the S of Missouri. } ; 
titled “An act to authorize the sale and disposition of sur- | legislation provi f tl 
plus or unallotted lands of the Yakima Indian Reservation, in ternal societies to the 5 ‘ nd matter 
the State of Washington: referred to the ¢ ( Post-Of 1] 
S. GSO8. An act granting lands for reservoirs, etc.; Mr. HEYBURN pr ed a petition of su 
H.R. 1014. An act providing for the repair and rebuilding of | Soda Springs, Idaho, and a pet 1 of s f 
t road from Harrisonville, N. J., to the post of Fort Mott, | logg, Idaho, praying e ¢ t of 
N. J., and the national cemetery at Finns Point, New Jersey. for the admission of publications of fi 
H.R. 1084. An act for the relief of Thomas J. Irvin; mails as second-class matter, whi were 1 rl t ( 
Kh. 3649. An act requiring common carriers engaged in| mittee on Post-Offices and Post-Roads. 
tate and foreign commerce to make full reports of all Mr. FRYE presented a petition of the A ( 
lents to the Interstate Commerce Commission, and author-| of Portland, Me., praying for the enact t of 
vestigations thereof by said commission; and establish a national bureau of health, \ 
_H. R. 20849. An act authorizing the President to appoint John | Committee on Public Health and Nati Q é 
K. Barton, now a captain on the retired list of the United States He also presented a memorial of | Grange, I’ 
Navy, to be engineer in chief, retired, with rank of rear-admiral | Husbandry, of St. Albans, Me., rem g 
the retired list of the United States Navy. peal of the present oleomarga! lay ! 
PETITIONS AND MEMORIALS. | the Committee on Agriculture : nd J : . 
Mr. SCOTT presented a petition of sundry members of the| _ He also presented petitions Oo! o om 
~ ] es of the Maccabees of the World, of Jacksonburg, W. Va., Local Grange ol Norway , ol , “ e ; 
ng for the enactment of legislation providing for the ad- | Te, and of Massepaqua Grange, of ; Bonne , 
on of publications of fraternal societies to the mails as| Of Husbandry, tn the State of M 
il-class matter, which was referred to the Committee on | Priation be made for the ext : 
Post-Offices and Post-Roads. Public Roads, Departn t « g 
\ GALLINGER presented petitions of sundry citizens of | to the Committee on Agriculture and 
Cabot, Ark.; Eustis, Fla.; Dorchester and Springfield, Mass.; REP ( 
( eland, Ohio; Sioux Falls, S. Dak.; and Spokane, Wash., Mr. CHAMBERLAIN, fre the ¢ | 
praying for the enactment of legislation to better regulate the | to whom was re rred the bill (S. 6f ( 
trathe in intoxicating liquors in the District of Columbia, which | the title of the southeast ‘ q 
- referred to the Committee on the District of Columbia. section 25, township 4/7, range 25 west of the th 
_MIr. BRANDEGEE presented a petition of Local Grange, | meridian, except 10 acres off of the che 
Patrons of Husbandry, of West Hartford, Conn., praying for ! Pettis County, Mo., and to release the » of the United States 


pee 
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therein to George R. Shelley, his heirs and assigns, reported it 
without amendment and submitted a report (No. 610) thereon. 

Mr. DIXON, from the Committee on Public Lands, to whom 
was referred the bill (S. 
district in the State of Montana, to be known as the Hariowton 


APRIL 29, 


The PRESIDENT pro tempore. 
present consideration of the bill? 
Mr. JONES. Mr. President, I think a bill of this eh» 


Is there objection to 


2778) to create an additional land | ought to go over. 


The PRESIDENT pro tempore. Objection is made, 


land district, reported it without amendment and submitted a | bill goes to the calendar. 


report (No. 611) thereon. 

Mr. BURKETT, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 6743) to amend an 
act entitled “An act to distinctively designate parcels of land 
in the District of Columbia for the purposes of assessment and 
taxation, and for other purposes,” approved March 3, 1899, re- 
ported it without amendment and submitted a report (No. 612) 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7330) to provide additional land for the Jackson School, 
in the District of Columbia, submitted an adverse report (No. 
613) thereon, which was agreed to, and the bill was postponed 
indefinitely. 

Mr. CARTER, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. H. 23906) to au- 
thorize and direct certain extensions of the City and Suburban 
Railway Company of Washington, and for other purposes, re- 
ported it with amendments and submitted a report (No. 614) 
thereon. 

Mr. CARTER. 


trict of Columbia, to whom was referred the bill (S. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by wm 
consent, the second time, and referred as follows: 

By Mr. DAVIS: 

A bill (S. 7984) granting a pension to Angeline Buck| 

A bill (S. 7985) granting a pension to William A, Pp 
(with an accompanying paper); to the Committee on 
sions. 

A bill (S. 7986) to prohibit the collection of a reyeny 
or the granting of other authority permitting or aut! 
the sale or giving away of foreign or domestic distilled s 
intoxicating liquors, wines, or any compound thereof 


| district or territory of any of the several States or Yer 
| of the United States of America where the sale or giving 


of such foreign or domestic distilled spirits, intoxicating 


| wines, or any compound thereof are prohibited by the 
| said States or Territories, and for other purposes; to the | 
| mittee on Finance. 


I am directed by the Committee on the Dis- | 
3530) to | 


authorize certain extensions of the City and Suburban Railway | 


of Washington, and for other purposes, to submit an adverse 
report (No. 615) 
matter contained in the bill just reported by me. 
the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. GALLINGER, from the Committee on the District of Co- 
lumbia, to whom were referred the following bills, 
them severally without amendment and submitted 
thereon: 

A bill (S. 7111) to amend sections 680 and 686 of the Code of 
Law for the District of Columbia (Report No. 616); and 

A bill (S. 72 


I move that 


CHURCH CLAIM IN THE PHILIPPINES. 
Mr. DU PONT. 
provide for the payment of the claim of the Roman Catholic 
Church of Zamboanga, in the Philippine Islands, to report it 
favorably without amendment, and I ask for its present con- 
sideration. 

The PRESIDENT pro tempore. 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr. SCOTT. Mr. President, I do not care to object, but I 
think it is a bill of such importance that the Senator should 
not ask unanimous consent for its consideration when it is 
reported and without Senators having had an opportunity to 
look into it. 

Mr. DU PONT. Mr. President, I do not think it is an im- 
portant measure. The amount appropriated is small. It is 
simply in settlement of an equitable claim that has been ap- 
proved by two Secretaries of War, the commanding general in 
the Philippines, and the Judge-Advocate-General of the Army. 
It seems to me to be a matter of no special importance. The 
bill was passed by unanimous consent in the House. The 
Committee on the Philippines investigated it, and are satisfied 
that it is an equitable claim which ought to be paid. It is for 
property actually in the possession of the United States, and 
which is now used, having been taken under the general order 
of the War Department a few years ago for a military reserva- 
tion at Zamboanga. 

The point in the case is this: The church authoritiesefailed 
to present their claim through a misunderstanding of the law, 
and in time it was outlawed; so it is not a legal, it is an 
equitable, claim. ‘That is shown very clearly in the report. 
On the recommendation of the proper authorities, recognizing 
the equities in the case, a board of arbitration was appointed, 
the function of the board being to determine the actual value 
of the property. The board appraised the property at five 
thousand and some hundred dollars, which is the amount car- 
ried in the bill. That is the whole question. The House com- 
mittee looked into it carefully and the House passed the bill. 
I do not see that there is any reason for delay. I do not know 
of any gocd reason why we should not expedite business and 
pass the bill at once. 


7247) to amend an act entitled “An act to provide | 
for the better registration of births in the District of Columbia, | 
and for other purposes,” approved March 1, 1907 (Report No. 617). | 
| Dumont; and 
I am directed by the Committee on the| 
Philippines, to whom was referred the bill (H. R. 21636) to | 


| prevention 
thereon, as it relates to the same subject- | 


| 


reported | 
reports | 


By Mr. PERCY: 

A bill (S. 7987) to revise and amend an act to pro 
the collection of captured and abandoned property 
of frauds in insurrectionary districts wit 
United States and acts amendatory thereof; to the Co: 
on Claims. 

By Mr. WARNER: 

A bill (S. 7988) for the relief of Henry Bisch, surviving 
ner of the firm of Henry Bisch & Co.; to the Committ 
Claims. 

By Mr. STONE: 

A bill (S. 7989) for the relief of the heirs of Alfred | 


| deceased; to the Committee on Claims, 





By Mr. DOLLIVER: 

A bill (S. 7990) granting an increase of pension to Joseph P 
Josselyn ; 

A bill (S. 7991) granting an increase of pension to Tho: 


A bill (S. 7992) granting a pension to John Todd; to 
Cemmittee on Pensions. 

By Mr. FRYE: 

A bill (S. 7993) granting an increase of pension to Ne!s 
Brown (with an accompanying paper); to the Commitice 


| Pensions. 
The bill will be read for the | 


By Mr. PENROSE: 
A bill (S. 7994) to repeal section 4035 of the Revised Stat 


| providing for the issuance of money-order notices, and for © 
Is there objection to the | 


purposes (with an accompanying paper); and 

A bill (S. 7995) to amend section 3928 of the Revised S 
utes to provide for receipts for registered mail, and for « 
purposes (with an accompanying paper); to the Commitice « 
Post-Offices and Post-Roads. 

By Mr. KEAN: 

A bill (S. 7996) granting an increase of pension to Tho 
McElroy; to the Committee on Pensions. 

By Mr. CRANE: 

A bill (S. 7997) granting a pension to John H. Rich; to | 
Committee on Pensions. 


GLACIER NATIONAL PARK. 
Mr. DIXON submitted the following report: 


The committee of conference on the disagreeing votes of tlie 
two Houses on the amendments of the House to the bill 
(S. 2777) to establish the Glacier Nationa] Park in the Rock) 
Mountains south of the international boundary line, in ‘he 
State of Montana, and for other purposes, having met, a!(er 
full and free conference have agreed to recommend and do rec 
ommend to their respective Houses as follows: 

That the House recede from its amendment to the Senate | 

That the Senate agree to the same. 

Jos. M. Dixon, 

FRANK P. FLINT, 
CuHar_Les J. HuGHEs, Jr., — 
Managers on the part of the Scnate. 

F. W. MonvDeELL, 
8. C. SmitH, 
Jos. T. RoBINSON, 
Managers on the part of the House. 


The report was agreed to. 
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CLAY introduced a bill (S. 7983) to prohibit interference | of the provisions of this eats 
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word “ person partnership, joint- | Mr. CLAY. Mr. President é \ 
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nd when used w ion of acts which the House has been in s ; : 
} ired or f ns who ar partici hearings ior the ] e ot re ( 
e required or nts, officers, and | legislation which w event 
the boards of ther similar con- | ; 6 Ripped getter ae. 
directing bodies of oe ai eimai a ing this period numbers of ] y 
tions, and corpo ns And words importing the plural | favor of this leg ition, as we t : 
r used, may be applied to or 1 n ¢ 1 sil person | producers of this country have 
nd words importing t gular 1 r may be applied to or +t ny te : . 
persons or things tion for a number of years, 
That it shall be unlawful for any person to send or cause to have been reasonable and S as dl ‘ 
y message offering to make or enter into a contract for the long ago. The committee has a st re da ‘ 
( ile for future de of cotton without intending that oc j ] P ' 
: ‘ MUI bie ni : lI i ful r r ner te r ¢ 
n shall be actually delivered or received, or offering to mak makes it un! wful for any | 
to a contract whereby any party thereto or any party for | 2 Message oliering to make « to a 
n whose behalf such contract is made acquires the right or | chase or sale for future delivery cott W 
demand in the future the acceptance or delivery of cotton uch cott shall be bnalte A ' 
ng thereby obligated to : r to deliver such cotton; and aban cotton os a Biting . : , 
smission of any message to any such transaction is | Make or enter into a contract w! 
red to be an interf« co! erce among the States | party for whom or in whose be S 
es and with fore Any person who iibaamiie se ie wits ‘ } } , 
\ iting this section mviction thereof, be quires the rignt OF privilege to at im 
I nore than $1,000 rt 1 $100 or shall be ance or deliv« y of cotton w ‘ { 1 
than six months nor in one month, or by accept or to cde ‘ such t { 
mprisonment, and the s or causing to be sent eee ae 
ce shall constitute a sep: offense. message reiaung - I 
That it shall be the duty ny person sending any ssage be an interference \ Col . 
r x to a contra or to Po I of a d tories and with for ea 
f tton to furnish to the person trans an Pp 4}, hill } I hoa o 1 4 
t ting «hat he is the owner of such 1as If = eee ee 
to deliver such cotton; or that s time | and telegraph lines can not | c 
rse of crowth on land owned, cor! 1 cultivated by these contracts. ’ e b ! 
t} he has the intention to deliver such cotton; or that he is, ine > anoaratine : ‘ ‘ 
a legally « itled to the right of future possession of such OWRINe OF | ot ns 
( r d by : ity of contract for t) le and futur other means of co! ( 
I viou ade by the owner of such cotton, giving the | of such person, k! \ ely 
t or na of parties to such contract and the time 1] rt 
: : . ail ry suc property to | qa I 
t piace where such contract was made and the price ALLOW such } ’ 
i and that he has the intention to deliver such cotton; | S@ge relating to such C¢ S A 
‘ h e intention to acquire and d live r such cotton; or | bill also provide hat every na 
t s the intention to receive and pay for such cotton: Provided, owhticua “ a ‘ 
I person electing to do so may file with the telegraph, telephone, writing, or othe! et ee 
V t raph, or cable company an lavit stating that the mes- | OF promote the mal 7 
I ges being sent, or to be sent, for t ’ nths next | scribed. s! | be declared to | 
el y such person do not and will not relate to ich contract ' 13 
: ; : ’ not be carried in Ul I r é 
to contract as are described in section 2 of t act, and any a a p 
pany shall issue thereupon a certi evidencing the fact | ter carrier. Any pel Wwilo 
it it : ! n duly filed and ich cert ute hall } ( to be denosited for 1 I OI 
n lieu of the affidavit herein required at all the smitting | ays. HG1) ; ad 
f such company during the id affidavit. An perso! this bill to be ne ible, ¢ ‘ 
y y shall make a false in a affidavit provided | be taken from t ( 
i t shall be punished by if not 1 1an $5,000 nor | ing thereof. shi be fined 
than $500 or shall be imprisoned not m¢ two years nor | fy, if t] 1 
i one year, or by both such fine and ir nment And in sear Eo ' . 
s ion under the provisions of section 2 or 3 of this act the | and telephone lines ana the 
ure to mak any affidavit he in required ’ 1 | to aid in the! ng of ( 
that said message or messages related t ontra ) ints 4 +} +} ‘ 
1 by section 2 of this act, and the proof of fail to deliver ¢ can not use ¢ cr 
the cotton called for in any contract for future de! ry of | to make such cont ts 
( all be prima facie evidence that t re W I ir n i. nation of the bill s \ i 
c r receive such cotton when said contract was mad hes +7 
rE pets SI es Mr. President, that it 
: at any agent of any telegraph, telep 
r cable company to whom messages herein por ind other farm | , 
, 1 rs are aired, empowered, and we could get it. The f , ¢ 
equirec 0 be made under the provisions of : } lat 
4 ‘ . ; y =. in favor of th leg ‘ 


and 


d 





force as officers having 








a 





seal, and such 


therefor. aa ; to Congress urging it, and 








without any charge 
5. That it shall be unlawful for any person owning or operating | which meets with the i 
a 1 or telephone line, wireless telegraph, « or other ' f r 
: mmunication, or any officer, agent, or employee of such | en : 


wingly to use such 


ty to be used for the 








property or knowingly to allow such by the House Committee \ 


transmission of any 1 sage relating to | of hearings 


















; ntracts as are described in section 2 of this a Any person Honest lustry of tl ] ! 
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6. That every book, newspaper, pamphlet tter, writing or | Ot develop character, are usual 
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; € of such contracts as are described in secti this act is | work develops ha sv iT t 
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to the Senate. A similar bill is already on the calendar of the 
House, favorably reported, and will probably pass in a few 
days, and it ought to pass the Senate at an early date. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Agriculture and Forestry. 


PROSECUTION OF SUITS, 


Mr. CHAMBERLAIN submitted the following resolution (S. 
Res. 229), which was referred to the Committee on the Judi- 
ciary: 

Senate resolution 229, 


Whereas, by Senate resolution of April 30, 1908, the Attorney-Gen- 
eral of the United States was authorized and directed to institute and 
prosecute any and all actions at law, suits in equity, and other pro- 
ceedings which might by him be deemed adequate and appropriate to 
enforce any and all rights and remedies of the United States arising 
out of or pertaining to either or any of the following-described acts of 
Congress, to wit: “An act granting lands to aid in the construction of 
a railroad and telegraph line from the Central Pacific Railroad in Cali- 
fornia to Portland, in Oregon,” approved July 25, 1868, and April 10, 
1869; also, “An act granting lands to the State of Oregon to aid in 
the construction of a military wagon road from the navigable waters 
of Coos Bay to Roseburg, in said State,” approved March 3, 1869; also, 
“An act granting lands to aid in the construction of a railroad and 
telegraph line from Portland to Astoria and McMinnville, in the State 
of Oregon,” approved May 4, 1870; and 

Whereas it now appears from the report of the Attorney-General 

(Senate Doc. No. 426, 61st Cong., 2d sess.), made under date of March 
10, 1910, in response to 8S. Res. 151 (61st Cong., 2d sess.) of January 
24, 1910, amongst other things in substance— 
“that no suit has as yet been filed in relation to the aforesaid act of 
March 3, 1869, granting lands to the State of Oregon to aid in the 
construction of a military wagon road from the navigable waters of 
Coos Bay to Roseburg; that a single suit was filed in behalf of the 
United States by the Attorney-General in the United States circuit 
court for the district of Oregon on September 4, 1908, against the 
Oregon and California Railroad Company and others, relating to all 
the unsold lands now held by said Oregon and California Railroad 
Company under the aforesaid act of July 25, 1866, as amended by the 
acts approved July 25, 1868, and April 10, 1869, and under the afore- 
said act of May 4, 1870, and that said suit involves approximately 
2,300,000 acres, being the unsold lands now held by said railroad com- 
pany in the State of Oregon under the two acts of Congress under 
which said suit in behalf of the United States was filed as aforesaid; 
that approximately 820,000 acres of land granted by the two acts of 
Congress last aforesaid have been sold heretofore by the Oregon and 
California Railroad Company, and that various minor suits have been 
instituted by the Attorney-General in the United States circuit court 
for the district of Oregon against purchasers of said land, on the 
round that such sales were made in violation of the terms of said 
ust-mentioned acts of Congress, that none of said last-named suits 
against purchasers have been brought to a hearing either upon a 
demurrer or otherwise, that as to said main suit against the Oregon 
and California Railroad Company and others, involving 2,300,000 acres 
of unsold lands, a demurrer, interposed by the defendants, was argued 
orally from March 1 to 18, 1909, at the conclusion of which argument 
the court made an order allowing the said defendant railroad company 
sixty days thereafter in which to file its brief of said argument, and 
allowing the Attorney-General thirty days, after the filing of said 
defendant's brief, in which to file a brief of argument submitted at the 
oral hearing on the part of the Government, and allowing said de- 
fendant thirty days thereafter to file its closing brief; that by sub- 
sequent orders of said court said defendant railroad company’s time for 
filing its original brief was extended to July 1, 1909, and that no order 
extending the time within which the Government should file its brief 
appears of record to have been made, and that the Government has 
been in default in the matter of filing said brief since October 1, 
1909;”’ and 

Whereas certain speculators in different parts of the United States 
are obtaining money from various persons who are ignorant of the 
situation with respect to said suits and the effect of any judgments or 
decrees that might be rendered therein, promising such persons that in 
consideration of moneys paid to said speculators for that purpose said 
speculators can and will obtain for such persons preference rights by 
filing applications to purchase from the railroad company lands in- 
volyed in said main suit in case of judgments or decrees favorable to 
the United States, and so perpetrating frauds upon such persons; and 

Whereas it is important to the State of Oregon that there be an 
early determination of said suits because of the large amount of land 
involved therein, as well as for the protection of persons who are now 
being imposed upon by unscrupulous land agents and speculators, and 
the report of the Attorney-General hereinbefore referred to shows that 
said suits have not, nor has any of them, been prosecuted with dili- 
ence, and that some of the suits ordered to be begun have not been 
nstituted at all: Thérefore be it 

Resolved, That the Attorney-General be, and he hereby is, directed to 
proceed at once with the prosecution of the suits hereinbefore directed 
to be brought by said joint resolution of April 30, 1908, and prosecute 
them to final judgment and decree; and that he be, and he hereby is, 
especially instructed to employ such number of eompetent attorneys as 
may be necessary to aid in the preparation and prosecution of said 
suits to speedy determination under his direction, to the end that no 
further @dey in the prosecution of said suits, either in the court where 
oo _ now pending, or on appeal, should appeals be taken, shall 
e incurred. 


DEALING IN COTTON FUTURES. 


Mr. SMITH of South Carolina. Mr. President, I should like 
to call up my resolution in regard to the Attorney-General in- 
vestigating those who sold cotton, and to submit a few figures 
before I ask that a vote be taken on the question. The reso- 
lution can be disposed of in a very few minutes. 

Mr. ELKINS. Mr. President 

Mr, SMITH of South Carolina. I refer to the resolution 
which I introduced and asked to have laid on the table until 
such time as I saw fit to call it wp. 
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The PRESIDENT pro tempore. That order has not yet | 
reached. After the morning business is closed, the Chair 
at the request of the Senator from South Carolina, lay the 
olution to which he refers before the Senate. 

Mr. ELKINS. I move that the Senate proceed to the cop. 
sideration of the unfinished business. 

The PRESIDENT pro tempore. Morning business has ; 
yet been concluded. 

Mr. ELKINS. I thought it had been, Mr. President. 

The PRESIDENT pro tempore. No; the introduction of })j)\s 
and joint resolutions is now in order. If there be no pjjjc 
concurrent and other resolutions are in order. If there he 
none, the morning business is closed. At the request of tho 
Senator from South Carolina [Mr. SmitH], the Chair lays pe. 
fore the Senate the resolution (S. Res. 226) heretofore sy). 
mitted by him, which will be read. 

The Secretary read the resolution submitted by Mr. Sariri of 
South Carolina on the 25th instant, as follows: 

Senate resolution 226. 


Resolved, That the Attorney-General be, and he is hereby, directo 
to inquire fully as to the names of the party or parties or corp 
that sold the cotton alleged to have been bought by a pool of purchaser 
who are now under investigation by the Department of Justice, an 
what prices these parties sold this cotton, and whether or not 
owned the cotton at the time of the sale thereof, and the price of spot 
cotton in the South on the date of the making of these contracts or the 
sale of these contracts, and to report the same at the earliest possilje 
moment to the Senate. 


Mr. SMITH of South Carolina. Mr. President, I should like 
to make a statement in this connection, notwithstanding the 
desire on the part of some to proceed with the discussion of the 
railroad bill. I know that it would be best to consider the 
resolution now, as it will take but a few moments. I wanted 
to yield to my friend the Senator from Nevada [Mr. Newranps}, 
but as this matter is of such importance at this time, jeopard- 
izing more than the Senators on this floor realize, not a southern 
or sectional interest but the whole interest of America, I want 
the attention of every Senator on this floor to the figures which 
I shall read. 

We are doing all we can to bring about prosperity, bot! 
by labor and legislation, and yet some of us seem to be 
ignorant of or indifferent to some of our greatest sources 
of wealth and prosperity. In 1907 the total American cotton 
crop amounted to 13,000,000 bales. Of this amount §,000,Qu0 
bales were exported abroad. The amount of money received 
for this export cotton amounted to $500,000,000. That was 
American energy, American soil, American capital and brains 
converted into European gold and enriching every man, woman, 
and child on the American continent. On the other hand, the 
total amount received for manufactured cotton goods exported— 
and I should like to have the attention especially of high- 
tection friends on the other side to this statement—the total 
amount, I say, received for manufactured cotton goods exported 
was $32,000,000. There was $500,000,000 received in America 
in exchange for the raw cotton exported against $32,000,000 
for the finished product exported. We have as a national! policy 
used every effort to protect and enrich by law the manufacturer 
of cotton goods, and he pays us back in the tribute that 
brings from abroad $32,000,000. Not one cent or one 
passed in favor of the producer of the raw material of tle 
identical same article, and he brings in return for the sile ol 
his article abroad $500,000,000. Not only has he no legislatior 
ir. his favor, but just now, when everything is propitious, by 
virtue of the short crop and the increased demand for rav 
cotton abroad, for him to still further increase this importat 
of gold from abroad, we are using our governmental func! 
to keep him from doing this. The Attorney-General, at tl: 
stigation of certain parties in New York, is haling into coum 
those who are alleged to have bought a vast amount of cotton 
in order to put the price up. This cotton is largely to be ex- 
ported if those who sold it can be forced to deliver it, and « 
point advance means that much more of foreign gold giv 
return for American enterprise, 

A certain mill man—one of the largest in the count: 
speaking of this action of the Attorney-General in a | 
me, which I hold and from which I read, says: 


The action of Attorney-General Wickersham in considerine 
crime for men to agree together to buy any article like cotton 
being offered for future delivery below its actual value on t! 
market, and yet it is not a crime for the men on the other si 
question who have agreed to sell an article for future delive! 
its real value, expecting by their concerted action to depress t 
of the article at the time their contracts mature to the level 
the level they have so'é it at, is remarkable. 

This is the situation in the New York Cotton Exchange. 
have now found themselves unable to deliver what they has 
sold and, as a result, are asking the protection of the Gover! 
prevent their complying with the delivery of the cotton they | 
to the mills and which has been bought in good faith. Deliver 
been demanded, and the cotton, when delivered, will be moved be 
the South and spun. 
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Now, I do not wish it to be understood that these mill men, 
her north or south, have any very special desire to see the 


we . of raw cotton go up—that is, the cotton they have got to 
- but they do claim the right to buy and, when having 
herent, to demand the delivery of the stuff they bought. 

* just remember, $600,000,000 last year and this year practi- 


‘ily $800,000,000, by virtue of the higher price of cotton, 
brought into America by the exportation of raw cotton; ap- 
proximately $10 per capita for every man, woman, and child 
on the American continent. Now, as I said in the beginning of 
my remarks, we were legislating and laboring to increase the 
wealth of this country. How do you propose to increase this 
creat influx of European gold for raw cotton? By letting 
Wi kersham investigate those who are attempting to put the 
price up, or by demanding that he shall investigate those who 
are attempting to put it down? 

Mr. JOHNSTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
South Carolina yield to the Senator from Alabama? 

Mr. SMITH of South Carolina. I do. 

Mr. JOHNSTON. 
which I think is fair, in respect to the Attorney-General, saying 
that he denies that he is making any investigation. I should 
like to inquire whether the Senator from South Carolina is in- 
formed as to that. 

Mr. SMITH of South Carolina. I have just sent for a com- 
munication which has been transmitted to a member of the 
Senate directly from the Attorney-General, in response to an 
inquiry on this very point. I am not fully aware as to the 
contents of this communication, but I will say that the mere 
heralding abroad of the fact that the Attorney-General was 
going to investigate, under the antitrust law, these men who 
were engaged in buying this cotton has checked the normal 
rise that would have occurred and has depressed the market 
disastrously already. Had he begun his investigation at the 
beginning of the season and caused the market to drop only a 
cent a pound, and that depression had continued through that 
season, this experiment on the part of the Attorney-General 
would have cost America and the southern people $40,000,000, 

The whole object, as anyone who is familiar with the cotton 
question will see at a glance, is that on account of the unprece- 
dented short crop these bears have found themselves unable to 
deliver the stuff they have sold when called upon. 

I should like to instruct the Attorney-General in connection 
with my resolution—I mean this facetiously, but you will catch 
the point—to investigate the Chief of the Weather Bureau 
for bringing the frost which has practically destroyed the pros- 
pect of another crop of cotton; and if he claims that he is 
acting under higher authority, then to investigate Jehovah for 
creating a cotton corner and raising the price of cotton so that 
the foreign spinner wiil have to pay into America more money 
than he would like to do. 

I want to read to the members of the Senate copies of the 
contracts, as made in New York and New Orleans, so that they 
may have a correct idea of whether or not there has been an 
effort in restraint of trade. Here is a New Orleans contract. 
It reads: 


In consideration of $1 in hand paid, receipt of which is hereby acknowl- 
edged, ——— have this day sold to or bought from ——- 50,000 pounds 
in about 100 

liverable from press or presses, railroad depot or depots, in the port of 
New Orleans between the first and last day of —— next, inclusive; 


» delivery within such time to be at seller’s option, in not more 


har 


3 two places, upon five days’ notice to the buyer; the cotton to 
f any grade from good ordinary to fair, inclusive, and*if stained 
below middling, and if tinged not below low middling, at the price 
- cents per pound for middling, with additions or deductions for 
grades, according to the quotations of the New Orleans Cotton 
nge existing on the sixth day previous to the day on which deliv- 
is due. It is distinctly understood and agreed that the receiver of 
m under this contract shall have the right to refuse all bales that 





on being defined under this contract as cotton lessened in value 
lore than one-eighth cent per pound by reason of dust; sandy cotton 
eing defined under this contract as cotton containing more than 1 
er cent of sand. Either party shall have the right to call for margin 
iS ie variations of the market for like deliveries may warrant, and 
Which margin shall be kept good. This contract is made in view of 
and in all respects subject to the rules and conditions established by 
the New Orleans Cotton Exchange. 

__I should like to explain to the Senate that the seller of cotton, 
if the market goes down, is on the right side of the market, 
because if he sells it at 10 cents and it goes to 9, he can buy the 
cotton at 9, fill his contract at 10, and make $5 a bale. If he 
buys cotton at 10 cents and it goes down to 9 cents, he has lost 
$5 per bale; so that the margins referred to are the margins 
that are put up as between the buyer and the seller according 
to the fluctuations of the market in favor of one and against 
the other, 

I should like right in this connection to read a New York 
Cotton Exekange contract. You will notice that the New Or- 


is 


I have seen a statement in the newspapers, | 
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square bales of cotton, growth of the United States, de- | 
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leans contract calls for the commercial difference; that is, 
the difference which the trade is paying between the different 
grades of cotton on the market at its real commercial value, 
and the New York Exchange arbitrarily fixes these differences. 
In other words, just to explain it in a word without reading this 
contract, which, by unanimous consent, I should like to insert 
in my speech, the New York Cotton Exchange fixes the value 
between the different grades and New Orleans does not 





The PRESIDENT pro tempore. In the absence of objec- 
tion permission is granted, 

The matter referred to is as follows: 

In consideration of $1 in hand paid, receipt of which is hereby 
acknowledged, have this day sold to « bought from 
50,000 pounds, in about 100 bales, of cotton, growth of the United 
States, deliverable from licensed warehouse in the port of New York 


between the first and 


last day of month next, inclusive rhe 
delivery within such time to be at seller’s option in one warehouse upon 
notice to the buyer, as provided by the by-laws and rules of the New 
York Cotton Exchange. The cotton to be of any grade from good ordi 
nary to fair, inclusive; and if tinged not below low middling tinged, 
or if stained not below middling stained, New York Cotton Exchange 
inspection and classification, at the price of other grades, according to 
the rates of the New York Cotton Exchange on the day previous to the 


date of the transferable notice of delivery. 


Mr. SMITH of South Carolina. I have communications here 
from different parties, but the main point that I want to bring 
to the attention of the Senate is that 
believes, and the cotton trade of America that this 
interference at this time has been for the cific purpose of 
relieving certain bears in the cotton market from the delivery 
of cotton on their contracts, and in order to depress the price 
of cotton and let them out of these contracts they have sought 
to get the Attorney-General’s interference and to bring these 
men who have bought this cotton into court, so as to prevent 
them from calling upon the shorts to deliver the cotton 


I believe, the whole South 
believes 


Sp 


What will happen if they accomplish this? The other day 
the Senator from Rhode Island asked me which side of this 
market I was on. Consequently I have brought this volume 


along with me this morning to show him that last year $600, 
000,000 was brought into America from the export of raw cot 


ton and $41,000,000 brought in as a return for manufactured 
eotton. Now, as an American, I ask him which side of the 
market are you on? Would you rather see the export cotton 


of America going to the so-called pauper labor of Europe, spun 
in English free-trade mills, spun in Alexandria, spun in Barce- 
lona, spun in Genoa, spun in Lancashire, Manchester, Oldham, 
Lyon, and Leeds, spun by this pauper labor 


and distributed to 
the markets of the world—would you rather see this cotton 
sold to them at a higher or lower price? Which would you 


prefer to see, the raw cotton, two-thirds of which we export, 
bring a cent a pound and pour into America every time it goes 
up a cent a pound $40,000,000 of European money; and if, as 
has occurred this year, it should go 300 points. or $15 a bale, in 
excess of what it has brought, pour into America $150,000,000 
of European money, as against the paltry sum of $40,000,000 
which would you prefer to see? 

The American manufacturer has this advantage: He has got 
the protection of the tariff, and his tariff is ad valorem. If 
the price of the raw material rises, it is counted into the cost 


of his goods, but the American who has to pay more for his 
shirt by virtue of the rise in the price of cotton in America 
gets two dollars to one, yes, five to one, in the enrichment ; 
country by virtue of the increased importation of European gold 
because of the higher price. The circulating mediur is \ 
| creased $3 per capita or more for every man America who 
has to buy the shirt. 

I say that we have not properly understood this question. It 
has been neglected. In place of the Attorney-General of the 


n perished staple, and all sandy, dusty, red, or gin-cut cotton; dusty | 


United States lending his aid to those who would depress tl 


great export commodity of America, holding in its hands 
balance of trade, he has lent himself to that coterie of ge 
men who from time immemorial have made it their bi 
to depress the raw material. Manufacturing as we do o1 
bale out of three protiuced in America, in order to increas 
he supposes, the margins in America between the raw mate 


and the finished product a few cents, he goes to 
stroys this great importation of gold from Europe and leaves 
us from one to two hundred million dollars poorer, in order that 
a few American manufacturers may benefit by low 
Hear what one of these men has to si it lo 

My Dear SENATOR: 
ject in which I 
follows. 

And then he quotes the message which I quoted 
the other day, but goes on to say: 

The situation is this: As you know, ict t] 
have had a difficult job to get an adjustment cot : 
parity with the prices of cotton. With tl ircity pr n cot 
ton during the present season it lifficult to say what a fair ort 
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I sent you last night a 1 
think you are ted, t 
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for the c« 
nized ti 


price 


from November on, I think, it has been recog- 
cents to the producer represented that fair 


I do want the attention of those who are going to vote on my 


resolution. Listen! This mill man continues: 


In Nove r, and again in Jann adverse to the 
waits ts to b 
r and expecting to b« 


it lower pri . Those thus selling th 


those who were 


cm * concerted eff« 


= es 0 mo Hity 


y ‘ ing iarge quantity l 


e to 
lave oversold themsel ve 
a lot they did not have— 

Messrs. 


Sold 


and purchases have been made | 
whe are simply asking those whe 
speculatively sold without having cotton to sell. rhe southern 
do not wish to see decline in the prices for two reasons: In the first 
lace, to a considerable extent they have purchased cotton in the be- 
f that the high prevailing during the fall and winter were 
more or less justified by the crop outturn In the second place, they 
regard it exceedingly problematical what will be the size of the crop 
this year. 


Hayne, Brown, 


and others, 


mills 


prices 


And under the present situation nobody need be uneasy about 


the size of the next crop, with this frost that has swept over | 
the South practically destroying the young plants that were up; | 


with the high price of seed that prevailed last year—$30 to $35 
a ton for seed—and the high price of seed products. The farm- 
ers swept their barns and swept their seed houses, and the con- 


sequence is that there is not seed enough left to plant 65 per | 


cent of the acreage that was originally put in and has been de- 
stroyed by this frost. 

Mr. President, I 
will not see that 
tion 
domestic consumer of that cotton you reimburse him by three 
dollars to one for any extra amount his finished product may 
cost. 

Let us take this view of the question: Suppose I am a do- 
mestic manufacturer, and I pay $5 a bale more for my cotton, 
and I raise the price of the finished product to the domestic 


as export cotton exceeds domestic consump- 


consumer $5 a bale, for he can not buy from anybody else ex- | a ; 
| upon which his home was dependent, the shoes upon 


cept me, under the tariff. 


But by virtue of that rise of $5 a bale, America is getting | 


$15 more in the aggregate from the three bales 
as against the $5 worth consumed on American 
side is the Senator from Rhode Island on? 
the Senators on? 
brings from Europe on the three bales exported $15 additional 
to go into the channels of trade and be distributed to relieve 


exported, 
soil. 


those who need it most, or the side that depresses it $5 a bale | 
and not only loses the $15 to the European, but gives to the | 
American manufacturer $5 more to enrich him at the expense of 
The manufacturer, as said before, can protect | 


the producer? 


himself, even if cotton goes; the farmer can not. The farmer, 


by the rise in cotton, can bring into America hundreds of mil- | 
lions, while the manufacturer, as shown by statistics, brings in | 


a paltry sum, and, in the sale of his manufactured articles 
under the tariff, takes practically half of the profit of the pro 
ducer who brings in the hundred millions. I have asked that 
the Attorney-General investigate the gentlemen who got together 


and, without owning this cotton, sold it in order to impoverish | 


every man, woman, and child in America. 


At this juncture I am proud to say that not the South alone is 


interested in the production of this article. New England has 
a vast capital invested in cotton mills, Every European coun- 
try that pretends to be civilized is manufacturing cotton goods 


produced on American soil, and are therefore dependent upon | 
American cotton not only for a profit on their great investment, | 
but the | 


the maintenance of their trade with 
clothing of their own citizens as well. 


other nations, 


I doubt if those who are not conversant with cotton and its pro- | 
duction, and even those who live in the territories producing | 
cotton, have a proper appreciation of the interest involved in its | 


production. Not the farmer alone is interested or should be 
interested in the price of cotton, but every commercial interest 
in America. 


We boast of the fact that our financiers, our railroad mag- | 
nates, our manufacturers, are those upon whom the prosperity | 
of this country largely depends and that from them must come | 
What | 


the relief in time of stress. 
does a banker do? He simply lends money, transacts exchange, 
and demands from American citizens a certain interest 
remuneration for his services and simply takes money from 
the pocket of one American citizen and transfers it to that of 


Let us see if this is so. 
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| 


country show that it is the producer of the raw materi 


| only is this so, but the American manufacturer who « 


dependent upon him. 


| As I said before, we look upon the banker and the fj 


| the hope of the country, 
eak the 


rket | th 
| New 


y, and yet we are so ignorant of 
facts that I think an illustration will convince this 
the contrary. In the production of a bale of cotton, uy; 
the balance of trade of America is dependent; upon 


England manufacturers of cotton goods are & 


| upon which the earnings of the railroads largely are «\ 


have sold to deliver that which they | 


| intelligence of America. 


three bales to one—every time you raise the price to the | > , : ; 
itself, and who determines the measure of this deve 
all these varied interests involved in the production of a 
| cotton? 


Which | 
Which side are all | 
The side that puts the price of cotton up and | : 
| the market who was there to purchase it? 


upon which the clothing of the people is dependent. \\ 
sponsible for the money that comes into America for { 
The banker? No, The financier? No. The state 
For he has never given it a thought, and even to-day 
ignorance of the subject. 
Who, then, is? And here I bring an indictment 

The bankers of the North 
The bankers of the South 
The merchants of the South 


bankers of the South. 
merchants of the South. 


goods from the merchants and manufacturers of the N 


South. In turn they sell these goods to the farmer of t 
The farmer of the South takes these goods, compos 


| ceries, dry goods, hardware, bagging, and ties, and con 


into a bale of cotton. When that bale of cotton is re 
market, between the bagging and ties of that bale of 
the destiny of the financial interest of America, thx 


have read so much from this mill man. It | Of the banks of the North, the banks of the South, 


seems to me there is not a man on this floor who at a glance | 


chants and manufacturers North and South, the farn 
South, his schools, his home, the education of his ¢!} 
development of his resources, the very destiny of th: 


I have stood and seen the farmer of the Sonth, w! 
and muscle, under the transformation of energy, « 


| capital of all sections into this great product of Amer 


i 


and impoverished as he is, come into the market to 


feet, the clothes for their backs, the little comforts 
veniences so dear to the heart of her who had labored 
in producing this upon which so much depended—l |} 
him come into the market with that commodity wv 
all these interests depended, and as he attempted to pr 
On one si 
bale of cotton was this farmer, with his poverty and 
cial limitations battling to meet the necessities cf 
battling to meet his obligations to the bank, bat 

his obligations to the merchant. Who was on 
of that bale of cotton? 
capital of Europe, having the unlimited resources of 
in this world and the old at his command, and whia 
striving to do? To put the price down! 


sented by the poor and oppressed producer, and on 
side the organized brain and capital of Europe, re] 


| that force that would take from this commodity of 


and | 


another and adds not one dollar to the aggregate wealth of | 


the American people. 
The railroads in charging their freight and passenger fares 
do but the same thing. Who, then, does produce that out of 


production the profit to America. 

I have seen this tragedy enacted in every village a 
in the South. I have seen this unequal conflict b 
poverty and helplessness of the South and the \ 
power of foreign countries until my heart bled. 
sure that you, my fellow-Senators, will, when you se 
see it, come to the rescue of him who, battling alo 
so much for America, and lend your aid to this | 
wealth producer, the southern cotton grower. 

There is no escaping the conclusion. Here is this 
of cotton, producing that for which the world is 
Every time you raise the price you enrich America; « 
you depress the price you impoverish America. I 


| to-day and plead with you that the Attorney-Gene: 


United States shall not wittingly or unwittingl) 
with those who would impoverish our country in fay: 
eign countries. 

We do not have a proper appreciation of the conditi 
haps selfishness is the cause. I saw an illustration of 
which I am pleading. 
of the Carolinas I stood and looked upon that n 
scene, where mountain peak rose on peak to whefe 
purple of the hills mingled with the matchless b 


southern skies, and as I considered the great resources 


my country, her varied climate, her varied resources 


and agricultural, from where these mountain peaks ri 


heads to heaven, even to the coast where the silvery w 


whispering on the golden sand, my heart swelled wit! 


which America accumulates her wealth? The statistics of this| pride. And while I stood here the sun set, and as it} 


And with what wisdom do we go 


the ot 
The representative of the by 


On the one 
| American interest—commercial, domestic, and finan 


One afternoon in the sapphire 


APRIL 29. 











¢ nt I noticed that the valley of the great French Broad 
ted towering mountain peaks were reflecting the glory 
» setting sun. This was an illustration of the condition of 
py virtue of our unfortunate legislation, superior opportunity, 
7 tance, some few Americans have risen to where in 
nd culture they are reflecting the splendor of pros- 
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tributary streams were purpling to the darkness, while | 


bi +y. but the great masses of the people, like the great vaileys | 


hefore me, were shrouded in the purpling darkness of 
e and poverty, and I take it that the work of every 
Se r on this floor should be to see that the isolated mountain 
n our social and commercial world shall catch the glow 


prosperity not alone, but that the sun of prosperity shall rise 
meridian line and bathe the lowliest home in its effulgent | 
~ Which side are you going to be on? The side of the American 
or the side of the foreigner? 


eference to this investigation, who is the criminal under 


on n, or the man who buys something that he wishes to own? 


I do not think there will be any difference of opinion on that 
answ Now. who should be investigated—the men who at- 
tel to depress the market by selling what they do not own, 
the men who are buying what they want to own? 


I want to reiterate, so that we will have no misunderstand- 
that under the operation of the protective tariff that textile 
is are amply protected against the cost of producing the 

shed article. Three bales are exported to one manufactured 

\merica. Therefore we get $15 from abroad when cotton 

lvances 3 cents a pound, as against a rise of $5 on the Ameri- 

: bale manufactured in America. 

Last January there was a concentrated bear raid on the 

rket at the time the greatest number of export bales were 
moving across the ocean. And cotton broke 3 cents a pound or 
$15 a bale. 

Why was not the Attorney-General active then? 








| resolution asks the names of the parties alleged 





Mr. SMITH of South Carolina. But mark you, while the crop 
is so short and the natural law of supply and demand is con- 
trolling these high prices, the “bears” are attempting to de- 
feat it by selling on the New York Exchange future contracts 
on margins, hoping to depress the market, while their agents 
are in every spot-cotton center trying to buy the spot cotton 
for export if these “bears” shall succeed in putting the paper 
contracts down. That is the whole situation. 

There is not a man here on the floor who pretends to be at 
economist or an American patriot who would joint hands with 
this marvelous attempt on the part of certain bear speculators 
who want to strip America of our powerful monopoly in this 
great textile. 

Now, listen: An inquiry has been made. I do not know the 
purport of the answer to the inquiry that has been made of 
the Attorney-General as to who were the parties indicting 
these people. It will be very that. My 
have ld 


know 
to 


interesting to 


leg ar) 


| this vast amount of cotton to the alleged buyers, the price they 
of law—the man who sells something he does not | 


sold it at, and the corresponding price of spot cotton in 
South on the day of sale of these contracts; how much cotton 
these parties owned on the day of sale, and how much they own 


tne 


| how, when the day of delivery has come. Is not that fair? 
It is fair. We can instruct him without the cost of a dollar, 
as he is investigating the other questions. Let us take the 


| great statisticians on this subject. I 


Why did he | 


ot investigate those who were destroying this great influx of | 


European gold and say, ‘“* You can not rob American producers 
by any concerted action on your part to bear the market?’ 
The moment we begin to raise the price to bring in this great 





lower the price. 


| the question of the ravages of the boll weevil 
| cotton. 
ux of gold there is an effort on the part of our officials to | 


| want to bring my resolution to the attention of the Senate | 


nd have it passed upon intelligently. 
is the restraint of trade? Isit denying the American citizen the 
to get the most he can for what he produces and sells? 
Yet there are men who would enable him to get more by pour- 
ing iuto New York, into New Orleans, and into the great cotton 
centers this vast volume of European money, and you go and 
practically enjoin them and say: 

Cut it out, eut the price down, and take your 8,000,000 bales at $10 


a bale less than you are getting for it now and rob the American peo- 
ple of $80,000,000, in order to play into the hands of a few bear specu- 


Is not every man who attempts to put the price up in direct 


promotion of trade and not in restraint of trade? 

We have in our State the largest number of spindles and | 
floor space—I do not know but that the next census will show 
that we have more than Massachusetts; and my people are | 
Saying : 


W 


lo not object to the high price of cotton. Let it go on. We are 
protected for the domestic sale and have got to take our chances 
foreign market against foreign competition, because there is no 
port duty. When we get into the foreign market we will get a price 
1 nsur provided we make them pay 





rate with the European price, 
for their cotton that we have to pay for ours. 

That is made plain in this letter. 

Mr. GALLINGER. Will the Senator from 
permit me? 

Mr. SMITH of South Carolina. Certainly. 

Mr. GALLINGER. I am greatly interested in the Senator's 
discussion of this question. Is there to-day, in view of the 
shortage of the crop, an abnormal price on cotton? 

Mr. SMITH of South Carolina. I will state to the Senator 
from New Hampshise that knowing the cotton business from 
the seed in the ground to the goods on the shelf, it is, taking 
the cost of production, intrinsically worth to-day every cent 
it is bringing, and more. There is no question about that. 

Mr. GALLINGER. I understand there was a very great 
shortage of the crop last year, and now a disaster has overtaken 
the South that will make the crop of the next year very much 
less than formerly. 
ital SMITH of South Carolina. 
rice, 


Mr. GALLINGER, Certainly, 





South Carolina 


And it will tend to raise the 


I want to ask you what | 





| cuts out the price and makes it unprofitable 


authority of the Senate and investigate those who have long 
been attempting to impoverish you and impoverish me. Under 
present conditions we might go to work and indict Jehovah for 
sending frost that corners the cotton market with the 
show of sense as we are indicting these men. There is no 
for us to be ridiculous or absurd. Take the statistics from the 
want you to listen just 
one moment, because I am sure Senators on the other side have 
not traveled enough in my section of the country to appreciate 
this great product. From 1888 to 1906 there was brought from 
Europe into America in exchange for raw cotton $5,506,000,000, 

I want to call your attention to one other fact, and then I 
am through. We can make in the S 20,000,000 bales. 
The other day, in the Agricultural Committee, I brought up 
the domain of 
I am subject to correction, but I think we got some- 
thing like $160,000 in the agricultural appropriation bill. 
e The Senator from New Hampshire [Mr. GaLiincer] is familiar 
with the action on that bill, and I will ask him if I state the 
amount correctly. 

Mr. MONEY. It was raised to $260,000. 

Mr. SMITH of South Carolina. The Senator from 
sippi says the appropriation was raised to $200,000. 


same 


yuth 


Missis- 
Do you 


| know that the ravages of that weevil have spread in ten years 


from the Rio Grande all through the State of Texas, into Ar- 
kansas, into Louisiana, and into Mississippi, and were largely 
responsible last year in cutting the crop 3,000,000 bales? Take 
the 3,000,000 bales of cotton at $70 a bale and you have $210.- 
000,000 that that has swept out of the income of America. Yet I 
had to plead for a paltry $40,000 extra to get the government 


| experts’ aid in exterminating that which was threatening the 


textile life of America. I charge it to the fact that 
not know, for if you did, you would have been liberal. 

The bear evil is as destructive as the boll weevil. One ents 
out all the cotton so you have not any to sell, and the other 
to sell. ] should 
like to have a million dollars to probe every bear on the market, 
as well as to exterminate the boll weevil. 

Now, Mr. President, I shall not say more. I have tried hon- 
estly to present the matter as the representative of American 
interests in general and the South in particular, as she is proud 
to give to the world this great textile that is the king of all 
textiles, which under the mercerized process has driven silk 
from the market and is largely supplying to those who want 
that form of clothing cheap and beautiful cloth. Under the 
operation of the modern laundry and tight weave it has joined 
battle with flax and has practically driven it from the market. 
Under the operation of the aniline dyes and the loose weave it 
has become a competitor in the market in the world at large 
with wool. I stand here and plead for the right of this great 
American staple. When God made the seasons, and erected the 
mountains and girt us with the frost and dew lines, he gave to 
us a heritage forever by which we can wring a subsidy from 
every nation on the globe without impoverishing them but en- 
riching us. 

I call for a vote on the resolution. 

Mr. ELKINS. Mr. President 

Mr. GALLINGER. Let us vote on the resolution. 

Mr, ALDRICH. Let us take the vote. 


did 


you 








CONGRESSIONAL RECORD—SENAT 


AKINS. I move that 
i j on of Senate b 
Mr. BACON. 1 appea 
He is in charge of a very important matter that relates to the 
interest of every person in the United States, but this resolu- 
tien is also a very important matter. If the Senator from West 
Virginia does not think se, he did not listen to the Senator from 
South Carolina. 
Mr. ELKINS. 


the Senate proceed to the con- 


ill G737. 


I listened—— 

Mr. ALDRICH. Mr. President, I rise to a point of order. 

Mr. LODGE. The motion is not debatable. 

The PRESIDENT pro tempore. The Senator from Rhode 
Island rises to a point of order. He will state it. 

Mr. ALDRICH. It is that a motion to take up a bill is nota 
debatable motion. 

Mr. BACON. I was appealing to the Senator on a matter of 
great public interest. 

Mr. ALDRICH. An appeal is debate, I assume. 

Mr. ELKINS. 
the unfinished business. 

Mr. BACON. I am not asking for any debate; I am asking 
for a vote 

Mr. ALDRICH. I ask for a ruling on the point of order. 

The PRESIDENT pro tempore. 
of order. 

Mr. SMITH of South Carolina. Mr. President, I rise to an 
inquiry. The resolution was under consideration and the Sen- 
ator from Georgia immediately gained the floor. It seems to 
me that the resolution is under consideration. I was allowed 
by a vote of the Senate to call it up, which I did this morning, 
for disposal, and it should be disposed of before any other 
question is considered. 

Mr. BACON. I do not think the Senator from South Caro- 
lina is right in that. It is true the Senator from West Vir- 
ginia has a right to make the motion, and I have no right to de- 
bate it. TU simply ask that I may be allowed to say a word. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none. 

Mr. BACON. I think, as a matter of justice to the Attorney- 
General, he should be allowed to respond to this resolution in 
order that the general impression throughout the South that he 
has interfered, in a way, to assist those who are seeking to de- 


of 


press the price of this staple, if not true, may be dissipated. 


If it is true, it owght to be known; if it is not true, he ought 
not to rest under this impression on the part of the people who 
are interested in this great staple, which, as the Senator from 
South Carolina has so clearly shown, affects not only the people 
of the South, but the people of the entire country. 

Mr. ELKINS. I inquire of the Senator if he wants a vote 
immediately ? 

Mr. SMITH of South Carolina. Yes. 

Mr. BACON. That is all we want. 

Mr. ELKINS. I will withdraw the motion for a moment so 
as to allow a vote to be taken. 

Mr. ALDRICH. Let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read Senate resolution 226, submitted by Mr. 
SmitruH of South Carolina April 25, 1910, as follows: 

Senate resolution 226. 


Resolved, That the Attorney-General be, and he is hereby, directed to 
inquire fully as to the names of the party or parties or corporations 
that sold the cotton allege’ to have been bought by a pool or pur- 
chasers who are now under investigation by the Department of Justice, 
and at what prices these parties sold this cotton, and whether or not 
they owned the cotton at the time of the sale thereof, and the price of 
spot cotton in the South on the date of the making of these contracts 
or the sale of these contracts, and to report the same at the earliest 
possible moment to the Senate. 

The PRESIDENT pro tempore. 
to the resolution. 

The resolution was agreed to. 


COURT OF COMMERCE, ETC. 


Mr. ELKINS. I move that the Senate proceed to the con- 
sideration of Senate bill 6737. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (S. 6737) to 
create a court of commerce and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

The PRESIDENT pro tempore. The question before the Sen- 
ate is on the amendment known as the Cummins amendment as 
a substitute for section 7 of the bill. 

Mr. ALDRICH. I ask that the vote be taken by yeas and 
nays. 

The PRESIDENT pro tempore. Is there objection? Is there 
a In the opinion of the Chair there is a second, and 
the yeas and nays are ordered. 


The question is on agreeing 


second ? 


e 


| 


| 


! to the Senator from West Virginia. 


vy 
Ku. 


Mr. BACON. I desire to know what the moti 

The PRESIDENT pro tempore. The request of 
from Rhode Island was that when a vote was tak 
be taken by yeas and nays. 

Mr. BACON. I object to that. I say there is no y 
law for any such motion, and that it is absolutely \ 


| the principle upon which the call for yeas and nays is 


I do not want the resolution to take the place | 


The Chair sustains the point | 





Mr. 
Mr. 
Mr. 
Mr. 
dent. I insist on being heard upon that question. 
Mr. MONEY. I should like to know what it 
The PRESIDENT pro tempore. The Senator fr 
Island asked that the vote on the pending amendme: 
by yeas and nays. The Chair put that to the Senat 
Chair declared that the yeas and nays had been ord 
Mr. BACON. I had addressed the Chair before 
made any such declaration; I was endeavoring to get 


MONEY. Will the Chair please state the moti 
ALDRICH. It was not a motion at all. 
MONEY. What was it? 


is. 


| the Chair before there was any result announced, [ 1 
| submit. 


I rise to a question of order, and it is that 1 
is not in order. There is nothing known to parlia: 
which justifies a resolution in advance of a yote ta! 
and nays that the vote shall be taken by yeas and 1 
law is, the constitutional provision is, that upon 

of one-fifth of those present the yeas and nays shall | 
Who knows who will be present at the time when t! 
in order to be taken? It is not now in order. If the 
now to be taken, then the motion of the Senator fr 
Island would not be a motion, but it would be a ca 
yeas and nays. The Senator from Rhode Island is n 
for the yeas and nays, because the Chair has not 
nounced that the vote is in order. 
floor now asking recognition and ready to address 
ate upon the pending amendment. 
it is an innovation. There has never been but one 
for it, and that was in the Senate at a time when t! 
very few present, at 3 or 4 o’clock in the morning, w! 


done for the purpose of effecting, by indirect means, a 


which is not recognized by the rules of the Senate. 

Mr. ALDRICH. Mr. 
presiding officer stated, “ The question is upon the ar 
of the Senator from Iowa.” 


3ACON. There is no warrant in law for it, \{ 


I respectfully sub: 


There is a Senato: 


President, the facts are these 


e 


I rose to adéress the Chai: 


upon that question I asked that the vote be taken by y 


nays. It was clearly within my right. 
made of any kind in reference to it. 
mentary proceeding. 


There was no 
It is the ordinary 
There is no doubt about that w! 


But if there is a disposition to discuss every questio! 


may be raised here and to prolong this debate, I with 


demand. 

Mr. BACON. 
says that. 

Mr. ALDRICH. 
the utmost veracity. 

Mr. BACON. The Senator knows I made the obj 
for the purpose of consuming time, and the Senator is 
did when he makes that insinuation. 


opposition whenever such a motion was made. 


sume time by debating. 

Mr. ALDRICH. 
to the Senator from Georgia. 
The facts were precisely as I stated. It is entirely w 
range of parliamentary law. It is the practice, 
never been carried out in any other way. 
practice of the Senate. It is according to the rules. 

Mr. BACON. Never. 

Mr. ALDRICH. There has been no violation 
and no attempt at cloture. 
suggestion which every Senator has a right to make. 

Mr. BACON. 


The PRESIDENT pro tempore. 
correetly. 

Mr. BACON. Very well. ‘ 

The PRESIDENT pro tempore. The Chair sho 
stated it exactly as it took place. 

Mr. BACON. 

The PRESIDENT pro tempore. The Chair sa 
pending question was on the amendment known as t 
amendment as a substitute for section 7. 


1 


id 


he 


The Senator we 
that this question has been before the Senate on former 
sions, and he well knows that it is a matter which has ¢ 
The Ser 
not candid when he insinuates that I am endeavoring * 
I am not undertaking to ascribe 

I am only talking about 1 


It is the 1 


I was just making the « 


The Chair announced the fact that th« 
from Rhode Island had moved that when the vote b J 
should be taken by yeas and nays That is what I o! 

The Chair did not 


I was going by what the Chair stated. 


Thereupon t 
tor from Rhode Island asked that the vote be taken by : 


The Senator is not speaking candidly w! 


I am speaking with the utmost cand 


+7 


nays, and the Chair put the question to the Senate 
























7 ‘ ‘ ‘ —? ‘ ¥ ¥ ov r - 
CONGRESSIONAL RECORD—SENATE. oo tD 
; and nays were ordered and decided that they | ra Is the ves from t S l s. VY 
| had llustration recently o sy ! dof 1 y 
BAC yN. Sut, Mr. President, I was obj cting before | a great economic quest 1 in ft of e situa 
‘yr decided, and the Chair then, upon my inquiry as to} garding the New York and N« Li Ra 1 i the I i 
us, stated the question in the way in which I have | and Maine Railroad. Those ra I y | 
" | the transpor of the six New England § . 
PRESIDENT pro tempore. The Chair did. Commencin; irst in an humble w 
BACON. Of course, if the Chair was incorrect, I have | roads, by a process of merger, has reached proj 8, 
> to Say. |} embracing from 3,000 to 5,000 miles of t: e Each of 
PRESIDENT pro tempore. The Chair was inaccurate as | them has been reaching out for still further 
i it. | trol, notably the New York and New Haven R I 
_BACON. Of course I am going by what the Chair stated. | not content with a practical monopoly of st n railroads in 
Chair stated the motion in that way. Of course I have no| the States of Connecticut and Rhode Island and a part of 
m to make of the Senator from Rhode Island if he did | Massachusetts, has reached out for the electrie rail! 7} 30. 
ke it that way. I shall accept the statement of the The Boston and Maine Railroad, covering what were formerly 
| detached railroads, fifty or sixty in number, I believe, has, by 
PRESIDENT pro tempore. The Senator from Georgia process of gradual evolution, brought them into cons ed 
rely right in raising the question as the Chair stated | form, a process which, I believe, is admitted ha ted in 
i it was an inadvertence on the part of the Chair. | perfection of service and of ad i! i 
BACON. I submit the yeas and nays have not been | both of these systems. 
d, because the Senator from Iowa [Mr. CuMMINS] was| The New York and New Haven system 1 ! 
he floor to address the Chair, and the call for the yeas and | one of the best-administered and 1 1ducted i 
s was not in order when a Senator was on the floor to ad- the country. This was lar v due “— f +} 
s the Senate. | was originally incorporated it { ' ented } ‘ 
Several Senators, It has been withdrawn. | claring dividends of more than 10 per ¢ ‘ 
‘Mr. BACON. However, it has been withdrawn. | all profits in excess of that a1 ae it to go oO ! ) t 
Mr. LODGE. Mr. President, on the question of order, the | and the betterment of the road, and there tainly is not a 
ng of the yeas and nays does not cut off debate; it never | more perfect machine in the United S or 1 l 


nd never can. 


wy 


BACON. Of course it does not. 
Mr. LODGE. Denying to the Senate the right to order the 


s and nays is a very new doctrine in this body. 

Mr. BACON. The Senator well knows, and every other Sen- 
knows, that the time to order the yeas and nays is at 

he time when the vote is in order. 

Mr. LODGE. I do not know anything of the kind. 

mere arbitrary statement of the Senator from Georgia. 

Mr. BACON. I beg the Senator’s pardon. 

Mr. LODGE. The Senate has the power to order the yeas 

nd nays when it chooses. 

Mr. BACON. That is not the law. 

Mr. LODGE. Certainly. 

Mr. BACON. However, the demand is withdrawn now and 

will not take the time of the Senate to discuss it at this time. 

Mr. BURROWS and others. Regular order! 


That is 


ra 


Mr. NEWLANDS. Mr. President, as Senators desire an early | 


vote upon the pending amendment, my purpose is to be brief. 
We are now addressing ourselves to section 7 of the bill, which 


proposes practically to exempt the railroads from the operation 
of the Sherman antitrust act. 

Mr. President, I pelieve that railroads are natural monopolies, | 
that they should be treated as such, and that they should be ex- 


empted from the operations of the antitrust act; but I believe 
that before that is done a perfected scheme of regulation and 
ntrol over the railroads should be accomplished. 
Mr. President, our legislation thus far has not been per- 
fected. While the Hepburn Act has been efficacious in re- 





lidation of competing lines, and of lack of sovereign control 
over great holding companies have not been diminished. The 
valuation of railways, though urged by the Interstate Com- 
I e Commission, has not yet been made or authorized, and 


the abuses of the consolidating and holding companies created 
by irresponsible sovereigns have not been abated. They have 
been outlawed practically by popular opinion and are con- 
Stantly seeking safety and immunity in the twilight zone be- 


tween state and national jurisdiction. 
point conditions are not ideal. 


From the railroad stand- 
Every merger is looked upon 
with suspicion and distrust, and invites the criticism and at- 
tack of the earnest reformer as well as of the crank and the 
blackmailer. 

_UlLassorted roads are thrown together; taxation, legally 
chargeable against both the physical property in the various 
‘ates and against the stocks and bonds held by the holding 
company and against the stocks and bonds issued by the hold- 


ing company, thus resulting in double and even triple taxation, 


keeps the parties interested in an atmosphere of concealment 
and evasion and prompts to attempted political contro! of as- 
Sessors, boards of equalization, and legislatures in order to 
escape injustice. 

A PERFECTED SYSTEM OF NATIONAL LEGISLATION. 


Mr. President, the question is whether we can not, with ref- | 


| stituted the New Haven Railroad, then the detache 


g many abuses, the evils of overcapitalization, of con- | 


Railros 
The Maine Railway system has not as yet been perfected, 


than the New York and New Have 


for I imagine the process of consolidation nece 

excessive capitalization in the first insta d it is 

that they have been struggling with that difficulty up to ft 
present time, Vhilst it is a well-ad tered 1 l 

the equal of the New York and New H 


It is claimed upon one hand that these I 
are competitive, not that they parallel each other, but that tl 


Boston and Maine Railroad whilst continuing tf New Yor 
and New Haven system to the north is also ipetit t cer 
tain points in Massachusetts, and is also compe ) ¢. 
if it utilizes the sea between Portland 1 New Yor in 
by that process establish itself as a rival of the New \ nd 
New Haven Railroad. 

It is complained that by this process of combin: I 


ganization and mutual understanding about to be perfected 
now, or possibly already perfected through the act of the 
Massachusetts legislature, all competition upon the sea has 
practically been destroyed, and that these railroads between 
them to-day have the practical monopoly not only of the l 


transportation in five States, but of the ocean transportation 


as well, so far as interstate commerce is concerned. 

Mr. President, assuming that from an economic pr f 
it is a desirable thing to bring these railroads toget 
to bring together the detached and fragmentary roads 


constituted the Boston and Maine Rail 
effect the combination of these two great system y 
see with what difficulty this process has been carried on, owing 


to the fact that no single State, whose juris ) f « y 
| exists within state boundaries, can exercise its power in ‘h 
a way as to make a gigantic system of this kind operative, and 
the Nation has failed to exercise its powers, for, « 
powers of the Nation over interstat mime t 
as the powers of the States over state « ree: but 

ence to interstate commerce, if there is 

vided for the purpose of perfecting ecor 

tation of the country, it is clear that the Nation oug { 

vide that machinery and not a single Sta 


erence to these great railway combinations, perfect a system 


of ‘national legislation which, while entirely regardful of the 
5 


hts of the States, will protect the country at large and the | 


STATE Ct OL IN 


The result of leaving these matters to the States h been 
that the railroads have been driven by economic necessity, in 
order to perfect their systems, to evade state laws, often es 
to go to States within which they have not single mile of road 
| for the purpose of creating an organization that will work efi 
ively and economically in the service of the pe e. Weh 1 
illustration of that in the recent occurre in M 
Opinion there has been divided over the mn to 1 


these two systems should be merged, and also as to ‘ et} j 


under which they should be merged. We have the stat nt of 
the Senator from Massachusetts |Mr. Loner] that tl ple of 
Massachusetts were intensely interested in this question, be- 
cause it involved the great port of Boston, and Massachusetts 
| acted entirely in Boston’s interest and not in the interest of any 


port within her sister States. So far as I can judge from this 





debate, the interests of any other port upon the New England 
coast were not considered by Massachusetts at all. 

rhe entire merger was finally accomplished by the action of a 
single State with reference to its interests, and not with refer- 
to the interests of the other five New England States, and 
not with reference to interstate commerce, in which all of the 
States of the Union are interested, for all of them have relations 
with these five New England States which the Nation itself 
should guard. Finally, a Boston holding company was organ- 
ized, with $100,000 capital, authorized by the statute of Massa- 
chusetts—not by the statutes of the other States, if I am cor- 
rectly informed, but by the law of Massachusetts—to hold all 
the stock in the Boston and Maine Railroad, traversing four 
States, the main stockholder of that corporation to be the New 
York, New Haven and Hartford Railroad, a corporation organ- 
ized under the laws of another State, and with such restraints 
upon the methods of the holding and the time of the holding 
as would secure the interests of Massachusetts and of Boston 
without regard to the interests of the other States. 

It may be true that the other States are acquiescent in this 
arrangement. Possibly they are, because it may be the only 
way out of an impossible situation; but certainly an arrange- 
ment consummated entirely by the legislature of a single State 
is not a satisfactory way of dealing with transportation that 
involves the railroads of five or six States, and almost the 
entire railway system of those States. 

What sovereign is there that can act adequately upon that 
question? Are we to leave it entirely to these States, each to 
act through its legislature, and each of them laboring under 
the disadvantage of not being able to act in any cooperative 
way, none of them having the power, as foreign States have 
in their relation with each other, of appointing ministers and 


ence 


ters of common interest? 

Are we to leave this matter to the individual States, or is 
there a sovereign created by those States and all the States of 
the Union with a jurisdiction adequate to meet a situation of 
that kind? Obviously so. We have the United 
America, the impelling motive of the Union being the regulation 
of interstate commerce, so that a single State could not block 
the commerce of another State and, by ill-advised regulation and 
restraint upon the borders, check that mutual communication 
between the States which is desirable for the advancement of 
their prosperity. We have the United States of America, a 
sovereign whose jurisdiction covers 46 States, and whose power 
is as absolute over interstate commerce in every phase as is 
the power of an individual State over purely intrastate com- 
merce. 

It is obvious that to such a sovereign ought to be left the 
organization of the machinery under which these great consoli- 
dations are to be made effective in the interest of interstate 
and of foreign commerce, and, fortunately, that sovereign is 
not a far-removed sovereign, possessing absolute dominion over 
the entire area of our country, without consulting the localities 
and the various States. It is a sovereignty composed of the 
46 States of the United States, each one of which is entitled to 
representation in the Senate of the United States, each one of 
which is entitled to representation in the House of Representa- 
tives, and the people of all of which elect the President of the 
United States, the chief of the executive department; so that 
in the machinery which this great sovereign employs for goy- 
ernment we have the representation of Maine, of New Hamp- 
shire, of Vermont, of Massachusetts, of Rhode Island, and of 
Connecticut, each of which are interested in this matter, and, 
through their representatives in the Government of the United 
States, they have the right and the opportunity to be heard 
and the opportunity to share in perfecting the machinery which 
is to work out the economic future of their region. 

RAILROAD MERGERS. 


Mr. President, it may be that under the antitrust act that 
merger is absolutely invalid. I am inclined to think, upon the 
facts thus far presented upon the floor of this Senate, that it 
is. I am inclined to think that every merger of railroads that 
has been accomplished in the United States thus far, or almost 
every one, embracing transportation within from two to three to 
six or seven or eight States, is invalid under that act if the 
Northern Securities case stands, for it can be demonstrated— 
and you only have to look to the testimony of Mr. Walker 
before the Interstate Commerce Committee to be convinced 
of it—that in this vast scheme of transportation almost every 
railroad in the country either is or can be made competitive 
with every other railroad in the country; and, if competitive, 
then these organizations which bring them together will be 
condemned by the court as in restraint of trade, just as the 
merger attempted to be accomplished by the Northern Securi- 
ties Company was. 
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We have to-day pending in the courts a case of ; 
volving the Union Pacific and the Southern Pacific, ace 
by the Union Pacific for the legitimate purpose of sec 
Central Pacific, which is under the dominion of the 
Pacific, and which it could only acquire by getting th. 
the Southern Pacific, the Central Pacifie being a « 
of the Union Pacific, whose consolidation with the | 
cific was originally designed and intended when th 
rarding their incorporation was passed. Yet in th 
plishment of that purpose, in the purchase of the sto: 
Southern Pacific, they necessarily secured a competiti 
the South. So that we have the Union Pacific, joined 
Central Pacific, running from Omaha to San Fran 
bined under one control with the Southern Pacific 
from New Orleans to San Francisco, both of them ec 
in the trade of every commercial center in the East: 
made so by connecting roads or by water transportat 
the Atlantic Ocean or the Mississippi River. 

Now, query? Do we wish to compel the Attorney-Ge 
the United States to go ahead with this work of dissol\ 
mergers—for if he dissolves one he must dissolve a]! 
we meet the situation frankly, and by an exercise of 
power provide for a combination of these railroads 
systems under the regulation, conditions, and restraints 
by a national law in the consideration and enactment of 
the people of every State in the Union have a voice? 

I have said that every other combination would h 
attacked. What other combinations are there? We 
Southern Railway system, embracing ten of our Souther: 
organized originally as a local railroad, the Piedmont «: 


| ginia, a railroad given by the legislature of that S 
| limited power to issue bonds and stocks without any rest: 


ambassadors to make treaties with each other regarding mat- | as to capital paid, the very law itself declaring that 


stock issued should be regarded as full-paid stock. It 
roving commission and was given the power in its c] 
change its name. That name was finally changed to 
the Southern Railway Company, which has gradually abs 
large part of the railways of all the Southern States, 
eleven or twelve in number. 

Then, we have also the Atlantic Coast Line Rail 
system of railways embracing about 4,000 miles of tr 
each of these great systems embracing from 100 to 1° 
jointed and fragmentary railroads which were included 
combinations. The Atlantic Coast Line Railroad, with a 
of directors controlling the transportation system of t 
States, is organized under the laws of Connecticut, 
which has not within its borders a mile of the railroad 
controlled. And in the case of the Southern Railway 
miles of railway, in ten or eleven states, are combined 
system under the legislation of a single State, the & 
Virginia, in which only part of that railway system e: 

If you look over the Southern system, wiich is represe 
these yellow lines here [indicating on map], you will see t 
is very clear that in the consolidation of those lines, a cols 
tion in many cases of parallel and competing lines, has | 
effected, and whilst the merger has been in existence fo 
and has been regarded as a great benefaction to the | 
the Southern States, I have no doubt that if the princi| 
Northern Securities case is to be applied, that merger 
dissolved and this system broken up into the fragmentary) 
from which it originally sprung. 

So it is with the New York Central system, and the |’ 
yania Railroad system, the Baltimore and Ohio system, 
which represents the combination of from 100 to 200 
You have only to look on the map to see that in m 
parallel lines have been combined. You have in New Yu! 
New York to Albany, two roads, one on each side of the 1! 
River, which haye been combined under the New York ' 
system. And then you have the Nickel Plate and the Lake > 
railroads, which were parallel lines and which have been al- 
by that system. And yet if you were to put it to a vor 
people of New York and the adjoining States through 
that system runs as to whether the New York Centra 
should be dissolved into its original and component pills 
vote would be overwhelmingly against it, as the vote W 
against the disintegration of the Southern Railway syst: 
the Atlantic Coast Line system in the Southern Ssates. 

The difficulty with the conditions in the past has be 
the railroads have been compelled. by economic necess'' 
evade the laws; they have been compelled to evade static 
and they have been compelled to evade national laws, auc ' 
have been compelled to organize all kinds of devious «' 
for bringing these roads together. m 

So we find a network, a complicated system of bond and stocl 
issues, of guaranties, of holding companies, of operatin= ©» 
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eg | 
f leasing companies, perplexing to the regulating power, | Commerce Comn n you will find that these r: 
. the investor, and vexatious to sound financing and | in the public eye appearing to be rolled abs J 
iministration. | ten or twelve systems e really ) i 
1 - the whole country, while at first it was adverse to | and nonoperating compa s, which é 
; id consolidations, has gradually accepted the view | cause of the inadequacy of tl t 
are beneficial. All they wish to do is to bring them | for complete consolidation 
roper regulation and control as to capitalization and No one can escape the t f I 
ers, so that they can be made the efficient servants | ing to unravel these var coml 
eople. They also wish that they should be under con- | to paralyze the energy of anyone who 
as to the make-up of these systems, so that as far as pos- | that person be an investor or a regulating 
ese systems shall be organized as parallel and competing | body. 
th branches running into each other’s territory, and EAST AND WEST TRA? ) Al 
not involve the absolute absorption under one organization Mr. President, I have had prepared a map whi ‘ 
f | and competing lines, | I would regard as ideal systems of transcontine 
As a result of this process, which has gone on throughout | tion, comprising in four separate trans« i 
¢he various States, we have to-day about ten or twelve enormous | tems more than 75,000 miles of 1 l I oO l 
s, with from 10,000 to 20,000 miles each, by which prob- | tire mileage of the country. 
180,000 out of 230,000 miles of railway are owned or con- Accompanying this map is schedule ent d “As 
trolled. And yet if you look into the statistics of the Interstate | for national incorporation,” which I s 
A SUGGESTION For NATIONAL INCORPORATI 
of the principal railways of the United States, arranged in four transcontinental ft 
; based on the Interstate Commerce Commission’s report for the y G 
| Tot il mileage | Total capital. | ¢ it t rT 
Name. | ownedor | Stocks. Funded debt izatior | | 
controlled. mans 3+4 3 
| 
1. 2. 3. 4. 5. 
8} No. 1: | | 
eR a i arts denne tele nlrinaienbilibib-etll 8,796.30 | % $441,842, 622 : 16€ > $1,005, 0% f 
( i i ae sacar emeiiiveneiabeiiies 757.2 105, 088 , 97¢ . 
a ssmumesnuuntuisianbaints 5,909.80 | 161 , 650 ,000 > 301,880,413 4 
I aici a ee nil 15, 461.30 | 708,581,595 865,319, 4 l 0 3 
< No a | ; 
EES EE EE ae page ee ee Se 10,386.07 | 753,17 mil yy y 7. 
( 7,424.47 | 101 ,16 | l 1,000 
Pacifie- 3,197.28 | 295,218,200 1,281,000 0 i 
( il Paci 1,447.18 | 80,475,500 | l 03,8 
Shor 2,497 .2A | 66 37.100 180, 943.800 ) 
s edro, Los Angeles and Salt Lake........................-- - 940.79 | 25, 000 , OO ; . 
ee eee ae 23,893 .03 1,322,418, 481 2. , ’ 
8) No 
t BE ee OP ea ae ae eae a ee 3. 557.67 1 
i ee EE CI Is. tn charctimenccceeuonedteeuein 8,740.04 6 oe 
ce a i ac ciscshueseanciuiebndeaa 12,297.71 | 484 > 
s N 4: : | 
S thern Ry a ee eb ediban { 
s ee a anneal asecenaiieccndeceninccninncniennrenabeanaacitmto ) 
wR EE I aE ED 19 - 54 9 =| ) 
Cr Dinah anbininra mde aida : 70,586.77 j 3,263,249, 7 a 
bt actin sncccnsncvcccsusscosanes alammonadl 815,812,419 826,311, 7 
ludes $1,500,900 of the capital stock of the Detroit, Toledo and Milwaukee Railroad Company not led in Inte 
ludes $107,612,600 “* joint Northern Pacific-Great Northern-Chicago, Burlington and Quincy collateral! trust bo 
© Operating figures for this road obtained from the annual report to stockholders for the year ending June 20, 2906. 
They embrace systems already organized and the combina- | Francisco, the Oregon Short Line and the Ore 1 J 
tions of systems forming continuous lines from coast to coast. | Navigation Company’s line to Port] Ee I’ 
For instance, Mr. President, we have now a great combina- | Angeles and Salt Lake Railroad to Los Angeles ik 
tion in the New York Central lines, embracing, I believe, about | miles in all, and giving that system ports on tl 
9,700 miles of railway. How can that be made a great trans-| coast at Portland, San Francisco, and Los Angeles 
continental system? I venture to suggest that as it does not as| the Atlantic coast at New York, Vhiladelph 
yet own any mileage beyond Chicago, it should be permitted to | more. 
secure under national incorporation and national direction the; While I have attempted to « ( 
Chicago Great Western Railway, a railroad of about 800 miles, | urged that that system involves three 
running up to St. Paul, and which is now in the hands of a| Ogden here [indicating on map] to e Pacific i 
receiver. It is a quite heavily capitalized road, considering its | observe that this system, represented in red, extendi 
mileage. The New York Central should also be permitted to | New York to Chicago, Chicago to Omaha, Omaha t 
acquire the Northern Pacific Railway, running from St. Paul | has three branches at Ozden—o the O . ca 


to Seattle. That would make a system of 16,684 miles, nearly 
one-twentieth of the entire railway mileage of the country, and 
it would have its termini at one end at Seattle, Portland, and 
Tacoma, and at the other end at New York and Boston. 
Such a system could be combined and organized under a 
national incorporation act which would provide for the acquisi- 
t on of all these lines by a national corporation or the acquisi- 
by a national holding company, which, whilst maintaining the 
Sep rate existence of the lines as state corporations, would 
thus unionize their control for interstate transportation. 
“aother system which I venture to suggest would be the 
incorporation of the Pennsylvania system with western rail- 
way systems, so as to make it a continuous line to the Pacific 
om With that system I would incorporate the Chicago and 
orthwestern Railway running to Omaha, the Union Pacific to 
Ogden, thence by three branches—the Central Pacific to San 


ion of the capital stock of the state corporations owning them | 


| is called, to Portland, Oreg.; 


| 


the other. the Centr 
and the thi 


ning down to San Franci 


Sco: 


one may be made competitive with the other; 
if they should remain separate and apart, 
competition with each other through a syste! 
transportation. 

But it seems to me that is one of the cases where 


d, the San 
Angeles and Salt Lake Railroad, a road recently co 
running from Salt Lake to Los Angeles. 
Those three roads, if they are regarded 
may be regarded as all competitive with each other 
| they do not reach a common point on the Pacific ec 
rail and waterway transportation along the Pacific 


make an exception, for it is obviously to the intere 


great transcontinental system running from the Atl: 


Pacific that it should be permitted to have termina 


one of the great ports of the Pacific coast. 
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We must also bear in mind the fact that if the scheme of | east and west transcontinental systems, in addition to + 
national and state regulation is perfected, as it ought to be, the | I have outlined here. 
necessity of maintaining these great lines as competitive lines Mr. DIXON. Mr. President—— 
is diminished; for the very purpose of competition is to secure The PRESIDING OFFICER (Mr. JoHNsTon in th 
reasonable rates, and if you can accomplish this by regulation | Does the Senator from Nevada yield to the Senator fr 
you can do away with competition. tana? 

The next system that I have outlined is the union and con- Mr. NEWLANDS. Yes. 
nection of the Baltimore and Ohio and the Santa Fe system at | Mr. DIXON. I am very much interested in what the s. 
Chicago. It requires only the union of two existing systems to | saying. There are two other transcontinental lines of 1 
perfect that system of more than 14,000 miles, for the Baltimore | he does not show on his map—the Great Northern and 
and Ohio runs to Chicago, and the Santa Fe runs from Chicago | Chicago, Milwaukee and St. Paul line from Chicago to 1 








to the west to Los Angeles and San Francisco and to the south Mr. NEWLANDS. Yes. 

into Texas. This system is represented in green [indicating Mr. DIXON. Are there any eastern roads that wy 
on map], and whilst it has a great many ramifications, you | in to make them full transcontinental systems? 

will observe that the general direction of the entire system is Mr. NEWLANDS. I think so. There are several. 14 
from the east to the west. | the Norfolk and Western, which I have not yet enumer: 


Then we have another system, by the combination of the | there are other lines. 
Southern Railway system, to which I have referred, with the NORTH AND SOUTH LINES. 
original Southern Pacific line, each one of these systems having Now as to the north and south lines, from the Lakes 
about 8,000 miles, and the two combined about 17,600 miles. | Gulf—I have had outlined here only four intermediat 
In order to do that you would have to separate the Southern | the Atlantic and Pacific coasts. You will bear in mind 
Pacific, running from New Orleans to San Francisco, from the | Boston and Maine, the New York and New Haven, the | 
Union Pacific, to which it is now allied, and in whose owner- | yania system, connecting with the Southern Railway 
ship it now rests, by some arrangement satisfactory to the | make really a north and south line along the Atlantic « 
Union Pacific, and which could only be accomplished, I im- | then there is the Atlantic Coast system, which embrac 
agine, by negotiation through some such organized board repre- | 2.500 miles. Then on the Pacific coast we have the Ss 
senting the Nation as the Interstate Commerce Commission. Pacific system, which is really a part of an east and w: 

There you have these four great systems of transcontinental | but which on the Pacific coast makes a north and s 
railways. You could add to those systems probably three or | parallel with the Pacific. I have attempted to outline ly 
four others by connecting the Erie Railway system with the | four of the possible systems running from the Lakes to the « 
Great Northern, and by connecting the Wabash system with the and these are in the middle of the continent, between tl: 
Denver and Rio Grande and the Western Pacific, and the Ches- lachians and the Rocky Mountains. I have had a n 
apeake and Ohio with the Rock Island system, It is probable | showing these lines, and I shall insert in the Recorp a s 
that you could create in that way three or four additional | describing them. 
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Statement based on annual reports filed with the Interstate Commerce Commission in behalf of the various companies comprised in th 
severally indicated, showing totals of mileage, capitalization, etc., for the year ending June 30, 1909. 









i 

















































Capital outstanding on June 30. Mileage on June 30. 
= 7 ci - 
| State in a i 
Name of system or road. Total. which a Loc oe ‘ 
_______| eorporated. bi pee 
Stock. Funded debt | j Owned. pj 
| | Per mile | 5 
| } 
| | Amount. of line. 
| | 
No. 1. | 
St. Louis and San Francisco R. R. Co-..-.-..--- | $50,000,000  $234,427,665 | $284,497,665 $80,738 | Missouri-.... 3,523 | 4,727 | Alabama, Arkans 
| | sas, Missouri, M 
| | Oklahoma, Tem 
| | diana. 
Evansville and Terre Haute R. R. Co. 7,270,716 10,831,000 18,101,716 PPG ic csewen 817 | 310 
(including Evansville and Indianapolis | } 
R. R.). | 
eg I 100,000 pF Ue OS ee ee OG idss deem R ; 
Chieago and Eastern Illinois R. R. Co..--.- 22,618,100 | (pe ee SS eee 819 | 966 | Illinois, Indiana, M 
Kansas City, Fort Scott and Memphis | 28,510,000 73,380,300 | 80,206 |.............. SOO Scccdsiuen 
Ry. Co, | } 
Beaumont, Sour Lake and Western Ry. 20,000 | 287, 566 3,392 | uighatel ree sbanaaeceee’ 85 119 | Texas,.® 
Co, | 
Orange and Northwestern R. R. Co........- 85,000 496,000 | 8,058 Jone-----2-2--- 62 62 Do. 
Fort Worth and Rio Grande Ry. Co-......-.-. 2,842,000 of | CRSA Bee levctencandvase 196 196 | Do. 
-aris and Great Northern R. R. Co......--. 500,000 339,000 A gle Oh ree 17 17 Do. 
St. Louis, San Francisco and Texas Ry. | 804, 000 1,188,000 Sc GRee i) SRI bin xcdsccncie 86 136 | Do. 
Co. 
Kansas City, Memphis and Birmingham 5,976,000 9,646,920 15,622,920 | 54,691 |...--.-.------ TE Biticincienesin 
R. R. Co. | | | 
I i aaa eens eran ek ee ail 118,675,816 354 , 785, 799 473,461,615 EE Seletcdsinncevgnaeiel 6,309 6,533 
(Fight operating companies.) 
(Three lessor or nonoperating companies.) | 





No. 2. 
















acts 


Louisville and Nashville R. R. Co......-..-..._- | 60,000,000 159, 944,500 219,944,500 | *50,254 | Kentucky -- 8,634 


4,398 | Alabama, Florida 
| | Tilinois, Ind 
| tucky, Louis 
| sippi, Missouri, 
| Carolina, Ohio, 
} | see, Virginia. 
Elkton and Guthrie R. R. Co.............-.-- | 47,372 14,000 | 61,372 2 J--+-+ --=-= 
Glasgow Ry. Oo-. | ee t.. MP Pee scan ke 


phased 200 , 000 100,000 | 300, 000 





on 
m) 
2 
So 
i 
i 
‘ 
i 
i 
' 
‘ 
1 
i 
i 
' 
' 
1 
' 
oy 
— 





Nashville and Decatur R. R. Co......-.....- a Fee Nett maiainegsecnensinn 8,558,750 
South and North Alabama R. R. Co.....-.-- 3,484,833 | 11,920,000} 15,404,833 I i ae I a Be Bis Se 
Louisville, Henderson and St. Louis Ry. Co. 4,000,000 2,500,000 | 6,500,000 Ce Bt 182 200 | Kentucky, T dfani m 
Nashville, Chattanooga and St. Louis Ry. 10,000 ,000 15,965,000 25 965,000 7 Sea 839 1,230 | Tennessee, A rb 

Co. | | | gia, Kentucky. 

I  cintnknickicgnenatdbsundscigentomen 81,285,955 | 190,443,500 | 271,729,455 | 

(Three operating companies.) | 
(Four lessor or nonoperating companies.) | 





«On basis of 4,118 miles, which includes 484 miles of proprietary lines, and $206,962,000, which excludes $12,982,500 of collatera 
bonds. 
* On bacis of 5,480 miles, which includes 484 miles of proprietary lines. 
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tement based on annual reports filed with the Interstate Commerce Commission in behalf of the various cor 1 s, ett Cont 1 
a | Capital outstanding on June 20. | Mileage on June 30 
| Total State in | ' 4 ti f ted 
Name of system or road. 7 which in- | ene as 
—$—$—<—— — corporated. Ss Ceae re 
Stock. |Funded debt. | ape | owned oted 
| er 1 at 
Amount. E he 
of line. 
sill = = 
— se car a = 
No. 2—Continued. | 
Ct -o. Cincinnati and Louisville R. R. Co.--- $4 , 206 ,000 $6 823,913 | $11,029,913 IE ne G2 | 35 | Ohio, India 
»mond Belt Ry. Oo-.-..------------------ 79,000 75,000 | 150,000 49,342 3 
Re Sc annieacen | 4,281,000 | 6,898,913 | 11,179,913 49188 " 283 35 
One operating company.) | 
One lessor or nonoperating company.) | | 
| | | 
No. 3. | | 
Colorado and Southern AI is ceiiscesnsniiosine 48 ,000 ,000 46 840,752 94,840,752 | 87,430 | Colorado 1.042 1.200 | Wvo Co ad New 
: Mexico 
Colorado Springs and Cripple Creek Dis- 2,000,000 3,467,879 | 5,467 ,879 73,592 74 74 | Colorado 
trict Ry. Oo. ee | 5 | | 
Fort Worth and Denver City Ry. Co_.-_---- 9,375,000 10,010,875 19,385,875 42.687 | ‘a4 54 | Tex 
Fort Worth and Denver ‘Terminal Ry. Co-- 15,000 | 728,000 | 743.000 54 036 1a 
Trinity and Brazos Valley Ky. Co_-------- 304 ,000 12,536,235 12,840,235 42,402 ) 5 Do 
Wichita Valley Ry. Oo.-...-.--...----------- 1,020,000 769,000 | 1,789,000 4,272 2 174 Do 
Abilene and Northern Ry. Oo_-.._..-----.-- 40,000 516,000 | 555,000 ) 
Wichita Falls and Oklahoma Ry. Co__-_-__-| 23,000 257,000 | 280,000 = 23 
Wichita Valley R. R. Oo.-...-..---~...------| 61,000 744,000 | 805, 000 61 
Total. ..cccccssacasasecsssoccesccescee- | 60,838,000 75,809,741 136,707,741 64.944 { 
Five operating companies.) | | 
(Four lessor or nonoperating companies.) | 
| | 
No. 4. | | 
| | 
Titinols Centeel ih Tit Cis is sacs ne | 109,296,000 | 179,819,275 | 280,115,275 |¢ 109,902 | Illinois > 099 4 568 s, India v on 
sin, South Dakota . 
| M sota, Ke | 
| ‘ liss I I 
j } i 1 ibal 
St. Louis, Belleville and Southern Ry. Co__.| 500 , 000 500,000 1,000,000 76,924 1 
Chieago, St. Louis and New Orleans R. R.| 10,000,000 34,500,000 44,500,000 818 l 
Uo | 
Central of Georgia Ry. eartereies 5,000,090 | 55,479,617 60.479, 617 l 3 7 1. 188 ( Ala iv 5 
Louisville and Wadley R. R. Co____________- 50,400 | 29,000 | 79,400 7,940 - 10 1 ( 
Wadley Southern Ry. Co____.._____________- | 600,000 | 800,000 | 1,400,000 15.555 ” ) D 
Wrightsville and Tennille K. R. Co____- oa 600,000 | 100,000 | 700,000 6,704 14 105 Do 
Canton, Aberdeen and Nashville R. R. Co_- 1,683,700 | 1,750,000 3,438,700 9,1 
Yazoo and Mississippi Valley R. R. Co.-----| 6,168,400 49,111,435 | 55,279,835 43,179 1 M 
Baton Rouge, Hammond and Eastern | pe 100,000 1,539 f 
R. R. Co. | 
Helm and Northwestern R. R. Co__._______- 500,000 gible biases 500 , 000 ) 062 
Sunflower and Eastern Ry. Co_.__.______- 10,000 vena i 10,000 Q5 
Paducah Union Depot Co-..-._-........___- 100,000 }|....<.. — | 100, 000 1 
an ieee 25,000 100,000 | 125,000 31,5 { 
Chicago and Illinois Southera R. R. Co__-_-- GOD Ti cans | 500 f 1,19 
Dubuque and Sioux City R. R. Co_...____-_ 11,759,500 | 7,449,714 19, 209,214 25.279 1) 
i eS 5 ee 2,000 200 , 000 220,000 16,218 
Augusta and Savannah R. R. Co_....____.._ | ) OEE Se Cocaine i 1,022,900 19, 224 
Chattahoochee and Gulf R. R. Co__________- 436 , 400 336,000 772,400 8 44] y 
Southwestern R. R. Co............._.. ae a9 | 5,191,100 | 5.191.100 15.589 
eet ate Rik an noahemanne: 153 , 068 , 900 330,175,041 {83,243 ,941 1,009 ¥ 
(Seven operating companies.) | 
(Thirteen lessor or nonoperating companies.) | 
On basis of 1,085 miles, which includes 43 miles of proprietary companies 
’On basis of 2,105 miles, which includes 43 miles of proprietary companies 
On basis of $240,849,275, which excludes $48,266,000 collateral trust bonds. Mileage | s 2.192 | ) 
companies. 
_ *@n basis of $54,721,373, which excludes $5,530,000 collateral trust bonds and $228,244 a gned to “other | M 4 
miles, which includes 16 miles of proprietary companies. 
* Capital stock covers 0.7 mile of terminal! tracks, station building, and other pro; 
f Road is 0.42 mile long; figures are on basis of 1 mile 
* On basis of 7,934 miles, which includes 109 miles of proprietary lines. 
First, going to the west, there is, indicated in yellow, the Colo- , And yet I doubt whether there \ id be any popular demand 
rado Southern, taking its source in Wyoming and running down | throughout that region for the d ruction of the me 
to Galveston, running through three States. <A continuation of | has been accomplished, for I understand that tl peo} ‘ 
that to the north would bring it to the extreme northern bound- | entire region are satisfied with 1) plendid s 
ary of the United States. That system embraces 3,400 miles.) splendid administration of the Lllinois Central syste: 
Then we have the St. Louis and San Francisco system, the Then we have the Louisville and Nashville system, h 
Frisco system, so called—this one in purple [indicating on | runs from Cincinnati down to Mobile and New Orleans. em! 
map]—which runs from Chicago, with a number of branch lines, | ing this [indicating]. This could be tied on at Cincinnati 1 
down to Fort Worth in Texas. Doubtless the gap will soon be | Chicago, Cincinnati and Louisville Railroad, running up to ¢ 
filled between Fort Worth and Galveston, thus making that a | cago. So these last three railway systems would have 
complete north and south system from Chicago to Galveston. | sources in the Lakes and their terminals in the Gulf. Thig last 
The next system is the Illinois Central system, which is now | line embraces about 6,000 miles of railroad 
a perfect north and south system, embracing about 8,000 miles,| Now, under the present imperfect system of ¢ dation, 
with its branches. That system has doubtless been organized by | these roads have been endeavoring to go st further in the line 
the consolidation of a number of competing lines, the consolida- | of consolidation by controlling the competing lines. We ] e 
tion of which would probably be invalid under the Sherman Act. | the complaint made that the Atlantic Coast system, only a year 
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‘ 


or two ago, in conjunction with the Southern Railway system, 





sought to practically eliminate the Louisville and Nashville | 


iem from competition, and they did it, as I understand, by 
each one of them purchasing a certain amount of the stock of 
the Louisville and Nashville Railroad then upon the market. 
} } 


(he stock was in the hands of Mr. Gates, and was acquired from 
him by Mr. Morgan, it is said, by a kind of forced sale. 
‘vow, complaint is made that these three systems, the At- 


ntic Coast system, the Southern Railway system, and the 
Louisville and Nashville system, all of which ought to be sepa- 
rate competitive north and south systems, are practically one 
w through this system of intercorporate holdings, a sys- 


tem which ought to be put under regulation and control. I do 


| recognize in the last analysis that it should all be acco: 


not say it should be entirely broken up, but it is a system | 


which has enabled these railroads to practically defeat the 
operation of the Sherman antitrust law. 

We have that illustrated also in the administration of the 
New York Central, the Pennsylvania Railway system, and the 
Baltimore ard Ohio Railway system, all of which are com- 
petitive systems from the Atlantic coast to Chicago, and each 


one of which owns a greater or less amount of the stock of | 


sister railroads. 


The control of the Baltimore and Ohio Railroad, I believe, was 
effected through the ownership by the New York Central and the 
Pennsylvania Railroad sysiem of a control in the Philadelphia 


and Reading Railway system, which in turn owned a very 


large amount, if not a controlling amount, of the stock of the 
Baltimore and Ohio Railroad. I may be incorrect in the details, 
but it is admitted, and it is perfectly clear by an inspection of 


the statistics presented to us by the Interstate Commerce Com- | 


inission, and from their report regarding intercorporate hold- 
ings, that it is the custom of these great systems, which are 
themselves great consolidations of independent roads, to prac- 
tically stifle and destroy competition as between themselves by 
holding in some form, directly or indirectly, the stock of each 
other and thus creating a community of interest. 

COMBINATION DI IRABLE, 

Now, perfect regulation might involve the combination of all 
the roads of the country into one great system, and there are 
some ambitions large enough to contemplate such a result, but 
it seems to me that while great combinations must be ef- 
fected, great transcontinental lines running from ocean to ocean, 
great lines north and south running from the Lakes to the 


Gulf, yet competition should not be entirely destroyed, and each 


one of these systems should be made in a measure 


with the other, not with a view to accomplish 


dreaded of all things in commercial communi 


competitive 
that most 
cutthroat 
rates, but with a view to keeping them in competition with 
! te efficiency of administration a1 








each other id as to quick- 


ness of service, and as furnishing convenience and comfort to 
travelers. 

So I would regard a combination which would involve all 
these systems into one great giant combination, perhaps, as un- 
wise, but I would regard a policy which would contemplate ten 
or twelve great systems, running from ocean to ocean and from 
the Lakes to the Gulf, and embracing from 8,000 to 25,000 miles 
apiece, aS a great blessing to the country. 

Now, the que stion is, how shall these combinations be ef- 
fected? 

Mr. CLAPP. Will the Senator pardon a question there? 

Mr. NEWLANDS. Certainly. 

Mr. CLAPP. It would be the idea of the Senator that the 
systems which he has outlined would be outlined and developed, 
or at least a limitation placed on them, by the Government? 

Mr. NEWLANDS. Yes; by the United States Government. 

Mr. CLAPP. I have listened with a good deal of ir terest, as 
I always do, to the Senator. If we can not prevent the inter- 
change of stock in corporate holdings so as to prevent the 
elimination of competition under the antitrust law, would the 
Government be able to do it under the plan suggested by the 
Senator? In other words, does not his plan resolve itself 
down to putting all under one combination, to be regulated and 
coutrolled by the Government? 

Mr. NEWLANDS. Mr. President, I would expect the law 
which we pass to take hold of that. I should expect the law 
to give the Interstate Commerce Commission, which I regard 
as the best’agency for the approval of these great combina- 
tions, the power to determine what combinations should be ef- 
fected, and included in that would be an absolute prohibition 
of these intereorporate holdings, or, if permitted, permitted 
only under the sanction of the commission, so that the com- 
mission could at any time, when such corporate holdings were 
prejudicial to the public interest, compel the corporation to 
part with them. 

My idea would be to put the national tribunal in such perfect 
control of the situation as to bring about all the advantages 














that have flown from existing combinations and even 
them and to do away with the abuses which now exist. 

Mr. CLAPP. But could Congress devise a law that 
any more effectually under that plan prevent the intere 


Lill 


holdings, where the intercorporate holdings bear a di) 


tion to the elimination of competition, than is 

scribed and prohibited by the Sherman antitrust 
Mr. NEWLANDS. Yes; but the Senator—— 
Mr. CLAPP. In other words, if we can not 


mystic, secret relations which to-day it is claimed ey 
| not say how far, which affect and eliminate comp: 
that law, how could we do it under the other law, 


under one combination, and that one regulated as to rat 
Mr. NEWLANDS. Well, Mr. President, the Senator 


we can not control under present conditions then 


sults must follow. I do not admit his premises. I b« 


the Sherman antitrust law is sufficient to meet thes: 


The trouble is we have not in the practical admini 
| the country enforced the antitrust law. 

Mr. CLAPP. I quite agree with the position of t1 
on that point, only it seems from the Senator's are 
there is something in the combinations which have beer 


that so appeals and results in such a general pub! 


escence, which the Senator referred to, in the Stat 
which some of the combinations run, that that acquiesce: 
feats the operation of the law. So I ask again, and 
asking in any spirit of criticism, but as you rea 
analysis of it, would it not in the end result not in re 


the combination, but reaching the effect of it by a direct 


tion of rates? 


} 


} 
i 


i 


Mr. NEWLANDS. I have to say that it would r 
doubtedly in what the Senator suggests, provid 
which we pass upon the subject is not better enforced 
Sherman antitrust law. That law has not been enforce 
has been some criticism of the present Attorney-Ge1 
own belief is that the present Attorney-General ha 
ther in the enforcement of that law than any Attor 


we have had in the past. That law has been upo 


i 


book for over twenty years, and the Attorneys-G: 
| either unconscious of their power under it or they 
unwilling to exercise that power. If that power rs 
| existence upon the statute book, we are just entering u 
threshold of innumerable prosecutions under it, and 


tion, so far as railway transportation is concerned 
we are so satisfied with that law and its applicat 
state transportation that we are willing to allow 


d 


i 
i 


on the statute book in full force and effect, and acco 
disintegration of the great systems that have been b 
I myself would regard that as a great calamity, 


lieve the country would find it to be a great ca! 


is no doubt that many things which ought not to hav: 


have been done in the accomplishment of these gr 


t 


but that the general economic result has been benefi 


country I do not doubt for one moment. 
I would hesitate about starting the Attorney-G: 


universal prosecution of al! the mergers that have | 








iy 


i 


plished. Of course, it is his duty under the law, an 
pass a new law now it will be his duty to proceed 


results. But the Attorney-General may well h« 

country may well hesitate about being precipitate 
ter. As we have now the whole matter of interst 
up, it seems to me that we ought to consider ful 


hensive plans covering the whole subject-matter and 
attempt to meet existing conditions by fragmentary 


‘he Senator says that unless they are all combined 


system the system of intercorporate holdings will cont 
at all, if our law forbids it and if the Interstate C 
be 
that commission should be given the control] of these « 
tions and mergers, simply because it is a commissi 
perts, men who are familiar with the entire transport 
tem of the country, men whose daily work involves t 
of all the problems underlying interstate transport: 

who constitute a nonpolitical body, a continuing body wv 
ditions and decisions likely to maintain a fixed and 
policy. I would not turn over this matter to a singl 


Commission is given the execution of the law. I 


General, however much I might trust him, because t 


} 


[ 


t 


4a 


General's office is not a fixed tribunal, with fixed de 
| policies and traditions, such as a commission of ex) 


i 


partisan in character is. 


I do not want to see any of these great powers | 
hands of either the President or any Cabinet official. 


ercised in great emergencies, in great political eme! 


elections where great questions are at issue and er 


t 


+ 


| ests are at issue, subject to the varying influences that 


APRIL 








1910. 


. time. It should be put in the hands, not of a single 
oficial, but of a quasi judicial tribunal. 
: BILL FOR NATIONAL INCORPORATION. 


incor 


j 


wr. President, this brings me to a consideration of the} 
emendment which I offered, which is simply a bill that I have 


peen offering now for the past four or five years upon this sub- 
‘oct. and that is an amendment providing for the national in- 
ration of railways engaged in interstate commerce, pro- 





erce Commission, for the exercise of eminent domain, for 


viding for the control of their capitalization by the Interstate | 


ond xation of these railways by the various States, prescrib- 
ing system of taxation, submitting these railways to the | 
police powers of the States and to state control as to purely 
state commerce, Submitting them to the jurisdiction of the state 


rts except in matters involving a purely federal question, 


preventing them from claiming the jurisdiction of the United | 


tes courts by reason of their national origin as corporations, 
limiting their dividends to 7 per cent, providing for boards of 
conciliation with employees, providing for an accident and in- 
urance fund to take the place of the employers’ liability, substi- 
ting a humane system of providing recompense to those who 
ve been disqualified either by accident or old age in the servy- 
» of the companies, providing for the merger of these rail- 
ids, and providing for the acquisition of state railroads by 
the national corporation, all under the direction of the Inter- 
state Commerce Commission. 

Now, the chief objection that is made to a national incorpora- 
tion act is that it makes intrusive in the transportation of the 
State a national corporation, and it is claimed that such a cor- 
poration will be exempt from the jurisdiction of the state 
courts by reason of its national organization; that it can be 
possibly freed from taxation as a national agency; that it may 

be subjected to the state police laws; and that it may be 
exempted in some way not pointed out from state control as to 
purely state transportation. 

I wish to say that the amendment which I have offered fully 
protects the rights of the States in all these particulars. [I 
shall ask to insert the provisions on this subject in the Recorp. 
I will not weary the Senate by reading them at present. 

The matter referred to is as follows: 

Amendment intended to be proposed by Mr. NEWLANDS to the bill (S 
7) to create a court of commerce and to amend the act entitled 

An act to regulate commerce,’ approved February 4, 1887, as here- 

fore amended, and for otber purposes, viz: Add an additional sec- 

as follows: 

Sec. 18. (A) That any number of persons not less than 15 may, under 

nd subject to the requirements and conditions in this act provided, 
a corporation for the purpose of constructing, equipping, maintain 








not 





tion, 
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ing, improving, and extending, and, as a common carrier, operating, a 

line or lines of railroad or navigation between points in different States 

of the United States, or between a State and a Territory, or in a Ter- 

ritory, or between a State and the District of Columbia, or between the 

United States and foreign countries, or for the purpose of acquiring by | 
purchase or lease and operating any such line or lines of railroad or 

navigation already constructed or established, or for all of such pur- 

poses 


POWERS. 

(B) That every corporation organized under this act shall have 
powers and be subject to restrictions as follows: 

ro assume a corporate name, and under such name to have corporate 
succession for a period stated in its certificate of incorporation; and if 
no other period be therein named, such succession shall be perpetual. 

To sue and be sued in its corporate name. 
To issue bonds and capital stock as hereinafter provided. 

ro adopt, use, and alter a corporate seal. 

To elect all necessary officers and appoint managers and agents as 
hereinafter provided. 
lo hold, purchase, convey, mortgage, or lease such real or personal 
operty as the lawful purposes of the corporation may require, including 
e right to acquire and hold the capital stock or bonds, or both, of 
other railroad corporations and corporations properly subsidiary or inci- 
cental to the management and operation of the railroad business, includ 
ing navigation lines, and to lease the property of such other corpora 
tions: Provided, That such right to acquire and hold capital stock of 
other railroad corporations and corporations so subsidiary thereto shall 
be exercised only by a national railway corporation which itself operates 
the railroad or navigation lines of which the stock is so acquired and 
eid 


ro manage its business, make contracts, incur liabilities, and borrow 
money, subject to the requirements or provisions or other conditions in 
this act contained. 

to make by-laws not inconsistent with the laws applicable to such 
corporation or the rules of the Interstate Commerce Commission. 

CAPITALIZATION. 

-) That such corporation shall provide for and issue only such 
amount of bonds and stocks as may be necessary for such construction 





| mission may require. 


or purchase or for the improvement or equipment of the railroad and | 


navigation lines constructed, established, or acquired, together with the 
yg cost of organizing and promoting the company and the amount 
) 


: capital reasonably required in addition for working capital. No 
bonds or stocks shall be issued except for money paid or for property 
acquired at its actual cash value. The issuance of stock or bonds 
and the amoun 


rth t thereof shall in every case be subject to the approval 
= the Interstate Commerce Commission, which shall grant full public 
hearings in relation thereto, and of such hearings public notice shall 
se given by or under the direction of the commission. The United 


States shall be repr i 
ene of his presented at such hearing by the Attorney-General or 


assistants. The commission shall certify in writing to the | board of directors; 


5! . 


porators or to the corporation its determination, and shall record 
the Same in its records, and all bonds and stock not issued in compli 
ance with such determination shall be void as against such corporation. 


CERTIFICATE OF INCORPORATION 









(D) That the original incorporators shall sign and acknowledge a 
certificate setting forth the following facts 
_ The name of the company, which sh: mntain the words “ National 
Railway Company,” and which shall not be the same as that of any 
other corporation organized under this act or sulfliciently similar thereto 
to cause confusion therewith ; 

Nature of the business proposed to be engaged in. 

Duration of corporate existence 

Principal place of business 

toute of railway already built 

Route of railway proposed to be built 

The proposed amount of bonds and stock, which shall be determined 
as provided in section 3, and the respective amounts nditions, and 
privileges of the separate classes of stock if it is desired to have more 
than one class 7 

The par value of the shares 

The number of shares subscribed by each incorporator 

The said certificate, together with the engineer's report provided 
for under section 6 in cases where such report is re ed, § 
submitted to the Interstate Commerce Commission, which sha direct 
such amendments therein or additions thereto as may be deemed neces 
sary, and shall, when such certificate is in conformit to law and in 
other respects is approved by the commission, indorse the approval of 
the commission thereon, and record the said certificate, with such in 
dorsement, and the day and hour of the submission of the approved 
certificate, in proper books kept by the commission for such purpose 
The corporate existence shall commence with day and h nd 


such record and a duly certified copy thereof s 


r iall be prima facie evi 
dence of such corporate existence. 


FINDING OF PUBLIC NECESSITY 

(E) That in case such certificate shall provide for the construction 
or establishment of new lines of railroad or navigation, thé iw m, 
as a condition precedent to such corporate existe e nd rv 
ing such certificate, shall determine, after public hearing, whether p 
convenience and necessity require the building o new ! ! 
determination and the method of arriving thereat t n a rd 
with rules established by said commission If such determinatior 
be to approve the construction aforesaid, it shall be recorded with sa 
certificate of incorporation. If such certificate sha rovide for t 
acquisition by purchase, lease, or otherwise, of any | ready con 
structed or in course of construction, it shall be lawf for the com 
mission, after hearing, to deny the filing of such certificate if, in its 
judgment, after public hearing, such acquisition w ld detrimental 
to the public interest. gut if the commission shall approve suc! 






quisition as in the public interest, its determination shall in like man 
ner be recorded with said certificate of incorporation 

The construction, extension, or acquisition of addit s to any line 
or lines of railroad or navigation, or the acquisition « ine 
or parts of lines or shares of stock in other compat fore d, 
by any company incorporated under this act, is |! | ibited ur 
and until such construction, extension, or acquisition 1 receive th 
approval of the commission as of public necessity or in the public in 
terest, upon application therefor duly filed and } lic hearing held; and 
any such approval shall be stated by the commiss in writing, with 
its reasons therefor, and recorded in its 1 rds 


ENGINEER’S REPORT 

(F) That no certificate of incorporation provided for in this act sha 
be filed or recorded unless the same is a the 
of one of more skillful engineers, rac 
character, structure, grades, cost 
and the manner of construction of the road or 1 
proposed to be built, established, or required, and 
ments in relation to such other matters rules adopted 


ompanied sworn 


report 
showing, a fa ticable. tl 


of duplication, cont 


const! 
ine or li 
ining 


by the 


ucti« 
nt state 


as 


MEETING OF STOCKHOLDERS 
(G) That the commission shall establish 
and other meetings of stockholders, notices thereof 
quired thereat, the election of the board of director executive « i 
mittee, president, and other officers of the company. and f 
tion of by-laws. Such rules shall provide for not less th: 
than 15 directors, an executive committee of the 
with managing powers, the election of a president, vic 
urer, secretary, and such other officers the by-lay 
The by-laws of the company shall not be effective 
commission, as in acvordance with its rules. The commissi 
authority to amend such rules from time to t 
ment, be required. rhe by-laws of the company shall 
removal of directors by vote representing two-thirds of 
and outstanding at any annual or ial meeting 
company’s treasury shall not be voted at any meeting. 


rules governing tl 


as 





sper 


STOCKS AND BONDS 
(H) That in case the entire stock shall not have been subscribed 
prior to the filing of the certificate of incorporation, the directo all 
open books of subscription to such stock in such manner as may be oO 
vided for by the rules of the Interstate Commerce Commission. Before 
issuing the bonds of such corporation the amount and time and term 
thereof and the rate of interest must be approved by said comm mn 


jefore offering such bonds upon the general market they must be offered 
to the stockholders at not less than par, and thereafter 1 portion 
thereof as shall not be taken by the stockholders may be sold in the 


general market upon such notice as the Interstate Commerce C 
sion shall by rule prescribe. 


omimis 


CERTIFICATE OF ORGANIZATION 

(1) That when at least one-half of the capital stock shall have been 
subscribed for a majority of the directors shall make and 
certificate setting forth the following facts: 

Names and addresses of directors; 

Names and addresses of officers ; 

Amount of capital stock subscribed for; 

Amount of capital stock paid for in other than cash, 
separately and in detail the nature of such consideration 
amount of stock separately allowed for other than cash; 

All delegated powers conferred by the by-laws on others 


swear to a 


specifying 
and tne total 


than the 
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Te 
_A complete and true copy of the by-laws of the corporation. And it | percentage of their actual value as shall be customary wit 

shall the duty of the board of directors, within thirty days after the | to other property in such State or Territory, and to the cusi 

passage of any vote, amending, altering, repealing, or adding to the | on such assessment. - far 

| ‘ corporation, to file with the Interstate Commerce Com- . . _— 

! 1 a complete and true copy of such vote, amendment, alteration, i STATE POLICE AND STATE RATES. 

repeal, or addition : ane (S) That nothing herein contained shall be construed as {n: 

Such certificate shall be submitted to the commission, and after bav- with the police laws of any State regarding railroads i 
ing been amended under the direction of the commission to conform to | UNder this act and operating in such States, nor shall ar ytl 
he requirements of this section, if such amendment be necessary, the | contained be construed as affecting the rizht and power of « 
approval of the commission shall be indorsed thereon, and the certifi- | 60 regulate purely state commerce on railroads organized 
cate, with its indorsement, shall be recorded in full in a proper book | 4ct. But the Interstate Commerce Commission shal! hold cx 
kept said commission for such purposes, together with the day and | from time to time with the regulating power of any State y 
hour of the submission of the approved certificate, and said corporation to such harmonious adjustment and regulation of state com: 
may begin business on and after such time. interstate commerce as will protect the public against abus: 

CAPITAL STOCK. me = the postroade against inadequate returns upon th 

(J) That the par value of each share of stock shall be $100. No aah With on ae po aera A ero 1} 
stockholder shall be liable for the debts of the corporation beyond the | polq at least once each year a confe : a nea oo 
amount of his subscription to the capital stock, except as expressly r f th — Eo co rence W 1e railroad co 
non } oe , pce ‘eo © pt SG + | ers 0 e several States, and with other state officers having 
provided in this ach stockholder shall be entitled to a certificate | of supervisi ; ne money eiegbonr phe 
of stock, which shall evidence the amount of stock held by him. The | pervision, taxation, or regulation of railroads within 

; be ae ee oer eee a = ra woe -. | spective States. Such conference shall be held in the Dist 
stock shall be personal property ; shall be transferable only on the books | ; bi ; : 

ee eee j : . crane A , umbia, and the presiding officer at such conference shall be 
of the company, in such form as the by-laws may prescribe, and shall | man f the I . . ae 7 
be subject to a lien in favor of the corporation for all debts due to said an 0 e Interstate Commerce Commission, or some other 
ainnaetien : he tap ; 6 : oe said commission designated by its chairman. The proceedii 
corporation from the owner of said stock. The stock may be sold for fe 1 

eee a ee = . : weap . conference shall be printed or distributed by or under the dir ° 
unpaid subscriptions in such manner as may be prescribed by the rules | tho Interstate © . F 
of the commission. Each share of stock shall entitle the holder of ate Commerce Commission. 
record to one vote, and in voting for directors any stockholder may cast ACQUISITION OF STATE RAILROADS. 
his vote or any part thereof for one candidate, so as to exercise the (T) That such corporation may, with the consent of any § 
privilege of a cumulative vote. Votes may be cast by proxies, and the | the approval of the Interstate Commerce Commission acquil 
form of such proxies and the list of stockholders entitled to vote shall | road of any corporation now organized under the laws of « 
be prepared as provided by the by-laws in accordance with the rules | and may issue for the purchase thereof such amount of bonds 
of the Interstate Commerce Commission. as may be authorized by said commission, but such authoriz: 

Stockholders, by two-thirds vote of each class of stock, may create | only be made after a full public hearing, at which the Attor: 
different « of stock, either in the original or in subsequent issues, | shall appear, either personally or by one of his assistant 
if the Interstate Commerce Commission shall find that the creation | issue of bonds or stocks therefor shall exceed the value of 
of such classes of stock is proper and necessary for the purposes of the | as ascertained by said commission. 
corporation; and such stockholders may, by such vote, determine the With the consent of the State under which any railroad « 
preference, conditions, and privileges attaching to such classes, respec- | is or may be organized merger between the corporation ov 
tively: Provided, That preferred stock so issued, and any stock so/ road and a corporation organized under this act may be a: 
issued other than common stock, shall have no yoting powers. under this act; and bonds and stock may be issued by any « 

BONDS. orenpiass under this act for such purpose: Provided, That 

(K) That the corporation may, by a majority vote of its stock- | posed merger is approved by the Interstate Commerce Vom 

) That 3 7 ; ; the amount of the bonds issued, together with the rate « 
holders, issue bonds, notes, or other evidence of indebtedness, but the | thereon, and of the stock issued in the accomplishment of s1 
total of all such obligations of the corporation shall be determined by Iso > ° ee Foy 
: “ , = § a a are also approved by said commission. Such issue of bond 
the Interstate Commerce Commission. may include a reasonable allowance for the expenses of 1 
MEERTINGS—INCREASB OR DECREASE OF STOCK. promotion. Such merger shall not include transportation 1i 

(L) That annual and special meetings of stockholders shall be held, | 8re competitive. 
notices thereof issued, and quorums required thereat, in such manner ACCIDENT AND INSURANCE FUND. 
and form as provided by the by-laws, in accordance with the rules of (U) That it shall be a condition of the grant end conti ‘ 
the Interstate Commerce Commission. The stockholders shall have | any franchise to do business under this act that the corporat 
power to elect directors and by two-thirds vote to remove them; by | such franchise shall set aside annually a percentage of the 
majority vote to increase the issue of any class of stock, subject to | ceipts of said corporation, not exceeding 1 per cent, to be 
the provisions of this act, and by such vote to decrease any class of | fund in the Treasury of the United States for the payment 
stock. sions to the employees of such corporation who shall have 

Stockholders may also by such vote of each class of stock make any | qualified for active service, either by injury in the service 
alteration or amendment in the certificate of incorporation of the com- | The conditions entitling employees to pensions, the amount ar 
pany not inconsistent with law which it would have been lawful to | payment, the investment of the fund, the disbursing of the s 
insert or omit or make in its original certificate of incorporation, such | the entire management thereof shall be under rules and reg 
alteration or amendment to be subject to the approval of the Interstate | be made, and from time to time amended, by the Interstate ( 
Commerce Commission. Commission. 

REGULATION BY INTERSTATE COMMERCE COMMISSION. BOARD OF CONCILIATION. 

(M) That all corporations organized under this act shall be subject (V) That ‘he Interstate Commerce Commission is hereby em; 
to the provisions of the act entitled “An act to regulate commerce,” | and directed to act as a board of conciliation between cor; 
approved February 4, 1887, and all acts amendatory thereof. organized under this act and their employees as to any disput 

eae : between such corporation and their employees in the matter of 
BOOKS AND EECORDS. sation, hours, and conditions of labor, the protection of life and 

(N) That the treasurer shall keep proper books of account of all | said employees, and such power shall be exercised by said c 
transactions of the corporation, and the secretary shall keep proper | in accordance with the rules and regulations to be made and f 
and full records of the transactions of all meetings of the stockholders, | to time altered by said commission. All powers and duti 
the board of directors, and the executive committee, and all of said | cised by the chairman of said commission and the Commi 
books shall be open to the inspection of the commission at any time, and | Labor under the act entitled “An act concerning carriers e: 
also to the inspection of any stockholder at any reasonable time ard | interstate commerce and their employees,” approved June 1, 1 
place. It shall be the duty of the respective officers having charge of | hereby transferred to, vested in, and required of the Interst 
such books and records to permit upon demand, after ten days’ previous | merce Commission. 
notice, such inspection by a stockholder, unless such right of inspection PENALTIES. 
shall be enjoined as above provided. (W) That no corporation organized under this act shall 

REPORTS. expenditure whatever for a of aiding or defeating 

(0) That all corporations formed under this act shall make to the | ica! party or candidate for office, and for every such offense : 
Interstate Commerce Commission such reports as are now by law re- | Poration shall be subject to a fine of — dollars. a 

red to ’ o a : Ss . . : Any officer, director, or agent of such corporation who shall v 
quired to be made to said commission, and such further reports as the =, . ye 
rules of said commission shall from time to time require make, assist in making, cause or direct to be made, any false s 

* eae . a F material misrepresentation, or false entry in any book, report, 

DISSOLUTION. account, or certificate required by or under this act to be kept 

(P) That any such corporation may, after lawful private or public | upon conviction, subject to a fine of not more than - do 
sale of the railway property and equipment, upon the vote of three- | imprisonment for not more than one year, or both, and sh 
fourths of its capital stock, wind up and close its business and dissolve | more be liable in a civil action for damages caused to any ©: D 
under such forms of procedure as to claims, distribution of assets, | stockholder thereby. — 
notice to creditors, publication of votes, and certificates of dissolution Any officer, director, or agent of such corporation who sha 
as may be prescribed by the rules of the Interstate Commerce Commis- | refuse or neglect to perform any duty imposed upon him }b; 
sion. for which refusal or neglect a penalty is not herein otherwise | 

EMINENT DOMAIN. provided, shall be subject, upon conviction, to a fine of not ! 
r an < 

(Q) That any corporation organized under this act may acquire rights | >) 1 =, Cnenenin dollars or to imprisonment for not more than 

or property necessary for the proper execution of its corporate pur- —— 


‘ : y t e Ss § y shall fail 
poses, including right of way, sidings, terminals, depots, water rights, po ee at ieee, ee ry 
gravel, and stone. In case the corporation and the owner of such | the prohibitions, in this act contained shall be subject, upon « 
rights or property are unable to agree upon a price therefor and the to a fine of not less than ———— dollars nor more than — 
same can not be acquired by agreement, the corporation may proceed in | and each day of the continuance of such failure shall be de 
any competent court in the State or Territory where such property is | grate offense 

located for the condemnation of such rights or property. Such proceed- | ~ av fines collected under this act shall be paid into the a 
ings shall be conducted pursuant to the existing statutes of such State | insurance fund herein provided. 

or Territory regarding the condemnation of property for public use. ' DIVIDENDS 


TAXATION, (X) That no corporation organized under this act shall 
(R) That railroads and navigation lines owned by corporations duly | tribute to its stockholders in any form, during any one J 
organized under this act are hereby declared to be instrumentalities for | dend or dividends exceeding in total amount 7 per cent upon 
the regulation of interstate and foreign commerce. The franchises, | stock without the consent of the Interstate Commerce Com! 
stocks, bonds, fixed evidences of indebtedness, operations, and traffic, | after the payment by such corporation of its operating expens 
and the corporation itself shall not be subject to taxation by any State | tenance, improvements, and betterments, its taxes, its inter 
or Territory, but the property of such corporation situate in a State or | or on other indebtedness, and its contribution to the accic 
Territory, including its right of way, its real estate, stations, office | surance fund, there shall be a surplus over and above the 
buildings, and equipment, shall be subject to assessment at such average | essary to pay such dividend of 7 per cent per annum, 5! 
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ronorted to the Interstate Commerce Commi hich 


n, whicon ’ 
. eame to be applied, in whole or in part, to betterment of the 
m a aan. 


eqnipment, or to extra dividends, or to a guaranty 
of the United States against future inad 


tion in dividends, such fund to be controlled 


Lun 
juacy ¢ . 





. direction of the Interstate Commerce Commission. 
eRISDICTION OF SUITS BY AND AGAINST RAILWAY COMPANIES. 


That apy corporation organized under this act shall, for the 


of all actions by or against it, real, personal, or mixed, and all 
unity, be deemed a citizen of every State in which its lines 
and in sach cases circuit and district courts 


S “shall not have jurisdiction other than such as they would hav 





tween individual citizens of the same State. The pre ns 
tion shall not be held to affect the jurisdiction of the courts 
Iinited States in cases by the United States, or by direction of 


- therein, or cases for winding up the affairs of any such cot 


» invelving the recovery of fines or penalties under 
brought in the circuit court of the United States for ar 
listrict wherein the corporation has its principal office 
e line or any part thereof may run. In every sucl 
“noses thereof, the jurisdiction of the court shall be extensive 

» territory of the United States, and in writs of subpena, re- 

f persons, execution, and all other process shall ron throucghont 
ed States. All existing laws pertaining to the taking and m 








¢ of testimony in cases arising under the act to regul com- 
- or its amendments, shall apply in cases arising under t1 ict. 
BULES. 
7) That the Interstate Commerce Commission shall make fr 





) time alter, amend, or repeal rules necessary for the compk 
ement of the provisions of this act. 
AMENDMENT OR REPEAL. 
77) That this section and all franchises acquired under 


it shall be 
times subject to amendment, alteration, or repeal by 


act of Con- 





Mr. NEWLANDS. The amendment provides that the state 
law as to police powers and as to state rates shall control, and 
that the States may tax these roads, but it does exempt the 
bonds and the stocks of these national roads from taxation, 

I believe that the physical property of all the railroads 
should be taxed in all the States, and that having taxed them 
you tax everything that the railroad has, and it is unjust and 
inequitable to tax the property again through the shares or the 
bonds in the hands of bondholders and stockholders. I wovld 
make these securities attractive to the entire country by 
providing in the bill itself that the national railroads shall be 
regarded as national instrumentalities, and that the bonds and 
shares of stock shall be absolutely free from taxation, but that 
the physical property of the railroads in the various States 
should be subjected to the taxing power of the States. 

It also provides that as to existing railroads in the States 
these railroads shall only be acquired by these national mergers 
with the consent of the States. In other words, in every case 
the consent of the legislature of the State to the acquisition of 

} existing state railroad by a national corporation must be 
given. I have no doubt that in almost all cases that will be 
freely given. We find now upon the statute book in the case 


of many of the railways of the States of the country legisla- | 


tion giving the consent in advance to the purchase of railroads 


of other States or under the laws of the United States. 

The amendment also provides that at least 1 per cent of the 
gross receipts shall be put into an accident and insurance fund. 
The greus receipts now amount to about $2,500,000,000. This 
would make an accident and insurance fund of $25,000,000 
ay 7 


nually, which would be administered under the direction 








of 
employees who were suffering either through accident or 
age, and would take the place of the present brutal system of 
compelling the employees of a railroad who have received in- 
jury to enter suit and to part with half their judgment to the 
attorney for his services and submit to trying delays of one, 
two, three, four, and five years before reaching judgment. 
The aim of the amendment has been to take care of the in- 
terests of the investors in railway securities, of the shippers, 
and of the railway employees, by establishing a system just to 
all, that will take care of their repective interests. 
NATIONAL HOLDING COMPANIES. 
[ wish to suggest that if. it should be deemed inadvisable to 


selves to organizing a law under which national holding com- 
panies can be created. 

is through a holding company. 
Start to induce enough of the stockholders in a railway com- 
pany to join in parting with the title to the property to another 
corporation. So these holding companies have been organized, 
Which acquire gradually by purchase in the open market the 
shares of stock of companies which they wish to consolidate, 
aud then, having secured a majority of the stock, they put in 


d invested un 





of the United 
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! board of 4 s 1 
ma Ining existence l ¢ = 

rely regard! yf the rights 
holds rs. 

If a holding company is to be or 1 for ‘pose of 
bringing together a number of railway that own 
railroads in the various States, it se » me that that is a 
movement not in the interest of st: ( mit in the 
interest of interstate comnierce, and that the a y tor s 
purpose shou ted the Nati ( 
should not permit a State like New Jers 
chinery under which every one of these 
ou the U1 m car e efle eve 1 & 
mis not have a of 1 1 tra S 
Je 

We al know that that State 1 ©} rele mront } 
corporations with as little 1 
of action of the incor) ttors. 

System to secure t res : 
in discharging a great | trust ! g 
public duty. 

It is impo I say, to expe ! S 
having as many corporations wossible 
laws, desirous of receivi I é 
from their taxation, to pu 
which their public duty 

We find that almost a iM s of o have 
come from that system: ft the idling of 
issuing the exact amount of stock and | Ss repre by 
the securities which they | sed 1 e + unt of 
bonds equal to that pul d, and ft 
tically as a bonus, and the st g 
the markets of the coun \ rt is 2 y! ‘ 
crease the earnings so as to tut that sto into a ¢ a 
paying stock, and when re Sa cert position as : i 
dend-paying stock or offers certain s} llative advantag } 
the market, the stock the 

| when out among innocent eh: ; is ! } 
the re: ing power of the country for merey and for « 1- 
eration. 

Whilst we may say that these overissned capital stock and 
bonds should not be considered at all in the regulation of rates 
of railways, that the rates shoul deter ed y by a 
physical valuation of the railway and a fair interest upon it, 
we know that in practical effect the capitalization, however e 
aegerated or watered, cuts a large figure in the determination 

|of the rates. The claim is made by the innocent hoiders of 
these watered securities that the Government, having per ed 
their issue and practically sanctioned them by its inert , 


in the State either by corporations organized under the laws | 


Interstate Commerce Commission in the payment to | 


old | 


its silence, should not afterwar 
powers to destroy the value which dur 
they have gained either in the speculat 
vestment market through the payment of dividends. 

As to the mergers that we have already accomplished, | 
how many States have been consulted outside { 
which the incorporation is held? The New York Cer 


J 


operates in eight or nine States. I imagine that the S j 
New York alone was consulted as to the organization of the 
company which holds all those subsidiary | 

Is a system fair which does not enable the people of the States 
traversed by these railroads controlled by the New York © 
vstem to have something to say regarding the o1 
that system? The organization of a nat wr wi 1 ot 
them through their representation in the Senate ; the 
House of Representatives a voice in the shay of ia 


system and in its regulation and administration. 
i 


So it is with the Northern Pacific system, that runs through 


four or five States. The system is organized, however, det 
| the laws of Minnesota. 
The Pennsylvania system has 160 subsidiary companies, : af 
| them controlled by the central system or; ed und f 
| of the State of Pennsylvania. Those syst : each o 


permit a national corporation to actually acquire the owner- | 
)} of state railways, that, at all events, we should apply our- | 


One of the favorite methods of creating these combinations | 
It is almost impossible at the 


ten or twelve States. What representation have those St 


in the body that creates the law under which tl S) 
organized? 

So it is with the other systems of railways to vw h T re 
ferred. The Southern Railway system w: orgnnized r 
the laws of Virginia and is operating in eight or ten thern 
States. The Atlantic Coast system is operat ’ in te t é 
Southern States, and was organized under the laws of Con! t 
cut, in which it does not own a mile of track. The Rock Island 
system is operating 10,000 or 12,000 n s of railroad in ten 
or twelve States, all of them unionized under a holding com- 


pany created under the laws of New Jersey. 
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RAILWAY STATISTICS. 
I ask Senators who are solicitous for states rights whether 
the rights of States are preserved by this kind of system, 


Railway earnings and ex} 








me 


| 


| June 30, 1907. | June 30, 190s. 





3 
® ’ * ' ’ 
which enables a sister State to create a great system of com- | - —|— “= 3 
binations that is to control absolutely their transportation? | Freight revenue.............--.c«-- $1, 820,765,646 | $1,665,119,842  ¢ ‘ s 
Have we not practically been denying the States their rights | Passenger revenue................. | 684, 993, 137 | 566, 905, 109 4 
whe ie Nations Congress. i > sa pce! a nower | Other transportation revenue...... 28, 299, 050 167, 873,799 i 
hen the National Congress, in the possession of a power | Nontransportation revenue........ 46,047, 745 24, 687, 932 ; 
granted by the States, fails to exercise that power in enacting a | Total operating revenue............ | 2,589,105,578 | 2,424, 640,637 e 
law under which each one of these States can have a voice in the | Operating expense................. 1,748, 515,814 | 1, 695, 101,879 ie 
creation and organization of these systems and combinations? | Operating expense ae —_—~ as en "yaaa | § 
° 4 Se ' ye ) € TLC. we weeee 4,084 4,490 se 
Mr. President, I have some statistical information here which | Net operating revenue.....--...... 840, 589,764 729, 538,758 ; 

I should like to insert in the Recorp. WA a bb kacisin ns chk <eskns ine eee 80, 312,375 83, 860, 516 

The PRESIDENT pro tempore. The Chair hears no objection, 











and permission to do so is granted. | INTERCORPORATE RELATIONS. 
The matter referred to is as follows: Mr. NEWLANDS. Mr. President, in closing I would 
Railway capitalization. = to the fact that the railroads, driven by the « 
| 
| 
| 
i 





—. | necessities of the country, have in this complicated and . 
method accomplished these great combinations which ha) 
great service to the country. They have been practic 


regulated and unrestrained as to their capitalization. It 


| | 
| June 30, 1904. | June 30,1908. | Increase. 









Cat it ana scikcenutatte 18 390; 800’ $09 “= ee ate | possible to say to what extent overcapitalization ex 
aplta eh ccc ccccoccescoseeese dye 4,04 »VOd, dla, Se : : $ g ‘ 
NE. cnavacadknsrensint 6, 873, 225, 350 9, 394, 2’ 521. 107,154 | Since the passage of the Hepburn Act, within a period 
RN i ak anced 221, 941, | 386, 164,938,313 | years the capitalization of these great systems has 


wile lacnerieligtapsesiainans sieiibaetss from a little over $13,000,000,000 to over $16,000,000...) 
Railway earnings | and expenses increase in stock and bonds of $3,500,000,000. Will 
a cap contend that during that time $3,500,000,000 have been a 












































Freight revenue........ we teeeeeee $1, 379,002,004 | $1, 655,119,842 | $276,117,149 | spent upon the railways of the country? 
SR misasercescenel Se | eed ton, 38, 8 | We all know that during that time the entire railways ve 
Express revenue.............-.-- 41,875, 636 | 58, 692,001 | 16816455 | Of the country has not increased more than 20,000 mii e 
Miscellaneous revenue...........- ood: 460, 039 gan? M6, 082 29,936,993 | know that for new construction $50,000 a mile is a most liberal 
Operating expanse 2222222222221] 13588000233 | Teast lor’sro | Saetane'eag | Allowance ; and at that rate in the construction of 20,000 miles 
Operating revenue per mile...... | 9,306 | 10,772 } 1.466 | Of railway the railroads could not have expended mor 
Operating expense per mile...... _ 8,308 | aye 7, 496 | __1, 188 $1,000,000,000; yet their capitalization has increased $)).5\0- 
rh ratcatteamteed Ses | ee | 5 lee tab | 000,000. Is it not time that the United States, the only sover- 
se il oa | eign capable of dealing with this matter in the large, 
mete -  Qailway mileage. | take hold of it and furnish the machinery for the o1 
eee : aap neat | tion of these great systems and the control of their capitaliza- 
1904. | 1908, Increase, | tion in stock and bond issues? This increase in capitalization 
ete aR ies | has been accomplished right in the face of the fact that the 
Single track 2,242.20 | 230, 494. 02 | eesiiiicee country is aroused; that it is intent upon the correction of 
en AeM - 1, 5 coos ewan semua nea eer | 4385.91 | existing abuses; that in both the National Government and 
Res saa eae 467.14 | 2.081. 16 614.02 | in the state governments the popular will has been exercised 
Fourth track...........0-+-++-s: bettas sateaeens 1,046.50 | 1,408.99 362.49 | in the passage of regulating laws. What the future has for us, 
Yard track and sidings. .....ccccccccccccevccces 66,492.46 | 79,452.64 |. 12,960.18 3 a ti , aioe 
ee) ee | ee © | if we trust still further to this accidental system of meeting a 
nn cian sass aie een Raia 297,073.34 | 333,615.86 | 36,572.52 | great economic want, no man can imagine. 
é 4 : acl Jf | Mr. President, I have some statistics showing that the four 
Railw ay capitaliz cation. | systems which I have outlined here, running from the Atlantic 
ee EPO et = | coast to the Pacific coast and embracing nearly 80,000 miles 
June 30, 1907. June 30, 1908. Increase. | of trackage, cover what were originally nearly 700 different 
= — ———— |__| railways. The New York Central system covers 150 or more; 
Total capitalization.............+-- $16, 082, 146,683 | $16,767, 544,827 | $683,398, 144 | the Pennsylvania system covers 160 or more; the Atchison, ‘ 
rr 7, 354,861,691 | 7,373,212,323 | 15,350,632 | peka and Santa Fe covers nearly 100, and so it goes: yet, 
Funded debt......... steeeccecoenes 8, 725,284,992 | 9,394, 332,504 | 669,047,512 | without uational supervision of any kind, we have allowed these 
der Nae whee poe pavcecreste «iets | 308, 088,627 | 886, 879.362 | 78,790,735 | combinations to go on in the interest of interstate commerce, * 
Nondividend-paying stock........- @ 32.73 | @ 34. 31 ai.5g | CombmMations x ; 
Rate on dividend-p» ying stock. ... @ 6. 23 | a7. 99 21.76 | and we have allowed single States to create the machinery 
a ue ; a ak | der which it has been accomplished. 
@ Per cent. The statistics referred to are as follows: 
Table showing the States in which certain railroads are incorporated, the States in which they operate, and the number of companics . rised 


in each system. 
[From the Interstate Commerce Commission’s reports, 1906.] 
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| Companies in s\ 
Incorporated in— Operating in— Operating g 
companies. § go.) 
SYSTEM NO. 1. | ; 
New York Central R. R. Co............ D ROW Maes dducdeadccete New York, Massachusetts, Vermont, New Jersey Pennsylvania, 87 | 46 
| | Ohio, Indiana, Illinois, Michigan, and Canada. | 
Chicago Great Western.......4.......-- Sg Giri an nea aoe | Illinois, lowa, Missouri, dt RMN SE Lt eek 11 | 
Northern Pacific Ry. Co................ PP vnckcuscosutcsesess | Minnesota, Wisconsin, North Dakota, Montana, Idaho Washing- 19 8 j 
SYSTEM No. 2. } ton, and Oregon. 
Pennsylvania R. R. Co.............-..- PGF IVONED «vise cuseeccéess Pennsylvania, New York, New Jersey, Delaware, Maryland, West 138 | ° 
| Virginia, Ohio, Indiana, and Ilinois. ad 
Chicago and Northwestern Ry. Co...... Illinois, Wisconsin. ........- | Illinois, W isconsin, Minnesota, Iowa, Nebraska, South Dakota, North 17 | 4 
Dakota, and W yoming. 1 
Central Pacific Ry. Co...............-.. UM oe waetinuchbdens penith UthRl, Neveds, Mi ONMINNMINS ; «<5 o on cco cc ccccceccetesccncsceveccee 2| : 
Oregon Short L Reis aces tt ees OP ikdksudsnseweuecesancves Utah, Wyoming, Idaho, and Oregon. ...........ccccccccccccecceccces 15 | , 
San Pedro, Los Angeles and Salt Lake esos OD stvsnictvectaancesesays Utah, Nevada, and California... ....... cc ccccecovccccccccccccccccees 1 |..2---+0- . 
R. R. Co. } ry 
Union Pacific R. R. Co................- Le DP dnssackuasanhvaecneasas | Utah, Wyoming, Colorado, Nebraska, Kansas, and California. ......-. 13, 
SYSTEM NO. 3. | 
| : 76 
Baltimore & Ohio R. R. Co............. Eb cicvacenncecnaciien Maryland, New York, New Jersey, Pennsylvania, De’aware, Virginia, 51 ” 
| West V irginia, Ohio, Indiana, and Illinois. 9 
Atchison, Topeka & Santa Fe Ry. Co...) Kamsas.................0--.- | Kansas, Illinois, Iowa, Missouri, Nebraska, Oklahoma, Texas, Colo- 54 
a . rado, New Mexico, Arizona, and California. 
SYSTEM NO. 4. bi 
Southern Railway Co.................. Y PRR... Jcctvckeuntivccsss Virginia, North Carolina, South Carolina, Georgia, Florida, Ten- 69 os 
| nessee, Alabama, Kentucky, Illinois, Mississippi, and Louisiana. Lei 9 
Southern Pacific Co...............+.-.+- | Kentucky.........------+--- California, Arizona, New Mexico, Texas, and Loulsiana.............. of | Ses 
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Mi NEWLANDS. I hope, Mr. Presiden 

urselves with such fragmen 
indulge 1 in, operating simp); 
nees and rebates, 





ry iegisiation as W 





1 prefere! and now upon tratlic agree- 


, | 
it, that instead of con- 
e have | 
7 upon rates and classifica- 


1d upon the control of stock an d bond issues of state cor- | 
s we shall determine upon a full and comprehensive | 


of meeting the requirements of the transportation of this 
- through the organization of giant national corporations, 
‘can take hold of transportation upon a large scale, which 
ntrol lines from the Atlantic to the Pacific, which can own 
steamship lines, carrying our commerce to foreign coun- 
nd which will at the same time be absolutely regardful 

ights of the States, leaving to those States the taxation 
he physical property of these railroads, leaving to those 
States the application of their police laws, leaving to those 
States the control of purely state rates 


ever them in all controversies except those involving a fed- 
eral question under the Constitution, ‘and by 
ng up great national corporations, which can either own 





th ysical property that is now owned by state corporations 
er which, as holding companies, can own the stock of these 
state corporations, organizing interstate transportation under 


the control of a sovereign, whose jurisdiction is as broad as in- | 


terstate commerce itself, and not under the control of a lesser 
sovereign, whose jurisdiction does not extend beyond the bound- 
aries of a State and whose jurisdiction only exceeds over purely 
state commerce, 

I wish in this connection to 
from the Southern States, who are particularly 
state rights in these matters, that if they do not like the idea 
of a national incorporation act, which will create corporations 


that actually own the railroads in their States, they can, at all 
events, join in the enactment of a national incorporation act 


for holding companies, which can hold for the purposes of inter- 
state commerce the stock of purely state corporations, thus 
maintaining in our corporation laws practically the dual sys- 
tem of government that now prevails, national and State, 


charged by these na- 
| corporations, and giving to the state courts the jurisdic- 


this system of} 





“all the attention of my friends | 
tenacious of | 


| 


leaving those corporations as purely state corporations to dis- | 


charge their duty to the State, but allowing 
unionized through a national holding company for the purpose 


of meeting the requirements of the Nation. 


them to be | 


We can not have one instrumentality for interstate commerce | 


and another instrumentality for purely state commerce; 
same instrumentality must serve the 
ereigns; 


demands of both soy- 


the | 
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other parts of the bill. This discussion } taken a very 
range, and, while it has all been resting and helpful, it 
has at times had cle , it se l e, to ol 
porarily the real issue which we are al o decide \ we 
tc upon this amendment It is 1 purpose during the very 
ef time that I shall ask your I the S te 

ie exact q ns we ar t t nswer. I promise the 
members of the Senate that, if I am not in ipted, I vy on 
clude what I have to say upon the ame ent within forty 
minutes; I hope within thirty minutes. While I do not put 
any prohibition upon Senators asking questions as I proceed, I 
only remind them that if by interruptions I am led away from 
the path I have marked out for myself, it will require a g 
time for me to cover the subject that I have unde: sidera- 
tion. 

Section 7, as I have remarked before, is, as I view ( of 
the most important in the bill. It discloses the most radi 


departure from the policy of the 
throughout twenty years and more, 
bill from beginning to end. The 
thought as well as the most accurate analysis. 

Section 7 of the bill as it was introduced into the Se 
pealed the antitrust law with respect to traffic agreements 
without any limitation or restriction. I have not been able to 


Government, 
that can be 
‘refore, it deserves most 


| persuade myself that the view taken of this section by the dis- 


tinguished senior Senator from Idaho [Mr. 
sustained. I can not believe that his opinion upon this subject 
is shared by other Senators who have given their views to the 
Senate upon it, whether those Senators have been favorable to 


HEYBURN] can be 


the amendment I proposed or whether they ha bee! 
the amendment I proposed. 

I repeat, that the section as originally in luced i 
the antitrust law with respects to all traflic agreements 0 
limitation or restriction. It had one merit, and that is, it 
was constitutional, because it removed the ban or prohibition 
of the antitrust law upon traflic agreements without requiring 
the intervention of the approval or disapproval of any pre- 
sentative or tribunal of the Government. It was bad s bad 
as it could have been—but it was the product evidently of a 
mind that had considered the relation of the bill to the Con- 


stitution of the United States and to the legislative functions 


| that we are to discharge. I asserted when I opened tile debate 
upon this amendment, indeed when I opened the debate upon 
this bill, that section 7 repealed the antitrust law in this re- 
| spect, and did not require the approval of the commission either 
to the agreement or to anything that might foliow from the 


and if we are not content to let the States entirely | 


and exclusively exercise the right of creating these instrumen- | 


talities, and if, on the other hand, the States are not willing 
that the Nation shall entirely create these instrumentalities, 
then by this system of the holding company we can have the 
State organize its state corporations, its instrumentalities for 
purely state commerce, and we can allow the Nation, through 
its holding companies owning the stock of the state corpora- 
tions, to organize them into great instrumentalities for national 
yurposes. Thus the powers of each being exercised in entire 
rmony instead of antagonism, we shall have a scientific ad- 

ment of the transportation question which will suit the 
economie conditions of the country. 

Mr. CLAPP. Mr. President, I 
quorum, 


The PRESIDENT pro tempore. 


Je et est 


suggest the absence of a 


The Secretary will call the 


The Secretary called the roll, 


and the following Senators 
ans swered to their names: 


Al h Chamberlain Frazier Overman 

Bacon Clapp Frye Page 

Re everidge Clay Gallinger -aynter 
Crane Heyburn Penrose 
Crawford Hughes Percy 
Cullom Johnston Perkins 
Cummins Jones Piles 
Curtis Kean Purcell 
Depew Lodge Simmons 
Dillingham McEnery Smith, Mich, 
Dixon Martin Smith, S. Cc. 
Dolliver Money Smoot 
du Pont Newlands Stephenson 
Elkins Nixon Warner 


I Foster Oliver 

The PRESIDENT pro tempore. Fifty-nine Senators have re- 
sponded to their names. There is a quorum present. The 
question is on the amendment offered by the Senator from Iowa 
[Mr. CumMMiIns] to the amendment of the Senator from West 
Virginia [Mr. ELKINs]. 

Mr. CUMMINS. Mr. President, since I proposed the amend- 
ment now under consideration there has been much debate on 
it and there has been also much discussion with respect to 





agreement. 

There was a hesitating and reluctant efi 
some Senators to question that conclusion at thut time, or at 
least to mystify and cloud it; but it soon became perfectly 
apparent that such was its intention and such would be its 1 
sult if adopted. Thereupon, Senators who not only had in 
mind the platform of the Republican party, but had in mind, I 
have no doubt, the welfare of the people of the United Stat 
at once said “this section must be amended so as to require the 


fort upon 


t 


the part of 


approval of the commission.” The approval of the comui 

to what? I can best answer that inquiry by quoting a sen 

or more from the distinguished Senator from Rhode Island, who 
| more than any other Senator—I am not disparaging any « r 
| Senator—has given caste and color and shape and form to this 


subject, 


bill. 

In response to the suggestion that I made relating to that 
this is the reply of the Senator from 
Now, mark you, Senators, this was said before 
was proposed, either by the majority of 
the Senator from South Dakota [Mr. Crawrorp]. It was said, 


Rhode Is’and 
any amet 
the committee or by 





however, after the Republican minority of the committee had 
proposed the amendment which is now being debated under y 
hame: 

Mr. ALpricH. Mr President, the purpose of this provision w 
to allow agreements to be made as to rates, provided those rates we 
reasonable and the classifications were asonable. If they ! in! 
sonable, they get no power under this prc vision at all. and whether th 
are reasonable or unreasonable is a matter to be decided by the Int 
state Commerce Commission, who are given the power of initiative by 


this bill. 
Now, I hope every Senator will rem: 
about to read: 

I have no question about the effect of that languag 
That is the language of the original bill— 
but I myself have no objection to prov 
shall receive in advance the 

mission. 
I had the honor to reply: 


That is all I have ever asked. 


mber the sentence I am 


iding definitely that tl! rates 
approval of the Interstate Commerce Com 
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That is precisely what is provided in the amendment which | it provides or which grow out of it in its execution and 










































I have offered, namely, that the rates growing out of a traffic | tion. = 
agreement shall be approved in advance; that is to say, before Mr. BEVERIDGE. Will the Senator allow me to as a 
they go into effect. I assumed, Senators, at that time that we | question for information? 
had reached the end of this discussion; that we had come to The PRESIDENT pro tempore. Does the Senator fro , 
an agreement with regard to the provisions of this section. yield to the Senator from Indiana? ‘ 
Mr. ALDRICH rose. Mr. CUMMINS. I do. 
Mr. CUMMINS. I yield to the Senator from Rhode Island. Mr. BEVERIDGE. I ask this question merely to eI 
Mr. ALDRICH. I simply want to say in one sentence that | get clearly the distinction that the Senator is pointing I 
all of these amendments provide that the rates, whenever the | understand it to be that the section before the amen 2 
schedules are filed, shall be subject to the approval or dis- the Senator from South Dakota was offered required ti 
approval of the Interstate Commerce Commission. | ments themselves to name the rates, 
Mr. CUMMINS. What the Senator from Rhode Island has| Mr. CUMMINS. Specify them. 
just said is true; but it is not what he said when the subject| Mr. BEVERIDGE. Specify them, certainly; s0 ti A. 
was before the Senate at the time I have indicated. I have | ments themselves would have the rates in them; 
read his language, and there can be no question whatever amendment of the Senator from South Dakota requir: 
about it. | that the agreement shall relate to them and not inc! 
Mr. ALDRICH rose. at all, 
Mr. CUMMINS. I hope the Senator from Rhode Island will| Mr. CUMMINS. The Senator from Indiana has st 
not lead me into an argument, because I know that he desires | Situation accurately and with absolute precision. 
an early yote upon this amendment. Mr. BEVERIDGE. They are two different things, t! 
Mr. ALDRICH. I do; and I desire to reiterate that before Mr, CRAWFORD. Mr. President 
any rates filed with the Interstate Commerce Commission can| ‘The PRESIDENT pro tempore. Does the Senator fro: 
be actually effective, the Interstate Commerce Commission, in | yield to the Senator from South Dakota? 
advance of their going into operation, can pass upon their| Mr. CUMMINS. Certainly. 
reasonableness or unreasonableness; and it is their duty under Mr. CRAWFORD. It seems to me that that disti 5 
the law to do that. And that would be the effect of the amend- | not quite fair in this respect, that the agreement 5s) g 
ment of the Senator from South Dakota or the amendment of | rates did not require any approval from any source, 
the Senator from Iowa. | filing became lawful, while the agreements relating 
Mr. CUMMINS. I repeat, so that we may have it in mind | had no effect except by approval of the Interstate © 
aS we go on, the language I have just read coming from the | Commission. So there is a very great difference betw: 
Senator from Rhode Island is— two. 
sut I myself have no objection to providing definitely that the rates Mr. CUMMINS. The Senator from South Dakota has l- 
shall receive in advance the approval of the Interstate Commerce | pated a little, I think, the observations I was about to ce 





Commission. 






upon his amendment. I have stated that it was different from 
Mr. ALDRICH. At that time the amendment of the Senator | the original bill in substituting the words “relating to” for 


from South Dakota had not been offered, and the amendment | “ specifying; ” and in that way did just what the Senat i 
of the Senator from South Dakota provides in terms precisely | New York said ought to be done, namely, divorce agreements 
for that effect. from rates, so that the commission could deal with one anid not 













Mr. CUMMINS. I will show before I have finished, although | deal with the other; or, to put it more accurately still, so that 
it has been shown many, many times during the debate, that | the commission could deal with the agreement before it went 
the amendment of the Senator from South Dakota does not so | into effect, but need not, at least, deal with the rates unt 
provide and can not have that effect. rates went into effect and after some party injured mac \- 

But I wish to refer now to the proposition that followed the | plaint with respect to them or after the proceeding was initiated 


suggestion on the part of the Senator from Rhode Island. The | by the commission itself, if other sections in this bill shal! be 
majority of the committee, I assume, began to look into the | adopted. 







matter more carefully—I will not say more carefully, because Sir, this absolutely transforms the agreement that was to be 
before that time they had not looked into it at all—and they | ratified or approved by the Interstate Commerce Commission. 
became convinced that in some way or other these agreements | While the original bill did not propose that either agreements 
and these rates must be approved by the commission before | or rates should be approved by the commission before they went 


they are inflicted upon the people who are interested in them, | into effect, and while that proposition the moment it wis ex- 
and who pay increased rates when rates are increased. The | posed became intolerable to the sense of the Senate, the Sen- 





committee in its hurry provided and offered an amendment | ator from South Dakota separates the immaterial agrecment 
which has no effect whatsoever. I will not take the time of the | and provides for the approval of the agreement, and leaves the 


Senate to read it, because it is not now material. It has been | material rates to go into effect without any action or s 
superseded by the amendment of the Senator from South Da- | vision save a subsequent supervision on the part of tl: 
kota, but it was inserted at a place in the section which robbed | mission. 










it of all effectiveness, and therefore it has passed almost out I pass now to the phase of the amendment proposed | 
of the memory of man, and certainly out of the discussion or | Senator from South Dakota to which he referred a mo 
debate before the Senate. ago. He does provide that the agreement—not the rates, but 


It passed out, however, upon the appearance of the amend- | the agreement—shall be approved before it becomes 
ment offered by the Senator from South Dakota, an amendment | not, of course, before it goes into effect, in a sense, but 
that was instantly or almost instantly accepted by the majority | it is removed from the operation of the antitrust law. | 
of the Interstate Commerce Committee or at least by its chair- | ing to escape in this inadequate way Scylla he has falle 
man and by one of its influential members, the Senator from | the dangers and perils of Charybdis. 

Rhode Island, and it became and new stands as the amendment It was suggested yesterday that to give to the Interst 
offered by the Senator from West Virginia [Mr. Erxins]. Let | Commerce Commission the power, or apparent power, 
us examine that with absolute calm. We have had some pas- | prove a traffic agreement without in some way creating 












sion, some heat, in the debate from time to time, and I have de- | a law, a guide, a standard which should be followed or : ted 
plored it wherever it appeared. Let us examine this amend- | by the commission, is to do not only a futile and a ss 
ment now as reasonable men. It first strikes out the word | thing, but it is to do violence to the Constitution of the [ited 





“ specifying” from the section as it was originally introduced | States. There is not a lawyer here who will affirm ¢! $ 
and substitutes for the word “ specifying” the words “ relating | within the power of Congress to give to this commis- or 
to.” Let us see what change that made in the proposed law. | any other commission the power to approve an act \ it 
Whereas it was originally intended by the framer of this bill | specifying in some way the rule which the commis or 
that traffic agreements specifying rates, fares, charges, and | board is to follow in determining whether the act sha 
classifications should be made lawful upon filing them with | proved or disapproved. It is a power that we ,hay 

the Interstate Commerce Commission, the amendment of the | granted to any board, commission, man, or tribunal. , 
Senator from South Dakota broadens immeasurably the scope The Senator from South Dakota honestly and sinc e 
of the traffic agreements that can be thus legalized, by saying | lieves that we can without danger commit to the co! 
“traffic agreements relating to rates, fares, charges, and classi- | this unbridled, this unrestricted, unlimited, unrestra 
fications.” In that way he did, as I have no doubt with the | thority. I will come to that presently, but I ask Sen: 

best of faith, precisely what the Senator from New York after- | to do themselves the injustice of attempting to clothe 1 

wards said must be done; that is to say, the traffic agreement | mission with a power that will be stricken down the V bo- 
must be dissociated from the rates which it covers or for which | ment it comes under the scrutiny of a court of juslic:. - id 
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ti] some one affirms that this can be done it is unnecessary | 


for me to enlarge upon the subject. 

It is not new to Congress. I have sometimes wished that it 
were within the power of Congress to transfer or delegate 
sycn authority as this. I have sometimes wanted to find that 
nower somewhere, in order that we might clothe a tariff com- 


searched in vain for any such grant of authority to the Con- 
s of the United States. 


mission with the authority to fix rates, but I have always | 


Therefore I have surrendered my | 


hope or expectation that we will ever be able to amend any of 


the schedules of the tariff. in that way. 
[ pass from that subject, therefore, reasserting that every 
Senator who votes to give the commission this authority is 


voting not only in violation of the Constitution, which he has 
sworn to support and defend, but he is doing a futile thing, 
because the commission can not exercise the authority even if 


we attempt to grant it in express terms. 

But the Senator from New York yesterday, seeing the im- 
pregnable soundness and strength of the suggestion I made in 
asking the Senator from South Dakota a question, answered 
it, not by asserting our power, but by asserting that we would 
give to the commission, in this amendment, a rule or guide, 
because the law declared that the rates which are to be exain- 
ined and approved or condemned by the commission should be 
fair and reasonable and just and nondiscriminating rates. In 
that way he impaled himself upon one horn of a dilemma by 
attempting to avoid the other. 

Che difficulty with this proposition is that the agreement is 
to be approved or disapproved without regard to the rates. If 
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Mr. CRAWFORD. Mr. President—— 

Mr. CUMMINS. If the Senator from South Dakota will per- 
mit me, I say just so here, that if we had the full right to give 
to the commission the power to approve a contract of this char- 
acter or disapprove it, according to the individual view of the 
majority of the members of that commission, I would stand 
here, as I am now standing here, denying the wisdom or patriot- 
ism of conferring upon any commission or body of men that 
power and that authority. 

I now yield to the Senator from South Dakota. 


Mr. CRAWFORD. Where does the Senator distinguish be- 
tween the exercise of the power to approve the contract, under 
all the safeguards and limitations of the Constitution as to 
taking property without due process of law, and the exercise 
of any other power we may give to a board; for i ‘s e, about 
reviewing rates. Where is the difference? These ofl are 
all limited of course by these restrictions in the Constit on; 
for instance, in my State, the restriction to which the Ss tor 
has referred in the constitution of that State. And the exercise 
of this federal authority must always be within the limitations 
of these provisions in the Constitution. 

Mr. CUMMINS. Certainly; they are found in l n- 
stitutions, and they ought to be found there. The pr of 
this country gave to Congress certain powers, and the law of 
the land determines what part of that power can be delegated 
to any other tribunal or any other body of men; and we are 
here attempting to part with an authority vy 1 tl l ers 
of our Constitution and the framers of our civilized or Za 

| tion intended should remain with Congress and not be given to 


it is such a traffic agreement as we have seen heretofore in | 
railway business, it does not name, it does not fix rates; it | 


simply creates a board or a central committee which, through 
a long series of years, is from time to time to make rates for 
the railroad companies. It is idle to say that the Interstate 
Commerce Commission can hold the agreement until all the 
rates which are to be made under it have been filed. 
volves a contradiction in terms, because then they will not 
have approved the agreement until it shall have expired by its 
own limitation, for when the last rate that is to be made under 
the agreement is filed, then the agreement has ceased to exist. 
It has performed its full function and is at an end. 

Therefore let us dismiss the delusion that the commission 


can test the validity or the wisdom of the agreement by a | 


reference to the rates. And my proposition stands uncontra- 


dicted and unchallenged that we are trying to do a thing here | 


that never before was att-mpted and which, if we do attempt, 
will be absolutely contrary to the fundamental law under which 
we should act. 

But I am as opposed to the policy of granting such authority 
as I am to the attempt to contravene the Constitution of the 
United States. If we had the power, we would never grant it 
to any body of men by my vote. The Senator from South 
Dakota says we must trust somebody; we must repose author- 
ity somewhere. Ah, there is a sense in which that is true. 
But I ask this of the Senator from South Dakota, not that he 
may answer me, but that he may consider it when he comes 
to vote. I assume that there is in the constitution of the State 
of South Dakota that familiar inhibition that no person shall be 
deprived of life, liberty, or property without due process of law. 
Suppose he had been in the constitutional convention of his 
State when that clause was under consideration. 
have said, “ Gentlemen, there is no necessity of including that 
prohibition in the constitution, because we must trust some- 
body. It is inconceivable that the general assembly of the 
State of South Dakota will ever be so unwise, so unpatriotic, 
and so unjust as to take property without due process of law 
or deprive any person of life or liberty without the interposition 
of the law of the land.” 

I suspect that there are also in that Constitution a great 
many other prohibitions, limitations upon the power of the 
general assembly. Why? Because there are some things which 
the body that holds the power can not, in harmony with civilized 
institutions, delegate to any other body. 
intend to give to the general assembly of any State the power 
to take property without due process of law or to invade life 
or liberty without the same safeguard. 

_ Tell me why it was put into the Constitution of the United 
States that no State shall pass a law impairing the obligation 
of contracts. I ean imagine that if we could transport our- 


Would he | 


The people did not | 


That in- | 


any man or any body of men. 
If the Senator from South Dakota desired to make his a nd- 


ment constitutional he would insert the description, the de, 
| the definition of “ traffic contracts”? which should be approved 
by the commission and those which should be disapproved, so 
that when the commission came to determine whether a par- 
ticular agreement should be approved or disapproved, its duty 
would be to apply the rule which Congress has declared for 





| 


Selves into the discussions of the day in which that prohibition | 
came into our Constitution somebody would say, “ How idle it | 


'S to cumber our Constitution with such a provision, because it 
‘8S Inconceivable that any legislature, any representative body 
of American citizens, would be willing to pass a law impairing 
the obligation of contracts.” 


such matters and then its judgment upon that applicatioa 
would simply be carrying into effect the policy of the law 
which Congress had declared and enacted. 

I pass now from the Senator’s amendment to my own. The 
difference, and the only difference, between the amendment I 
have proposed and that of the Senator from South Dakota is 
that under my amendment the rates must be specified in the 
traffic agreements and the rates must be approved before they 
go into effect. Under his amendment the rates will go into 
effect, and then they must be examined and set aside or ap- 
proved under a complaint by some interested person or through 
the initiation of the commission itself. Practically speaking, 
the question is this: When the railroad companies desire to 
change their rates shall the people who pay them be compelled 
to pay those rates until the commission, whether it be one 
month or one year or five years, can examine the rates and 
correct them if they be wrong, or shall the railway companies, 
deriving their revenue from rates which they themselves have 
established and which therefore may be presumed to be right 
from their standpoint, wait before changes, or especially in 
creases, are made in those rates and the commission can ex- 
amine them? 

I stand in that respect for the men who pay the 
than for the companies which receive the rates. I believe 
the railway companies can better afford to await t! 
tion than the people can to pay the rates while the examination 
is going forward. That is the whole difference between the ap- 
plication of the amendment of the Senator from South Dakota 
and my own. 

Now, I pass to another suggestion, and I am simply taking up 
the things that have been urged against my amendment rhe 
Senator from Rhode Island 
know why agreed rates made 


rates rather 
that 


iS examina- 


vesterday was very insistent to 


ination should stand 


in < mi 


| upon any different footing than rates growing out of the in- 


dividual action of a single company [ am prepared to an 
swer him from’my standpoint. If there be not a differer 
then we are disputing here about a very immaterial tl 


because the individual rates are to go into effect and remain in 
effect until they are set aside by the action of the comn on 
in the way that I have described 

The reason for making the distinction is this: We have be 
lieved that a certain competition was necessary in the indus 
trial life of the United States in order to protect the peopl 
who must buy against the people who are to sell, although the 


illustration is just as pertinent if reversed. 
grown the antitrust law. 

Why have we applied the antitrust law to the Standard Oil 
Company and all such organizations? Because we have 
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that such concentration will result in raising unduly and un- 
fairly the prices of the commodities in which these consolida- | 
tions or combinations deal. That has been the history, and it | 
is the sole reason why we have an antitrust law. The only 
reason why the railways are brought within the antitrust law 
is because there is danger that a commodity which is to be sold 
by an industrial company or a rate which is to be made by a | 
transportation company will be more likely to be unjust and 
unreasonable if it is the outcome of an assembly and combina- 
tion than would be the case if it were the outcome of indi- 
vidual initiative and under competition. Therefore we need to 
take some care with regard to agreed rates that we do not need 
to take with regard to individual rates, and therefore rates 
which are made under a traffic agreement ought not to go into 
effect until they receive the approval of the commission. 

The other day I asserted that, so far as the country was con- 
cerned, the result would be just exactly the same whether the 
agreements were approved or disapproved, and that will be 
true under the amendment of the Senator from South Dakota. | 
I? the railroad companies file a traffic agreement and then, un- 
der the subsequent part of the section the individual railroads 
take up their various schedules that are thus provided for and 
file them, it makes, in so far as the rates so filed are concerned, 
not one whit of difference whether the commission approves the 
agreement or disapproves the agreement. 

The Senator from Utah [Mr. SurHerLtanp] asserted the other 
day that if the agreement was disapproved the rates would 
fall. I knew that he had not examined the authorities upon | 
that subject when he made that assertion, because he is usually | 
highly accurate in his statements of the law. But I have here 
a decision of the Interstate Commerce Commission which holds 
definitely and pointedly that agreed rates made in violation of | 
the antitrust lew do not fall because they were so made, for 
the very obvious reason that under the law the rate is the 
result of the individual act of the railroad company which files 
the schedule, and so far as the Interstate Commerce Commis- 
sion is concerned that rate stands until it is set aside by com- 
plaint and found to be unreasonable and unjust. 

The commission said—I am now quoting from the case of 
China and Japan Trading Company v. The Georgia Railroad | 
Company, in the Twelfth Interstate Commerce Commission 
Report, at page 241— 


The evidence of the complainants very strongly tended to show that 
an illegal agreement to advance these rates was entered into by these | 
transcontinental lines, and that the advanced rates were put in in con- | 


sequence of that agreement. We do not, however, find it necessary to 
pass upon that question, because if it were answered in favor of the | 
complainants we should still be of the opinion that this would afford 
no ground for either reducing the rate from southern mills or awarding 
reparation. 

We adminster the act to regulate commerce alone. The complain- 
ants assert that under the provisions of that act this rate is excessive 
In determining -that issue we should inquire into the circumstances | 
under which the rate was made. If we find that it was not the product | 
of free competition, but was the result of an agreement, this fact would | 
rob the rate of the presumption of reasonableness which might other- 
wise attach, and should be considered by the commission in determining | 
whether the advance was justifiable; but if, after giving due weight to | 
that and all other circumstances, we are still of the opinion that the 
rate in effect is not too high, the mere fact that it was the product 
of an unlawful combination will not justify us in setting it aside. 
Such is the fair import of what we have said in several cases. In 
Matters of Advances in Rates from St. Lonis to Texas Points (11 
I. C. C. Rep., 238): Cattle Raisers’ Association of Texas v. Missouri, 
Kansas and Texas Railway Company et al. (11 I. C. C. Rep., 296); 
Tift v. Southern Railway Company et al. (10 I. C. C. Rep., 548); Cen- 
tral Yellow Pine Asosciation v. Illinois Central Railroad Company et al. 
(10 I. C. C. Rep., 505). 


It proceeds to show and holds that the fact the rate was 
made through a criminal combination therefore did not of itself 
destroy the rate; it was still incumbent upon the complainant 


to go forward and show it was an unreasonable rate, tested by | 


all the other considerations which relate to that subject. There- 
fore I predict that if the amendment of the Senator from South 
Dakota becomes a part of the law, no matter whether the Inter- 
state Commerce Commission shall approve the contracts or not, 


in so far as the rates are filed—certainly before the disapproval] | 
is entered—the rates will stand until they are dealt with under | 


other sections of the statute. 

I pass now to a word with regard to the position taken by 
the distinguished Senator from New York [Mr. Root] upon the 
bill, and then I will have finished. It is impossible for the 
Senator from New York to deceive mentally himself, and there- 
fore he stated the case in all its baldness. He said he had 
found that the antitrust law, with regard to traffic agreements, 
was nonenforceable ; that the railroad companies violated it all 
the while, and were compelled to violate it in the proper trans- 
action of their business; and that therefore the antitrust law, 
with regard to railroads or traffic agreements, should be set 
aside. He favored the amendment of the Senator from South 
Dakota [Mr. Crawrorp]. Why? Because it segregated the 
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work of the commission; it segregated the agreement fr 
rates and allowed the commission to approve the agreem 
then allowed the rates to be dealt with just as all othe: 


, are dealt with that may be filed before the commissi: 


said that my amendment would render the repeal of 1 
trust law useless and futile, because the Interstate (: 


| Commission could not examine these rates in a very long 
|} and that therefore the railways would not be benefited 


immunity that we are here about to grant them. In that |! 
in error. It will take no longer to examine these rates 
are examined before they go into effect than it will it 
examine them after they go into effect. 

I agree that if my amendment is adopted railway co) 
will not gather in the whole territory of the United s 
and make a traffic agreement embracing all the rates t! 
to be charged and collected throughout this vast territo, 
agree that they will not repose their power in the hand 
ce’ tral board or executive committee for the purpose of } 
rates everywhere throughout the United States. I am o; 


| to granting them liberty to so despoil and exploit the Am 


public. I believe that if my amendment is adopted, the 
ways will come together and, with respect to those rates \ 
they are willing the Interstate Commerce Commissior 


| examine before they go into effect, they will agree. 
| agreement will be filed. The Interstate Commerce Comm 


will examine the rates, and if they are found to be ress 
and just they will be approved, and then the people wil! beg 
to pay them, and they will pay them contentedly, and they 
pay them because they know that their Government has d 
its best to stand between them apd any attempted oppress 


| wrong. 


In that respect my amendment permits the railroad com; 
nies to do the very thing that the distinguished ex-Pres 
of the United States thought they ought te do. I am not 
posing the transfer of the railroads from the antitrust act to 
the interstate-commerce act, provided you put into the inter- 


state-commerce act regulations as effectnal, regulations 


tecting the people as well or better than they are now prot 
by the antitrust law. That is all that Theodore Roosey: 
tended to say. 

I think there is no student of this subject but who 
stands that if we were to intelligently attempt te frame a 


| of regulations as to railroads which would be even more etl: 


than that found in the antitrust law, it would be wise to tra 


| fer that code to the Interstate Commerce Commission, so t 


it would be all under the administration of a single trib 


| Such was his opinion; but in accompanying that opin 


said, and he said with the utmost emphasis, as read by my 


| league {[Mr. Do.trver] “a day or two ago, that no 
| should be made in the rates until they were approved ); 


Interstate Commerce Commission. 
That is the campaign which Theodore Roosevelt was m 
That is the campaign the President of the United Stat 


| present incumbent of the office, was making. That is « 
| the great reforms for which the people of the country 


fought. It is one of the things which they have more 
atively demanded than any other. When this bill came 
the Chamber with the message accompanying it, it was 


| first intimation the country has ever had that agreed rates 


increases of any kind should go into effect until they wer 
amined by the Interstate Commerce Commission and a)})| 
by that body. 

I have other things to say with regard to this genera! sul): 


| I understand perfectly that the Senate will become weir) 


the sound of my voice. I am as earnestly in favor of in 
ing the effectiveness of railway regulation as any man in | 


| Senate or out of the Senate. I was astounded yesterday w! 
| the Senator from West Virginia sought to impeach my fi 


to effective railway regulation. But I am here to exercise | 
conscience and my judgment with regard to what kind of | 
lation we shall have and what kind is effective and what 
is ineffective, because there are some good things in the 
and I am going to fight to make them the law just as earnest 


| as it is possible for any man to fight. There are some |) 


things in the proposed law that take us back to the days w! 
we had no regulation of railways, that reverse the whole 
rent of modern affairs, and that attempt to take away from | 
people the most effectual safeguard they have had against \ 
we believe to be the overwhelming and the growing powe! 
combination and concentration. 

I earnestly hope that the Senate of the United States wi!! 
not strike down the safeguard of the antitrust law w t 
substituting for it the approval of the Interstate Commerce 
Commission of agreed rates before the people are compelled to 
pay them to the railway companies. 
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« PRESIDENT pro tempore. The question is on agreeing 
. amendment known as the Cummins amendment. 
BACON. Mr. President, I have not occupied any time 

‘he Senate in this discussion, and I do not propose now to 
»y more than a very few minutes, and that for a practical 
<e, It may be that the point I wish to call to the atten- 

f the Senate has been mentioned by some Senator in this 
e, but if so it has escaped my attention. 

Refore stating the point, however, I want to call the atten- 
of the Senate to the language of the first section of the 
trust law. I had it on my desk here. I will pass over 

nat. though, as there is some delay about it. [A pause.] 

\r. President, the Senator from Rhode Island [Mr. Aupricn] 

: Is to me. He wants to go off on a train, and asks me to 
nostpone what I have to say until the Crawford amendment 
is before the Senate. 
Crawford amendment might not be before the Senate; that it 
would not be if the Cummins amendment should be adopted; 
but if the Cummins amendment can be adopted, of course, all 
I have to say, I have no desire to say; and if it is not adopted 
I will have the opportunity to say it before the Crawford 
amendment is voted upon. In deference to the wish of the 
Senator I will not now trespass upon the time of the Senate. 

Mr. BRISTOW. Mr. President, I suggest the absence of a 

quorum. 

Mr. GALLINGER. 

amendment. 

Mr. ELKINS. That will be enough; that will disclose the 

presence of a quorum. 

Mr. ALDRICH. That will disclose a quorum. 

Mr. BRISTOW. I insist that there is not a quorum present. 

The PRESIDENT pro tempore. The Secretary will call the 


roll. 
The Secretary proceeded to call the roll. 
Mr. BRISTOW. Mr. President, I asked for a roll call in 


order to give time for Senators who are officially engaged at 
the Senate Office Building to arrive here in time to vote. If 
in order, I now withdraw the demand. 

Mr. GALLINGER. It is not in order to withdraw it. 

Mr. BEVERIDGE. Oh, no. 

The PRESIDENT pro tempore. 
with the call. 

The Secretary resumed and concluded the calling of the roll, 
and the following Senators answered to their names: 


The Secretary will proceed 


Aldrich Clay Gore Percy 

Bacon Crane Guggenheim Perkins 
Bailey Crawford Heyburn Piles 
Beveridge Cullom Hughes Purcell 
Sorah Cummins Johnston Rayner 
Bourne Curtis Jones Root 
Bradley Davis Kean Scott 
Brandegee Depew La Follette Simmons 
Bristow Dillingham Lodge Smith, Mich. 
Brown Dixon Martin Smith, 8. C. 
Bulkeley Dolliver Money Smoot 
Burkett du Pont Newlands Stephenson 
surnham Elkins Nixon Stone 
Burrows Fletcher Oliver Taylor 
Burton Foster Overman Warner 
Carter Frazier Owen Warren 
Chamberlain Frye Page 

Clapp Gallinger Paynter 

Clark, Wyo. Gamble Penrose 


The PRESIDENT pro tempore. 
answered to their names. There is a quorum present. 
question is upon the Cummins amendment. 

Mr. ALDRICH. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LA FOLLETTE. Mr. President, I shall detain the Senate 


The 


but a brief time before the vote is taken upon the pending | 


amendment. The issue involved in section 7 
ments offered to it are profoundly important. 
bility now confronts the Senate. For the first time in twenty 
years Congress is urged to amend the antitrust law. I do not 
believe the Senator from Minnesota [Mr. NELSON] overstated 
in any degree the importance of that statute written a score 
of years ago, and Senators should realize that they are to-day 
facing the responsibility of making the first change in that 
great statute, 5 

Mr. President, the antitrust law was in some measure a 
forecast. But, sir, it was a wise forecast. When Senator Sher- 
man, of Ohio, brought that bill before the Senate of the United 
States he could at the outset scarcely command the serious at- 
tention and consideration of its Members. 

I was then a Member of the House of Representatives—per- 
haps the youngest Member of that body. I regarded with a ven- 
eration that has grown with the passing years Senator Sher- 
man and the great body of men who made up the membership of 
the Senate of that time. 


and the amend 


I have replied to him that possibly the | 


| it has been, I believe, sir, flagrantly violated; but neverthel 


We will have a roll call on the pending | 


| mere politician sees the evils of the hour. 


Seventy-three Senators have | 


| its terms. 


A grave responsi- | 


The law would not have been written, except that a majority 
of the men of the Senate of the United States twenty years : 
were the prophets of their day in public life. Mr. President, tl 
gift of foresight is the attribute of true statesmanshi| rhe 
if he be honest in his 


service to the public he frames legislation as best he can to meet 


the troubles of the time, but real statesmanship from otty 
eminence and wide outlook forecasts the troubles that are to 
come, and if that statesmanship be truly constructive in its char- 
acter it frames legislation away in advance of its time against 
the evils that are to come. 

The men who wrote into the laws of our country the anti- 
trust statute were men of that type. I would speak respect- 


fully, but I do believe that the standard has somewhat de 
and I appeal to Senators here to-day to be careful wh 

do when they are for the first time confronted with a pré 
to change that great statute. It has not a 


wavs been obeved: 


I ess 
it has stood a menace to those who were seeking to control the 
markets and the prices of the products which we sell, the prod 


ucts which we buy, and the transportation of those products as 
interstate commerce. 

Mr. President, no more important piece of legislation, fraught 
with greater responsibility to us and more serious consequences 
to the public now and in the future, will come ‘o us in all 
service as members of this body than that which 
here to-day. It has been said many times in 
there was no thought in the minds of the S« 
the Sherman law that it should have application 
tion. Let me read you just a few lines from the ar 
by that man whose name will always live in 
nection with this statute. 

On the 21st of March, 1890, Senator Sherman, speaking upon 
the bill then pending, addressing himself to one of the two or 
three combinations that existed at that time, said this: 

If the i ref 


our 
is presented 
that 


mnacted 


this debate 
nators who ¢ 
to transporta- 
cument made 


history in con- 


concentrated 





powers of this combination are intrusted to a 
single man, it is a kingly prerogative, inconsistent with ir form <¢ 
government, and should be subject to the strong resistance of the state 
and national authorities. If anything is wrong, this is wrong If we 
will mn endure a king as a political power, we should r endure a 
king over the production, transportation, and gale of any of the neces 
saries of life. If we would not submit to an emperor, we should not 
submit to an autocrat of trade, with power to prevent competition and 
to fix the price of any commodity. If the combi ifined to a 
State, the State should apply the remedy; if it e and con 
trols any production in many States, Congress m e re j 
If the combination is aided by our tariff laws, they 1 prompt 
changed, and, if necessary, equal compet_tion with all the world should 
be invited in the monopolized article. If the combination affe a 47 ? 
state transportation or is aided in any way by a transportation con 
pany, it falls ciearly within the power of Congress and the remedy 
should be aimed at the corporations embraced in it, and should be swift 


and sure. 

While the conference report upon the bill was before the Sen- 
ate it was stated as the general understanding of those who 
were framing the legislation that its provisions applied to rail 
roads. 

Senator Hoar said: 

Transportation is as much trade or commerce: 


States as the sale of goods in one State to be delivered in anot! 
therefore it is covered aiready by the bill as it stands 


among the several 


er, and 


When called upon to apply the wise provisions of that stat 
ute to transportation, the Supreme Court adopted the view 
that Senators Sherman and Hoar maintained (he court held 


that the transportation companies of the count within 
They held that any spiracy, or 
agreement bringing together properties that were competing in 
transportation under a Common ownership or control, 
ing or restraining that competition, was in viola 


were 


combination, 


suppress 


on of the anti- 


trust law. 

Mr. President, we have presented to us to-day the first de- 
mand that has come from: any administration to break down 
any of the provisions of that statute. No Congress his ven 
tured heretofore to make an assault upon it. A few yeirs ago, 
after there came into the office of Chief Executive of this coun 
try a man who did not fear to direct his Department of Justice 


to enforce it, these great organizations that had 
building up in defiance of it began to lay the foundation for 
the very proposals which are before the Senate to-day An 
association apparently outside of all political organizatio: 
first enlisted. Some gentlemen of soft fiber but of emin« 
spectability were drawn into this association, planned, managed, 
and financed by the chief offenders against the statute, to ji 
still into the public mind doubt as to the wisdom of the Sher 
man antitrust law, upon which to build up a false and spurious 


been secretly 


sentiment for its repeal. That association held its meetings in 
Chicago, in Washington, and New York, where carefully ar- 
ranged but thinly disguised programmes were presented in the 


interest of big business to prove that criminal trusts and combli- 
nations were the innocent offspring of our lusty industrial life, 
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The very 
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pe read at each meeting were widely | 
and judi distributed. Aided systematically by the con- | 
trolled press, the work of making public opinion against the | 
antitrust law has been prosecuted day by day for the pen, 


‘learned papers” 
SS 
part of a decade. 
Finally, Mr 
the ci gn had so far progressed that some one was | 
found ready to offer a bill amending the Sherman Act. It was 
introduced in both the Senate and the House. Fortunately, the 
Senate committee, with the Senator from Minnesota [Mr. NEL- | 
sOoN] having charge of that bill, reported it to this body ad- 
versely. The report submitted by Senator Ne_son was worthy 
of the great subject discussed. No answer has ever been made 
to the argument contained in that report. None will be made. | 
Mr. President, we have now come upon a time when this | 
couutry has an administration ready to stand for that which | 
never before, with any fair prospect of success, could have been | 
attempted in either branch of the Congress of the United | 
States, And to-day at the behest of those who have been vio- | 
Jating it openly and under cover for years we must =e 
| 

| 


President, in the last session of the Sixtieth Con- 


£TeSS, linpal 


whether we will make the first breach in that great statute. 

Mr. President, is there any doubt about what the railroads of 
this country want? Is there any doubt about what they have 
desired ever since that statute was written? They want to be 
rid of it, not in part, but in so far as it affects them they want 
to be rid of it altogether. In the beginning they violated its | 
provisions with respect to the management of their property. 
‘They were called to the bar of justice and convicted. 

Then they violated the statute with respect to traffic agree- 
ments, rates, and schedules, They were called to the bar of the 
court and convicted. I am not so dull, Mr. President, as to sug- 
gest to this Senate that they have not covertly been doing that 
which they could not do openly. Beyond doubt they have in 
some measure; but, nevertheless, as suggested by the plaintive 
appeal of the Senator from West Virginia [Mr. ELkins], they 
have been doing violence to this law in the “ shadow of the peni- 
tentiary,” and they have not been altogether comfortable. 

They want freedom from impending danger; they want it 
under this section, and they want it under another section of 
this bill, which at another time before the debate upon this | 
measure closes I shall undertake to show has been most 
adroitly framed to secure a legislative construction that shall 
reach back and lift “the shadow of the penitentiary” from | 
the men who have been engaged in criminal practices in viola- 
tion of this law. 

I do not know that any word of mine will be effective in its 
appeal to any Senator. I say this to those who represent the 
section of our country from which I come: You know that the 


railroads want this law repealed; they would like it done 
openly, completely, leaving nothing to construction by the 
courts, 


The majority of the Committee on Interstate Commerce 
want this law repealed as to railroads. What I have to say | 
with respect to the majority of the Committee on Interstate 
Commerce is said in the hope that it may persuade Senators 
who yet hesitate not to take their advice and their counsel and 
adopt their suggestions. They came into the Senate with the 
bold proposition to permit the railroad companies to make 
agreements affecting rates and schedules without the approval 
of anybody, to lift from the railroad companies of this country 
the penalties of the Sherman Act, in so far as the She n Act 
relates to traffic agreements, 

The majority of the committee were in perfect accord with | 
the railroads, as shown by the very terms in which they re- 
ported this bill. The railroads wanted the statute wiped out | 
without any reserve power in the hands of the Interstate Com- | 
merce Commission or elsewhere for the protection of the pub- 
lic, and this committee so reported the bill. 

Section 7 stands out, Mr. President, like a guideboard on a 
highway which all may read, pointing the way the majority of | 


Prima 
Ask 


the Committee on Interstate Commerce would lead this body; | 
but, sir, they found trouble in passing this section as reported. 
i am not mistaken in defining their position. It was their pur- | 
pose wholly to set aside the Sherman Act, in so far as it pro- 
hibits agreements in restraint of trade. 

They did not even, Mr. President, put in the poor apology 
for public protection contained in the amendment offered by the 
Senator from South Dakota [Mr. Crawrorp]. They came in| 
here without any mask, without any subterfuge, and proposed | 
to sweep aside the Sherman Act altogether, in so far as it pro- 
hibits the making of traffic agreements to combine on rates and 
suppress competition. 

I do them the credit to say that. 
report. They said: 

The effect of this provision is to relieve carriers from the prohibi- 


tion of the antitrust act as affecting agreements of the character re- 
ferred to. 


They spelled it out in their 


CONGRESSIONAL RECORD—SENATE. 


| report that that was what they proposed to do. 


| Dakota 


| antitrust act?” 


| companies in the United States more than two thousand m 


| any of the departmeuis of the Government. 


| powerful interests of this country do not distinguish 


| the old political parties of this country; that they have 








































































Mr. BACON. That is part of their majority report. 
Mr. LA FOLLETTE., Yes; the Senator from Georgia 
right. I am quoting from their report. I say the bill ; 
plain in its terms, and that the committee, intending t 
tirely frank and open with the Senate, made it plain 
So, Mr. President, just what the railroads want is t 
this committee recommends. 
True, Mr. President, competition as to rates from 
points has already been destroyed in violation of the : 
act. There is still some competition at other points, a: 
is competition everywhere as to services. It is very in 
to commerce that we should guard all that is left and 
to the public that of which they have been unlawfully d 
or afford them full relief in other ways. And I say to & 
who represent a great constituency dependent upon tra: 
tion to distant markets that it is vital to hold fast to 
safeguard which the Sherman Act throws around the co: 
of the country. I repeat, sir, we know what the r: 
want. We find it written in section 7 just as it was 
for the Committee on Interstate Commerce. 
We know that a majority of the committee would pass 
7 just as framed if they could. Is it unreasonable to s 
that any other form or phrasing of the section whi 
readily accept amending it, in their judgment, serves t] 
purpose and will secure the same result? They were « 
approve the amendment offered by the Senator fro: 
[Mr. CrawrorpD]. They strongly advocate its 
tion. Without detaining the Senate to analyze the 
verted effects of its terms, is it wise, I ask Senators 
this I do not impugn anybody’s motives—is it wise to 
the leadership and adopt the views of the majority mei 
the committee who are on record upon this very section 
amendment “to relieve carriers from the prohibition of 
Can you follow that leadership and jo 
amendment which meets their views in making the firs 
in the Sherman antitrust law? 
While the application of the law to industrial organiz 
of very great moment to the public, transportation, Mr. | 
dent, is supremely important. We are paying the trans). 


‘, 
Ju 


of dollars every year. Their rates are advancing. We s 
beware of taking any action here that will increase the }) 
which already weigh so heavily upon the commerce 
country. 
tut, sir, we are admonished that the Republican 
ealls upon Republican members of the Senate to vote f 
a provision. I regret that politics should have been fo: 
this debate. The questions involved in the regulation of 
state commerce call for no party divisions, They call f 
last for service to the public. 
Mr. President, men may have their judgments wary« 
by party appeal, but out over this land, East as wel! as 
upon the farms, in the shops and factories, in the great 
trial centers, men and women are thinking independent): 
definitely about their Government and its service to the | 
They are seeing with clearer vision. They are 
records of their public servants as never before. 
Democrats as well as Republicans are subject to the 
scrutiny. An aroused public sentiment is abroad. It is i 
sachusetts, New York, Peunsylvania, New Jersey, the sa 
is in the middle and the Far West. The people of this co 
will not be misrepreseuted in either branch of Congress 
They will no 
They realize that the gr 


searchil 


blindly follow any party leader. 


parties. They realize, as suggested by the eloquent 8S 
from Iowa [Mr. Dottiver], that there are great forces | 


there for some years, exerting a powerful control. They r 
ber that Gould once testified that in a Republican district | 
a Republican and in a Democratic district he was a Den 
but that, when he was spending his money for the elect 
Members of Congress, he was first and last an Erie man. 

It has taken some time for that conviction to work dow 
the intelligence and consciousness of this country. But 
laid hold of the people a* last, and no man who does,not scr 
faithfully the public interests, however strongly entren 
party organization, will long hold a place in the public se! 
All over the country men are placing devotion to the Re) 
above party solidarity. 

Mr. President, we have been warned repeatedly on the Repu) 
lican side that the party platform requires us to relieve ca 
riers from the prohibition of the antitrust law as to tratic 
agreements. It does not. The bill as reported from the ma- 


+} 
)- 
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tor from South Dakota [Mr. Crawrorp] and advocated by the read just a few wor more ft 
Be Senator from West Virginia [Mr. Erxrvs], the Senator from | Roosevelt. Defining his | 
; Rhode Island [Mr. Atpricu], and the Senator from New York | 1905, he said: 
F [Mr. Roor]. He did say: As I said in my message of I 

_ Lhe railways of the country should be put completely under the at Om ; : 
interstate Commerce Commission and removed from the domain of the are coe ‘ 
F antitrust law. = aes s id regu 
E But, Mr. President, note what he said in connection with that: | tvely prevent t 
r THE POWER OF THE COMMISSION SHOULD BH MADE THOROUGHGOING. If the Senate will d , 
ye Does anyone in this Senate think that the power of the Inter- | time when the day is not so f 
State Commerce Commission is thoroughgoing? Does anyone | that the commission has never 
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the committee does not comply with the provision of | « ountry, as t 
iblican platform. » Inter ( 
amendment offered by the Senator from South Dakot l the 
Crawrorp} does not conform to the platform of the | ( : 
blican party. I have a high regard for the services of ¢ ree Co! Ss I 
parties and for their platforms, but I am informed portation problem to-day, w 
when the hour came for calling the first meeting of the a man who has been even an ¢ 


resolutions in the Republican convention at 


ttee on 





















tation knows it. 





( , there were present the head and front of the greatest But President Roos It said. } 
s and combinations, railroad and otherwise, in this coun- | portation companies \ the 1 
and that these same men were found in attendance upon 1 schedules, we 1 ‘ 

sessions of the Denver convention. Commerce Commi 
Mfr. President, both parties must be free from these malign | there. He said: 
: s, otherwise they will be swept aside as no longer | : ¢ 
worthy servants to the American people. I believe that there | it ; is 
‘< great service in the party to which I belong. I believe that w 
render that service it must free itself from these influences And let me sav to § Sy 
and from a sinister leadership that has controlled legislation in | dent Roosev« v 7 
both branches of Congress. ought not to p 
Let me say, Mr. President, as I see smiles on the faces of | po) of a t] ams ; 
e Senators—— 
Mr. GORE. Those smiles will come off. As AROS Be AT 
Mr. LA FOLLETTE. As suggested by the Senator from Mr. P1 l f the 1 
( homa, those smiles may come off. [Langht 1 Let me! de re to be 
_sir, that great changes are coming over the country. They of tl { { 

have been felt here in this Chamber and at the other end of \ it is I 
‘apitel and have a deep significance, which must impress ( Mr. } 

( thoughtful mind. v t recol 

But. Mr. President, what was the Republican platform dec l ed, Presi ‘ 
ion, so often thrust into our faces in this discussion? I of 1 ] 
a it: more ef as ] 
We believe, however, that the interstate-commerce law shonld be MWendation iat 
r amended so as to give railroads the right to make and publish | Of tl nce 
ements, subject to the approval of the commission. Doe the C 1 
We have heard that again and again throughout this debate. | as to rates s 

But that is only a part of the platform declaration on that sub- | road compa y 

; Those who are seeking to repeal the antitrust law ignore | propost hat f int ( 

the qualifying provision in the platform which immediately quired to pass upon these . 

follows the words so often quoted. Listen to this, coupled |] el er the 1 I 

with and a part of that which I have just read: rhe not have 

t maintaining always the principle of competition between naturally; mi e act 1s r 5 
peting lines and avoiding the common control of such limes by any Senators, you 1 vy that ¢ 
s whatsoever— a ti 1, for } 
“ Maintaining always the principle of competition.” How, sir, day vested in the It Com! 

will the principle of competition be maintained if railroads are Can even ascertain @ reus ble r 

to make agreements as to rates and put them into effect before | mission can do, under the fulles 

the Interstate Commerce Commission are given opportunity to ferred upon it by t of 1887 

investigate and determine that they do not destroy all: com- act, is to ascertain how one rate ¢ 

petition? this committee that has had co! 


The bill as reported is in violation of that platform. The 
pending amendment offered by the Senator from South Dakota 
is in violation of that platform. 

Ah, but in the protracted debate great stress has been laid 
upon the messages of President Roosevelt. Extracts have been 
quoted to show that he strongly favored legislation exempting 
the railroads from the prohibitions and penalties imposed by 
the antitrust law. 

Senators who dwell with great satisfaction upon this par- 
ticular quotation from the former President’s message, do not 
appear to have attached any special meaning or significance to 
a very vital and important portion of the extract which has been 
so Inany times repeated in this debate. 

I have marveled, sir, as the changes were rung on this Roose- 


last twe ity years has 80 manar 


equipped to do even that. If a 
office of the Interstate Comr 

ceive the freight rates and scl 
he will be informed that all t 
force they have is to file the 


They do not know what they cont 


A railroad comp: 
and there is no power in that 





they are, or if the authority is confer! 


7 
no equipment, no administrati 


enforcement. 
The whole 
has been a tray 


esty upor 


velt quotation day after day, that all the stress and emphasis and services. The committees 
each time was bestowed on that part of the quotation which the commission, 80 limite 1 its 
recommended exempting the railroads from the effect and op- admi! istration, thi C atter 
eration of the antitrust law. years it can not make even a 
But the former President made no lop-sided recommendation | less enforcing, veas ble 1 
in favor of the railroads and against the public interest. Tie not lie with the commission, wh 
ever recommended such a provision as section 7, drafted by to serve the public. It rests 
the Attorney-General and reported by this committee. He at no | ently done its best to serv 


time recommended such a provision as that offered by the Sena- 





here have such an imperfect—and I was going to say childish— 
understanding of the rate problem, the transportation question 


Mr. President, I did not ‘ 








take the first step to asce1 


no man in the Senate can } 


iny files its ra 


course of legislati 
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President Roosevelt says that the first thing to be done is to 
ascertain whether rates are unjust or unreasonable, and then 
he adds: 


In my judgment the most important provision which such law should 
contain is that conferring upon some competent administrative body the 
power to decide, upon the case being brought before it, whether a given 
rate prescribed by a railroad is reasonable and just; and if it is found 
to be unreasonable and unjust, then, after full investigation of the com- 
plaint, to prescribe the limit of rate beyond which it shall not be lawful 
to go—the maximum reasonable rate, as it is commonly called—this 
decision to go into effect within a reasonable time and to obtain from 
thence onward, subject to review by the courts. 

The power vested in the Government to put a stop to agreements to 
the detriment of the public should, in my judgment, be accompanied by 
power to permit, under specified conditions and careful supervision, 
agreements clearly in the interest of the public. 


Now follow me just a moment. I say that everyone of the 


Senators who votes for section 7 as reported, or for the Craw- 
ford amendment, will quote President Roosevelt in defense of 
his vote. Senators will do well to heed all that he said on this 
subject. Let them beware, for they are certain to be confronted 
with the following from the same message: 

gut, In my judgment, the necessity for giving this further power is 
by no means as great as the necessity for giving the commission or 
administrative body the other powers I have enumerated above; and 
it may well be inadvisable to attempt to vest this particular power 
in the commission or other administrative body until it already pos- 
sesses and is exercising what I regard as by far the most important of 


all the powers I recommend—as, indeed, the vitally important power— | 


that to fix a given maximum rate— 


rate which he has already defined. Until the commission is 
empowered to ascertain the reasonable maximum rate, they 


. : : | 
can not fix such rate; and until they can fix and enforce such 


rate it is, he says, “inadvisable to attempt to vest” in the com- 
mission the “ power to permit” traffic agreements. 
Mr. President, it is capable of complete and perfect demon- 


stration that the commission have no power to-day, and no | 


equipment, even if they bad the power, to ascertain and enforce 


reasonable rates. Senators quote a portion of the former Presi- | 


dent’s recommendation and make it a shield and a cover for 


granting to the railroad companies authority to make traffic | 
agreements. They are likely to be made familiar with the | 
| pair with the senior Senator from Florida [Mr. Tarra: 


other portions of the Roosevelt message which I have presented 
to the Senate. 


I will not stand for a moment longer between the Senate and | 
a vote upon this proposition, and I owe an apology to the junior | 
Senator from Iowa for not being on the floor in order that I | 


might have submitted what I bave said earlier in the day in 
order to give him the opportunity to close the debate upon his 
amendment. 


But, Mr. President, I could not permit the vote to be taken | 
| were present and I were at liberty to vote, I would vote ‘ 


upon this amendment without a word of protest and appeal to 
the Senate. We are about to determine whether or not we 
will vote to “relieve railroads from the prohibition of the 
antitrust act affecting traffic agree.ients.” The antitrust law 
stands between the people and these powerful organizations in 
combination which already menace the markets of the country. 
They are seeking legislation to relieve them from the penalties 
of making all the transportation charges through combination. 
I could not permit this vote to be taken making the first inroad 
upon this great statute, enacted for the protection of the public, 
without putting on record my word of protest and appeal. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa [Mr. Cummins] 
to the amendment of the Senator from West Virginia [Mr. 
ELKIns], on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BOURND (when his name was called). I have a pair on 
this vote with the senior Senator from Pennsylvania [Mr. 
PeNROSE]. If he were present and voting, I should vote “ yea.” 

Mr. CLAY (when his name was called). I have a pair with 
the junior Senator from Rhode Island [Mr. Wetmore]. I trans- 
fer it to the senior Senator from Virginia [Mr. DANIEL], so 
the junior Senator from Rhode Island will stand paired with 
the senior Senator from Virginia. I vote “ yea.” 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the senior Senator from South Carolina [Mr. 
TILLMAN], who is detained from the Chamber by illness. But 
I have been released from that pair as to this amendment, and 
I vote “nay.” 

Mr. BACON. Before the result of the vote is announced, 
we desire to call the attention of the Senator from Vermont to 
what the Senator from South Carolina says on that subject. 
Of course we can not do otherwise than leave it to his own 





judgment, after his attention has been called to it. I wil] , it 
now interrupt the call of the roll for that purpose. 

Mr. PERKINS (when Mr. FLINnt’s name was called). fy 
colleague [Mr. FLINT] is unavoidably absent upon officia! : 
for the Senate. He desired me to announce that he has a » 
eral pair with the senior Senator from Texas [Mr. Cunere 
My colleague, if present and at liberty to vote, would 
“yea” on the Cummins amendment and “nay” on the ( 
ford amendment. 

Mr. FOSTER (when his name was called). I hare a ¢ 
pair with the senior Senator from North Dakota [Mr 
CuUMBER], who is now absent on account of sickness. Not 
ing how he would vote, I withhold my vote. If he were p: 
I would vote “ yea.” ; 

Mr. HUGHES (when his name was called). I am | 
with the senior Senator from Rhode Island {Mr. Arpricu 
he were here, he would vote “nay” and I should vote “ yea. 

Mr. JOHNSTON (when his name was called). I am | 
with the junior Senator from New Jersey [Mr. Briccs}: 
with the consent of the Senator from West Virginia [\r 
Scott], I transfer my pair to the Senator from Florida {\ 
TALIAFERRO] and vote “ yea.” 

Mr. NEWLANDS (when his name was called). I am | 
with the senior Senator from Maine [Mr. HAte]. If he \ 
present, I should vote “ yea.” 

Mr. OWEN (when his name was called). I am paired 


|the junior Senator from Illinois [Mr. LorIMER]. If he 
When he says maximum rate it is the reasonable maximum | 


present, I should vote “ yea.” 

Mr. BAILEY (when Mr. RAYNER’s name was called). 
Senator from Maryland [Mr. RAYNER] requested me n- 
nounce that he is paired with the Senator from Delaware | Mr. 
RICHARDSON], and that if he had been present he would |: 


| voted “ yea.” 


Mr. DU PONT (when Mr. RICHARDSON’s name was ¢illed) 
My colleague [Mr. RICHARDSON] is necessarily absent. As | 
just been stated by the Senator from Texas [Mr. Batrry], he 
is paired with the Senator from Maryland [Mr. Rayn: 
my colleague were present and at liberty to vote, he 
vote “ nay.” 

Mr. SCOTT (when his name was called). I havea 


but as the Senator from Alabama [Mr. JoHNsToN] ! 
nounced, I transfer my pair to the junior Senator fro: 
Jersey [Mr. Briccs] and will vote. I vote “nay.” 

Mr. JOHNSTON (when Mr. SHIVELY’s name was 


| The Senator from Indiana [Mr. SHIvety] is paired with t 
| Senator from Ohio [Mr. Dick]. 


Mr. WARREN (when his name was called). I am | 
with the senior Senator from Mississippi [Mr. Money}. 


I withhold my vote. 

The roll call was concluded. 

Mr. BURTON. I desire to state that my colleague [Mr 
Dick] is absent, and is paired with the Senator from Inia: 


| [Mr. Suivety]. If my colleague were present, he would 


“nay.” 

Mr. KEAN. My colleague [Mr. Briaes] is necessarily absent. 
He is paired with the Senator from Florida [Mr. Tariaresso 
If my colleague were present, he would vote “ nay.” 

Mr. BACON. I deem it proper to say that at the time 
terrupted the vote to speak in regard to the pair of the Senator 
from South Carolina [Mr. TruMAN] I did not know the fact 
that the Senator from Vermont [Mr. DILtinGHAM] had already 
seen the telegram, Of course I withdraw any suggestion wit 
regard to it. 

Mr. JOHNSTON. I will state that if the junior Senator frow 
Indiana [Mr. Suivety] had been present and not paired, li 
would have voted “ yea.” 

Mr. DILLINGHAM (after having voted in the negative). Mr. 
President, I do not want any misapprehension left in the mind 
of any Senator as to my right to vote here to-day. By au au 
thorized agent of the Senator from South Carolina [Mr. Tit 
MAN] I was several days ago released from my pair as to a! 
amendments to the bill, with the understanding that we should 
remain paired upon the main question, on the passage of tlic 
bill. That has been affirmed to-day by the same gentleman, and 
in a conversation had with the junior Senator from South Caro- 
lina [Mr. SmitH], who showed me the telegram, I sunderstood 
him to say that that arrangement was satisfactory. If there 
has been any mistake made, I want to have it straightened out 
now. I do not want to have any imputation made against me 
as having broken a pair. ; 

Mr. BAILEY. Mr. President, I suggest that the Senator 
from Vermont, out of abundant caution, ought to state (le 
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| 
the gentleman with whom he had this understanding. Mr. CLAY. I ask that the pairs. and the names of § 
tor will, of course, believe that I make the suggestio1 who are ; Ww out | g pair be a 
doubt of the correctness of his statement, but for Subsequently, the presiding officer [Mr. Kean in the chair] 
tion ¢ f all conce rned. said: 
ILLINGHAM. I am obliged to the Senator from The Se f ‘ 
- making the suggestion. It was Mr. Baker, the | w it b nad 7 . 
rian of the Senate. | tor f G i 
ON. Mr. President, it is due to myself to y that | < AR by } 
suggestion; not knowing the fact at the time that | tors: Messrs. BANKH » ¢ \RK fA 
r from Vermont had seen the telegram sent by the! land, and Mc] 
South ¢ ina [Mr. TirnMAN] this afternoon, The pairs art 
he understoed he is still paired with the Senator Mr. A i ! 
nt on all these amendments. Of course, as I said Mr. Bourne \ i 
ing, it is not a matter that I have any right to lr, Br 3 Y \ 
with in any way. ‘The telegram is here from tI Mr. J "i : 
n South Carolina stating that he understood he y Mr. D 
th the Senator from Vermont on amendments as w Mr. I i ‘ 
e passage of the bill. But that is a matter entirely be Mr. HALE ¥ r. NEV 
them, and I do not wish to interfere with it | Mr. Lorimer with Mr. O 
Mr. DILLINGHAM. I merely glanced at the telegram. I | Mr. McCum v M 
t read it carefully. If that is so, I will be very glad t Mr. R LRDSON ith M Li 
w my vote. | Mr, W g with M \ 
SMITH of South Carolina. Mr. President, I want to| Ar. W ) 
when I showed the telegram from the senior S« tor . 
South Carolina [Mr. Tir~mMAN] to the Senator fro i 
(Mr. DrLnIncHAM], upon his statement that his un- | ! ( 
( ,r was as he has just announced it, that ended it | 
h me. 1) 
BAILEY. I think that the telegram ought to go into; ;, 
( D. ‘ ! 110 
BEVERIDGE. That is not necessary, under the state- | ‘ ; 
of the Senator. 
Mr. BAILEY. I am perfectly sure that nobody wants any | > 
I standing about this matter, and I we 1 prefer that | -_ 
im shall go into the Recorp, because I understand | | 
a manner leaves the decision of the question to me 
urse, I shall not insist that it be printed unless the p ; 
r from South Carolina desires to print it. I think, per- I 
[ ought to make a statement an) \ : ; 
tement I have to make is this: Almost at the beg 
the consideration of this bill the Senator from Vet ; 
to my seat and repeated to me substantially what! p 
s now said to the Senate, adding that he understood t | 
Senate from South Carolina [Mr. Tin~MAN] instructed Mr. | ' ; 
J that if any controversy arose, the matter should be re I 
»me. I said to the Senator from Vermont then, and I So Mr C 
sequently sari to Mr. Baker that I was not willing to take ; 
nsibility of casting the vote of any Senator under ; - < INS 
where it was possible that our own party migl , : 1 1 5 S 
could have foreseen that the Democrats in the Senate Mi aa ; ; iB 
ll vote substantially the same way, I would have felt | Q. : as 
the Senator from South Carolina could well leave him “ = i stat 
s the hands of his party associates; but fearing that we | ~ aol 
\ | reach a time when divisions would appear amongst us | J") Pie 
1 these nonpartisan matters, I declined to assume the re- be ; Akiee 
§ sibility of saying how he would vote. os I rr - 3s | ’ 
[ sometimes vote myself in a way that I believe is right but SE ae sec ; 
I w is not entirely popular, and I could not obtain my con ' ‘I Ses ee eee 
gt to cast the vote of the Senator from South Carolina one i er eB ma S 7 ( 
while I was recording my own vote the other way. I per- - va a ‘ 
i y understood that we might reach a time when, if I re- | ° Ar eC MMING Mi 
d his vote with mine, I might cast it contrary to the ma- ne Sener ee eg 
of my party associates and contrary to the will of his om cgi z WV, So 
I Knowing that he was ill and that all the people of the = - a cas ha 
Ss which he so ably represents in part understood the | - - nee 
I re of his illness, I thought it safer for him to leave his _— d. PONT. 7 
‘as the Senator from Vermont has announced it. rhe | RESID! = 


[ will say further that when the matter was submitted to me 
I ined to telegraph to the Senator from South Carolina, be 
I do not believe that his friends ought to impose upon 
] any worry concerning transactions here. 
[r. DILLINGHAM. Mr. President, I have acted during all | , 
of the votes upon this bill upon the release that was granted to | Intersiate | 
hrough Mr. Baker, who represented that he had arthuvity : Mr. CUMMINS. I ask tl 
the Senator from South Carolina [Mr. Tiritmsx] to re- | to the desk be i rted 
e me upon these amendments, and I have so voted, but the | on page 3, of t 
question having arisen at this time, as it has, I do not want | West Virginia, as \ eS 
that there should be any doubt as to my conduct in the matter, | bears the name of the § 
and I ask leave to withdraw my vote, | FOR! 


Mr. PERCY. My colleague [Mr. MoNnry] is absent because The PRESIDING OFFICER The 


¢ 41) . . ° ¢ - . ‘ ‘ 
of illness. He is paired with the Senator from Wyoming [Mr. | the amendment o e Senator va 
WarrREn]. If my colleague were present he would vote “yea.” | of the Senator from West Vil 
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Mr. CULLOM. I yield to the Senator from Idaho [Mr. CONFIRMATIONS. 
Heyeurn} to offer an amendment. Executive nominations confirmed by the Senate April 29, 19; 
Mr. HEYBURN. I offer certain amendments and ask that SURVEYOR oF CUSTOMS : 
they be printed and lie on the table. ae 7 
The PRESIDING OFFICER. Without objection, the amend-| , William C. Kennedy to be surveyor of customs for the port 
ments will be printed and lie on the table. of Columbus, Ohio. 
Mr. HEYBURN. I now offer an amendment to the amend- UNITED STaTES ATTORNEY. 
ment offered by the Senator from South Dakota. Charles A. Boynton to be United States attorney for tho 
The PRESIDING OFFICER. The amendment will be! western district of Texas. ; nes 
printed and lie on the table. 
Mr. BURTON. I ask unanimous consent to submit an amend- APPOINTMENT IN THE ARMY. 
ment. MEDICAL RESERVE CORPS. 
The PRESIDING OFFICER. The amendment will be re- Charles Bryant Cooper to be first lieutenant. 
ceived and printed. 
: EXECUTIVE SESSION. PROMOTIONS IN THE ARMY. 
Mr. CULLOM. I move that the Senate proceed to the con- QUARTERMASTER’S DEPARTMENT, 
sideration of executive business. Lieut, Col. J. Estcourt Sawyer to be assistant quartermaster. 


The motion was agreed to, and the Senate proceeded to the | general, with the rank of colonel. 


consideration of executive business. After seven minutes spent Maj. John T. Knight to be deputy quartermaster-gener;!, 
in executive session the doors were reopened, and (at 5 o’clock | the rank of lieutenant-colonel. 





and 30 minutes p. m.) the Senate adjourned until to-morrow, Capt. William C. Cannon to be quartermaster, with the rank 
Saturday, April 30, 1910, at 12 o’clock meridian. of major. 

. INFANTRY ARM, 

NOMINATIONS. Second Lieut. Fitzhugh B. Allderdice to be first lieutenant, 

Executive nominations received by the Senate April 29, 1910. Second Lieut. James M. Churchill to be first lieutenant. 

POSTMASTERS. COAST ARTILLERY CORPS. 

CONNECTICUT. First Lieut. Howard 8S. Miller to be captain. 

George H. Smith to be postmaster at Fairfield, Conn., in Second Lieut. John N. Reynolds to be first lieutenant, 


saci a an” S. Pickett. Incumbent’s commission expired PEOMOTIONS IN THE NAVY. 
oe 4 FLORIDA Lieut. (Junior Grade) Harold G. Bowen to be a lieutenant. 


Ace ‘ 7 rar y a cao. went cote sureent 
R. C. Harris to be postmaster at Hastings, Fla. Office be- Asst. Surg. Edward V. Valz to be a passed assistant surg 


came presidential April 1, 1910. PoOSTMASTERS, 
ILLINOIS. ILLINOIS. 
Frank Rockwell to be postmaster at St. Charles, Ill., in place Joseph H. Abercrombie, at Aledo, Ill. 
of Frank Rockwell. Incumbent’s commission expires May 7, Ulysses S. G. Blakely, at Plainfield, IL. 
1910. Chester B. Claybaugh, at Toulon, Ill. 
KANSAS. James Bromilow, at Chillicothe, Il. 
Michael Delaney to be postmaster at Waterville, Kans., in Charles F. Hacker, at Lacon, Ill. 
place of Michael Delaney. Incumbent’s commission expired John A. Leu, at Highlands, Il. 
March 28, 1910. Samuel A. Muller, at Nashville, I. 


MICHIGAN, 


INDIANA, 
Oliver H. P. Green to be postmaster at Orion, Mich., in place Bugene Alleman ot Warsaw, tnd 
of Oliver H. P. Green. Incumbent’s commission expired April See oars Re i 
25, 1910. E I George P. Haywood, at La Fayette, Ind. 
NEW YORK. KENTUCRY. 


Howard V. Lane to be postmaster at Riverhead, N. Y., in Thomas C. Jackson, at Lebanon, Ky. 

ACA ‘anrve T -oay ; > > Se Soat — 
place of George lr, Reeve, jr. Incumbent’s commission expired namacnoeurte. 
April 3, 1910. 


Edward Troy to be postmaster at Olean, N. Y., in place of Robert W. Baker, at Medfield, Mass. 





George M. Mayer. Incumbent’s commission expired April 23, Ernest W. Calkins, at North Abington, Mass. 
1910. MICHIGAN, 
OHIO. , 
Henry D. Northway, at Midland, Mich. 
Edward I. Downer to be postmaster at Archbold, Ohio, in — y 
place of Frank A. Geesey. Incumbent’s commission expired MINNESOTA. 
March 21, 1910. Ole E. Reirsgard, at Ulen, Minn. 
Edwin A. Gordon to be postmaster at Upper Sandusky, Ohio, ; 
in place of Edwin A. Gordon. Incumbent’s commission expired MISSOURI. 
April 27, 1910. Phil S. Griffith, at Greenfield, Mo. 
Albert Haworth to be postmaster at Crestline, Ohio, in place John C. Rickey, at Clarence, Mo. 
of Albert Haworth. Incumbent’s commission expired February James A. Roark, at Anderson, Mo. 
20, 1910, Walter F, Thompson, at Plattsburg, Mo. 
OKLAHOMA, NEW YORK. 
_— Ps meg . be a at Chickasha, Okla., 7 Albert EB. Bonesteel, at Troy, N. Y. 
ee i A. hose. ncumbent’s commission expire Samuel D. Mulholland, at Port Henry, N. ¥. 
Mare >», Lt " 
Ulysses Grant Winn to be postmaster at Ada, Okla., in place NORTH DAKOTA, 
of James R. Young. Incumbent’s commission expired April 10, J. J. Latta, at Jamestown, N. Dak. 
1910, 
PENNSYLVANIA. PENNSYLVANIA, 
S. W. Price to be postmaster at New Wilmington, Pa., in place Jonas EB. Laubenstein, at Minersville, Pa. 
of James H. Porter. Incumbent’s commission expired April 17, Lott I. Leech, at Chicora, Pa, 
1910. R. A. Fulton Lyon, at Greensburg, Pa. 
TEXAS. Samuel J. Matthews, at Olyphant, Pa. ‘ 
Fred H. Ligarde to be postmaster at Laredo, Tex., in place of SOUTH CAROLINA. 


A. Gray. 5 "s issi xpi Me , 1910. 
John A. Gray. Incumbent’s commission expires May 4, 1910 Anson C. Merrick, at Walhalla, 8. ©. 


cae eer oe et John W. Payne, at Johnston, 8. ©. 
Horatio S. Whetsell to be postmaster at Kingwood, W. Va., in 
place of Horatio S. Whetsell. Incumbent’s commission expires WEST VIRGINIA, 


May 8, 1910. Nina B. Stewart, at Northfork, W. Va. 














HOUSE OF REPRESENTATIVES. 
Fripay, April 29, 1910. 


rhe House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
JOURNAL. 
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The Clerk proceeded to read the Journal. 
\Mr. HENRY of Texas. Mr. Speaker, I make the point of order | 
that the Speaker has not ascertained the appearance of a 


‘ » before the reading of the Journal. 
: SPEAKER. 
of one hundred and twenty years, that there is a 


’ tice 


— 


‘. HENRY of Texas. Mr. Speaker, is there anything on 
w 1 I can base a respectful appeal from the Chair? 


rhe SPEAKER. The Chair declines to entertain an appeal. 

Mr. HENRY of Texas. In that event I am powerless, but I 
think I ean make the point of no quorum. 

The SPEAKER. But does the gentleman make the point of 
no quorum? 

Mr. HENRY of Texas. I make the point of order that there 


is no quorum present, because I have not the right to presume 
that there is. 

The SPEAKER. That is the proper way to proceed, and not 
yy appeal. The Chair will see if he can contribute to the pres- 
ence of a quorum, and lays before the House the following cre- 
[ Laughter. ] 

The Clerk read as follows: 


del tials. 


STaTe OF NEW YORK, 88: 

We, secretary of state, comptroller, and treasurer, having formed a 
state board of canvassers, and having canvassed and estimated the 
whole number of votes given for the office of Representative in Congress 


in the Thirty-second Congressional District of said State, at the special 
lection held in said district on the 19th day of April, 1910, according 
) the certified statements of the said votes received by the secretary 


e 
t 
of state in the manner directed by law, do hereby determine, deciare, 


and certify that JAMES S. HAVENS was, by the greatest number of | 


yotes given at the said special election in the Thirty-second Congres- 
District of said State, duly elected Representative in Congress 
the said State. 
Given under our hands at the office of the secretary of state, in 
the city of Albany, the 28th day of April, in the year of our Lord 1910. 
SAMUEL S. KoenIra, 
Secretary of State. 
CLARK WILLIAMS, 
Comptroller. 
T. B. DuNN, Treasurer. 
Sratp oF New York, Office of the Secretary of State, ss: 

I certify that I have compared the foregoing with an original cer- 
tificate filed in this office, and that the same is a correct transcript 
therefrom and of the whole of such original. 

Given under my hand and seal of office at the city of Albany this 
28th day of April, 1910. 

[SEAL.] 


sional 


fi 


SAMUEL S. KOENIG, 
Secretary of State. 


Mr. SULZER. Mr. Speaker, I take pleasure in presenting the 


Hon. JAMES S. HAVENS, a Member-elect from the State of New | 


York, whose credentials have just been read, and are regular in 
form, and ask that he may now take the oath of office. [Loud 
applause on the Democratic side.] 

Mr. HAVENS appeared at the bar of the House and took the 
oath of office prescribed by law. 

The SPEAKER. The Chair will count. 

Mr. HENRY of Texas. Mr. Speaker, I withdraw the point. 

The SPEAKER. The Clerk will proceed with the reading of 
the Journal. 

The Clerk read the Journal. 

Mr. ADAMSON. Mr. Speaker, I wish to correct the Recorp 
in some particulars which involve four distinguished Members 
of this House and do me great injustice. On page 5536 I am in- 
correctly made to refer to the “ ability” of the gentleman from 
Illinois and the “ inability” of the gentleman from Michigan. 


I beg to say that I did not accuse the gentleman from Illinois | 
of showing “ ability” in that connection, though he does quite | 


frequently exhibit a great deal. The gentleman from Georgia 

Mr. BARTLETT] was the man I accused of having “ ability,” but 
in the next line the word ‘inability ” attributed to the gentle- 
man from Michigan was erroneously substituted for “ amiabil- 
ity,” for which he is distinguished. 

On page 5529 I am represented as congratulating the gentle- 
min from Indiana on “accepting the gospel.” I never thought 
of such a thing, but I was glad that he showed “ symptoms of 
respecting the Constitution.” I wish also to add a statement 
which I intended should appear, but which was omitted, on the 
imendment to subject telegraph and telephone companies to the 
commerce law. That amendment was prepared by the gentle- 
ian from Georgia [Mr. Harpwick] and was offered in Commit- 


tee of the Whole, pending consideration of the Hepburn bill | motion? 


XIV——349 


| 
| 


The Chair presumes, following the usual | 


009 


together 
was 
vote for 


four years ago. It is well known that that, 
great many other meritorious amendments, 
cause Members who favored them could not 
Committee of the Whole. As is known, during the previo 
Congress factional differences in the Interstate and Foreign 
Commerce Committee resulted in an unsatisfactory bill which 


with a 
ted be- 


them in 


reje 


is 


passed the House, but was pigeonholed in the Senate. When 
we took up the Hepburn bill in committee two years later the 
committee therefore unanimously agreed that in order to give 


to the bill all possible 
it to the Senate we 


sent 


itial 


moral and political strength when we 


should incorporate in it only a few esse! 


propositions on which all could agree, so as to secure, if possible, 
the unanimous support of the House. We therefore laid aside 
all partisanship and the committee agré to report a bill con- 


ed 





taining every proposition on which we could unanimo y agree, 
and we agreed further to resist all amendments however desir- 
able, pass the bill, and send it to the Senate as reporte All 
members of the committee faithfully carried out that t. 
Many Members on both sides voting against propositi h 
they individually favored and urging their colleagues to do the 
same, The effect of a violation of that agreement b either 
side would have been disastrous to the bill Members voting 
for amendments which they favored might have failed to se 
cure them, and in turn been forced to accept obnoxious amen 
ments which the other side wanted. I think, however, the tele 
| graph and telephone amendment would undoubted have | 2 
adopted but for the facts here stated. 
The SPEAKER Without objection the Recorp w tand 
corrected. Without objection the Journal is approved. 
There was no objection. 
SALARIES OF CLERKS, OF ATTORNEYS, SPECIAL COUNSEI 








DEPARTMEN1 

Mr. GOLDFOGLE. Mr. Speaker, I ask for a cl 

erence of House resolution 556 from the Committee 

ciary to the Committee on Expenditures in the 
Justice. 


OF JUSTICE, 


ange of ref- 
Jud 
Depart! ent of 


on the 





The SPEAKER. The gentleman from New York asks for a 
change of reference of the resolution which the Clerk will 
report. 

The Clerk read as follows: 

House resolution 556. 

Resolved, That the Attorney-General of the United States be, and 
hereby is, requested to inform this House what officers, clerks, att vs, 
special counsel, and other officials that are in or connected with the 
Department of Justice or ander its jurisdiction or supe sion who 
receive fees or compensation of any xind beyond salaries fixed by law, 
and the kind and character of the service rendered by such officer ind 
| Officials, respectively, for which they receive or are entitled to e 
such fees or compensation, and also the amou paid to ch officers, 
clerks, attorneys, special counsel, and other officials within the last 
four years, except for fixed salaries; and that the Attorney-General 
further inform this House what officers, off Is, receivers, refe 3, 
masters, auditors, marshals, United States commissioners, and other 
officials attached to or appointed or coming under the jurisdiction 
and supervision of the several circuit courts and district e 
United States are entitled to fees or other compensation beyond 
actually fixed by law, and the amu:iit of such fees and cor 
yond fixed salaries paid to or received by such officers, officials, 1 : 
referees, masters, auditors, Marshals, United States commi i and 
other officials within four years last past, the kind and cha ter of 
the service rendered by them for which they received such fees or cor 
pensation, and also that the Attorney-General indicate in his « 
eation to this House the persons receiving such fees or « pensation 
who receive also fixed salaries paid out of the Publ rrea - and also 
the names of the receivers in all bankruptcy and other proceedi: nd 
the number of times the same persons have n so appointed wi 1 

| four years last past in the district and ci t courts of the U1 i 
States: and also that the Attorney-General of the United Stat inform 
this House, in case any officers or officials of the kind, ds nation, 
character, or class referred to in this resolution re e or obtain from 
litigants or out of estates or funds in court or other source t of 
the Public Treasury fees or compensation for service rendered t i 
not provided by law to be paid out of the Pu rreasury, tl : it 
of such fees or compensation within four year last past, so f 

| same can be ascertained by the Department of Justice from the ri i 
of the department and from the records and files of the s¢ district 
and circuit courts of ine United States 

The SPEAKER. The gentleman asks unanimous e ent 

it 
|a change of this resolution be made from the Committ 

| Judiciary to the Committee on Expenditures in the Depart: 
of Justice. Is there objection? 

Mr. PARKER. Reserving the right to object desire to 

J ; I I 
make a very brief statement about it. 

The SPEAKER. It can be done by unanimous consent. 

Mr. GOLDFOGLE. I ask for order. 

Mr. MANN. If it takes any time, I shall object. 

The SPEAKER. Objection is heard. 

Mr. GOLDFOGLE. Then I move that the change of refer- 
| ence be made. 

The SPEAKER. Is the gentleman authorized by the Cor t 
tee on Expenditures in the Department of Justice to th 
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sion to take charge of that resolution. 

The SPEAKER. But is the gentleman authorized by the 
action of the committee to make the motion? 

Mr. GOLDIFPOGLE. No; not by the action in a meeting. 

The SPEAKER. Then the Chair does not recognize the gen- 
tleman to make that motion, because, under the rule, he must 
be authorized by the action of the committee. 

Mr. GOLDFOGLE. I ask unanimous consent that I be per- 
mitted to make a brief statement. 

Mr. PAYNE. I ecall for the regular order, Mr. Speaker. 

The SPEAKER. ‘The regular order is demanded, which is 
equivalent to an objection 

DISTRICT AND CIRCUIT COURTS OF NORTHERN DISTRICT OF 

CALIFORNIA, 

Mr. PARKER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 4830, with Senate 
amendments. 

The SPEAKER laid before the House from the Speaker’s table 
the bill (H. R. 4830) to establish regular terms of the United 
States circuit and district courts in the northern district of 
California at Sacramento, with Senate amendments, which were 
read. 

Mr. PARKER. Mr. Speaker, I move to agree to the Senate 
amendments. 

The question was taken, and the motion was agreed to. 


GLACIER NATIONAL PARK. 
Mr. MONDELL. Mr. Speaker, I call up the conference re- 


port on the bill (S. 2777) to establish the Glacier National 
Park, and ask for the reading of the statement in lieu of the 
report of the conference committee. 

The SPEAKER. The gentleman from Wyoming calls up the 
following conference report. The Clerk will read the title of 
the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman asks unanimous consent 
that the statement be read in lieu of the report. Is there 
objection? 

Mr. GOLDFOGLE. Mr. Speaker, reserving the right to ob- 
ject, I desire to have an explanation. 

The SPEAKER, The Clerk will first read the report or the 
statement, one or the other. Is there objection to reading the 
statement in lieu of the report? 

Mr. GOLDFOGLE. I object. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (8. 2777) to estab- 
lish the Glacier National Park, in the Rocky Mountains south of the 
international boundary line, in the State of Montana, and for other 
purposes, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its amendment to the Senate bill. 

That the Senate agree to the same. 


Mr. GOLDFOGLE. The committee agreed in the last a 
| 
| 
i 


F. W. MONDELL, 

8S. C. SmirH, 

Jos. T. ROBINSON, 
Managers on the part of the House. 

Jos. M. Dixon, 

Frank P. Furnt, 

CuarLtes J. HvuGeues, IJr., 
Managers on the part of the Senate. 


STATEMENT. 


The House amendment to the Senate bill struck out the provision 
whereby rights of way might be acquired through the valleys of the 
North and Middle forks of the Flathead River for steam and electric 
railways within the Glacier National Park; also the provision to allow 
the United States Reclamation Service to enter upon and utilize for 
fiowage or other purposes any area within the park which might be 
suitable for the development and maintenance of a reclamation project; 
also the provision that no lands within the limits of the park to be 
created should be used as a basis for indemnity selection. 

On full investigation the conferees were of the opinion that these 
provisions should be reinserted in the bill. 

F. W. MOonpDeELL, 


8. C. Sirs, 
Jos. T. RopBinson, 
Managers on the part of the House. 

Mr, MONDELL. Mr. Speaker, I move the adoption of the 
conference report. 

Mr. FITZGERALD. Mr. Speaker, the conference committee 
has receded from the House amendments, has it not? 

Mr. MONDELL. The House amendment struck out certain 
provisions in the Senate bill, with regard to which the House 
was not fully informed, but after securing full information in 
regard to the matter, the committee deemed it proper to recede. 

Mr. FITZGERALD. What is the information? The House 
ought to have the benefit of it. 

Mr. MONDELL. There were three propositions which were 
stricken out of the Senate bill. 


The Senate bill provided, among other things, for a 


| railways and electric lines of rights of way along the > 


Middle forks of the Flathead River, running along t} 
of the reservation. 

The House committee was not informed as to the nx 
that provision, but we discovered after investigation 
railroads, the Great Northern and the Chicago, Milw; 
St. Paul, have surveyed lines up those valleys into 
that it is practically the only pass through from tl 
Montana into Canada; that those applications for 
way have been on file for some time. Under the inte: 
of the law that existed until within the last few mon 

ights of way would have been approved as of date of 
filing; but under a new ruling, based on a court deci 
right of way can not attach until approved, and therefo, 
very necessary lines of railway could not be establish: 
the provision were made in the law that they may obt 
rights of way in the usual method through the right of 

‘he second provision was a Senate amendment \ 
thorized the Reclamation Service to use some of the | 
flowage purposes in connection with projects which t! 
under way, and which the House struck out. 

The third provision was one which prohibits exchang 
lands within the reserves for any lands outside, or, 
words, prohibits the exercise of the lieu right. The H 
mittee were not informed that there were any lands o: 
lieu rights of exchange could attach, and we are not 
that there are any, but out of an abundance of caution \ 
serted that provision of the Senate bill; so that the « 
leaves the bill as it passed the Senate. 

Mr. FITZGERALD. If these lands are as worthless 
seem to be, it would be a good thing to keep this proy 
of the bill, would it not? 

Mr. MONDELL. Our understanding is that there 
necessity for it, because we believe there are no lai 
are exchangeable; but out of abundant precaution it w 
in the bill. “ 

Mr. Speaker, I move the adoption of the conference 1 

The conference report was agreed to. 

RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I move that the House 
itself into the Committee of the Whole House on the 
the Union for the further consideration of House }b 
the railroad bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the ( 
of the Whole House on the state of the Union for the t 
consideration of the railroad bill (H. R. 17536), with Mi 
NET of New York in the chair. 

Mr. MADDEN. Mr. Chairman, I offer the following 
ment, 

The CHAIRMAN. The gentleman from Illinois ofi 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amend section 6b by adding the following: 

“The Interstate Commerce Commission is hereby auth 
directed to proceed forthwith to investigate and ascertain 
in money of all the property of every common carrier in t 
States subject to the provisions of this act. In passing upor 
of property the commission is authorized and directed t 
the original cost of construction, the amount expended in | 
improvements, betterments, and extensions, what portion of t 
ings have been invested in permanent improvements, betterm« 
extensions, and the extent to which such earnings are represe: 
stocks and bonds. It shall also ascertain the original cost a: 
of the right of way and terminal grounds and the present 1 
the right of way and terminal grounds, and the present valu 
exclusive of improvements, also the value of the improvements 

“For the purpose of such investigation and ascertainment of \ 
the commission is authorized to employ such engineers, expert 
other assistants as may be necessary, who shall have power t 
ister oaths, examine witnesses, and take testimony. 

“Every common carrier subject to the provisions of this act s! 
furnish to the commission, or its agents, from time to time as the ¢ 
mission may require, maps, profiles, contracts, reports of engi: 
any other document, records, and papers, or copies of any or 2 
same, in aid of such investigation and determination of the v 
the property used by said common carrier, and shall grant to al! ase 
of the commission free access to such property, its right of way 
its accounts, records, and memoranda, whenever and where 
quested, by any such duly authorized agent, and every common 
is hereby directed and required to cooperate with and aid the « 
sion in the work of such valuation of property in such furthe! 
ticulars and to such extent as the commission may require and < 
and all rules and regulations made by the commission foy th« 
of administering the provisions of this section and section 2U o! ' 
act shall have the full force and effect of law. i 

“Upon the completion of the work herein provided for the comm's 
sion shall thereafter, in like manner, keep itself informed of a!) 6x 
tensions and improvements or other changes in the condition and value 
of the property used for the convenience of the public by every - 
carrier subject to the provisions of this act, and shall ascertain [ 
value thereof, and shall, from time to time as may be required tor tue 
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tion of such common carriers under the provisions of this 
end correct its valuation of property. 
the commission to make such changes and corrections in 
every common carrier subject to the provisions of this 
rt currently to the commission, and as the commission may 
mprovements and changes in the property used by it for 
ience of the public, and file with the commission copies of 
ts for such improvements and changes at the time the same 
1 
jue of the property of a common carrier as found by the 
Tnterstate Commerce Commission shall be received as prima facie evi- 
A e value thereof in all proceedings before the Interstate Com- 
ommission and in all the courts of the United States.” 


r ( 


commission to make rules and regu! 


tions that are to have the 
full force and effect of law. 





Is that true 

Mr. MADDEN. Mr. Chairman, yes; I believe the amend 
ment does make such a provision; but I am not particular 
whether that provision remains in the amendment or not. I 
think the amendment without that would 1 st as strong as 
with it, because I believe the commission w d ve the power 
to make any such rules as may be necessary to be made to a 
complish the work that the amendment pri vides for. 

Mr. KEIFER. Mr. Chairman, I was going to suggest that 
that ought to be changed, because it se¢ to be w ttled 
that no law of Congress can be passed tha ve b any 
officer or board the right to make laws that can be held to | 

| constitutional. What a commission may do in r mak 
ing rules to govern them in administering a law is well «ke ed 


Mr. MADDEN. Mr. Chairman, the Interstate Commerce 
Commission in its twenty-third annual report, known as Docu- | 
ment No. 148, Sixty-first Congress, second session, makes the 
following recommendation ; 

There is, in our opinion, urgent need of a physical valuation of the 


railways of this country. In case 


the so-called Spokane 
of the Northern Pacific 


rineers and Great Northern railways | 
est ted the cost of reproducing those properties in the spring of 
1907. In the trial of pending suits brought by the above companies 


to ¢ n certain rates upon lumber which the commission had estab- 
shed from the Pacific coast to eastern destinations, these same engi- 
ers have again estimated the cost of reproduction in 1909. The esti- 
mates of the latter year exceed the estimates for 1907 by over 25 per 


» is no way by which the Government can properly meet this 
ny. Even assuming that the valuation of our railways would 


) assistance to this commission in establishing reasonable rates, | 


+ ic still necessary, if those rates are to be successfully defended when 

tacked by the carriers, that some means be furnished by which, within 
reasonable limits, a value can be established which shall be 
upon the courts and the commission. 

Mr. Chairman, I believe that no more salutary provision can 
be embodied in this bill than the one that is contained in the 
amendment just presented. The time has come when the 
American people ought to know whether the securities issued 
against the railroad properties of the country are in excess of 
the value of the property against which they are issued. The 
time has come when we should know what the earning power 
of the railroads is in comparison to the amount of money 
invested in them. 


binding | 


Mr. ADAMSON. Will the gentleman yield for a moment. I | 
will state to the gentleman that I am in favor of his proposi- | 


tion. 

Mr. MADDEN. 
yield. 

Mr. ADAMSON. I could not hear the amendment 
gentleman read, but I will ask him this question: Does his 
amendment include an investigation of the amount of stocks 
and bonds also? 

Mr. MADDEN. It includes everything. 

Mr. ADAMSON. Stocks and bonds also? 

Mr. MADDEN. Yes. The time has come, Mr. Chairman, I 
say, when the rates should be based upon the actual value of 
the property upon which earnings must be made. The time has 
come when all of the information obtainable should be in the 
possession of every American citizen, so that we may know 
beyond any question whether the railroads are earning all they 
ought to earn or whether they are charging rates which are 
in excess of what should be charged. There is no disposition 
on my part to do any injustice to any railroad or railroad prop- 
erty in this country. I would fight just as hard to prevent any 
injustice being done to them as I would to the most humble 
citizen in the Union, but I believe that the most humble citizen 
has equal rights with the most exalted and powerful citizen 
in the Union, and I am of the decided opinion that the enact- 
ment of this amendment into the law now pending will do more 
to relieve the minds of the American people on the question of 


Well, I have only five minutes, but I will | 


of the | 


any injustice which it may be supposed is being done by the 


railroads to the shippers and to the consumers of the country | 
It is simple justice, nothing more. | 


than any other one thing. 


We should know definitely now and for all time what the value | 


of the property is upon which securities are issued and what 
per cent of profit is being made on that investment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman, I would like to be recognized 
for the purpose of asking the gentleman a question or two. 

The CHAIRMAN. Does the gentleman ask that the time of 
the gentleman from Illinois be extended? 

Mr. NORRIS. Mr. Chairman, I ask unanimous consent that 
> -_= of the gentleman from Illinois be extended for five 
hinutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KEIFER. Mr. Chairman, the amendment offered by the 
gentleman is long, and it is sometimes difficult to hear, as it is 
read from the Clerk’s desk, but I gather from what I could hear 
that he has a provision in the amendment which authorizes a 


I think this particular part of the amendment endangers the 
constitutionality of the whole amendment. 


Mr. PARSONS. Mr. Chairman, allow me to suggest to th 
gentleman that if he will examine the amendment he will se 
that all that provision does is to make effective the rules and 
regulations which the commission would promulgate for the 


purpose of carrying the amendment into effect. 


Mr. KEIFER. Mr. Chairman, the gentleman is entirely mis 
taken, because the language of the amendment expre y Says 
that they shall make rules and regulations that shall have the 
force and effect of IAaw—not mere rules and regulations for their 
own conduct, but to make laws in effect. Congress may by 
law provide that a law may take effect on an ascertainment |! 
the President of the United States or perhaps by some other 
officer or commission of the United States, bit no office 
or commission can be authorized to make law. 

Mr. MADDEN. As I have suggested to the gentleman from 
Ohio [Mr. Kerrrer], Mr. Chairman, and to the committee, I am 
willing to have that language in the amendment stricken out 
because I do not think it affects the situation one way or the 
other if it is stricken out. 

“And I ask, Mr. Chairman, unanimous consent to have it 


stricken out. 





The CHAIRMAN. The gentleman from Illinois asks unani 
mous consent to have a certain portion stricken out 

Mr. HINSHAW. Uas the gentleman from Illinois given any 
consideration to this question 

The CHAIRMAN. ‘The Clerk will read that portion which it 
is desired to have stricken out. 

The Clerk read as follows: 

And all rules and regulations made by t nf e pi 
poses of administering provisions « is se n and secti 20) t 
act shall have the full force and effect of 

The CHAIRMAN. Is there objection to the modification 
which is requested? [After a pause.] The Chair hears ne 
The question is on the amendment offered by the gentleman 
from Illinois [Mr. MADDEN}. 

Mr. MADDEN. Mr. Chairman, I yield to the gentleman from 


Nebraska [Mr. HrnsHaw], if my time has not expired 
Mr. HINSHAW. Has the gentleman considered the 


question 


as to the amount of extra machinery, and the amount of ex- 
pense, and the help, and all those things which will be neces 
sary to carry into effect the provisions of this amendment 

Mr. MADDEN. That would be a difficult thing for any per 
son to calculate, and I am free to say to the gentleman that I 
do not know just what the expense would be or how long wil] 
take, but the provision of the law gives ample rity to the 
commission to employ such assistance as it may ed to effect 
ively do the work which is provided for in the amendment 

The CHAIRMAN. The time of the gentleman from I ois 

| [Mr. Mappen] has expired. 

Mr. TOWNSEND. Mr. Chairman, it se s to me that it i 
very unfortunate that amendments of this character, so very 
broad and sweeping in their provisions, could t have been 
printed so that the House could have considered the of 
their features in order that it might deter what the tual 
effect is going to be. I do not believe the genth in himself is 
entirely familiar with all of the provisions of his amendment. 
I realize that the Interstate Commerce Commission has for 
some time advocated a physical valuation of the railroads of 
the country. The primary object of that va tion was to e 
able it to fix just and reasonable rates, but it has occurred to 
me, Mr. Chairman, that the result from a physical valuation at 
the present time would be of exceedingly doubtful va The 
proposition is to make a physical valuation of all of the railroads 
in the United States whether state or interstate. The line be 
tween interstate and intrastate commerce carriers is a very 
dim one, and the Federal Government, under this amendment, 


must take the valuation of all of the roads in the United States. 
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That means the employment of an army of experts, not ordinary 
experts, but those of the highest character. It is going to take 
years to do this work, and when it is once accomplished then 
it becomes obsolete in a measure, and that army of experts 
must be maintained frem year to year in order to keep the 
appraisal up to date. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. TOWNSEND. Yes. 

Mr. MADDEN. I wish to say that it would not become 
obsolete, because it provides for its continuance from year to 
ear. 
Mr. TOWNSEND. That is exactly what I was saying. When 
the appraisal is once made, it is discovered that it must be 


many of the States have made a physical valuation of the rail- 
road properties within their borders. 

The Interstate Commerce Commission has aceess to the valua- 
tions thus made by the States, and in the end the States may 


find it desirable to have made a valuation, in which event it | 
will answer all purposes of the Interstate Commerce Commis- | 


sion. It is possible, it seems to me, Mr. Chairman, for us to 


determine the valuation of the railroads without installing all| any opportunity to read over, because forsooth the |] 


ef this machinery, without going to all of this expense at the 


present time. We provide in the pending bill for the regula- | 


tion of stocks and bonds by restricting their issue to the legiti- 


questions have been brought before them—— 
Mr. LENROOT. Will the gentleman yield? 


me just now. I will be glad to yield, but I want to make this 
statement: The Supreme Court in several imstances has de- 
cided that it is possible to determine the fair valuation of the 


railroads through a consideration of the stocks and bends of | 


the railroads themselves. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, I ask unanimous consent that 


minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 


Mr. TOWNSEND. I repeat that the courts have held that 


bonds during a term of years, and we are providing that those 
stecks and bonds shall be issued on the value of the property. 
Mr. MADDEN. I can remember myself—— 
Mr. TOWNSEND. Do not make an argument. 
Mr. MADDEN. I am not going to make an argument; I am 


going to make a statement. I remember myself when the | same machinery that is employed to find the valuat 
stock of the Northwestern Railroad Company sold at 12} cents, | 


now at 256; and the stock was issued originally simply to give 
ef the road were more than the actual expense of the road. 


that the stocks and bonds shall be limited to the value of the 
road. Now, I want to ask the gentleman, that being so, how can 
it be determined by the commission that the stocks and bonds 
heretofore issued shall be taken as the value of the road with- 
out finding out what that value was? 

Mr. TOWNSEND. The gentlemen, both of them, in a measure 
anticipated the things I wished to say. 

Mr. LENROOT. I beg the gentleman’s pardon. 


Mr. TOWNSEND. And, of course, there is very little occa- | 


sion to have a controversy on this subject, as there will be 
ample opportunity to answer what I say on the subject. I 
would like to complete my statement as to my reasons why at 
this time the physical valuation of the property is of doubtful 
value. In 1902 in the State of Michigan we undertook to find 
out the value of the railroads of that State. A great suit was 
pending over the question of the constitutionality of a new tax 
law which was placed on the ad valorem basis. We made a 
physical valuation of the railroads. At the same time we pro- 
ceeded under the stock and bond proposition, finding the value 
as best we could over a term of years, and the results which 
we obtained under these two different methods were practically 
the same. One of them was obtained at a trifling cost, the 
method in reference to stocks and bends, but the other one 
cost us over $60,000, which when completed, we found to be of 
little value, as it stood for subsequent purposes, as just what 
I have stated was found, viz, the necessity of employing experts 
to keep that appraisal up to date. Furthermore, under existing 
law we provide that the Interstate Commerce Commission may 


without embarking upon this expensive plan, without 
| necessary for us to do work which the State oucht t 





require of the railroads of the country reports on e 
ceivable question. Blank reports are prepared by 
state Commerce Commission, and sent out, and tliey 


| filled by corporations under heavy penalty for refy 


commission now may appraise any road found necessa: 


| compel the appraisal of all roads now? 


Mr. Chairman, we can determine the value of the 


tL i 


will do if they find it desirable. How is it to be of a 
in fixing the rate? Suppose, for instance, we have ty 


| lines between two cities. You find the physical va 


i | these roads, and one of them is worth one-half as m 
amended, improvements must be added, and depreciations must | 


be taken therefrom, and values vary from year to year. Now | 


other. Does any man believe that the road which 
twice as much as the other can charge twice as much i 
rates and passenger fares? Evidently not. Physical 
desirable, as one element in the determination of rat 
commission. It is only one and, in my judgment, not 
necessary. With all the work we are doing, with all t 
we are imposing upon the Interstate Commerce Con 
seems to me that we ought not blindly, at least, to ad 
lution which no man understands and which no n 


Commerce Commission, or some person, has asked 
done. I would like, if I could have my way, to | 


eee : Um | as we have prepared it. I believe if it is passed th 
mate purposes of railroads and upon the basis of the fair value | 


of the roads. The courts of the United States in cases where | 


be sufficient to enable the commission to do its work. 
The CHAIRMAN. The time of the gentleman has « 
Mr. NORRIS. I ask that the gentleman’s time be 


: | for five minutes, 
Mr. TOWNSEND. I wish the gentleman would not interrupt 


The CHAIRMAN. Without objection, the time of 


i 


| tleman from Michigan is extended for five minutes. 


Mr. TOWNSEND. I would like, as I said, Mr. Cha 
proceed with this legislation along lines well marked 
order that we can determine whether we are going as 
as far as we ought under existing conditions, rather 1 
upon the American people, under the charge of the I 


a . . , | Commerce Commission, a vast army of experts who 
the gentleman from Michigan [Mr. TowNseND] may have five | 


tain information which is, to my mind, of very dou! 


| tance; I believe we can accomplish the same result t 


expensive methods. Mr. Chairman, not that I am 
anything that is needed in railroad regulation do I s 


Ct | ject to this amendment, for I want all legitimate 
one of the best methods of determining the actual value of a | 


railroad is through the proper consideration of its stocks and | 


ticable means furnished, but beeause I believe we have 
sidered it carefully. I do not believe we understand 


| reaching its effects are going to be or how expensive it 
| and because it seems to me we can accomplish all that 


to accomplish under the methods which we have pro 
the bill, together with the provisions of existing law. 
Mr. HINSHAW. Would it not be true that practi 


the stocks and bonds proposition would equally we!! 


: , | valuation under the amendment of the gentleman fron 
control to a certain group of people of the road, and the bonds 


Mr. TOWNSEND. I do not think they would be 


aes : | class of men at all. 
Mr. LENROOT. The gentleman has stated, and correctly so, | 


Mr. ADAMSON. Mr. Chairman, although I may not 
that much time, I would be glad to be allowed to p 
ten minutes if necessary. 

The CHAIRMAN. If there be no objection, the 
is recognized for ten minutes. 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, it is a little si 
hear a gentleman of the experience and ability of t! 
man from Michigan [Mr. TowNsEND] talk about th 


new proposition which we do not understand and ol 


there has not been consideration. 


It is mereiy a question of light and information fo t! 
bunals charged with aseertaining the truth and fixing j 


reasonable rates as against the more pernicious syst: 
as the gentleman from Michigan [Mr. TowNseEnpD] =: 
been marked out in the bill, which compels the Gover 


take charge of the details and intricate transactions of 


business of all these corporations throughout the Union 
Mr. Chairman, the reason that physical valuation |! 


agitated for years, the reason that the Interstate Co! 
Commission has year after year recommended it in its re| 


the reason that statesmen and conventions havé as! 
and the people demanded it is that the carriers claim t! 
are confiscatory and would not yield a proper retu! 
investment. Then in answer to that we say “Let on | 
Let us see the truth about what these investments 


though it hurts the earriers in another way by subjectil 


to just, though greater, taxation.” [Applause.] 
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rman, it might go further. I asked the gentleman 
wis [Mr. Mappen], who introduced this amendment, 
uied stocks and bonds. He thought it did, but evi- 
t the idea which I had in mind, as to ascertaining the 
nd character of stocks and bonds and the disposition 
ey paid for them. 
‘my hasty reading and imperfect hearing of his amend 
is substantially in line, as far as it goes, with the one 
‘ » we had prepared and which my distinguished colleague 
at mmittee, the gentleman from Alabama [Mr. Ricnarp- 
cho is absent on account of illness, intended to offer 
d been here. And because it is, as we beliere, as near 
‘ we want as we can get, we are willing to vote with the 
n from Illinois [Mr. Mappen] for it, because it is in 
eht direction and the minority urged it in committee. 
I would like to go further. I have always resisted the 


1 
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m of unnecessary duties and powers and burdens by | 


I al Government, to interfere with the proper and open 
d voluntary transaction of business throughout the country. 
ke this up only under a constitutional provision to regu- 
meree, and when these carriers claim confiscatory rates 

et them, not by telling the Government to buy and own 
ysically manage these properties in detail, but by telling 
secure information of what they are doing and to know 

i declare what the truth is about it, in order to aid in deter- 
mining what a just rate should be. And as I can not, perhaps, 
er it now, in addition to the amendment of the gentleman 


a 


from Illinois [Mr. MADDEN], I am going, at the proper time, to 
show my willingness to let the light in, in the investigations of 
the commission and the courts, to offer this amendment, which 


I ask to have read in my time. 

The CHAIRMAN. The amendment will be read in the time 
of the gentleman from Georgia. 

The Clerk read as follows: 


nd by inserting after the word “ prescribed,”’ in line 14, page 64, 


the following: 
Whenever, in determining whether a rate is just and reasonable, it 
shall be insisted before the Interstate Commerce Commission by any 


r that a proposed rate would be confisecatory or would be too 

] to permit a reasonable return on the money invested in stocks 
nd bonds of the carrier company, the Interstate Commerce Commission 
require such carrier, and it shall be the duty of such carrier to 
to furnish evidence of the amount of stocks and bonds out- 
ding, the price and amount for which issued, and what was done 
t money paid in for them, as an element which may be con 
sidered by the commission in determining the value of the property of 
the carrier.” 





Mr. ADAMSON. Mr. Chairman, I have not offered that as a 
part of the law, nor do I intend to offer it as a general pro- 
vision. to put a general burden on the commission, but only in 


cases where such plea is made. In those cases it ought to be | 


imbent on these making the plea to show their hand, and 
» people ought not to be held responsible financially for any 
fraud or blunders or losses in any speculations, but when such 
investigation is resorted to for information it should be directed 
to ascertaining what money went into the facility for transpor- 


tation, and that, and that only, should be considered. I sha! | 


ask my friends who favor the valuation of railroads to support 
this amendment, and at a later time and at a proper place I 
shall offer the amendment I have caused to be read. 

Mr. Chairman, perhaps I ought to say that I understand my 
friend from Alabama [Mr. RicHarpson] gave notice of this 
valuation amendment, and it was printed. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. Without objection, the pro forma amend- 

ent will be withdrawn and the gentleman from New Jersey is 
recognized. 

Mr. HUGHES of New Jersey. Mr. Chairman, I am in favor 
of the amendment to the amendment offered by the gentleman 
from Georgia. 

Mr. MANN. But he has not offered an amendment to the 
amendment. 

Mr. HUGHES of New Jersey. I understood that he had. 

Mr. ADAMSON. I just gave notice of it. 

Mr. HUGHES of New Jersey. Then I do not care to speak 
il the amendment is offered. 

r. LENROOT. Mr. Chairman, the gentleman from Michi- 
(Mr. Townsenp] stated that it was very unfortunate that 
imendment of this importance should be brought before the 
House at this time without the fullest opportunity for con- 
sideration. I agree that there may be some justice in that 
criticism, but I submit that if there is any criticism to be made 


concer 
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VT 
oo 
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House, it shoeld be directed to the Committee on Interstate and 
Foreign Commerce rather than otherwise, for, in my judgment, 


ning the way that this amendment is brought before the | 


it was the duty of that commit ee, in view of the deci s of 
the Supreme Court - 

Mr. ADAMSON. Mr. Chairman, I would like to state that 
the minority of the committee did offer this provision, and 
that we did our best to secure it. 


Mr. LENROOT. In view of the decisions of the Supreme 








Court to which I shall refer, in view of the recommendations 
of the Interstate Commerce Commiss on year after year plead- 
ing with Congress to give it the r ) this valuation, 
and in view of the further fact tl ttee on I I 
state and Foreign Commerce has ded f t 
regulation of the issue of stocks a was rly 
Its duty to prov de for ) hvs 1 \ tion of 1 ? for 
Congress has no power to regulate the issue of st 3 ! 
except as to the bearing that has upon the value of the 1 
road property. Now, the gentleman from Michigan sta t 
the value of railway property ean | deter d from . 
of the stocks and bonds o itstanding. I submit that that S 
not so. What gives value to stocks and bonds ot ne 
the value of the property at all: it is the ea ngs t f 
public permits the carrier to receive that determines é : 
of the stocks and bonds. If the public permits a car r 
charge such rates as will make its earnings 100 per cent 
than what is reasonable, those excessive ear! Ss wi 
flected at onee in the market value of the sti 3 and 
Let the railroads of this conntry to-day increase their 1 10 
per cent, and immediately the quotat 3 u 1 every d : of 
stocks and bonds in this country wi yu Wall stres 1 
yet will the gentleman contend that the value of that prope 
has increased 1 penny, if the rates are unreasonable 

Mr. Chairman, from the time of the decision of the case of 
Smythe v. Ames, One hundred and sixty-ninth United Sta : 
every decision of the courts which has treated of the sul 
of reasonable rates, has laid down this rule. I quote from t 
case of Smythe v, Ames: 

We hold, however, that the basis of all leulat to tl 
abler of rates to be arged | i rp t 
under legislative sanction st be t f y t } Me : 
used by it for the conveni of the pub And in order nm 
that value the original cost of construction, t amount ex im 
permanent improvements, tl amount and market ilue of it nds 
and stock, the present as compared with the « nal cost of cor 
tion, the probable earning capacity of the p t nder | ir 
rates prescribed by statute, and the mm 1. ed to meet t gy 
expenses are all matters for consideration and are t i i 
weight as may be just and right in each case 

And yet this Committee on Interstate Commerce has in tl 


bill one provision only with reference to determining the value 
of the property of the company, and that 

The CHAIRMAN. The time of the gentleman has expired 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for ten minutes. 

Mr. MANN. Five minutes at a time. 

The CHAIRMAN. Without objection, the gentleman fr 
Wisconsin [Mr. Lenroot] is recognized for five minutes 1 

There was no objection. 

Mr. SCOTT. I was unable to hear 





the reading of the amend 
ment offered by the gentleman from Illinois, and I should be 
glad if the gentleman from Wisconsin [Mr. LeNroor] vw i 
state in a word or two the substance of vhether it 1 | 
for the compulsory valuation of all the reads or whethe: v 
as the commission may seem to require the information from 


time to time. 
Mr. MADDEN. All tl 
Mr. LENROOT. As I understand, the amendment pr : 


that the Interstate Commerce Con sion j at laa , 


re roads 


directed to proceed forthwith to tl valuation of 
of interstate carriers. 

Mr. HARDY. I agree with the lem: with refs to 
the valuation; but I want to ask this quest a. ; 


' * 

a railroad may be rated re ‘ : ite 
Now, where the Government g ins lroad, t 
creases the value of its stock. ying te ‘ ny 
with the right of. the railroads as to dividends? O ‘ 
railroads to have a right to dk re a < 
based on the value of the public land the by t G 
ernment? 

Mr. LENROOT. Asa matter of law, I think the 
legally entitled to that be added 

Mr. HARDY. In other wor when the G f a 
road lands worth $10,000 for each mile of 
the road a legal right to charge the public, on its traffic. « 
to pay a dividend on this bounty of the Go 5 
stock, representing the gift lands, of itself or 


rate of freight to be practicable under the law, so that the re 
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the Government gave the roads the higher the rates they may 
charge the public. It is an iniquity if it is the law. 

Mr. LENROOT. I think it is inequitable, but I think it is a 
perfectly legal proposition. 

Mr. HITCHCOCK. What would be the gentleman’s view on 
the subject of terminals? It is understood, for instance, that 
the terminals of a railroad from Chicago to New York would 
cost as much as the rest of the road. Now, would a road be 
permitted to earn dividends upon the present value of the ter- 
minals in those two cities? 

Mr. LENROOT. 
upon the value of the facilities employed in the traffic which is 
in guestion. 

Mr. HILL. The admission that the gentleman just made pro- 
vided for the depreciation of the actual cost of railroad stock, 
its original cost of construction. The amendment, as I under- 
stand it, is an entirely different proposition, and it would be add- 
ing to the original cost all of the unearned increment of the in- 
creased value of the land and of the various increases in the 
value of the property due to the building up of the surrounding 
country. Does he want the original cost? 

Mr. MADDEN. All the cost, original and everything. 

Mr. HILL. It is on a very different basis than that repre- 
sented by the Interstate Commerce Commission. 

Mr. LENROOT. The decision of the Supreme Court does not 
say the rate shall be based upon the original cost of construc- 
tion. It is merely to be taken into consideration in arriving at 
the present value. 

Mr. HILL. Does the gentleman desire, either in this amend- 
ment or in his own ideas, in fixing the value of railroads in this 
country, the present valuation, that the real estate should be 
taken into consideration without any reference to the fact that 
it costs them little or nothing in the beginning? 

Mr. LENROOT. Whatever the gentleman may desire, that is 
the law, and we can not avoid it. 

Mr. HILL. It will be very unfortunate for the people of 
this country if that is done. 

Mr. LENROOT. It is the law. 





The railroads of this coun- 


try have to-day a right to charge such rates as- will return 


a fair value upon the facilities employed. It is not the original 
cost of construction that determines the question. That 
only an element to be taken into consideration. 

Mr. HILL. I call the gentleman’s attention to the fact that 
this element is eliminated in this amendment. 

Mr. LENROOT. They are required to determine that as 
well as other things in arriving at the value. 

Mr. TOWNSEND. Does the gentleman from Wisconsin un- 
derstand what the amendment is? 

Mr. LENROOT. I think I do, in general terms. 

Mr. TOWNSEND. Is the gentleman prepared to 
that resolution as it now is? 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin [Mr. LeNroor] has expired. 

Mr. TOWNSEND. 
the gentleman from Wisconsin may be extended five minutes. 

Mr. MANN. 
on the amendment? 
on the pending amendment be closed in thirty minutes. 

The CHAIRMAN. 
mous consent that all debate on the pending amendment close 
in thirty minutes. Is there objection? 

There was no objection. 

Mr. LENROOT. In the case of Smyth v. Ames (169 U. S., 
446), where the bonding of a corporation was also considered in 
reference to this, the court said: 


vote 


If a railroad corporation has bonded its property for an amount that | 


exceeds its fair value, or if its capitalization is largely fictitious, it may 
not impose upon the public the burden of such increased rates as may 


be required for the purpose of realizing profits upon such excessive | 


valuation. or fictitious capitalization; and the apparent value of the 
property and franchises used by the corporation, as represented by its 
stocks, bonds, and obligations, is not alone to be considered when de- 
termining the rates that may be reasonably charged. 


Now, I want to ask the gentleman from Michigan how can | 


this Interstate Commerce Commission determine whether there 
are watered stocks and bonds outstanding unless it is given an 


opportunity to determine the physical value of the property? | 


There is a proposition in this bill to regulate the issue of stocks 
and bonds and limit the issue of those stocks and bonds to the 
fair value of the property. 
this commission is going to ascertain the fair value of the prop- 
erty under the provisions of sections 13 and 14. What machin- 
ery is to be used? It can not consider the market value, for 
under one of the paragraphs of section 14 the roads will be 
bankrupt roads in the hands of receivers. 
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I want to ask the gentleman how | 


| can be obtained under section 20 of the existing law, w 
| pels the railroad to furnish information upon the 
| subjects: The cost and value of the carrier’s property. fr 
| chises, and equipments. y 


: | ticular detail of the resolution. 
| understanding and what I will vote for if that 


on | 


I ask unanimous consent that the time of | 


Can not we agree on a time for closing debate 
I ask unanimous consent that all debate | 
| in the least. 
The gentleman from Illinois asks unani- | 





Presumably they | get this evidence now. 


. | of any valuation testified to by any witness, or which can 
The rule is that the rate must be determined | 
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jcc 
will have no value upon the market, and then how will ¢ 
mission determine the value of the property of that road yyjocg 
you do provide for a physical valuation of the property’? [.;,. 
on, Mr. Chairman, in the case of Knoxville v. Water 
pany, in Two hundred and twelfth United States, pag 
language is used: 

Counsel for the company urge rather faintly that the ca) 
of the company ought to have some influence in the case in « 


the valuation of the property. It is a sufficient answer t: 
tention that the capitalization is shown to be considerab! 


at by any process of reasoning. 


I ask how can the value of railway property be as 
by the Interstate Commerce Commission if the capitali: 
in excess of the value of the property, unless it is give 
to ascertain the physical value of the property? 

Mr. TOWNSEND. Mr. Chairman, will the gentleman 

Mr. LENROOT. I do. 

Mr. TOWNSEND. The gentleman asks how it is p Q 
for the Interstate Commerce Commission to obtain the facts as: 
the physical valuation of the property. Such facts as 
necessary to obtain the information which the gentlen 


That is all accessible, and in 
where the commission desires that information they ca 
it through the terms with reference to stocks and bo 
if it wishes this information in addition, we have | 
$550,000 every year for that express purpose. It see! 
that this information can be obtained without going 
valuation of all the railroads in the United States, \ 
I have stated, would result in very doubtful benefit. 
conclusion, ask this question: Is the gentleman pr 
vote for the resolution as the gentleman from I! 
introduced it? 

Mr. LENROOT. What does the gentleman have in 1 

Mr. TOWNSEND. What I mean by that is, does 1 
man precisely understand that resolution? 

Mr. LENROOT. If the proposition is what it seens to 
am prepared to vote for it, but I may not understand ; 
I will tell the gent 
is 7 
tion: An authorization and direction to the Interst 
merce Commission to proceed to ascertain the phys 
of the property of the common carriers of this count: 

The CHAIRMAN. The time of the gentleman has « 

Mr. KENNEDY of Ohio. I ask that the gentlen 
allowed further time. 

Mr. MANN. Let us sce who else wants to speak. 

The CHAIRMAN. The gentleman from Ohio is r+ 

Mr. KENNEDY of Ohio. If this amendment 
impose the duty of this investigation upon the « 
Will they have the power to fix and change a r: 
they not have to wait until they have made that inv 
Now, what effect will it have if we pass this resoluti: 

Mr. LENROOT. It absolutely does not affect that 


passt 


Mr. KENNEDY of Ohio. 
make this investigation? For what purpose is it mac 

Mr. LENROOT. They ascertain the value of the p1 
an aid to the commission. 

Mr. KENNEDY of Ohio. Is it an aid to them? 

Mr. LENROOT. Certainly. 

Mr. KENNEDY of Ohio. How can they exercise their fu 
tions before they have performed this duty which 
posed upon them? 

Mr. LENROOT. The gentleman from Ohio must undersian 
that this physical valuation is only as an aid to the commiss 
in determining a proper basis upon which to fix rates 
the duty of the commission now in fixing rates to 
upon the value of the property; for the Supreme Co 
United States has so laid down the law, and our 0) 
not change the law of the land definitely fixed by cons! 
provisions. 

Mr. KENNEDY of Ohio. But you are putting upon | 
mission a mandatory instruction for the purpose pf fix 
to do all this investigating work. Can the commissioh 
change a rate until they have done this? 

Mr. LENROOT. Most decidedly it can. 
ing in other elements that are lacking now. 

Mr. KENNEDY of Ohio. They have no lack of autLority © 


Is it not mandatory upo: 


S to 


’ 


It is merely bring- 








we TLENROOT. They have not the machinery. They would 
+ have been asking this right year after year if they believed 
; had the authority and the right to do so now. 

ir. NYE. Does the amendment provide the machinery 


Wr. LENROOT. 

rhe CHAIRMAN. 

Mr. NORRIS. 

' s JT ask for recognition in my own right. 

CHAIRMAN. ‘The gentleman from Nebraska is recog- 
ve minutes. 


Mr. NORRIS. Mr. Chairman, it seems to me that here on 


It provides that they may employ experts. 
The gentleman from Ohio has the floor. 
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If the gentleman from Ohio has finished his | 


this bill is a very appropriate place for this proposition to be | 
‘ From the question that was asked by the gentleman 
{ Ohio [Mr. KENNEDY] I judge that he believes the com- 


ment for the machinery that would put it in operation. 
Now, if it be true that the commission has the authority now, of 
rse the amendment can be nothing more than surplusage 
to the 
after year has been asking Congress for the 
» a physical valuation of the railroads. 
is not true? 
Mr. KENNEDY of Ohio. I have not carefully read the gen- 
t in’s amendment, but what I wish to know 
to have a provision injected into this law that may 
te to prevent the commission fixing or changing a 
fter they have made a careful physical examination of 
the railroads. 


Mr. NORRIS. 


I ask my friend 


+f that 


not W ish 


Let me answer that question. My under- 


is this authority now, and yet he is opposing this | 


| 


present law; but, as a matter of fact, the commission | 
authority | 


is this: I do} 


rate | 


ling of the amendment is—and I believe there can be no | 


doubt in regard to it—that the adoption of this amendment will 
not the commission from changing or fixing a 
has done in the past, and as it does under the present law, 
t that it can continue just the same as it has been deing in the 
but, by having a physical valuation of the railroads, 
which this amendment seeks, when that valuation is made it 
will enable the commission to do its work upon a more satis- 
f ry and a more scientific basis, because, as the commission 
has always said, and I believe it is conceded by all, the valua- 
on of a railroad is one of the things to be taken into 
sideration in fixing the rates, and no just or satisfactory rates 

n be fixed unless that valuation is known. 

Mr. KENNEDY of Ohio. Suppose, after the passage of this 


prevent 


nast: 


amendment, a rate on the Pennsylvania Railroad is challenged. 


Would the commission have a right 
of changing or modifying that rate until the property of the 
Pennsylvania Railroad Company had been physically valued? 

Mr. NORRIS. They would have the same right that they 
have now. 

Mr. KENNEDY of Ohio. I fear they would not. 
reason I am doubtful about the proposition. 

Mr. NORRIS. There is only one proposition in 
J hat it seems to me ought to be changed. 
it, it names common carriers. 
J here 


That is the 


this amend 
As I understood 
In order to take away some op 
sition it should be confined to railroads and railroad 
erty, unless we want to go into the fixing of the value of 
» lines, telephone and telegraph lines, and wireless telegra- 


rate as | 


con- | 


to exercise their function | 


, Such as are now, under the terms of the bill, common ear- | 


I 

I I am in favor of getting the physical valuation of tele- 
graph lines also, but do not see the necessity at present of get- 
ting the valuation of pipe lines and telephone lines. It may be 
better for the friends of this amendment, so as not to endanger 
] 


its defeat, to change it so it will apply only to railroads. The 


valuation of railroads should be undertaken at once. It is 
something that has been demanded for years by the Interstate 
Commerce Commission and by the people. It will be valuable 
for the purposes of taxation as well as for regulation and es- 
tablishment of reasonable rates. The country wants to know 
the real value of railroad property. We want to know how | 
much water and how much substance are contained in stocks | 


and bonds. 
? 


The searchlight of discovery should be turned on 
and the real truth exposed. 


Now, I want to refer briefly to what the gentleman from 
Michigan [Mr. TOWNSEND] said in regard to state valuations, 


and when he refers to it he practically admits, in my judgment, 
the necessity of this kind of legislation. He says the States 


have made valuations of railroad property within their borders. 


That is true; and, by the way, not all of the States have done | 


a so that it could rot arpiy to all of the interstate roads, 


nD 


| 
| 


lines and upon various lines, and their other property fs some- 








times in one State and sometimes in another, and the value 
fixed of the property proportionate to a particualr State would 
not be a scientific method by which to fix rate upon the 
entire interstate roads. 
Mr. TOWNSEND. So that this commission could not take 
advantage of the valuation. 
Mr. NORRIS They cou 1 get infor tion from it There 
is no doubt but what if the amendment is passed they w take 
into consideration the v ation taken by the S 3. 
I have heard no argument or reason given why this val n 
of railroads should not be undertake nd commenced 
If this amendment is top-heavy or « ins too h o1 
expensive, I think the friends of the proposition \y ( nt 
that it should be changed so that it will apply only to railronds 
and in such form every objection will have been met and « 
reason will be in its favor. No one, no honest interest, « 
sibly be injured by it. Full control and supervis I 
Interstate Commerce Commission of interst ( 
be had without it. It will add much merit to t l 
I look at it, should receive t vote of eve Member wl 
and truly desires complete rail ~( n 1 cont 
The CHAIRMAN. ‘The time has expired 
Mr. MALBY. Mr. Chairma Ik s that 
the gentleman’s time be extended, so that I may ask ! a 
question. 
Mr. MANN. Mr. Chair1 IT shall have t bject to t ’ 
I desire to close the debate, and I s! e only tet 
The CHAIRMAN. Objection is heard. 
Mr. BARTLETT of Georgia. Mr. Chair not 
miliar intimately with the details of this amendment, I 
| speak except for the purpose for which it led 

is for a physical valuation of the interstate 1 roads of 
country, in order that there may be a just basis on w 
commission may determine what just and r I I 
Mr. Chairman, the Interstate Commerce Col on in 100, 
in 1906, in 1907, in 1908, in 190%, recommended this I - 
| tion. The terms of the recommendation contained t! t 
report of 1909 have been read by the gentlemar ho 
amendment. The gentleman from Michigan |Mr. ‘J »| 
stated that section 20 of the original act pi bly « ed 
authority authorizing this to be done 

The Interstate Commerce Commission 1 stated tl 
have not construed that they have the power in section 2 ) 

| make this valuation, because in the report 1 le by the 
tician of that commission in 1888, and also in 1890 and 
he called attention to this provision and pointed out the dif 
ficulties attending any attempt to comply with it 
curacy, due to the fact that in large me re the ori 
of the construction had been either destroyed or d 
pushed back into vest-pocket bookkeeping or the re 
convenient memory 

‘his proposition came before the |] 

1908 and it was overwhelmingly adopted. The 
Ohio shakes his head, but it was. The De 
in 1908 said this: 

To this end we recommend the valuation of 
state Commerce Comm ion, § i t 
the physical value of the property, the 
tion, and any elements of val t 

} and just. 

The President of the United Stat who was the nomi of 

the Republican convention, in his speech « ‘ tance at Cin 
| cinnati, Ohio, July 28, 1908, suggested t e thought it was 
proper and necessary, that such action w ( on the 

of the interstate Commerce Commission, and if the n j 
for so doing is not adequate it should be made so. So th we 
have had here for years the recommendations of the I] 
Commerce Commission, and we have here the report 

chief statistician of that commission for a n ber 

where he stated he has given up the power to « 

section 20. 

Mr. MURDOCK. Will the gentleman yield for a q 

Mr. BARTLETT of Georgia. \ 

Mr. MURDOCK. Has any ie ever made an estimate : to 
how much it will cost the United States to make a pl il 


in cases where they have done it, I submit to the gentle- | 
n that it isa very unsatisfactory method, for the reason that | 


these interstate roads run across the lines of the different | 


States and their physical property is upon each side of the! much it costs or wh 


valuation of the railroads of the United State 
Mr. BARTLETT of Georgia. I do not know that th have, 


Mr. MURDOCK. Has anyone ever made an ¢ to 
how long such a thing would take? 

Mr. BARTLETT of Georgia. I do not know that they have. 

Mr. MURDOCK. Those are the two questions which I de- 
sired to ask the gentleman. 

Mr. BARTLETT of Georgia. It makes no differs e how 


ther it takes a long or a shor 
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people of this country are demanding that .here shaii be some 
better and fairer basis of fixing and adjusting reasenable 
rates, and that the fairest basis is a just valuation of the 
physical property of the railroads. 

Mr. MALBY. Mr. Chairman, if the gentleman will yield I 
would like to ask him a question, and that is as to whether he 
has considered the proposition that we might possibly load 
down this commission with the performance of so many public 
duties that they never would be able to perform any of them in 
a manner satisfactory to the country. 

Mr. BARTLETT of Georgia. The commission have not com- 
plained about their duties. They have discharged them faith- 
fully and well, and they have continually recommended in their 
reports year after year, that Congress give them the power 
which Congress heretofore has refused to do; and which Con- 
gress ought to do now that it has the opportunity—the first 
opportunity it has had in years. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that I 
may proceed for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, there is respectable authority, 
both official and otherwise, in behalf of the proposition for a 
physical valuation of railroads. The Interstate Commerce Com- 
mission in its last annual report, submitted in December of last 
year, following its recommendations for a number of years, 
made this statement: 

There is in our opinion urgent need of a physical valuation of the 
interstate railways of this country. 

I never have agreed with that recommendation. In my judg- 
ment the pbysical valuation of the railroads to-day, including 
the terminals in the great cities, will far exceed the cost of 
those railroads, and Congress has not within it the power to 
deny to the railroads, under the Constitution, returns upon the 
actual value of their property to-day, regardless of what they 
have cost, and in the end, if we make a physical valuation of 
the railroads, we will find if we base railroad rates upon that 
we will have increased the rates of the railroacs, increased the 
value of the stocks and bonds of the railroads, instead of doing 
what gentlemen vainly imagine will happen—reduce the rate on 
the railroads. 

Mr. COOPER of Wisconsin. 
question? 

Mr. MANN. A short question. 

Mr. COOPER of Wisconsin. If that is so, why do the rail- 
roads oppose the physical valuation of their property? 

Mr. MANN. I never have heard .that they did. 

Mr. COOPER of Wisconsin. They do. 

Mr. MANN. The gentleman may speak by authority as to 
the railroads. I do not know. I have not that close connec- 
tion with the railroads which authorizes me to speak by au- 
thority so far as that is concerned, except as I have heard from 
them in my official capacity. And I never have heard one op- 
posing it, and I have heard a number of railroad officials say 
that they hoped that Congress would require it. Take, for 
instance, one railroad in the city of Chicago, with which most 
of you are familiar, the Illinois Central, with the Michigan Cen- 
tral Railroad and the Wisconsin Central Railroad coming in 
over its tracks. Its terminal in the city of Chicago has been 
estimated time and time again as of the value of $50,000,000. 
Nobody is paying interest on the $50,000,000 to-day, nobody is 
paying dividends on the $50,000,000 to-day, but when, if you 
have fixed the value of the railroads, and you attempt then to 
permit the Interstate Commerce Commission and the courts to 
determine a reasonable rate based upon that valuation, you will 
find the railroads will put up their rates very quickly. 

Mr. WEISSE. Will the gentleman yield for a question? 

Mr. MANN. For a short one. 

Mr. WEISSE. Is it not a fact that the railroads run in on 
goverment land that they filled up on the lake shore—the 
Illinois Central and the rest of them? 

Mr. MANN. It is not; but it would not make any difference 
if it were true. Nearly all of the railroad companies have ter- 
minals of immense value in Chicago. A few years ago the 
Santa Fe Railroad undertook to acquire a terminal in Chicago 
which cost, it is said, from $10,000,000 to $20,000,000. And 
other railroads have terminals of equal value which did not 
cost them so much. When you come to fixing rates you have 
got to fix rates so that they will pay reasonable dividends upon 
the value of the railroad having the highest-priced road. 

There are a dozen lines of railroads between New York and 
Chicago. You can not fix rates so that you confiscate the value 


Will the gentleman permit a 
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|} do not know who prepared the amendment. 
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of any one of those roads. 
the lowest-valued road. 
the highest-valued road. 

Let me call your attention to the provisions of the 
amendment. I have no doubt my colleague from Illin 
MADDEN] intended his amendment in the very best of 
But if the amendment in its present form should be : 
every railroad official in the United States would thro 
hat and say “ Hurrah!” ‘Tie recommendation of the 
sion has been for the physical valuation of the railroads. \ 
does the amendment provide? 

The Interstate Commerce Commission is hereby authorized 
rected to proceed forthwith to investigate and ascertain th. 
money of all property of every common carrier in the United s 
subject to the provisions of this act. 

Why, the New York Central Railroad has its treas 
of stocks and bonds, the Pennsylvania Railroad has its | 
full of stocks and bonds. Under the provisions of this 
ment the commission includes in its valuation these stocks ; 
bonds, which are drawing interest or dividends, but w! 
included in the total valuation of the railroad and 
under the provision of the amendment: 

The valne of the property that is found by the Interstate Com: 


Commission shall be received as prima facie evidence of 
thereof on all propositions before the commission. 


In other words, when it comes to fix a rate under the ter 


You can not fix rates base, 
You have got to fix rates base 


| this amendment, they fix the rate and pay extra and d 


dividends upon stocks which the railroad company oy 
another amount of interest upon the bonds which it 0 
That pr 
was probably largely taken from the amendment pre} 
the distinguished gentleman from Alabama, which cont 
same sort of a provision. 

Mr. HARDY. Will the gentleman yield for a question’ 

Mr. MANN. For a question. 

Mr. HARDY. Does not the gentleman think that the . 
mission in ascertaining this valuation would have judgment | 
separate the value of the railroad property proper uw 
which they own in stocks and bonds. 

Mr. MANN. I assume the commission would follow the 
rection of Congress if enacted into law, and this propositi: 
“The value of all property of the common carrier; and { 
is considered in making these rates. 

Now, another thing: This provision also applies to com 
running steamboat lines. And it will also apply to eve 
telephone company under the amendment that went 
night. It will provide for every interstate carrier, and t! 
not all. It provides, if the amendment is adopted, 
possible thing. It would take years to attempt to « 
one proposition of this amendment, and then it could 
done. 

Mr. KEIFER. 
tion. 

Mr. MANN. I have not the time to yield. 

Mr. KEIFER. You have said that this valuation « 
property was to be taken prima facie before the co: 
Ought not you to add “ and in the courts?” 

Mr. MANN. It is both the commission and the co 

Mr. KEIFER. Does the amendment require that? 

Mr. MANN. It is both the commission and the courts 

Mr. NORRIS. Mr. Chairman, I have an amendn: 
would like to offer. 

The CHAIRMAN. The gentleman from Nebraska 
amendment, which the Clerk will report. 

Mr. NORRIS. I move to strike out the words “co: 
rier,” in line 4 of the amendment, and insert in lieu t! 
word “ railroad.” 

Mr. MANN. I think it will be worse if the gentlen 
that. 

The Clerk read as follows: 

In line 4 of the amendment, strike out the words “ commo: 
and insert “railroad,” so that it will read “the propert 
railroad in the United States.” 

The CHAIRMAN. The question is on the amendme: 
Mr. MANN. I would like to have the first paragra) 
amendment read as it will be if amended. 

The Clerk read as follows: 

So that the paragraph will red: a 

“The Interstate Commerce Commission is hereby authoriz~ 
rected to proceed forthwith to investigate and ascertain th: 
money of all the propérty of every railroad in the United St 
to the provisions of this act.” 

The CHAIRMAN. The question is on the amendment « 
by the gentleman from Nebraska. 


I want to ask the gentleman a sing! 


‘ 











1910. 
OO 


e question was put. 
o CHAIRMAN. The Chair is in doubt. 
ommittee divided; and there were—ayes 109, noes G64. 
<) the amendment was agreed to, 
HARDY. Mr. Chairman, I offer the following amend- 
which I will read and then send up to the Clerk’s desk: 
i to the amendment: 
provided, That this provision shall not operate to prevent or pro- 
e commission from fixing rates and performing all the acts re 
ed or permitted under this act under such knowledge of values as 
y now possess or may hereafter acquire prior to such valuation.” 
fhe CHAIRMAN. The gentleman from 
mendment, which the Clerk will report. 
The Clerk read as follows: 


Add to the amendment: 


Texas offers an 


hil the 


commission from fixing rates and performing all the acts re 
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| sages for less than day messages, and may permit a 


|} and with a view to leave no doubt of 


-_ = 


Sy wi 





a classification of rates and may permit charges for night mes 
less charge 
for services known as press dispatches, or for newspaper ser) 
ices than for ordinary services. 

Now, those were the objections raised yesterday against the 
amendment which the House by such a large majority adopted; 
the right of the commis 
sion to fix a rate upon these instruments of commerce 
with a view of not interfering 


and also 


with or doing any injust in 
the matter of classification of these rates, that a night message 
may be sent for less than a day message, and with no view to 
| interfere with the right of telegraph companies to do those 
| things as they do now, but giving the Interstate Commerce 


r i or permitted under this act under such knowledge of values as | 


nay nOW possess or may hereafter acquire prior to such valuation.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas 

“The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question recurs upon the amendment 
offered by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. MANN. Division! 

The Committee divided, and there were—ayes 130, noes 67. 

So the amendment was agreed to. 


Mr. BARTLETT of Georgia. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk. 
The CHAIRMAN. The gentleman from Georgia offers an 


mendment, which the Clerk will report. 
The Clerk read as follows: 


Page 45, line 15, after the word “ water,” add “and to telegraph, | 
te ione, cable companies, whether wire or wireless, engaged in send 
ing ssages from one State or Territory of the United States or the | 
Distriet of Columbia to another State or Territory of the United States | 

e District of Columbia, or to any foreign country.” 
Also amend, on page 47, line 16, after the word “aforesaid,” by 


adding “and for the transmission- 
Mr. MANN. 


ment at a time. 


I will have to ask that we vote on one amend- 


The CHAIRMAN. What is the request of the gentleman 
from Illinois? 

Mr. BARTLETT of Georgia. There are three separate 
amendments, 

Mr. MANN. Now, if we can have that first amendment | 





reported again 

The CHAIRMAN. If there be no objection, the 
will be again reported. 

The first amendment was again reported. 

Mr. BARTLETT of Georgia. Mr. Chairman, the amendment 
proposed yesterday, and which was adopted yesterday after- 


amendment 


noon, Was an amendment which added telegraph and telephone | 


companies, on page 46, after the words 
pal i¢ a” 

In order to meet some suggestions that were made by the 
gentleman from Michigan [Mr. TowNseEeNnp], and some very 
forcible ones also made by my friend, the gentleman from Illi- 


‘sleeping-car com- 


nois, | have undertaken to perfect the text of the amendment | 


adopted, so as to leave no doubt as to the purpose and intention 
of Congress properly to regulate telegraph and telephone lines. 
Therefore at the beginning of section 1 of the bill as amended, 
where we propose to provide that the provisions of this act 
shall apply to any corporation or person engaged in the trans- 
rtation of oil or commodities, and so forth, I propose to in 
ude the words that have been added to the amendment, so as 
to ake them apply to telegraph and cable companies engaged 
in sending messages, and so forth. 
Now, I have two other amendments. 





On page 47 I propose 


, 
the 


bill. 


In line 16, after the word “aforesaid,” I propose to add the 
words: 


Or the transmission of messages by telegraph or telephone— 


So as to make it read: 


_ All charges made for any service rendered or to be rendered in the 
ansportation of passengers or property, as aforesaid, or the transmis 
mn of 


of messages by telegraph and telephone, or in connection therewith, 
hall be just and reasonable— 


And so forth. 


5S 


And then I propose to go further, and at the end of that sec- | 


tion to provide that the Interstate Commerce Commission, in 


fixing what shall be reasonable and just charges, may prescribe | 


to add two other amendments in order to perfect the text of | 


} 


that the objections that have been urged may be met as fully 
as I can meet them and in order, at least, that we may have the 
right to have the Interstate Commerce Commission fix the 
charges on these instruments of commerce. 

Mr. ALEXANDER of Missouri. I want to suggest th that 
amendment would fit better after the parenthesis in line 21 
Then you would not need to repeat the words “ State, Ter 
tory or the District of Columbia to another State or Territor 
or the District of Columbia,” but you could ut out those 
words, 

Mr. BARTLETT of Georgia. That may be true 

Mr. ALEXANDER of Missouri. I think it w l t 
better. 

Mr. BARTLETT of Georgia. I drew ending yeste! 
day afternoon here on my desk, and I had it typewritten w i 
I went to my office. 

The CHAIRMAN, The time of the gentlen has « d 

Mr. BARTLETT of Georgia. Mr. Chairman, I ask wi 
mous consent to continue for two minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgian. Mr. Chairman, I have no ol 
jection to the suggestion of the gentlen and I 3 thy 
amendment here in order that there may be no effort on tl 
part of Congress to do anything more than to exercise s 
vision and reguiation of these messages. I do 1 th tl 
we have any power more than to regulate the transmission of 
these messages from one State to another and pres be reason 
able charges, and although this may be repetition I tl 
better to have redundancy of legislation rather than to have 
doubt about what we mean. 

The CHAIRMAN. The Chair is informed by the Cler! 
the gentleman from Georgia desires to modify his amendme 
by striking out the word “and,” after the word telep| 
and by striking out the comma, and asks unanimous ¢ 
ido so, Is there objection? 

There was no objection. 

The CHAIRMAN. The questior on ! 
ment offered by the gentleman from Ge 

Mr. ALEXANDER of Missouri Mr. ¢ I I 
the amendment be again read as modified 

The Clerk read as follows 

Page 45, line 15 fter tl) word 1 

“And to telegt teley ] 
wireless) engaged nd ‘ $ - 
the United States or the I) I t of ¢ 
Territory of the United States or t Lb f cy 
foreign country 

The CHAIRMAN, The qu S on ‘ t 
ment. 

The question was taken, and the endment i 

Mr. BARTLETT of Georgia. Mr. Chairman,®1 
' other amendment, which I wi sk to ive read, 

The Clerk read as follows: 

Amend, on page 47, line 15 { t , ! d 

“And for the transmi 
transmitted from: one St 
District of Columbia t I ther S 
States or District f Colum i 

The CHAIRMAN, The question i 1 agreeing t 
ment, 

Mr. MANN. Mr. Chairman, I th the ‘ 
want his amendment to go in there in t i 
is a limitation of the bill That is to amend the ] 
reading : 

All charges made for any ervice rendered r to e rends i in the 
transportation of passengs or property as aforesaid 

And so forth. 


: | of service the press, I have undertaken to perfect the 
Provided, That this provision shall not operate to prevent or pro- | of service to the pre [ have unde cen to pertect 


Commission full power to permit that to be done in the matter 


ment offered yesterday and to insert these provisions, in order 
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Mr. BARTLETT of Georgia. I did not think we had come to | The question was taken and the amendment was agreed 


that yet. 


Mr. MANN. 
line 15 
Mr. BARTLETT of Georgia. All right. 
Mr. MANN. Now, the gentleman proposes to insert in there 


language which would be 
guage, and which says: 


a limitation upon the existing lan- 


From one State or 
other State or Territory 


And so forth. 


Territory or the District of Columbia 
or the District of Columbia— 


to any 


That is the amendment now pending, page «,| 





One of the very purposes of modifying this section is to in- | 


cinde the District of Alaska, and the gentleman would exclude 
that entirely from the provisions requiring existing railroad 
charges to be just and reasonable, and I know the gentleman 
does not desire that. 

Mr. BARTLETT of Georgia. 
Alaska” in 
already. 

Mr. MANN, 
at all. 

Mr. BARTLETT of Georgia. Any suggestions the gentleman 
has to make I will gladly receive. 


I will insert “the District of 
both of these amendments, if it is not in there 


I do not think it is necessary to repeat that 


Mr. MANN. Mr. Chairman, I suggest to the gentleman, 
instead of offering his amendment to come in after the word 
“aforesaid,” in line 16, it should come after “ property,” in 
line 15, and simply read: 

All charges made for any service rendered or to be rendered in the 
transportation of passengers or property and for the transmission of 
messages by telegraph or telephone, as aforesaid, or in connection 
therewith. 

Mr. BARTLETT of Georgia. Very well. Mr. Chairman, I 
ask unanimous consent to modify the amendment so that it 


will read in that way. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to modify his amendment so that it will read as 
the Clerk will report. 

The Clerk read as follows: 

—— amend, on page 47, line 15, after the word “ property,” by 
dding: 

: “And for the transmission o 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia that he may modify his amendment? 

There was no objection. 

The question is on agreeing to the amendment of the gentle- 
man from Georgia. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. I ask unanimous consent that the vote by which 
the amendment was agreed to, in line 15, page 45, be vacated, 
and that the amendment may be modified as now in the Clerk’s 
hands. 


f 


i 


messages by telegraph or telephone.” 


ay 
a 


The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? [After a pause.] The Chair hears 
none, 


Mr. BARTLETT of Georgia. 
the amendment read as modified. 

The Clerk read as follows: 

Page 45, line 15 

“And to teleg h, , 
wireless—engaged in sending messages from one State, Territory, or 
district of the United States to any other State, Territory, or district of 
the United States or to any foreign country.” 

The CHAIRMAN. Is there objection to the request that the 
amendment may be so modified? [After a pause.] The Chair 
hears none. The gentleman from Georgia [Mr. BArtLett] offers 
a further amendment. 

Mr. MANN. Lat 
moadified. 

The CHAIRMAN. The amendment had been agreed to, and 
then, by unanimous consent, the vote was vacated, and the 
amendment agreed to in this form, as the Chair understood it. 
The amendment is agreed to unless there be objection, how- 
ever. [After a pause.] The Chair hears none. 

The gentleman from Georgia [Mr. BarttettT] offers the fol- 
lewing amendment which the Clerk will report. 

The Clerk read as follows: 

By adding after the word “ unlawful,” in line 19, page 47, the fol- 
lowing: 

“ Provided, That the Interstate Commerce Commission, in determining 
what are just and reasonable charges for the transmission of messages 
by telegraph and telephone lines, may classify such rates and permit a 
less rate er night than for day messages, and for what is known as 
press dispatches and newspaper service than for ordinary service.” 

The CHAIRMAN, 
ment. 


Mr. Chairman, I ask to have 


word “ water,” add: 






after the 


us have a vote on the amendment as 





The question is on agreeing to the amend- 


| ever, a long ways from Washington to obtain informati 


| the gentleman from Iowa when he gives the reasons for t 


telephone, and cable companies—whether wire or | 
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| by water from one island to another. 
| pany engaged in that transportation, and while, as I 


| but one company engaged in carrying all the interisland 
|} portation, and it has virtually a monopoly. 
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Mr. GOOD. Mr. Chairman, I desire to offer an amendms: 
The CHAIRMAN. The gentleman from Iowa [Mr. ( 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Change the period after the word “country,” in line 8, pag 
a semicolon, and add the following: 

“And also to any common carriers engaged in the transport 
passengers or property by water from one place in the Territ; 
Hawaii to another place in the same Territory.” 

The CHAIRMAN. 
ment. 

Mr. MANN. Mr. Chairman, I would like to have the ; 
man explain the reason for this. Let me state to the co: 
that this amendment offered by the gentleman from Iowa 
Goop] proposes to place under the control of the Inte: 
Commerce Commission water transportation in the Territ 
Hawaii. I am not familiar enough with the circumsta: 
form an intelligent judgment upon the question. Dor 
their water transportation needs some regulation. It is, 


The question is on agreeing to the 


ruling in reference to the water transportation of H 
Many Members of this House have been to Hawaii an 
much better able to form a proper judgment in reference t 
than I am. I simply call the attention of the House t 
proposition, and hope that they will give marked atten 


Mr. GOOD. The chairman of the committee has co 
stated the object and purpose of this amendment. It 
extend the provisions of this act so that the Interstate 
merce Commission shall have control of the regulati 
the water transportation in the Territory of Hawaii. 
might add that the water transportation in the Territ 
Hawaii is no farther removed from the Interstate Com: 
Commission than is the transportation by railroad in the | 
tory of Hawaii, and that transportation is by the prese 
under the control and regulation of the Interstate Con 
Commission. The operation of the Interstate Commerce ‘ 
mission, so far as rate regulation in said Territory 
cerned, has been so perfect that the transportation by rai 
is as low there as it is in any State of the Union. The 
roads receive but 2 cents a mile for carrying passengers. 
great bulk of the transportation in the Territory, howe, 
There is but 


\ 


one 


fore, the charge for transportation by railroads in that 
tory is but 2 cents a mile the charge for transportati: 
water between the various islands is in excess of 12 ca 
mile. 

This excessive fare charged by the steamship com) 
because of the fact that there is no regulation at all. Tl 


It charges 
traflic will stand, and it will stand all the company des 
charge. Because of the isolated condition of the island 
siderable traveling is necessary, and there is but one co! 
engaged in this business. Hence they are charging fr 
to 15 cents per mile for transportation for each person 
freight charges from Honolulu to Hilo, a distance of ab 
miles, is the same as are the freight charges from Hono 
San Francisco, a distance of 2,100 miles. Somebody « 
regulate the fares and charges charged by this steamshi| 
pany. 

Mr. KAHN. Will the gentleman yield for 2 question? 

Mr. GOOD. Certainly. 

Mr. KAHN. Is the gentleman aware that this bill speci 
exempts from its provisions the port-to-port carrying bi 
of vessels of this country? 

Mr. GOOD. I am; and that is the reason I have su; 
this amendment—because of the fact that the conditi 
vailing in the Territory of Hawaii do not prev: 
else in this country. There is no other place in tl 
States where we have transportation by water but that 
competition. There is no competition there; and theretf 
seems to me that this exception ought to be made. 

Mr. KAHN. Does not the gentleman believe that the 1 
why there is no competition from port to port theré is b« 
the business does not warrant it? 

Mr. GOOD. If the gentleman will investigate the affai 
the Interisland Steamship Company, he will find that 
been earning about 40 per cent per annum on the value | 
equipment. It can not be said that there is not enough bu 
there to make the enterprise a profitable one. 
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\r. KAHN. If it is so profitable a business, why do not 
ampanies organize and go there and compete for the business? 
Mr. GOOD. I do not know. 

Mr. KAHN. American capital is always ready to invest 
«here there is an opportunity to make money; and if there is 
= “ean an opportunity, why are there no other companies 
there and why is there only one company? 

Mr. GOOD. I do not know, unless it be that this Inter- 
‘land Steamship Company owns all wharves and landing 
; Mr. CANDLER. Mr. Chairman, I want to be recognized in 
my own right. I just want to say a word in reference to this 
syendment offered by the gentleman from Iowa. There is no 
question in my mind but what the amendment should be 
adopted. 
convect and true. There is only one company that is operating 
netween these islands in Hawaii. 
©) miles apart; and as shown by the report to which the gen- 
tleman has referred, it is a very profitable business in which 
this one company is engaged. Consequently, I do not know 
why somebody else has not engaged in that business. 
company absolutely controls the situation and conditions 
throughout all of the islands. They charge as much to carry 
some kinds of freight from one island to another island and 
from one side of the island of Oahu, on which Honolulu is sit- 


uated, around to the other side of the island as other transpor- | 


tation companies charge from San Francisco to Honolulu, a 
distance of 2,150 miles. Some of the citizens in Honolulu told 
me so when I was there myself. 

Mr. CAMPBELL. Does the gentleman from Mississippi know 
of any reason why the territorial legislature of Hawaii can not 
regulate the rate of this Interisland Transportation Company? 

Mr. CANDLER. Well, I am not prepared to say whether 
they can or not; but I do know that Congress has the right to 
regulate it, and Congress ought to regulate it. 

Mr. CAMPBELL. Is it not all in one Territory and under 
the control of the territorial legislature? 

Mr. CANDLER. Oh, to a limited extent it is under the con- 
trol of the territorial legislature. But there may be a question 
as to the legislative authority, because any act they pass might 
have to come before Congress for ratification. 

Mr. MANN, There is no question about the authority of the 
legislature. 

Mr. CANDLER. And no question of the authority of Con- 
gress to assert the right of interisland control of this traffic. 

Mr. MANN. Not the slightest. 

Mr. CANDLER. Not the slightest. We have the right to 
do it, and we ought to put this in the power of the Interstate 
Commerce Commission. I see no reason why it should not be 
extended to the commission, and give these people the same 
benefits that we ask for the people in the States. 

Mr. CAMPBELL. The reason I made the suggestion as to 
the territorial legislature was because they ought to be very 
close to the people, and should know what was for their best 
interests, 

Mr. CANDLER. Weil, if the territorial legislature will not 
take any action in reference to the matter, its failure to act 
should not prevent us from exercising any power and juris- 
diction which we see proper to exercise. I had an opportunity 
to investigate personally this matter, by talking with the people 


about it and by seeing the situation, and I believe I am in- | 


formed on the situation existing there, and have no hesita- 
tion in saying I think that the amendment ought to be adopted, 
and I hope it will be. 

Mr. GOULDEN. I should like to ask the gentleman from 
Mississippi if he knows any reason why the territorial legis- 
lature has not acted in this all-important matter? 

Mr. CANDLER. No; I do not. 

Mr. GOULDEN. Why they are derelict in their duty? 

Mr. CANDLER. I do not know. 

Mr. MANN. I ask unanimous consent that all debate on the 
pending amendment close in ten minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on the pending amendment close 
in ten minutes. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, this is none 
of our particular business, except as we have the responsibility 
of legislating for the best advantage of the people of the Terri- 
tory of Hawaii; but before this amendment is voted upon, I 
think we should understand the effect of it. It will extend 
the operations of the interstate-commerce act to Hawaii. That 
18 to Say, that every carrier by water from one port to another 
port in the islands would be obliged to file a schedule of rates 


The reasons given by the gentleman are absolutely | 


Some of those islands are | 


But this | 
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| at every port that he would touch, showing rates as to all 
property and persons, and he could not change any of those 
| rates except on thirty days’ notice filed in writing with the 
| Interstate Commerce Commission in Washington. And if any 
individual in the islands had any complaint against any of 
these rates he would be obliged to file that complaint with the 
Interstate Commerce Commission in Washington, 4,000 or 5,000 
miles away from the seat of the complaint. In other words, 
it would practically prohibit any possible complaint against 
any schedule of rates filed under the provisions of this act, 
and in that respect operate as almost a denial of justice. 

Now, I have been fortunate enough to be in Hawaii, and I 
know a little something about the traffic there. There is a 
monopoly by one great system of carriers, and this amendment 
might as well be labeled “A 





bill to continue the existing mo- 
nopoly for all future time,” because that is the way it woukl 
operate. When I was there three years ago there were a few 
little independent boats running from one island to another, 
little schooners or sloops, carrying goods between the 

operated by poor men, who make a living in that way. 
traffic would be absolutely prohibited by this amendment, 


ands, 
‘That 
and 


such people would be prohibited from competing with such 
monopoly and so shut out of business, so that this would give 
a complete monopoly to the company which now has almost 
entire control of the traffic between the islands 

Mr. DAWSON. What the gentleman says in relation to this 


amendment as to water rates in Hawaii would apply 
force to the few railroads that exist there. 

Mr. STEVENS of Minnesota. Of course. 

Mr. DAWSON. So that the bill 
railroad rates there? 


with equal 


is of no value 


in regulating 


Mr. STEVENS of Minnesota. The situation is entir dif 
ferent between railroads and water lines. If the gentleman will 
remember, the Interstate Commerce Commission has had jur 
diction for twenty-two years as to railroads, and nobody has 
suggested that their jurisdiction applied to water rates. ‘This is 
the first contention by anybody, practically, that it should apply 
to any water rates in the country, and the reason is this: Any 
person with an investment of a very few dollars can get some 
kind of a water craft and go into any kind of business he wants 
to between ports in the United States. We want them to be as 
free as water to make any kind of rates they want, at any time; 
to do business with anybody without any notice or accountabil- 
ity to anybody for the rates they make. This amendment pro- 
hibits that freedom in Hawaii. 

Mr. MANN. Will the gentleman permit a question? 

| Mr. STEVENS of Minnesota. Certainly. 

Mr. MANN. If this law is enforced in Hawaii on interisland 
traffic, would it be possible for anybody to charter a boat to go 

| from one island to another for the purpose of carrying pas- 

sengers, even for one trip? 

| Mr. STEVENS of Minnesota. It would not, unless he com 


plied with all the requirements. In other words, all exc 
business is practically prohibited by the proposed amendment. 
Mr. MANN. Unless he filed a schedule 


thirty days in advance 


with the Interstate Commerce Commission in Washington? 

| Mr. BUTLER. How much time would be required before you 
| could have a special rate? 

| Mr. STEVENS of Minnesota. It would be several weeks In 
| other words, you could not get an excursion from one island to 
| another under the provisions of the act, and all little truck 


schooners carrying freight for another will be prohibited. 
Mr. GOOD. The present law applies io the railroads in the 
Territory of Hawaii? 


| Mr, STEVENS of Minnesota. Yes. 
Mr. GOOD. ‘Then the same objections that the gentleman. is 
making to this provision certainly obtain as to the railroads 


there? 

Mr. MANN. No: you can not run a railroad train over the 
ground, anywhere you please. 

Mr. STEVENS of Minnesota. There is all the difference in 
the world between rail transportation and water transportation. 
| Congress has recognized that distinction for twenty-two years, 
and nobody has ever seriously suggested up to this time that 
water traffic be put under the Interstate Commerce Commission, 
for the reason that the opportunities for poor men to go int 
water transportation do not exist as to railroads. 

Mr. GOOD. I supposed that the purpose of this bill was to 
give the widest competition and to prevent monopoly, but if I 





understood the gentleman’s argument the bill is to encourage 
monopoly. 

Mr. STEVENS of Minnesota. Mr. Chairman, I wish I could 
enlighten the gentleman. But this is the proposition: The 


| operation of this law is as to railroads. It is to regulate the 
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natural monopoly that they have and which we can not take | Mr. DAWSON. Yes; I assume it would. Like the 
away, but can only regulate. This bill fastens an artificial | man from Illinois [Mr. Mann] and the gentleman from ) 
monopoly on the Hawaiian Islands which does not now exist. | sota [Mr. Srevens], I desire to be practical about this 
Those railroads on the islands have a natural monopoly. They | Do I understand, under the terms of this act, they would 


ought to be regulated and are properly regulated. The waters | to transmit these schedules to Washington by mail, or 
there are free to everybody who has $100 or less, who can build | they not be sent by cable, if desired? 
a little sloop and participate in the water traffic. It takes a | Mr. MANN. No; they have to be transmitted by mail 
million dollars or more, nobody knows how much, to engage in | and file a printed schedule with the Interstate Commerce 
rail traffic. That should be regulated, and is regulated. mission thirty days before they would carry anybody. 
The CHAIRMAN. The time of the gentleman has expired.| Mr. DAWSON. If the provisions of this law were ext 
Mr. KAHN. Mr. Chairman, I would ask unanimous consent | to Hawaii, would there be no means within the contro! « 
that the gentleman’s time be extended. Interstate Commerce Commission, in the administration 
Mr. DAWSON. Mr. Chairman, the time for closing debate | law, that would prevent 
has been fixed, and I desire to be heard briefly upon the amend- | The CHAIRMAN. The time of the gentleman has ex); 1. 
ment. | The question is on agreeing to the amendment. 
The CHAIRMAN. Objection is heard, and the gentleman Mr. MILLER of Kansas. Mr. Chairman, I ask una 
from Iowa is recognized. | consent that the time may be extended for five minutes. 
Mr. DAWSON. Mr. Chairman, I think the House under- The CHAIRMAN. The gentleman from Kansas asks 
stands the condition of affairs that prevails in the Territory | mous consent to address the committee for five minut 
of Hawaii. The bill, as I understand it, would affect the two | there objection? 
small railroads that operate on two of the islands in that Ter- There was no objection. 
ritory. As everybody understands, the railroads in the Terri- Mr. MILLER of Kansas. Now, Mr. Chairman, I w: 
tory of Hawaii are of comparative unimportance in handling | say just a word in favor of this amendment. The stea 
the business of that Territory. The Territory comprises five | company that is doing business over in the Hawaiian Is 
large islands, scattered about there in the sea, and the princi- | or from one island to another, owns practically everything 
pal means of transportation is by boat from one island to an-| there. There is not any question about the existence . 
other. It seems to me that the benefits of this bill ought to be | monopoly now. The gentleman asked the question whethe: 
carried to the people of that Territory out there in the middle | territorial legislature might not do this. The territorial | 
of the Pacific, and if they are to derive the benefits of this bill, | lature in the Hawaiian Islands is under the influence of 
then certainly the Interstate Commerce Commission ought to | steamship company and other similar interests as mu 
have the right to regulate the interisland water rates, as prac- | any legislature of the mainland was ever under the in!! 
tically the only means of transportation they have there is by | of any railroad or other corporations. 
boats between the islands. You talk about schooners running from one island to another, 
Mr. KAHN. Will the gentleman yield for a question? or these little vessels. I will say that they are owned by the 
Mr. DAWSON. Certainly. steamship company, and the company not only owns the s1 
Mr. KAHN. It frequently happens that vessels go from the | ship lines themselves, but they own the landings, and nobod 
mainland to Hawaii for one trip, and then go from one island | whether he has a small amount of money or a large amount 
to another, and they have no regular runs at all. Does not the | money, except some one interested in this steamship compan; 
gentleman believe that if this amendment were adopted, it would | can do business over there of any kind without the consent 
prohibit those vessels that make those occasional trips from | the steamship company. I want to say that if there ever \ 
carrying passengers between the island ports? a monopoly on earth it is the steamship company that is ( 
Mr. DAWSON. I do not think so. I think if you give the | business and robbing the people of the Hawaiian Islands, ani, 
Interstate Commerce Commission power over those rates, that | in my judgment, this whole matter ought to be put under the 
power would certainly be exercised with wisdom and discretion. | Interstate Commerce Commission. 
It will be exercised in a way that will be beneficial to the The CHAIRMAN. The question is on agreeing to the amend- 
people. ment offered by the gentleman from Iowa [Mr. Goon]. 
Mr. BUTLER. I presume the gentleman from Iowa heard | ‘The question was taken, and the Chair announced that th 
the speech made by the gentleman from Minnesota [Mr. Srz- | noes seemed to have it. 





VENS], giving his opinion as to the effect of this provision in Mr. GOOD. Division, Mr. Chairman. 
this amendment. The committee divided ; and there were—ayes 55, noes 61. 
Mr. DAWSON. Yes. Mr. GOOD. Tellers, Mr. Chairman. 


Mr. BUTLER. Does the gentleman agree with the gentle- Tellers were ordered. Mr. Goop and Mr. Srevens of M 
man from Minnesota [Mr. Srevens] that this will create a | sota took their places as tellers. 
monopoly ? The committee again divided; and there were—ayes 1! 
Mr. DAWSON. With regard to the presence of a monopoly | noes 85. 
there? So the amendment was agreed to. 
Mr. BUTLER. Yes. Mr. BORLAND. Mr. Chairman, I desire to offer an amend 
Mr. DAWSON. I think no one doubts, especially anyone | ment. - 5 
who has been in the islands, the existence of a monopoly there The CHAIRMAN. The gentleman from Missouri (Mr. B 
that is enjoying the interisland traffic. LAND] offers an amendment, which the Clerk will report. 
Mr. HINSHAW. But the gentleman from Pennsylvania asks The Clerk read as follows: 
if this amendment would produce a monopoly. Page 49, line 10, after the word “ trains,” insert: 


Mr. DAWSON. I can not see how investing the Interstate “Traveling inspectors of news companies employing such new 
Commerce Commission with power to supervise rates in the | When included in the contract between said news companies, and 
islands will perfect that monopoly. Mr. BORLAND. Mr. Chairman, this is not a very large, 


Mr. BUTLER. Will this amendment prevent competition? ter, and yet it is one of simple justice. The part that 
Mr. DAWSON. I am unable to see how it would perpetuate | amended is the part referring to classes to whom the ra 
a monopoly. And so long as there is no competition in transpor- | company may issue free transportation—that is, without | 
tation there, then certainly the public should be protected by | gard to the question of discrimination and rates. The bi 
making provision for the regulation of rates. | drawn by the committee provides that it shall include newsboys 
Mr. MANN. The gentleman understands that when any-/ on the trains. 
thing is covered under this bill, it goes a great deal further than Now, everybody knows that newsboys on the trains do 
the Interstate Commerce Commission regulating the rates. No | operate independently, but that, as a matter of fact, they are 
one could carry passengers without filing a schedule thirty days | all employed and controlled by news companies. In fact, as 
in advance. understand it, in the West and Southwest there are practi: 
Mr. DAWSON. I understand that. but two of these news companies. To keep the newsboys 
Mr. YOUNG of Michigan. Would that apply to rowboats? order and to provide the service to the public, these news 
Mr. MANN. Certainly. panies believe that they should seud traveling inspectors, |i! 
Mr. DAWSON. Some of the islands are 150 miles apart, and | in number, to oversee and direct and control the newsboys. 
they could hardly use rowboats there. Now, they do not ask to be allowed to send traveline 
Mr. STEVENS of Minnesota. They have sailboats. spectors as a matter of free transportation, nor as a color f 
Mr. MANN. It would apply to anything carrying people for | free transportation, but they have annual contracts with ‘!° 
hire. railroad companies for these privileges of putting newsboys 00 
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§ s, and what they do ask is in these annual contracts| The CHAIRMAN. The question is 
iy provide for the necessary number of traveling in- mk Offered by the gentleman f 
rs to keep the newsboys in order. As part of the terms lhe question was taken, and the: was r lL. 
eontract they may designate certain inspectors for cer- | Mr. BARTLETT of Georg M ( I r this 
isions of the road under the control of certain news | amendment. 
ies. That is the whole purpose and object of this| The Clerk read as follows: 
' ment, and I believe it ought to be adopted. | Sin ntieh Shi tis hws tees se 
‘ir. GOULDEN. Will the gentleman yield? & Pre further, That it s a hen die : 
Mr. BORLAND. I will. } act ar iments t t : ' = 
Mr. GOULDEN. When you speak of keeping the newsboys nent satan. aol me The item: allah ai rs ; 
ier, what do you mean—checking up their accounts and | for publication in such new rs of time 5 ng the 
6 g that they behave themselves? arrival and de ture of pass tr Ss at t I such 
BORLAND. Yes; I mean everything that goes with it: | ticks, oe A a aan eee q in 
ing up the accounts and seeing that they are not impos- | this proviso, for less than the le; t i g of a 
j m the company, and seeing that they are not imposing on | ™S¢e™eanor aud fined not less than $2,000. 
blic; seeing that the goods they handle are fresh and are| Mr. BARTLETT of Georgia. The Interstate C ree Com- 
the goods issued by the news company and not goods from a| mission decided that tickets and transportation had to be d 
traband concern; and everything that you as a member of | for in cash, and that therefore the exchange by the railroad 
the traveling public know has grown up in the past. : company with a publisher of newspapers for adve ng ina 
Mr. GOULDEN. The gentleman is absolutely right, and his | newsp: per of the schedules and other business of the rai d 
amendment ought to prevail. company under the act of 1906, which limits the persons to 
Mr. MANN. Mr. Chairman, I hope the amendment of the | whom free traasportation can be given, « not be fur 1 
tleman from Missouri [Mr. BorLanp] will not be agreed to. | under section 1 of the act of 1906. Now, this docs net « 
It is a proposition to extend the free-pass privilege. If ex- | to any person the privilege of a free pass. it simply pre 8 
tended to the gentlemen named in this amendment, there are | that the railroad companies may exchange with the newspapers 
many others that ought to have the same privilege. If the free- of this country, either daily or weekly, transportation tickets 
pass provision is to remain effective at all, it ought to be en- for the purpose of advertising in the newspapers. Sir 
forced, except in those cases where free transportation must | act of 1906 has gone into effect it has been the result t 
be given. Now, what is the proposition? To permit any news| none of the schedules and time-tables of the railroads ars 
company to employ just as many inspectors as they might | lished in the weekly papers, and very rarely published i e 
need, call them inspectors, as it may please, and give them, by | daily papers in the small cities of the country. It is true t 
an arrangement with the railroad companies, free transporta-| are published in the great metropolitan daily papers every 
tion. |} day, but all the people do not live in the cities, and all the 
Mr. BORLAND. Will the gentleman permit an inquiry? | people that travel upon the railroads and that want to be in 
Mr. MANN. Certainly. formed in reference to the time-tables and schedules d ti 
Mr. BORLAND. Does the gentleman understand that they | arrival and departure of the trains at the various s do 
have not that right, but must, under the provisions, make an | "0t live in the cities. 
annual contract? The people who reside in the country depend in great SI 
, Mr. MANN. I said arrangement. , upon their county paper, which is usually a weekly paper, 
> Mr. BORLAND. Does the gentleman believe that the rail- | #2"4, generally speaking, these are the best papers that are 
roads would open the doors to that sort of thing? published, because they are very rarely to be classed with 
Mr. MANN. Why, certainly. The railroad companies are | the yellow journals of the country. ‘They are papers which 
| too anxious to give free passes to many people. If they had the | Ordinarily can be taken into the homes of the people without 
power they would give everybody in this House a dozen passes. | hesitation. They are the papers upon which the co people 
Mr. BORLAND. If that be true, can not the railroads abuse | '@!y for information and for a proper editorial. | 
the privilege of giving passes to superannuated employees? Now, this amendment does not propose to give to the news 
Mr. MANN. Not only can they do it, but they do do it. - aca of the eer set seg psn ee — edit ae 
Mr. BORLAND. Then why make a difference between the | "ee passes. It simply proposes to say that it shall not be a 
one and the other? violation of the law for railroads to exchange with newspapers 
Mr. MANN. The gentleman is proposing to add somebody | advertising for transyortation either In the way of tickets ot 
else. Now we are trying at least to confine it to one class. — eae . : P 
There may be, and I see a very good reason, for permitting ¢ Mr. DAWSON. Can the gentleman t the committee 
railroad company to give a superannuated employee a pass. | whether or not there > mace dissat tactic ’ n amo { 
That privilege undoubtedly has been abused. There is no ques- | a ae with the ‘aie ee 
tion about that proposition. The railroad companies do make | Mr. FITZGERALD. No more than there is 5 1 
a coutract with the news company. The newsboys are carried | omicials. aah a 
on the trains; everybody knows who they are. But if you muke Mr. BAR rLETT of Georgia. Let me that, If you 
it include every inspector that a news company may choose to | Please. The gentleman from New York can e his idea of 
send out, who is to know whether he is a real inspector or a | the matter after I get through. There a SI 1, be 
pseudo inspector? If we say they shail have free transporta- | “2use, in the part of the country where I live, which ta 
tion, the same thing would apply to insurance companies that | thickly settled as the State from which my friend ec you 
insure people who are engaged by the railroad companies, or | ©@0 rarely pick up a county newspaper and find the t ile 
employees of companies owning weighing machines, or any- | 0f the railroads published any more. 
thing else along the line of the railroad company. The same Mr. DAWSON. Out in the portion of the country fi ! 
§ ‘ privilege could be extended to people who furnish the coa! or | I come many of the small weekly newspapers > 2 
% who furnish the oil to the railroad company, or any other class | cash contracts with the railroad companies 
5 of service to the railroad. If you start to enlarge those to Mr. BARTLETT of Georgia. It is not so in the part of tl 
¥ whom the railroad companies may give free passes to include | country I come from, so I am informed, and my recollection 
S * the employees of persons or corporations having contracts with | that at the meetings of the press associations, coi sed large 
the railroads, you may as well wipe out the free-pass provision, | of the publishers of weekly newspapers, because we have no 
a because it would run against nobody except Members of Con- | a great many daily papers in Georgia, either morning or even 
: o— ing, resolutions were passed last year, and, I think, the year b 
I Mr. SIMS. Mr. Chairman, I hope this amendment will not be | fore last, in which Congress was asked to allow this to be d 
agreed to. I am opposed to extending favors to the news| There is dissatisfaction with it, not because they do not ¢ 
agents, and the people who publish things, those who mold pub- | the passes, but because the railroads do not publish their ¢ 
; lie sentiment. I think that there is no demand for it and no | tables; and not only are the newspapers deprived of any reve- 
4 call for it. Another thing, I am not in love with inspectors. | nue from that source, but the readers of the papers in the cou 
¥ The idea of having these companies to send inspectors to inspect | try do not get the information. I trust the amendment will I 
4 these newsboys, who may put a nickel in their pockers, and | adopted. 
7 spend several hundred dollars in having that kind of inspec- The CHAIRMAN. The time of the gentleman has expired. 
e tion. Admitting the newsboys do beat their employees occasion- Mr. HOBSON. I ask unanimous consent that the time of th 
n ally, I do not believe in giving free transportation to inspectors | gentleman from Georgia [Mr. Bartietr] be extended three min- 


or detectives to go all over the country to prevent it. 














utes, in order that he may answer a question. 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. I yield to the gentleman from 
Alabama. I will answer his question if I can. 

Mr. HOBSON. I wish to ask the gentleman whether he has 
provided or contemplates providing for regulating the exchange 
of transportation for advertising. 

Mr. BARTLETT of Georgia. At current prices. I will read 
the amendment. It says: 

Provided further, That it shall not be deemed a violation of this act 
and amendments thereof for any common carrier to exchange transpor- 
tation of passengers, or tickets or passes providing for such transpor- 
tation, with publishers of daily or weekly newspapers in payment for 
publication in such newspapers of brief time-tables showing the arrival 
and departure of passenger trains at the place where any such newspa- 
per is published; but any person who shall sell any such ticket or pass 
or passenger transportation, obtained as authorized in this proviso, for 
less than the legal tariff shall be deemed guilty of a misdemeanor and 
fined not less than $2,00U. 

Mr. HOBSON. The gentleman will notice that there is no 
authority vested in the Interstate Commerce Commission, or in 
anyone else, to fix the amount of transportation for a given 
amount of advertising. 

Mr. MANN. It will be at the current rate. 

Mr. HOBSON. That must open the door for railroads to give 
transportation where there is not necessarily any advertising 
value in return. [Applause.] And 8o we get right back to the 
old idea of an opportunity for the railroads to give favors. 
;Applause.] Will the gentleman tell me further whether he 
sees any way in which that could be regulated? 

Mr. BARTLETT of Georgia. I do not think this amendment 
authorizes that deduction to be drawn from it, and I do not 
think the railroads would or could, except in violation of the 
law, furnish transportation at a greater or less price than that 
fixed by the law or by the railroad commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDY. Mr. Chairman, I do not believe there is any 
more right to authorize newspapers to sell advertisements for 
railroad tickets than there is to authorize dry-goods merchants 
to sell dry goods for railroad tickets. The truth is that the 
advertisements in newspapers, inserted in exchange for free 
transportation, was intended by the roads as a means of dis- 
seminating information to the people, such as the roads wanted 
disseminated, without a money cost to themselves. The truth 
is that it will benefit the newspapers themselves if they are 
required to charge a money price for their space and make a 
money rate for their advertisements and get the money for it, 
and then the editors would travel no more than they ought to 
travel,.and they would pay the money for it, just as everybody 
else does. [Applause.] 

Mr. BARNHART. Does the gentleman pretend to say that 
the publication of time cards, excursion notices, and so forth, 
in the local papers in a community are of no benefit to the 
people? 

Mr. HARDY. I mean to say that if the railroads have not 
public spirit enough to pay for proper advertisements, that pos- 
sibly we ought to require them by law to give sufficient .dver- 
tisements and publicity to their time schedules; and if when the 
railroads are denied the right to give newspapers passes they 
cease to advertise in the papers, that demonstrates the fact 
that theretofore they have put advertisements in, not for the 
purpose of getting the benefit of the advertisements, but to 
curry favor with the newspapers. 

Mr. BARNHART. Mr. Chairman, I resent the insinuation 
that every newspaper in the United States, every small news- 
paper, is open to the imputation of barter and sale. 

Mr. HARDY. I want to say that the newspaper men are not 
to be influenced any differently from other people, but the fact 
is that we are all kindly to those who are kindly to us. It is 
simply the application of the universal practice of human na- 
ture that we love the hand that feeds us, that we help those 
who help us, and unconsciously we lean to those who extend 
us favors. The newspapers build up public opinion; they should 
be under obligations for favors to no public-service corporations. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
debate on the pending amendment close in ten minutes, and 
that the gentleman from Indiana [Mr. BarnHart] have five 
minutes and that the gentleman from New York [Mr. Firz- 
GERALD] have five minntes. 

The CHAIRMAN. {s there objection? 

There was no objection. 

Mr. BARNHART. Mr. Chairman, I want to appeal to the 
committee in behalf of the smaller publications of the country 
and for the people who read the country newspapers. Readers 
of the city newspapers are already supplied with railroad ad- 
vertising. The readers of the small country newspapers are 


—— 


very largely deprived of the general information that is of 
large importance to them in the matter of railroads, s 
tables, excursion notices, and so forth. Those who 
cities and patronize the city newspapers and who rea +} 
magazines have the facilities, because the railroads plac 
advertisements in those mediums and at their stations: pyt 
as to reaching readers of country newspapers the railroai| 
pany knows that the country newspaper must publish th. 
card for its readers, or there would be a general protest 
them. Therefore, I say that the country newspaper is imjoy 
upon to the extent that the reading public demands of i: 
it give it this railroad information, and at the same tin 
railroad company is being benefited without any return to the 
publisher. 

Now, I want to say just a word or two in regard to the ip. 
sinuation that railroad advertisements are put in country jews. 
papers for the purpose of currying the favor of the editors, 
I want to say in behalf of the newspaper publishers of the 
United States that they are not influenced by advertisements 
by any patronage, or by other favors of dollars and cents, and, 
in conclusion, I will say that if this amendment were i led 
in this bill the people everywhere who patronize the 
newspapers would find it helpful to them and an adi | 
incentive to build up the home publication, the newspape it 
is on everybody’s table, and which always stands for public 
welfare in the community in which it is published. 

Mr. COX of Ohio. Will the gentleman yield for a question? 

Mr. BARNHART. Yes. 

Mr. COX of Ohio. Mr. Chairman, the gentleman makes the 


statement that he is speaking in behalf of the newspayers of 
America. Is it not true that 90 per cent of the newspapers are 
thoroughly satisfied with the present arrangements and that 


they want no exchange whatsoever with the railroads? [Ap.- 
plause. ] 


Mr. BARNHART. Mr. Chairman, I will answer by saying 
that 90 per cent of the kind of newspapers that the gentleman 


from Ohio publishes are entirely satisfied, because they 1 
large profits from the advertisements of the railroads. 

Mr. COX of Ohio. As a matter of fact the newspapers—o90 
per cent of them, large and small—have welcomed the day when 
their relation with any corporation shall no longer be that of 
exchange. As a newspaper publisher I take pleasure in making 
this statement in behalf of a great profession. [Applaus: 

Mr. BARNHART. In other words, the metropolitan press 
likes cash rather than trade? 

Mr. ASHBROOK. If the gentleman will yield, I would like 
to say to my colleague that I refute the statement he his just 
made, to wit, that 90 per cent of the newspapers of the « 
are opposed to this proposition. 

Mr. COX of Ohio. There is one in Ohio that is absolut: . 

Mr. FITZGERALD. Mr. Chairman, as I am not a newsjaper 
man, I am absolutely indifferent to the attitude of the news- 
papers on this question. 

Mr. ASHBROOK. I would like to ask the gentleman - 

Mr. FITZGERALD. One moment. 


Mr. Chairman, I recall that when the Pennsylvania Railroad 
Company, prior to the passage of the antipass. provisio! th- 
drew all of the annual passes in the State of Pennsyly: a 


newspaper association of some kind—I forget the title now 
and passed a resolution that thereafter the papers in the asso- 
ciation would publish full accounts of all accidents which ! 
pened upon the railroad. 

The railroads will publish these time-tables and notices in 


those publications which are so conducted and so manage! as 
to command the support of the people within the communities 
in which they circulate; and those newspapers which do not 


deserve the confidence or support of the people of tle communi 
ties in which they are published should not be built up or suo- 
sidized by being assisted in this indirect way to help their ci: 
lation. If they can not, Mr. Chairman, be conducted in s a 
way as to deserve pay for the printing of these schedules. ' 
if they wish to serve the people who read their papers, let | 


publish them as a matter of news. But there is nothins re 
important than to divorce the newspapers from all connie ton 
with the railroads, so that all the facts in connection wit! te 
management and the transaction of their affairs will ): b- 
lished impartially in the newspapers and without the tem)titon 
of some one connected with the paper being influenced in 1's 


work by the issuance of transportation. 

I realize that there are some small publications where. [eT 
haps, it might be of benefit to those interested in them to ”! ne 
free transportation for the publication of items, which © e 
published whether the railroads pay for them or give trans) 
tion for them. 


Ta. 
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Will the gentleman yield? 

FITZGERALD. Yes; I will yield. 

BARNHART. On the theory that a newspaper publisher 
enced by the advertisements that are placed in the col- 


are BARNHART. 


an at paper in favor of any vicious principle, would it 
se essarily follow that a lawyer who accepts a fee from a 


hed man will be in favor of that man? 

~ we FITZGERALD. I have no doubt that some bad lawyers 
from the gentleman’s community might be, but there are none 
' the district which I represent. [Laughter.] Neither 
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are there, Mr. Chairman, newspapers which would be influ- 
e | that way. But it is to protect the papers and the bad 
lawyers in the gentleman’s district that I oppose this amendment. 


Now I yield to the gentleman from Ohio [Mr. ASHBROOK]. 

Mr. ASHBROOK. I desire only to finish the statement I was 
att nting to make when yanked off my feet by the expiration 
of the time of the gentleman from Indiana [Mr. BAagNnuart], 
nd I thank the gentleman from New York [Mr. Firzcrrarp] 
for the time for that purpose. But few publishers are the for- 
tunate possessors of two big city dailies, as is the case of my 
colleague, the gentleman from Ohio [Mr. Cox]. When he says 
that 90 per cent of the newspaper publishers of the country 
are opposed to an exchange of advertising in their papers for 
transportation on the railroads, he certainly does not speak 
with his usual knowledge and good judgment. I believe that I 
can safely reverse his estimate and say that 90 per cent of 
the newspapers are in favor and not opposed. I was for three 
years the secretary of the National Editorial Association of 
the United States, an association representing practically all 
of the small city dailies, the county-seat papers, and so-called 
country papers, and I know, Mr. Chairman, that these papers 
are anxious that the law be so amended as to permit legitimate 
exchange advertising with railroads. To say that a contract 
with a newspaper for $50 or $100 worth of advertising, or 
whatever the amount may be, to be paid for in transportation, 


their bad friends in Congress. 
the amendment will pass. 

The CHAIRMAN. All time has expired. The question is on 
the amendment of the gentleman from Georgia. 

Mr. ASHBROOK. Mr. Chairman, I would like to ask unani 
mous consent to address the committee for two minutes. 

The CHAIRMAN. Is there objection? [Cries of “ Regular 
order!”] The question is on agreeing to the amendment. 

The question was taken, and the amendment was rejected. 

Mr. HARDY. Mr. Chairman, I send to the Clerk’s desk an 
amendment which I would like to have read. 

The CHAIRMAN. The gentleman from 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 48, line 19, insert after the words “attorney at law,” in 
parentheses, the following: 

“ Provided, however, That it shall be unlawful for any Member of 
Congress to be employed by such common carrier, either as attorney at 
law or otherwise. 

Mr. HARDY. Mr. Chairman—— 

Mr. MANN. I make the point of order against the paragraph. 

‘The CHAIRMAN, The gentleman will state it. 

Mr. BARTLETT of Georgia. Mr. Chairman, before the 
— of order is made may we have the amendment again 
read? 

The CHAIRMAN. 
again reported. 

The amendment was again read. 

Mr. MANN. Mr. Chairman, it does not seem to me that the 
amendment is either necessary or germane. The question as to 
the necessity, however, is not essential in the consideration of 
the point of order. It seems to me that it is a direct reflection 
upon Members of Congress. It is entirely unnecessary and not 
germane. There is nothing in section 1 which in any way re- 
lates to the character of employees by railroad companies of 
individuals or to the employment of Members of Congress. 
This provision under discussion has no reference except to the 
passes which may be granted to certain individuals. The amend- 
ment is a prohibition against some one acting as attorney at law, 
against a Member of Congress acting as an attorney at law fora 
railroad company. 

The CHAIRMAN. The Chair will hear the gentleman from 
Texas on the question of order. 


I hope, Mr, Chairman, that 


Texas offers 


an 


Without objection, the amendment will be 


| 


CONGRESSIONAL RECORD—HOUSE. 





OISD 





Mr. HARDY. This amendment is rmane to the s t of 
the clause in which it is to be it rhe cl 
sion authorizing the issuance of fr s ‘ I s of 
individuals. This is a limitat upon t provis i 
fixes a very proper limitation upon th: provision 
provides that a fre ss sha I y M 
of Congress; in other words, tl é of t 
porations shall not be Members of ¢ rhe t Ss 
of this section might be greatly af l by the « of 
whether or not Members of Congress may ArT] free passes 

Mr. MANN. Does the ian t we | w fix 
a limitation upon the qu: itions « \ ( 

Mr. HARDY. No; but we ean proy \ s 
of Congress shall not pursue a c rtain oc tion [applause], 
that they shall not represent certain interests. We can pr le 
by law that every man who represents a corporation of a ce! l 
class shall be required to tell it; at least we can provide 
law that interstate-commerce carriers may not gi I ss to 
certain classes and persons. If we can deny them the right to 

| give passes to editors, we may deny them the right to give 
them to Congressmen. 

Mr. MANN. Will the gentleman permit a question? 

Mr. HARDY. Certainly. 

Mr. MANN. Would the gentleman be willing to cl re his 
amendment so as to provide that no Member of Congress I 
be an attorney at law and no attorney at law shall be admitted 

| to Congress? I think it would be the wisest provision ever 
adopted. [Laughter and applause.] 

Mr. HARDY. That is the old subterfuge and the old de 
fense, and it would be just as germane as the gent § 
gument. The gentleman may as weli say anythi else is not 


subsidizes that editor and his paper is an insult to the editors 
and publishers of the Nation and is not worthy of denial. My 
greatest regret at this time is that we are in committee, that | 
a roll call can not be had on this amendment, so that the 
publishers may know who are their good friends at home and 


germane to the matter of regulating public-service corpo! 
tions or railroads which come bef ss with their seg 
for adjudication. In answer to the gentleman from | 
further, this is a similar provision to that which prevents judges 
of the United States courts from practic I 
tions. The Congress of the United St 
at least a quasi-judicial character when it 


re Congre 


ing for such < pora- 


Ss occupies a position « 


comes to determine 


whether they will or will not pass a certain thing. They mus 
weigh and consider all the facts and then determin e Vv ther a 
certain law is wise 

Mr. MANN. Does the gentleman know of any Member of 
Congress who acts as attorney for I I ! lw ] fi 
transportation? 

Mr. HARDY. I am told that free transportation is not dead, 
and that Members of Congress do have free transportation, and 
I am pretty sure that Members of Congress use teleg 


and things of that kind. 
Mr. MANN. I am talking about the ra 
prohibited by law. Does the gentleman 


lroad passes that 


ow of any: 


Mr. HARDY. ‘They are not prohibited by law; and in tl 
very provision for the railroads they are permitted | ) 


any Member of Congress who is attorney for them. 

Mr. MANN. Does the gentleman know of any Member of 
Congress who acts as attorney for a railroad comp: 

Mr. HARDY. Personally, I do not; but I understand that 
there are many. 

Mr. MANN. The gentleman has another understanding con 
ing. I do not believe a Member of Cong 
a railroad, 

Mr. HARDY. That is your belief 

Mr. HENRY of Texas. I want to y to my colleagne that 
previous Congresses prohibited Members of Conger 
from practicing before the Court of Clai lepar 
of this Government, 

Mr. HARDY. For the simple reason that under the spi 
of the law and the spirit of the times that Members of Co1 
should not have private interests or employment that might 


ress is an attorney f 


wisely 


conflict with their public duties. It was the custom of (© 
gressmen in times past to represent public-service corporat ; 
but those times have gone. We have come to the day when 
Members of Congress, as our judges, should be free from « 


tangling alliances. 

Mr. BARNHART. Does the gentleman believe that an att 
ney who has represented a railroad corporation for years and 
who happens to be elected to Congress would be any less favor- 
able to his former employer than if he was not in that position? 

Mr. HARDY. If he retained his employment with the rail- 
road, I think he would be more favorable to the roads. If a 
gentleman has represented a big corporation, a pul servi 
corporation, and then should be elected to Congress, if 
not sever that connection, in my opinion, he is not fit 
gress. [Applause.] 





5584 CONGRESSIONAL RECORD—HOUSE. APRIL 29, 


— 


Do not understand me as impunging the character of any Mr. SCOTT. They do not; and I will state that it eosisc 4 
man simply because he represents great corporations. The | Government of the United States about $80,000 a year ; , 
ablest and best lawyers we have find these employments; but | for their transportation. 
when they come to represent the people they should not hold a Mr. STAFFORD. Can the gentleman inform the co; 
brief for the corporations and another one for the people at the | whether the railroads, if we adopt this amendment, are 
same time. to issue a commission to them for their transportation ? 

Mr. BARNHART. Does the gentleman think a man would Mr. SCOTT. The Chief of the Bureau of Animal Ini 
be any the less devoted to his former employers if they with- | stated before the Committee on Agriculture that, in his 
drew the privilege of a pass from him than if they did not? | ment, the railroads would be very glad, indeed, to off. 

Mr. HARDY. You ask if the man who has a barrel of sugar | transportation, inasmuch as it is to their interest in 
will get any more sweet taste in his mouth if you give him a | many cases to have just as prompt inspection as poss 
quart of sugar, and I say probably not; the pass is not the big | that they are benefited quite as much as the Government 
thing, but the employment. I do not think it is, however, a | Mr. CLARK of Missouri. Mr. Chairman, I would lik: 
question of degree. We do not want the poison injected into | the gentleman a question. 
the veins of Members of Congress; and I say that any reader Mr. SCOTT. Mr. Chairman, I would prefer to make 
of the history of railroad legislation will know that free passes | statement before yielding to anyone. 
have been the means that they have resorted to from time imme- Mr. CLARK of Missouri. But I would like to ask th 
morial to gain the kindly feelings of Members of Congress; | tion before the gentleman makes his statement. Is 
I do not mean the conscious favor perhaps of Congressmen. |} United States Government able to pay transportation 
Good men and bad men have carried free passes, but no man | officials? 
ought to carry the free pass of a company when he expects to Mr. SCOTT. Well, the United States Government is q 
pass on the rights, privileges, or immunities of that company; | able to pay for its Railway Mail Service employees a 
whether he be a railroad attorney or not, he really ought not | office inspectors and immigration inspectors. The stat 
to have the pass and he ought not to accept the employment | desire to make is this: The item which I have incorpo) 
if he wishes in the freest and truest manner to serve the people. | this amendment was included in the estimates submi' 

The CHAIRMAN. The Chair is ready to rule. The bill now | the Department of Agriculture at the beginning of this 
being considered by the committee is entitled “A bill to create | of Congress, and the note of explanation giving the re 
an interstate-commerce court and to amend the act entitled ‘An | it is as follows: 
act to regulate commerce,’ approved February 4, 1887, as here- The work of tee — a the oo a Ind 

ras , > ; . “ . sags 7 ¢ , aa ° _ who it is proposed that free interstate transportation may 
be mended, "A bill to create a commerce court, anil to amend | Reahegrete ak ce- ane Zalvoed companies ae ell as othe si 
: 7 . facilitating shipments of live stock by giving prompt attention 
the act entitled ‘An act to regulate commerce, approved Feb- | cations for required inspection. aeoeiaes ! a> Ale the ir 
ruary 4, 1887, as heretofore amended, and for other purposes.” | <“mmerce 4c1 Of June, 5) fon travel on oficial. business, ii | 

Although the bill itself is divided into several different por- | worked in a satisfactory manner. As the general law now sta! 
tions, so far as its purpose is disclosed by the title, it relates | way mail service employees, post-office inspectors, customs 
entirely to interstate commerce and those engaged therein. and immigration inspectors are allowed to travel on free trans 


rp teil ai an eal ee The same reasons which made it advisable to allow free trans 
fhe particular section and the particular paragraph in it now | to be issued to the above-named classes of employees apply ey 
under consideration reads as follows: well to the employees of the Bureau of Animal Industry. 

No common carrier subject to the provisions of this act shall, after Now, the Committee on Agriculture declined to inem 
January 1, 1907, directly or indirectly, issue or give any interstate free | this language in the appropriation bill for the reason t! 
ticket, free pass, or free transportation for passengers, except to its : S47 ah ‘ Ss : ¢ eos 
employees and their families, its officers, agents, surgeons, physicians, committee realized it would be subject to a point of order 
and attorneys at law. also because it took judicial notice of the fact that t! 





And then it recites other passes, both excluded and excepted. was coming on and that an amendment of this natur: 
It will be seen therefore that the bill relates to a specific sub- be SrEmnene to this bill. The amendment = offered, thi : 
ject, to wit, interstate commerce, and the paragraph of the bill with the knowledge that it has been considered by a 
now under consideration relates to that particular portion of | committees of this House, and, as my recollection is 1 


interstate commerce that has to do with the issuance of free proved in its substance by a majority of that peo at 
transportation. Mr. MANN. Will the gentleman yield for a question? 

To this particular paragraph the gentleman from Texas [Mr. Mr. SCOTT. Yes. ; ’ ee 
Harpy] offers this amendment: | Mr. MANN. The post-office inspectors necessarily travel on 

On page 48, line 19, insert after the words “attorney at law,” in the train. The customs inspectors on the ( anadian a ae 
parentheses, the following: , . | can borders necessarily travel on the trains; the imr 

(* Provided, however, that it shall be unlawful for any Member of | inspectors likewise. Those provisions originally were 
Congress to be employed by such common carrier, either as attorney | because we required these inspectors to be on the tra 
at law or otherwise.”) | stantly. Is there any such situation as to the inspectors 

It will be seen that this particular amendment is not germane | Bureau of Animal Industry? I ask for information. 
to the purpose of the bill, which is the regulation of interstate Mr. SCOTT. The inspectors of the Bureau of Ani 
commerce, because it goes to the employment of a Member of | dustry do not travel continually as a matter of necessit 
Congress as an attorney at law or for any purpose. It will be | of business, and yet they are traveling a great deal of + 
seen also that it is not germane to the paragraph, even if it The CHAIRMAN. The time of the gentleman has ex 
were germane to the bill, because it does not relate to free Mr. MANN. Mr. Chairman, I ask unanimous conse 
transportation. the gentleman’s time be extended for five minutes. 

The Chair therefore sustains the point of order. There was no objection, 

Mr. HARDY. Mr. Chairman, I appeal from the decision of Mr. MANN. Do these inspectors have to travel in co! 
the Chair. with cattle trains, or anything of that sort? 

The CHAIRMAN. The gentleman from Texas appeals from Mr. SCOTT. They do not have to travel on the catt!: 
the decision of the Chair. The question is, Shall the decision | put when it is proposed to ship a train load of cattle f 
of the Chair stand as the decision of the committee? low the quarantine line it is necessary that an il: 

The question being taken, the Chair announced that he was | should be sent to the point before the clearance papers 
in doubt, and ordered a division. given. 

The committee divided; and there were—ayes 110, noes 58, Mr. MANN. Oh, well, that is like any other inspecto1 

Accordingly the decision of the Chair was sustained. Government, the land inspectors, or anything else. T 

Mr. SCOTT. I offer the following amendment. toms inspectors have to do their work on the train, th 

The CHAIRMAN. The gentleman from Kansas offers an | gration inspectors have to do their work on the train, 
amendment which the Clerk will report. post-office inspectors have to do their work on the tr: 

The Clerk read as follows: Mr. SCOTT. In that sense, of course, it is not true 1 

Page 49, line 9, after the word “ inspectors,” insert “Bureau of Ani- | inspectors of the Bureau of Animal Industry travel 


mal Industry inspectors. train. : 
Mr. SCOTT. Mr. Chairman, I understand this amendment Mr, MANN. Is there any distinction between the i! 
will not be opposed, and if that is so I°do not care to occupy | of the Bureau of Animal Industry and any other g0\ 
the time of the committee in discussing it. | officials who may be sent out from Washington or a) 
Mr. STAFFORD. Mr. Chairman, will the gentleman.inform | center to different parts of the country on government b 
the committee whether the railroads to-day issue passes to Mr. SCOTT. ‘There is this distinction referred to in t 
these inspectors? that I have just read, 
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Mr. MANN. I did not hear it. 

we SCOTT. That it is often as much for the accommodation 

¢ the railroad company as it is for the public business that 

-naca inspectors should travel upon the trains at a given time. 

Mi FITZGERALD. Then why should you not require the in 
tors of the Interstate Commerce Commission to inspect the 


anparatus and appliances? 

“Mr. STAFFORD. The gentleman recognizes as of the higuest 
wail n time of war the fact that the railroads srould transport 
our soldiers. Why not compel the railroads to transport the 
cwmios of the Government free of charge? 

~ Mr. SCOTT. The cases are so obviously different that I am 
cure the gentleman could hardly have asked that question seri 
ousiyv. 

‘Mr. STAFFORD. It is a parallel case. 

Mr. HAUGEN. I understand you to say that this amendment 
has not been favorably reported by the Committee on Agricul- 
ture? 

Mr. SCOTT. For the reason it was known to be out of order 
on an appropriation bill. 

Mr. HAUGEN. I do not quite understand it in that way. 1 
remember the proposition was brought before the committee 
but there was no expression from the committee either for or 
against the proposition. 

Mr. SCOTT. That is very true, and for the reason I have 
just given. 

Mr. HAUGEN. Now, I wish to ask the gentleman this ques- 
tion: Is it not a fact that these inspectors control in a large 
yajority all the meat products which go into interstate com- 
the quarantines, and that it is possible for these inspectors, or 
is left to the discretion of the inspectors, as to the release of 
the cars to be shipped into interstate commerce, and that they 
would be under the influence of a railroad company? And is 
it not well to consider that before we grant this free trans- 
portation? 

Mr. SCOTT. Before the passage of the act of 1906 it was 
the practice of the railroad company to furnish free trans- 
portation to all of these inspectors. The question just asked by 
the gentleman from Iowa was asked the Chief of the Bureau 
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there are really good reasons therefor In the excepted ¢lasses 


; free 


of persons designated in the bill as uthorized to receive 
transportation, there are good reasons why we should not com- 


pel the Government to pay on the basis of mileage traveled, 


for their work is largely upon the railroad trains. 
The gentleman from Kansas has not presented to the House 
any reasons why this privilege should be extended to the in- 


spectors of the Bureau of Animal Industry that would not apply 
to the inspectors of the Interior De partment 
ment emplovees, 


Mr. FITZGERALD. 


and other govern- 


Will the gentleman yield to a question? 
Mr. STAFFORD. I will. 
Mr. FITZGERALD. Are these inspectors charged with the 


duty of enforcing the twenty-eight-hour law, with reference to 
keeping cattle on board cars? 

Mr. STAFFORD. They are not. 
the inspectors employed by the 
and, as I 


That work is covered by 
Interstate Commerce 
understand, they are not granted any 


Commis- 
special 


sion; 


their transportation must be paid for by the Gov- 
| ernment. Those inspectors have also to inspect safety appli 
ances and the condition of other railway equipment, work 
which causes them to travel on the railroads a large part of 


merce and say what shall not go, and that they may control | 


of Animal Industry, as to whether or not in the past there | 


had ever been any complaint or any charge or any sus- 
picion that the inspectors had been unduly infiuenced by | 


the fact that they had received free transportation, and the 
was a decided negative. The answer would be the 
same now. The inspectors would receive no personal benefit, 
for if the railroads do not supply transportation, the Govern- 
ment and not the inspectors must pay for it. 

Mr. MANN. ‘Transportation which is now furnished by the 
Government? Is there any difficulty about it? 

Mr. SCOTT. No difficulty about it, except the difficulty we 
have here of getting sufficient appropriations. It costs about 
$80,000 a year, and the service is of quite as much value in one 
to the railroads as it is to the Government, and I think 
it only fair that the companies should share a part of the ex- 
pense of the inspection. 

Mr. HAUGEN. We have a permanent appropriation of 
$3,000,000, 


answer 


sense 


Mr. SCOTT. None of which is available to pay the transpor- | 


tation of these inspectors. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MANN. 
amendment close in five minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. STAFFORD. It may be interesting to the Members of 
the House to acquaint them with the practice that has devel- 
oped in connection with the issuance of commissions by the 
Post-Office Department to post-office inspectors. ‘There has 
been called to our attention in the recent hearings before the 
post-office committee that these post-office inspectors, though 
they have commissions issued to them by the Postmaster-Gen- 
eral that gives them the privilege of free transportation over 
the railroads, use them when not engaged in the work of the 
Government; that it has been abused to the extent, as the rail- 
roads claim, of many hundreds of thousands of dollars in rail- 
roid fares. When we consider the proposition offered by the 
gentleman from Kansas we naturally will expect to have some 
Special reasons why we should except inspectors of the Bureau 
Animal Industry from the othcr vast army of employees whose 
work compels them to use the railroads. I believe that the 
‘overnment of the United States should pay for the transporta- 
tion of its employees over the railroads as any third party or 
aly private party, and there should be no exception made unless 
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the time, and the Government pays their fares. This privilege 
ought not to be extended to the proposed class unless extended 
to all government employees. 

Mr. HAUGEN. 
these 


The Secretary has power to 
inspectors under the Secretary of Agi 


griculture, generally 


turned over to the department, are under the Bureau of Animal 
Industry. 

Mr. STAFFORD. If we should adopt this amendment. we 
may just as well include all the government employees and 
make it a charge upon the railroad companies to carry all gov 


ernment employees, at all times, free, whether on government 
business or private business, which charge in the end would be 
at the expense of the traveling public. 
The CHAIRMAN. Debate is closed on this amendment. The 
question is on the amendment. 
The question was taken, and the amendment 
Mr. GREGG. Mr. Chairman, I offer an 
The Clerk read as follows: 


was rejected, 


amendment, 


Amend by striking out the following words in lines 19, 20, and 21 on 
page 45, to wit, “‘when both are used under a common control, man- 
agement, or arrangement for a continuous car! 

Mr. GREGG. Mr. Chairman, the paragraph of the law sought 
to be amended by the amendment just offered by me, o1 
so much of it relate to the 
amendment, reads as follows: 


lage or shipment 


as does not 


imatter affected by my 





SecTION 1. That the provisions of this act shall apply to any com 
mon carrier or carriers engaged in the transportation of pa 
or property wholly by railroad, or part! y ’ ad and 
water when both are used under a common control, manageme 
arrangement for a continuous carriage or shipment 

Now, some have suggested, and the chairman of the co 


mittee [Mr. MANN] suggested to me yesterday, if the words 
sought to be stricken out by my amendment were « linat 
the effect would be to place under the control of the Interst;: 


Commerce Commission the all-water traflic or the traflie from 

| port to port, or, in other words, the coastwise traflic, and eh 
as is carried by tramp steamers. I submit that such would not 
be the effect, for if the words to which I object were eliminated 
the paragraph would read as follows: 


I ask unanimous consent that all debate on this | 


ee 


Section 1. That the provisions of this act shall apy bn 
mon carrier or carriers engaged in the transpor i ‘ 
property wholly by railroad or partly by tilroad and part y Ww 
Then all common carriers engaged in the transportation of 
passengers or property partly by railroad and partly by water 
would be subject to the control of the commission, regardless of 
whether the railroad and the 





water-tra 


were under “a common control, management, or y 
for a continuous carriage or shipment.” 

tut it would be unreasonable to say that it would contro 
traffic carried by tramp steamers, because they are not common 
carriers engaged in the “transportation of passengers or | 
erty partly by rail and partly by water;” they are engaged in 
such transportation wholly by water and have 1 col 
with the railroads who transport by land. There seems to be on 
the part of a great many an unusual solicitude for tl 
steamers; whether this solicitude is well founded ¢ 
material, because this amendment could not be sti lL to 
affect them. 

The object of this amendment is to make it clear that the 
rates on persons or property transported partly by land and 
partly by water shall be subject to the control of e commis 
sion, regardless of whether the land transportation company 
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and the water transportation company are “ under one common | the committee used the very language that the , 


control,” or are under separate controls. In other words, I | insists on. The bill says: 

want to make it clear that rates on traffic carried from New Section 1. That the provisions of this act shall apply to 
York to Galveston for distribution throughout Texas shall be | ration or any person or persons engaged in the transportatior 
under the control of the commission regardless of whether the | other commodity, except water and except natural of, artic! 
traflic is carried from New York to Galveston by a water trans- | partly by pipe lines and partly by water, who shall be co: 
portation company which is allied with a railroad company or | held to be common carriers within the meaning and purpose 
by a water transportation company which is not allied with a It leaves out the objectionable words which the «& 
railroad. I want to give the independent water transportation | seeks to strike out, and which I think ought to be stri 
company an equal show with the one that is allied with a rail- | by all means. 
road company. Do this and the independent water company "Mr. GREGG. Now, Mr. Chairm:n, while the amend: 
will greatly reduce the rates, provided the commission can | offered by me does not put under the control of the cor 
compel the railroad company to make the same division of | the rates on traffic carried wholly ‘sy water, or from 
rates with the independent water company as it makes with | port, of which so many seem to be afraid, I favor ar d 
the allied water company, and if the words which I ask to have | no reason why this should not be done, particularly as 
stricken out are eliminated, the commission would clearly have ; ar 


¢ i coastwise traffic, because the rates on such traflic are 
this right; leave those words in and it is at best doubtful | liable to be fixed by unlawful and oppressive combinat 
whether the commission would have the right to compel the | are the rates on traffic carried over railroads exclusiy: 
railroads to grant to one independent water carrier the same |] think I can safely say such rates have been so fixed 
division of rates it grants to an allied water company. past rote 

I want to make it clear that the provisions on page 66 shall It is urged in behalf of the exemption of shipment 
apply to all traffic carried partly by land and partly by water. | port to port that to put these shipments under the juris 
the Interstate Commerce Commission would drive 

The commission may also, after hearing, on a complaint or upon its | tramp steamers and sailing vessels out of business. As 
own initiative without complaint, establish through routes and joint | ter of fact, there are scarcely any tramp vessels of any 
classifications, and may establish joint rates as the maximum to be | ;, kate 1 i he coast vices tas 1 f tl Tré ‘eikeca 
charged and may prescribe the division of such rates as hereinbefore | tion engaged in the coastwist trade 0 t 1e United State 
provided and the terms and conditions under which such through | tramp steamer ever obtains a cargo at New York and sai 
routes shall be operated, whenever the carriers themselves shall have | jt to Mobile, New Orleans, or Galveston, or any other 
refused or negle ted to esta ish voluntarily such through routes or importance As a matter of fact, this business is al] 
joint ciassifications or joint rates; and this provision shall apply when or +. eer ae ° 5 ee. a ee 
one of the connecting carriers is a water line. the liners. It may be that in certain localities on the « 
| tramp may occasionally take a cargo a short distance fri 
port to another, but the business of tramp vessels in the 
| wise trade is negligible. It is very strange and very sigr 
that this extreme solicitude for the tramp steamers 
origin among the great liners and the railroads. No 
| sentative of any tramp interest has appeared before t) 
mittee asking that the commerce which begins and ends \ 
at a port be exempted from the jurisdiction of the Int 
Commerce Commission. 

There are certain ports in the United States, especially 
South Atlantic and Gulf coasts, which, if business were. 


These provisions read as follows: | of 


This provides, where the traffic is carried partly by land and 
partly by water, that the commission shall have the right to 
prescribe the division of rates. Now, if the language which I 
seek by this amendment to strike out is permitted to remain in | 
the bill, I fear the law will be construed to mean that the com- 
mission shall have the right to fix the division of rates only in 
cases where the water carrier and the land carrier are under 
one control. The rule of construction is that the law shall be | 
construed as a whole. Now, while this section on page 66 pro- 
vides that the commission shall have the right to prescribe the | 
division of rates, the section which I seek to amend provides ; . . ce ates : 
that the act shall apply to traffic carried partly by land and | eet natural, normal, _= — ree — -” a 
partly by water when the land carrier and the water carrier | distributing business. ‘It the coastwise trade ses d 
are under the same management. It seems to me clear that | Gucted ‘in the ee “ — ae ent oe 
the right of the commission to fix the division of rates, if my | transport a Sa ot a oe png dl 
amendment is rejected, would exist only where the land nat ton, Pex., and there the who esale merchants could distr 
rier and the water carrier are under the same management or | ee — — ond oP rere - oe = reread — s 
are allied lines. The provision is that this act shall apply to witein the nes I ae ma ai seaacan — OL 
a. ; nergy “gma gslheie, 00 anenn mena a eieae ¥ 7 

Now, I want to state one cogent reason why the commission | ““‘)"., aes it fe re ey Ne ae 
should have the right to fix the division of rates, whether the tae tornmeecaml bo Ha es baer ees --shage de 
land carrier and the water carrier are allied companies or | :.. nate ‘ . hein) aA: 
whether they are independent companies. If they.can only do pes regener een tt eee, s 
it in the case of allied companies, there will be no possible | as chen ought iy be. The railroads center at New Ore 
chance to get competing water routes. On goods going from | aominate the freight situation. New Orleans is a | 
New York to Galvesten, Tex., for distribution throughout the | tributing point for all the Mississippi Valley. if any 
State, I am informed that the water carriers make a rate from | tition were allowed ‘Galveston would also be a eeent dis 
New York to point of destination in Texas of 2 cents more than | aa iaaieliat er ae > 


the local railroad rates f Galvest { jesti ; “| ing center. 
on al railroad rates from Galveston to destination. To The railroads will not grant a fair division of rates 07 
illustrate: Suppose the local railroad rate from Galveston to 


Tyler. Tex. is § . ym : = ments partly by water and partly by rail, except on t! 
yler, Pe x., is 50 cents, the water transportation company | steamers and over their own railroads. Should any inde) 
allied with the railroad companies will give a rate of 52 cents 


emg York to Tvl Ty} : . lines start in business and propose to transport co! 
rom New York to Tyler. There is no chance for a competing | from New York or any other port to Galveston at a reas 
line to come in, because the competing line would have to take 


: rate, the vessels allied with the railroads would red 
it to Galveston, and then the railroad would charge 50 cents | rates and drive this independent line out of existence, a! 
to Tyler, and the water company would get only 2 cents for | could do this because the railroads with which they are 
carrying the freight from New York to Galveston. would give them such a division of the rate as would 
The railroad companies and the water companies, being allied, | them. _ 
make such a division of the 52 cents as makes it profitable 
for both compauies. Now, it is impossible for any competing 
water company to get in and get any of the freight unless the | 
commission is given the right to fix the division of rates, be- | 
cause it can not carry it to Galveston for 2 cents. If these 
words are eliminated, it makes it absolutely certain that page | pis shipment shall go. 
66 will apply to all cases, whether the railroad company and| {In answer to this I venture to say it will be found that \ 
the water carrier are allied lines or whether they are not allied | the railroads rid themselves ostensibly of all owner: 
lines, and the commission will have the right to fix the division | steamship lines, yet they will manage covertly in‘some \ 
of rates so that independent and competing companies can have | still control the situation. iz 
a chance. c. A sligbt advantage in insurance or in easy delivery 

Now, what is the use of continuing in the bill language that | quickness of transit will enable the railroads to nullify 
may make the construction of the law on page 66 doubtful, and | vantage which may be supposed to arise to the shipper 
may be hurtful to the interests of commerce? the privilege given to him to select his route. 

Mr. WEBB. I want to call the attention of the gentleman The coastwise trade is merely an adjunct or incident t 
and of the committee to the fact that in describing pipe lines | road traffic. It is a part of the domestic commerce or 


The present law contains two provisions which it may | 
tended will relieve this situation: 

a. Railroads or corporations are forbidden to own 
terest in a water line. 

b. A shipper has a right to designate the route over Ww 











<tate commerce of the United States. As the Interstate Com- 
~ woe Commission has jurisdiction over railroad interstate ship- 
ants. | submit that the coastwise trade of the United States 
<hould be coordinated with railroad transportation, and that 
~ 1) era ftic interstate in character, whether by land or sea, should 
Jon into a symmetrical whole, and to do this all should be 


lave 
i 


eq under the jurisdiction of the Interstate Commerce Com- 


u 





( 
s 
missio 


n. 

In support of what I have said, I desire to incorporate in the 
Recorp, as a part of my remarks, a letter received by me from 
\(r. H. H. Haines, of Galveston, who is secretary and treasurer 
of the Southwestern Shippers’ Traffic Association, and who has 
viven a good deal of thought to the situation. The letter is as 
follows: 

SOUTHWESTERN SHIPPERS’ TRAFFIC ASSOCIATION, 
Galveston, Tez., April 8, 1910. 
IIon, ALEXANDER WHITE GREGG, 

oP Washington, D. C. 

Dear Str: You are undoubtedly aware of the extensive interest that 
een aroused throughout the Nation with respect to the proposed 
.aments to the interstate commerce act. 

“No portion of the country has taken a greater interest in this than 
he Sonthwest, and now that the opportunity has arisen for a correc- 

‘of some of the transportation evils that have not been covered by 
eyious legislation this entire section is aroused on the subject as it 
ver has been before. 

\ great deal of the business of the West and Southwest is negotiated 
with the Eastern States, and by far the larger share of our domestic 
nurchases are made in the East. These 

+> destination, among them all rail throug 
opossings: rail to New York, thence water to Norfolk, Newport News, 

Savannah, and rail from those ports to final destination west of the 
Mississippi River; rail to New York, thence water to New Orleans, 
nd rail to destination west of the Mississippi River; and rail to New 
ork, thence water to Galveston, and _ rail to final destination. All of 
+hoce routes are at present in use. But the people in the Southwest 
foe] that they are being discriminated against by the rail and water 
lines and now seek legislation that will permit of the situation being 
remedied. 

It is usually found in rate making, the shorter or less expensive line 
fixes the rate, and such rate is met by the competing lines, although 
their route be longer and more expensive. But, strange to say, the 
exact reverse is the condition with respect to the transportation of 
ht between points in the East and points in the West and South- 











and the least expensive route is via water for the greatest possible dis- 
thence via rail to final destination, and by agreement in this in- 
stance, between all the carriers at interest, the rates fixed via the more 
expensive route are the rates applied by the less expensive route, and 
the people who pay the freight do not, therefore, get the full benefit 
hat should be theirs of the available water transportation via the Gulf 
i the harbor improvements that have been made at great expense 
by the Federal Government. 

In a recent complaint filed with the Interstate Commerce Commis- 
sion by the railroad commission of Texas against various railroads, pro- 
testing against the advance in rates effective August 10, 1908, the 


tance 












ives of the rail and water carriers, in which an agreement was entered 
into to advance these rates via all lines simultaneously on August 10, 
1908, and the rates were so advanced at that time from the East to the 
Southwest. There was no attempt to deny this agreement. And there 
is at present no way to prevent such agreements. 

Prior to the summer of 1908 the only steamship lines engaged in the 
service between Atlantic and Gulf ports were the Mallory Steamship 
Company and the Morgan Steamship Company; the Mallory operating a 
service between New York and Galveston and the Morgan operating 
services between New York and Galveston and New York 2nd New Or- 
leans, with the exception of a short period about 1898. At ibat time 
what was known as the Lone Star Steamship Company attempted to 
establish a service between New York and Galveston, but their action 
was promptly met by the other carriers, both by rail and water, in such 
a fashion that they were easil ut out of business. While they existed 
rates were materially selnced netween New York and Galveston, but 
after they went out of business the high rates were reestablished. 

It is interesting to note the methods pursued by the carriers to de- 
stroy the competition of the Lone Star Line. 

Rail lines at Galveston refused to receive their freight unless all 
charges were prepaid, and in many ways made it objectionable to ship- 
pers to route their goods via the Lone Star Line. 

At a recent hearing in Kansas City, before Commissioner Prouty,. of 
the Interstate Commerce Commission, it was developed that another 
practice of the carriers engaged in this traffic at that time was to make 
a rate from New York to interior points in Texas, say, 2 cents per hun- 
dredweight higher than the rate from Galveston to those interior points. 
_ These through rates from New York applied via the Mallory and the 
Morgan lines, but did not app! via the Lone Star Line, and the threugh 
rates so established were divided between the rail and water carriers 
on a basis of 50 per cent for each; in other words, if the rate from Gal- 
veston to a given point in Texas were 50 cents, the rate from New York 
to that point would be 52 cents, out of which the Mallory or the Mor- 
rin Line would get 26 cents from New York to Galveston and the rail 
lines from Galveston to destination the other 26 cents, but on business 
ronted via the Lone Star Line the rail lines refused to make divisions 
with them, and they were compelled to haul the freight from New York 
- a for 2 cents per hundredweight. The result was not long 

oupt, 

This will give you some idea of the methods employed to strangle 
competition and prevent the people of the Southwest from having a fair 
Show in the making of rates via the water route, and it is not to be 
demand waa they have finally grown tired of the situation and now 


In 1898 the following rates applied from Galveston to Texas com- 
mon points: 


Pp? ON A ee a a 
% 6 72 #6 652 %S 4 88 2 20 


urchases find various routes | 
the upper Mississippi River | 


The more expensive route in this instance is the all-rail route, | 


nce very clearly showed that there had been meetings of representa- | 
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At the same time the through rates via the rail and water 
from points in seaboard territory, which embraces all of the 
England States and the greater portion of the States of New York 
and Pennsylvania, were as follows: 


1 2 3 4 5 A B Cc Dd E 
130 113 97 90 70 74 65 54 13 36 


Between 1898 and the present time rates from 
common points have been reduced to— 





1 2 3 4 5 A B Cc D E 
87 78 65 il 47 49 43 36 25 19 

But during the same length of time the through rates from sea 
board territory to Texas common points have been materially advanced, 
and to-day they are— 

1 2 3 4 5 A B G D I 
172 149 128 115 89 97 85 71 9 

In other words, although the Texas railroad nmi in its 
attempt to benefit the people of Texas and give them the advantage 
of their location on the Gulf, has reduced the rates from Galveston 
to Texas points, the connecting carriers—the wat: ca have 
advanced the through rates from point of origin, where our people 
get a large portion of their supplies, an amount very much in excess 
of the decrease in the Texas rates, and the net result to the man in 
the Southwest, who pays the freight, has been a material increase in 
his transportation charges. And there is at present no k tive 
vision for preventing such abuses. 

It was the unreasonableness of the railroads and the disct nations 
practiced by them that made necessary t Interstate Comme « 
mission and furnished reasons for the establishment of the various state 
railroad commissions. Those who drafted these laws did not fe 
how the failure to include water carriers in the provisions of these acts 
would result in such a detriment to the people at large; but now that 
the people who are suffering therefrom realize these conditions, they 
are demanding from the Congress of the United States that such 
legislation be enacted as will prohibit these unrestrained and unbam 

| pered acts on the part of water carriers, and for that reason they 

have asked that the coastwise carriers be placed under the control of 
the Interstate Commerce Commission, not only where their line is a 
part of the through haul, which is also part rail, but on the port to 
port business as well. 

The present class rates, applying port to port, between New \¥ < and 
Galveston are— 

1 2 3 4 5 A B € D EB 
85 71 63 54 42 48 42 35 34 34 

When it is remembered that this water transportation can be n 

ducted at a profit between New York and Galveston at a rate of not 


exceeding $1 per ton of 2,240 pounds, it will instantly be realized that 
where a steamship charges all the way from $17.50 to $6.80 per ton 
of 2,000 pounds the rates are excessive; and inasmuch as this is a 
business protected by the Federal Government, and in w! 
of American registry are permitted to participate, it will be : 
ciated that the demand of the people of the Southwest for legislation 
that will correct these evils and prevent this extortion is not an un 
reasonable request. 

While what I have said herein has had to do particularly with busi 
ness to the West and Southwest, the same conditions are true of all 
the territory adjacent to the coast line, and this will in 
Southern States and the New England States, all of which ar: 
from this unrestrained and unhampered steamship control. 


ich only ships 


lude the 


suffering 





You are respectfully urged to give this matter your serious con- 
sideration and to heartily support any amendment that has for its 
object the placing of such power in the hands of the Interstate Com- 
merce Commission, as will prevent these unreasonable agreements he 
tween rail and water carriers and will give to the people of the 


country the benefit of their natural advantages in water transporta 
tion wherever it may be advisable. 
Yours, truly, H. H. HAINnes 
Secretary-Treas 

Mr. MANN. Mr. Chairman, the effect of agreeing to the 
gentleman’s amendment—striking out the language which he 
proposes to strike out—would be to put every tramp steamer on 
the coast or on the Great Lakes out of business. It would make 
every tramp steamer come under the provisions of the inter- 
state-commerce act, and it would make it absolutely impossible 
for them to do business if they were placed under the terms 
of that act. 

Mr. GREGG. Mr. Chairman, if these words I object to are 
stricken out, it would apply to all traffic, and it would still leave 
the law applying only to traffic that is part land and part water, 
and tramp steamers do not do that kind of traffic. They simply 
ply from port to port. 

Mr. MANN. Mr. Chairman, under the proposition of the 
gentleman, if a railroad company should carry cotton from 
some point in Texas to Galveston, and that cotton there should 
be loaded on a tramp steamer, the tramp steamer would come 
under the provisions of this act. It is not the carriers that may 
engage merely, it is a carrier or carriers engaged in the trans- 
portation of property, partly by railroad and partly by water. 
That does not mean that one carrier is engaged partly by water 
and partly by railroad, but the route is partly by water and 
partly by railroad, and if the gentleman’s amendment should 
prevail a railroad company that brings grain to Duluth to be 
shipped from Duluth by the Great Lakes to Buffalo by tramp 
steamer, the tramp steamer would be put out of business, be- 
sause the tramp steamers can not file their schedule of rates 
thirty days in advance at the ports from which they sail. 

It is not necessary for the gentleman’s purpose to strike out 
this language, for this reason: We provide in the Hepburn 


law that the Interstate Commerce Commission might make a 
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through route where no satisfactory route existed, and that 
that provision should apply where one of the carriers was a 
water line. That language has been construed and through 
routes have been established under it, taking in the water line 
that had no railroad connection at all, so far as a common con- 
tro] or management is concerned, but making; a through route 
consist partly of railroad and partiy of water line. That is 
the construction; and when this question was before us as to 
whether we should extend the power to make through routes, 
we asked the commission the question whether, under the ex- 
isting law, not changed in that respect, if we should give them 
the authority to make through routes without regard to whether 
existing through routes existed, they would have the right to 
make through routes—for instance, by rail to Galveston and 
from Galveston by water line to New York—and they said they 
would. That is all that the gentleman wants. 

Mr. GREGG. But does not your law now say that it would 
not apply except when the two lines are allied lines—the water 
and the land rovtes—under common management? 

Mr. MANN. But the construction of the words “under a 
common management” is that where you establish a through 
route, the through ronte is under a common management, so | 
far as the through route is concerned. That is the construction 
that has been placed upon the language, and under that con- 
struction the commission has exercised the power. Now, that 
gives the gentleman what he wants. On the other hand, if he 
should strike out this language, it would put out of business 
every tramp steamer on the Lakes or on the coast of the United | 
States, because the tramp steamers could not do any business | 
except in carrying freight which was partly carried by rail, and 
they could not carry that freight unless they filed schedules 
of their rates at the port from which they sailed thirty days in 
advance, and there is no tramp steamer that can do that. 

Mr. GREGG. Does not the language “ partly carried by rail | 
and partly by water ” contemplate a continuous route, a through | 
route, the way it is used here? 

Mr. MANN. Tramp steamers are not operated in that way. 
Let me give the gentleman a concrete case. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Let me give the gentleman a concrete case. If 
you carry freight to Chicago by rail over one of the railroads | 
that may own a water line from Chicago to Buffalo, that is the 
common control and management. Their entire business is 
under the control of the Interstate Commerce Commission. On | 
the other hand, if you carry freight to Chicago by rail and it 
goes by an independent water line as a through route, the | 
Interstate Commerce Commission only has jurisdiction of the 
through transportation. It has no jurisdiction over the port-to- 
port business, and where it is not under the common management, | 
we expressly provide that the Interstate Commerce Commission 
shall not have control over port-to-port business, because a 
regular steamship line can not afford to compete on port-to- 
port business with the tramp steamers which are not covered 
under the interstate-commerce law. But the entire purpose of 
the gentleman, which is, I take it, to get a through route from 
interior points by way of Galveston to North Atlantic points, 
will be accomplished by the provisions of this act when they 
apply to the Interstate Commerce Commission to get a through 
route. The commission will exercise that power and will make 
a through route which will cover all interstate-commerce busi- 
ness, but which will not cover the port-to-port local business. 

The CHAIRMAN. The question is on the amendment offered | 
by the gentleman from Texas [Mr. Greaa]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GREGG. Division, Mr. Chairman. 

The Committee divided; and there were—ayes 58, noes 98. 

So the amendment was rejected. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 








MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Gmuerr having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that Oe 
Senate had passed joint resolution of the following title, in 
which the concurrence of the House of Representatives was | 
requested : 


| 
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8. J. Res. 94. Joint resolution authorizing the Presiden: 
give certain former cadets of the United States Military 4 
emy the benefit of a recent amendment of the law relat; 
hazing at that institution. 


RAILROAD BILL, 


The committee resumed its session. 

The Clerk read as follows: 

On page 50, line 5, after the word “carrier,” insert the folloy 

“Provided, further, That nothing in this act shall be construed ¢ 
vent an express company from carrying free express packages s))| 
or consigned to an officer or employee of such company for his 
sonal use.” 

Mr. BARTLETT of Georgia. The purpose of this amend 
is to obviate the difficulty which the express companies find t 
selves in, growing out of the decision rendered by the S 
Court of the United States in the Two hundred and t 
United States, in the case of the American Express Compa: 
other express companies v. The United States. The Su; 
Court in that case held, under the Hepburn Act of 1906, tha 
express companies could not, being purely carriers of f; 
and not of persons, carry in their own cars over their own 
packages of freight or anything that was carried for their 
officers or employees. So the president or any officer o! 


| company could not have shipped to him in the express ea) 


freight whatever even for his personal use. And I 

formed by one of the attorneys for one of the express 
panies that they have to pay, under this decision, for ca: 
packages for their own business. Now, that grows out of 


| decision : 


The power of Congress over interstate transportation embra 
manner of carriage, whether gratuitous or otherwise; and, in t 
sence of express exceptions, the intention of Congress in enacting 


| Elkins Act was to prevent any departure whatever from pu 


rates. 

The exceptions contained in the provision of the Hepburn Act 
June 29, 1906 (c. 3591, 34 Stat., 584), allowing a common cart 
issue passes for free transportation of passengers to certain cla 
persons can not be extended to give express companies the right { 
passes to the same classes of persons for transportation of merch 

While a proviso may sometimes be construed as extending : 
than limiting legislation, each statute must depend on its own ¢ 
and a proviso will be construed consistently with the legislation 
consideration. 


Now, the Supreme Court in deciding makes this comment: 
It is contended that this section, if limited to the carriage of | 


pas 


gers, was unnecessary, in view of the concluding part of the act 
February 4, 1887 (c. 104, 24 Stat., 379, 387), as amended by th« 


of March 3, 1889 (c. 382, 25 Stat., 855, 862), and February §. 18°: 


(ce. 61, 28 Stat., 643), which provides: “Nothing in this act sh: 
construed to prevent railroads from giving free carriage to their 
officers and empioyees, or to prevent the principal officers of an 
road company or companies from exchanging passes or tickets w 
other railroad companies for their officers and employees,” etc. 
But we are to consider the language which Congress has used in 


vn 


ing a given law, and when the language is plain and explicit our o 7 


rovinee is to give effect to the act as ew ged 
We are clearly of the opinion that, without doing violence to th 
guage used—including the proviso—its terms can not be held to in: 
the transportation of goods. 

It is very likely that there is no substantial reason why Concre 


express in its terms, 


should not extend to express companies, their officers, agents, and em- 


ployees corresponding privileges for free carriage of goods wit 
which are given to the officers, agents, and employees of railroad « 


| panies in respect to transportation of persons, but if the law 
| fective in this respect the remedy must be applied by Congress and 1 


by_the courts. 

We find no error in the decrees of the circuit court, and the sa: 
are affirmed. 

Mr. COOPER of Wisconsin. What class of goods do you « 
pect them to carry? 

Mr. BARTLETT of Georgia. They carry nothing but co 
This provides that nothing shall be construed to prevent 
express company from carrying free express packages sh 


or consigned to an officer or an employee of such company ! 


his personal use. 

Mr. COOPER of Wisconsin. Great complaint has come t 
from a commission house in Milwaukee, which is not in m) 
trict, that express companies are carrying produce from 


lying districts into that city on very unfair terms, and they are 


engaging in the business themselves. 

Mr. BARTLETT of Georgia. They claim they could no! 
that without violating the law. 

Mr. COOPER of Wisconsin. That is the complaint that 


| to me last week, that these express companies were undou! 


carrying things for the personal use of their officers. It is 
that you limit it to their personal use. P 
Mr, BARTLETT of Georgia. That is what it proposes 
Mr. MANN. I ask unanimous consent that debate « 
amendment close in ten minutes, and that the gentleman ! 
Georgia have his time extended five minutes. 
The CHAIRMAN. The gentleman from Illinois asks | 


| mous consent that debate on this amendment close 
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tes, Is there objection? 
s none. 


\r. BARTLETT of Georgia. 


[After a pause.] Chair 


The 


Now I yield to the gentleman 


from Nebraska. 

“Mr. HITCHCOCK. We did not hear on this side the de- 
tc yhich the gentleman read to the Republican Members on 
that side. I would like to know whether that decision is that 


er the present law the express companies can carry for their 
own officers express packages on their own line. 
Mr. BARTLETT of Georgia. It says they shall not, in just 
many words. 
Mr. HITCHCOCK. The gentleman’s amendment does not per- 
mit express companies to carry packages for the railroad office, 
Lut, as I understand, it limits it to the employees of the express 
mpany. 
‘ir. BARTLETT of Georgia. 


\ 


It expressly limits it to the 
officers and employees of the express companies, for the per- 
al use of such employees. 

Mr. HITCHCOCK. Might not giving the express companies 
this right enable them to seek the privilege of carrying packages 
for the railroad office? 

Mr. BARTLETT of Georgia. I am not in sympathy with that. 
is not for the benefit of the express companies that I am 
ffering this amendment or any such thing. 

Mr. HITCHCOCK. Why should the express companies’ offi- 

; and employees use the public highway free of charge? 

Mr. BARTLETT of Georgia. That is different from the prop- 
ition with reference to the railroad company. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that this pro tanto increases the rate to everybody else? 

Mr. BARTLETT of Georgia. I apprehend not. 

Mr. COOPER of Wisconsin. It would add so much to the 
cost of carriage by the railroad company. 

Mr. BARTLETT of Georgia. The express companies carry 

freight business. Under the present law, the Hepburn bill, 
passes are given to the officers, their employees, and their 
families. Now, the carrying of personal employees is not like 
the carriage of freight. 

Mr. COOPER of Wisconsin. If they carry the produce which | 
you say is for personal use, after it has been delivered into their 
custody they can do with it as they please. We should not 
open the door for any abuse of that kind. 

Mr. BARTLETT of Georgia. I do not think it would, and it 
is not the purpose of this amendment. It simply permits the 
express company employees to have these packages carried 
solely for their own personal use. 

Mr. GOLDFOGLE. You say it is for his personal use, 
ball determine that? 

Mr. BARTLETT of Georgia. Just like you determine any- 
thing else is for personal use. It is capable of being determined. 
It provides that an officer or person employed by the company 
shall have this privilege, if it is for their own personal use: and | 
if they violate the law it would be just the same as we do with 
the railroad company if it issues passes to those not entitled to 
receive a pass under the law. 

Mr. GOLDFOGLE, But there is so much opportunity for | 
evasion in that. 

Mr. BARTLETT of Georgia. There is no more opportunity 
for evasion in this than there is under the provision allowing 
railroads to issue free transportation to its employees, 

Mr. STEVENS of Minnesota. Mr. Chairman, this amend- | 
meut has been before the Committee on Interstate Commerce | 
for several sessions, and has not been enacted; and the reason 
it has been rejected invariably is because this law applies to 
the free transportation of persons. This amendment is for the 
free transportation of property. I do not believe it good public | 
policy to transfer property free for anybody. There may be 
Some excuse for the free transportation of persons that are em- 
braced in the bill, but there ought to be no free transportation | 
for property; and for that reason we have always refused such 
an amendment. 

Mr. MANN. Just a word, Mr. Chairman, although I can not 
add anything to the statement just made except in this way, 
So that the committee may have a full understanding of what 
this proposition is. I have no personal feeling one way or the 
other, as to whether the amendment be agreed to or not. Un- 
der the existing law railroad companies may furnish free trans- 
portation to their employees and to their families. We covered 
in through the Hepburn Act as common carriers express com- 
Pauies, and if express companies carried persons, they could | 
carry their employees and their families free. They do not 
carry persons, but carry freight, and there is no exception under | 


= law as to carrying freight free. The Interstate Commerce 
Om 


on a 


Who 


& 





| 
| 


| constitutional so far as 


mission has construed the law so that the express companies | 
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might not carry for its employees express | cages free ! 
always done. The express companies appeared befor« l 
desired us to permit them to exchange express franks for 1 
road passes, but the committee, I think, unanimously d ed 
to recommend that. The express comp es wanted tl s 
I believe, for the purpose of exchanging express fran mn 
their part for railroad transportation for their em S d 
officers on the other side, and we could see no rr ) ‘ 4 
that exchange. 

On the other hand, it is claimed by the employees 
express companies that they do not r ive high wages; ft 
express employees, for instance, in the city of Was 
desire to have sent in from the country a package of butter 
or a case of eggs or something of that sort 
and that now they are forbidden to receive thos 3 
unless they pay the ordinary express rate. ‘The ¢ 
from Georgia proposes an amendment w! \ 
people to ship to the employees of the express com 
express packages for the personal use of the « \ 
read the amendment, it does not authorize the expre 
employee to ship any express package free 

Mr. BARTLETT of Georgia. Does it not 
“consigned to?” 

Mr. MANN. It only provides for receiving express | 
free and not for the sending of them free by express e1 
Now, that is a matter for the committee to determine j 
only objection that can be offered, as it seems to me, to tl 
| proposition is that for the first time in the law it undert 
to give to the carrying of freight a status in 
passes. How far we would be importuned to extend that 
provision, so as possibly to include the employ of a railroad 
company, or, if we cover telegraph and teleph« mpa 
the right to the free use of the telephone and the telegrap! 
the employees of those companies, I think no one will und 
take to say. The question is whether, in order to accon late 


a class of worthy employees, possibly and probably not highly 
paid, we are willing to open a little crack in the door, . 
perhaps, we can not restrain ourselves from opening the door 
rather wide in the future if we do so. 

The CHAIRMAN. Debate on this 
The question recurs on the amendment offered by the ; 
from Georgia. 

The question being taken, the Chairman 
noes appeared to have it. 

Mr. BARTLETT of Georgia. Div Ir. Chairman. 
The committee divided; and there were—ay« 
Accordingly the amendment was rejected. 
Mr. PARSONS. Mr. Chairman, I offer an 
send to the Clerk’s desk. 

The Clerk read as follows: 

Amend by striking out the period and Inserting 
proviso inserted at the end of line 8, on page 
lowing : 

“Nor shall they apply to the transmissi 
or telegraph companies within one State and n 
a foreign country, from or to any State or Territ 

Mr. MANN. Is that in the same language a 

Mr. PARSONS. Exactly the same langvag 

Mr. MANN. This is added to the proviso? 

Mr. PARSONS. This is added to the provis« 
it affec 


Ab 


amendment is exhat 


meced th 


anno 


ision, 


m ¢ 





a ts telegraph or t 
panies. 

Mr. MANN. If the gentleman will agree 
I will agree to it. 

Mr. PARSONS. Certainly. 

The question being taken, the an greed to 

The CHAIRMAN. The Clerk calls attention to the fact 
there are already two ainendments inserted at 
cated in the amendment of the gentleman from 


endment 


was {i 
that 
+) tj 
ine |] inal 


Ne@w York. 


Mr. MANN. leat it follow the other provisos. 
Mr. PARSONS. I do not know what the other amendments 
; are, 

Mr. MANN. There is a proviso that it shal! not interfere with 
intrastate business. The gentleman’s proviso should follow 
that. 

Mr. PARSONS. It is intended to follow the other. 

The CHAIRMAN. If there be no objection, it will } rted 
at the place stated. 

There was no objection. 

Mr. HOWLAND. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

On page 50, line 4, after the word c d isert th ving 
“to the widows and minor children of pe ns who died.” 





5590 


Mr. HOWLAND. Mr. Chairman, on yesterday afternoon 
an amendment was offered, which was rejected, making it per- 
missible for a railroad company to grant free transportation 


to the families of those who died in the service of the company. | 
There was quite a substantial vote in favor of the amendment, | 
In view of that substantial vote, I move 


but it was rejected. 
an amendment now which makes it permissible for a railroad 
company to give, if it desires, free transportation to the widows 
and to the minor children of those who die in the service. It 
seems a harsh thing to me that we should forbid a railroad 
company by law from giving free transportation to the widow 


and minor children of a man who has given the best years of | article or commodity manufactured, mined, owned, or prod 


We speak of cor- | 


his life to the company in faithful service. 
porations as soulless, but we should not legislate in such a 
way as to prevent and render criminal an act of kindness and 
decency on the part of the corporation. 

Mr. MANN. Will the gentleman yield? 

Mr. HOWLAND. Yes. 

Mr. MANN. Supposing the widow marries again; what is 
the reason for continuing a life pass to her? 

Mr. HOWLAND. I was under the impression that when a 
widow married again she ceased to be the widow of the de- 
cedent, and became the wife of her second husband. 

Mr. MANN. Well, the gentleman has another impression 
coming to him, because she is still the widow of the first man. 

Mr. HOWLAND. I have no objection to modifying the 
amendment, so that it will say “during widowhood,” in view 
of the suggestion of the gentleman from Illinois. 

The CHAIRMAN. Is there objection to the modification? 
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children of persons who died in the service may receive | 
and also the families of all persons who are killed, \ 
they are in the service of the railroad or not. It isa my 
ter of punctuation, however, and I will take the chances 
The CHAIRMAN. The question is on agreeing to the 
ment. 
The question was taken, and the amendment was agre 
Mr. CRUMPACKER. Mr. Chairman, I offer the f, 


i 


| amendment, which I send to the desk and ask to have 


The Clerk read as follows: 


After the word “indirect,” line 1, page 51, tnsert “or 


under the authority of any company, association, or corp. 
which such railroad company, either directly or indirectly, own 


| any stock or other right or interest.” 


Mr. CRUMPACKER. Mr. Chairman, the purpos 
amendment is to vitalize what is known as the co) 
provision of the Hepburn law. That provision unde) 


prohibit railroad companies from transporting in intersts: 


commerce commodities mined, manufactured, or prod 
them, or in which they had any interest directly or indire 
It was the belief of the House, I think, when that meas 
up, that it covered corporations engaged in mining, | 
turing, and producing articles for shipment in which t), 
road company was a stockholder or a bondholder. ‘' 
preme Court of the United States decided that a stock) 


a corporation did not own directly or indirectly any leva) ta. 


terest in the commodities produced by that corporati: 


that decision rendered the commodity clause practica 
tory. It is the practice of railroad companies when they 9) 
engaged in production to organize or create subsidiary corpora- 
tions for that purpose. It is said that in the State of Pennsy!- 
vania railroad companies have created subsidiary corporations 
for the purpose of mining coal, and they transport that coal 
over their roads into markets in foreign States. 


There was no objection. 

Mr. MANN. Mr. Chairman, now I would like to have the 
amendment reported again so that we will know how it reads. 

The Clerk read as follows: 


On page 50, line 4, after the word “ killed,” insert “ and the widows, 
during widowhood, and minor children of persons who died.” 


Thaw + "4 INA « la it 

Mr. HOWLAND. Now, Mr. Chairman, the amendment offered ane ae oedema eel — , ee 7 
-asterday by mv colleacue j Tay , ig | @ 3 a pe . & business, It 
yesterday by my colleague from Ohio [Mr. Taytor], who is now makes no difference how high the price is, because it amounts 


earnestly supporting this amendment, was held by the chair- 
man of the Committee on Interstate and Foreign Commerce to 
be too broad. He contended that it would extend throughout 
the entire ramification of the family tree, and there was no limit.’ 
This amendment limits the permission to the widow and the 
minor children. 

Mr. MANN. I suppose the gentleman means also to apply 
the limitation of the minor children during the minority of the 
children. 

Mr. HOWLAND. 
become adults, 

Mr. MANN. The gentleman knows that under the language 
we adopt in reference to laws we always put that provision in. 
They might grant a minor child a‘ pass for life while he was 
16 years of age. ; 

Mr. HOWLAND. Mr. Chairman, I will modify my amend- 
ment, if there is no objection, further by saying “during mi- 
nority.” 

The CHAIRMAN. 


to the taking of money out of one pocket and putting it into 
the other, so far as the railroad companies are concerned. The 
decision of the Supreme Court upon this question, I think, is 
right, viewed from the standpoint of the law, but it was dis- 
appointing. It defeats the very purpose of the law. I have 
examined the decision of the court very carefully upon the 
provisions of the commodities clause, and this amendment, if 
it shall be adopted, will amply prohibit a railroad company from 
transporting articles or commodities manufactured by corpora- 
tions or under their authority, in which the railroad 
| is a stockholder or has any other right or interest, direct or in- 
direct. I have no question about its constitutionality. The 
Supreme Court in the Commodity Clause case expressly held 
that if the railroad company were a stockholder in an indus- 
trial or producing corporation, as I said a moment ago had 
no direct legal interest in the product of that company, and 
therefore the statute did not cover it. 

The court reserved for decision in the future the questi 
whether, if the corporation was not a bona fide one, if the r 


Well, they will not be minors after they 





Is there objection to the second modifica- 


| 
| 
There was no objection. | 


? 
en? road company created it and owned substantially all of its st 
Mr. MANN. Let us hear the amendment reported again, | it could be regarded as the indirect owner of the produc! 
The Clerk read as follows: company within the meaning of the law, as that question was 


not presented by the record in that case. 
The CHAIRMAN. The gentleman’s time has expired 
Mr. CRUMPACKER. Mr. Chairman, I ask unanimous 
sent that I may proceed for five minutes. 
The CHAIRMAN. Is there objection? 
Mr. SHACKLEFORD. In connection, I ask unanimous 


On page 50, line 4, after the word “ killed,” insert the following: 
“to the widows during widowhood and children during minority of 
persons who died.” 

Mr. HOWLAND. Mr. Chairman, if there are no further sug- 
gestions from the gentleman from [llinois, I wish to say in be- 
half of this amendment that I think it is only the fair and just | 
thing to do. Railroading to-day in the United States is a pro- | sent to have the amendment again read. 
fession, requiring the highest standard of ability and integrity.| The CHAIRMAN. The gentleman from Indiana [Mr. | 
While we are discussing here proper limitations for corpora- | PACKER] asks unanimous consent to proceed for five minutes. ‘s 
tions, transportation companies, and common carriers, we | there objection? 
sometimes forget that back of these great instrumentalities we There was no objection. 
come to flesh and blood, and hundreds of thousands of men who The CHAIRMAN. The question is on the motion of tle se" 
are in this profession of railroading have their lives to live and | tleman from Missouri [Mr. SHACKLEFoRD]. 
their families to support, and we are only.extending to these The question was taken, and the motion was agreed to. 
corporations the privilege of doing a decent and proper thing, The amendment was again read. . veal 
and I earnestly appeal to the committee to remember for a Mr. BARTLETT of Georgia. Mr. Chairman, I want (0 @s 
moment the families of the railroad men of our country and | the gentleman a question. Does not he understand fr 
unanimously agree to the adoption of this amendment. decision of the Supreme Court of the United States inf t! 

The CHAIRMAN. The time of the gentleman has expired. | modity Clause case that they confine the right of Cone™ 

Mr. MANN. Mr. Chairman, I do not know how far to rely | limit the right of the railroad to carry what it does pees 
on the question of punctuation. I suppose if this law gets | the fact that the railroads must own the interest at U 
printed and punctuated properly, it will show that the families | the product is offered for transportation? , 
of all persons killed will get passes. If it happens to be punctu- Mr. CRUMPACKER. I do; and the Supreme Court 
ated incorrectly, it will provide that the widows and minor | ered this identical provision—that is, the provision 10 | 
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.. wefer to that kind of ownership—and the amendment that I 
is prepared so as to conform exactly to the other pro- 


i a and under that authority the court must, of course, hold 

: this amendment applies to the transportation of commodi- 

t at are owned by the subsidiary corporation at the time 

a transportation, the railroad company being a stockholder 
e producing company. ; 

1 have carefully prepared this amendment so as to avoid 


- breaker, every possible danger of misinterpretation, mis- 
netion, or of conflict with any principle of the Coustitu- 
, under the decision in the Commodity Clause case. 


. Mr, BARTLETT of Georgia. May I ask the gentleman an- 
other question? Would not the gentleman think, in order to 
conform to the decision, that Congress ought to manifest in the 
amendment you are offering here to the law an intention to 


sill 


it the time which the Supreme Court said Congress could 


Mr. CRUMPACKER. No; because the Supreme Court has 


dy put that interpretation on this identical language. I 
have followed the language of the commodity-clause proposition, 
and the Supreme Court has already placed that interpretation 
on it, so that there can be no mistake about it. If this amend- 
meut be not engrafted iato the law, the law might as well be 
repealed. 

Mr. BARTLETT of Georgia. Has not the Supreme Court 
yirtually destroyed the law now? 
Mr. CRUMPACKER. No; I do not think it has. Now, the 


obiect of this amendment is to prevent railread companies from 
creating and owning corporations to engage in manufacturing 
end mining and shipping the commodities over their roads, 
and thereby evade the commodities clause in the Hepburn 
law. 

Mr. VOLSTEAD. Does not the gentleman think it might } 
necessary to have this provision take effect some time in the 
future, so as to give the companies an opportunity to dispose of 
their property? 

Mr. CRUMPACKER. I do not think so. 

not believe railroad companies, transporting companii 

ought to buy and own or hold stock in manufacturing and min- 


e 





do 


~y 


ing establishments. They can dispose of their stock without 
any delay. I do not want to complicate this amendment, which 


probably will be later whipped into shape. This section will 
have to go through another parliamentary laboratory before it 
is presented to the Chief Executive for his approval. But there 
n exception in favor of timber in the commodity clause. 
Articles are also excepted which are intended for the use of 
the railroad company, but I think no railroad company ought 


Is « 


to be allowed to own or hold stock in an industrial or produc- | 


ing corporation. [Applause.] 

Mr. BARTLETT of Georgia. 
tleman may be extended. 

Mr. MANN. I ask unanimous consent that debate on 
amendment close in ten minutes. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. WANGER. Mr. Chairman, I very much dislike to differ 
with so distinguished a lawyer as the gentleman from Indiana as 
to the affect of his amendment. But, having given considerable 
attention to the matter of modifying the commodity clause of the 
interstate-commerce act and of the decision rendered by the Su- 


D 


I ask that the time of the gen- 
this 


[After a pause.] 


agree with the gentleman from Georgia [Mr. Barrett] in his 
suggestion, that the decision of the Supreme Court was directly 
to the effect that the interest which may exclude articles from 
shipment must be at the time of transportation. While the Su- 
preme Court held effective the provision of the present law as 
applying to such articles as are owned by or which there was 
an interest by the railroad company and disregarded the other 
language, yet when you deliberately write in a prohibition 


In the first place, I | 





( my ne might own «)} rag Yor ire ¢ 1 r . ft . 
the question. You are not reaching it completely, | 
i th ver’ State f 1% yivania to wil 3 rentlie- 
man referred probably the largest part of the anth » coal 
produced in that State is produced by a corporation in which 
the railroad company, that carries the 1 hs no interest 
by) way of SLO k ow < ro ery wy and 
ion owns the stock the l inpany and 
of the ri oad, and 1 the railroad and 
It y ti ¢ eno mt v4 erest in tl tool 
So if this amendment pass “1 t W l tl Cuse 
Therefore we should vote doy this ndment, and the 
sider a proposition which will be along the line of the decision 
of the Supreme Court. 
Mr. CRUMPACKER. Will the gentl na er a question? 


Mr. WANGER. Certainly: if I can. 

Mr. CRUMPACKER. Did not the 
Commission recommend an amendment 
to meet the decision of the Supreme Co 


Interst 
to thi 
irt of the U1 





tlied 
in the Commodity Clause case? 

Mr. WANGER. The Attorney-General recommended t 
I do not know whether the commission did or not. 

Mr. CRUMPACKER. And your committee failed to report 
any amendment correcting that very lame feature of the |: W. 

Mr. MANN. The Department of Justice, I will state, sug- 
gested that we should not now correct the law, because they 
had some further prosecutions that they were going to make on 
that question, 

Mr. CRUMPACKER. It is a very lame proposition. 

The CHAIRMAN. The time of the gentleman has expired 

Mr. WANGER. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN. Is there objection? [After a pa ] 
The Chair hears none. 

Mr. WANGER. If we are going to legislate at all in the 
way of modifying, as the amendment proposed, th WS COVE 
ing the entire subject, it seems but fair that there sh« 1 be no 
discrimination toward the different carrying comp . Why 
prohibit one railway company from carrying coal, for examp @, 
mined along its line, because it happens to own shares of stock 
in the company which owns and operates the m nd 
permit another railroad company similarly s ted to carry 
the product of a mine owned by the company which owns the 
last-mentioned railroad company? Why not treat all alike, 
and bar the articles owned by the holding company just as 


| well as those of every other company which may be int 
ested in any way in either the ownership and marketing or the 
earriage of commodities? I fear that the gentleman fre 
Indiana [Mr. CrumpackKer] failed to give due heed to the deci- 
sion of the Supreme Court in the Commodities Clause case, or he 

| would not have written his amendment in the language in which 

| he did, because all of those words “ manufactured, mined, or 


| produced” are contrary to what the Supreme Court declared 


; was 


preme Court, I am compelled to differ from him and to entirely | 


against the railroad company transporting a commodity which | 


may have been mined by some corporation in which it has stock, 
although that corporation has no interest at the time of the 
transportation, you are writing a law in the very teeth of the 
decision of the Supreme Court. 
man, as I understood its reading, if he will kindly pardon the 
suggestion, ought to be confined to either ownership or to inter- 
est in the commodity at the time of transportation and make 
no reference whatever to the mining, manufacturing, or pro- 
ducing of the article. The other words add nothing whatever 
to the force of his proposition, but, on the contrary, imperil not 
only the proposition but the entire section 
are now enacting. Then the gentleman’s 
Short of being corrective of the situation 
limiting his amendment to a company i 





amendment falls far 
that you might have 


The language of the gentle- | 


of the law which we | 


n which the railroad | offer it at this time, and I send it to the Clerk’s desk to! 


the condition which clearly and indisputably 
controlled by Congress in its legislation, and failed ther 


limit the scope of his prohibition to the question of ownership 
or of interest in the commodity at the time of transport: i. 
the crucial thing, which would give Congress authority to deal 
with the problem. 

Mr. Chairman, I give notice at this time that I ter offer 
an amendment by way of substitute to that offered by the 
gentleman from Indiana [Mr. CRUMPACKER] 

The CHAIRMAN. The question is on agrecing to the ameud 
ment of the gentleman from Indiana. 

Mr. CRUMPACKER. Mr. Chairman, I ask unanimous con- 
sent that the amendment be again reported. 

There was no objection, and the amendment was again re 


ported. 

The CHAIRMAN. The question is on the al 
by the gentleman from Indiana. 

The question was ‘taken; and on a division 
Chair, who said he was in doubt, there were 


nendment offered 
suggested by the 


nite ae — 
ayes 66, noes («4 


Mr. CRUMPACKER. Mr. Chairman, I demand tellers. 

Tellers were ordered, and Mr. CrumMpacKer and Mr, Ma 
were appointed tellers, 

The committee again divided; and the tellers reported—ayes 
77, noes 95. 

So the amendment was rejected. 

Mr. ADAMSON. Mr, Chairman, I gave notice this morning 
of an amendment that I intended to offer, but as to the proper 
location of which I had some doubt. I think it is proper to 


ve read, 
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The Clerk read as follows: 


Amend by inserting at end of amendment adopted on motion of Mr. 
MADDEN, at end of section 6a: 

“ Whenever in determining whether a rate is just and reasonable, it 
shall be insisted before the Interstate Commerce Commission by any 
carrier that a proposed rate would be confiscatory or would be too low 
to permit a reasonable return on the money invested in stocks and 
bonds of the carrier company, the Interstate Commerce Commission 
shall require such carrier, and it shall be the duty of such carrier to 
comply, to furnish evidence of the amount of stocks and bonds out- 
standing, the price and amount for which issued, whether in money or 
other property, and what was done with the money or proceeds paid 
in for them, as an element which may be considered by the commis- 
sion in determining the value of the property of the carrier.” 

Mr. ADAMSON. Mr. Chairman, a great deal has been said 
and written about the overissue of stocks and bonds. There 
have been differences of opinion as to what different people | 
have meant. There is a great deal of difference of opinion now 
as to the constitutionality of certain provisions contained in | 
this bill about stocks and bonds. I do not think there is any 
question about the constitutionality of this, and I am sure there 
is no question but that it will answer a good purpose, if not the 
only valid purpose in considering them at all, with respect to 
making rates and practices in interstate commerce. By this 
amendment we propose not a general inquisitorial, expensive in- 
vestigation of all stocks and bonds, but only the stocks and 
bonds of those railroads engaged in interstate transportation 
which expressly plead that their property, stocks, and bonds are 
so great that a given rate would not pay a sufficient return on 
the capital invested, but would be confiscatory. In that event, 
and in that event only, we provide in this amendment that the 
commission shall require the railroad to make a showing, to 
show what stocks and bonds have been issued, what was paid 
for them, whether in cash or other property, and whether or not 
the consideration, whether in cash or property, was applied to 
the use of the transportation company as an instrumentality of 
commerce or distributed in dividends or watered stock and 
bonds, or whether it went up in smoke or in speculation or 
otherwise, in order that, having exact information before it, the 
commission can determine from the facts and circumstances 
just how much cash or the value in cash of the other property 
was put in there that ought to be considered as a circumstance 
in determining whether or not a given rate is fair. 

If you want fairness, here is a chance to get it; and, follow- 
ing right after the provision already adopted by the large and 
overwhelming vote for the physical valuation of railroads, it is 
in the proper place and it is in proper line. It is the proper 
thing, and I hope will be unanimously adopted. 

Mr. MANN. I ask unanimous consent that all debate upon 
the pending amendment close in fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that all debate on this amendment close in fifteen 
minutes—— 

Mr. MANN. And that the gentleman from New Jersey [Mr. 
Hvucues] have five minutes and the gentleman from Minnesota 
{Mr. LINDBERGH] have five minutes. 

The CHAIRMAN. Is there objection? 

Mr. HUGHES of New Jersey. I object. Mr. Chairman, I 
am in favor of this amendment, and I am sorry that it could 
not have been enacted into law a good many years ago. There 
has been recently published by Messrs. Doubleday, Page & Co. 
a book entitled ‘* The Book of Daniel Drew,” and it deals with 
the operations of Mr. Drew, a gentleman named “ Jim” Fisk, 
and Jay Gould, in connection with the Erie Railroad Company. 
This book shows from the inside the method of the old-time 
stock manipulators. It shows at first hand, as related by one 
of the actors, exactly wiat was done with that young and 
thriving railroad in the eariy days. 

Daniel Drew entered into an agreement, according to his 
own statement, with Commodore Vanderbilt, and broke faith 
in one of his stock-jobbing operations. Commodore Vander- 
bilt then served notice upon him that he was going to clean 
up the Erie gang and sent his agents upon the floor of the 
stock exchange to purchase all the Erie stock that was offered. 
While his agents were purchasing the stock, Daniel Drew and 
his agents were offering it for sale in unheard-of quantities. 
But the orders of the commodore were to support the market, 
until he had purchased more Erie stock than there was in 
existence. 

There remained but three days more to make deliveries, and 
still stock was being offered. All during the three days the 
stock was offered, until great quantities more than the entire 
capitalization were contracted for. Upon the day that the stock 
was to be delivered Mr. Drew’s agents upon the floor of the 
stock exchange offered 30,000 shares of Erie. The agents of 
the commodore retreated in panic and communicated with him. 


But his orders were to still support the market. They re; 


to the exchange and continued to purchase Erie unti 


shares of stock were contracted for, and then 50.) 


shares of Erie were offered for sale. The orders were 
support the market. “When deliveries were demanded { 
was in physical existence and handed to the agents of ; 
modore. While the Drew stock brokers were selling t) 
on the floor of the exchange, Mr. Drew, “ Jim” Fisk. 

Gould were standing about a printing press printing t} 
off, in order to deliver it to Commodore Vanderbilt. 

He had some information, apparently, of this fact, 
cured an injunction from a judge preventing them fro, 
any more Erie stock. But “Jim” Fisk arose to the sity 
once and procured an injunction from another judge « 
him to go on and issue the stock. [Laughter.] “ Ji; 
of whom Mr. Drew says in his book must always have 
said: 

I would not pay any attention to that injunction issued by 
York judge. It interferes with the freedom of the press. 

[Laughter.] ; 

And so they continued to go on and print stock, 
handed it to Commodore Vanderbilt and took fr 
$9,000,000, which they insisted on having in currency. 

The CHAIRMAN. The time of the gentleman has ex; 

Mr. HUGHES of New Jersey. I ask that my time 
extended five minutes. 

Mr. MANN. I suggest to the gentleman that I 


anxious to have him make that speech when we get to tly 


and bonds provision, so as to convert his side of the I! 
the proposition. It is too valuable to waste on this ame 

The CHAIRMAN. Does the gentleman from Illin 
MANN] object? 

Mr. MANN. I have got to do so. Make the speech 
other proposition. 

The CHAIRMAN. Is there objection? [After a paus 
Chair hears none. 

Mr. HUGHES of New Jersey. Now, Mr. Chairman, 
secured the extension 

Mr. MANN. Mr. Chairman, I ask unanimous consent 

Mr. HUGHES of New Jersey. I hope the gentlem: 
Illinois [Mr. MANN] will be in order, 





Mr. MANN. Mr. Chairman, © ask unanimous consent 


the debate on the amendment may be extended five 1 


over the time already allowed. 


The CHAIRMAN. There has been no time allowed. 
Mr. MANN. We fixed the time a while ago. 


The CHAIRMAN, The gentleman from New Jerse) 


Hucues] objected. 

Mr. MANN. Then, I will object now. I did not k: 
he did. [Laughter.] 

Mr. HUGHES of New Jersey. Mr. Chairman, I obje 
less he was willing to make the arrangement which 
seems willing to make. 

Mr. MANN. I asked unanimous consent a while ago 


gentleman have a part of the time, and he objected. \ 





does not want 

Mr. HUGHES of New Jersey. I asked the gentlema: 
me ten minutes, and that unless he did so I proposed t: 

The CHAIRMAN. The situation 

Mr. MANN. Mr. Chairman, I am better natured than 
to be- 

Mr. HUGHES of New Jersey. I am going to m: 
speech. 

Mr. MANN. The gentleman is not going to make tli 
unless we let him. But I ask unanimous consent that 
for debate on this amendment close in fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois asks 
mous consent that debate on this amendment close i 
minutes. Is there objection? 

A Member. I object. 

Mr. MANN. Then, I move that all debate on the s« 
all amendments thereto close in thirty minutes. 

The CHAIRMAN. Let the Chair state the motion. | 
tleman from Illinois moves that all debate on this sec! 
amendments thereto—— 

Mr. ADAMSON. I think several gentlemen have amen 
that they desire to offer. 

Mr. HUGHES of New Jersey. I rise to a parliamen' 
quiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUGHES of New Jersey. I submitted a requ 
least the Chair, at my suggestion, submitted a request Iur 
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mous consent that I be permitted to speak for five minutes, and 

‘he Chair stated there was no objection. 

“phe CHAIRMAN. The Chair stated, “Is there objection?” 
Mr. HUGHES of New Jersey. And there was no objection. 
The CHAIRMAN. The Chair understood the gentleman from 

Illinois to object. 

Mr. HUGHES of New Jersey. The Chair recognized me 
again. 

“The CHAIRMAN. The gentleman is mistaken in his last 

suggestion, 

Mr. MANN. We will give you time. Let us see if we can not 
reach an agreement about closing debate. 

The CHAIRMAN. No business can be transacted until the 
committee is in order. 

Mr. MANN. Let us see if we can not reach an agreement 
about this section. I do not think there ought to be any ob- 
jection. 


Mr. GOLDFOGLE. I understand the gentleman from Illinois 


to move that all debate upon this section close in thirty minutes. | 


The CHAIRMAN. 
Mr. GOLDFOGLE, 


In thirty minutes. 
I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOLDFOGLE. And that is whether, at the expiration of 
the time referred to by the gentleman from Illinois, it would 
still be in order to offer an amendment and debate it. 

The CHAIRMAN. It would still be in the power of a Mem- 
ber to offer an amendment, but not to debate it, after the thirty 
minutes had expired. 

Mr. GOLDFOGLE. 
have pending 

The CHAIRMAN. That is not in order. 

Mr. FITZGERALD. I move to amend by making the motion 
apply to the pending amendment, and that the time be fifteen 
minutes. 

The CHAIRMAN. The gentleman from New York moves to 
amend the motion of the gentleman from Illinois to make it 
fifteen minutes instead of thirty minutes. 

Mr. FITZGERALD. And apply to the pending amendment. 

The CHAIRMAN. And apply only to the pending amend- 
ment, 

Mr. GOLDFOGLE. 

The CHAIRMAN. 

Mr. GOLDFOGLE. 
tunity for offering an amendment after the fifteen minutes 
have expired and debate thereon. 

The CHAIRMAN. Certainly. 
the amendment offered by the gentleman from New York. 

The question was taken; and the chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division! 

Mr. HOBSON. Mr. Chairman, may we have the amendment 
repeated ? 

The CHAIRMAN. 


I send to the Clerk’s desk a motion to 





A parliamentary inquiry. 
The gentleman will state it. 


I understand that there will be oppor- | issued then, because everybody knows that all bad stock finds 


The amendment offered by the gentleman | 
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got out of the way. They got upon a ferryboat, taking with 
them the money and books of the railroad, and leaving behind 
them Mr. Jay Gould and Jim Fisk. 
They, Messrs, Fisk and Gould, afterwards, in endeavoring to 
escape from the sheriff, who in the meantime had been armed 
with warrants for their apprehension, got over to Jersey City 


by means of a rowboat, being in too great haste to wait for 
the ordinary methods of communication. They got lost in the 


fog on the Hudson River and rowed around for an hour and 
a half. They finally got to the Jersey shore and took up their 
headquarters at Taylor’s Hotel, which they fortified and sur- 
rounded by armed men, because the commodore was a deter- 
mined man and they knew he would go to the last extreme to 
get back his money. They fortified the hotel and put an armed 


guard about it. One crowd went to one legislature and the 
other crowd went to the other legislature. Three or four 


judges were called into requisition and judicial orders and acts 
of the legislature flew so thick and fast that nobody on either 


side knew exactly what his rights were. The commodore 


finally said, “ Let us close this thing up; I am sick of it.” He 
got that message communicate] to Daniel Drew, whom he 


knew was only too ready to round on his accomplices, and Drew 
attempted to meet him secretly in New York; but when he 
got into the presence of the commodore the other two con- 


| spirators came in at his heels, having had men watch him all 


The question occurs, first, on | 


the while, so there and then in New York they settled the terms 
of this peace pact. 

Vanderbilt said, “ I must have back the money you took away 
from me.” Drew said, “That is all right; I am satisfied; I 
will take it out of the treasury of the Erie Railroad.” Gould 
said that one condition that he insisted upon was that Drew 
should retire from the directorship of the Erie Railroad. So 
that Drew got the money that Vanderbilt had, and Vanderbilt 
got his out of the treasury of the Erie Railroad, and Gould and 
Fisk took control of the road. 

Now, if we could only make this legislation relate back, if 
the Interstate Commerce Commission could find out exactly 
how much of this money went into the Erie Railroad Company 
as a result of the issue of these stocks and bonds, how interest- 
ing it would be. Of course there is no law that prevents these 
same tactics from being carried on to-day. It would be impos- 
sible by law to strike down those certificates of stock that were 


its way into the hands of the widows and orphans. 
The CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. LINDBERGH. Mr. Chairman, the amendment offered 
here is not as important as some other amendments that have 


| been offered, but nevertheless, under some circumstances that 


| may arise—in fact, likely to arise 


from New York is that all debate cease in fifteen minutes, and | 


that motion applies only to the pending amendment. 

The committee divided; and there were—ayes 77, noes 83. 

Mr. FITZGERALD. I ask for tellers, 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
and the gentleman from New York [Mr. Firzceratp] will take 
their places as tellers. 

The committee again divided; and tellers reported—ayes 
noes 94, 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the motion of the 
gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. HUGHES of New Jersey. I ask unanimous consent that 
I may have five minutes. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that he may have five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. HUGHES of New Jersey. Mr. Chairman, to 
from where I was “at” when so rudely interrupted by the 
gentleman from Illinois, and desiring to round out the little in- 
cident I started to relate, I feel justified in trespassing further 
on the time of the committee sufficiently to say that these 
gentlemen took the transfer books of the Erie Railroad, the 
minute books, and the money. They loaded them upon a truck 
and started to the State of New Jersey. [Laughter.] 
were stopped by a policeman. The policeman thought that 
they were only ordinary malefactors, but when he found that 
they were not ordinary offenders, as soon as he discovered 
that he had made a mistake, he ceased to trouble them and 


continue | 


They | 


| 


it is of importance. The 
question of the valuation of the property of the common car- 
riers is of great importance in determining what freight rates 
should be, and the circumstances under which their money and 
property have been acquired and what has been done with the 


money and property are of importance in determining their 
physical value. 
Now, we hear a great deal about innocent holders of the 


securities and stocks of these companies, and the holders claim 
they should be protected, even to the extent of estopping the 
publie. I deny the right of the publie | 
its interests in any case where it is not a party to the proceed- 
ing. We have got to hold the railway companies responsible for 
their investments being made with care and wisely, if they are 
to become a charge on the publie in fixing rates. There is no 
reason why railway-stock holders should be protected in their 
investments more than other individuals or other parties. 


eing estopped as aguinst 


Phere 


is no rezson why they should be protected in a guaranty of 
returns as freight profits on bad investments any more than 
private parties should be protected in their speculations. The 
Fennsylvania Railroad Company is building a terminal in the 


city of New York which, when completed, will cost S90.000.000, 
There is much of that money that is expended on beautifying 
the grounds and_ beautifying the buildings, statuary, and other 
things for the eye, and in various ways that are not essential in 
the operation of its roads, and yet the people, in the physical 


valuation of the property, will undoubtedly be charged with 
that as entitled to earn a dividend. 

On the other hand, I know of a particular case where a pro- 
moting company surveyed for a distance of a few miles a pro- 


posed railway, and by the expenditure of about $2,000 they had 
plans and specifications of a road to be built and articles of in- 
corporation signed, and on those plans, specifications, and pro- 
posals the company issued $3,000,000 in stock, par value, but 
never paid a dollar for it except the first $2,000, and I suppose 
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it will be claimed by some, when those $3,000,000 that cost 
$2,000 fell into the hands of the so-called innocent purchasers, 
as it did, and has in hundreds of similar cases, that that is also 
a legitimate charge on the public. These improvements that 
are constantly being made, and these investments that are being 
made, whether good or bad, on the roads have been just as much 
i mortgage upon the people as if the people themselves had 
signed, executed, and delivered a mortgage on their own prop- 


erty. They have to pay it in the general average of the cost of 
living. The railroads charge it up to the general carrying busi- 


ness of the country. I believe the amendment that is offered 
here is of importance, as providing a means to the Interstate 
Commerce Commission to secure additional evidence to help it 
determine the physical value of the property of roads. 

The commission should not give to the companies the advan- 
tage of investments that have been made unwisely, while in- 
vestments that have been made wisely of course are naturally 
included within the physical value. Therefore the information 
that would be furnished if this amendment passes might enter 
into the consideration of value. 

I believe that the amendment itself is one that may serve a 
good purpose; in fact, under certain circumstances it is likely 
to do so. It is possible that under the provision offered by the 
gentleman from Chicago [Mr. MappEN] that we may have cov- 
ered it already, but I doubt that we have. Anyway, if it is al- 
ready covered, there is no harm done in passing this amend- 
went, for in the final perfection of the bill any inconsistency 
can be taken care of in a proper amendment on the floor or in 
conference. 

Mr. MANN. Mr. Chairman, we have already provided in the 
Madden amendment for the valuation of the railroad properties, 
and I hope that the gentleman from New Jersey [Mr. HucuHes] 
will be here and continue his speech on the issue of stocks and 
bonds when we come to the provision in reference to the issuing 
of stocks and bonds, which we completely cover. 

Now, what is the pending amendment? It is, that before a 
railroad company can plead that a proposed rate shall be con- 
fiseatory it shall be required to furnish certain evidence to the 
Interstate Commerce Commission. We do not give the right to 
a railroad company to plead that a proposed rate is confiscatory. 
That is a right conferred by the Constitution, and if we attempt 
to limit the right in this bill, we may render all these provisions 
unconstitutional, because the courts will say at once that Con- 
cress has no authority under the law to say how a man shall—— 

Mr. ADAMSON. I think the gentleman misunderstands the 
language entirely. It simply says we may do so and so, and that 


is all. 
Mr. MANN. It says that in determining a rate, and so 
forth, if it is insisted before the Interstate Commerce Com- 


mission by any carriers that a proposed rate would be confisca- 
tory, the Interstate Commerce Commission shall require such 
carrier to do so and so. 

Mr. ADAMSON. To show evidence to prove what to plead. 
That is all. That is not unconstitutional. 

Mr. MANN. We have not the constitutional power to say 
what evidence a railroad company or anybody else shall plead 
in behalf of a constitutional right. 

Mr. ADAMSON, Then we can turn down the plea. 

Mr. MANN. The stocks and bonds proposition is covered in 
the stocks and bonds proposition of the bill and may be amended 
as the House pleases. The valuation proposition is covered in 
the amendment already adopted. I do not want to see put in 
the bill by gentlemen who are opposed to the bill entirely provi- 
sions which will render this beneficent legislation wneconstitu- 
tional in the courts, It is too dangerous to monkey with when 
you come to say how a man shall plead bis constitutional rights 
under the Constitution. 

Mr. ADAMSON. I am in favor of all provisions looking to 
the regulation of rates and practices. [Cries of “ Vote! ’’] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia [Mr. ADAMSON]. 

The question was taken, and the Chair announced that the 
“noes” seemed to have it. 

Mr. ADAMSON, Division, Mr. Chairman. 

The committee divided; and there were—ayes 81, noes 90. 

Mr. ADAMSON. Tellers, Mr. Chairman. 

Tellers were ordered. Mr. MANN and Mr. 
their places as tellers. 

The committee again divided; and the tellers reported— 
ayes 86, noes 91. 

So the amendment was rejected. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I ask unanimous consent to extend my remarks in 
the Recorp? 


ADAMSON took 
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The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WANGER. Mr. Chairman, I desire to offer an a: 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania 
WANGER], a2 member of the committee, offers an amend 
which the Clerk will report. 

The Clerk read as follows: 


Amend by striking out the paragraph beginning with line 18 
page 50, and insert the following: 

“FWroem and after May 1, 1908, it shall be unlawful for anv raj 1 
company to transport from one State, Territory, or district of ¢ 
United States, to any other State, Territory, or district of the [ 
States, or to any foreign country, any article or commodity, « 
than timber and the manufactured products thereof, manufa 
mined, or produced by it, or under its authority, or which it may 
in whole or in part, or in which It may have any iuterest, dir: 
indirect, or after May 1, 1912, (a@) owned in whole or in part by 
corporation (which corporation may be referred to as a ‘holding « 
pany’) owning at the time of such transportation one-half or 1 
of the capital stock of such railroad company or having any 
form of ownership of svch railroad company, or (b) owned in wh 
in part by any corporation one-fifth or more of whose capital! st: 
at the time of such transportation owned by a corporation (which 
be referred to as a ‘holding company’), which also owns one-t 
more of the issued capital stock of such railroad company, or has 
other ownership of such railroad company, or (c) owned in whole 
in part by any corporation one-half or more of whose capital si 
at the itme of such transportation owned by a corporation 
may be referred to as a ‘ holding company’) which also owns on 
or more of the issued capital stock of such railroad company, or 
which article or commodity any of said corporations at the ti 
such transportation may have any interest, direct or indirect, « 
such articles or commodities as may be necessary and intended 
the use of such railroad company in the conduct of its business a 
common carrier. 

‘“‘From and after May 1, 1912, a railroad company owning any « 
tal stock, or having any other form of ownership, in whole or in | 
of any other corporatien which manufactures, mixes, produces, 
or has any interest, direct or indirect, at the time of transport: 
in any such articles or commodities, shall be deemed to have 
est in such articles or commodities within the meaning of thi 

“Any act or duty required to be done or performed by any |; sion 
of this section may be compelled by mandamus, and anything | 
in any provision of this section to be unlawful may be prevented 
injunction by any court of competent jurisdiction at the suit « 
United States or of any citizen thereof.” 


Mr. WANGER. Mr. Chairman, it is only proper to say t! 

I offer this amendment personally and not in consequence of 
any action by the committee. 

The first provision is the existing law. The second | 
vision is where the article is owned at the time of transporta- 
tion by a company which owns one-half or more of the ca 
stock of the railroad company. The third provision is w! 
the article at the time of transportation by a corporation whi 
owns one-fifth or more of the stock of the producing compan) 
and one-third or more of the stock of the railroad compa: 
The fourth proposition is where the article is owned by a 
poration which owns one half or more of the stock of the m 
ing company and one-fifth or more of the stock of the railroad 
company; and the last provision is where the railroad « 
pany has no interest In the stock of the corporation owning 
article. 

Mr. HINSHAW. Will the gentleman permit a question? 

Mr. WANGER. Certainly. 

Mr. HINSHAW. Do you cover the point where the sfoc! 
holders of the railroad company own an interest in the holdinz 
company that owns the company producing the article? 

Mr. WANGER. Where the stockholders of the railroad or 
mining company hold the stock in the holding company whi 
controls the produce of the article? 

Mr. HINSHAW. ‘These propositions are only against tlie 
carriage where there is an ownership by the railroad com 
in the stock of the owning company, or where the own! 
company has an interest in the stock of the railroad company. 

Mr. WANGER. There is no provision in it relating to | 
individual ownership of stock in any of the companies. 

Mr. KEIFER. If the gentleman will permit me, I notice th 
in the first line of the amendment you refer to the year 10>. 

Mr. WANGER. That is the old law. 

Mr. KEIFER. That seems to apply to something that \ 
take place after 1908. . 
Mr. WANGER. If the gentleman will turn to the ea! 
part of the bill, he will see that the bill is reported that way. 

Mr. KEIFER. That is something that is to be legislated 
about. 

Mr. WANGER. Not in so far as this particular provision. — 

Mr. XEIFER. I only wanted to call your attention to it. + 
may be all right. 

Mr. WANGER. The time that the proposition shall be © 
fective as against any new class is extended, which is a matt’r 
that will appeal to the judgment of all. tC 








+ 


It seems to me that 
until May 1, 1912, is certainly a sufficiently early pericd. so 4s 





1910. 
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pot to affect the market, so as not to bring about any crisis or | 


disastrous condition of affairs. 
‘oetion of completely divorcing the carrying companies from 
ng any interest in the article which they are transporting 


the adoption of these prohibitions. 
Mr. HITCHCOCK. I notice that the gentleman in his amend- 


why that exception is made? ; 
Mr. WANGER. My recollection of the argument at the time 
1s that there were timber railroad companies that were not 
‘aged in general transportation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNSEND. 
as a unit. 
though I may be mistaken about it, favorable to regulation 
along the lines of this amendment. 
euits now pending under the existing provision, we felt that 
we were not in a good position to legislate intelligently upon 
this subject now. We would like to know what the court is 
eoing to hold as to the present law, and that is the reason 
why there was no provision in the pending bill on this particular 
subiect. I still feel that it is the part of wisdom for us to pro- 
ceed slowly on the proposition until the matter is legally deter- 
mined. I realize the position that the gentleman from Penn- 
sylvania is in on account of the fact that the gentleman from 
Indiana presented an amendment on this subject. The gentle- 
man from Pennsylvania opposed that resolution and insisted 


that he had something better, if we were going to legislate upon | 


the subject at all. In that opinion I have no hesitation in say- 
ing that I share. But it occurs to me, Mr. Chairman and gen- 
tlemen, although the rule has not been observed very generally 
here to-day, that we ought to know what we are doing before 
we legislate. This provision has not been disturbed, except in 
certain particulars, by the Supreme Court, and inasmuch as 
cases are pending is it not the part of wisdom to wait until we 
know what amendments are necessary to perfect the statute? 
The Supreme Court will undoubtedly shed some light on the 


subject, and its interpretation will disclose just what the Con- | 


gress can and should do. 

Mr. MANN. The committee had considered this amend- 
ment with reference to the commodity clause and other hold- 
ing matters. In the Hepburn law Congress put in a provi- 
sion, the so-called commodity clause. That provision was not put 
in in the House, but in the Senate, somewhat hastily, probably 
without careful consideration. At least when it came to be con- 


strued by the court it was given a different construction from | 
the one which the people who had offered it had supposed it | 


would have. 
delicacy. 


Legislation in this line is a matter of extreme 
It is not easy to write a law which will be construed 


to effect the purpose which the person writing it had in his | 


mind. In legislation of this kind we constantly run up against 
constitutional propositions, which ought to be very carefully 
considered by a body like this which passes upon constitutional 
matters, 

We did not incorporate in the bill a provision of this kind 
now, because the matter now in the law has not yet been fully 
determined by the court. 

It is the purpose to have, and there are now pending, suits 
to get a further construction of that law. 
a construction of that law we will ascertain whether the exist- 
ing law is sufficient to carry out the purposes of Congress, and 
if not, within what lines constitutionally we may enact legis- 
lation. I fear that this, while it might inconvenience some 
people as a matter of business, would not affect anything so far 
as obtaining a constitutional law is concerned. I think that 
we should not attempt in matters of this sort, without full con- 
sideration, to pass provisions of such extreme delicacy and 
expect to have them sustained the Supreme Court as being 
constitutional. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by 
Mr. WANGER) there were—ayes 58, noes 83. 

So the amendment was rejected. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


In line 13; on page 48, after the word “unlawful,” add the fo!low- 
ng: 

“ Provided, however, That no storage shall be charged upon any 
freight shipped from one State. Territory, or district of the United 
States to any other State, Territory, or district of the United States, 


or from one place in a Territory or district to another place in the 


Same Territory or district until at least one entire day has elapsed 
after notice has been given to the consignee of the arrival of such 





We turn our faces in the | 


ment provides “ other than timber.” Will the gentleman explain | 


Mr. Chairman, I think the committee was | 
I do not recall now that there was a single exception, | 


Sut inasmuch as there are | 





When we obtain | 


| force: and under the gentleman's amendment the railroad 








odode ”) 

freight. The Interstate Commerce Commission shal! provide a reason- 
able rule to enforce this provision and prescribe the form and character 
of notice to be given. 

Mr. SISSON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

Phe Clerk read as follows: 

In line 13, on page 48, after the word “ unlawful,” add the following: 

“Provided, however, That no storage shall be charged upon any 
freight shipped from one State, Territory, or District of the United 
States to any other State, Territory, or Distri the United States, 
or from one place in a Territory or District to another pla in the 
same ‘Territory or District until at least one ent day has elapsed 
after notice has been given to the consignee olf arrival ich 
freight. The Interstate Commerce Commission shal! provide a son- 
able rule to enforce this provision and prescribe t for! ! ter 


of notice to be given.” 


Mr. SISSON. Mr. Chairman, the purpose of this amendment 


is to give the country merchant and every consignee of freight 
who lives several miles from a station notice of the arrival of 
freight consigned to them before storage charges begin, so that 
the consignee shall have at least one entire day’s notice. Quite 


a number of States provide that, so far as intrastate commerce 
is concerned, this notice shall be given to the consignee before 
the storage charge is made. But in interstate commerce charge 
can be made twenty-four hours after the arrival of the freight, 
without notice being given. Sometimes the freight will remain 
for several days in the station, and the merchant will not know 
that his freight-has arrived, and the storage charges for several 
days will have accumulated. Now, under the amendment which 
I offer, it will require the railway company to notify the 
consignee of the arrival of his freight, and after he has re- 
ceived the notice he shall have twenty-four hours within which 


to get his freight out. I put no more in the amendment than 
this for the reason that all of the requirements about notice 
and the character of notice is left in the amendment as a mat- 


ter for the Interstate Commerce Commission to work out. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SISSON. Yes. 

Mr. MANN. Is the gentleman aware that his amendment, if 
put into the bill, would become the easiest and most popular 
method ever known for getting rebates? 

Mr. SISSON. I do not think it would. 

Mr. MANN. All a railroad company would have to do would 
be to notify one man that his freight had arrived and not 
notify the next man, and he would have a right 
freight in cars without paying demurrage. 

Mr. SISSON. But this has nothing to do with the cars 

Mr. MANN. Yes, it has. It is a question of demurrage. 


to keep his 


Mr. SISSON. No; this does not involve the demurrage. It 
is the question of storage in the station. 

Mr. MANN. Well, that is the same thing. 

Mr. SISSON. On the contrary, the gentleman is entirely 


mistaken about the question of rebates, because the Interstate 
Commerce Commission will enforce the law. He will not 


tend, certainly, that the commission would become a party to 
such a practice. 

Mr. MANN. But the gentleman does not make any provision 
about notice. All the railroad company needs to do is to notify 
one man that his freight is here, and he does not get the benetit 


of storage: it does not notify his rival, and the rival gets the 
penefit of the storage. 


Mr. SISSON. ‘The gentleman loses sight entirely of the fact 
that under the amendment the Interstate Commerce Commis 
sion shall make the regulations about the notice, and is vested 


with full and complete power to do it. 

Mr. MANN. ‘There is no way of showing whether th« 
is mailed or not. 

Mr. SISSON. Why, the bill does not provide for tiling: 
but if a notice is put in the post-office, it becomes a notice to the 
shipper, unless the shipper proves that he does not receive it. 
But my amendment leaves all the detail of the character and 
kind of notice to be prescribed by the commission. 

Mr. MANN. So far as treating those shippers and consignees 
alike is concerned, that is covered by the bill under the regu- 
lations and practices which the commission may make and en 


notice 


Com 


| pany could give a preference tq one shipper which they do not 


give to another. 

Mr. SISSON. The very purpose of this amendment to 
prevent that advantage. As it is now, it is altogether with the 
individual railroad whether it will or will not charge storage. 
The gentleman is not only far from right, but he is absolutely 
in error in his whole contention. The railroads now « 
do play favorites on the storage charges. My ent 
simply compels the railroads, before they are permitted to 
charge storage at all, to give notice to the consignee that his 


is 


‘an and 


amendnr 
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freight has arrived, and he has at least an entire day in which 
to remove the freight after notice before the railroads can 
charge the storage. As it is now the railroads can sit quietly 
by and the consignee does not know that his goods have ar- 
rived, and the charges are made without his. knowing it, and no 
duty devolves upon the railroad at all. Now, the contention of 
the gentleman from Illinois is absurd when he claims that it 
wili open the door for rebates. That is exactly what can be 
done under the present law. My amendment does require no- 
tice to be given every shipper before the railroad can charge 
storage. In the name of common sense how can the amend- 
ment open the door for rebates? Does it not close it? As it 
is now the railroad can allow freight of two shippers to remain 
for weeks in the station, and it can charge one and not charge 
the other. The railroad charges one party for storage which 
it could not have gotten if it had given the notice, because the 
consignee could have gotten his freight out. The favored party 
is ailowed now to let his stay as long as he likes and no charge 
is made, because it is optional with the railroad. So, as the law 
now is, the very contention the gentleman makes against my 
amendment actually prevails, and my amendment would pre 
vent the possibility of such discrimination unless the Interstate 
Commerce Commission is a party to the fraud; and if we in- 
dulge in that presumption, then this whole bill is a farce. I 
hope my amendment will prevail. 

The CHAIRMAN. The time of the gentleman has expired. 
All time for debate has expired. The question is on the amend- 
ment offered by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by Mr. 
Sisson) there were—ayes 63, noes 91. 

So the amendment was rejected. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


9 
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On page 50, line after the word “ carriers,” insert the following: 
“and as to such ex-employees so traveling for said purpose an inter- 
change of passes shall be permitted.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. GOLDFOGLE. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting in line 19 of page 48, between the word “ law ” 
and the word “ to,” the following in parentheses: 

“But not to any employee, officer, agent, asegees. permician, or at- 
torney of such common carrier if he be a Member of Congress.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

Mr. ANTHONY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Strike out, after the word “ discharge,” 
“and boards of managers of said homes.’ 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kansas. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent to 
address the committee for two minutes. I believe the commit- 
tee has overlooked a very important matter. 

The CHAIRMAN. Is there objection? 

Mr. MANN. I object. 

Mr. ANTHONY. Very well. 
the time of this committee. 

The CHAIRMAN. The question is ou agreeing to the amend- 
ment offered by the gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
ANTHONY) there were—ayes 68, noes 54. 

So the amendment was agreed to. 

Mr. COVINGTON. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend on page 50 by striking ‘out of lines 22 and 23 the words 
“other than timber and manufactured products thereof.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The question was taken, and the amendment was rejected. 

Mr. COVINGTON. I would like to ask unanimous consent 
to extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 


in line 4, page 49, the words 


I have taken up very little of 





| kind of property, for a shorter than for a longer 
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Mr. STAFFORD. Mr. Chairman, I would like to of 
amendment to correct an error in spelling. In the first w: 
line 2, page 51, insert the letter ‘‘i” after the letter “ t,” 
to have it read “ commodities.” 

The CHAIRMAN. The Clerk wil) report the amendmen: 

The Clerk read as follows: 

Change the spelling of the first word in line 2, pege 51. 


The amendment was agreed to. 
Mr. STEPHENS of Texas. Mr. Chairman, I desire to 


an amendment. 
The CHAIRMAN, The Clerk will report the amendm 
The Clerk read as follows: 


Page 49, line 6, after the word “ stock,” add the words “ inc!) 
return transportation for such care taker to the place of shipment.” 


The CHAIRMAN. The question is on the amendment ofc: l 
by the gentleman from Texas [Mr. STEPHENS]. 

The qnestion was taken, and the amendment was reject 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 6b. That section 4 of said act to regulate commerce be a led 
so as to read as follows: 

“Sec. 4. That it shall be unlawful for any common carrier s 
to the provisions of this act to charge or receive any greater cor 
tion in the aggregate for the transportation of passengers, or 
istance over th 
line or route in the same direction, the shorter being included wi: 
the longer distance, or to charge any greater compensation as a t 
route than the aggregate of the local rates; but this shall not 


| strued as authorizing any common carrier within the terms of t 


to charge or receive as great compensation for a shorter as for : 
distance: Provided, however, That upon application to the Inte: 
Commerce Commission such common carrier may in special cases 
investigation, be authorized by the commission to charge less for 10: 
than for shorter distances for the transportation of passengers or ; 
erty; and the commission may from time to time prescribe the e 
to which such designated common carrier may be relieved from the « 
ation of this section: Provided further, That no rates or charges |aw 
fully existing at the time of the passage of this amendatory act shal! 
be required to be changed by the reason of the provisions of this section 
rior to the expiration of six months after the passage of this act 
n _ case where application shall have been filed before the commis- 
sion, in accordance with the provisions of this section, until a determina- 
tion of such application by the commission.” 


Mr. SISSON. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the REcorD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I move that the committ 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Bovurert having 
assumed the chair as Speaker pro tempore, Mr. Bennet of New 
York, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee bad had under 
consideration the bill H. R. 17536, the railroad bill, and ha 
come to no resolution thereon. 


= 


CHANGE OF REFERENCE, 


By unanimous consent, change of reference was made of the 
bill (S. 6636) for the relief of assignees in good faith of entri: 
of desert lands in Imperial County, Cal., from the Committ 
on Private Land Claims to the Committee on the Public La 


ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enro!! 
Bills, reported that they had examined and found truly enro!ied 
bills of the following titles, when the Speaker signed the 
same: 

H. R. 20849. An act authorizing the President to appoint Joln 
K. Barton, now a captain on the retired list of the United States 
Navy, to be engineer in chief, retired, with rank of rear-admira! 
on the retired list of the United States Navy; 

H. R. 3649. An act requiring common carriers engaged in in- 
terstate and foreign commerce to make full reports of all ac 
dents to the Interstate Commerce Commission, and authorizi1g 
investigations thereof by said commission ; p 

H. R.1014. An act providing for the repair and rebuilding o! 
the road from Harrisonville, N. J., to the post of Fort Mott, 
N. J., and the national cemetery at Finns Point, New Jerse); 
and 

H. R. 1084. An act for the relief of Thomas J. Irvin. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROY At. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following }i!'s: _ 

H. R. 19719. An act to authorize the President to appoint Guy 
K. Calhoun as additional professor of mathematics in the navy; 
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TR. 232n5. An act to authorize Butler and Stoddard coun- 
< of Missouri, to construct a bridge across the St. Francis 
River at Fisk, Mo. 

i. R. 19255. An act making apropriations for the diplomatic 
+ «onsular service for the fiscal year ending June 30, 1911; 
H.It. 1014. An act providing for the repair and building of the 
road from Harrisonville, N. J., to the post of Fort Mott, N. J., 
and the national cemetery at Finns Point, New Jersey; 

HW. k. 1084, An act for the relief of Thomas J. Irvin; 

H. k. 3649. An act requiring common carriers engaged in in- 
; te and foreign commerce to make full reports of all acci- 
dents to the Interstate Commerce Commission and authorizing 
» ~aetigations thereof by said commission; and 

“HH. R. 20849. An act authorizing the President to appoint John 
K. Barton, now a captain on the retired list of the United States 
Navy. to be engineer in chief, retired, with rank of rear-admiral 
on the retired list of the United States Navy. 


JOSIAH H. SHINN. 


on the 


Mr. CLAYTON. 
the immediate consideration of the resolution (H. Res. 614), 
which I send to the Clerk’s desk. 

lhe SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

House resolution 614. 

eolved, That during the remainder of the Sixty-first Congress and 
the organization of the Sixty-second Congress, Josiah H. Shinn 
‘ orized to act as special chief page of the House of Representa 
ves at the rate of $1,100 per annum and $700 additional for services 


iy 


weora 


Said as shall at all times be under the direction and control of 
the Speaker of the House of Representatives and shall be subject to 
removal for cause at any time. 

The SPEAKER pro tempore. 
to the resolution. 

Mr. CAMPBELL. 
like a word of explanation. 

Mr. CLAYTON. This is exactly the resolution in words 
that was adopted on March 17, 1909. It is made necessary to 
offer it now on account of the resignation of the employee 
mentioned in the resolution formerly adopted. This is merely 
to fill the vacancy. 

Mr. CAMPBELL. I have no objection. 

The SPEAKER pro tempore. The question is on agreeing 
co the resolution. 

The question was taken and the resolution was agreed to. 
ADJOURN MENT. 


Mr. MANN. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 57 minutes p. m.) the House 
1djourned. 


The question is on agreeing 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HUMPHREY of Washington, from the Committee on the 
Merchant Marine and Fisheries, to which was referred the bill 
of the Senate (S. 7359) to amend laws for preventing collisions 
of vessels and to regulate equipment of certain motor boats on 
the navigable waters of the United States, reported the same 
with amendment, accompanied by a report (No, 1162), which 
said bill and report were referred to the House Calendar. 


ciary, to which was referred the House bill 19281, reported in 
lieu thereof a bill (H. R. 25187) to amend the second paragraph 
of section 272 of an act entitled “An act to codify, revise, and 
amend the penal laws of the United States,” approved March 
4, 1909, accompanied by a report (No. 1163), which said bill 
and report were referred to the House Calendar. 


to which was referred the bill of the Senate (S. 6719) to re- 
organize the eastern judicial district of Arkansas, and for 


panied by a report (No. 1166), which said bill and report were 
referred to the House Calendar. 


Affairs, to which was referred the bill of the Senate (S. 4704) 


the benefits of the act approved February 8, 1887, entitled ‘An 
act to provide for the allotment of lands in severalty to In- 


of the laws of the United States over the Indians, and for 


Mr. Speaker, I ask unanimous consent for 


Reserving the right to dbject, I would | 


Mr. MOON of Pennsylvania, from the Committee on the Judi- 


Mr. HENRY of Texas, from the Committee on the Judiciary, 
other purposes, reported the same with amendment, accom- | 


Mr. BURKE of South Dakota, from the Committee on Indian | 


to amend an act entitled “An act to amend and further extend | 


dians on the various reservations and to extend the protection | 
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other purposes,’” reported the same w 
panied by a report ] 
the Union. 


| REPORTS OF COMMITTEES 
| RESOLI 
| Under clause 2 of Rule XIII 

| Mr. EDWARDS of Kentucky, from the Committ: In 
valid Pensions, to which was referred s 
reported in lieu thereof a bill (H. R. 25185) grat ae | sions 
and increase of pensions to certain soldiers and | 
civil war and certain widows and dependent relat rf hi 
soldiers and accompanied by a re 

which said bill and report were referred t 


ON PRIVATE 
PIONS. 


BILLS AND 


Sailors, 


ADVERSE REPORTS 

Under clause 2 of Rule XIII, adverse reports 
to the Clerk and laid on the table. as follows 

Mr. LINDBERGH, from the Commi 
was referred the bill of the House (HI. 
pensation to Capt. John Stewart. repo 
accompanied by a report (No. 1164 ), whi 
were laid on the table. 

He also, from the same committee ie] "efe 
the bill of the House (H. R. 14674) for the r f of the 
of John Stewart, deceased, rej 
companied by a report (No. 1165), which said bill and 
were laid on the table. 


ried 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII. committe 
from the consideration of the 
ferred as follows: 

A bill (H. R. 2458) granting a 
ner—Committee on Pe 
Committee on Invalid Pensions. 

A bill (H. R. 25082) granting a pension to Samuel S. S« 


following bills, which were 


pension to Ilerbert 


sions discharged 


tl 


Skin 
and referred to the 


Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 
A bill (H. R. 17809) granting a pension to Emma B. Mind 


Committee on Invalid Pensions dischar 
Committee on Pensions. 


| ged, and ref 
A bill (HL. R. 6010) granting an inere 


rred to the 


ase of pension to Michel 
Walsh—Committee on Invalid Pensions discharged, and re 


| ferred to the Committee on Pensions. 
| PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
| Under clause 3 of Rule XXII, bills, resolutions, and me 


morials of the following titles were introduced and severally re 
ferred as follows: 


By Mr. FOSTER of Vermont: A bill (H. R. 25186) to recu 
late the practice of pharmacy and the sale of poisons in the 
consular districts of the United States in China—to the Com- 
mittee on Foreign Affairs. 

By Mr. WILSON of Pennsylvania: A 25188) to 


bill (HAL R. 
regulate the issuance of restraining orders and injune 
procedure thereon and to limit the meaning of “ « 
certain cases—-to the Committee on the Judiciary. 

By Mr. McCREDIE: A bill (H. R. 25189) to provide ‘ 
and erect a public building at Chehalis, Wash.—to the Commi\ 
tee on Public Buildings and Grounds 

By Mr. CAMERON: A bill (H. R. 25190) ratifying bonds of 
road district No. 2, Maricopa County, Ariz.—to t! ttee 
on the Territories. 





mspiracy ” in 


» Comm 


By Mr. DAWSON: A bill (H. R. 25191) defining the st 
of secretaries to Members, Delegates, and Resident Comm 
ers of the House of .Representatives, and fixing their conipe 


tion—to the Committee on Acc 


yunts, 


By Mr. BELL of Georgia (by request): A bill (HE. R. 25192) 
to amend section 11, act of May 28, 1896—to the Committ 


on the Judiciary. 

By Mr. MONDELL: A bill (HT. R. 25234) 
issuance of a patent to certain lands to Cl 
to the Committee on the Public Lands. 


Also, a bill (H. R. 25235) to provide for the sale of as 
|} acquired under the provisions of the reclamation act 


| which are not needed for the purposes of that a 


| mittee on the Public Lands. 
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By Mr. CRAIG: Resolution (H. Res. 613) requesting certain 
information of the Attorney-General—to the Committee on the 
Judiciary. 

By Mr. COUDREY: Joint resoluiton (H. J. Res. 204) appoint- 
ing a commission to investigate the charges for electric-light 
current and the efficiency of said service in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. HARRISON: Joint resolution (H. J. Res. 205) ap- 
pointing a commission of seven to represent the United States 
at the one hundredth anniversary of the Mexican declaration of 
independence—to the Committee on Foreign Affairs. 

By Mr. GARDNER of Massachusetts: Memorial from the 
legislature of the Commonwealth of Massachusetts, relative to 
the employment of child labor—to the Committee on Labor. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severaliy referred 
as follows: 

By Mr. ANDERSON: A bill (H. R. 25193) granting a pen- 
sion to Thomas J. Mullin—to the Committee on Invalid Pen- 
sions. 

By Mr. BARTHOLDT: A bill (H. R. 2 
crease of pension to Lewis H. 
valid Pensions. 

By Mr. BINGHAM: A bill (H. R. 25195) granting an in- 
crease of pension to Flora Johnson Todd—to the Committee on 
Pensions, 

By Mr. BRANTLEY: A bill (H. R. 25196) granting a pension 
to Alice A. D. Hughes—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25197) granting an in- 
crease of pension to Montgomery M. McGoldrick—to the Com- 
mittee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 25198) for the relief of 
Jesse J. Kennedy, of Winston County, Ala.—to the Committee 
on Private Land Claims. 

Also, a bill (H. R. 25199) for the relief of W. D. Clay and 
others, heirs of James W. Clay, deceased—to the Committee on 
Private Land Claims. 

By Mr. BYRNS: A bili (H. R. 25200) for the relief of the 
heirs of Hiram Wilhite, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 25201) for the relief of the estate of Mark 
Newell, deceased—to the Committee on War Claims. 

By Mr. CALDER: A Dill (H. R. 25202) for the relief of 
Harry Dallet—to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 25203) granting an in- 
crease of pension to Lowry Venerable—to the Committee on In- 
yalid Pensions. 

By Mr. CANTRILL: A bill (H. R. 25204) for the relief of 
the estate of John McCauley, deceased—to the Committee on 
War Claims. 

By Mr. COWLES: A bill (H. R. 25205) for the relief of 
lL. D. Triplett—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. CROW: A bill (H. R. 25206) granting an increase of 
pension to Calvin Underwood—to the Committee on Invalid 

. Pensions. 

By Mr. DAWSON: A bill (H. R. 25207) granting an increase 
of pension to Edward A. Cassilly—to the Committee on Invalid 
Pensions. 

By Mr. DRAPER: A bill (H,. R. 25208) granting a pension to 
Jane Cory—to the Committee on Invalid Pensions. 

By Mr. FOSTER of Lllinois: A bill (H. R. 25209) granting an 
increase of pension to B. Depenbrock—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 25210) granting an increase of pension to 
George W. Starkey—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25211) granting a pension to Noah Col- 
lier—to the Committee on Pensions. 

By Mr. HEALD: A bill (H, R. 25212) granting a pension to 
Bessie Banks—to the Committee on Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 25213) granting 
an increase of pension to James B. Kelley—to the Committee 
on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 25214) granting an in- 
crease of pension to James W. McGee—to the Committee on 
Invalid Pensions. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 25215) 
granting an increase of pension to George W. Laughlin—to the 
Committee on Invalid Pensions. 

By Mr. LEE: A bill (H. R. 25216) for the relief of the estate 
of Howell Tatum, deceased—to the Committee on War Claims. 


5194) granting an in- 
Soule—to the Committee on In- 


Also, a bill (H. R. 25217) for the relief of David BE. T, 
to the ‘Committee on War Claims. 

By Mr. LAFEAN: A bill (H. R. 25218) granting an ; 
of pension to Thornton R. Hendrickson—to the Comm 
Invalid Pensions. 


Also, a bill (H. R. ae for the relief of the leg 


War Cee. 

By Mr. LLOYD: A bill (H. R. 25220) granting an in ¢ 
pension to Lafayette Preston—to the Committee on 
Pensions. 

By Mr. LOUDENSLAGER: A bill (H. R. 25221) 2 ya 
pension to Maggie Kellum—to the Committee on Inyalij p. 
sions. 

By Mr. McLACHLAN of California: A bill (H. R. 25999 
granting an increase of pension to John W. Gilkey—to the \ 
mittee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 25299 
ing a pension to Ann Bontrayer—to the Committee on | 
Pensions. 

Also, a bill (H. R. 25224) granting an increase of ). 
John W. Jones—to the Committee on Invalid Pensions, 

sy Mr. PEARRE: A bill (H. R. 25225) granting ai 
of pension to William H. Tyrrell—to the Committee « 
Pens.ons, 


By Mr. REEDER: A bill (H. R. 25226) granting ar 


of pension to J. F. Cooper—to the Committee on | 
Pensions. 
By Mr. STERLING: A bill (H. R. 25227) granting 


crease of pension to James T. Rollf—to the Committee 
valid Pensions. 

Also, a bill (H. R. 25228) granting an increase of pension t 
Thomas Pinneo—to the Committee on Invalid Pen Si 

By Mr. WHEELER: A Dill (H. R. 25229) granting 
crease of pension to Thomas Arters—to the Committe 
valid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 
an increase of pension to Charles H. Masten—to the Cou 
on Invalid Pensions. 

By Mr. WILSON of Pennsylvania: A bill 
granting an increase of pension to Solomon W. 
Committee on Invalid Pensions. 

Also, a bill (H. R. 25232) granting an increase of pensio 
Dennis Haneen—to the Committee on Invalid Pens 

Also, a bill (H. R. 25233) granting a pension to 
Huff—to the Committee on Invalid Pensions. 

By Mr. CARLIN: A Dill (H. R. 25236) for the 1 
Luther H. Potterfield—to the Committee on bo ar C 

By Mr. ENGLEBRIGHT: A bill (H. R. 25237) ; 
increase of pension to John H. Bentz—to _— G 
Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 
of pension to Soworrow F. 
valid Pensions, 

By Mr. YOUNG of New York: A bill (H. R. 25289) grant 
an increase of pension to William H. Baker—to the Commit 
on Invalid Pensions. 


25230) granti 


(H. R 
Shadle 


25238) gr: inting g an 


Shaffer—to the Committ: 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers \ 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of J 
Naecker and others, opposing Senate bill 5473, for better ! 
lation of intoxicants in the District of Columbia—to the ' 
mittee on the District of Columbia. 

By Mr. ANDERSON: Paper to accompany bill for re 
Samuel Cole—to the Committee on Military Affairs. 
Also, petition from Vivian V. Sexton and other members ‘ 

the Ladies of the Maccabees of the World, of Sandusky. © 
favoring the amendment to House bill 21521—to tle © tee 
on the Post-Office and Post-Roads. 

Also, petition of Catawba Candy Company, of Sandusky. © 
against House bill 17586—to the Committee on Interstate abo 
Foreign Commerce. 

Also, petition of Rebecca Whitmore and other members 
Ladies of the Maccabees of the World, of Vermilion. © 
for amendment to House bill 21321, relative to red 
post-office rates—to the Committee on the Post-Office an 
Roads. — 

Also, petition of M. E. Rhodes, of Potosi, Mo., in fo" * 
House bill 21901, the pure-paint bill—to the Committee oh l 
terstate and Foreign Commerce, 
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Mr. ASHBROOK: Paper to accompany Dill for relief of 
McKee—to the Committee on Pensions. 

By ‘Mr. BRANTLEY: Petition of citizens of various towns in 

Coorgia, favoring House bill 22066, the boiler-inspection bill— 
» Committee on Interstate and Foreign Commerce. 

ny Mr. COX of Ohio: Petition of Local No. 241, Interna- 
sional Association of Machinists, against federal interference 

the water supply ef San Francisco—to the Committee on the 
Public Lands. 

, Also, ‘ante o? Ladies of the Maccabees of the World, for 
amendment of House bill 21521, favorable to fraternal publica- 
tious as to postal rates—to the Committee on the Post-Office 
and Post-Roads. 

"By Mr. DAWSON: Petition of Local No. 1069, United Broth- 
erhood of Carpenters and Joiners, of Muscatine, Iowa, against 
foderal interferance in the matter of the water supply of San 
Franciseo—to the Committee on the Public Lands. 

Ry Mr. DODDS: Petition of Silver Luke Grange, No. 624, 
Patrons of Husbandry, in favor of Senate bill 6049, to create a 
federal department of health—to the Committee on Interstate 
ond Foreign Commerce. 

Also, petition of Muskegon Grange, No. 1187, Patrons of Hus- 
bandry, against any increase of postal rates—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Josiah Miller and others, for Senate bill 
6931, an appropriation of $500,000 for extension of work of the | 
Office of Public Roads—to the Committee on Agriculture. 

Also, petition ef Ladies of the Maccabees of the World, of 
Interlochen, Mich., favoring the proposed amendment to House | 
pill 21321, concerning the admission of publications of fraternal 
organizations to the mails as second-class matter—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Traverse City Board of Trade, favoring a 
spirit of conference and good will in railway legislation—to the 
Committee cn Interstate and Foreign Commerce, 

Also, petition of Richmond Grange, No. 878, Patrons of Hus- 
bandry, of Reid City, Miech., for a parcels-post law—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Elk Lake Grange, No. 469, Patrons of Hus- 
bandry, for a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DUREY: Petition of United Garment Workers of 
America, against any increase in postal rates—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of Fort Plain Chapter, Daughters of the Ameri- 
can Revolution, for retention of the Division of Information of 
the Bureau of Immigration and Naturalization in the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- | 
tion and Naturalization. 

Also, petition of Local Union No. 184, United Garment Work- 
ers of America, of Warrensburg, N. Y., against an increase in 
postage rates—to the Committee on the Post-Ollice and Post- 
Roads. 

By Mr. ESCH: Petition of Ladies of the Maccabees of the 
World, for amendment to House bill 21321—to the Comuwittee | 
on the Post-Office and Post-Roads. 

By Mr. FOCHT: Paper to accompany bill for relief of Mary 
E. Vandling—to the Committee on Invalid Pensions. 

By Mr. FORNES: Petition of Hubert Sackett, of New York | 
City, for enlargement of power of the Interstate Commerce | 
Commission—to the Committee on Interstate and Foreign Com- 
mnerce, 

By Mr. FOSTER of Vermont: Petition of Dorset (Vt.) 
Grange, for Senate bill 6931, to extend work of the Office of | 
Public Roads—to the Committee on Agriculture. | 

| 


The 
bY 


Ss. 





oo» 


vm 


Also, petition of Prospect Grange, of Fair Haven, Vt., favor- 
ing the establishment of a federal bureau of health 
Committee on Interstate and Foreign Commerce. 

oy Mr. FULLER: Petition of the Rockford Morning Star, of | 

Rockford, Ill., favoring the creation of a federal department of 
public health—to the Committee on Interstate and Foreign | 
Commerce, 
Also, petition of Progressive Lodge, No. 440, International As- 
sociation of Machinists, of Rockford, Tl., against federal inter- 
ference in the matter of the development of the water supply of 
the city of San Francisco—to the Committee on Irrigation of 
Arid Lands. 
_By Mr. GOULDEN: Petition of S. Stern and other citizens of 
New York, favoring House bill 19784, the Foelker bill, for elimi- 
nation of the tariff for a time on all food-producing animals— 
to the Committee on Ways and Means. 

Also, petition of G. A. Weigel, of New York City, favoring the 
establishment of a federal department of health as per the 


-to the | 
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Owen bill, 
Foreign 


Senate bill 6049—to the Committee on Interstat 


mmerce, 
Also, petition of Hubert Sackett, of the Fairbanks Company, 
New York City, for enlargement of powers of the Inters e 
Commerce Commiss mm, ete. to the Committee on Interst e and 


Foreign Commerce. 

By Mr. HAWLEY: Petition of citizens of 
amendments to railway bil 
etc. 


reg v 
ind Heys 


nm Commerce 


on. agains 
by Senators Dixon 
—to the Committee on Interstate and For 


all 


By Mr. HENRY of Connecticut: Petition of Cawasa Grange, 
No. 34, Patrons of Husbandry, Collinsville, Conn., favoring Sen- 
ate bill 6931—to the Committee on Agriculture 

By Mr. HENRY of Texas: Petition of Texas State Federa 
tion of Labor, agains ncrease of postal rates on second-clas 
matter—to the Committee on the Post-Ollice and Post-R 

iy Mr. HOLLINGSWORTH: Paper to accompany | for ré 
lief of James B. Kelley—to the Committee on Invalid I s 

By Mr. HOUSTON: Paper to accompany bill for 
Jarrell Burrow and John McAlexander—to the Comm e on 
Invalid Pensions. 

Also, paper to accompany bill for relief of David F. Wallace 
to the Committee on Military Affairs. 

Also, petition of citizens of Tennessee, against a postal say- 
ings-bank law—to the Committee on the Post-Office and DPost- 
Roads. 

By Mr. HOWELL of New Jersey: Petition of retail liquor 

| dealers of New Brunswick, N. J., against prohibition in the 
District of Columbia—to the Committee on the District of 
Columbia. 

Also, petition of Tracy D. Waring. of Perth Amboy, N. J., 

favoring parcels post—to the Committee on the Post-Otfice and 


Post-Roads. 

Also, paper to accompany bill for relief of James H. Wood 
to the Committee on Invalid Pensions. 

$y Mr. HOWLAND: Petition of Tokalon 
Royal Arcanum, favoring House bill 17545 
on the Post-Ollice and Post-Roads. 

Also, petition of Ladies of the Maccahs 
amendment to Honse bill 21521, relative 


Conneil, 
to 


No. 524, 
the C iittee 


es of the World, for 
if postage on 


to rate 


fraternal periodicals—to the Committee on tl Post-Oflice and 
Post-Roads. 

By Mr. McKINNEY: Petition of Lodge No. 548, Internationa] 
Association of Machinists, of Moline, Ill., against feder inter 
ference with the city of San Francisco in obtaining a water 
supply—to the Committee on the Public Lands 

By Mr. PEARRE: Petition of Joseph Myers and ot} f 
voring Senate bill 6981, making an appropriation of $50 M) 
for extension of the work of the Office of Pubiic ihoads—to t 
Committee on Agriculture. 

By Mr. PRAY: Petition of Ladies of the Maccahe of the 
World, of Billings and Livingston, Mont., for amevdment to 
House bill 21521, relating to fraternal publicat s 
mails—to the Committee on the Post-Office and Post-Roads 

Also, petition of Local Union No. 81, International As a 
tion of Bridge and Structurai Iron Workers, of Anaconda, 
Mont., favoring building American ships in American shi ! 
by American workmen—to tke Committee on the Mer ! 
Marine and Fisheries. 

Also, petition ef chambers of commerce of Misss 1 Glet 
dive, Mont., for a national bureau of health—to the Com ee 
on Interstate and Foreign Commerce 

By Mr. SHEFFIELD: Paper to ace iny bill for rel of 
J. H. Tourjee—to the Committee on Invalid Pensions. 

23> Mr. SIMMONS: Petition of Dan ¢ ¥. wb Ge 
No. 785. Knights of Columbus, for H e | 175 to t 
Commitee on the Post-Cffice and Vost-Roads 

Also, petition of Caledonia (N. Y.) Grange, N 0, Patrons 
of Husbandry, against any change in oleomargarine 
the Committee on Agriculture. 

Also, petition of Caledonia (N. Y.) Grange, No. S70, P S 
of Husbandry, for a parcels-post law—to the Committe: 
Post-Office and Post-Roads. 

By Mr. SPERRY: Petition of citizens of New Haven, | 


favoring the enactment of 
mittee on Labor. 
sy Mr. SULZER: Petition of National Liberal Inn io 


an eight-hour law—to the ¢ 


n 

League, relative to immigration laws—to the Co on 
Immigration and Naturalization. 

Mr. WILSON of Pennsylvania: Petition of M. M. Friends 


and others, favoring Senate bill 6931. appropriating £500,000 
for extension of the Office of Public Roads—to the Conimittee 
on Agriculture. 
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Also, petition of Wellsboro Chapter, Daughters of the Ameri- 
can Revolution, for retention of the Division of Information in 
the Bureau of Immigration and Naturalization of the Depart- 
ment of Commerce and Labor—to the Committee on Immigra- 
tion and Naturalization. 

Also, petitions of Captain John Brady Grange, No. 1355; Tioga 
County Pomona Grange, No. 30; North Elk Run Grange, No. 
913; Olin Grange, No. 1254; West Branch Grange, No. 136; and 
Tioga Valley Grange, No. 918, Patrons of Husbandry, for Sen- 
ate bill 5842, governing traffic in oleomargarine—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of E. N. Blair and others, favoring amendment 
to House bill 21321—-to the Committee on the Post-Office and 
Post-Roads. 








SENATE, 
Saturpay, April 30, 1910. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, we thank Thee for the 
great love wherewith Thou hast loved us and that Thou hast 
not left Thyself without witness. As much as we adore the 
beauty and the power of Thine hand in the outer world, as 
clearly as we trace Thy providence in history, we thank Thee 
even more, O heavenly Father, for Thy revelation in Thy chil- 
dren. We thank Thee for the life and for the service of him 
whose life we are to recall this day. Grant that the memory of 
such may never fade from our minds and that the example of 
such may kindle anew in our hearts the ardor of holy and patri- 
otic devotion. And unto Thee, our Father and our God, will we 
render all praise, now and forever more. Amen. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read and approved. 


PROMOTION OF INDUSTRIAL EDUCATION, 


The VICE-PRESIDENT presented a communication from 
C. R. Richards, president of the National Society for the Pro- 
motion of Industrial Education, transmitting reports by a com- 
mittee of the society on the subject of industrial education and 
memorializing Congress to make an appropriation sufficient to 
enable the United States Department of Education to develop 
schools for industrial training, which was referred to the Com- 
mittee on Education and Labor and ordered to be printed. (S. 
Doc. No. 516.) 

PETITIONS AND MEMORIALS. 


Mr. CULLOM presented petitions of sundry citizens of Chi- 
cago, Ill., praying for the passage of the so-called “ boiler-inspec- 
tion bill,” which were referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Medical Association of 
Wabash County, IIL, praying for the enactment of legislation 
te establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. GAMBLBE presented a petition of the District Medical 
Society, of the Commercial Club, and of the Dacotah Club, of 
Sioux Falls, and of the South Dakota State Medical Society, all 
in the State of South Dakota, praying for the enactment of 
legislation to establish a national bureau of health, which was 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. BOURNE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Seaside, Oreg., pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of sundry citizens of St. Helen, 
Deer Island, and Gates, all in the State of Oregon, praying for 
the adoption of an amendment to the Constitution granting the 
right of suffrage to women, which was referred to the Com- 
mittee on Woman Suffrage. 

Mr. GALLINGER presented a petition of Martin A. Haynes 
Camp, No. 34, Department of New Hampshire, Sons of Vet- 
erans, of Lakeport, N. H., praying for the enactment of legisla- 
tion to prohibit the carrying or displaying of any other flag 
unless accompanied by the Stars and Stripes, which was re- 
ferred to the Committee on Military Affairs. 

Mr. BURKETT presented a petition of the Review and Art 
Club of York, Nebr., praying for the enactment of legislation 
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Appalachian region, which was referred to the Committe: 
Conservation of National Resources. 

Mr. WETMORE presented a memorial of Typograp}jo.) 
Union No. 33, American Federation of Labor, of Providence 
R. I., remonstrating against the enactment of legislation to po. 
voke the rights of the city of San Francisco to the draing.n 
basin of Tuolumne River, in California, for a water supply f.; 
its homes and industries, which was referred to the Comjitio. 
on the Geological Survey. 

He also presented a petition of West Kingston Grange, Xo. 1 
Patrons of Husbandry, of Kingston, R. I., praying for the , 
actment of legislation to establish a national bureau of }je.\};), 
which was referred to the Committee on Public Health ang \. 
tional Quarantine. 

Mr. DEPEW presented petitions of sundry members of ¢)). 
Ladies of the Maccabees of the World, of Oneida, Chipiy, 
Buffalo, and Middletown, all in the State of New York. )) 
ing for the enactment of legislation providing for the admissioy 
of publications of fraternal societies to the mails as second-c}ic< 
matter, which were referred to the Committee on Post-O#i< 
and Post-Roads. 

He also presented a petition of Local Grange No. 112, Patrons 
of Husbandry, of Prattsburg, N. Y., praying that an appropria 
tion be made for the extension of the work of the Office of Py)- 
lic Roads, Department of Agriculture, which was referred to 
the Committee on Agriculture and Forestry. 

Mr. OWEN presented a petition of the Osage national council. 
of Pawhuska, Okla., praying for the adoption of certain amend 
ments to the bill relating to the taxation of property of the Os:ve 
Indians, which was referred to the Committee on Indian Affairs 

He also presented a petition of sundry citizens of Texmo an 
Brantley, Okla., praying for the adoption of an amendment to 
the Constitution granting the right of suffrage to women, which 
was referred to the Committee on Woman Suffrage. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Dewey, Okla., praying for 
the enactment of legislation providing for the admission of pub- 
lications of fraternal societies to the mails as second-class wat- 
ter, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented petitions of sundry citizens of Chickash. 
and El Reno, Okla., praying for the passage of the so-called 
“ boiler-inspection bill,” which were referred to the Committee 
on Interstate Commerce. 


AFFAIRS IN THE TERRITORIES. 


Mr. DILLINGHAM, from the Committee on Territories, to 
whom was referred the bill (S. 6470) to amend an act approved 
February 6, 1909, entitled “An act relating to affairs in the 
Territories,” reported it with amendments and submitted a 
report (No. 618) thereon. 


THE “ THIRD DEGREE” ORDEAL. 


Mr. KEAN, from the Committee to Audit and Control! the 
Contingent Expenses of the Senate, to whom was referred Sen 
ate resolution 186, reported from the Committee on the Jud 
ciary on the 26th instant, reported it without amendment, and it 
was considered by unanimous consent and agreed to, as follows 

Senate resolution 186. 


Resolved, That a select committee of five Members of the Senat 

appointed by the Vice-President to inquire into and report to the Se 
the facts as to the alleged practice of administering what is know! 
the “third degree’ ordeal by officers or employees of the United States 
for the purpose of extorting from those charged with crime statemen! 
and confessions, and also as to any other practices tending to pr 
or impair the fair and impartial administration of the criminal! li 
Said committee shall have power to send for papers and persons, « 
a stenographer and such other assistants as may be necessary. 
subpm@na witnesses and administer oaths, and said committre 
powered to sit during the recess of Congress. The expenses of s 
mittee shall be paid from the contingent fund of the Senate. 


COMPILATION OF INDIAN LAWS, ETC. 


Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S. Res. 231), which was considered by 
unanimous consent and agreed to: 

Senate resolution 231. 


Resolved, That 100 copies of the proceedings of the council wit! ! 
Brule tribe of Indians at Fort Laramie, April 28 and 29, 15% 
printed as a document for the use of the Senate Committee on ! 
Affairs: Provided, That the usual number shall not be printed. 


DAUGHTERS OF THE AMERICAN REVOLUTION. 


Mr. SMOOT. I am directed by the Committee ow Prvtine 
to whom was referred the communication from the Secre!s!, 
of the Smithsonian Institution, transmitting, pursuant to |\\. 
the Twelfth Annual Report of the Society of the Daugitcr "! 


the American Revolution, for the year ended October 11, |! 


TN) 
on 


) 


providing for the preservation of the Hetch Hetchy Valley in| to report it back and ask that it be printed as a docume)', | 
California, and also for the restoration of the White Mountain | gether with the illustrations. 
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The VICE-PRESIDENT. Is there objection? 
hears no objection, and the order is entered as requested. 
Doc. No. 517.) 

BILLS AND JOINT RESOLUTION INTRODUCED. 


(Ss. 
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Rills and a joint resolution were introduced, read the first | 


time, and, by unanimous consent, the second time, and referred 
as follows: 


By Mr. BURKETT: 


A bill (S. 7998) granting an increase of pension to Lewis L. 
Catlin ; 
A bill (S. 7999) granting a pension to Tabitha E. Goodrow; 

and 


A bill (S. 8000) granting an increase of pension to William 
Ss. Brown; to the Committee on Pensions. 

3y Mr. OVERMAN: 

A bill (S. 8001) for the relief of the heirs of G. D. Martin, 
deceased; to the Committee on Claims. 

3y Mr. OVERMAN (for Mr. TALIAFERRO) : 


A bill (S. 8002) granting a pension to Eliza McGuire (with | 


an 


accompanying paper) ; to the Committee on Pensions. 

ty Mr. CLAY: 

A bill (S. 8003) for the relief of the estate of Howell Tatum, 
deceased ; 


A bill (S. 8004) for the relief of the legal representatives of 


the estate of Benjamin Hamilton, deceased ; and 


A bill (S. 8005) for the relief of the estate of Ira W. Mc- | 


Cutchen, deceased; to the Committee on Claims. 

3y Mr. PERCY: 

A bill (S. 8006) for the relief of the trustees of the Metho- 
dist Episcopal Church South, of Red Bone, Warren County, 
Miss.: to the Committee on Claims. 

3y Mr. OWEN: 


A bill (S. 8007) to carry into effect findings of the Court | 


of Claims in the cases of Charles A. Davidson and Charles M. 
Campbell; to the Committee on Claims. 

A bill (S. 8008) granting to Savanna Coal Company right to 
acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses; to the Committee on Indian Affairs. 

A bill (S. 8009) granting a pension to Stoughton A. Cheever ; 
to the Committee on Pensions. 

By Mr. PAYNTER: 

A bill (S. 8010) for the relief of the estate of John McCauley, 
deceased (with an accompanying paper); to the Committee on 
Claims. 

By Mr. DOLLIVER: 

A bill (S. 8011) granting an increase of pension to William 
Martin; and 

A bill (S. 8012) granting an increase of pension to Francis M. 
Ross; to the Committee on Pensions. 

By Mr. BEVERIDGE: 





| will be made as requested by the Senator from Maine. 
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The bill will be read for the in- 





The VICE-PRESIDENT. 
formation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. LODGE. Mr. President, I do not desire to object to this 
bill, which is entirely local, but I think it is only proper to say 
that I believe a great many Senators went away on the under- 
standing that no business would be done to-day after the 
routine morning business, except that called for by the special 


order. The special order is the acceptance of the statue of 
Governor Pierpont, of West Virginia, and after this bill is 
disposed of I shall ask for the regular order. 

Mr. GALLINGER. I will ask that the bill be read again. 

The Secretary proceeded to read the bill. 

Mr. GALLINGER. That is enough. I feel constrained to 


object to its present consideration. 
The VICE-PRESIDENT. Objection is made. 
RADIO ON CERTAIN STEAMERS. 

Mr. FRYE. In my absence the bill (S. 7021) to require ap- 
paratus and operators for radio communication on certain ocean 
steamers, which I introduced and which was reported by the 
Senator from Oregon [Mr. Bourne] from the Committee on 
Commerce, was at the request of some Senator placed on the 
calendar under Rule IX. I ask that it may be placed under 
Rule VIII. 

The VICE-PRESIDENT. 
of the Senator from Maine? 

Mr. HEYBURN. It has been suggested that the bill went 
under Rule IX upon my request. If it so appears of record, it 
was a mistake on my part. I have no objection to transferring 
the bill from Rule IX to Rule VIII. 

Mr. FRYE. I thank the Senator. 

The VICE-PRESIDENT. Without 


COMMUNICATION 


Is there objection to the request 


the transfer 


No ob- 


objection, 


jection is heard. 
ECONOMICAL USE OF MEATS. 


Mr. SMOOT. I ask unanimous consent for the consideration 


| of the joint resolution (H. J. Res. 191) to provide for the print- 


ing as a House document of 1,000,000 copies of Farmers’ Bul- 
letin No. 391. 


The VICE-PRESIDENT. The joint resolution will be read 


| for the information of the Senate. 


A bill (S, 8013) granting an increase of pension to Michael 


Dolan (with accompanying papers) ; to the Committee on Pen- 
sions, 

By Mr. BURTON: 

A joint resolution (S. J. Res. 96) authorizing the reprinting 
of the documents of the National Waterways Commission for 
sale; to the Committee on Printing. 

AMENDMENT TO THE STATEHOOD BILL. 

Mr. BEVERIDGE submitted an amendment, intended to be 

proposed by him to the bill H. R. 18166, to enable the people 


of New Mexico to form a constitution and state government 
and be admitted into the Union on an equal footing with the 


original States; and to enable the people of Arizona to form a | 


constitution and state government and be admitted into the 
Union on an equal footing with the original States, which was 
ordered to lie on the table and be printed. 


CONGRESSIONAL LIBRARY EMPLOYEES, 


Mr. JOHNSTON submitted the following resolution (S. Res. 
230), which was considered by unanimous consent and 
agreed to: 

Senate resolution 230. 

Resolved, That the Committee on the Library be directed to inquire 
into and report to the Senate at the earliest day practicable the num- 
ber, compensation, and State of residence of each of the employees in 


the Congressional pee! | and upon whose recommendation each em- 
ployee has been appointed. 


LANDS AT BOZEMAN, MONT. 


Mr. CARTER. I ask unanimous consent for the present con- 


sideration of the bill (S. 5362) granting to the city of Boze- | 
man, Mont., certain lands, to enable the city to protect its | 


source of water supply from pollution. 


XIV——351 


The Secretary read the joint resolution. 

Mr. KEAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator object? 

Mr. KEAN. I understand this is simply a Senate resolution. 

Mr. SMOOT. No; it is a joint resolution which came from 
the House. The Committee on Printing reported certain 
amendments as to the number of copies to be printed. 

Mr. KEAN. Of course I have no objection to it. It is only 
a question as to whether the understanding was that no busi- 
ness of this kind would be done to-day. 

Mr. LODGE. That was certainly, I think, the understanding 
of many Senators, Mr. President, and I ask for the regular 
order. 

The VICE-PRESIDENT. The 
The morning business is closed. 


regular order is demanded. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On April 28, 1910: 

S. 3905. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company. 

On April 29, 1910: 

8.3808. An act for the relief of E. C. Mansfield: 

S. 4781. An act to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies; and 

S. 834. An act for the relief of Walter I. Rogers, executor of 
the estate of Sarah Edwards. 

ORDER OF BUSINESS—RECESS. 

Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill on the calendar— 

The VICE-PRESIDENT. The Senator from Massachusetts 
has demanded the regular order, which is equivalent to an objec« 
tion to such a request. 

Mr. JOHNSTON. I ask the Senator from Massachuset‘ 
withdraw it for a moment. 


to 
It is a bridge bill on the calendar 


| that it is necessary to have passed. 
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Mr. LODGE. I think it was generally understood on both | those of the agricultural lands extending back from the . 
sides of the Chamber that there would be no business transacted | to the Allegheny Mountains. The people of the lowland: 
except the routine morning business and the special order. | tocratic in their tendencies, were wealthy, and generally | 

Mr. JOHNSTON. It is a bridge bill. The road has been | of plantations and slaves, while the people inhabiting the 
authorized, and is being built. tainous portion of the State, who always loved liberty, 

Mr. LODGE. I just stopped a bill which I think everybody | poor and compelled to battle with nature and the elem for 
wants passed for an additional number of the Farmers’ Bulle- | a livelihood. ; 
tin on the Economic Use of Meats. I have no objection to Following the Revolutionary war for independence 
any of these bills, but a number of Senators said to me after | thirty or forty years preceding the late civil war the 
adjournment yesterday and before adjournment that they under- | of separation or division of the State was again raised 
stood there would be no business done to-day; I said I under- | and on, became acute. 
stood there would not be; and many went out of the city on} Ina speech made a short time before his death, Oct 
that understanding. 1852, at the laying of the corner stone of a monumer 

Mr. JOHNSTON. I wish to say that it is purely a local | city of Richmond, Daniel Webster warned the people that 
pill. of secession or the dissolution of the Union, Virginia y 

Mr. LODGE. T think it was understood on both sides that | divided into two States. 
no general business would be done to-day. Old Virginia, which had given to the Nation so ma: 

The VICE-PRESIDENT. The Senator from Massachusetts | Statesmen and great Presidents, with her proud hi 
has demanded the regular order. The morning business is | glorious and hallowed memories, and splendid traditi: 
closed and the Senator from West Virginia is recognized on the in an hour of passion, the way of secession—going 01 
special order, the exercises appropriate to the acceptance of the | orbit of the Nation’s life. This false step and the civil \ 


n 


S- 


statue of Francis H. Pierpont, of West Virginia. followed furnished the way to West Virginia being mad 
Mr. ELKINS. Mr. President, the ceremonies in Statuary | in the Union. 
Hall Xave not yet been concluded, so the governor of West Vir-| The loyal and liberty-loving mountaineers of what 


ginia, the members of his staff, and those who are to take part | West Virginia seized this opportunity and realized the f 

in the ceremonies in the Senate can not get to the Chamber | of the hopes cherished in the hearts of their ancestors 1 

until after 1 o’clock. I will move, therefore, if there be noth- | than a century. 

ing meanwhile to engage its attention, that the Senate take a| The ordinance of secession was passed by the State 

recess until half-past 1 o'clock. | ginia on May 23, 1861, and ratified by the majority of th: 
The motion was agreed to; and (at 12 o'clock and 23 minutes | on June 11, 1861. Following the passage of the ordina 

p. m.) the Senate took a recess until 1 o’clock and 30 minutes | even before its ratification, the people of northwestern \ 


p. m., at which time it reassembled. residing principally in the mountains and the yalley of {! 
: River, and occupying that portion of the Commonw: 


STATUE OF FRANCIS H. PIERPONT: embracing West Virginia, who were in the main loyal 


Mr. SCOTT. Mr. President, I ask that the concurrent reso- | Union, called a convention to protest against the act of s 
lution submitted by me on March 8 be read by the Secretary. | and to take steps to reorganize and restore the state cove. 


The VICE-PRESIDENT. The Secretary will read the con-| The first convention assembled, with this end in view, 
current resolution as requested. | 13, 1861, and after a session of three days adjourned on \M 
The Secretary read as follows: | It adopted a series of resolutions, the ninth of which is as 
Senate concurrent resolution 24. lows: 
Resolved by the Senate (the House of Representatives concurring), Resolved, That inasmuch as It is a conceded political axi that 


That the statue of Francis H. Pierpont, presented by the State of West | S0Vernment is founded on the consent of the governed, and i 

Virginia to be placed in Statuary Hall. is accepted in the name of the | tuted for their good, and it can not be denied that the cours 

United States, and that the thanks of Congress be tendered to the State | Sued by the ruling power in the State is utterly subversive 

for the contribution of the statue of one of its most eminent citizens, | Structive of our interests, we believe we may rightfully and 

illustrious for the purity of his life and his distinguished services to | tully appeal to the proper authorities of Virginia to permit us 

the State and Nation. fully and lawfully to separate from the residue of the State l 
Second. That a copy of these resolutions, suitably engrossed and duly | form, ourselves into a government to give effect to the wis! 

authenticated, be transmitted to the governor of the State of West | 2ud interests of our constituents. 








Vengenya, This was a direct appeal to Virginia by the citizens opposed 
Mr, SCOTT. Mr. President, I send to the desk a letter from | to secession, founded on good reasons, to consent to the f 
the governor of West Virginia, which I ask may be read. | tion of a new State. 
The VICE-PRESIDENT. The Secretary will read the letter | The second convention assembled June 11 and remai 
from the governor of West Virginia as requested. | session until August 21. 
The Secretary read as follows: | It proceeded at once to form a government, calling it the 
CHARLESTON, W. Va., April $0, 1910. | “ reorganized government of Virginia.” The proceedings of this, 
To the Senate and House of Representatives, Washington, D. C.: as well as succeeding conventions, which perfected the m: 
Pursuant to action of the legislature of West Virginia, there has | CTY Of the restored government, were attended by may | 
been erected in the coe of the Dated States & marhie statue of the | nent citizens of West Virginia now living and highly b 
iate ancis ° erpont, oO es rginia. n eha of th * os . wont 
of this State I have the honor and the pleasure of presenting ie Arthur I. Boreman was president of the first —. = 
Government and the people of the United States this statue of one of | and afterwards became the first governor of the state of 
= bones = ——— — < Pe Virginia. Severnce Plerpont is known | Virginia. In this convention “A declaration of the |. 
n our history as 1e great war governor o e restored governme 73 codenh 7 ine 4 
Virainia, and by the people of West Virginia he is held in high and Virginie represented in convention at W heeling 
affectionate esteem for the great aid he gave them in their effort to against secession” and declaring vacant the offices of ali who 
and © tod of atreug conv i a ana ones pane life, of great heart | favored the same was adopted, which is as follows: 
and nind, ¢ strong convictio per ourage, 0 g als ¢ . Re 5 
lofty character, and of devotion to duty as he saw it; a man conaeree ver nee cones Bee oe a me at 
discharge every obligation of the citizen, e patriot in whom there was | once happy Commonwealth must be re aoe, anes some re : 
no guile, and a public officer who knew ‘and acted upon the knowledee | Ww#te remedy is speedily —— and appealing to th Supr 
that public office is created for the benefit of the people and not for the | °<,the Universe for the rectitude of our intentions, do hereby, 
benefit of the officeholder, Governor Pierpont will ever stand out in | name and on behalf of we geet people of Virginia, ioe anal 
our country’s history as a heroic character in the throes attendant upon | that the preservation of their dearest rights and lib =— ; 
the second birth of the great Republic—a time that tried men’s souls | security in person and property imperatively demand the reorga 
Very respectfully, - of the government of the Commonwealth, and that all acts ol 
“ 7 Wm. E. GuasscocK eonvention and executive tending to separate this Commonw: 
Governor of. West Virgini | the United States, or to levy and carry on war against them, 
. irginia. | out authority and void; and the offices of all who adhere to 
Mr. ELKINS. Mr. President, to-day West Virginia honors | —_ and executive, whether legislative, executive, or jud 
: . . . | ra es a 
the memory and deeds of Francis H. Pierpont, one of her most | vacated, : i a 
illustrious ‘sons, by tendering to the Nation his statue in mar- | _ On the 20th of June, 1961, the reorganized State of Vii 
ble to be placed in Statuary Hall. | elected state officials, Francis H. Pierpont being nam 
The credit of having formed the new State of West Virginia, | eT0F: ; 
now a great Commonwealth, with nearly a million and a half of| There was a regular session of the general assem) 
happy, prosperous, and contented people, and destined to hold vened December 2, 1861, which adjourned February 15, . 
within her borders one of the densest populations in the Union, | In his message to the legislature Governor Pierpont s 
must ever remain with Governor Pierpont and his associates, | ae —— es I oo ea ee u pF Sori 
tefor » Rev tionary war sti beh MR anes | the great civil war w whie as pleased Divine Prov 
_ Be fore the Revolutionary war the question of dividing the | chasten the pride of the American people. It still rages in ‘ 
Colony of Virginia and giving a separate government in some | and around our very homes. But a year ago no nation was ! 
form to the people of the mountain portion was agitated. | perous than this. Peace, happiness, and prosperity prevaile: 
\ certain amount f friction and jealousy ¢ 1 ‘avs existed out the land. Now the elements of civil society have bee! ; 
. certain amount of friction and jealousy always existed | prothers fre arrayed against brothers and father against sou id 


betsyeen the people of the mountain region of Virginia and | rapine and murder are desolating the land. 
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The following extract is taken from the governor’s message 
+o the third session of the general assembly, which convened 
December 4, 1862, and adjourned February 6, 1863: 


Gentlemen, it is our fortune to live in these times of fearful respon- | 
We are making history to be read by, and exert 


s and duties. 


‘+c influence upon, coming generations. With a deep sense of our 
responsibilities and with an earnest supplication to the Great Source 
of all strength for assistance in the discharge of our respective duties 
during this momentous crisis, let us enter upon the work before us. 


These messages give a vivid picture of the horrors and re- | 


sults of civil war and show what manner of man Governor Pier- 


pont was; they also show the great difficulties against which | 


he and his associates contended under most trying conditions 
and the tremendous responsibilities resting upon them. How 
true and how prophetic it was that he and his associates were 
making history to be read by future generations, and what 
glorious history it is. This history should be read and studied 


py our children from generation to generation. No better under- | 
standing of our constitution and the structure of our govern- | 


ment could be gained than by studying the causes leading up 
to the great civil war and the consequences that followed. 


removed to Alexandria and made the seat of government for 
the State of Virginia. Simultaneous with the orgenization 
and establishment of the restored government of Virginia, 
steps were taken to form the State of West Virginia from a 
part of the old State. 

sy reorganizing the State of Virginia and giving it a legal 





was trying to preserve, he saw the success of the confederacy 
or the secession movement meant dividing the Northern States 
in twain, because the northern limit of Virginia was only 
about one hundred miles from the Lakes. This would have 
added to the unnumbered woes and disasters following the dis- 
solution of the Union. 

Governor Pierpont had good blood in his veins. He was 
related to the distinguished family bearing his name in New 
York, from which State his grandfather moved in 1770 to old 
Virginia, locating near Morgantown, where he built a blockhouse 
for protection against the Indians, and where his father and he 
were born. 

After attending the country schools at his home, he went to 
Allegheny College, at Meadville, Pa., and was graduated in the 
year 1839. He then studied and became a lawyer, bei 
cessful both in his profession and in business. 

As time goes on and the clouds of the great civil war are 
lifted, his deeds and great achievements will be seen with 
clearer vision, be better understood, and he will rank in history 


rr suc- 


| a8 one of the great men of his time. 
On the 5th of February, 1863, the restored government was 


—— his triumph will be sung, 
By some yet unmolded tongue 
Far on in summers that we shall not see— 
and unborn poets and orators will rise up to do justice to his 


deeds and memory. We are too close to the great events; we 


| are still too near the shadow of the great mountain to trace its 


existence, Governor Pierpont placed it within the power of the | 


State to give its consent to the formation of the new State, thus 
complying with the Constitution of the United States, which 
says: 

No new State shall be formed or erected within the jurisdiction of 
any other State without the consent of the legislature of the State 
concerned. 

This provision of the Constitution made it necessary to se- 
cure the consent of the State of Virginia to the division of the 
State, and accordingly the general assembly of the reorgan- 
ized government of the State of Virginia, under proclama- 
tion of Governor Pierpont, dated April 18, 1862, was convened 
in extra session at Wheeling May 12 following. On the second 
day of the session, May 13, an act giving the consent of the 
legislature of the State of Virginia for the formation and 
erection of the new State within the jurisdiction of Virginia 
was passed. 

In this way the consent of the State of Virginia to the for- 
mation of a new State was obtained; and the new State of 
West Virginia was formed, a constitution adopted, and appli- 
cation made for admission into the Union. 

The Thirty-seventh Congress was then in session. The re- 
stored government of Virginia had five Members of the House 
of Representatives and two Senators. The movement to have 
the State admitted at that session did not succeed, because 
of the failure to make certain provisions in the constitution 
respecting slavery. 

A constitutional convention was assembled February 12, 
1863, which made the necessary changes in the constitution re- 
garding slavery, and as amended it was again submitted to 
Congress, when the ordinance to admit West Virginia as a new 
State in the Union was passed, and on the 20th of April, Presi- 
dent Lincoln issued a proclamation declaring, sixty days after 
the date thereof, the State of West Virginia should be admitted 
into the Union as a new State. 

On the 20th of June, 1913, the State will celebrate its fiftieth 
anniversary as a State in the Union. 
this end. There will be thanksgivings and rejoicings by all the 
people within her borders for the great blessings, happiness, 
and prosperity the State has enjoyed from the beginning and 
the splendid outlook the future promises. That day should be 
observed and celebrated in a way to impress our people and instil! 
in the minds of our children loyalty and affection for the State 
and Nation. The state and national flags should float together 
from every school, court-house, hall, and public place in the 
State. There should be expressions of joy everywhere, music, 
patriotic airs, processions, and every demonstration of respect 
made and gratitude shown to the founders of the State. 
Speeches should be made wherever speakers can be found to 
tell the story again and again of the deeds done, obstacles over- 
come, and sacrifices made to give to us and the unborn millions 
who come after us a great and rich Commonwealth. The 20th 
of June should be the independence day of West Virginia and 
tuade a legal holiday for all the years to come. 

President Lincoln favored the creation and admission of the 
State of West Virginia into the Union, because he believed it 
was right and in accordance with law. He favored it for 
another reason. Looking at the map of the Union which he 


outline and know its height and grandeur. 

While he was the life of the - »vement to restore the govern- 
ment of old Virginia, he was, at the same time, the soul of the 
greater movement to form the new State of West Virginia. 

He was a man of high ideals, firm and just in his convictions, 
and fixed in his purposes. He was virile, forceful, insistent, 
and dominating. A devout member of the great Methodist 
Church, he was a religious man and always had within him the 
fear of God, which is the beginning of wisdom. He was made 
of such stuff as builders of states and empires are made. 

He founded a State whose people will love and 
memory as the suns roll on. 

He loved liberty, law, order, and justice, and devoted his life 
to promoting all these things and helping his fellow-man. 

He chained his name to undying fame and then joined the 
dead who never die. [Applause on the floor and in the galleries. ] 

Mr. DOLLIVER. Mr. President, the distinguished Senators 
from West Virginia have done me the honor to invite me to 


bless his 


| participate in the reception of the statue of Governor Pierpont. 


| great 


Steps have been taken to | 


I sincerely appreciate the compliment they pay me, and I have 
a genuine interest in this occasion, because I was born among 
the West Virginia hills, and this man, whose career we are 
celebrating and whose figure we are setting up in our Hal! of 
Fame, was one of the legendary heroes of my boyhood. A 
name; so near that we saw him and knew him and 
felt that high influence which his personality exercised on 
everybody coming in contact with him. 

He seemed particularly near to us because my good old father 
was a Methodist preacher, and this man’s house was a_hos- 
pitable place for his entertainment during all the years of his 
itinerant ministry among the mountains of West Virginia. 
So this occasion has to me a little more than a historie inter 
est, because I find it associated with all the enthusiasms of my 
boyhood and my young manhood, and because it recalls some 
of the happiest, freest years of my life. 

I think we ought to say, among other things, that the artist 
who made this figure of Governor Pierpont has won a very rare 
success in the most difficult art that has ever been practiced 
among men. I believe it was Mr. Emerson who said there is a 


| certain absurdity in a statue, a certain necessary failure to pro- 


|of them have ever made any impression 


CIO 


duce any illusion of the imagination by the mere chiseling of 
marble or the mere casting of metal. Whether that is true or 
not I do not know. All I know about statues is that very few 
upon me, either as 
images of the men typified or as impressive creations for any 
purpose. 

Our own Statuary Hall bears a pathetic witness to the fact 
that this art is not a very common one, either among our own 
countrymen or anywhere in the world; and yet this artist has 
succeeded in producing a figure of Governor Pierpont very life- 
like, a figure so natural that those who remember the kindly 
and benignant face of the old governor pause reverently before 
it; because there is in it a suggestion of truth which does not 
occur very often to one who inspects the statuary in this 
Capitol. And so, to start with, I desire to pay a passing tribute 
to the genius in whose mind this figure was formed before it 
took shape in the marble. 

There is another thing that has impressed me as I have 
thought of this statue. Many men have come to me to ask, 








5604 


“Who was Governor Pierpont? What did he do? Why should 
his statue stand with Washington and the famous statesmen of 
other generations?” A very narrow question, because as I 
look at it it is not the business of the sculptor to perpetuate a 
man’s fame. The greatest fame in the world is made ridiculous 
by an effort to perpetuate it by the chiseling of stone or the 
modeling of clay. 

Nobody thinks of such a thing as building a monument to 
the Man of Nazareth, because the sort of service He rendered 
to the world, the change his ministry wrought in the move- 
ments of history, make such a thing superfluous; and men turn 
away from the desecration and look to the word that spoke, and 
as never man spoke, the thing that was done, and to the miracle 
that 
memorial of a ministry like that. 

Washington needs no statue here or anywhere. The monu- 
ment which we have builded is in some sense a barbarism, a 
theft from pagan ages. It is a curiosity, exciting merely the 
interest of travelers and tourists.. The fame of Washington has 
not been helped by it at all, because his achievements and his 








career are beyond all that, and his monument lies in the re- | 


¢orded history of the world rather in any feeble attempts of 
his countrymen to perpetuate the memory of his deeds. 

The same thing is true of Lincoln. There have been several 
attempts in recent years to provide a fitting statue of Mr. 
Lincoln for this city. 
be pursued. The Republic itself while it endures among men 
wjll be a memorial to him; and of the leaders of past genera- 
tions he least of all needs the poor tribute either of the genius 
of our artists or of the resources of our Treasury. [Applause 
in the galleries.] 

I believe that in presenting this monument and writing upon 
it the name of the war governor of Virginia the State has been 


guided by a very intelligent sort of enthusiasm for one of its | 


early heroes. Governor Pierpont’s fame did need this tribute. 
Otherwise the things which he did and the celebrity he had 


among men might easily have slipped out of the memory of | 


contemporaries and successors and the riches which he added 


to the history of his times been lost to the youth of the country | 
The State did wisely to select him, because | 


which he served. 
he engaged in an enterprise so essential to the welfare of the 
Republic that unless it be understood, unless the motives of the 
men who did the work are known and kept alive among our 
people, incalculable loss will occur to our institutions. 

I do not think he was a great man in the sense in which 
Napoleon or Cesar or the mighty captains of the past were 
great men. 
interest I take in those writings which undertake to point out 
the characteristics of great men. 
Napoleon was a great man or not. I know that he waged great 
wars, won great victories, lost great battles, and ended some- 
what ambiguously on a desert island; but I have read some- 
where that he left no trace of his career in Europe that can be 
found to-day except his grave. 

What was done in the mountains of West Virginia during the 
civil war left the only trace on the map of the United States 
that is to be found now at the end of fifty years after that con- 
flict was ended. Not a foot of the territory of the United 
States was disturbed, not a line of the national boundaries 
was interfered with; the map went back exactly as it was, 
with this exception—that in a corner of Virginia there was writ- 
ten, now nearly fifty years ago, the name of a new State, and 
that State itself is more permanent than all our monuments. 
The object which I think the people of West Virginia have had 
in view is to connect with the origia of the State the name of 
one of the men of heroic mold, though very humble position in 
the world, who helped to lay its foundations. 

A great man is a man who fears God, keeps His command- 
ments, and, with an ordinary good sense, has the fortune to 
stand in some angle of the fight where the history of the world 
is being made. He appears great because he has the oppor- 
tunity of doing great things, though before the deed he may not 
have been lifted up among his fellow-men, and though after 
the deed he may fall into such obscurity as to raise questions 
within fifty years as to what he did and what manner of man 
he was. ‘This monument is really to the State of West Vir- 
ginia. It is a monument to times that we hardly yet under- 
stand. It is a sort of a memorial of our heroic age. 

In the last few years I have become interested in studying 
original historical documents, I bought an old history of Eng- 
land, now out of print for more than one hundred and forty 
years, the history which contains the original documentary 
story of the progress of parliamentary government in England, 


I doubt very much whether it had better | 


I do not know whether | 
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Frenchman, M. Rapin, had written down in extenso 
ments just as they were filed, the debates just as they wora 
spoken. And the thing about the old records that impresco, 
me was that there is a certain rugged simplicity about , 
one of them. The controversy between the barons and kK 
John is put down in language that everybody can unders: 
King John understood it thoroughly and acted accord 

and it reads now not particularly like a high forum of q 

but like a dead level of dead earnest conversation wii 
portant business on hand. The speeches and letters of | 
Cromwell have a singular simplicity of manner about 

One would hardly call them learned or eloquent, and ¢! 


4} 
Th) 


| tainly were not long, as we sometimes have speeches these ( 


was wrought in the midst of the ages, as a complete | 


| 
| 








but they went to the root of the matter. Every cony: 
which he participated got impressed instantly with the ig 
that were in his head. 

The routine of the convention that declared our inde. 
is a very crude thing, looked at from the standpoint of | 
parliamentary discussion, and even our constitutional con 
seems to have been composed of men with certain definite j 
in their minds and a certain quietness of speech rather in) 
ive in these days of learning and eloquence and remarks 
out end, 

But I have compared the proceedings of these mountain ; 
of my native State with the parliamentary debates «1 
which English liberty has been organized in all centuries, 
am not exaggerating anything when I say that the n 
rode on horseback into Wheeling from the mountains and { 
their horses behind the old hotel, with which my boyhood y 
familiar, and inquired of a policeman where the convention was 
meeting—these men created a literature as lofty, as pure, as 
patriotic, as interpretative of the spirit of freedom as was « 
made either in England or America in all the struggles which 
have been fought out in the progress of civil liberty. [Applanus 
in the galleries.] ‘Their names are very familiar—— 

The VICE-PRESIDENT. The Senator from Iowa will permit 
the Chair to state to our friends in the galleries that the un- 
broken custom of the Senate precludes the possibility of occu- 
pants of the galleries indulging in demonstrations of approval, 
no matter how inspiring the words uttered on the floor may be. 

Mr. DOLLIVER, I will say to the Chair that the execution 
of our rules deprives me of a large part of the inspiration with 
which I was proceeding on this occasion. 

I knew all these names; they were all household words. I d 
not want to be invidious about them. I*would not mention any 


f the ithout the approval of the governor of West Virginia 
In fact, the more I see of all kinds of men, the less | peasy - } 4 ; > 


now sitting by my side, but I picked out in my boyhood the 
men who in my imagination had made the State of West 
Virginia. I picked out one of them, possibly, because he was 
the brother of my mother’s father, an old-time Virginia lawyer, 
as sturdy a character as ever entered the House of Rvepre- 
sentatives. He was in that old House before the war, during 
the war, and long afterwards. He belonged to a generation that 
was past and gone when I knew him—William G. Brown, | 

Preston County. 

He was a member of the Richmond convention. He voted 
against the ordinance of secession, and he used to interest me 
when I was a child by telling me that he saddled his own horse 
in the night and started back for Preston County hecause he 
could not sleep. I said, “Uncle William, why could you | 
sleep?” He said, “ There were a large number of people | 


loud tone of voice, ‘Hang William G. Brown!’” So the old 
gentleman could not sleep, and having delivered his mes 
against the ordinance of secession in a speech almost prop)! 
of what afterwards happened, he saddled his horse and wi 
back to Preston County. I put him among the giants of ¢! 
days, entitled to the memory of all patriotic students of Ai: 
can history. 

Then there was Waitman T. Willey, a name I am afraid 
very familiar to our times, and yet those of us who knew 
and studied law with him and had the daily contact and ins 
tion of his great presence will never forget him, and wil! 
forget the mark he made upon the national life. 

By the side of these two was Governor Pierpont. The > 
tor from West Virginia [Mr. ELKrins] said that he, had 
lege education. I suppose that is true, and yet he did | 
that very much in the rough business of the life which | 
among that people. Here is his speech in that conve! 
find in it no classical allusions of any sort, no ornam 
learning, but a straight, relentless statement of the situs 
the mountain counties of Virginia. His idea was that 


a book I think Macaulay had read, because I notice that what | people were about to be hung it was important to get ('- 
he has paraphrased into captivating English prose this good | and hang the people who were conspiring against the saf 
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eort of the population. It was on that theory and in that 
hat he joined the first convention in West Virginia. 

i cay that he was a great man only in this, that he had the 
“ " ye perception to realize the character of the crisis. He 
hat unfailing common sense which is the greatest faculty 
. human mind, whatever men may say, to do the thing 
s wise and needed at the time to master the situation 
ninister it for the welfare of the people. 
“There is something interesting about the childlike simplicity 
of the old man, shrinking from any responsibility except the 
nsibility of doing what ought to be done. He did not want 


ti Ww 





= covernor; he did not want to be Senator. 

nosition of governor of the reorganized State of Virginia 
v a position for which there were many candidates, for 
th son that the State of Virginia had retired from the Union 


i had joined by a treaty of peace and concord and amity a 
oreign power, according to the official documents, and had 
very arrangement made to greatly diminish the number and the 


ited with the proceedings. So an office that usually would 
a good many candidates for it did not present a field of 


ae a 
» pad 


yery active rivalry; but by common consent they passed over 
the orators and lawyers and statesmen who thronged the con- 
vention, and they said, “ Mr. Pierpont, will you do this work?” 
It was in vain he said that there were others better calculated 


for it than he was. They said, ‘‘ We want you to do this work; 
everybody has confidence in you.” And he did the work with- 
out any fear, except the fear of God. 

I have here a letter which he wrote to his wife within an 
hour after the convention had selected him as the governor of 
the State of Virginia. I intend to read it, because under such 





circumstances it becomes an authentic interpretation of the | 


man’s life. Here are his words, which no eye was to see 
except the woman whose fortunes were bound up in his: 

The convention to-day unanimously conferred on me the position of 
governor of Virginia. In this revolution divine Providence only knows 
what will be the result of this step. I have sincerely asked for His 
guidance and protection. The way has been opened through my in- 
strumentality to assume the shape it has. It may be a good God has 
in His Providence placed me in this position for wise purposes of His 
ewn. Though all around seem to look on it as the hour of my triumph, 
to me it was the most trying day of my life. I earnestly pray for 
wisdom from on high. 

A sentiment like that puts this man among the saints of 
all the ages. And it is an interesting fact that no step was 
ever taken in the progress of liberty among men that did not 
‘eave in the literature of the movement evidence of this sublime 
faith in the providence of God. 

But it is said that the convention at Richmond had the same 
faith in God’s providence. That is true. We are living in a 
very strange world. The old Psalnist, King of Israel, understood 
this world probably better than any other man who ever lived 
in it. Sometimes he throws into a single sentence explanations 
of the mysteries that surround us. How do men pray to God 
for victory in causes that are opposed to each other? 
does the old Psalmist say ?— 


‘ — as a father pitieth his children, so the Lord pitieth them that 
ear Dim, 


For He knoweth our frame; He remembereth that we are dust. 

Would the good Lord pity people who were striving in the 
light of day for worthy objects directly in line with His will? 
Not at all. The fact that the good Lord looks with pity upon 
his children is at least a suggestion that our blunders, our mis- 
takes, our shortcomings excite not vengeance, but only divine 
compassion ; pity that we are dust, pity that our frame is so frail. 
So all efforts of men to serve Him, all the heathenisms of other 
ages, all the errors and heresies of faith in all centuries—these 
are not things for strife, because God, knowing our fame, look- 
ing with sympathy upon His children, has an eye of pity even 
for our blunders and for our misfortunes. ’ 

_It can not be denied that the purposes of Providence lay with 
Governor Pierpont at Wheeling rather than with Governor 
Letcher at Richmond. No man fathoms these mighty upheavals 
of nations, and yet now, at the end of fifty years, it is no of- 
fense to say, and as a filial descendant of the Commonwealth I 
do not hesitate to say, that the counsel at Richmond was a 
counsel of blindness and confusion and that this counsel in the 
mountains of West Virginia, where men on horseback under- 
took to restate the civil rights of the community, was a counsel 
almost inspired in its insight into plans of Providence. Long 
Since all the bitterness of strife has been forgotten, but it is a 
dull mind Which can not see that those mountaineers under- 
stood the increasing purpose which runs through the ages a 
oun — better than it was understood at Richmond, and that 
a - t ey did has had not only the sanction of history, but the 

iction which is exemplified in the uninterrupted blessing and 
favor of Almighty God. 


vet 
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ities of such persons within her borders as were discon- | 


What | 
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j The form ition of the State of West Virginia was not a sudden 
agitation. The debate at Wheeling indicates that for a gener: 
tion the mountaineers had been trying to get away from R 
mond. They complained that the wealth of the State and the 
power of the State was on the east side of the moun - 
They complained that they could not reach the pital except 

| over mud roads, They com] ined that their ex meree Was i 

the Ohio River and with Pittsburg rather than with the J 
and with Norfolk. For a generation there had been unrest and 
uncertainty of the future in the minds of those moun 
Besides that, there was little or no s ry in the mot . 
not that those people were bx t! r people in Vil 
but because slavery was not profital in the yuntail vd 
so it had made no foothold there: and seeing the ins 1 of 
Slavery afar off, those mountaineers had not tl > 
against it which Washington and Jefferson had I 
which was universal in the State in still later times. 

And so they claimed, on account of unequal tax levi that 
they were not getting as much out of Virginia as th: 
putting in. They had one-third of the territory and rd 
of the population, but they did not have any canals or public 


works. The only visible evidence of the bounty of Vir: 


the west side of the mountains was the insane asy at 
Weston, Since developed into a very great institution. But 
with that exception, the century of tax paying into the treas- 
ury at Richmond produced no tangible evidences of their con- 


nection with the public funds of the State of Virginia. 
And so those mountaineers were grumbling, and occa 
public meetings had been held for twenty-five or thirty years 


looking toward a partition of the State, in order that that 
portion of it which was commercially connected with t 
Ohio River might not be under bondage to a state government 
the influence and bounty of which seldom extended beyond tl 

| Allegheny Mountains. And so, in a certain sense, they were 
| ripe for the new agitation. 

Now, I do not intend to debate the constitutional law that is 
involved in the creation of the State of West Virginia. When I 
was a boy it was a very common subject of debate and a very 
bitter subject. I have more than once been engaged in debate 
down there in West Virginia that resulted in the crude and un- 
attractive form of argument known as fist fighti Such were 


the passions that were alive even when I was a boy, 


and those 

passions are still alive when we stir them up now, and for that 

reason I do not intend to debate it. It was a very debatable 
question. 

Here were 34 counties in Virginia. Virginia seceded from the 

Union, threw off the Constitution, and declared it void and no 


longer applicable to them; allied itself with a foreign power; 


and here are these 34 counties calling a popular convention to 
reorganize the State. Well, they kept pretty close to the an- 
cient precepts and landmarks of civil liberty rhey had the 


sill of Rights of Virginia in one hand and a few additions on 
their own account in the other when they held that conventi: 
After they got Virginia reorganized, they elected 
of Congress, my uncle, William G. Brown of them, with 
Waitman T. Willey and John S. Carlile in the Senate. 


members 


one 


Now, when the Senate and House received those gentlemen 
as representatives from the State of Virginia the folks doy n 
the foothills thought that was a pretty good indorsement of the 
claim that they were the State of Virginia. Put they had no 
sooner got their men seated here than the legislature, g 
for the 34 counties claiming to be the State of Virginia, passed 


a simple little resolution giving the consent of the State of \ 


ginia to the erection, within certain boundaries, of a 
State to be called West Viryinia. They started out to call it 
Kanawha, but they feared the people would not genet be 
able to pronounce that, and for fear it might be taken as a sort 
of desire to get away from the memories and history of the Old 
Dominion, they wrote it down West Virginia As soon as they 
had given the consent of Virginia to the erection of the nort 
western counties into the State of West Virginia, they prepared 
a constitution and came down here and offered themselves fo 
admission into the Union, and it produced about as interesting 
a constitutional controversy as ever occurred in the history of 


any country. 


It bothered Abraham Lincoln a good deal. He had a great 
Cabinet, but from what I ean find out, reading biographies of 
those of them that left literary remains, it was not av to 
gether harmonious body. Nevertheless, when the question of 
signing the bill and admitting the State of West Virginia into 
the Union came up, Mr. Lincoln thought he should go to the 
bottom of it, and so he wrote to each member of his Cabinet to 
let him know his views about the law and about the expedi- 
ency of signing the bill; and each one of them replied in writ- 


| ing. I wish that practice could be perpetuated and the replies 
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printed occasionally so that we might know better than we do 
now what is going on in the executive departments. 





This book which I regard as the greatest biography that 


has ever appeared in any language of the world, Abraham 
Lincoln: A History, by Nicolay and Hay, two men who knew 
him better than anybody else, contains the answer of each one 
of the members of the Cabinet. 


I do not intend to read them, but I intend to print them just 
the sume as if I had read them. 


The Cabinet divided equally on the question. Mr. Seward 
says, “ Yes; the thing is perfectly constitutional and absolutely 
right and expedient.” Mr. Chase said, “ Yes; nobody can ques- 
tion the constitutionality of it, and, so far as its expediency 
is concerned, the only thing wrong about it is it was a little 
slow in coming.” Mr. Stanton, a great Democrat, the man who 
wrote to Buchanan the day. after the battle of Bull Run that 
the Government was gone to pieces simply because Lincoln 
had not sense enough to administer it, made his report, and I 
believe I wiil read that, because one would naturally expect, if 
anybody would be opposed to it, Stanton would be the man. Mr. 
Stanton made a very brief statement of his views. He says: 


The Constitution expressly authorizes a new State to be formed or 
erected within the jurisdiction of another State. The act of Congress 
is in pursuance of that authority. The measure is sanctioned by the 
legislature of the State within whose jurisdiction the new State is 
formed. When the new State is formed, its consent can be given, and 
then all the requirements of the Constitution are complied with. I 
have been unable to perceive any point on which the act of Congress 
conflicts with the Constitution. By the erection of the new State the 
geographical boundary heretofore existing between the free and slave 
States will be broken, and the advantage of this upon every point of 
consideration surpasses all objections which have occurred to me on 
the question of expediency. 


So he thinks it was not only constitutional, but absolutely 
right and expedient. 

The other three took the very opposite opinion. Mr. Welles, 
the Secretary of the Navy, said it was all wrong; that it was 
a scandalous advantage taken of revolutionary conditions to 
misrepresent the situation. The Attorney-General, Mr. Bates— 
I do not know much about him, either for or against, but this 
book, the proceedings of the West Virginia convention, indi- 
eates that he had what would now be called the typewriter 
habit, that he was writing down there and telling them what 
to do, and, curiously enough, he wrote one thing to one fellow, 
and when that letter was read another fellow got up and said 
that he, also, had heard from him, and read another letter, 
apparently the very opposite. So I do not put much confi- 
dence in his constitutional views. He was satisfied that it 
was a fraudulent transaction and would scandalize everybody 
concerned with it. A similar view was taken by Mr. Blair. 
I will print them all, partly for the purpose of preserving the 
history of this transaction and partly for the purpose of show- 
ing how much wiser a man sat at the head of that Cabinet than 
any or all of them put together that surrounded his table. 


On the 23d of December, 1862, the President addressed the following 
note to his constitutional advisers: “A bill for an act entitled ‘An act 
for the admission of the State of “ West Virginia” into the Union, and 
for other purposes,’ has passed the House of Representatives and the 
Senate, and has been duly presented to me for my action. I respect- 
fully ask of each of you an opinion, in writing, on the following ques- 
tions, to wit: First. Is the said act constitutional? Second. Is the said 
act expedient?"’ Six members of the Cabinet answered this request with 
written opinions; the Secretary of the Interior, Caleb B. Smith, the 
seventh member, had recently retired from the Cabinet, having been 
appointed to a judgeship in Indiana, and his successor had not yet been 
named. Three members—Seward, Chase, and Stanton—answered the 
questions in the affirmative, the other three—Welles, Blair, and Bates— 
in the negative. 

Upon the constitutional point Mr. Seward’s argument, in part, ran 
thus: “It seems to me that the political body which has given consent 
in this case is really and incontestably the State of Virginia. So long 
as the United States do not recognize the secession, departure, or sepa- 
ration of one of the States that State must be deemed as existing and 
having a constitutional place within the Union, whatever may be at 
any moment exactly its revolutionary condition. A State thus situated 
can not be deemed to be divided into two or more States merely by any 
revolutionary proceeding which may have occurred, because there can 
not be, constitutionally, two or more States of Virginia. 

“The newly organized State of Virginia is therefore, at this moment, 
by the express consent of the United States, invested with all the 
rights of the State of Virginia and charged with all the powers, privi- 
leges, and dignity of that State. If the United States allow to that 
organization any of these rights, powers, and privileges, it must be 
allowed to possess and enjoy them all, If it be a State competent to 
be represented in Congress and bound to pay taxes, it is a State com- 
petent to give the required consent of the State to the formation and 
erection of the new State of West Virginia within the jurisdiction of 
Virginia.”” “ Upon the question of expediency,” wrote Mr. Seward, “ J 
am determined by two considerations: First. The people of western 
Virginia will be safer from molestation for their loyalty, because better 
able to protect and defend themselves as a new and separate State than 
they would be if left to demoralizing uncertainty upon the question 
whether. in the progress of the war, they may not be again reabsorbed 
in the State of Virginia and subjected to severities as a punishment 
for their present devotion to the Union. The first duty of the United 
Btates is protection to apes wherever it is found. Second. I am of 

inion that the harmony and peace of the Union will be promoted by 
chowine the new State to be formed and erected, which will assume 
Jorisdiction over that part of the valley of the Ohio which lies on the 
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opinion and brevity of statement: “The Constitution expressly aut) 
izes a new State to be formed or erected within the jurisdictior 

other State. 
The measure is sanctioned by the legislature of the State within whose 
a the new State is formed. 


tion are complied with. I 
which the act of Congress conflicts with the Constitution. 
tion of the new State the geographical boundary heretofore existing 
between the free and slave States will be broken, and the advantage 
of this, upon every point of consideration, surpasses all objections whic) 
have occurred 


to supposé that those who come after us will be as wise as ours 
and if what we deem evils be ay such, they will be avoided 
present good is real and substantial ; n 
the care of those whose duty and interest may be involved in any 
possible future measures of legislation.” 
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south side of the Ohio River, displacing, in a constitutional ana 
manner, the jurisdiction heretofore exercised there by a _ 
power concentrated at the head of the James River.” 

On the question of constitutionality, Mr. Chase argued in ; 
every case of insurrection involving the persons exercising 
of state government, when a large body of the people remai 
that body, so far as the Union is concerned, must be taken to « 
the State. It would have been as absurd as it would have 
politic to deny to the large loyal population of Virginia the , 
a state government, because men, whom they had clothed wit} 
or legislative or judicial powers, had betrayed their trusts »; 
in rebellion against their country. It does not admit of doubt. ; 
as it seems to me, that the legislature which gave its cons 
formation and erection of the State of West Virginia was t}, 
only lawful legislature of the State of Virginia. The Mac 
clearly show that the consent of the legislature of the ori: 
was the only consent required to the erection and formation 
State within its jurisdiction. That consent having been . 
consent of the new State, if required, is proved by her appli 
admission. Nothing required by the Constitution to the forn 
admission of West Virginia into the United States is therefore 
and the act of admission must necessarily be constitutiona! 
this conclusion technical, as some may think. The legislaty: 
ginia, it may be admitted, did not contain many members : 
eastern counties; it contained, however, representatives from 
ties whose inhabitants were not either rebels themselves, or (J 
by greater numbers of rebels. It was the only legislature of | 
known to the Union, 

“If its consent was not valid, no consent could be. If its 
was not valid, the Constitution, as to the people of West Vir, 
been so suspended by the rebellion that a most important 1 
it is utterly lost.” With regard to the question of expec 
writes: “The act is almost universally regarded as of vital import 
to their welfare by the loyal people most immediately interested, apyq 
it has received the sanction of large majorities in both Hous:s 
gress. These facts afford strong presumptions of expediency. |; 
be said, indeed, that the admission of West Virginia will dray 
the necessity of admitting other States under the consent «/ 
porized legislatures assuming to act for whole States, thoue 
representing no important part of their territory. I think ¢ 
sity imognety. There is no such legislature nor is there likely ¢ 
No such legislature, if extemporized, is likely to receive the r 
of Congress or the Executive. The case of West Virginia w form 
no evil precedent. Far otherwise. It will encourage the loyal hy ¢ 
assurance it will give of national recognition and support, but it wil) 
inspire no hopes that the National Government will! countenance need 
less and unreasonable attempts to break oe impair the integrity 
States. If a case parallel to that of West Virginia shal! present 
it will doubtless be entitled to like consideration; but the continge 
of such a case is surely too remote to countervail all the considerations 
of expediency which sustain the act.” 

The answer of Mr. Stanton accords with his habitual positiveness of 
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The act of Congress is in pursuance of that a ithority 


When the new State is formed 
ts consent can be given, and then all the requirements of the Constit 
have been unable to perceive any point on 
By the ers 


to me on the question of ex ency. 
“Many prophetic dangers and evils might be specified, but it is sa 


¢ 


the future may safely le 


One or two extracts from the opinion of Mr. Welles wil: indi: 
course of his argument in the negative: “ Under existing necessities « 
organization of the loyal citizens, or of a portion of them, has 
recognized and its Senators and Representatives admitted to seats 
Congress. Yet we can not close our eyes to the fact that the fragment 
of the State which in the revolutionary tumult has instituted the new 
organization is not possessed of the records, archives, sym)ols. a 
traditions or capital of the Commonwealth. Though calling itseli | 
State of Virginia, it does not assume the debts and obligations « 
tracted prior to the existing difficulties. Is this organization, then, 
really and in point of fact anything else than a provisional governme 
for the State} It is composed almost entirely of those loyal 
who reside beyond the mountains and within the prescribed 
the proposed new State. In this Revolutionary period, there | 
contestants, we are compelled to recognize the organization as ‘\ 
Whether that would be the case, and how the question would 
and disposed of were the insurrection this day abandoned. ' 
now be discussed. Were Virginia or those parts of it not i: 
the proposed new State invaded and held in temporary subjec! 
foreign enemy instead of the insurgents, the fragment of ter 
population which should successfully repel the enemy and adhe 
inion would doubtless during such temporary subjection be 
nized, and properly recognized, as Virginia. 

“ When, however, this loyal fragment goes further and 1 
clares itself to be Virginia, but proceeds by its own act to de! 

rmanently and forever from the Commonwealth and to \ 
nto a new State within the jurisdiction of the State of Vi 
question arises whether this proceeding is regular, legal, rie 
honest good faith, conformable to and within the letter and s| 
Constitution. Congress may admit new States into the Unio 
attempt to dismember or divide a State by any force or W 
assumption would be an inexpedient exercise of doubtful por 
injury of such State. Were there no question of doubtfyl cons!) 
ality in the movement the time selected for the divisioh of 
is most inopportune. It is a period of civil commotion, whei 
concerted action on the part of all loyal citizens and autho 
be directed to a restoration of the Union and all tendencies to 
integration and demoralization avoided.” a 

Mr. Blair’s argument, also in the negative, was in part as { 

“The question is only whether the State of Virginia has co 
the partition of her territory and the formation of that P" 
called western Virginia into a separate State. In point °' 
will not be contended that this has been done, for it is well kno 
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the elections by which the movement has been made did not take place 
in 0 re than a third of the counties of the State, and the votes on the 
constitution did not exceed 20,000. The argument for the fulfillment | 
“she constitutional provisions applicable to this case rests altogether 
‘the fact that the Government organized at Wheeling (in which a 
sn of the district in which it is proposed to create the new State is | 
jrexented with a few of the eastern counties) has been recognized as 
vovernment of the State of Virginia for certain purposes by the 
tive and legislative branches of the Federal Government, and it 
tended that by these acts the Federal Government is estopped 
m denying that the consent given by this government of Virginia 
to the creation of the new State is a sufficient consent within the mean- 
ing of the Constitution. It seems to me to be a sufficient answer to 
this argument to say: 
“First, that it is confsssedly merely technical, and assumes, unwar- 
rantably, that the qualified recognition which has been given to the | 
eovernment at Wheeling for certain temporary purposes preciudes the 
Federal Government from taking notice of the fact that the Wheeling 
t 


of 
on tl 








yrernment represents much less than half the people of Virginia when 
tempts to dismember the State permanently. Or, second, that the 
t demand of itself proves the previous recognitions relied on to 
‘ -ce it to be erroneous, for, unquestionably, the fourth article of 
the Constitution prohibits the formation of a new State within the 

risdiction of an old one without the actual consent of the old State; | 
and it be true that we have so dealt with a third part of the people 
of Virginia as that to be consistent we should now permit that minority 
to divide the State, it does not follow that we should persist, but, on 
he contrary, it demonstrates that we have heretofore been wrong; and 
if eousistency is insisted on and is deemed necessary, we should recede 
from the positions heretofore taken. As to the expediency of the meas- 
ure, | do not think it either necessary to recede from those positions | 
or proper to take the new step insisted on now. There is no positive 
prohibition in_the Constitution against the action taken by the Senate 
and House of Representatives in relation to the recognition of the Wheel- 
ing government or in relation to the action taken by the Executive, and 
all that can be said, if we reject the claim of the Wheeling govern- | 
nent to represent the people of Virginia for the purpose now under 
consideration, will be that it admits our previous action to have been 
irregular. 

“The answer to this is that, ff not regular, it was substantially 
just, and the cireumstances of the case excuse the irregularity. For 
it was proper that the loyal people and the State of Virginia should 
be represented in Congress, and the representation allowed was not 
greater than their numbers entitled them to. But whilst it was just 
to the people of western Virginia, whose country was not overrun by 
the rebel armies, to allow this representation, and for this purpose and 
for the purposes of local government to recognize the state government 
instituted by them it would be very unjust to the loyal people in the 
greater part of the State, who are now held in subjection by rebel 
armies, and who far exceed in number the 20,000 who have voted on 
the constitution for western Virginia, to permit the dismemberment of | 
their State without their consent.” 

The opinien of Attorney-General Bates was long and elaborate, and 
only a small part of it can be quoted here to show the course and 
spirit of his argument in the negative: “We all know—everybody 
knows—that the gevernment of Virginia, recognized by Congress and | 
the President, is a government of necessity, formed by that power which 
lies dormant in every people, which, though known and recognized, is 
never regulated by law, because its exact uses and the occasions for | 
















t 


its use can not be foreknown, and it is called into exercise by the great | 
emergency which, overturning the regular government, necessitates its | 
action without waiting for the details and forms which all regular 
governments have. 

It is intended only to counteract the treacherous perversion of the 
ordained powers of the State, and stands only as a political nucleus 
around which the shattered elements of the old Commonwealth may 
meet and combine, in all its original proportions, and be restored to its 
legitimate place in the Union. It is a provisional government, proper 
and necessary for the legitimate object for which it was made and rec- 
ognized. That object was not to divide and destroy the State, but to 
rehabilitate and restore it. That government of Virginia, so formed 
and so recognized, does not and never did, in fact, represent and gov- 
ern more than a small fraction of the State—perhaps a fourth part. 
And the legislature which pretends to give the consent of Virginia to 
her own dismemberment is (as I am credibly informed) composed 
chiefly, if not entirely, of men who represent those 48 counties which 
constitute the new State of West Virginia. The act of consent is less 
In the nature of a law than of a contract. It is a grant of power, an 
‘igreement to be divided. And who made the agreement, and with 
whom? The representatives of the 48 counties with themselves! Is 
that fair dealing? Is that honest legislation? Is that a legitimate 
exercise of a constitutional power by the legislature of Virginia? It 
seems to me that it is a mere abuse, nothing less than attempted seces- 
sion, hardly veiled under the flimsy forms of law. 


_ Between the conflicting and evenly balanced counsel the de- 
eiding opinion of President Lincoln becomes dovfly interesting. 
The complete document reads as follows. Mr. Lincoln made a 


memorandum when he signed it, and it is worth listening to. 
He wrote: 





The consent of the legislature of Virginia is constitutionally neces- 
Sary to the bill for the admission of West Virginia becoming a law. A 
body claiming to be such legislature has given its consent. We can 
not well deny that it is such, unless we do so upon the outside knowl- | 
edge that the body was chosen at elections in which a majority of the 
qualified voters of Virginia did not participate. But it is a universal 
practice in the popular elections in all these States to give no legal 
consideration whatever to those who do not choose to vote as against | 
the effect of the votes of those who do choose to vote. Hence it is not | 
the qualified voters, but the qualified voters who choose to vote, that | 
constitute the political power of the State. 


A very profound observation, applicable to many aspects of | 
our contemporaneous politics of to-day. A man who does not | 


vote is not in a position to complain about anything that has 
been done on a subject. 


thet a ene than to nonyoters should any consideration be given to 
side — o did not vote in this case, because it is also a matter of out- 
Under wWledge that they were not merely neglectful of their rights 
néer and duty to this Government, but were also engaged in open 


rebellion egainst it. Doubtless among these nonvoters were some 
nion men whose voi 
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ces were smothered by the more numerous seces- i 


007 


sion!sts, but we know too little 


s of their number to assign them any 
appreciable value. Can this Government stand if it indulges constitu 
tional constructions by which men in open rebellion against it to 
be accounted, man for man, the equals of those who maintain their 
loyalty to it? 

Phere was a habit of Abraham Lincoln’s mind that no other 


mind except possibly that of the old Greek, Socrates, has ex- 
hibited—the art, by a simple question, of reaching the heart of 
a controversy. Now, listen to what he said: 


Are they to be accounted even better citizens and more worthy of 
consideration than those who merely neglect to v If so, their 
treason against the Constitution enhances their constitutional value. 


Without braving these absurd conclusions we can not 
bedy which consents to the admission of West Virginia 
ture of Virginia. 


deny that the 
is the legisla- 
I do not think the plural form of the words “ 












iezis- 
latures ” and “ States" in the phrase of the Constitution “ without the 
|} consent of the legislatures of the States concerned,” etc.. has any ref 
erence to the new State concerned. That plural form sprang from the 
contemplation ef two or more old States eontributing to form new 
one. The idea that the new State was in danger of being admitted 
without its own consent was not provided against, because it was not 
thought of as I conceive. It is said the devil takes care of his own. 
Much more should a good spirit—the spirit of the Constitution and the 
Union—take care of its own. I think we can not do less than | 
Sut is the admission into the Union of West Virginia expedient? 
This, in my general view, is more a question for Congress than for 
the Executive. Still I do not evade it. More than on anything else, 
it depends on whether the admission or rejection of the new State 
would, under all the circumstances, tend the more strongly to the 
restoration of the national authority throughout the Union rhat 
| Which helps most in this direction is the most expedient at thi 1e. 
Doubtless those in remaining Virginia would return to the Union, so 
to speak, less reluctantly without the division of the old State than 
with it, but I think we could not save as much in this quarter by 
rejecting the new State as we should lose by it in West Virginia We 
can scarcely dispense with the aid of West Virginia in this struggle; 
} much less can we afford to have her against us in Congress and in 
| the field. Her brave and good men regard her admission the 
Union as a matter of life and death. They have been true to the Union 
under very severe trials. We have so acted as to justify their hopes, 
and we can not fully retain their confidence and cooperation if we 
seem to break faith with them. In fact, they could not do so much 
for us, if they would. Again, the admission of the new State turns 
that much slave soil to free, and thus is a certain and irrevocable 
encroachment upon the cause of the rebellion. The division of a 
State is dreaded as a precedent. But a measure made expedient by a 
war is no precedent for times of peace. It is said that the admission 
of West Virginia is secession and tolerated only because it is our 
secession. Well, if we call it by that name, there is still difference 
enough between secession against the Constitution and secession in 
favor of the Constitution. I believe the admission of West Virginia 


into the Union is expedient. 

When you celebrate your fiftieth anniversary you can exhibit 
the handwriting of the man who has had more to do with the 
progress of modern civilization than any other man who has 


| lived in the world in these latter centuries. 


So the old State of Virginia has lost a good deal, and yet 
not so much as it expected to lose. State lines are now less 
important as to our commerce than they were then. lt makes 
very little difference in the commerce of a community where 
the state line is. I said once, when I was younger, and I have 
never had a good opportunity to take it back until now, that a 
state line is not nearly so important in a practical sense as is 
a line fence in the United States. I have very little interest 
in state rights, although I find myself acquiring a very large 
interest in state duties and state opportunities to serve the 


| community. The old State lost a good de al. One thing they lost, 
and that was the hardiest and bravest and finest little com- 
munity in the world. They were a choice lot, these hardy 
Seotch-Irish men of the mountains and valleys of old Virginia. 
They loved the old Commonwealth. One of the old farmers 


said in the convention that it broke his heart to think of not 
including Mount Vernon in the new State. He said he did not 
think that he could live in this world with the grave of Wash- 
ington outside of the boundaries of the State in which he had 
They had a love for the old traditions as tender as 
the love of a woman; yet they had their grievances, and they 
made up their minds to defend their rights. 

History sometimes reads almost like a satire on human 
affairs. It has been said that He who sitteth in the heavens 
sometimes laughs at what is going on here in the world. If 
that is so, what a jocose aspect this drama of the secession 


of the States from the Union must have had. The Union of 
these States was not made by constitutions or by laws. God 
made this Nation when he made this continent; and it is no 
more possible to destroy it than it was possible to turn the 
rivers im it back on their sources or cut our mountain ranges 
in two. That is the reason that love for the Union w o 


eommon all over Virginia, whatever the vote was on the subje 
of secession; that is the reason why men cast their lot 
old State, with tears running down their cheeks; th: 
reason why clear down to Louisiana there were whole 


‘and communities of men who were willing to fight for 
Union; that is the reason why the mountaineers of Kentue 
and Tennessee and Virginia, rising up as one n, pres 

| the dissolution of the Union. Those men were mad ) 
undertook to turn aside the purpose of God to make one nation 
on this continent. I do not impeach their motives; it is not 
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necessary, and it is not becoming to do so. 
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Men do not take | 


their lives in their hands without good motives; but they were | 


misguided; they were unable to see the direction of the world’s 
greatest affairs. 

The Nation is not a political institution, but it is a moral per- 
sonility, exactly as an individual is, and you might just as well 


undertake to take apart the arms and legs and vital organs of a 
man, in order to get a better position for him in this world, as | 
to undertake to divide this moral personality which constitutes | 


the soul of our institutions on this continent. 


When the State of West Virginia left the old State, her peo- | 


ple did not know it at the time, but they took with them not 
oniy one-third; of the population, but a storehouse of natural 
wealth and resources unknown anywhere else in the world. 
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tained there the government of the State of Virginia f 
years after the war. That was as heroic a deed as; 
ever did in the history of a nation. While peace | 
compelled, yet the sentiment of the war and the seni 
opposition to the Union was there in Richmond, Va., w); 
hero steadily maintained the duties and the dignities of « - 
I can not understand why men should stammer in id: 
Governor Pierpont with those great events. After I | 
requested to participate in these ceremonies I took 
history of that hour as it was written in the journals 
day, and I found there written articles denouncing ; 


| around his home and his official place of business th: 


This population of hardy farmers, digging a little coal to burn, | 


who, out of their love for the Union, established a new Com- 
monwealth, have seen in the last fifty years grow up in West 
Virginia an -industrial civilization that is the pride and the 
glory not cnly for the young Commonwealth, but of all the 
sister States of the Union. Her population has increased; her 
system of education has been enlarged; schools and 


ished among that people, and to-day the young Commonwealth 
rivals the older States of the Union in the prospects of its ma- 
terial advancement and development. 


I congratulate the State that in picking out somebody for | 
honor and everlasting fame in this Capitol they have chosen a | 


man so representative of the life that is lived in those moun- 
tains—a bumble sort of man, hardly to be called great, as that 


word is used by historians and novelists, but great in the large | 


sense that he had the heart and the brain to interpret the events 
of his own time and to lead his people in the direction of happi- 
ness, safety, and prosperity. [Applause on the floor and in the 
galleries. ] 

Mr. HEYBURN. 
paid to the State of West Virginia and to the man who more 
than any other stands for the State as its sponsor has been so 
eloquent, so full of history and of wise conclusions drawn from 
it, that I am embuarrassed to know just what may be added to 
those remarks. 

Statues of marble are not carved as monuments to the deeds 
of men or their accomplishments; they are carved to perpetu- 
ate the personal figure of the man responsible for the deed. 
It is difficult, in selecting from among the men who have been 
identified with the life of a nation, a community, or an epoch, 


be represented. We have in this carved marble the personal 
appearance, the image of Governor Pierpont; but there are 
monuments to Governor Pierpont that stand beyond the walls 


of this Capitol that will in all time, even after the marble | 


figure has*crumbied or been broken, pay an immortal tribute 
to that man’s actions. 

The geographical lines that mark the State of West Virginia 
upon the face of the earth are an enduring monument that 
will not fade while this Government lives. The civilization 
that marks the State of West Virginia and distinguishes it 
among the States of the Union is the real monument to the 
memory of Governor Pierpont. 

I recall no man in history who undertook a greater, a more 
difficult, and more uncertain duty than was undertaken by 
Governor Pierpont in the hour in which he wrote that beautiful 
letter to his wife. Impressed as he was in that hour by the 
responsibility that he had assumed, his first thought went out 
to the sharer of his responsibilities as well as the joys of his 
life. That letter, in the minds of men, is a monument to the 
character of the man than which no better or greater monu- 
ment will ever be erected. 

To assume the duties of governor of the State of Virginia 
in that hour was an heroic deed that is unsurpassed in the 
history of this or any other country. To undertake to maintain 
a state government that should be true and loyal to the Union 
in that hour within its borders required more courage than 
was possessed by the soldiers who went there from without its 
borders to defend it. Not only the duties, but the respousi- 
bilities undertaken by Governor Pierpont when he assumed his 
duties as governor of Virginia—the whole State of Virginia— 
were almost beyond possible comprehension in this hour. 

It must be borne in mind that when he was elected governor 
the boundaries of Virginia included West Virginia. His home 
was in that portion of Virginia that is now West Virginia. He 
went out from that home into the very camp of the enemy of 
his State and of his country; set up a state government in the 
little town of Alexandria, and he maintained it there on the 
very firing line of the rebellion during all the years of that war. 


news- | 
papers and all the instrumentalities of social progress have flour- | 


Mr. President, the tribute that has been | 


| in their capacity as military commanders to support hin 


startling as anything in the history of this country. Ther. | 
been no reconciliation in that city of Richmond during +) 
times until the officers of the United States went dow; 


efforts. It was a trying situation and his life was ( 


| jeopardy. 


} 





This is the man to whom to-day we do honor. We )p! 
image in the Capitol as a reminder so long as it may stay tly 
as an index to true patriotism, and no man will hereafter | 
through that hall and gaze upon that statue without 
remembering or inquiring who Governor Pierpont was. ‘| 
the highest function that this statue will perform. It » 
but little to the individual whether or not his statue or his 
shall stand in a prominent place when he is, as was Governor 
Pierpont, absorbed in the performance of a high duty without 
hope of reward. 

When West Virginia became one of the States of the lyin 
he did not enter the political field in contest for office: he y 
tired to his home and, with two exceptions, did not leaye ii 
except for his own pleasure. 

He was appointed to high position by the President of the 
United States, and filled the office to the satisfaction of the 
people. Then he returned to the home of his early selectiv 
and there, until a very few years ago, he resided. He die 
the city of Pittsburg, where he was temporarily visiting with 
his daughter, but his body was carried back to the soil of the 
State that owed its existence, in a large measure, to his patri 
otism, his intelligence, and his endeavor, there to rest, I trust, 
under such a monument as will make it impossible for the peo 
ple of that State ever at all to be led to inquire who wis this 
man whose grave is thus marked. 

It is proper that the eulogies pronounced upon this occasio. 


| should come rather from those who have been identified with 
to determine who shall best stand for the great conditions to | 


the State. The Senatov from Iowa [Mr. Do..iver], who was 
born within the State, has paid a tribute so beautiful and so 
impressive as to convince us that he has not forgotten th 
lessons that he gathered from the surroundings of his child 
hood. The senior Seuator from West Virginia [Mr. Ex«Kins|, 
in glowing terms has told us of the endearment in which the 
people of West Virginia hold this man’s memory. He occupies 
the relation to that State that was occupied by the founders of 
this Nation, and I know that it needs not the ceremonies of this 
hour to impress it upon the minds of the people not only of 
West Virginia, but of all the country, that the man to whiose 
memory we pay this tribute to-day is worthy of it, as worthy 
as was ever any man whose memory was thus recognized and 
commemorated. 

Mr. OLIVER. Mr. President, the story of the formation of 
West Virginia is one of the romances of American history. The 
ordinance of secession was passed in the Virginia convention, 
despite the almost unanimous protest of the delegates from tli 
transmountain counties, on the 17th day of April, 1861. On/y 
five days later twelve hundred citizens of Harrison County met 
in mass convention at Clarksburg and issued a call to the people 
of the counties of northwestern Virginia to appoint delegates o! 
“their wisest, best, and most discreet men,” to assemble in con- 
vention at Wheeling on the 13th day of May ensuing, “ 
sult and determine upon such action as the people of northwest- 
ern Virginia should take in the fearful emergency.” ‘The col- 
vention which assembled in response to this call contained repre- 
sentatives from 26 counties. It remained in session three days 
and adopted a series of resolutions nullifying the ordinance 0! 
secession and calling upon the people, in the event of its ratifica- 
tion, to appoint delegates to a general convention, to mect a! 
Wheeling on the 11th of June, “to devise such measures 4! d 
take such action as the safety of the people they represent may 
demand.” This second convention met on the day appointed. | 
contained 99 delegates, representing 31 counties. Within tire: 
days of assembling it declared all acts of the convention an 
executive, tending to separate the Commonwealth of Virg nia 
from the United States, to be without authority and void, © 
the offices of all who adhered to the said convention and ex“ 


to con- 


When peace came he dared to take the capital of the State into ! tiye, whether legislative, executive, or judicial, to be vaca ted. 
the old capital of the rebellion; he held it there; and main- | It promptly adopted an ordinance for the reorganization 0! the 
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ricon Pierpont, one of its own members, as governor of Virginia, 
full corps of state officers, to serve for six months, or 
their successors should be elected and qualified. On the 
of May following, Governor Pierpont was elected by the 
» for the unexpired term of Governor Letcher, and in May, 
1.63. at an election held in those counties of eastern Virginia 
weupied by the Federal Army, for the full term of four years, 
from January 1, 1864. 
From a strictly legal standpoint it is hard to justify the move 
bv which the VPierpont government was set up, although 
able arguments to the contrary were presented to the conven 
tion. It was revolution, pure and simple, and it required success 
to make it even respectable; it was justified by the dire emer 
gency which confronted the loyal people of West Virginia, and 
hy that alone. It met with that measure of success which made 
it not only respectabie, but illustrious, and it is a curious fact 
that the present government of the Old Dominion traces its title 
through the usurper Pierpont, and not through the legitimist 
Letcher. 
The government headed by Pierpont called itself the restored 
government of Virginia, and under his able guidance gave its 


full support to the administration of President Lincoln and to | 


the movement to erect a new State out of the transmountain 
counties. Pierpont himself was the logical man for governor 
of the new Commonwealth and would doubtless have been 
chosen for that place had he so desired; but it seemed to him 
that his duty pointed toward the maintenance of at least the 
semblance of a loyal government for old Virginia, now wholly 
given over to the rebellion, except where her soil was occupied 
by the federal troops. He therefore, upon the establishment of 
the new State, moved his capital to Alexandria, and, after the 
Union forces occupied Richmond, to that city, where he served 
until superseded by the military governor, Gen. H. H. Wells, 
in the spring of 1868S. 

It was in his administration of the government of Virginia 
after the fall of Richmond that the full strength of Governor 
Pierpont’s character came out. He found himself, in the midst 
of a hostile population, governor of a Commonwealth of which 
he was no longer even a citizen. The United States marshal 
was instituting proceedings looking to the confiscation of the 
property of ali participants in the rebellion. Governor Pier- 
pont protested vigorously against all such proceedings and set 
his face resolutely in the direction of conciliation and pacifica- 
tion. He recommended for pardon all who applied to him. 
With the meager furds at his disposal he rehabilitated as best 
he could the charitable institutions of the State, which were 
destitute, and for three years governed with a wisdom and 
moderation beyond praise. After surrendering his office in 
1868 he returned to his old home at Fairmont, where he spent 


the remaining thirty years of his life in dignified and honor- | 


able retirement. 

Mr. President, West Virginia does well to honor Pierpont. 
He was born within her borders. With the exception of the 
five years spent as governor—first at Alexandria, and then at 
Richmond—he lived there all his long life. His body lies 
buried beneath her soil. It is somewhat of an anomaly that, 
although he is rightly called the Father of West Virginia, he 
never held office under her government, except to serve one 
term as a member of the legislature. His Americanism was 
not merely typical; it was ideal. He was not a brilliant man 
as that phrase is usually accepted, but he possessed that “ say- 
ing grace of common sense” which, in the crises of men and 
of nations, is better far than genius. He had that serene poise 
which fits men for any emergency, no matter how grave; and 
above all and beyond all, he had a high and unflinching in- 
tegrity, personal and political, which flattery could not cajole 
and no temptation could seduce. He would neither do wrong 
himself nor tolerate it in those around him. In his later years 
it was his proud boast that in his three years’ administration 
at Richmond he restored stable government to Virginia without 
a whisper of scandal or even a suspicion of that corruption 
which unfortunately stained the annals of so many Southern 
States during that trying period. West Virginia 


silent but illustrious company amongst whom his image stands 
for all time as the tribute of a grateful Commonwealth, some 
there are, doubtless, who in life surpassed him in the splendor 
of their achievements, but aot one excelled him in the strength 
and vigor of his integrity or has left to his children a more 
Stainless name. 

Mr. SCOTT. Mr. President, all students of history are 
familiar with the memorable events which led to the admission 
into the Union of the aggregation of counties west of the Alle- 
gheny Mountains in Virginia as a separate State. 
stirring times from April 19, 1861, when the Old Dominion with- 


vovernment, and by a unanimous vote chose Francis Har- 


; does well, | 
indeed, to place him among the immortals; and of all that | 


During the | 


= 


drew from the Union, until December 31, 1862, when President 
Lincoln ratified the action of Congress admitting West Virginia 
to the sisterhood of States, none took a more prominent part 
and none labored more zealously and with more patriotic ardor 
for the Union than did Francis H. Pierpont, governor of the re 
stored government of Virginia, and one of the fathers of the 
mountain State of West Virginia. 

Governor Pierpont was born in Me 1 Connty, Vir 
ginia, now a part of West Virginia, June 25, 1S14. His early 
life was spent on a farm: but at the age of 22 he entered 
Allegheny College, Meadville, Pa., and in June, 1840, he gradu- 
ated from that institution. He afterwards taught school in 
Mississippi, studying law in his spare moments, and was ad- 
mitted to practice in Fairmont, Marion Cor ntvy, at which place 
he built up a lucrative law practice. Though he left there 
temporarily at different times, Fairmont remained his home 
therenfter. He died, however, in Pittsburg, at the home of his 
olily daughter, in March, 1899. 

Having been educated in the North, where he was closely 
associated with northern people and imbued with northern 
ideas, Governor Pierpont was naturally opposed to human 
slavery, and his convictions, intense and deep rooted, found 
voice on every occasion when the opportunity presented. Ever 
alive to the questions of the day, Governor Pierpont took an 
active part in the discussion of all public issues. He com- 
menced his career as a public speaker in the college halls, and 
at one time there were few platform speakers his equal in the 


State. 
Concerning his ability as a speaker and as a man, the Intelli 


gencer, of Wheeling, W. Va., a strong advocate of the Union, 
published the following May 6, 1861: 
FRANK PIERPONT'S ECH 

Frank Pierpont is one of these men well fitted for the stormy and 
revolutionary times that are upon us Hie has the moral, physical, and 
mental power of a leader \ truer man to the cause of the Union, 
in our opinion, dces not live; and he has that vigor of apprehension, 
that incisiveness of speech, and that indomita will and courage that 
earries the people with him Ilis speech on Saturday, although by 
no means illustrative of his capacit suffering, as he was, from cold 
and hoarseness, was very strong and impress and was eagerly lis- 
tened to throughout its entire length by the pr 

He is doing a glorious work in the mountain counties. and is worthy 
to be the colleague of such men as Carlisle, Dent, Burdett, Brown, the 
editors of the Grafton Virginian, the Clark irg (;suard, and others 
of the noble army that are rescuing western Virginia from the hands 
of the traitorous spoilers Western Virginia, when she comes to be 
a State by herself. as we most devoutly hope she may ere long, will 
owe a debt of gratitude to these men not easily repaid. 


Governor Pierpont was really the father of the idea of form- 
ing West Virginia, and it is perhaps not giving him too much 
credit to say that had it not been for his foresight there might 
not have been a West Virginia. 

Nothing is more interesting at this time than an article writ- 
ten by Noah S. Reader in the Wellsburg Record. This graph- 
ically describes the situation in the western part of Virginia, 
and tells of Governor Pierpont having been in four of the prin- 
cipal counties and everywhere ke had been asking what the 
Union people could do. He expected advice himself, but instead 
found that the Unionists were coming to him for advice. He 
simply said, “ Hold on to the Union.” Mr. Reader then describes 
how in this depressed state of mind he went to his office and took 
down the Constitution of the United States. Anundibly he said: 
“Old Constitution, I will give you one more reading.” He does 
not know why he had not done it before, but he commenced at 
the preamble, carefully reading article by article and section by 
section until he came to the section which provides that 

The Government of the States shall guarantee a rep ’ 
form of government to te in the 1! repel invasion, and 
suppress insurrection and rebellion when called on by the levis!ature or 
by the governor if the levislature can not be in time 


United 


each St nion. 


convened 


When he got through the section, he sprang to his feet, threw 


the book with force on the table, and exclaimed, “1T have got 
you! He walked the floor for a few minutes in brisk step, 
and in Jess than a minute the whole proceedings of the con 


vention, its representation, the declaring of all offices held by 
secessionists vacant. representation in Congress, and division of 
the State passed before him like a panorama. He went into his 
house and told his wife that it wasclear. He met one of his neigh 
bors on the street and remarNed to him, “It will all come out 
right.” He knew at that stage that success could only be had 
by secrecy. 

This was prior to the meeting held at Wheeling on the 11th 
of May, and it was at this meeting that Governor Pierpont 
| presented his resolution for calling a delegate convention to 
meet in Wheeling on the 15th day of June and to appoint a 
| committee of safety, whose duty it was to direct the manner of 
electing these members to attend and such other affairs as they 
deemed necessary for the Union cause, And it was after these 
| resolutions had been adopted and the committee of safety ap- 
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pointed that he was asked for his plan of action and explained 
it as follows 


On principle "the loyal people of the State are entitled to the protec- 
tion of the lows of the States and United States. When our convention 
assembles I have no doubt we will know that the governor of the State 
has joined the southern confederacy. The convention will pass reso- 
lutions declaring, in the language of the Declaration of Independence, 
that “he has abdicated his office by joining a foreign state,” and that 
it is the right of-this convention to appoint a governor and lieutenant- 
governor and pass such other ordinances as are necessary to turn out 


of office all disloyal men and to fill them by loyal men, and do any- 
thing else that may be necessary. Our actions must go to the whole 
State. We will call the legislature together immediately, if necessary. 
You observe the convention is composed of double the number of dele- 
gates of the lower house. It may be we will need a legislature and 
Ss beth at once. We will elect Senators to fill the places made 

acant by resig rnation of Hunter and Mason. We _ will commission 


our members elected and send them to Congress. 

eall upon the President for militar 
the weantime we will get the Unite 
gahela and Kanawha valleys, drive the rebels beyond the mountains, 
and we will organize below. Now, if we carry out this programme, we 
will represent the State of Virginia and divide the State by the consent 
of Congress and the consent of the legislature of Virginia. 


His programme was, in the main, carried out. Delegates 
attended that convention from 40 counties lying west of the 
Blue Ridge Mountains. He was the representative from Marion 
County. Recognizing his sterling qualities as a man, a lawyer, 
a statesman, and a loyal citizen, the convention of June 11, 
1861, unanimously elected him provisional governor of the reor- 
ganized State of Virginia, and Daniel Polsley, of Mason County, 
was elected lieutenant-governor. Within a year Governor 
Pierpont was elected by the people governor of Virginia, 
under the “restored government.” Two years later he was 
reelected governor for a term of four years, having undis- 
puted sovereignty over the people in the territory west of 
the Blue Ridge Mountains. Meanwhile he gave his powerful 
aid to the movement for the creation of a new State, and 
after the admission of West Virginia into the Union in 1863, 
he removed the seat of government of Virginia to Alexandria. 
Following the surrender of General Lee at Appomattox, Goy- 
ernor Pierpont transferred his headquarters to Richmond, 
being most cordially greeted there by many of his fellow- 
citizens who four years before had cast their fortunes with the 
Sonth. Within a few months he completely restored the func- 
tions of the state government, and it is worthy to be noted that 
there was never a suspicion of dishonesty or misdeed attaching 
to his administration. No man, it was said, could ever be ap- 
pointed to office under Governor Pierpont who did not possess 
the moral and intellectual qualifications for the position. 
Nearly the entire judiciary was changed, and it was said by 
the men and newspapers of that day that he gave Virginia the 
best judiciary the Commonwealth ever had. He was the first 
governor of Virginia, it is also stated, who ever issued a Thanks- 
giving proclamation. As the war governor of Virginia he was 
the steadfast friend of President Lincoln, who recognized him 
as a valuable and able supporter of his administration. 

Although active in politics and a man of power and influence, 
Governor Pierpont held public position but seldom. At the ex- 
piration of his term as governor of Virginia he returned to 
his home in Fairmont, where, naturally, he found a large 
amount of business that had been long neglected. He lived 
thereafter comparatively a quiet life. He served a term in the 
legislature at the earnest solicitation of his friends, was a 
delegate to a national convention of his party, and President 
Garfield appointed him collector of internal revenue. He 
served a term as president of the general conference of the 
Methodist Protestant Church, up to that time the only layman 
ever chosen to this position. 

Governor Pierpont was a large-hearted, true man, and a just 
one. His love of country was of the intense order, and to the 
support of his views he brought a fine logic which but few 
could combat. He was possessed of a wonderfully retentive 
memory, and was splendidly equipped legally. There is, per- 
haps, no one within the confines of the State which Governor 
Pierpont helped to create who does not acknowledge the versa- 
tility and clear-headed legal acumen he manifested in the pres- 
ence of the serious problems he so successfully solved as a 
leader in the troublesome times just before and during the 
civil war. History may do but seant justice to this man: his 
fame may be perpetuated by the marble statue unveiled to-day, 
but there is a monument which bears his name indelibly, and 
that is found in the hearts of his countrymen; there Francis H. 
Pierpont will live while the lifeblood flows. 

The VICE-PRESIDENT. The question is on agreeing to the 
concurrent resolution. 

The concurrent resolution was unanimously agreed to. 

Mr. SCOTT. Mr. President, as a further mark of respect, I 
move that the Senate adjourn. 

The motion was unanimously agreed to, and (at 8 o’clock and 
7 minutes p. m.) the Senate adjourned until Monday, May 2, 
1910, at 12 o'clock meridian, 


The governor will 
aid to suppress the rebellion. In 
States Army to occupy the Monon- 
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The House met at 12 o’clock noon, and was called to . 
| by Mr. Alexander McDowell, its Clerk, who read the fi 


communication: 
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SPraKeR’s Room, House OF REPRESENTATIVES 
Washington, D. C., April 30, om 


I hereby designate Hon. Henry S. BoureELL, of Illinois, as Sp - 
pro tempore this day. 
J. G. Can 


Mr. BOUTELL assumed the chair as Speaker pro tempo 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of yesterday's proceedings was read and apy :. 


CLAIMS. 


Mr. PRINCE. Mr. Speaker, I move that the House 
itself into Committee of the Whole House for the conside: 
of bills on the Private Calendar under the rule for to-day. 

The SPEAKER pro tempore. The gentleman from ||! 
moves that the House resolve itself into Committee of the \ 
House for the consideration of the Private Calendar. 

Mr. FOSTER of Vermont. I ask the gentleman to withhold 
that motion for a moment. 

The SPEAKER pro tempore, 
the motion? 

Mr. PRINCE. If it is not to take any time. 

Mr. FOSTER of Vermont. Mr. Speaker, by direction of the 
Committee on Foreign Affairs, I report the bill H. R. 21154 to 
the House with the request that it be referred to the Com 
on Claims. 

The SPEAKER pro tempore. The gentleman from Vermont 
reports from the Committee on Foreign Affairs the bill the title 
of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 21134) for the relief of Richard W. Meade. 

The SPEAKER pro tempore. Without objection, the chai 
of reference will be made. 

There was no objection. 

The SPEAKER pro tempore. The question is on the motio 
of the gentleman from Illinois, that the House resolve it 
into Committee of the Whole House to consider bills on th 
Private Calendar in order to-day. 

The question was taken, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House; Mr. Foster of Vermont in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of bills on the Private Calendar in 
order for to-day. The Clerk will report the first bill. 


ACCOUNTS OF THE TREASURER OF THE UNITED STATES, 


The first business on the Private Calendar was the bill (11. R. 
13517) authorizing a credit in certain accounts of the Treasurer 
of the United States. 


Does the gentleman withhold 


Mr. PRINCE. Mr. Chairman, I ask unanimous consent tliat 
that bill be passed without prejudice, and keep its place on tle 
calendar. 

The CHAIRMAN. Is there objection? [After a pau 
The Chair hears none. 

3 A. SISSON. 

The next business on the Private Calendar was the bill (II. 2. 
2556) for the relief of R. A. Sisson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is- 


hereby, authorized and directed to pay, out of any funds in the T! 
not otherwise appropriated, the sum of $88.48 to R. A. Sisson 
house keeper of Bloody Point Range, Daufuskie Island, Beaufort c 
S. C., for the loss and destruction of his property during the cy 
of 1893. 

Mr. PRINCE. I offer the following committee amendny 

The Clerk read as follows: 

Page 1, line 4, after the word “ pay,” strike out the words “ 
any funds in the Treasury not otherwise appropriated.” 

Page 1, line 6, after the word “ cents,” insert the following ‘ n l 
sum of $88.48 is hereby appropriated out of any money in the f 
not otherwise appropriated. 7 

Mr. PAYNE. Mr. Chairman, I would like to hear £0! 
planation of the chairman of the committee, if he can giv: 

Mr. PRINCE. Mr. Chairman, the report from the &: 
of Commerce and Labor states the purpose of tlie Dill 
reimbursement of keepers of lights, the officers and crew 
light-vessel, and the keeper of a buoy depot in the sixth 
house district for personal losses sustained during the cyw'° 
of August, 1893, while on duty. That is the purpose of the | 

Mr. STAFFORD. It appears, if the gentleman will pet 
that under the phraseology that is carried in the omnibus light- 
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house bill, vesting in the Secretary of Commerce and Labor 
aythority to adjust and settle this character of claim, that will 
ieve the committee from passing on such a claim as this. 
Mr. PRINCE. I should think so. 
Mr. STAFFORD. But in the absence of such legislation it is 
necessary for all these claimants to present their bills to Con- 
= rhe CHAIRMAN. The question is on agreeing to the amend- 
m t 
~The question was taken, and the amendment was agreed to. 
rhe bill as amended was ordered to be laid aside with a favor- 
able recommendation. 


H. J. RANDOLPH HEMMING, 


The next business on the Private Calendar was the bill 
(H. R. 954) for the relief of H. J. Randolph Hemming. 

The bill was read, as follows: 

Re it enacted, etc., That the Secretary of the Treasury be, and he is 


! »y, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $1,620 to H. J. Randolph 


re 


liemming, in full compensation for services rendered and expenditures | 
made in the latter part of the year 1894 and the early part of the year 


yiee-consul in Bombay, India, in the suppression of the manufacture, 
exchange, and passing of counterfeit $1 gold coins, including the 
prosecution of the offenders. 


| 
| 
n consequence of being retained by the United States consul and | 
The amendments recommended by the committee were read, 
as follows: 


Strike out, in lines 5 and 6, the words “ one thousand six hundred 
and twenty” and insert in_ lieu thereof the words “five hundred;” | 
inserting after the word “ Hemming,” at the end of line 6, “and the 
sum of $75 to Thomas Matthew English.” 

\mend the title by striking out the period after Hemming und in- 
serting “and Thomas Matthew English.” 


Mr. MANN. Mr. Chairman, I make the point of order on the | 
committee amendment. 

The CHAIRMAN. The gentleman makes the point of order 
on the committee amendment. 

Mr. MANN (reading): 

And the sum of $75 to Thomas Matthew English. 

Mr. PRINCE. Well, Mr. Chairman, all I have to say about 
that is that we wanted to include the payment to the attorney 
and also $75 to some Englishman for his service as an expert 
witness. It has been reported to us favorably by the State 
Department to allow it in those terms and in the shape that 
we have it, and not in the shape that it appeared in the original 
bill. 

Mr. MANN. I will say to my colleague I read with care the 
report in this case. It is in reference to some counterfeiting 
of money in India, and the proposition in the amendment is 
to pay to an English official, whose business is to superintend 
some mint in reference to some coinage over there, $75 for ex- 
pert testimony—which amounted to nothing, by the way—in the 
prosecution of people over there for counterfeiting money. 

1 think that the officials of the English Government, as well 
ns the officials of the United States Government, ought to be 
willing to furnish expert testimony against counterfeiters with- | 
out being paid especially for it. If somebody was being prose- | 
cuted here for counterfeiting English money, and we called 
the Director of the Mint to testify, I should say it would be a 
very wrong thing for that Director of the Mint to expect the 
English Government to pay him specially for his services. 
much for the facts in the case. 

I make the point of order that this, being a private bill for | 
the relief of H. J. Randolph Hemming, it is not in order to in- | 
Sert as an amendment something for the relief of some other | 
individual. 

Mr. PRINCE. Mr. Chairman, I presume that the point of 
order might be considered as well taken. It could be inserted, | 
: the House desired to offer it, as an additional section to the 
Dill, 

Mr. MANN. No; it could not. 

Mr. BENNET of New York. It would not be in order then. 

Mr. MANN. Let the consul have his money. 

Mr. PRINCE. Mr. Chairman, as I understand my colleague's 
point of order is against paying the sum of $75 to this man for 
expert testimony, and if the point of order is sustained, as I | 
imagine it would be, that portion of the bill would be stricken | 
out, and the bill would remain otherwise as it is with the | 
amendment suggested by the committee. 

The CHAIRMAN. The Chair sustains the point of order. | 
The question is on agreeing to the other committee amendments. 

The question was taken, and the amendments were agreed to. 

Mr. MANN. Mr. Chairman, I suggest that the title should 
not be amended. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. | 


So 
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The bill as amended was laid aside with a favorable recom- 
mendation. 


F. P.- BROWER. 
- The next business on the Private Calendar was the bill (H. R. 
5448) for the relief of F. P. Brower. 
The Clerk read the bill, as follows: 


3 Be it enacted, etc., That there be paid, out of any money in the 
rreasury not otherwise appropriated, the sum of $63.34 to F. P. Brower 
for carrying the mail on route No. 7165, in the State of Alabama, dur- 
ing the year 1861, said amount having been earned by a performance of 
duty under a contract to carry the mail on said route and never having 
been paid. 

Mr. STAFFORD. Mr. Chairman, this bill seems to be hoary 
with age, dating back to 1858, some time before the war. I 
assume that many times since then it has been presented to 
the attention of numerous committees and rejected. I am 
simply minded to ask why the bill has been resurrected. 

Mr. GOLDFOGLE. Mr. Chairman, I am not advised that 
there has been any adverse report on the bill. 

Mr. STAFFORD. It is not necessary for a bill to have an 
adverse report in order for one to demand some explanation 


| about it. 


Mr. PRINCE. Mr. Chairman, in response to the gentleman's 
inquiry I will state that this bill was introduced in the second 
session of the Fifty-eighth Congress, in the first session of the 
Fifty-ninth, in the first session of the Sixtieth Congress, and 


| January 26, 1904, it was reported favorably from the Treasury 
| Department. 


On March 4 this committee reported it favorably. 
It is one of the class of cases that this House has entered upon 
the policy of passing. It is to pay for the work of the mail 
contractor for services prior to the war. The war came on, 
and of course these people living in the South could not present 
their claims and did not present their claims. In many in- 
stances the Confederate States paid these mail contractors for 
services rendered before the war and during the time of the 
war—— 

Mr. BUTLER. Mr. Chairman, is there 
these services having been performed? 

Mr. PRINCE. No doubt whatever. 

Mr. BUTLER. And it is equally plain that they have never 
been paid? 

Mr. PRINCE. 

Mr. PAYNE. 

Mr. PRINCE. 
the report: 


You are advised that in compliance with a resolution of the United 
States Senate, dated June 26, 1902, directing the Postmaster-General 
to send to the Senate the number of items and total amount due to 
individuals for carrying the mails prior to June 1, 1861, in cases 
where the confederate records on file in the department fail to show 
payment by the Confederate States government, this oflice transmitted 
to the honorable Secretary of the Treasury on January 14, 1903, the 
statement asked for, in which the claim of Franklin P. Brower, amount- 


any doubt about 


It is equally plain. 
What evidence is there of that? 
The best evidence is this, which I read from 


ing to $63.34, was included. 
Mr. SULZER. Is the man who performed these serytces 


living or dead? 

Mr. PRINCE. Mr. Chairman, the gentleman from New York 
will have to ask the gentleman from Texas [Mr. SHeprprsrp] 
to answer that question. I do not know. 

Mr. PAYNE. Is that all of the evidence that was obtainable? 

Mr. PRINCE. There is this much more from the report: 

It is known from the reports and records of the Confederate States 
that large sums were appropriated and paid by the Confederate States 
for the payment of mail contractors who, at the time the Southern 
States seceded, were carrying the mail under contract made with the 
United States. A partial list of the payments as made is now in the 
possession of the Auditor for the Post-Office Department, and, there- 
fore, I have referred your communication and the bill to that officer 
for such further information as he may be able to give, 

Mr. PAYNE. Mr. Chairman, these claims of course are not 
only hoary with age, but they are hoary in the records of Con- 
gress. And as the gentleman from Wisconsin [Mr. STarrorp| 
seems to be a little hazy in his recollection, I want to say that 
the only records in the Post-Office Department in regard to this 
payment is a book that was captured from the confederat 
archives, showing some payments that had been made. But the 
book was mutilated and a large number of pages were taken 
out of it, and the Post-Office Department had no record of what 
was upon those pages. But it appears from the context that it 

vas the account of the confederate postmaster-general of the 
payments made under an appropriation of the confederate gov- 
ernment while in existence. And there is no record of who has 
not been paid. The names of some of those who were paid 
appear upon those mutilated records. Some years ago, it is 
true, the Senate did call for the records in the Post-Office De- 
partment and the Post-Office Department furnished a copy of 


| the records so far as they exist, stating that the record was 


mutilated. Now, I submit, Mr. Chairman, and to the gentleman 
from Texas [Mr. Suepparp], if we are to pay any more of 
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these claims, that, because of the mutilation of those records, | 
there ought to be evidence showing that that particular daim 
has not been paid. We want to know whether it comes within 
those sheets, was ever paid and put upon those sheets that were 
destroyed in this account book, and Congress is entitled to evi- 
dence showing that this claim has not been paid; because the 
appropriation was made by the confederate government, and for 
three or four years they paid out these claims as they came 
into the confederate department, furnishes a pretty strong pre- 
sumption that most of them were paid; and if we are to pay | 
them now at this late date, we ought to have the affidavit of | 
somebody who knows whether or not the claimant was paid. I | 
have not noticed whether this was the original claimant that 
appears here, or who he is, and I have been asking the chair- 
man of the committee if he had any evidence, and he has none, 
except this mutilated record from which these sheets have been 
removed and where so many of these payments have been 
obliterated from the records of the confederate government. 

Mr. SHEPPARD. In this particular case the claimant him- 
self is still living and resides to-day in my district, and states 
himseif that it has never been paid. 

Mr. PAYNE. Has ke made an affidavit to that effect? 

Mr. SHEPPARD. I do not recall whether I filed an affidavit | 
or not, but I can assure the gentleman the claimant has assured 
me it has not been paid. 

Mr. PAYNE. Now, Mr. Chairman, the presumption is this 
claim was paid; and if the man will not file an affidavit, and 


has not filed an affidavit, there must be some reason for it, and | 


I think this bill ought not to pass until the claimant himself is 
willing to file an affidavit that he has not been paid by the con- 
federate government. 

Mr. SHEPPARD. He is entirely willing to file an affidavit. 

Mr. PAYNE. Why does he not do it? 

Mr. SHEPPARD. I thought, as he was the original claimant, 
his assurance through me would be sufficient. 

Mr. PAYNE. If we are going into this thing in that way, 
Mr. Chairman, why, every one of these people who have claims 
that were actually paid, and afterwards the record was muti- 
Jated, can come in here and make a claim and go to the Com- 
mittee on Claims with it. No evidence is required from him. 
He can sit by, perhaps, knowing that he has been paid fully by 
the confederate government, and get a bill through here. It 
ought not to go through until we have at least that evidence in 
regard to the payment. 

Mr. MANN. Mr. Chairman, the confederate records in the 
possession of the Post-Office Department in reference to the pay- 
ment by the confederate government for star-route services are 
reported to be mutilated and are not complete. I would like 
to make an inquiry before I conclude as to whether these claims 
coming up here have originated with the parties themselves or 
whether they originate with some attorneys who, in some way, 
have a chance to examine the records in the Post-Office Depart- 
ment and ascertain in advance certain claims that are not in- 
cluded in the mutilated confederate records and thereupon work 
up the claims. If these claims come from the bona fide claim- 
ants, and they are to get the money, I might see a reason for 
paying them; but if they come from some attorney who, through 
underground methods or underground information about what 
is included in this mutilated confederate record, and the claim 
is for the benefit of the attorneys, it puts an entirely different 
phase on the matter, so far as I am concerned. 

Mr. SHEPPARD. The claimant has acted directly- through 
me in this particular case. 

Mr. MANN. And not through an attorney, as I understand 
the gentleman? 

Mr. SHEPPARD. Exactly. 

Mr. PAYNE. If I can be permitted to make a suggestion to 
the gentieman from [llinois, these claims came in here for some 
little time with an affidavit on the part of the claimant that 
they had not been paid the amount of the claim, and a refer- 
ence was made to the Post-Office Department before these reec- 
ords were made public. It was kept there on the secret files, 
and occasionally an amount was claimed tvhich the records of 
the confederate government showed had been paid, although 
the claimant made an affidavit that he had not been paid. Now, 
J am not going to charge perjury against these people—that | 
is, willful, deliberate perjury, although I would have pretty 
good reason for saying that, because the ex-postmaster-general 
of the confederate government was here, a Member of Congress, 
at the time these claims first came up, and it was claimed on 
the floor of the House that an appropriation had been made by 
the ex-postmaster-general of the Confederate States, and that he 
paid out large sums, several hundred thousand dollars, to these 
claimants, and he denied it most earnestly. He did it hon- 
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estly, I have not the slightest question, because I knew ; 
man, and knew he was an honest man, and it had 
passed from his memory. He came into the House a day . 
later and acknowledged that he had forgotten it. : 

Mr. KEIFER. Was there not a report showing what h; 
done? I was present here when that happened. 

Mr. PAYNE. I do not think he produced his own re; I 
examined it at the Post-Office Department a number of ° 


|ago. It showed that there was a book of these payment: 


by the confederate government, and it was mutilated, 
a number of sheets torn out where these claims appear 
subsequent proceedings showed that the mutilation was 
in regard to these claims. I do not think at this time we . 
to go on with this business in this way, but that some e) 
should be given by these gentlemen as to whether they had 


| been paid or not, for I claim the presumption is, from tha 


they had been paid. 

Mr. GOLDFOGLE. 
a moment? 

Mr. MANN. Just a second. I quite agree with the « 
man from New York that the Commitiee on Claims would 
little more safe, probably, and wiser, if they would req 1 
every one of these cases, at least hereafter, the affidavit of ; 
claimant that he has not been paid. Personally, in this 


May I have the gentleman’s attenti 


| ticular claim, amounting to $63.34, I am not speaking of j 


the next one, which is for $100. I am willing to take the s 
ment of the gentleman, if he knows the parties and they 
that they have not been paid, and are going to get this and not 


| get it for attorneys. 


Mr. CANDLER. Will the gentleman yield to me for j a 
moment? I just want to say that the rule of the committee 
is to require an affidavit, as suggested by the gentleman from 
Illinois. That is practically the universal rule—that we req 


an affidavit of the parties that this money has not been paid 
the United States Government; that it has not been paid by 
the confederate government; that it has not been paid by 
body. We provide that it may go to the lineal descenda: 

the party who is to receive the money, or the party who r 
dered the service himself may receive the money. We do not 
permit even that it shall go to the collateral descendants. In 
this instance, this bil! being only for $63, the gentleman from 
Texas [Mr. SHepparp] assured the members of the commitice 


that he knew the party who was interested, and that tliat 
party had assured him that he had never received the mi 
It being such a small amount, we did not put him to the trouble 


of sending for this affidavit after having his personal assur- 
ance; but ordinarily, as I stated before, the almost universal 
rule of the committee is to require this affidavit. In this case 
we did not think it was necessary. 

Mr. PAYNE. The amount here is small, but that is just the 
way we make precedents in respect to these claims. So that 
I think in this case the committee ought to have insisted upon 
the rule, and I think the House ought to insist on the rule 

Mr. CANDLER. ‘The gentleman from New York will readily 
agree, I am sure, when the Representative from Texas Mr. 
SHEPPARD] himself stated that he knew the party, and had seen 
him personally, and knew he would make the affidavit, and sive 
us that assurance, his assurance to us was as valuable as the 
affidavit. I think the gentleman from New York would do 
as our committee did. We would take the word of the ge 
man from New York, and the gentleman from New York, | 
confident, would, as we have done, take the word of the & 
man from Texas. 

Mr. PAYNE. 
from Texas. 

Mr. PRINCE. Mr. Chairman, if there are no furthe 
tions, I will ask for a vote. 

Mr. SHEPPARD. Let me say to the gentleman from 
York that I am entirely willing to move an amendment 
this claim be paid, provided the claimant file an affidavil 
he has not received this sum. 

Mr. STAFFORD. Why not pass it without prejudice? 

Mr. PRINCE. Oh, no. 

Mr. BUTLER. Mr. Chairman, it seems to be admitted ' 
these services were rendered. The gentleman from Miss i 
[Mr. CANDLER] made a statement which I had intended to | 
The gentleman from Texas [Mr, SHEPPARD] gives us his ass 
ance that this claim has not been paid, a statement tha’ © 
makes upon the assertion of the claimant. I think if this! 
passes the Committee on Claims will not permit it to sian’ °s 
a precedent, but will require affidavits hereafter. I am wi''s, 
however, to pass this bill on the statement of the geuUcmes 
from Texas. 


Oh, I do not doubt the word of the gent! } 
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Mr. CANDLER. I think I can assure the gentleman that this 
will not be taken as a precedent. 
‘Mr. PRINCE. Mr. Chairman, I now call for a vote on the 


Hit 


Me PAYNE. Mr. Chairman, I think before the gentleman 


still in order. 


and I do not believe that a single member of this committee 


be in. I think that the House should stick to the general rule 
of the committee in these matters, 
Mr. PRINCE, Mr. Chairman, I am sure that I can assure 


that we shall take notice of the wish of the House and require 
an affidavit. 
up without this affidavit. 

Mr. BUTLER. The committee before it reports such claims 
hereafter will require evidence to satisfy the committee that 
these claims have not been paid? 

Mr. PRINCE. In addition to the documentary evidence: yes. 

The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment. 

The question was taken, and the committee amendment was 
agreed to. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation, 


RANSOM CUNNINGHAM. 


The next business on the Private Calendar was a bill (H. R. 
5456) for the relief of the estate of Ransom Cunningham, de- 
ceased. 

The Clerk read the bill, as follows: 

Re it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, directed to pay to the estate of Ransom Cunninzham, deceased, 
the balance that now stands to the credit of said decedent for services 
as mail contractor on routes Nos. 10191 and 10194, in the State of 
Tennessee, from January 1 to July 10, 1861, during the contract term 
rom 1858 to 1862, and that there is hereby appropriated the sum of 


wise appropriated. 
Mr. PRINCE. Mr. Chairman, this is on all fours with the 
other bill just agreed to. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
STEAMBOAT “ EMERSON.” 


The next business on the Private Calendar was House resolu- 
tion 546, referring the bill H. R. 14951, for the relief of the 
owners of the steamboat Emerson, to the Court of Claims. 

The Clerk read the resolution, as follows: 

House resolution 546. 


Resolved, That the bill (H. R. 14951) for the relief of the owner of 
the steamboat Emerson, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and commonly known as 


the Tucker Act. 
The resolution was laid aside with a favorable recommenda- 
tion. 
STEAMBOAT “ HENRY M. STANLEY.” 
The next business on the Private Calendar was House resolu- 


owners of the steamboat Henry M. Stanley, to the Court of 
Claims. 


The Clerk read the resolution, as follows: 
House resolution 545. 


of the steamboat Henry M. Stanley, with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims for a finding 


of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. — mn — 


recommendation, 
A. H. NICHOLS. 


The next business was the bill (H. R. 23400) for the relief 
of A. H. Nichols. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, directed to pay to A. H. Nichols, out of any money in the 
Treasury not otherwise 


: appropriated, the sum of $230.35, said sum to 

rod accepted by the said A. H. Nichols in full settlement and satisfac- 
n of his claim against the United States Government for taxes and 

cost levied against the land now 

_te County, Nebr., said taxes being a lien on said land when the title 

0 the same was acquired by the United States Government. 


With the following amendment: 
dred and oT dollars and thirty-five” and insert “one hundred and 
seventy-five dollars and twenty-nine.” 


cake CHAIRMAN. The question is on agrecing to the amend- 





ee ne ee rene een ene: 


does that that he should be reminded that general debate is | 
It is doubtful if a single member of this com- 
mittee was in Congress when these claims began to come in, | 


will be a Member of Congress when the last of these claims will | 


the gentleman, so far as the present committee is concerned, | 


After these two have gone by no more shall come | 


$120.55 for such payment out of any money in the Treasury not other- | 


tion 545, referring the bill H. R. 12727, for the relief of the | 


Resolved, That the bill (H. R. 12727) for the relief of the owners | 


The resolution was ordered to be laid aside with a favorable | 


the Fort Crook Military Reservation, in | 


. | 
Lines 5 and 6, after the word “ of,” strike out the words “two hun- | 
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| Mr. MANN. Mr. Chairman, this seems to be a bill to help 
| out a tax buyer who got stuck. It is a bill purely to help out 
a tax buyer who bought a title that was no good and could not 
| perfect the title, and this is to pay him the money that he paid 


for it. If he had secured a good tax title, he would have had 
| possession of the property; but not securing a good tax title, or 


‘ 

t 
1e 
i 


pay him back the money that he paid for it. 

Mr. Chairman, in the course of a somewhat varied experience 
| I have been the recipient of the attentions of tax buyers on 
both sides, where I have had to bleed myself for their benefit, 
and where I have had a chance to make them bleed for my 
| benefit. A tax buyer, when he purchases at a tax sale, tak 
his chances on making a large profit. If he does not make a 
large profit, he is not entitled to anything so far as the law is 
| concerned, unless somebody wants in a court of equity to re- 
move the cloud upon the title, in which case it is the custom for 
the court of equity to require the amount of the tax sale to be 
paid back to the buyer. I can see no reason why, when a tax 
buyer has bought property under conditions where he could 
make no title to the property through his own negligence, the 
Government of the United States should refund him the money. 
In this case the Government purchased the piece of property, 
| which was subject to a tax lien. Afterwards the property w 
sold at tax sale. 

Mr. COX of Indiana. As government property? 

Mr. MANN. No; the lien was upon the property when pur- 
chased by the Government. It was sold at a tax sale to Mr. 
| Nichols, in whose behalf this bill is pending. But Nichols did 
| not proceed in such a way that he could obtain a tax title upon 
the property at all. The matter was referred to the attorneys 
of the United States, who made a report to that effect. It had 
been sold at a private tax sale. I do not know just how they 
| sell property in Nebraska, but this was sold at a private tax 
| sale, and the attorney of the United States reported that no tax 
| deed could issue for the reason that the notice served upon the 
| occupant, or alleged occupant, and so forth, was not served at 
least three months before the expiration of the time of redemp- 
tion of said sale. 

The tax purchaser was entitled to nothing after that. He had 
| not complied with the laws of the State in reference to serving 
| notice. He could not obtain a tax deed. He was entitled to 
nothing except to whistle for his money. Let him whistle for 
his money. Why should we pay it back to him? He attempted 
to get the best of the Government. If he had carried out the 
requirements of the Nebraska law, we would have been com- 
| pelled to redeem the property, and at a higher price than he 
paid for it. Does anybody think that he would have relin- 
quished his claim at less than the law allowed him? Nota cent 
would he have thrown off. Now, having failed to perform 
the functious of his tax-buying office, he asks the Government 
to pay back the money now. There is no justice in the claim; 
there is no morality in the claim; there is no legality in the 
claim. I think it must have slipped through the committee 
without their careful consideration, which it seems the com- 
mittee has given to most of the claims which have come before 
this House lately. 
| Mr. SHACKLEFORD. Mr. Chairman - 

The CHAIRMAN. The gentleman from Illinois [Mr. Prince] 
controls the time. Does the gentleman from Illinois - 

Mr. MANN. Mr. Chairman, I reserve the balance of 
time. 

The CHAIRMAN. The gentleman from Illinois [Mr. Prince] 
has one hour, and the Chair understands that his colleagi 
[Mr. MANN] was speaking in the time of the gentleman. 

Mr. MANN. I was speaking in my own time. 

The CHAIRMAN. Does the gentleman from 
sire to be recognized in his own right? 

Mr. SHACKLEFORD. That is the purpose for which I r 

The CHAIRMAN. The Chair recognizes the gentleman from 
Missouri [Mr. SHACKLEFORD]. 

Mr. SHACKLEFORD. Mr. Chairman, I shall not take much 
| time to discuss this measure. At the time the 
| quired this land the taxes paid by this cl 


Ss 


as 





my 


Missouri de 


Government : 


fhimant were a 


| This claimant paid the taxes and this bill is to refund to \ 
| the amount. 
| Mr. BUTLER. Will the gentleman allow me to ask him a 
question? 

Mr. SHACKLEFORD. Certainly. 

Mr. BUTLER. Did the claimant permit his claim t ., 
as a matter of fact? 
| Mr. SHACKLEFORD. I say that the gentleman froin Illi- 
| nois says that is what the report says he did. 
Mr. BUTLER. Does the gentleman know whether those were 
the facts? 
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Mr. 





SHACKLEFORD. 


have his money refunded for the taxes he had paid. 

Mr. NORRIS. If the gentleman will yield to me. 

Mr. SHACKLEFORD. Certainly. 

Mr. NORRIS. I do not have any information in regard to 
this case, and never heard of it before, but I would like to 
ask a question about it. From a hasty glance at the report I 
learn that the Government obtained the title to this land in 
1SS9. 

Mr. SHACKLEFORD. 
report is correct. 

Mr. STAFFORD. That is the fact. 

Mr. NORRIS. I notice that the same year that this tax 
deed or pretended tax lien—— 

Mr. STAFFORD. Were in 1895. 

Mr. NORRIS. Was in 1895. I would like to have the gen- 
tleman explain how he got a tax title against the land owned 
by the Government. 

Mr. SHACKLEFORD. The taxes were assessed before the 
Government acquired the title. 

Mr. NORRIS. For what year were the taxes levied, can you 
tell? 

Mr. 

Mr. 

Mr. 


I do not remember the date, but the 


SHACKLEFORD. I am not able to say. 
NORRIS. The Government acquired title in 1889. 
STAFFORD. A reading of the report shows that the 





taxes were— 
Mr. SHACKLEFORD. I yielded to the gentleman from 


Nebraska. 


Mr. STAFFORD. I was trying to assist the gentleman and is 


relieve him from embarrassment. 

Mr. NORRIS. I would like to say to the gentleman if tiress 
lands were sold for taxes by the authority of this county at 
a time when they had no right to sell it, which they would not 
have if the Government owned the land, the county that re- 
ceived the money for the tax would, under the laws of Nebraska, 
be liable for the tax, and the man could recover the amount 
off the county. 

Mr. KEIFER. My experience in Pierce County, Nebr., was 
this: After having had the taxes collected on half a section of 
land which was not in the county, they never did pay it back, 
and the courts in Nebraska held that they were not bound to 
do it. 

Mr. NORRIS. If the gentleman will permit me further, I 
presume the gentleman had a very poor attorney, or perhaps he 
was his own attorney, and the gentleman knows what is always 
said in such a case. [Laughter.] 

Mr. KEIFER. I employed the best lawyer in that country. 
The case went to court before the gentleman from Nebraska 
was on the bench. The court held that it was paid voluntarily, 
and that they had no power to pay it back. 

Mr. NORRIS. I do not think there is any doubt under the 
law that was in force at this time when the taxes were levied 
that this county that received the taxes is liable to the pur- 
chaser at a tax sale, if they had no authority to levy the tax, 
and the county can be held in court for a refund of the money 
in such a case. 

Mr. SHACKLEFORD. Let me ask the gentleman, if the 
taxes were legally levied against the land, and the owner of the 
land permitted them to go by default, and the law authorized a 
sale at private sale to some person who would pay the taxes, as 
is claimed in this case, would not that entitle him to a lien for 
the amount of the taxes? 

Mr. NORRIS. He would have the lien if the statute of 
limitations had not run against it, if the taxes were properly 
levied at the time, but no private tax sale under this law that 
was in existence at this time—and I am quite sure it was at 
this time, according to my recollection—and while the Supreme 
Court never held a tax sale good, they always held that the 
man had a lien upon the land. I think, however, if the taxes 
were illegally levied, if the Government owned the land at the 
time, or if for any other reason the tax was illegal, the claim 
is lawful, or would have been if the statute of limitations had 
not run against it. 

Mr. BUTLER. Mr. Chairman, as I understand it, this man 
Nichols bought the title at tax sale. He afterwards lost the 
property. The question is, Was he in any way responsible for 
that loss? Was he guilty of laches? 

Mr. SHACKLEFORD. I think from reading the report it 
might be inferred that before he got the title he should give 
the owner of the land some sort of-notice. He has not done it, 
and even if that be true, he did not lose his equitable rights to 
be reimbursed for the amount of the taxes that he had paid, 
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| 
I have no information except that | and if his legal title passed away, he at least retain | 
which the gentleman is now reading; but, Mr. Chairman, if he | equitable title against this land. 
did permit the lien to lapse, he would still have the right to j 
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Mr. BUTLER. This land was sold to pay the taxes Je) (.4 
favor of the county? 

Mr. SHACKLEFORD. State and county taxes. 

Mr. BUTLER. And the purchaser failed to give tly 
that he was required to give under the act of the asse,)| 

Mr. SHACKLEFORD. Yes. 

Mr. HITCHCOCK. Mr. Chairman, I think I can clarify ¢);; 
situation. I have very little personal knowledge of this , 
I believe, however, that the tax levied by Sarpy County 
valid tax. I believe that when Nichols made his purcii:s 
the tax certificate he complied with the law. There is a defect, 
however, in the Nebraska law, by reason of which it is jyryetj- 
cally impossible to perfect a tax lien and secure a tax ded, 
Nichols abandoned the prosecution of his case. If he had ¢ 
lowed the technicalities of the law, he would have been 1 ! 
to pay the taxes for two years after he had bought his jips+ 
certificate. He failed to do this. Mr. H. T. Clark, who soiq 
the land to the Government, was at that time financially irre. 
sponsible. He had, as I remember, after selling the lan ¢ 
through bankruptcy. If any private individual had purchased 
this land of Mr. Clark, he would have purchased it subject to 
the tax lien; at least there would have been a cloud upon his 
title; but whatever cloud there is upon the title of the Govern- 
ment, Mr. Nichols is not able to enforce his claim in court, and 
he must depend upon the generosity of Congress to reiiiburse 
him. If an individual had bought the land instead of tlie Goy- 
ernment, he would be glad to clear up the cloud on his title by 
paying this amount. 

The vender of the land having failed, his warranty deed 
of no value, as far as the enforcement of the warranty is 
concerned. 

Mr. BUTLER. If an individual had purchased this property 
in order to perfect his title, he would voluntarily haye paid 
this claim? 

Mr. HITCHCOCK. Yes. Any purchaser of land with a cloud 
upon the title is generally glad to remove the cloud on the 
title in order to perfect it. If an individual had bought this 
land of Clark, on a warranty deed, and Clark had failed, I 
believe he would have reimbursed Nichols. The question is, 
Shall the United States now clear up its title by reimbursing 
the man who bought a legal tax title? 

Mr. BUTLER. Is there any cloud on the title at this | 

Mr. HITCHCOCK. I believe if there was any purchaser 
except the United States Government there would be. 

Mr. BUTLER. Is there any on the government title? 

Mr. HITCHCOCK. If it were an individual, he might desire 
at some time in the future to sell, and he would have to 
up his title; but the United States is under no obligation in such 
ease. Or if an individual owned it and desired to mortzicze it, 
he would be forced to settle with Nichols in order to inike a 
good mortgage. The United States being the purchaser, how- 
ever, and desiring neither to sell nor mortgage, Mr. Nicho!s must 
depend on the generosity of Congress to get his money back. 

Mr. BUTLER. The payment here, if at all, is just one 
generosity to the man. 

Mr. HITCHCOCK. Mr. Nichols is unfortunate in the fact 
that the amount was paid by the Government and not by an 
individual. 

Mr. NORRIS. It would be an act of generosity if an indi- 
vidual had purchased it instead of the Government. As I wnider- 
stand it, the statute of limitations would run against this claim 
anyway, and it would not be a legal one upon the title unle 
he had taken the necessary steps within the limits of tle 
statute. / ‘ 

Mr. SHACKLEFORD. Proceeding further with the discus- 
sion, I will just say this: It appears the claimant lost the right 
to take the title to the land. Anywhere else, and I presuie in 
Nebraska, having paid those taxes under the warrant «f the 
law as it then existed, he had an equitable claim to recoyer back 
the amount he paid. 

I reserve the balance of my time. 

Mr. PRINCE. Now, here is the claim of Mr. Nichols, who 
purchased property at a tax sale. The deed could not issue— 
a tax deed could not issue—for the reason that he did not srve 
at least three months before the expiration of the time of te 
redemption of said sale a proper notice on the occupant «' = 
premises. A sale for taxes was had and a certificate 0! sale 
given to the purchaser. Later on the Government bought the prop- 


ra 
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erty of an individual other than the tax-sale purchaser, to eT 
the Fort Crook Military Reservation. If the person [ri 
whom the Government bought the property had been actually 
responsible, this cloud would have been taken off of the title, 
but he became, as the gentleman from Nebraska has told you, 4 


gone 


of 
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bankrupt. Now, the property was ceded by the State of | 
vebraska to the United States. The man could not enforce the 
against the United States. Technically he had failed to | 

nly with the law in getting a tax deed. Now, there is not 
vny question in my mind if he was seeking to enforce his tax 
r was in a court, that he would be estopped from enforcing 
nat tax deed. The attorney for the United States says that 
che lien is doubtless not enforceable. And I want to state all | 
¢ the facts to the committee; your committee wants to bring | 
nefore this House the facts. They are troublesome questions. 
We are not wedded to these bills, none of us. We leave it to 
the House. If you want to vote it down, vote it down, and we 
will be content. If you want to give this man this claim, we 
will be equally content. 

Now, then, what have we got before us? 


While the lien is doubtless not enforceable, yet, as the same ma- 
ired long before the Government acquired title, it would seem that in | 
tice the Government should make good to Nichols the amount of 
noney he invested in the tax certificate and interest at 7 per cent. 
I do not believe that we should pay any interest. That is | 
the judgment of the United States attorney. Justice McKenna, | 

then Attorney-General, says this: 

On examination of the report it will be seen that the district attorney 
reaches the conclusion (in which I concur) that a lien for the taxes in | 
question, if it once existed, is no longer enforceable against the reser- | 
. 7 * 


vation. * This results from the cession by the State to the 
United States of its jurisdiction over the premises. * * * As the 
Hien depends for its enforcement upon the methods and agencies espe- 
cially provided for the purpose by the state law, such methods and | 


agencies cease to be available after the land itself by the transfer of 
jurisdiction is placed beyond the operation of that law. 

Whether he could enforce it or not against the State after | 
the State has ceded it to the Government, he could not enforce | 
it against the Government. A cloud does not exist in the title 
of the Government. You can not sue the Government. We can 
take his property to that extent. We have possession. We have 
it, there is no question about that. The only question is, as 
the gentleman from Missouri said, as to whether this committee 
wants to carry out the recommendation of the attorney that 
knew all about it. This man acquired this interest in this 
property long before the Government acquired the title, and it 
would seem but justice that the Government should make good | 
to Nichols the amount of money he invested. 

Mr. PAYNE, May I ask the gentleman a question before he 
takes his seat? 

Mr. PRINCE, Certainly. 

Mr. PAYNE. The United States seems to have bought part 
of the land on which this lien is said to have existed. Now, | 
the State ceded jurisdiction of this property to the United | 
States. As I understand, prior to that, his lien was lost when | 
it was owned by a private individual. 

Mr. PRINCE. Undoubtedly. 

Mr. PAYNE. Because of his failure to comply with the law. 

Mr. PRINCE. Undoubtedly. 

Mr. PAYNE. If he had complied with the law, the United 
States, in making a thorough search of the title, would have 
found that this lien existed; and before they paid the man for 
the property that he had sold, the United States would have 
required him to clean up the title of this land out of the fund 
he received for it. 

Mr. PRINCE. Very likely. 

Mr. PAYNE. The United States would have lost no money, 
and this man would have gotten anything that might have been | 
due to him if he had this lien existing on the land. Subse- | 
quently, I have learned from the gentleman from Nebraska, 
this man became a bankrupt; and if this man had any claim 
against him, he loses that, because he is a bankrupt. 

Mr. PRINCE. Let me say this tax-sale certificate was in 
operation at the time the Government purchased the land. 

Mr. NORRIS. Now, is the gentleman sure about that? 

Mr. PAYNE. I do not think so. 

Mr. NORRIS. Let us see. Right here it says that the Gov- 
ernment acquired title of this land on September 7, 1889. 

Mr. PRINCE. That ts correct. 

Mr. NORRIS. Now, the taxes were levied for the year 1889, 
under the law then in existence, in April, and so the taxes | 
were levied for the year 1889. The Government purchased the 
land in September, 1889. The taxes at that time were not even | 
delinquent. The land would not be liable for sale for taxes 
until October, 1900, under the law that existed then. 

Mr. PRINCE, Then the claim ought not to be allowed, from 
your statement, if it is true. 

Mr. NORRIS. It rather seems to me that while the claimant 
Says that he bought the tax certificate that year, that would 
attach to the land just before the Government acquired the title. 
Under the law he could not take any steps to procure his title 
until after the Government had obtained title. Consequently, 
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at the time that the law required him to take the steps to 
obtain the title the Government of the United States was tl 
owner of the property, and it would be al 
him to make a claim. 

Mr. PRINCE. 


solutely useless for 


The sale was made on August 20, 1895. 
Mr. NORRIS. But the taxes for the year 1889 had attached 
to the land on the 1st day of April, and the Govern t got 
| title in 1889, 
Mr. PRINCE. As I stated, if what you said | e oug 


not to pay the c 
Mr. NORRIS. 


lai 
iaim. 


sut my understanding was it was a lien for 


the tax on the year that the Government got the pr 
The taxes for that year would attach on tl I day 
April. 

Mr. PRINCE. And the Government had 1 

Mr. NORRIS. Surely. 

Mr. PRINCE. The Government should \ t 
amount of money from the purchaser? 

Mr. NORRIS. Yes. 

Mr. PRINCE. And the Government did n do 

Mr. NORRIS. No. 

Mr. PRINCE. ‘Therefore the Government « t 
| Nichols the amount of the taxes? 

Mr. NORRIS. I think the Government ought to do it. 

Mr. PAYNE. Mr. Chairman, I think this bill ought to 
referred back to this committee. 

Mr. NORRIS. Mr. Chairman, this land was sold for 
that attached to the land on the Ist day of April, 1899. ‘J 


Government obtained title September, 1899. 
plain of Nichols because he did not take sté 
title, because he could not take those steps. 
Mr. BUTLER. Mr. Chairman, the gentleman from Nebraska 
[Mr. HitcHcock] made a lucid statement that any man might 
understand, if he listened. This claimant bought this title, and 
took the risk. He went to a tax sale and bought a pig in a 


poke, and then lost because he failed to perfect his title. 


We can not 


ps to perfect bh 


gentleman from Missouri, remembering the facts as he did, 
| Sustained the gentleman from Nebraska in the statement that 
the man Nichols was guilty of laches of some kind, else he 
could have perfected his title. 

Mr. SHACKLEFORD. And a neglect which might have gone 


ie 


to the extent of depriving him of getting 


he legal title to tl 
land, but not such laches as would void his equitable rights te 
ask for the amount of money that he paid. All he asks is to 
be reimbursed. 

Mr. BUTLER. If this man had acquired any title to this 
land even the United States could not take it from him without 
compensating him. Mr. Nichols bought a tax certificate giving 
him some sort of a claim on a piece of land described therein. 
No action of the Government could deprive him of the title he 
acquired if he had pursued the remedy prescribed by law. The 
Attorney-General of the United States did not approve of the 
suggestion made by the district attorney of the United States, 
Mr. A. J. Sawyer. Let me call attention to the statement made 
by the Attorney-General: 

On examination of the report it wil! be seen that the district attorney 
reaches the conclusion (in which I concur) that a lien for the taxes in 
question, if it once existed, is no longer enforce against t ' 
tion. 

In other words, the district attorney of the United States and 
the Attorney-General of the United States agree on one propo- 
sition alone, and that is that this lien was no longer enforceable. 
It seems to me, and I am only speaking for myself, that if this 
claim is paid, it is a mere gratuity on the part of the Govern- 
ment, and that Nichols has no claim whatever against the Gov- 
ernment for the amount of money he paid for this tax cer- 
tificate. 

Mr. SAUNDERS. Mr. Chairman, it seems to me if th . 
ever a plain case in which no liability exists on the part of t! 
United States Government, moral or otherwise, this is such 
case. What are the relations of thé Government as they exi 


avi 


any 
form? I admit that with respect te any primary liability on t! 
part of the United States, mere lapse of time, or the statute « 
limitations, ought not to be invoked in order to relieve the G: 
ernment from payment of the same. But this is not a clal: 


that character. This man bought a tax title. It was a title tl] 


he was required to perfect by certain steps to be t 1 OI 

part. He failed to take those steps, and allowed his lien to 
expire by his own negligence. It is claimed that the Govern- 
ment bought the property while the lien was in force, though 
this is questioned, and the statement of the Attorney-General 
seems to imply that there was a doubt in his mind whether the 
claimant had any subsisting lien at the time of the Gov 1- 
ment’s purchase. But grant that the imant’s lien was then 
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in force, it has long since expired, through no fault on the part 
of the United States. The claimant was in no wise hindered in 
the prosecution of his lien. He has failed to do the things he 
should have done, and his own negligence furnishes the reason 
for the situation in which he finds himself to-day. 

Mr. HAMLIN. Mr. Chairman, I think the gentleman does 
not state exactly the facts in the case. The district attorney in 
the first place—and the Attorney-General agrees with him—de- 
cided that this tax was a lien on this land before the Federal 
Government became the owner. 

Mr. SAUNDERS. But upon the same state of facts the At- 
torney-General suggests the question as to whether it ever ex- 
isted. 

Mr. HAMLIN. He does not express an opinion. 

Mr. SAUNDERS. He expresses doubt on that point. 
does not concur with that finding of the district attorney. 

Mr. HAMLIN. But a man employed by the Government to 
represent it concludes under the law that there was a lien. 
That undoubtedly was a lien. I have not any doubt about it, re- 
gardless of what the Attorney-General and the district attorney 
said. It was a lien under the State of Nebraska. 

Mr. SAUNDERS. I agree with you on that. 
at one time there was a lien. 

Mr. HAMLIN. Now, the gentleman complains that this man 
Nichols was in default because he did not perfect his title, but 
the truth is the Federal Government steps in and takes posses- 
sion of this land and takes his title to it, thereby preventing 
him from perfecting his title. 

Mr. SAUNDERS. Let me ask the gentleman a question in 
that connection. How could the purchase on the part of the 
Government of property that was subject to a lien susceptible 
of enforcement, by the taking of certain steps on the part of 
the man who held the lien, hinder that man from taking those 
steps? If you can show me that the Government’s purchase 
has in anywise hindered this claimant from enforcing his lien, 
then I will admit that there is a moral liability on the part of 
the Government to pay this claim. But there was no such 
hindrance. 

Mr. HAMLIN. 
do not know— 


Mr. SAUNDERS. If you will pardon me, in that connection, 
the Government bought a piece of property subject to a lien. 

Mr. HAMLIN. And then the lien could not be enforced 
against the property owned by the Government. 


Mr. SAUNDERS. There is no such proposition as that at all 
here. 


Mr. HAMLIN. Unquestionably; and the attorney raises that 
very proposition here. 

Mr. SAUNDERS. It is not enforceable now by reason of the 
fact that the claimant neglected to do something on his part, 
not that the Government has interposed any obstacles to en- 
forcement. 

Mr. HAMLIN. Yes, sir. It says: 


Hence it will be seen that the levy is made in the month of June or 
July of each year. It follows, therefore, that the taxes for the year 
1889 became a lien upon the land in question long before the title 
vassed from Clark to the Government, and before any legislation was 
iad by the State of Nebraska affecting said lands for military pur- 
poses. 

Conceding that the taxes were a lien upon said lands at the time of 
the conveyance to the Government, we will now inquire whether said 
lien is enforceable. 

Evidently the lien can not be enforced by any process issuing out of 
the state court. (Martin v. House, 39 Fed. Rep., 694; Bannon v. 
Burnes, 33 Fed. Rep., 892; 15 Op. Atty. Gen., 167.) 

No tax deed can lawfully issue for the reason that the notice served 
upon the occupant, Col. Charles A. Wikoff, or alleged occupant, of sec- 
tion 2, township 13 north, range 13 east, sixth principal meridian, was 
not served at least three months before the expiration of the time of 
redemption of said sale, as required by section 123, chapter 77, Com- 
piled Statutes of Nebraska, and for the further reason that no adequate 
description of the lands sold is contained in said notice, as required by 
said last-mentioned section. 

The tax lien can not be enforced in any court for the reason that sec- 
tion 179, chapter 77, provides “that no action to foreclose any such 
lien shall be maintained unless the owner of any such certificate shall 
have served notice on the owner or occupant of the land mentioned 
therein within the time and in the same manner as provided in section 
123,” which section has already been referred to. 


Mr. SAUNDERS. The gentleman is reading the reasons why 
the lien is not now enforceable, but he is not giving any rea- 
sons to show that this man was hindered from taking the steps 
necessary to enforce his claim. Now, I will say in this con- 
nection that if there can be afforded on the part of any gen- 
tleman who favors the payment of this so-called moral obliga- 
tion of the Government any reason in law why the purchase 
of this property by the Government hindered this claimant 
from taking the proper steps to enforce his lien, I will agree 
to vote for the bill. Under those circumstances it ought to be 
paid. 
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The Government took title to those lands. I 
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Mr. HAMLIN. I want to call the gentleman’s atte: 
another observation by the district attorney who inves 
this case: 

While the lien is doubtless not enforceable, yet as the sam 
long before the Government acquired title it would seem that 
the Government should make good to Nichols the amount of : 
invested in the tax certificate and interest at 7 per cent. 


Mr. SAUNDERS. There is the moral obligation, I s 

Mr. HAMLIN. Then, I am not placing this altogetl 
a moral proposition, This Government can not afford 
treat its citizens. 

Mr. SAUNDERS. Certainly not. 

Mr. HAMLIN. This land was subject to taxes. Ey 
concedes that this tax lien could not be enforced aga 
Federal Government as a legal proposition. 

Mr. SAUNDERS. I do not concede that at all. 

Mr. HAMLIN. Ido. You can not tax government }): 

Mr. SAUNDERS. If the Government buys property s 
to lien, the property is still liable to that lien, if it is a va 

Mr. HAMLIN. That is the ground I put it on. There 
testimony that they did it. This man bought and paid 
taxes, and he is now seeking to ask the Government to s 
reimburse him for the amount of taxes that were paid, that w: 
an actual lien against the land at the time the Governiweit 
quired the title. The Government can not be hurt any. 
body ought to pay the taxes on this land. Nichols bout it, 
and that is all he is asking—not even interest or a return to hin 
of the money he paid as taxes on the land. 

Mr. SAUNDERS. Now, Mr. Chairman, my friend has 
pretty much all of my time. However, I can conclude 
wish to say in a very few minutes. 

No one in the course of this argument has advanced the 
proposition that the lien was unenforceable because tlie Goy- 
ernment had purchased the property. That is not at «!! th 
ground on which it is unenforceable. This claimant failed to 
take the steps required by the statute, and by reason «of 
failure to take the necessary prescribed action his lien cea 
to be operative. 

Mr. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. SAUNDERS. Certainly. 

Mr. BUTLER. Does the gentleman say, or does he k: 
any power of the United States Government to deprive a man 
of a lawful claim? 

Mr. SAUNDERS. Absolutely none. If this was a valid lien 
against the land now in the hands of the Government it cou! 
be enforced on the property. 

Mr. CARLIN. Will the gentleman yield to me, to ask that 
this bill be passed over? 

Mr. SAUNDERS. No, sir; I am going to finish what 
sire to say. 

Now, Mr. Chairman, the gentleman from Nebraska [Mr. 
HitrcucocKk] stated that if a private party had bought the prop- 
erty, then on the suggestion of an attorney that there was a 
cloud to the title he would have paid this claim. I suggest tha 
after the Government bought the property the lien expired by 
limitation and the claimant’s laches, and there is no cloud o 
the property. No attorney, on that state of facts, would sug 
gest to the private owner that there was any cloud upon h 
property at all. And there is no cloud on the title. The simpl 
facts of the case are that the Government has not entered into 
any relation with this party that has created a moral oblig 
tion. If we pay a claim like this, we are creating a dangero 
precedent. 

Mr. BUTLER. Will the gentleman allow me to ask hi! 
other question? 

Mr. SAUNDERS. Certainly. 

Mr. BUTLER. Does the gentleman understand at this i 
there is any cloud upon the property? 

Mr. SAUNDERS. None whatever. The lien subsisted 
one time, but without fault on the part of the Government '' 
has ceased, by the operation of local statutes. There is (her 
fore no obligation, moral or otherwise, on the part of tlie 
yovernment to this party. This party is the author 
own misfortune. 

Mr. FOSTER of Illinois. 
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Do I understand that afte: 


land was sold for taxes this claimant did not take the |roper 
steps to complete his title? 
Mr. SAUNDERS. That is exactly the case. He lad 


nec- 


enforceable lien at one time, but he did not take the ste)s 
essary to make it effective. He was not hindered in any wise 
by the Government’s purchase. The Government threw no 


obstacles or hindrances in the way of the enforcement ly this 
man of any rights that he had, if he had any. That as the 
whole situation, as I understand it. This claim is witiout 


merit and ought to be rejected by this House. 
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Mr. CARLIN. 
necessary discussion, and we have a number of private bills 
tl at the committee want to pass. In order to expedite that, I 
manimous consent that we proceed to vote on this measure. 


ask U 


The CHAIRMAN. The gentleman asks unanimous con- 
aie MANN. I object, Mr. Chairman. I yield to the gentle- 
man from Nebraska. 


‘Mr. NORRIS. Mr. Chairman, as this appears to me, 
-ernment morally liable for the payment of these taxes? I 
to state just briefly why I reach the conclusion I do. 
rhe law of Nebraska in existence at the time of this transac- 
tion provided that any man who owned real estate or pur- 
chased real estate on the Ist day of April, or any succeeding 
day of that year, should be liable for the taxes of that year. 
Now, the taxes were laid on the Ist day of April. The Gov- 
ernment acquired title to this land in September, 1889. They 
therefore took the title subject to the taxes of 1589, which at- 
tached on the 1st day of April. Now, this man gets this pre- 
tended tax deed, which takes place long afterwards. 
there was no way for anyone to perfect a tax title until the 
necessary time had elapsed. 
plusage, for the Government merely is liable for the tax, be- 
cause it took the deed under a law that provided the tax should 
attach on the 1st day of April in the particular year in which 
it bought the land. 

Mr. BUTLER. . Why did not Nichols press his claim against 
the Government? Did he press his claim at that time? 

Mr. MANN. He did. 

Mr. NORRIS. It was impossible under the law for the land 
to be sold at that time, because the Government acquired the 
title. The taxes did not become delinquent until the 1st day 
of May, 1890. Then they began to draw interest, and were ad- 
yertised in the fall of 1890, the first time they could have been 
advertised, so that he could not have purchased them before 
that. He went along and paid his money. These taxes were 
a lien upon the land. He could not serve notice on some servant 
of the Government. 

I will state to the committee that under the law as construed 
by the supreme court of Nebraska it was impossible to acquire 
title to that land by private tax sale. It seems to me that to 
the Government this question is presented: We bought this land 


int 


law was, that the taxes for that year would attach on the Ist 
day of April, and why should we try to avoid the payment? 

I want to say, Mr. Chairman, that I have no interest whatever 
in this claim 

Mr. MANN. Oh, it is quite unnecessary to state that. 

Mr. BUTLER, Neither have I. I had never heard of these 





people. 
Mr. NORRIS. Neither have I. 
Mr. MANN. Mr. Chairman, I will detain the committee only 


for a minute longer. This tax was a lien on the property when 
the Government bought the property. It could have been en- 
forced in the proper way. This tax buyer did not buy at the 
tax sale until five years after the Government had purchased 
the property. He knew that the Government owned the prop- 
erty when he bought it at the tax sale. What did he do? He 
figured that he would get 20 per cent per annum out of the 
Government on the application, and he made his application to 
the Government to pay him 20 per cent per annum on the 
amount. If he had gotten that, it would have been a soft thing. 
He took his chances like every other tax buyer. He bought 
five years after the Government had bought the property, and 
he took his chances and presented a claim to the Government, 
which was referred to the district attorney by the Attorney- 


annum in addition and $1.90 costs. He tried to swell the 
amount from $230.35 in this way to $383.85. 

Now, my friend from Missouri [Mr. SHACKLEFORD] took some 
exception to remarks that I made, and stated that I said that 
this was an immoral claim. If I made such a statement, which 
I think I did not, I did not intend to do it. I did not intend to 
Say that it was an immoral claim, but I desire to say that my 
friend from Missouri will not be able to ruffle my temper by 
his criticism of my action in the matter. 

Mr. SHACKLEFORD. Mr. Chairman, I desire to side step 
any intention to ruffle the gentleman’s temper. I said what I 
did because I understood the gentleman to say that this was an 
immoral claim. 

Mr. MANN. What I said then and what I say now is that 
there is not only no legal claim, but that there is no moral obli- 
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in September and we were charged with notice of what the | 


General, for the amount of the tax sale and 20 per cent per | 


It is quite evident that this bill is going to | 
a great deal of discussion, I think a great deal of un- | 


it | 
ms that it is a simple matter, and that is merely, Is the | 


But | 
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It seems to me that this is sur- | 








| 








RECORD—HOUSE. 5617 


gation on the part of the Government to pay the claim. If the 
tax buyer had succeeded in his plans, he would have received 
interest at the rate of 20 per cent per annum. He fell down; 


he did not secure any further rights, because he did not pursue 


the remedy provided by the statutes of Nebraska. He pre- 
sented his claim for the 20 per cent per annum, and it was re- 
jected; and now, fifteen years after the tax sale, when he has 


lost all right, even as against a private individual, if this prop- 
erty were owned by a private individual, he asks the Congress 
to reimburse him. I can see no reason, n 
paying him the money. He could not 
did not pursue his remedies. 
other tax buyer does. 

Mr. HAMLIN. I simply want to say this to the committee, in- 
asmuch as this bill was introduced by me, that I do not believe 
gentlemen fully comprehend their statement when they say that 
the Government is not at least morally liable for this claim. Let 
me make this suggestion: It is not disputed that when the Gov- 
ernment acquired title to this property the taxes which this man 
Nichols paid were a lien against this land. Now, Mr. Nichols, 
it is true, did make a claim, it appears, for 20 per cent 
the way of penalty. He was warranted in that under 
, aS I understand it. tut the committee has 
not recommended the payment of anything at all excepting the 
actual amount of money he paid the State of Nebraska in 
taxes on this amount. I take it that the National Government 
does not want to quibble over these little things. He is not even 
asking interest on his money. He has been out of this money 
fifteen years and simply says to the National Government, “ I 
want you to return to me the money that I paid in taxes to the 
State of Nebraska on the land which you now own and on 
taxes that were a lien on the land the day that you bought it.” 
It seems to me that is a good moral claim. It eould not be 
any stronger, it occurs to me. The Government did not pay the 
State of Nebraska these taxes: and Mr. Nichols, the elaim- 
ant, paid the taxes, and says, after fifteen years, “If you only 
pay me back the money I paid for you to the State of Nebraska 
I will be satisfied.” I submit, gentlemen, it 
proposition, and I ask for a vote. 

Mr. MANN. Mr. Chairman, I move to amend by striking out 
the enacting clause. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN] to strike out the 
enacting clause. 

The question was taken; the Chair announced that the ayes 
seemed to have it. 

Mr. PRINCE. Division, Mr. Chairman. 

The committee divided; and there wer 

So the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move that the bill be reported 
back with the recommendation that the enacting 
striken out. 

The motion was agreed to. 
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clause be 


M’BRIDE ELECTRIC COMPANY. 
The next business on the Private Calendar was the resolutien 
(H. Res. 563) referring the bill (H. R. 23584) for the relief of 
McBride Electric Company to the Court of Claims. 
The Clerk read as follows: 
House resolution 563. 
Resolved, That the bill (H. R. 23584) for the relief of the MeBride 
Electric Company, with all the accompanying papers and the 
is hereby, referred to the Court of Claims for a finding of facts 
the terms of the act of March 1887, and generally known 
Tucker Act. 
Also the following committee amendment was read: 
Page 2, line 6, after the word “ claimant,” 
sum is hereby appropriated.” 
The CHAIRMAN. 
mittee amendment. 
The question was taken, and the committee amendmen. w 
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be, Rime 
under 


as the 
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Vy 


insert the words “ which 


The question is on agreeing to the com- 


as 
agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the resolution as 
amended be laid aside with a favorable recommendation. 

The motion was agreed to. 

GARLAND & BERGH. 

The next business on the Private Calendar was the bil) 
(H. R. 2518) for the relief of Garland & Bergh. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise Spprontietes. the sum of $790 to Garland & 
Bergh, of Rapid City, 8. Dak., found and held to be due them by the 
Secretary of the Interior under contract of July 19, 1906, for the 
construction of a hospital building at the Rapid City Indian school ina 


South Dakota. 
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Also the following committee amendment was read: 


Strike out the words “seven hundred and ninety dollars,” in lines 
and 6, and insert in lieu thereof “ $600 in full compensation for all 





5 

claims.” 
The 

m tiee 


CHATRMAN. 
amendment. 
‘The question was taken, and the committee amendment was 
agreed to. 
The bill as amended was ordered to be laid 
favorable recommendation. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Marry having taken 
the chair as Speaker pro tempore, a message in writing from the 
l’resident of the United States was communicated to the House 
of Representatives by Mr. Latta, one of his secretaries, who 
also informed the House of Representatives that the President 
had approved and signed bills of the following titles: 

Qn April 19, 1910: 

H. R. 20578. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1911, 
and for other purposes; and 

H. R. 19633. An act to authorize Aransas Terminal Railroad 
to construct a bridge across Morris and Cumming Channel. 

On April 20, 1910: 

li. R. 19787. An act to change the name of the west side of 
Fifteenth street NW., between I and K streets, to McPherson 
place; and 

H. R. 19636. An act authorizing the extension of Princeton 
place NW., in the District of Columbia. 

On April 21, 1910: 

H. R, 22839. An act to provide for the payment of expenses 
involved by the participation of the militia in joint maneuvers 
with the Regular Army during the season of 1908; and 

H. R. 22846. An act to further amend the act entitled “An 
act to promote the efliciency of the militia, and for other pur- 
poses,” approved January 21, 1903. 

On April 27, 1910: 

H. R. 20823. An act to make Baton Rouge, in the State of 
Louisiana, a subport of entry, and for other purposes; and 

H. R. 23254. An act to give a legal status to a submarine cable 
crossing the Mississippi River between Cairo, Lil, and Bird 
Point, Mo. 


The question is on agreeing to the com- 


aside with a 


HENRY L. WOODS. 

The committee resumed its session. 

The next business on the Private Calendar was the bill (H.R. 
22253) for the relief of Henry L. Woods. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to audit and pay the account of Henry 
L. Woods, of Olive Hill, Carter County, Ky., for services rendered as 
United States de facto commissioner for the eastern district of Ken- 
tucky from July 3, 1909, to November 19, 1909, the same as if he had 
been regularly appointed; and the acts of the said Henry L. Woods as 
United States commissioner de facto during said period are hereby legal- 
ized and declared to be of force and effect. 

Mr. MANN. Reserving the point of order, I suggest to the 
gentleman from Illinois [Mr. Prroyce] that this proposition is 
not free from difficulty. It proposes to interject a public act 
into a private act. I have no objection to it, although I do not 
know where anyone would find it if they wanted to look in the 
law for it. However, I withdraw the point of order. 

The bill was ordered to be laid aside with a favorable recom- 
mendation, 


CLARK GRAVES, 


The next business on the Private Calendar was the bill (H. R. 
22361) for the relief of Clark Graves. 
he Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Clark Graves, late of Compan 
A, Thirty-third Regiment Volunteer Infantry, the sum of $350, whi 
sum is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, for the reimbursement of funds paid into the 
United States Treasury by said Graves through the Bureau of Pen- 
sions. 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


EMIL HABERER. 


The next business on the Private Calendar was the bill (H. R. 
20132) for the relief of Emil Haberer. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury of the United 
Ftates be, and he is hereby, authorized and directed to pay to Emil 
Haberer, of Cincinnati, Ohio, the sum of $539.55, being the amount 
— by the said Haberer to the United States as surety on the bail 
wnd of one Alfred S. Burroughs, who forfeited his said bail bond in 
a cause wherein the United States was plaintiff and the said Alfred §. 
Burroughs was defendant, being numbered 1848 on the docket of the 
district court of the United States in and for the western division of 
ths southern district of Ohio. 
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Mr. PRINCE. Mr. Chairman, I wish to offer a co; 
amendment. 

The CHAIRMAN. The gentleman from Illinois offers g 
mittee amendment which the Clerk will report. 

The Clerk read as follows: 


Page 1, line 5, after the word “cents,” insert the following: “5, 
said sum of $539.55 is hereby appropriated out of any mo: . 
Treasury not otherwise appropriated.” 


The CHAIRMAN. The question is on agreeing to the ; 
ment. 

The question was taken, and the amendment was ag: to. 

The bill as amended was ordered to be laid aside wit) 
favorable recommendation. 


CLAIMS UNDER THE NAVY DEPARTMENT. 

The next business on the Private Calendar was the bil! (Ii. p. 
22539) to satisfy certain claims against the Government ; 
under the Navy Department. 

Mr. PRINCE. Mr. Chairman, I would like to ask tl: 
mittee’s attention to this bill. We have brought in a b 
in the nature of an omnibus bill. There is a report on eac! 
of the items furnished to the committee; and if there be 1 
jection, as we go along I would like to dispose of the bil! | 
graph by paragraph. Some of the paragraphs ought 
amended, and I ask unanimous consent that the first 
of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Lllinois? [After a pause.] The Chair hears 
none. 

Mr. PRINCE. Now, Mr. Chairman, I ask that we )) 
with the reading of the bill under the five-minute rule. 

There was no objection. 

The Clerk read as follows: 

To pay Thomas P. Curran, of San Francisco, Cal., damaces as 
result of a collision between his yawl Ripple and the nayy-y 
boat Leslie in San Francisco Harbor on June 5, 1907, $75. 

Mr. PRINCE. Mr. Chairman, I move to strike out that 
because the House has already passed a bill of that charact: 

The CHAIRMAN. The gentleman offers an amendment 
which the Clerk will report. 

The Clerk read as follows: 

On page 5, strike out lines 1 to 5, inclusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


To pay the owner of the Chesapeake canoe Walter Reed damag t 
account of the collision with the steam launch of the U. S. 8. Chicago 
at Annapolis, Md., on November 15, 1908, $197.79. 


Mr. PRINCE. Mr. Chairman, I think it is due to call the at- 
tention of the committee to this paragraph. Heretofor 
House has suggested to the committee that it does not a; 
of allowing demurrage. Recognizing the views of the Ho 
upon that question, I ask to amend, in lines 3 and 4, on pace 7, 
by striking out “$197.79” and inserting “ $122.79.” In other 
words, that strikes out the demurrage. 

The CHAIRMAN. The gentleman from [Illinois offers 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 7, line 8, strike out “ninety-seven” and insert 
so as to read: “ $122.79.” 

The question was taken, and the amendment was agreed io. 

The Clerk read as follows: 

To pay the owners of the dredge Gray Eagle damates as thie ! 
of a collision with the U. S. 8. Tecumseh in the Eastern Branch 
Potomac River on December 5, 1907, $557. 

Mr. HITCHCOCK. I would like to ask a question about that. 
It seems from these many instances that the United States ves 
sels are constantly running into private craft. How ma 
these claims are there? I should like to know whetie! 
United States vessels are without rudders, or without off 
and what is the cause of these constant collisions. 

Mr. PRINCE. Mr. Chairman, in answer to my colleague 00 
the committee I am unable to say. All we know is that 
are a series of collisions, running for a number of years, ' 
the Navy Department suggests ought to be paid, and they ! 
mend the payments of these amounts. The reports are ] 
full. Now, why they do have these collisions and wie! 
negligence is I am not prepared to answer. 

Mr. MANN. Perhaps I can give comfort to both gentle! 
saying that we will not have any of these claims hereaficr. 
have provided in the naval bill, as it passed the Hous 
the settlement of these admiralty claims where they are 
$500 by the Navy Department, to be reported to Congres: 
appropriation only. aK 

Mr. HITCHCOCK. Well, I was not questioning the proprey 
of this kind of settlement. 

Mr. MANN. I understand. 





“ twenty-two,” 
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Mr. HITCHCOCK. But I could not understand, and I can 
not understand them yet. I can understand how battle ships 
run aground as frequently as they do in the harbors, on account 
of the latter being too shallow, but I do not understand that 
here is such a large number of collisions among private craft. 

Mr. MANN. There are just as many collisions among private 
eraft as there are with naval vessels. In the cases where the 
private craft run into the naval vessels and the fault is not 
on the part of the government officer the owner of the private 
yessel has to pay the damage, and they do not come to Congress 
in those cases. The Government recovers. The Government has 
the right to enforce the payment for the damages, but the 
private party has no claim against the Government. 

Mr. HITCHCOCK. If the gentleman knows that the number 
is no larger in the case of the government vessels than with 
private vessels, that satisfies me. 

Mr. MANN. That is my information. Provision has been 
made to keep these claims out of Congress and allow them to 
be adjusted with the department. 

Mr. GOLDFOGLE. Does the gentleman know whether the 
Government libeled the other vessels for collision? 

Mr. MANN. Ordinarily it is not done. There are a great 
many cases where the Government has recovered for the dam- 
ages to its vessels. 

Mr. GOLDFOGLE. The gentleman is aware that suits of 
that sort have been brought in a number of cases? 

Mr. MANN. Oh, certainly. 

Mr. CARLIN. Regular order, Mr. Chairman. 

Mr. PRINCE. Mr. Chairman, I am not very clear on this 
provision. On page 10 of the report I find this: 

The board reported that the repair work was to be done by the em- 
ployees of the dredging company, and that it was informed that it 
would take about fifty-two hours to complete the repairs, and that the 
yalue of the services of the dredge was $10 per hour. The owners of 
the dredge submit an itemized bill, showing that the actual damages 
sustained by them on account of this collision amounted to $557. 

Now, I did not like that provision, and I do not like it now. 
It partakes too much of the item of demurrage and repair, and I 
am rather inclined to say to the committee that that ought to be 
stricken out, and that we ought to take that up in a separate bill 
at some other time. I therefore offer the following amendment, 
which I send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Page 7, strike out lines 5 to 9, inclusive. 

Mr. PRINCE. And I would ask that that be done without 
prejudice to this proposition at all. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk concluded the reading of the bill. 

Mr. PRINCE. Mr. Chairman, on page 10 of the bill, at line 3, 
I offer the following amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Page 10, line 3, strike out “‘ three hundred and forty-one ” 
“two hundred and sixteen.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. PRINCE. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation. 

The motion was agreed to. 


JOHN W. STOCKETT. 





and insert 


the sum of $20,000 as payment in full for patents of John W. 


States Government. 
The Clerk read the bill, as follows: 


te it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John W. Stockett, of Wash- 


priated, the sum of $20, , aS payment in full for al! his 
ering features of breech and firing mechanisms for breech- 


hance which are now in use on guns owned by the United States Govy- 
ernment. 


Sec. 2. Provided, That the said amount shall be in full payment for 
all past and future use of said patents, or any improvements thereon 
that may be patented, and that the said amount shall include all royal- 
ties whatsoever. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
that bill be passed without prejudice. 

The CHAIRMAN. Is there objection? 

Mr. GOLDFOGLE. Mr. Chairman, I object. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

Mr. MANN. Mr. Chairman, I will say that this will take the 
rest of the day if we debate this bill. 


meee cov- 


The next business was the bill (H. R. 18628) appropriating | 
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ington, D. C., out of any money in the Treasury not otherwise appro- | 


| € r€ > atant ic &9 
Stockett covering features of firing and breech mechanisms for | that the value of the patent is $20,000. 


breech-loading ordnance which are now in use by the United | have no proof. 


oading ord- | the War Department as an employee. 
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Mr. PRINCE. Mr. Chairman, we have not a large number of 
Members present to-day, and this is an important matter, and 
I hope in the interests of other persons who have claims that 
the committee will consent to let this bill pass without prejudice 
to the measure, and that it do not lose its place on the calendar. 
If we go into a discussion of the matter, we can not dispose of 
it to-day. 

Mr. GOLDFOGLE. Mr. Chairman, I believe that a five min- 
utes’ discussion of the matter will dispose of the bill. There 
is not a fact in the report that sustains the bill at all. I think 
it ought to be disposed of now and voted down. 

Mr. PRINCE. I am perfectly willing to take twenty minutes 
on this, and if we find after that time we can dispose of it one 
way or the other, then let us do it at that time 

Mr. MANN. Mr. Chairman, I would not consent to that. The 
bill will be discussed for several hours probably when it comes 
up, unless there is some one who makes a motion to throw it 
into the wastebasket. I am perfectly willing to ask unanimous 
consent to strike out all after the enacting clause. 

Mr. SULZER. Well, go ahead and do that. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
that debate on this bill be limited to thirty minutes, and that 
that time be equally divided between the gentleman from Ili- 
nois and myself. 

The CHAIRMAN. 

Mr. CARLIN, 
ject 

Mr. PRINCE. Mr. Chairman, I think that is the quickest 
way to get rid of it. 

Mr. CARLIN. Mr. Chairman, I would suggest to the gentle- 
man that he accept the proposition made by the gentleman from 
Illinois [Mr. Prince] that this bill be passed without prejudice, 
and that it go to the bottom of the calendar. 

Mr. GOLDFOGLE. ‘There will be objection to that. 

The CHAIRMAN. Is there objection? 

Mr. CARLIN. Will not the gentleman 
minutes? 

Mr. GOLDFOGLE. 
twenty minutes. 





Is there objection? 


Mr. Chairman, reserving the right to ob- 





make that twenty 


There seems to be some objection to the 


Mr. MANN. Let us waive general debate altogether and 
move to strike out the enacting clause. 

Mr. PRINCE. There ought to be a little debate. 

Mr. MANN. You would have some time under the five- 


minute rule. 

Mr. GOLDFOGLE. The gentleman from 
say something, I apprehend, and so do I. 

Mr. MANN. The gentleman would get some time under the 
five-minute rule. I move to strike out the enacting clause. 

Mr. PRINCE. Mr. Chairman, I move to strike out the en- 
acting clause. 

Mr. GOLDFOGLE. I move to strike it out. 

The CHAIRMAN. The gentleman from New York [Mr. Gorp- 
FOGLE] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the enacting clause. 


Mr. GOLDFOGLE. Mr. Chairman, this bill carries an ap- 
propriation of $20,000. It is intended by this measure that an 
employee of the Government who has patented some device or 
invention that pertains to breech-loading guns shall be paid this 
large sum because the Government uses the invention. There 
is not a particle of evidence to show the value of the patent nor 
the workable value of it. Just how long the Government used 
the invention, to what extent the Government used it, does not 
appear in the record. We have the word of the claimant only 
Beyond that word we 
It is a fact that the Acting Secretary of War, 
in a qualified way, recommended the passage of the bill, but 
you will find no facts in that recommendation that will justify 
this body in making that large appropriation. 

The claimant was for a number of years—I do not know 
how many, but some one told me some twenty-five years in 
During that time he 
cured this patent, and it is probably true that the Government 
used the invention. But it would be folly to vote away $20,000 
of the people’s money upon the mere say so of the claimant or 
upon ex parte valuation of the claimant himself. I believe we 
ought to have some testimony here and that there ought to be 
some facts that would justify the voting away of $20,000 out 
of the Treasury before we pass a measure of this kind. 

I am opposed to this bill further because it is one that comes 
without support in the way of proof to this body. I will say, 
as a general rule, the Committee on Claims is very cautious in 
the examination of the bills and are exceedingly careful in 
examining bills before they make any report favorably, and 
no one more cautious than the distinguished chairman of this 


Illinois wants to 


Se 
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committee ; 


but in this particular case there is not any fact to 
justify 


claim. There is not any evidence to justify the 
taking of the money for the benefit of this government em- 
ployee. 

Mr. SULZER rose. 

The CHAIRMAN. Does the gentleman from New York 
[Mr. GoLprocie] yield to his colleague [Mr. SuLzer]? 

Mr. GOLDFOGLE. I do. 

Mr. SULZER. Do you not think that this is a proper claim 
to be referred to the Court of Claims to hear, audit, and deter- 
mine what this patentee should receive for this invention, if 
anything ? 

Mr. GOLDFOGLE. If he has any claim at all, I think, then, 
it ought to be referred to the Court of Claims. There was not 
sufficient evidence before our committee to justify even our 
sending this to the Court of Claims. 

I reserve the balance of my time. 

Mr. PRINCE. I think it is due to the gentleman to state this: 
Mr. Stockett was in the employ of the Government as one of its 
clerks. While in that employ he became familiar with guns and 
the mechanism of guns connected with the Ordnance Depart- 
ment. In his own time, outside of his duties as an employee of 
the Government, he perfected this mechanism, and it was used 
by the Government. 

Mr. JOHNSON of South Carolina. 

The CHAIRMAN. 

Mr. PRINCE. Yes. 

Mr. JOHNSON of South Carolina. To what extent was the 
mechanism used by the Government, and when? 

Mr. PRINCE. You will find, on page 2 of the report, the 
number of guns, running from 1 up to 731. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. PRINCE. Yes, 

Mr. GOLDFOGLE. On page 2, to which the gentleman from 
Illinois calls attention, it appears that these were guns that 
were covered by the patent which was taken possession of, if 
such a term may be used, by the Government. That is a mere 
general statement. 

Mr. PRINCE. This man Stockett obtained a patent. 
jJovernment used it. He is obtaining royalties from outside 
parties, The Chief of the Ordnance Department stated that if 
he had received the same royalty from the Government that he 
would receive from outside parties that it would have amounted 
to $65,000. 

Mr. STAFFORD. Where does that appear? 

Mr. PRINCE. It appeared before the committee. 

Mr. STAFFORD. No reference is made to it in the report. 

Mr. PRINCE. We had hearings, which were printed. I 
supposed that the gentleman from Connecticut [Mr. Ti_son], 
who made the report, hud made it fuller than it is; but I now 
state to this committee that there were hearings before the 
committee. The officers of the Government appeared before us. 
An attorney from the Department of Justice stated that he had 
gone over it; that he had no defense against the claim to pre- 
sent; that if this man would get Congress to refer the claim to 
the Court of Claims he could make no defense, and that he 
would have gotten from $25,000 to $40,000 or $68,000. 

Mr. GOLDIFOGLE. If the $20,000 were now paid under this 
bill to the claimant on account of the right that he claims under 
the patent, he still remains the patentee. In other words, this 
bill ealls upon us to pay the value of the patent to the patentee 
while at the same time the patentee retains the patent unto 
himself, and you are proposing to pay him the royalty that he 
would have derived from an outside party. 

Mr. PRINCE. MHere is the hearing, under date of March 23, 
1910: 

Mr. Cores. I am the attorney in the Department of Justice having 
charge of suits in the Court of Claims relating to the use of patented 
nventions, 

4 The CHAIRMAN, Have you had occasion to look up this claim of Mr. 
a ir a I have. 

The CuarnMaNn. Go on and tell in your own way all the facts you 
think the committee ought to have before them. 

Mr. Titson. I want to state, before Mr. Coles goes on, that while he 
told me that to some extent he was interested in Mr. Stockett, at the 
same time he is an officer of the Government, and I asked him to come 
here with Mr. Stockett. He does not appear as Mr. Stockett’s attorney, 
but he represents the department’s side of it. He is connected with the 
Department of Justice. 

Mr. Coues. I may say, for the information of the committee, I have 
obtained the permission of the Attorney-General to appear before this 
committee, in order that Mr. Stockett might have the benefit of any in- 
formation which had come into my possession relating to the use by the 
Government of the ordnance devices invented by him. That permis- 
sion was civen on vesterday, and I appear here, therefore, with the au- 
thority ef the Attorney-General, to state what I know about the maiter. 

The Crarrwan. Let me ask you one or two preliminary questions. 
Mr. Stockett is in the employ of the Government, or was at the time 
these inventions were being used by the Government? 

Mr. Cotes. Yes, sir. 


the 





Mr. Chairman 
Does the gentleman from Illinois yield? 


The 





APRIL 30, 


The CHainMAN. Do you know whether he used government ; 
getting these inventions perfected? 

Mr. Cotes. I would say in the beginning to the committee + 
facts within my knowledge relate only to the nature of Mr. § 
invention and to the importance of that invention in its use by + 
ernment. I was not acquainted with Mr. Stockett at the tir 
ventions were made, and therefore have no knowledge as to 
occupied by him in making the inventions; but I understand tha 
of the army who are familiar with those facts have indicated 
Stockett that they are willing to inform the committee upon t} 
tions existing im reference to that matter. What I know a 
Stockett inventions relates particularly to the nature of the 
operating mechanism which the Government is using in its bh 
nance guns. 

Then, there is a series of questions, and then at last | i 
this, among other things: 

The CHAIRMAN. I do not know that we have any proof befors 
Mr. Stockett has a patent. Do you know that he actually has t 
covering his features? 

Mr. Cotes. Yes, sir; I do. I have examined and wnéderst tha 
mechanism disclosed in the Stockett patents Nos. 601176 and 
Those are the two patents covering the breech-operating me 
which I have referred. The other patents I have not exam 
sonally, but of the fact that the patents exist I think there is n 
It could be easily demonstrated. 

Mr. GILL. Have you any case in mind now where the Gov 
has paid for a similar patent, and what they did pay for that 

Mr. Cotes. The report of the Acting Secretary of War, I t 
the Chief of Ordnance—I do not remember which, but it is a 
the document which is before the committee—refers to four 
a character similar to that of Mr. Stockett and gives the amoun 
the Government paid. One of the cases I Know of personally; 
the Gerdon case, where the Government paid $50,000 for the 
what is known as the gas-check pad. That was a very simpk 
inexpensive in construction and manufacture, and yet of value 
ordnance field, because it was a safety device, intended to prey 
rearward escape of gases, and to close the bore of the gun afte 
to prevent those gases from escaping forward. 


The CHAIRMAN. The time of the gentleman has expire. 

Mr. PRINCE. I want a little more time. 

Mr. CARLIN. I want to move that debate be closed at this 
time. 

The CHAIRMAN. All time for debate is now closed: all 
debate is by unanimous consent. The gentleman from I 5 
requests further time. Is there objection? [After a pause] 
The Chair hears none. 

Mr. GOLDFO.LE. Is it a fact that Stockett is still an em- 
ployee of the Government? 

Mr. PRINCE. He may be, but that does not follow. I asked 
the question if there was permission to use it. He said not 
He took out a patent. He has the right to it, and the Gove 
ment has no right to take this man’s property. 

Mr. GOLDFOGLE. How are you enabled to tell what oucht 
to be paid as royalty by the Government? 

Mr. PRINCE. We had a quantity of evidence. We had the 
statement of Mr. Coles, representing the Government, and tle 
statement on the part of the Chief of Ordnance from 
War Department; and I have not the slightest hesitancy in 


saying to this committee that this man has a just claim, that 


the amount of it is not exorbitant, and that if we have use: his 
property we are doing extraordinary good business for ’ 
Government in getting it for this amount of $20,000. | ; 
as chairman of the committee and as one having it in charze, 
that I have not the slightest objection in recommending this 
bill to this House. Now, it is for the House to act as they see 
fit with reference to it. 

Mr. TIRRELL. Mr. Chairman, I have had my atte 
called 

The CHAIRMAN. 
sent to be heard? 

Mr. TIRRELL. 
resolution passed. 

The CHAIRMAN. The gentleman moves to strike out , 
last word. . 

Mr. TIRRELL. Mr. Chairman, the question has always bern 
raised wherever I have heard it discussed as to whether a | 
ent issued to a government employee in the line of wo 
which he is employed by the Government can not be used ly 
the Government without royalty or compensation. 

Now, the chairman of this committee has cited a case, oe 
Gordon, if I remember correctly, who was in the employ of tle 
Government, and who received compensation by reason of ‘le 
Government’s use of his invention. I know, as a matic! 
fact, that the Government, in controversies with patentees wo 
have acquired their special knowledge by reason of inforn 
which they have obtained because of their employment }) 
Government, sets up the fact that the patents, being made, ®- 
were, because of the opportunities afforded from emplo) 
the Government, therefore, has the use of those patents 
If there is any decision of the Supreme Court or any ° 
tribunal, or any practice on the part of the Government 
controverts that position, I would like to have the chair! 
the committee or some one else give me information, becuse 





Does the gentleman ask unanimous 


I was not present at the time when 








1910. 





this appears to be one of those cases where the patentee has 
»-yred his invention because of special knowledge obtained by 
his employment in a department of the Government where he 
nes been paid in all probability adequate compensation and 


“a h he would not probably otherwise have acquired. 

Mr. GOLDFOGLE. I would also suggest cases where the 
employee in the department in which he is employed permits 
the Government to use his invention and in the meantime lets 


out his invention to others, drawing royalties therefrom. 

Mr. TIRRELL. The special consideration in these cases is 
that by reason of his employment he has been able to acquire 
knowledge by which the patent has been issued, for if he had 
+ been in the employment of the Government he never would 
:ve made the invention at all. That is the reason why he is 

entitled to urge any compensation from the Government 
itside of his employment. I would like to have some legal 
sion on this point or further information, because these 
claims are coming before the committee more and more, and 
some of them for very large amounts. We ought to have the 
principle of law established under which Congress could make 
compensation one way or the other. 

Mr. MANN. Mr. Chairman, we can very easily get a prin- 
ciple of law established by refusing to pass this bill and let 
this gentleman sign his claim in the Court of Claims. It 
does not require any action on the part of Congress if he has 
a ciaim, 

Now, I have no criticism to make of the committee for re- 
porting this claim to the House, because we have made a prece- 
dent heretofore in paying some of these claims. However, Mr. 
Chairman, in several of the departments of the Government a 
man who is engaged in research work is required in advance 
to make an assignment of any patents which he may secure 
for the benefit of the Government, and has no right to receive 
any royalty, so far as the government uses of his patent are 
concerned. Here is a man, like other employees, who receives 
his information from the Government because he is paid by 
the Government, and he receives his opportunity to investigate 
and learn because he is paid by the Government, and he has 
his machinery and other materials furnished. In the course 
of time he discovers something which is of value to the Gov- 
ernment, but the Government is entitled to his best efforts, so 
far as these discoveries are concerned. There is no reason why 
we should give these people in the different departments the 
idea that they can receive extra pay from the Government if 
they claim they have done the work outside. With several 
branches of the Government requiring the oflicials under them 
in advance to promise to turn over any benefits of patents to 
the Government, we ought to make that requirement practically 
everywhere, and refuse to give this special privilege to an em- 
ployee of the Government who, at the expense of the Govern- 
ment, has learned something of benefit to the Government, and 
then wishes to be paid for it. If he has a claim, let him go to 
the Court of Claims, 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last two words. I have a high personal regard for this 
committee, and what I am about to say is more in the nature of 
a suggestion than a criticism. It seems to me that it is rather 
dangerous to get it into the minds of government employees 
that if they patent anything while in the government service 
and it is utilized, they can then receive a large sum, such as 
$20,000, as is claimed in this bill, and I want to relate a little 
semipersonal experience. 

There was a man in New York City who happened to live 
in my district who invented a sewage discharger. He was 
in private life. He got his sewage discharger installed on 
the government vessels in competition with other sewage dis- 
chargers, and it was used successfully on 8, 10, or 15 ships— 
quite a good many. Then a man in the Navy Department 
made up his mind that he had a sewage discharger and suc- 
ceeded in having it put upon two ships. It was tried and 
proved an utter failure. But because this rival inventor was 
the man through whom the correspondence went in relation to 
Sewage dischargers, and from whom recommendations came, 
although he has not been able to perfect his own sewage dis- 
charger he has been able to keep all sewage dischargers off 
of all naval vessels since, even in defiance of the requests and 
recommendations of the captains of the ships. He wants a 
chance to perfect his own invention. Now, if you make it worth 
his while, make him think he will get $25,000 or $30,000 some 
time for the sewage discharger there will never be another 
Sewage discharger put upon a United States naval ship as 
long as he'is in the department. And I presume my experi- 
pon is only one of dozens. We are discouraging private enter- 

ise, 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Gorp- 
FOGLE]. 

The question was taken, and the amendment was agreed to. 

Mr. GOLDFOGLE. Mr. Chairman, I move that the bill be 
laid aside with the recommendation that the enacting clause be 
stricken out. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will report the next bill. 

WILLIAM J. ALLEN. 





The next business on the Private Calendar was the bill (H. R. 
15611) for the relief of William J. Allen. 

The Clerk read the bill, as follows: 

Be tt enacted, ete., That the Secretary of the Treasury be, and he fs 
hereby, authorized and directed to pay to William J. A sergeant- 
major Thirteenth Regiment United States Cavalry, the sum of $80.14, 
the value of personal property belonging to said William J. Allen, and 
destroyed by fire in an army tent on September 16, 1894, at Fort Win- 
gate, N. Mex., while the said William J. Allen was e said 


using +t 
property in the course of his duty as a soldier in the army of the 


United States, 

Mr. PRINCE. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 6, after the word “ cents,” insert the following: 

“And said sum of $80.14 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed fo. 

The bill as amended was ordered to be laid aside with a 
favorable recommendation. 

MATTHEW AUGENSTINE, 


The next business on the Private Calendar was the resolution 
(H. Res. 583) referring the bill (H. R. 28981) for the relief of 
Matthew Augenstine and others to the Court of Claims, 

The Clerk read the resolution, as follows: 

House resolution 583. 


Resolved, That the bill (H. R. 23981) for the relief of Matthew 
Augenstine and others, with all the accompanying papers, be, and the 
same is hereby, referred to the Court of Claims for a finding of facts 
under the terms of the act of March 3, 1887, and generally known as 
the Tucker Act. 

Also the following committee amendment was read: 


Page 2, line 1, after the word “them,” strike out the following 
words: “ notwithstanding any law or decision of any law to the con- 
trary.” 


The CHAIRMAN. 
mittee amendment. 
The question was taken, and the amendment was agreed ta 

The resolution as amended was ordered to be laid aside with 
a favorable recommendation. 
SAMUEL W. CAMPBELL. 


The next business on the Private Calendar was the bill 
6965) for the relief of Samuel W. Campbell. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby appropriated, out of 
money in the Treasury not otherwise appropriated, the sum of $696 to 
the credit of Samuel W. Campbell, Indian agent at Lapointe Indian 


The question is on agreeing to the com- 


(S. 


any 


Agency, Wis., on account of money paid by said Campbell to Delia M. 
Rabideau for clerical services, and the Secretary of the Interior is 
authorized to make such payment, and said sum of $696 is hereby 


appropriated for said purpose. 
The bill was ordered to be laid aside with a favorable recom- 
mendation. 
ORSON A. DIMMICK. 
The next business on the Private Calendar was the bill (H.R. 
19662) for the relief of the heirs of Orson A. Dimmick. 
The Clerk read the bill, as follows: 
Be it enacted, ete., That the Secretary of the Treasury be, and he ts 
» tl 


hereby, authorized and directed to pay t 1e heirs of the estate of 
Orson A. Dimmick, late a constable of the town of Margaretville, in the 


State of New York, out of any money in the Treasury not otherwise 
appropriated, the sum of $104.05, for ser vices rendered and exnenses 
incurred in executmg a warrant for the arrest of a federal anand 
(one Antonio Luppino, charged with a viclation of the postal laws of 


the United States). 


Mr. PRINCE. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report 

The Clerk read as follows: 

Line 7, strike out “$104” and Insert “£59.75,” so as to read: 

“ Fifty-nine dollars and seventy-five cents.” 

The CHAIRMAN, The question is on agreeing to ft} end- 
ment. 

The question was taken, and the amendment srreed to, 
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Mr. PRINCE. Mr. 
formal amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

I’aze 1, line 8, after the word “cents,” insert the following: 

“And said sum of $59.75 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated.” 

The CHAIRMAN. 
ment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be laid aside with a favor- 
able recommendation. 





Chairman, I also offer the following 


The question is on agreeing to the amend- 


RELIEF OF CERTAIN COUNTIES IN THE STATES OF IOWA AND ILLINOIS. 


The next business on the Private Calendar was the bill (H. R. 


21659) for the relief of certain counties in the States of Iowa 
and Illinois. 

The title was read. 

Mr. MANN. Where does that bill come from? 
in order to-day. 

Mr. SMITH of Iowa. 


That is not 


Why not? 


Mr. MANN. This is claims day. 
Mr. SMITH of Iowa. I submit it is in order. 
Mr. MANN. Then I will submit that it is not. 


The CHAIRMAN. 
again reported, so that the Chair may understand. 

The bill was again reported. 

Mr. MANN. Mr. Chairman, I make the point of order that 
the bill is not in order. 


mittee on Claims were entitled to precedence in the order of 
the bills. 

Mr. SMITH of Iowa. 
of the Manual. 

Mr. MANN. I ask unanimous consent that the bill be passed 
over without prejudice. 

Mr. SMITH of Iowa. I hope the gentleman will not do that. 
I think the bill ought to pass. 

Mr. MANN. I have quite a number of remarks to make on 
the bill that will not be completed in half an hour. 

Mr. SMITH of Iowa. In view of that fact I will not object 
to its being passed without prejudice, retaining its place on the 
calendar. 

Mr. MANN. It would retain its place on the calendar. 

The CHAIRMAN. Without objection, the bill will be passed 
without prejudice. 

There was no objection. 


I desire to call attention to page 446 


D. D. M’PHERSON. 


The next business on the Private Calendar was the bill (H. R. 
17664) to authorize a patent to be issued to D. D. McPherson 
for certain lands therein described. 

Mr. PRINCE. Mr. Chairman, that is probably a bill from 
the Committee on Public Lands. I am inclined to think that 
this is claims day. I do not want to make the point of order 
against it, but still I do not think it is in order. 

The CHAIRMAN. Unless objection is heard, the Clerk will 
report the bill. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to issue to D. D. McPherson a patent to the fol- 
lowing-described lands, to wit: The northeast quarter of the northeast 
quarter of section 24 and the southwest quarter of the southeast 
quarter of section 13, all in township 30, north of range 13 west, upon 
payment of $100. 


The amendments recommended by the committee were read 
as follows: 
Strike out all after the enacting clause and insert as follows: 


That the equitable claimants of the southwest quarter of the south- 
east quarter of section 15, the northwest quarter of the northeast 
quarter, and northeast quarter of the northeast quarter of section 24, 
all in township 30 north, of range 13 west, fourth principal meridian, 
Dunn County, Wis.. under the erroneous location of military bounty 
land warrant numbered 88089, for 120 acres, act of March 3, 1855, by 
Eleanor Buchanan, be, and they hereby are, authorized to purchase the 
said tracts or either of the said legal subdivisions upon payment of 
$1.25 per acre, and the Secretary of the Interior is hereby authorized 
and empowered to issue a patent or patents to such equitable claimants 
— payment of said purchase price: Provided, That said equitable 
claimants shall first produce to the Commissioner of the General Land 
Office, under such regulations as he may promulgate, competent and 
satisfactory evidence of their equitable claims to said tracts of land or 
any or either of them. 

Amend the title so as to read: “A bill authorizing patents to be 
issued to the equitable claimants of certain lands therein described.” 


The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation, 
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The Chair would like to have the bill | 


Yesterday, under the rules of the | 
House, was Private Calendar day, and claims from the Com- | 


APRIL 30 





ALLAN L. BRIGGS. 


The next business on the Private Calendar was the bi 
3842) for the relief of Allan L. Briggs. 
The bill was read, as follows: 


Be it enacted, etc., That the accounting officers of the Tr: 
and they are hereby, authorized and directed to credit in ti 
of First Lieut. Allan L. Briggs, Twenty-ninth Infantry, ¢} 
$2,000 now standing against him on the books of the Treas 

Sec. 2. That no pay shall be withheld from First Lieut 
Briggs, Twenty-ninth Infantry, on account of the defaleation « 
Clerk Ross W. Douglass of funds pertaining to the treas 
Philippine Islands. 


The bill was ordered to be laid aside with a favorable ) 
mendation. 


GRANTING PUBLIC LANDS TO COLORADO FOR PARK PURPOS 


The next business on the Private Calendar was the bi!! (I, p, 
22549) granting public lands to certain cities and towns i, the 
State of Colorado for public-park purposes, 

The bill was read, as follows: 


Be it enacted, etc., That there is hereby granted and conveyed ty the 
foilowing-named municipal corporations in the State of Colo: tin 
public-park purposes and for the use and benefit of the respect 

and towns, the following-described lands, or so much thereo! 

cities and towns may desire, to wit: 

To the town of Glenwood Springs, county of Garfield, the sout 
of section 18 and all of section 19 excepting lots 1, 2, 3, 4, ; 
township 5 south, range 87 west, of the sixth principal merid 
taining 640 acres, more or less. 

To the town of Rifle, county of Garfield, that portion of sections 2 
and 10, in township 4 south, range 92 west, of the sixth )): 
meridian, adjacent to and including Box Canyon of Rifle Cre 
taining 320 acres, more or less. 

To the town of Grand Valley, county of Garfield, a strip of land 
about 2 miles long and from a quarter to a half mile wide, on the 
Middle Fork of Parachute Creek, and in the western portion of town- 
ship 5 south, range 95 west, of the sixth principal meridian, unsur- 
veyed, containing 320 acres, more or less. 

To the town of Meeker, county of Rio Blanco, lots Nos. 1, %, and 5, 
and the south half of the southeast quarter and the northeast irter 
of the southeast quarter of section 22, township 1 north, range 94 
west, of the sixth principal meridian, containing 230 acres, more or Jess 

To the town of Steamboat Springs, county of Routt, such port 
not exceeding in the aggregate the sum of 640 acres, as the said 
may select from the following-described land: The southeast «quarter, 
the southeast quarter of the northeast quarter of section 33. the south- 
west quarter of the northwest quarter, the southwest quarter. and the 
west half of the southeast quarter, and the south half of th it 
west quarter of the northeast quarter of section 34, all in tow 
7 north, range 84 west, of the sixth principal meridian. And the 
half of the northwest quarter, the southwest quarter of the n 
quarter, the west half of the northeast quarter, the west halt 









southeast quarter, and the southeast quarter of the southwest quarter 
of section 3, in township 6 north, range 84 west, of the sixth principal 
meridian. 

To the town of De Beque, county of Mesa, the southwest quarter of 
the northwest quarter of section 32, township 8 south, range ‘5 west 


of the sixth principal meridian, containing 40 acres, more or less 

To the town of Collbran, county of Mesa, the northwest quarter of 
the northwest quarter of section 23, in township 9 south, range 95 
west, of the sixth principal meridian, containing 40 acres, mor : 


To the town of Montrose, county of Montrose, the northwest quarter 
and the south half of the northeast quarter of section 14, township 49 
north, range 9 west, of the New Mexico principal meridian, containing 
240 acres, more or less, 

To the town of Olathe, county of Montrose, the southeast quarter of 
the southeast quarter of section 15, and the northeast quarter of the 
northeast quarter of section 22, township 50 north, range 10 west, of 


the New Mexico principal meridian, containing 80 acres, more or 
To the town of Gunnison, county of Gunnison, the northwest r 


ter of the northeast quarter of section 14, and the south half of the 
east half of fractional section 11, the south half of the west f of 
fractional section 12, and lots 3 and 4 in fractional section 12 i 
township 51 north, range 1 east, of the New Mexico principal 1 dian, 
and the southeast quarter of the southeast quarter of section °1. town- 
ship 15 south, range 84 west, of the sixth principal meridian, containing 
320 acres, more or less. 

To the town of Pitkin, county of Gunnison, the south half of the 


northwest quarter and the north half of the southwest quarter of sec- 
tion 2 and the southeast quarter of the northeast quarter and th: 

east quarter of the southeast quarter of section 3, township 5) north, 
range 4 east, of the New Mexico principal meridian, containing 240 
acres, more or less. ~ 

To the city of Durango, county of La Plata, a strip of land lyin 
along the valley of Junction Creek, a tributary of the Animas [tive 
a distance of about 44 miles from the city of Durango, and not exe 
ing in the aggregate 640 acres, and being a part of an unsurveyrd sir 
in the southeastern portion of township 36 north, range 10 west, ot 
the New Mexico principal meridian, and extending up said creek (lirough 
sections 35, 26, 23, 22, and 15, all in township 36 north, of said range 
10 west, of the New Mexico principal meridian. ; 

To the town of Dolores, county of Montezuma, the north half of the 
northeast quarter and the north half of the northwest quarter ©! sec 
tion 9, township 37, range 15 west, of the New Mexico princijal me 
ridian, containing 160 acres, more or less. - 

To the town of La Veta, county of Huerfano, section 30, townsh'p 
31 south, range 69 west, of the sixth principal meridian, containing 
640 acres, more or less. 

Sec. 2. That the said conveyance shall be made of the said lands to 
the said cities and towns, rae by the Secretary of the Interior 





upon the payment by the said cities and towns for the said land . 
such portions thereof as they may select, respectively, at the rat aa 


$1.25 per acre, and patent issued to said cities and towns for tlic 


land selected, respectively, to have and to hold for their respective use 





nohoof forever for public-park purposes, subject to the existing | 


a znd. regulations concerning public parks, and that the grant 
sade is and the patent issued therefor sha all be subject to all 


ehts heretofore acquired by any person or persons in or to the 














scribed premises, or any parts thereof, and now existing 
nd by virtue of the laws of the United States: Provided, That | 
Il be reserved to the United States all oil, coal, and other 
deposits that may be found in the land so granted, and all 
ary use of the land for extracting the same: And provided fur- 
That said cities and towns shall not have the right to sell or 
tl lands herein granted, or any parts thereof, or to devote th 
) any other purpose than as hereinbefore described; and that if 
nds shall not be used as public parks, the same, or such parts 





used, shall revert to the United States, 


ndments recommended by the committee were read, 


ws: 
; line 2, page 6, beginning with the word “is,” str out all 
t f to and including the word “ States,” in line 6, and | ert in 


ereof the following: 


Shall not include any lands which at the date of the issuance of 
+ shall be covered by a valid, existing, bona fide right or claim 

ij under the laws of the United States.” 
» question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 


ble recommendation, 
WILLIAM RUSSELL. 
next business on the Private Calendar was the bill (H.R. 
or the relief of the heirs of William Russell. 
bill was read, as follows: 
it enacted etc., That there be paid, 


.~ + 
booted) 1 


out of any money in the Trea 


otherwise appropriated, the sum of $817.67 to the heirs of 
\ m Russell for the services of William Russell in carrying 
1 route No. 8814, in the State of Texas, during the year 
§ mount having been earned by a performance of duty 





ict to carry the mail on said route and never having been paid. 
Mr. PRINCE. I have a formal amendment? 
The Clerk read as follows: 
Page 1, line 3, strike out the following: 
“ Qut of any money in the Treasury not otherwise appropria 

And on page 1, line 5, insert: 

{nd said sum of $817.67 is hereby appropriated out of any 
e Treasury not otherwise appropriated.” 

» question was taken, and the amendment was 
The bill as amended was ordered to be 
favorable recommendation. 

Cc. J. STOCKBRIDGE, 
= e next business on the Private C valend: ar was the bill (H.R. 
) for the relief of the heirs of C. J. Stockbridge. 
» bill was read, as follows 


it enacted, etc., That there be paid, out of any money in the Treas- 
not otherwise appropriated, the sum of $283.96 to the heirs of C. J. 
tockbridge, for the services of C. J. Stockbridge in carrying the mail 
on route No, 8522, in the State of Texas, during the year 1861, said 
amount having been earned by a performance of duty under a contract 
to carry the mail on said route and never having been paid. | 


Mr. PRINCE. I have a formal amendment. 


ted.” 


money 


agreed to. 


laid aside with a 


on 


The Clerk read as follows: 

Page 1, line 3, strike out “out of any money in the Treasury not 
otherwise appropriated” and insert, page 1, line 5, after the word 
cents,” the following: “and said $283.96 is hereby appropriated out | 


of any money in the Treasury not otherwise appropriated.” 
The question was taken, and the amendment was agreed to. 
rhe bill as amended was laid aside with a favorable recom- 





mendation, 
FRANK E. LYMAN, JR. 

The next business on the Private Calendar was the bill (H. R. 
o046) for the relief of Frank E. Lyman, jr. 

The bill was read, as follows: 

Be it enacted, etc., That the President of the United States be, and 

hereby, authorized to nominate and, by and with the advice and 
ent of the Senate, appoint Frank BE. Lyman, jr., late a first | 





~—o > 


int of the Signal Corps, United States Army, a first lieutenant in 
Army of the United States, and when so appointed he shali 
ed on the retired List of officers of the army. 


The amendment recommended by the committee was read as 

WS: | 
Phat out all after the enacting clause and insert the following: 

hat the President is authorized to summon Frank BE. Lyman, fr., 
rst lieutenant, Signal Corps, United States Army, before a i 
oard to inquire whether at the date of his resignation 
ke effect March 25, 1904, he was incapacitated for acti: 


25, 
whether such ine: apacity was the result of an incident of 


be | 


lat 





nd upon the results of said inquiry the President is authorized to 1 
nate and appoint, by and with the advice and consent of the Senate 
e sald Frank E. Lyman, jr., a first lieutenant, Signal cox Ss, United 


s 


Army, and to place him upon the retired list of the :« 
Mr, MANN. Mr. Chairman, I think we ought to hie 
explanation of the bill. It seems to be very unusual. 


a brief 


Mr. STEVENS of Minnesota. Mr. Chairman, this is rather 
an unusual bill, and I am very glad to explain the situation to 
the committee. 

Mr. CARLIN. fill the gentleman permit me? There are 


culy fifteeu. minutes, and we had better lay this aside. 





CONGRESSIONAL RECORD—HOU 





9623 



































Mr. STEVENS of Minnesota. I think that two minutes will 
dispose of it. There has arisen a question where officers have 
had unusually severe service in the Tropics, civil or military, 
of a character so serious as to affect their mental capacity, so 
they would be in such condition that they weuld not have a fail 
opportunity to sustain themselves in the examinations required 
by law in the ich of service they happened to be in. None 
of them had a physical examination as to their ec tion at the 
time they left the military service, so tl physical cond l 
1¢ that til e was not known. But this man was in such phys l 

hat it is thought he should ha been retired l 
ion of th » law when he did leave the military ser 
ives n the same o] unity that he w 1 have 
in his phys ( Li t 1 time he ft 
} is the sole eff of 1 3 1 ul tl 1 the 
law would operate exactly as would at th e hi t the 
service, 

Mr. GOLDFOGLE. Can not the ti 0 I I 
the general law? 

Mr. STEVENS ta. He left tl Cl » in 1904 

nd at the time ! t service ] friends ¢« 
health was so j | long tr Lee l 
then have been retired for physical disab J 

Mr. GOLDFOGLE. But why did he wait t 3 
before making application to secure relief? 

Mr. STEVENS of Minnesota. He SW 1 four or : 
years. I can not give any parti ar 1 n why he did that. 

Mr. GOLDFOGLE. Can the gentleman tell what « pation 
he has followed in the meantime? 

Mr. STEVENS of Minnes Yes; ] 
business, but his health has constantly f iz. W e 

|} ample testimony from physicians of i t 

| his health has been continually failing e tl 
the service, both mentally and phys Sa dire I f 
tropical service 

Mr. GOLDFOGLE. Has he been drawing a } ion? 

Mr. STEVENS of Minnesota. No. 

Mr. MANN. Is he not entitled to a I I ! 

Mr. STEVENS of Minnesota. I p1 e he w 1 be enti 
tled to a pension, but he has not obtained any. 

Mr. GOLDFOGLE. He is entitled to a p ion, is he not, 
under the general law? 

Mr. STEVENS of Minnesota. Yes. 

The CHAIRMAN, The question is on ying the bill aside 
with a favorable recommendation. 

The bill was ordered to be laid as with a f re i 
mendation. 

FENTON T. ROSS 
Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
|} we now take up the bill (H. R. 24274) to appropriate the su 
| of $200 for Fenton T. Ross, of Loudoun County, Va., whose 
| horse was permanently injured by employees of the Agric 
tural Department in making experiments authorized by law. 

The CHAIRMAN. The gentleman from Virginia asks wu 
mous consent to take up the bill to which he refer Is ther 
| objection? {After a pause.] The Chair hears no object 
and the Clerk will report the Dill. 

The Clerk read the bill, as — 's 

Be it enected, etec., That the Se iry of fl ! ! l 
hereby, authorized and directed to P ly to Fen S @ Lot ! 
Conn Va., the sum of $200, ¢ ar t 
othe se appropriated, to rei | : 
loss of a horse which was perman . 
beco r entangled in a piece of ste 
past . in which sald horse 3 ! 
detached from certain kites flying f { i 
Bureau at Mount Weather, Va 

With the following amendment: 

Page 1, line 5, after the i “d 
“Wh ich sum is hereby a lated.” 

The CHAIRMAN. The question is on agreeing { | 
ment. 

The question was taken, and tl t 

The bill as amended was ordered to 
able recommendation, 

GRANTING LAND TO YUMA, 

The next business on the Private C lar wv H.R 
10132) granting certain land to the t 1 of Y 
Territory of Arizona. 

The Clerk read the bill, as f \ 

Re it enacted, etc., That thet is er 1 ft t f 
Yuma, in Yun 1 County, Ariz., that 24 ‘ 
cl ded int! town-site patent to said town « na, 1 i ; 
3 and ; and known as the “ quarry r ! ; 

Sec 2 Tk} for the pur a ¢ t ’ 
there is } ranted, out of the lan 
depot,” | part of t Fort Yuma M } 
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Neen ren eee eae eee eee ee ey eA r 


to wit: 


lowing-described land, Commencing at the southwest corner 
running thence 


of said depot, north 4° 8’, east 142.72 feet; thence 
east 1,8 feet to intersection of the south boundary line of the 
quartermaster’s depot with the north boundary line of First street; 
thence south 85° 35’, west 1,848.44 feet along the south line of said 


32.67 
quartermaster’s depot to place of beginning. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. PRiNCE. Mr. Chairman, I move that the committee do 
now rise and report the several bills to the House. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Bouter, Speaker 
pro tempore, having resumed the chair, Mr. Foster of Vermont, 
Chairman of the Committee of the Whole House, reported that 
that committee had had under consideration sundry bills on 
the Private Calendar in order to-day, and had directed him 
to report the several bills back to the House, some with amend- 
ments and some without amendment, with the recommendation 
that the amendments be agreed to and that the several bills 
do pass; also that the committee had had under consideration 
the bill (H. R. 23400) for the relief of A. H. Nichols and the 
bill (H. R. 18628) appropriating the sum of $20,000 as payment 
in full for patents of John W. Stockett covering features of 
firing and breech mechanisms, for breech-loading ordnance, 
which are now in use by the United States Government, and 
had directed him to report the same back to the House with 
the recommendation that the enacting clause in each of said 
bills be stricken out. 


Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 


| A bill (H. R. 22549) granting public lands to cert»; 

and towns in the State of Colorado for public park pur), 
» bill (H. R. 6543) for the relief of the heirs of Willis, 

sell; 

p A bill (H. R. 22082) for the relief of the heirs of C. J. <; 
ridge; 

A. bill (H. R. 3346) for the relief of Frank E. Lyn 

and 
A bill (H. R. 24274) to appropriate the sum of $200 f 

ton T. Ross, of Loudoun County, Va., whose horse \ 

manently injured by employees of the Agricultural De) 

in making experiments authorized by law. 


BILLS REPORTED ADVERSELY. 


* On bills of the following titles, reported from the (Co) 
of the Whole House with the recommendation that the ; 
ing clause be stricken out, the recommendation of the (. 
tee of the Whole was in each case agreed to: 

A bill (H. R. 18628) appropriating the sum of $20,000 
ment in full for patents of John W. Stockett covering fearyy: 
of firing and breech mechanisms for breech-loading orijy.; 
which are now in use by the United States Government: ang 

A bill (H. R. 23400) for the relief of A. H. Nichols. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of j 
clerks, announced that the Senate had passed the follow 


Ss 


1 
ren. 








the previous question be considered as ordered upon the several 
bills and amendments thereto up to and including their final 
passage. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, and the previous question was or- 
dered. 

HOUSE BILLS, WITHOUT AMENDMENT, PASSED, 

House bills of the following titles, reported from the Com- 
mittee of the Whole House, without amendment, were severally 
ordered to be engrossed for a third reading; and being en- 
grossed, were accordingly read the third time and passed: 

A bill (H. R. 5456) for the relief of the estate of Ransom 
Cunningham, deceased ; 

A bill (H. R. 22253) for the relief of Henry L. Woods; 

A bill (H. R. 22361) for the relief of Clark Graves; 

A bill (H. R,. 10132) granting certain land to the town of 
Yuma, in the Territory of Arizona; and 

A bill (H. R. 3842) for the relief of Allan L. Briggs. 

HOUSE RESOLUTIONS PASSED, 

Heuse resolutions of the following titles, reported from the 
Committee of the Whole House, were passed: 

A resolution (H. Res. 583) referring the bill (H. R. 23981) 
for the relief of Matthew Augenstine et al. to the Court of 
Claims; 

A resolution (H. Res. 563) referring the bill (H. R. 23584) 
for the relief of the McBride Electric Company to the Court 
of Claims; 

A resolution (H. Res. 545) referring the bill (H. R. 12727) 
for the relief of the owners of steamboat Henry M. Stanley to 
the Court of Claims; and 

A resolution (H. Res. 546) referring the bill (H. R. 14951) 
for the relief of the owners of steamboat Emerson to the Court 
of Claims. 

SAMUEL W. CAMPBELL. 


The following Senate bill, reported from the Committee of 
the Whele, without amendment, was ordered to a third reading, 
read the third time, and passed: 

A bill (S. 6965) for the relief of Samuel W. Campbell. 

HOUSE BILLS, WITH AMENDMENTS, PASSED, 


On the following House bills, reported from the Committee 
of the Whole House, with amendments, the amendments were 
agreed to, and the bills as amended were severally ordered to 
be engrossed for a third reading; and being engrossed, were 
accordingly read the third time and passed: 

A bill (H. R. 5448) for the relief of F. P. Brower; 

A bill (H. R. 954) for the relief of H. J. Randolph Hemming; 

A bill (H. R. 2556) for the relief of R. A. Sisson; 

A bill (Hl. R. 2518) for the relief of Garland & Bergh; 

A bill (H. R. 20132) for the relief of Emil Harberer ; 

A bill (H. R. 22539) to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

A bill (H. R. 15611) for the relief William J. Allen; 

A bill (H. R. 19662) for the relief of the heirs of the estate 
of Orson A. Dimmick ; 


A bill (H. R. 17664) to authorize a patent to be issued to | pied, and ready for operation at the time that the ca 


D. D. McPherson for certain lands therein described ; | 


resolution, in which the concurrence of the House of }te; 
sentatives was requested: 


Senate concurrent resolution 24. 


Resolved by the Senate (the House of Representatives con 
That the statue of Francis H. Pierpont, pecemited by the Sta 
West Virginia to be placed in Statuary Hall, is accepted in the ; 
of the United States, and that the thanks of Congress be tender 
the State for the contribution of the statue of one of its most eminey 
citizens, illustrious for the purity of his life and his distinguish 
services to the State and Nation. 

Second. That a copy of these resolutions, suitably engrossed an 
duly authenticated, be transmitted to the governor of the State of 
West Virginia. ; 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 2777) to establish the Glacier National Park, in the 
Rocky Mountains south of the international boundary 1ii 


the State of Montana, and for other purposes. 
DEFENSES OF PANAMA CANAL. 


The SPEAKER pro tempore laid before the House the follo 
ing message from the President of the United States, which 
with the accompanying papers, was referred to the Comuuiittee 
on Appropriations and ordered to be printed. 


To the Senate and House of Representatives: 


I forward herewith a letter from the Secretary of War inc 
ing the report of a board of officers of the army and the 
appointed by him to consider the subject of the defenses of th 
Panama Canal. It is the right and the duty of the United 
States to defend the work upon which it is expending such 
enormous sums. An adequate defense requires suitable fo 
tions near the approaches to the termini. 

It was not practicable to submit plans and estimates for the 
fortifications of the canal at the time when the estimates for 
annual canal construction were sent to the Secretary of the 
Treasury, because it was necessary for the board of officers 
visit the Isthmus before deciding the place and extent anid cost 
of the fortifications needed. The formal estimates for aypro- 
priations for the fortifications have now been submitted, through 
the Secretary of the Treasury, in the manner required by |! 

In the act providing “ for the construction of a canal connect- 
ing the waters of the Atlantic and Pacific oceans,” approved 
June 28, 1902 (the Spooner Act), it is stated that “the Pres'- 
dent * * * shall also cause to be constructed such safe and 
commodious harbors at the termini of said canal, and make such 
provisions for the defense as may be necessary for the safety 
and protection of said canal and harbors.” This act in 
that it is the intention of Congress to provide for the defers: © 
the canal by appropriations made in the same acts which «)))tv 
priate moneys for its construction. 

The letter of the Secretary of War gives the reasons for 
mitting the present preliminary report of the board of off ers, 
and for recommending that the Congess take action upon the 
subject of the report at its present session, I concur i" these 
reasons, and I am of the opinion that such works as ™°) be 
erected for the defense of the canal should be completed, occt- 
nai 
Is. 
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in 
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los- 
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the 
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shall be completed and opened to the passage of vesse Tam 








1910. 


encouraged to believe that this date will certainly not be later 
1, 1915. 
Wma. H. Tarr. 
Tue WHITE Howse, April 29, 1910. 
LEAVE OF ABSENCE. 


Mr. Srurciss, by unanimous consent, was granted leave of | 


absence for three days, on account of important business, 
ACCEPTANCE OF STATUE OF FRANCIS H. PIERPONT. 

The SPEAKER pro tempore. 
having arrived, the Clerk will read the special order governing 
the business for the remainder of the day’s session. 

The Clerk read as follows: 

On motion of Mr. STuRGISS, by unanimous consent— 

Resolved, That exercises appropriate to the reception and acceptance 
from the State of West Virginia of the statue of Francis H. Pierpont, 


erected in Statuary Hall, in the Capitol, be made the special order for 
Saturday, April 30, 1910, at 3 o’clock in the afternoon. 


The SPEAKER pro tempore. The Chair will ask the gentle- 


man from West Virginia [Mr. Gaines] to act as Speaker pro | 


tempore during the ceremonies. 

Mr. GAINES assumed the chair as Speaker pro tempore. 

Mr. STURGISS. Mr. Speaker, I desire to send to the Clerk’s 
desk and ask to have read a letter from the governor of West 
Virginia, addressed to both the House and the Senate. 

The SPEAKER pro tempore. The Clerk will read. 

The Clerk read as follows: 


CHARLESTON, W. VA., April 30, 1910. 
To the Senate and House of Representatives, 
Washington, D. C.: 

Pursuant to action of the legislature of West Virginia, there has been 
erected in the Capitol of the United States a marble statue of the late 
Francis H. Pierpont, of West Virginia. In behalf of the people of this 
State I have the honor and the pleasure of presenting to the Govern- 
ment and the people of the United States this statue of one of the most 
famous sons of West Virginia. Governor Pierpont is known in our 
history as the great war governor of the restored government of Vir- 
ginia, and by the people of West Virginia he is held in high and affec- 
tionate esteem for the great aid he gave them in their effort to attain 
statehood. A man of simple and strenuous life, of large heart and 
mind, of strong conviction and superb courage, of high ideals and lofty 
character, and of devotion to duty as he saw it, a man careful to 
discharge every obligation of the citizen, a patriot in whom there was 
no guile, and a public officer who knew and acted upon the knowledge 
that public office is created for the benefit of the people and not for the 
benefit of the officeholder, Governor Pierpont will ever stand out in our 
country’s history as a heroic character in the throes attendant upon the 
second birth of the great Republic, a time that tried men’s souls. 

Very respectfully, 
Wm. EB. GLasscocr, 
Governor of West Virginia. 

On motion of Mr. Sturciss, by unanimous consent, Senate 
concurrent resolution 24 was taken from the Speaker's table 
and read as follows: 

Senate concurrent resolution 24, 

Resolved by the Senate (the House of Representatives concurring), 
That the statue of Francis H. Pierpont, presented by the State of West 
Virginia to be placed in Statuary Hall, is accepted in the name of the 
United States, and that the thanks of Congress be tendered to the State 
for the contribution of the statue of one of its most eminent citizens, 


illustrious for the purity of his life and his distinguished services to 
the State and Nation; 


Second. That a copy of these resolutions, suitably engrossed and 
duly authenticated, be transmitted to the governor of the State of West 


Virginia. 

Mr. HUBBARD of West Virginia. Mr. Speaker, in the midst 
of the civil war a body of people, long settled in the very center 
of the country’s population and in its oldest Commonwealth, 
people who had elected to abide by the Union, proceeded in ac- 


than the one which has heretofore been fixed, namely, January | 


The hour of 3 o’clock p. m. | 


cordance with the provisions of the Constitution of the United | 


States to form the new State of West Virginia. The action by 
which this was accomplished was by some reckoned as revolu- 
tion, but never did revolution so observe order or obey law. 


As that people seceded from secession, so did their revolution | 


arrest revolution. They fought in the forum as well as in the 


field for their country and their State, and the laws were not | 


silent amid the arms with which they won their statehood and 
their peace. 
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The passions of that time have long since been | 


stilled, the wisdom of that work has long been manifest, and all | 


that dwell within her borders have given their loyalty and 
love to West Virginia. 

There was one man who by the people of that State has been 
considered as foremost in the work of its formation, and now 
that that State, no longer after the lapse of half a century to 
be called new, is privileged to place in yonder hall a statue of 
one of its great representatives, it puts there Francis H. Pier- 
pont in marble no more solid than his worth, no whiter than his 
ame, 

The State formed by that statesman’s genius to stand for- 
ever in the Union does well in turn to invoke the sculptor’s 
zenius to model the form of that statesman to stand among 
those of the great men who have founded or saved or nobly 
served other Commonwealths. 


queen 
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To understand the people who did that work, and that man 
representative of them, to comprehend the political drama then 
enacted among the hills of West Virginia, we must go back even 


|} & century earlier to the time when on that soil the trans-Alle- 


gheny frontiersman taught the Nation the value of the indi- 
vidual. Until he subdued the wilderness, and there planted 
corn, and at the same time planted civilization, every migra- 
tion, colonization, and foundation was organized if not govern- 
mental. Whether in sacred or profane history a great move- 
ment of the people, a settlement of new land was the work of 
some government or church, some military power or commer- 
cial enterprise, of some authority. In that way, indeed, had 
been planned the settlement of the region west of the Alle- 
ghenies and along the Ohio. In England there was the Wal- 


| pole Company, the Ohio Company, the Royal Company, and the 


Mississippi Company. Why, if George Washington had had his 
way—and he might have had it but for the coming of the Revyo- 
lutionary war—there might have been a West Virginia a century 
earlier, and, if there had been, Washington would have been its 
first governor. 

So in America the Pilgrims, the Puritans, the Virginia Com- 
pany of London, other companies and colonies, the grantees of 
royal charters, laid the foundations of this Nation of ours, 


Under such auspices Virginia had broadened out from the 
coast to the Blue Ridge, and at that barrier had paused. Or- 
ganized effort made one attempt to stretch yet farther. A gov- 


ernor and his followers crossed over into the Valley of Virginia, 
and for that exploit the one was knighted by his sovereign, 
and the others were called the Knights of the Golden Horse- 
shoe. 

But from that hour the work of exploring the wilderness be- 
yond and of developing the country became the work of the in- 
dividual. 

In the men of that region and era was a personal initiative 
greater than had been known before. By the middle of the 
eighteenth century adventurous individuals had explored south- 
western Virginia and Kentucky. A few had made their homes 
in the Valley of Virginia, but none beyond the Alleghenies. 
And then, without any encouragement by government, indeed, 
against its wish, without concert of action—a man by himself, 
or two or three together, a family far from others, or perhaps 
several grouped about a blockhouse—that people began to 
eross the crest of the Alleghenies to the headwaters of the 
streams that flowed toward the unknown, undefined, mysterious 
West. They settled upon the lands that suited their fancy in 
that wide domain of western Virginia then known as Augusta, 
and there are farms still held under titles that began in the 
tomahawk right of a pioneer ancestor. The achievements of 
those pioneers were not by the command of others; they took 
orders from their own needs and wills. They fought, but they 
wore no uniform. They furnished their own arms and ammuni- 
tion and equipment, their own transportation and subsistence, 
Reared among hardships, they were physically active and tire- 
less and mentally reflective rather than impulsive. 

Individual and independent, as they were, their common dan- 
gers and like tastes made it easy for thém to act in unison. 
They could assemble in an army, but they must elect their own 


| officers. 


They had no dread of wild beasts, savage foes, British arms; 
no fear of old habits or new ideas. They did not submit to the 
tyranny of some yesterday or the threats of any to-morrow. 

African slavery had but little place in their social structure, 
industrial system, or moral code. They would not be masters 
any more than they could be slaves. 

Among such men George Washington had his training, and 
knowing them he could say in the dark hours of the Revolution, 
“TLeave me but a banner to plant among the mountains of 
Augusta and I will rally round me the men who will raise our 
bleeding country from the dust and set her free.” 

From the time of the Revolution to that of the civil war that 
people changed but little. If they did not acquire culture, they 


still possessed saving common sense. If, secluded by their 
mountain walls, they missed opportunity, they did not lose 
eapacity. If their material progress was slow, their spirit re- 
mained free and their patriotism undimmed. If they had not 


the learning of books, they had the Anglo-Saxon genius for self- 
government, for they were, as those who succeed them still are, 
of the purest strain of Anglo-Saxon blood. In these days of 
hyphenated Americans these people remain the most American 
Americans. In the Appalachian Range is the largest of 
native Americans in the country. In that mountain region, 
extending from Pennsylvania to Alabama, stretching from east 
to west 200 miles or more, is a population of millions, almost all 
whites, almost all descended from English and Scotch who had 
settled in the colonies before the Revolution. 


body 


Out of those moun- 





e)t) 


5626 CONGRESSIONAL RECORD—HOUSE. APRIL. 3 





*‘nins went Into the armies of the civil war more men of Anglo- The case could not be better summed up than in the r 
Saxon blood than ever followed Marlborough or Wellington. One| Mr. Lincoln gave for signing the bill admitting Wes 
hundred and fifty thousand of them, lovers of liberty and of ginia: : ; 
their country, rose at the call of Lincoln and justified the faith | The consent of the legislature is constitutionally necessary | 
he always had in those mountaineers by saving the border | bill for the admission of West Virginia becoming a law. A bod 
South to the Union. ing to be such legisiature has given its consent. We can not 


nm . ‘ . —_ | that it is such unless we side knowledee { 
rhe test of that pure Americanism, of the intense patriotism | body was chosen at elections ‘in Teach tho majority oe the ( 


of the people, came in 1861, be te ~ mot Sar tctante. But it is the universal practice in ; 
For many years the western part of Virginia had found irk- ections in all these States to give no legal consideration what 

, a se “ee < v= 5 ¢ 4 : those who do not choose to vote as against the effect of the \ 

some its business and political relations with the eastern part | those who do choose to vote. Hence it is not the qualified vot 

of the State. It was divided from the eastern part by moun- | the qualified voters who choose to vote, that constitute the p 
. . D : 

tain ranges not then pierced by railroads, but no more distinctly | Poet of the State. Much less than to nonvoters should any « 


8 ; y ; : ation be given to those who did not vote in this case, because 
divided in that way than by differing industrial and commercial | matter of outside knowledge that they were not merely pana 


interests, by diverse modes of life and thought. Slavery and | their rights under and duty to this Government, but were also | 
taxation were fruitful sources of dispute. an Opes Tenen Geet te 

The sullen warmth of resentment at supposed grievances | The movement which resulted in the formation of 
blazed up inte flame when the east tried to take Virginia into | Virginia was of the people rather than of individuals. 
the confederacy. Not only was the banner of Washington then | yet there were men who led and guided that movement 
raised among the mountains of Augusta, but his thought of a | Judgment and skill which has since been shown to be un 
new State then hardened into fact. Western Virginia clung to | No one of them can be counted first in all respects. Son 
the Union and eastern Virginia sought to leave it. The separa- | must be taken, not for himself alone, but as a repres 
tion of the two at last was inevitable. | of the others and of the great body of the people. The | 

The men who acted for the west had not had much training | ture of West Virginia acted wisely when they selected P’ 
in public life, most of them having always been in the political | a8 that one. No man was earlier at the work which mad 
minority. Some of them at first proposed methods which were | State than he, and none was about it more steadfastly or | 
inconsiderate, if not rash. But the innate genius of the people No one showed more courage, made more sacrifices, gave |} 
for government manifested itself. Wiser counsels prevailed. | more fully. When he became governor the office was 
Orderly methods were followed. one of danger than of honor. 

A mass convention of Union men assembled in Wheeling on| But these comparisons are vain. The place in yonder 
the 15th day of May, 1861, before the popular vote on the ordi- | rightfully his, because he was peculiarly the type of hi 
nance of secession had been taken, to consult and determine | He was one of them by birth and by inheritance, by te 
upon their action. That convention summoned a delegated, con- | ment, by conviction. The calm judgment of later years 
stituent convention, which met on the 11th day of June, with | chosen this West Virginia patriot to stand for all West \ 
delegates from 35 counties, not all in the west. That later con- | patriots. 
vention declared the ordinance of secession and other acts of | In May, 1861, at the time when the Union men were 
the convention at Richmond attempting to put Virginia into the bled for’ consultation in the city of Wheeling, I came 
confederacy to be usurpation and treason, to be without au- | sehool back to my home in that city, and I found Frank 
thority, and void; it considered the government at Richmond pont as a guest in my father’s house. The boyish admir 
as having abandoned its legal functions; it vacated the offices | he inspired in me then was strengthened by the vears of 
of «ll who adhered to that government; and thereupon it pro- quaintanceship that followed. The marvelous art of the s 
ceeced to reorganize the government of Virginia. Francis H.| tor tells us much of what he was, but even that can not t 
Pierpont was made its governor, first by the convention and | how stalwart in body, much less how alert in mind, how 


then by popular election. yielding in will, how strenuous in action. He had the n 
That reorganized government was recognized by all the de-| physical, and mental power of a leader; he had that sti 


partments of the United States Government, and the State of | of thought, that vigor of speech, that intensity of purpos 
West Virginia was admitted into the Union on the 20th day of inspired people with courage and confidence. His phrase 1 
June, 1863, with the consent of the legislature of the reorgan- | not always have been classic or his logie perfect, but his pur- 
ized government of Virginia, by act of Congress signed by | pose, earnest and compelling, always held. That purpose v 
Abraham Lincoln. | the formation of a new State, a purpose that mastered hi) 

In the swift movement of events which resulted in reor- | enabled hini to master others. His eye saw that end fro! 
ganizing the government of Virginia, there was but little time, beginning, and that purpose stretched to the very verge of his 
and perhaps little disposition, to search for historical prece-| vision. At the opportune time, among the mountains of Auv- 
dents; but, looking back, we can now see that the Union men of | gusta, the century-long dream of West Virginia became a f: 
Virginia, with their instincts and genius for orderly govern- | and it dims not the fame of any of his compatriots, brave nx 
ment, did the same things which, under like circumstances, had | and true, to say that Pierpont was the man of the rac 
been done by other free peoples before them, just as we can see place, and the hour. 
that nothing was then done which could have been better done Mr. KEIFER. Mr. Speaker, there was recently placed 
otherwise. Statuary Hall of this Capitol an heroic-sized marble stat 

Three centuries ago the United Provinces ef ihe Netherlands | Francis H. Pierpont by the State of West Virginia, there 
declared that they forsook Fhilip because he had forsaken | stand, it is to be hoped, as typical of a representative stat: 
them, and that they had a right to depose him and elect another | of the now wonderfully progressive and prosperous, thous 
in his room. But their government did not perish because "| mountainous, State of West Virginia—the first and only sov- 

| 


had abdicated it, and for years the Netherlands, in the name) ereign separate Commonwealth carved out of and created & 
of Philip, waged war against Philip. clusively from territory included at one time in another * 

A century later the lords and commons of England, not in! ereign State of this Union. It was in western Virginia in Jun 
Parliament, but in a convention, published a declaration of | 1861, I first saw real war. 
right, reciting the crimes and errors of James, and asserting Li 
that he had abdicated the Government. 

After yet another century our Declaration of Independence 
asserted that legislative powers are incapable of annihilation, | and also with his private virtues to here portray them fil 
and that when those intrusted with them cease to exercise them | while I turn to the conditions existing when he emerged, 
they may be resumed by the people, and recited the usurpations | 
and wrongs because of which the united colonies were absolved 
from all allegiance to the British Crown. 

The Virginia bill of rights says the people have a right to 
peaceably assemble and alter or amend their form of govern- 
ment when it may become necessary. 

And so in still another century the loyal people of West Vir- 
cinia annulled the acts of those who, in the name of Virginia, 
had violated the provisions of the Constitution of the United | 
States, forbidding any State to enter into any treaty, alliance, ; 
or confederation or, without the consent of Congress, to enter | even now to the less enlightened it has not wholly disap 
into any agreement or compact with another State; and that | Heroism and duty to country, to family and to society 
loyal people went on to exercise the powers of government which | however, in this age always important factors in meas 
had been abdicated at Richmond. distinction and greatness. 


Governor Pierpont was, in a large sense, instrument 
creating the State of West Virginia. I leave to others wiv 
knew him and are familiar with his public life and character 


most trying ard difficult circumstances, from an ordinar) 
of duty and responsibility as an American citizen into ): 
and heroic statesmanship and leadership. 

I may observe that true greatness is always coupled wit! 
tue and duty whether found in public or private action. ( 
ness is also always, more or less, relative, also compa! 
Somewhere in barbaric or semibarbaric times only monsters 
the most savage were acclaimed as great. Later, as eiy i] 
dawned, and even after it had somewhat emerged from | 
ness to enlightenment, the monster idea did not disappe:! 
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Greatness means distinction above the common mass of man- 
Lind generally; and it is usually confined to a man’s own coun- 


eo) lives, or in which or for the benefit of which he acts. Of 
nyse there have been, chiefly in earlier times, world-wide 


cou 


celebrities who, in peace or war, in science or literature, as 


themselves names and secured immortal fame. And they have 
not always secured a name and fame for what they have done 
for the happiness of the human race. 
tinue in the pages of history for what they have done to sub- 


have been humble and less ostentatious have accomplished much 
more for civilization and Christianity and for the universal 
happiness of the human race, and are therefore entitled to have 
first honors in any real or supposed hall of fame. 

Distinction may be won in a bad as well as in a just cause; 
but can fame be acquired that will permanently endure, coupled 
with honor and accompanied with the just plaudits of a Chris- 


in the actor’s own country? 

In saying that fame is relative, it should also be observed 
that it is niore difficult to attain to greatness in this age of 
progressive civilization than in any former age. The competi- 


in all moral and mental points than ever before. Mere bravery 
in war or mere declamatory oratory in peace counts now for 
little. 
duty calls only stands for patriotism or high citizenship. Many 
accounted great in former times or in earlier periods of the 
crowth of civilization would now be regarded as despicable 
characters should they appear, and they would deservedly be 
execrated, not honored. 

It always has been and always will be true that through edu- 
cation and other fortuitous circumstances more is expected and 
more is required of some persons than of others, especially 
than is required or expected of the masses of the people of a 
country. So those who have been educated and trained for the 
more important positions of responsibility in life and to occupy 
high places in the potential affairs of a nation should be justly 
held to the highest degree of responsibility in all their public 
acts. 

rhe first rays of the morning sunlight touch the crests of the 
highest mountains before they can penetrate to the richer and 
more fertile intervening valleys at their bases, and the rays of 
a setting sun are again last to fade from the same mountain 
crests at each closing day. So of the exceptional people just 
described. They are the first to receive and to become imbued 
with that light that shines for all, and they are the last from 
which it is withdrawn. Their accountability should be greater 
than those less blessed with opportunities and with favoring 
environments, 

Francis H. Pierpont, of West Virginia, whose statue we 
accept to-day for a place in the Statuary Hall of this Capitol, 
though not a soldier, nor yet an exceptional orator or states- 
man, nor specially renowned in literature, art, or science, nor 
perhaps specially in a learned profession, completely answers 
to the true test of greatness of his day and age, and his statue 
is worthily thus placed, to be maintained perpetually and 
pointed to by those wo pass by as that of one who recognized 
duty and heroically performed it successfully when the rights 
and liberties of his fellow-men’ and of his country were in 
imminent peril. 

To give a clear description of the object of adapting the old 
Hall of the House of Representatives to the purposes of a 
statuary hall, I will read the act originally dedicating it to 
that purpose: 

And the President is hereby authorized to invite each and all the 
States to provide and furnish statues, in marble or bronze, not exceed- 
ing two in number :for each State, of deceased persons who have been 
citizens thereof and illustrious for their historic renown or from dis- 
tinguished civil or military service, such as each State shall determine 
to be worthy of this national commemoration; and when so furnished 
the same shall be placed in the Hall of the House of Representatives, 
in the Capitol of the United States, which is hereby set apart, or so 
much thereof as may be necessary, as a national statuary hall, for the 
purposes herein indicated. 

This legislation is a part of section 2 of a sundry civil appro- 
priation act passed in the 'Thirty-eighth Congress and approved 
by President Lincoln July 2, 1864, in the midst of a great 
struggle for national unity, when the Union armies were mak- 
ing their last advance in the East and West to overthrow the 
great rebellion and when the confederate forces were putting 
forward their last great efforts to resist this advance. The 
then existing peril of this country kept in mind may help to 
determine what class of deceased citizens of the States were, 





+rv—certainly to the community in which the distinguished per- | 


tian world that does not rest upon great things done, or sought | 
to be done, for the happiness and liberty of mankind, especially | 


tion is more enlarged and fiercer, and the tests are more severe | 


Heroism displayed on the field or on the forum where | 
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| by Congress, expected to be regarded as “illustrious for their 


historic renown or fer distinguished civil or military service.” 
What has been the response to the invitation from the sev- 


; eral States of the Union, and who of their deceased have been 


leaders, discoverers, promulgators, or otherwise have made | 


| so far. 
Some of them will con- | 
| this Hall of Fame. 
vert and oppress their fellow-men, while others whose lives | 











regarded as suificiently illustrious and worthy to be commemo- 
rated by statues in this Hall? 

Twenty-four of the now 46 States have furnished statues— 
only 40 in number. Eight States have furnished only 1 each 
Alabama, South Carolina, Texas, and Virginia only of 
the 11 so-called Confederate States have furnished statues for 
Twenty of the other States have placed 
therein. But who have been regarded as sufticiently 
illustrious to be worthy of commemoration by statues in this 
Hall? 

The States which have placed in the Hall statues and the 
names of the deceased persons represented I will now give. 
After each name the years of birth and death are given: 

Alabama, J. L. M. Curry (1825-1903), distinguished a 
Member of Congress of the United States, also of the confed- 
eracy ; served in the confederate army; was United States min- 
ister to Spain and an author. 

Connecticut, Roger Sherman (1721-1793 


statues 


as 


and Jonathan Trum- 


| bull (1710-1785) ; the former was a signer of the Declaration of 


Independence, Member of the Continental Congress, of the Con- 
stitutional Convention, of this House, and of the United States 
Senate. 

Trumbull was Chief Justice and governor of Connecticut in 
colonial times—the only colonial governor who espoused the 
cause of independence. 

Idaho, George L. Shoup (1836-1904), distinguished for pioneer 
zeal and disinterested patriotism, colonel in the Union Army in 
the civil war; governor of Idaho Territory, and also of the State 


| of Idaho. 


Illinois, James Shields (1810-1879) and Frances E. Willard 


| (1839-1898 ). 


Shields was a Union officer in the Mexican war and the civil 
war: also, a statesman who served in the United States Senate. 

Frances E. Willard alone of the women of that illustrious 
fame won in upbuilding her sex is so far honored by a statue in 
this Hall. She was distinguished in reform movements; was 
president of the Woman’s Christian Temperance Union and 
editor of the Chicago Evening Post. She founded the Woman's 
Christian Temperance Union, also the World’s Woman's Chris- 
tian Temperance Union, of which she was its corresponding sec- 
retary, and she was the head of purity work of the World's and 
National Woman’s Christian Temperance Union. 

Indiana, Oliver P. Morton (1823-1877) and 
(1827-1909). 

Morton was the greatest of the war governors of the civil war, 
and later a great constructive statesman, foremost in the United 
States Senate. 

Wallace was distinguished as a Union general in the civil war 
and the author of A Fair God, Ben Hur, and the Prince of India, 

Iowa, Jamies Harlan (1820-1899), distinguished as a 


Lew Wallace 


states- 


man and a man of great learning: an LL. D., United Stites 
Senator, and Secretary of the Interior. 
Kansas, John J. Ingalls (1833-1900), who was a lawyer, 


scholar, and statesma:, the fearless peer of those with whom he 
served in the United States Senate three terms. 

Maine, William King (1768-1852), was Maine’s first governor 
and always active and influential in her politics; likewise a sue- 
cessful banker and business man. 

Maryland, Charles Carroll (1737 
John Hanson (1715-1783). 

Carroll was educated by French Jesuits, was for independence 
of the colonies, was of the council of safety of his State, was a 
member of the Continental Congress, and was the last surviy- 
ing signer of the Declaration of Independence. 

Hanson was a patriot of the Revolution, president of the 
Continental Congress, and encouraged enlistments in the army 
in the war for independence. 

Massachusetts,, Samuel Adams 
throp (1588-1649). 

Adams was a patriot of the Revolution and of special fame in 
securing the independence of the colonies and in launching the 
constitucional Government. He was governor of his State. 

Winthrop was a colonial governor of Massachusetts; an 
author; believed in evangelizing the Indians; opposed democ- 
racy, and believed superior minds, though always in the mi- 
nority, should rule. 

Michigan, Lewis Cass (1782-1866), a statesman of just re- 
nown, Senator, Cabinet officer, and held other high official posi- 
tions covering a long period of his country’s history. He left 
the Cabinet of President Buchanan when secession was immi- 
nent, 


1852), of Carrollton, and 


(1722-1803) and John Win- 
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Missouri, Francis P. Blair (1821-1875) and Thomas H. Ben- 
ton (1782-1858), both of historic fame, the former as soldier in 
the civil war, and was an editor, and long in political life; 
the latter as Senator, statesman, and author, always heroic- 
ally standing with President Jackson and other great patriots 
for the Union of the States. 

New Hampshire, John Stark (1728-1822) and Daniel Web- 
ster (1782-1852). 

Stark achieved fame as a soldier in the French and Indian 
wars and in the Revolution, 

Webster, a son of New Hampshire, was a lawyer and states- 
man in his adopted State, Massachusetts. In the United States 
Senate he combated by his unanswerable arguments the doc- 
trine of the right of secession. 

New Jersey, Richard Stockton (1730-1781) and Philip Kear- 
ney (1815-1862). 

Stockton stood for patriotism and high citizenship in the 
period of the Revolution. 

KXearney was a soldier in his country’s wars and, long after he 
lost an arm in battle, he was killed at Chantilly (1862) in the 
civil war. 

New York, Robert R. Livingston (1746-1813) and George 
Clinton (1739-1812), both early governors of New York and 
otherwise illustrious as progressive citizens. Livingston was a 
Delegate to the Continental Congress and a signer of the Dec- 
laration of Independence. 

Clinton was a soldier in the French and Indian and Revolu- 
tionary wars, was a Member of the Continental Congress, sey- 





eral times governor of New York, and was Vice-President of | 


the United States. 

Ohio, James A. Garfield (1831-1881) and William Allen 
(1807-1879). 

Garfield was a scholar, major-general of volunteers in the 
civil war, statesman with long service in this House, and was 
President of the United States and illustrious in all capacities. 
Ailen was Senator and once governor of Ohio, and he com- 
manded the confidence of his political party during a long public 
life. The former fought and the other merely acquiesced in the 
war for the Union. 

Pennsylvania, J. P. G. Muhlenberg (1746-1807) and Robert 
Fulton (1765-1815). 

Muhlenberg was an early distinguished minister of the gospel 
of Virginia and Pennsylvania, was a colonel in the Revolution, 
and fought under Generals Wayne and Washington, and served 
in this House in the First, Third, and Sixth Congresses. 

Fulton’s fame rests largely on his adaptation of steam power 
to propelling boats and ships. A great continental celebration 
has just been held (1909) in New York City in his honor. 

Rhode Island, Nathanael Greene (1742-1786) and Roger Wil- 
liams (1599-1683). 

Greene was a Revolutionary general of renown. Roger Wil- 
liams was an early Puritan pioneer minister of the gospel in 
the colonies and among the Indians, famed for his zeal and 
ability, especially in the cause of religious liberty. He was the 
founder of Providence and Rhode Island. 

South Carolina, John C. Calhoun (1782-1850), the most dis- 
tinguished exponent of so-called states rights and of slavery and 
its extension, which inevitably and necessarily culminated in 
secession, rebellion, and the civil war. He was the father of 
a school of earnest men who believed secession was warranted 
by the Constitution of the United States, at least permissible 
under it, because not expressly forbidden, and who believed 
that the Constitution did not provide for its own perpetuation 
or for the preservation of the Union of the States, and that it 
was therefore constitutional to destroy the one and to over- 
throw the other, this though he had long contended that the 
Constitution made slavery lawful wherever it extended over 
United States territory. He did not live to see the baneful 
result of his doctrine and the overthrow of human slavery. 

Texas, Stephen F. Austin (1790-1836) and Samuel Houston 
(1793-1863). 

Austin was a Texas revolutionist and did much to wrest 
Texas from Mexico. 

Houston was specially distinguished for his successful efforts 
in liberating Texas from Mexico, also as a general and states- 
man, as President of the Republic of Texas, and as governor of 
Texas, Member of this House, and for his loyalty to the Union 
against his State. 

Vermont, Ethan Allen (1737-1789) and Jacob Collamer (1791- 
1865). 

Allen was of Revolutionary fame. He demanded and received 
the surrender of Ticonderoga “‘in the name of the Continental 
Congress and the Great Jehovah.” For three years he was a 
captive with the British. 
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Collamer was an illustrious statesman of marked ability. py, 
was a member of the assembly of his State, a justice 
supreme court, Member of this House, Postmaster-Genera 
he died a United States Senator. 

Virginia, George Washington (1782-1799) and Robert F. | 
(1807-1870). 

Washington’s illustrious life can not be added to by r 
or comment. His character surpasses eulogy. When the (on. 
stitution of the United States was adopted in convention ang 
was ready for ratification by the States he, as president of th, 
eonvention, in his letter of submission dated September 17. 
1787, said: 

In all our deliberations on this subject, we kept steadily in 
that which appears to us the greatest interest to every Amet 
consolidation of our Union, in which is involved our prosperity, { 
safety, perhaps our national existence. 

Lee was an officer in the United States Army of high c! 
ter when the southern confederacy was formed (Feb. 8, 181), 
The day (Mar. 5, 1861) after Lincoln was inaugurated Pres 
dent he registered himself in the Adjutant-General's office as 
“brevet colonel and lieutenant-colonel Second Cavalry,” Lee's 
oath to his commission as lieutenant-colonel bears date March 15, 
1861, and promises that he would bear true allegiance 1 
United States of America and to serve them honestly and 
fully against all their enemies, and to obey the orders o! 
President and of the officers appointed over him. Presid 
Lincoln nominated him March 21, 1861, as colonel First Cay: 
and the Senate confirmed him as such March 28, 1861. On 
March 25, 1861, he was commissioned colonel by the President 
to take rank from March 16, 1861, and he received the commis- 
sion March 28, 1861, and accepted it by letter March 30, 1861. 
Though as late as April 20, 1861, after Sumter had fallen, he 
wrote his sister, “I recognize no necessity for this state of 
things.” He resigned from the United States Army and joined 
the then incipient confederacy and became its greatest militar 
leader. The fact that his State, as he says in the letter referred 
to, “after a long struggle had been drawn” into a “state of 
revolution,” and his thereafter becoming a great army com- 
mander and that he always bore an unblemished character and 
lived a pure life did much to palliate his abandonment of the 
United States Army and of his country in its day of need. The 
light that dawned on him did not, however, cause him to regard 
his country’s existence of first importance and of “ the greatest 
interest to every American” as did George Washington. F 
the mass of those who followed in general their leaders there is 
more excuse. Many had really no choice but to go with those 
who were their natural leaders. 

Wisconsin, James Marquette (1637-1675). Te was a French 
Jesuit priest, who became a missionary among the wild tribes of 
Indians in the northern country, and he became a discoverer 
and explorer therein, extending his travels to and up and down 
the Mississippi River. 

West Virginia, John E. Kenna (1848-1893) and Francis I. 
Pierpont (1814-1899). Kenna while quite young saw service 
the confederate army and became a Member of this House a 
of the Senate of the United States. 

Pierpont, a resident of what is now West Virginia, very early 
espoused the cause of the Union, and June 21, 1861, at Whe 
Va., was chosen by a convention provisional governor of \ir- 
ginia, its governor and lieutenant-governor having declared for 
the confederacy and dissolved their allegiance to the Unitel 
States. He personally arranged to pay the mileage and jr 
diem of the members of the convention. He called the lez 
lature of the reorganized government of Virginia together 
July 1, 1861, which elected two Senators, and he issued « 
missions to them and to Representatives in this House, wi% 
were seated at the July, 1861, extra session of Congress, 41 
as governor of Virginia he generally did many other thins 
essential to preserving the rights of the loyal people and 
maintain their proper relations with the Government of | 
United States. He promptly organized and commissioned 
field and company officers of regiments and companies for 
ice in the Union Army. He was chosen governor in 1). 
continued to hold the office of governor of Virginia until! 
For a time the seat of government was at Wheeling, later 
1863) at Alexandria, but on Richmond being taken 
1865) he removed it to Richmond, where he administer 
office of governor through the early period of the recdnsir 

Through all the trying ordeals no scandal was alleged « 
him. Loyalty to the Union was his guiding star. The! 
of his chart pointed only to a restored Union. While per! 
ing the duties of governor of Virginia he bent his ener: 
the creation of the new State of West Virginia. The re 
the details of what he then said and did in the format! n 0 
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tatives of the State of West Virginia. Pierpent was never 
nor of West Virginia, as is popularly supposed. 

deter loyal citizens the disloyal convention of Virginia, 
hoeides, against the vote of the people, passing April 17, 1861, 
ordinance of secession, as early as July, 1861, passed an 
ance declaring that any citizen holding any office under 
sha old gyernment should be forever banished from the State, 
f he undertook to represent the State in the Congress of 
the United States, he should, in addition, be guilty of treason. 


shout the same time the confederate congress passed seques- | 


eration acts and laws to make United States citizens aliens 
‘» the eonfederacy and to confiscate their property, and it 

i other laws of like character. It was under such and 
; her indescribable conditions that Francis H. Pierpont took his 
stand and heroically and loyally maintained the Union. [Ap- 
r nse, | 

Virginia from an early time had an irrepressible conflict be- 
tween its eastern and western parts, and there were from time 
to time some efforts made pointing to a division. In 1790— 
First census—the white population east of the Blue Ridge was 
914.723 and west of it 127,594. Forty years later (1850) it 
had increased east of the Blue Ridge to only 362,745 and west 
of it to 319.516. But few slaves were held west of the Blue 
Ridge. The invention of the cotton gin (Whitney, 1793) multiplied 
the demand for slave labor, and the sugar industry also increased 
this demand, but Virginia’s tobacco and other once-important 
industries had broken down by reason of the exhausted fer- 
tility of the soil and for other causes, mainly attributable to 
slavery. Slave breeding for market then became her chief 
source of income, and to it the slaveholders turned their atten- 
tion. Western Virginia proper had few slaves, and slave breed- 
ing there was not profitable. In 1830 the value of Virginia’s 
slave exports reached $1,500,000 per annum, and four years 
later it had risen to $10,000,000 per annum. All other of her 
industries had then languished or disappeared entirely. 

West of the Blue Ridge the white population greatly in- 
creased, notwithstanding the broken and mountainous country 
was not well situated for general cultivation; but the people 
there toiled with their own hands and earned their bread by 
the sweat of their own faces. No wonder under such widely 
different conditions a widely different civilization existed—one 
built on human slavery and the other.on individual free labor. 

But Virginia, in her history, has always been unique. 

The story of its rending is too long for recital here, for if 
given even in a Summary way much of importance would have 
to be left out. Her division was along the Appalvhian back- 
bone, and this because there was formed the natu’al line of 
division of sentiment and interest in the institution of slavery. 
The West Virginia mountain region was the home of liberty, 
though from it in earlier times many citizens emigrated to the 
Northwestern Territory, made free by the ordinance of 1787. 


Though Virginia was the earliest home of African slavery, it | 


was hot, in the period of the Revolution, supposed that it 
would continue to long exist therein. At the First Census (1790) 
Virginia was the most populous of the original States, and she 
had then 293,427 slaves; no other State then had one-half as 
In 1860 she was still in the lead, with 490,865 slaves. 

Virginia early excelled in statesmen and in the advocacy of 
political and religious Liberty. Her first constitution embodied 
a declaration of such liberty. George Nelson wrote this con- 
stitution and Thomas Jefferson wrote its preamble. It was 
the first written constitution of a free State in the world. ‘The 
first West Virginia constitution embodied, word for word. the 
first Virginia act (1785) of religious freedom, written also by 
Jefferson. Jefferson early described the effect and character 
of slavery upon society, and (1782) expressed his forebodings 
and indulged in prophetic vision thus: 

Nothing is more certainly written in the book of fate than that these 
people are to be free; nor is it less certain that the two races, equally 
iree, can not live in the same government. I tremble for my country 
when I refleet that God is just, that His justice can not sleep forever. 
The way, I hope, is preparing, under the auspices of Heaven, for a 
total emancipation. 

Jefferson was not then alone in Virginia in his desire for 
and predictions of the freedom of the African slave. Wash- 
ington before the Revolution presided at a “ Fairfax County 
convention” held to restrict slavery, ahd he, with Patrick 
Henry and other Virginia statesmen and slaveholders, pre- 
dicted at the close of the Revolution that the slaves would be 
emancipated or that they would be freed violently. As late as 
1821 Jefferson wrote of slavery, also in a spirit of prophecy. 
George Mason, of Virginia, speaking of the effect of slaves upon 
a country, also prophesied by saying: 

They bring the judgment of Heaven on a country. 





many. 


By an inevitable 


chain of canses and effects Providence punishes national sins by na- 
tional calamities, 
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shot State are fully and ably given here by distinguished Rep- | 
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The time for fulfilled proplhe Bs 3] 
pont was a 1 dy cr 
fillment. God's choice ¢ ien as Ss che 
for the accomplishm f great 1 doing of I 
diy W \ s the ri 
work of resisting seces | ‘ sag 
work of prese1 ry a semblance of Vir i ty ft the 
Union, and in the creation of the \ 
Pierpont was not alone. With pat 
deeds, and ardent prayers the great 1 \ 
the f ler and props ( 
found thin er d log \ 
hand, pen, and tongue to the great work. J G 
telle, Rev. P. T. Laishley, and Rev. W Ss l 
divines who stood for the pr rvation of und re 
public. Chester BE. Hubbard, Archiba 1 M. ¢ by ] ( 
| McGrew, R. L. Ber! re, George R. Lat i 

John L. Wheat, John S. Burd John S. Cut \ 
Willey, and others ood foursquare for oy 

and Willev eae were chosen 1 ed States S« itors 
ginia by the reorgat d legislature, and Hubbard, La 
McGrew became Members of this H ( ‘ 
vives at 97 years of age. “Archie” Can ! 
molded p blie sentiment as editor of the Wheeling I 
gencer and otherwise. Lerkshire became a me . 
supreme court of West Virg 

In this connection, Mrs. Arnold (B Va.), r of 
Thomas J. (Stovnewall) J on. should b ‘ oned . 
loyal to the Union throughout the civil war Che of a 
galaxy of loyal patriots of Virginia de I ) ‘ i I 
a separately dedicated hall of fame as ossal figures in a 
holy cause. 

The State of West Virginia, born amid turmoil, t req and 
war, must ever stand peculiarly alone in i for id Orig- 
inally it was composed of 48 counties—Ohio River and I- 
tain counties. The June, 1861, Wheeling c ( m «ke ed 
the Virginia state offices vacant by re eir ti 
then undertook to organize a loyal state g 
already stated, Pierpont as governor, which government was 
recognized by Congress. Auveust 20, 1861, the convention 
adopted an ordinance favoring | formatic of a new State 
out of the western portion of Virginia ch was a rved 
by the vote of the people, and, November 26, 1861, a con 1 
assembled at Wheeling and framed a constitution for it. This 
was ratified April, 1862, and the recognized legislature of 
Virginia gave its consent to the creation of the new State. 
Congress, December 31, 1862, passed an t for the ad m 
of West Virginia into the Union, with the annexed condition 
that her people first ratify a substitute for the seventh section, 


article 11 of her constitution, providing that children of 
born in her limits after July 4, 1S63 
under 10 years of age should be free at the age of 21 yen 


, Should be free; that es 








that all slaves over 10 and under 21 ye: 

free at the age of 25; and that no slave should be brought into 
the State for residence. This section was almost unanimously 
ratified by a vote of the people March 26, 1865, and Ayn "0, 
1863, LineolIn proclaimed West Virginia a State the | on. 
This creation of a new State was justified by the rebe 1s 
times and in aid of the loyal cause. 

It is a singular histerie fact that on December 31, 1862, 
President Lincoln approved a law of ¢ ress pre e¢ for ft] 
admission of West Virginia as a slave State, with o 
emancipation, and the following day he issued | 
cipation proclamation, declaring ail es free ; 
ure in States and parts of States then in rebellion, | ‘ 
empting from its application the 48 counties hich were to 
comprise West Virginia. There were out 48 of t 
of Virginia included originally in West Virginia, |} ‘ ; 
by an act approved March 10, 1866, consented to add B 
and Jefferson counties to the new State. The slaves 
two counties had been emancipated by Presi t J 

proclamation of January 1, 1565, and the mighty ad « 
memorable decree of war had then been written in ( 
stitution of the United States—tuirteenth amendment, 1 iod 
December 18, 1865—whereby human slavery became forever im 
possible in our Republic, and our flag was never again «dk 1 
to be unfurled save as an emblem of human freedon rhe 
resultant effect of this blood-consecrated decree has promoted 
liberty throughout the world. 

| It was urged by some loyal statesmen and by the disloyal 


that the creation of West Virginia was itself secession; that 
Virginia’s consent was not given by Virginia, because her whole 
| population did not participate in doing so; that the disloyal 
nonvoters of the whole State outnumbered those who voted on 
i the question and in the choice of her loyal legislators. Presi- 








5630 


dent 
tions, 
Can this Government stand if it indulges constitutional constructions 


Lincoln, among other things, in answer to these objec- 


said: | 


by which men in open rebellion against it are to be counted, man for | 
man, the equals of those who maintain their loyalty to it? Are they | 
to be counted better citizens and more worthy of consideration than 
those who simply neglect to vote? If so, their treason against the 


Constitution enhances their constitutional value. 


* * + * * a‘ * 

It is said the devil takes care of his own. Much more should a good 
spirit—the spirit of the Constitution and the Union—take care of its | 
own. I think it can not do less and live. | 

* 7. * ” ” * 

The division of the State is dreaded as a precedent. But a measure 

made expedient by war is no precedent for times of peace. It is said 


that the admission of West Virginia is secession, 


because it is our secession. Well, if we call it by that name there 1s 
still difference enough between secession against the Constitution and 
secession in favor of the Constitution. I believe the admission of 
West Virginia into the Union is expedient. 

This is not the time or occasion for pointing out contrasts 
between those who were loyal and those who were not, nor to | 
raise questions of the propriety of placing the statues of those 
who sought or fought to overthrow the Union our forefathers 
founded by sacrifices made in years of struggle and at the | 
expense of blood and treasure, and which they bequeathed to 
their posterity for keeping as a perpetual inheritance. 

Of the illustrious persons who are represented by statues in 
Statuary Hall, 3 were wholly of Colonial times; 11 were of the 
Colonial and Revolutionary period; 10 were statesmen subse- 
quent to the formation (1789) of our Constitutional Govern- 
ment and prior to the civil war, but not participants therein; 
4 were Union statesmen, who participated in public affairs 
during and since the civil war; 5 were Union Army officers 
and statesmen in and since that war; 2 (Curry and Kenna) 
were confederate soldiers and statesmen in or since that war; 
1 (Marquette, Wisconsin) was a Jesuit missionary and an early 
discoverer; 1 (Frances E. Willard, Illinois) was a philanthro- 
pist interested in her sex; 1 (Kearney, New Jersey) was a 
Union officer in the civil war and in earlier wars; 1 (Fulton, 
Pennsylvania) was a noted inventor; and 1 (Lee, Virginia) was 
a former officer in the United States Army and a confederate | 
officer during the civil war, and when it was over he took no | 
interest in public affairs. 

Governor Pierpont belonged to the fourth of this classifica- | 
tion, and his efforts accomplished potential and essential re- | 
sults, taken in connection with the achievements of the battle- | 


and tolerated only 


field. He and his loyal Virginia compeers will ever be hon- | 
ored by those who admire patriotism and loyalty. They 


heard their country’s cry of danger and rushed to the rescue. | 
He will be known as the last loyal governor of the State of | 
Virginia before its division and as its governor during its re- 
turn to allegiance to the Union. When his public mission was | 
ended he returned to his old home (Fairmont) in West Vir- 
ginia, and there he is buried. His statue worthily now stands | 
among the statues of illustrious patriots, statesmen, and dis- 
tinguished officers who fought for a government wherein all 
citizens are guaranteed personal and political freedom. His 
work secured the safety, felicity, the happiness, and the liberty | 
of his own generation and of posterity. It is fitting that his | 
remains shall sleep in a cemetery near his mountain home, | 
where he imbibed the spirit that prompted him to achieve so 
much for the people of his State and of his now disenthralled 
country. 





Let the sound of those he wrought for 
And the feet of those he fought for 
Echo ‘round his bones forever more. 

And let his statue stand in this Capitol—Statuary Hall— 
there to be selected out, pointed at and gazed upon with that | 
admiration due one who, in a supreme crisis, stood for the re- 
habilitation, rebaptism, and eternal preservation and perpetua- | 
tion of constitutional liberty and for the Union of the States of | 
our Republic, under one flag, and God. 

‘Till in all lands and thro’ all human story 
The path of duty be the way to glory. 

[Applause. ] 

Mr. HUBBARD of West Virginia 
Speaker pro tempore. 

Mr. PAYNE. Mr. Speaker, the separation of old Virginia 
into two States was foreordained from the very beginning. It 
was a natural evolution, growing out of an unnatural union. 
Virginia and West Virginia were divided by a natural barrier— 
the Allegheny Mountains. <A century ago this made eommerce 
between the two sections extremely difficult. Without roads 
or other means of communication, the two sections were iso- | 
lated. The people of the different sections were represented 
by two distinct classes: To the east of the Alleghenies by the | 


old “first families of Virginia; ” they could trace their lineage | 


assumed the chair as 
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| maintain. 


| Served 


| Slavery did not flourish. 


| the State grew apart. 


| few against the antagonistic struggle of the many to have it 


| fealty and allegiance. 
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back and were proud of their descent. 
politicians and natural orators. 


They were 1 
These characteristics | 
Slavery here found congenial surroundings » 
with a rapid growth. The soil was fertile, and large 
corn and of cotton were easily produced. Slave labo: 
adapted to agriculture, and they readily convinced thy 
that slavery was moral and proper. The economic 

to them seemed unanswerable. It saved to the white < 
men, who were in the great majority, a means of living y 
soiling their aristocratic hands with daily toil. This 
for the black slave and the unfortunate whit 
Virginia west of the Alleghenies was settled large! 
Pennsylvania, Maryland, and New Jersey. These stu 
with the belief that they were divinely commissioned 
their bread by the sweat of the face, were proud of their 
hands, showing the effect of their daily toil. They co 
the forests, opened up the rich valleys to agriculture, and ed 
the way for the development of the wonderful nat: 
sources of the region. Coal, oil, gas, and lumber have }); 
unbounded wealth to the present State of West Virginis 
Its labor could not be uti nor 
could it in any manner compete with the free labor of fhyos, 
sturdy white men. It is doubtful if there were mo) 
12,000 slaves in 1860 west of the Allecghenies, when the tots) < 
population of Virginia was over 490,000. From the beg 

people, their manners and customs, in these two divisions of 
West of the Alleghenies the fee!j 
that the question was a moral one; that slavery in itself , 
essentially wrong—unjust to the slave and pernicious to 
slave-holding class—while east of the Alleghenies the f 
that it was moral and right grew apace. Early in the 
teenth century thoughtful men looked forward to a sep) 


|}and the erection of two States out of old Virginia, and | . 


feeling grew for more than half a century down to its fi 
accomplishment in 1863. Of course eastern Virginia, oldest 


| development, largest in population and power, with her trained 
| politicians, controlled in government and in legislation. 


Nor d l 
she always use her power justly toward the weaker division. 

The constitutional convention of 1850 and 1851 wrote into 
the constitution of the State a provision which enabled the 
slaveholders to make their slaves count largely as a basis for 
representation while they counted as a minimum for the pur 
pose of taxation. This provision prohibited the tax on any 
slave under 12 years of age, and provided a uniform assessment 
of $300 per slave over 12 years of age. The average value of 
each slave was much over this sum in the slave market. often 
reaching the figure of $3,000. The inequality of this provision 
is most apparent. The neariy half a million of slaves east of 
the Alleghenies counted largely for representation against 
12.000 slaves west of the Alleghenies. The farm cattle 
taxed at their full average market value, while the constitut 
itself protected the eastern slave owner from everything hui 
nominal taxation on the value of his slaves. This proposition 
had been a bone of contention for twenty years prior to thie 
convention of 1850. It did more to awaken sectional animosity 
than any other piece of legislation or any other cause of dispute 
between the two sections. It occasioned much bitterness 
convention of 1850 and in the years that followed. The s 
ment of West Virginia was well voiced in a speech made 
convention of 1850 by W. T. Willey, afterwards Senator, 
following extract from his speech illustrates: 


We are engaged in no new controversy. This controversy 
long prior to the agitation of public sentiment which conv: 
body. This controversy commenced long prior to the conv: 
1829-30. It is as old as the lust of power. It is the old 
between the few and the many. It is the same struggling ef 
tinued through centuries past to centralize power in the hand 


abroad in the community. It seems that even 
good old Commonwealth of Virginia the same battle to 

again. * * YJ will not say that anything can destroy 

: But referring to those principles of s 

on which gentlemen base their resistance to our claim {o) 

power, how can it be reasonably expected that western fealt 1 
not be diminished while that very slave property which we 

tofore done all that was ever required at our hands to protect 

in the shape of taxation, the instrumentality of our politic 

tion, virtually giving goods and chattels power in the go 


is 


| whence we are excluded. 


The effect of this constitutional provision was to th 
whole power of the Government, in both administra! 
legislation, into the hands of the domineering class,of \ i" 
east of the mountains. History records that they use! 
power with a strong hand. While the section west wer 
more than their share of the big taxation through t! 
vision, a system was inaugurated that called for large ‘ 
tures for public improvements on a mammoth seale. Rails s, 
canals, and highways were aided and built from the st! : 
ury on an enormous scale. But substantially none of th 
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nts were projected west of the Allegheny Mountains. 
d and navigation companies were aided east of 
ins. It was traversed by roads built by state aid, but 
n one broad highway was added west of the Alleghenies. 


= policy continued until a debt of more than $40,000,000 was 


: i up against the State, expended in excess of the current 
t tion. All this rankled in the breast of the West Virginian, 
who was anxious to be loyal to his State. While he was proud 


of his State and gloried in the great names f her sons who 
had found a prominent place in history, he, too, was a free- 
he n American citizen, felt himself an American sovereign, and 
entitled to equal rights and privileges with the other citizens 
of Virginia. These things did not crush his spirit, but only en- 
couraged him in his growing revolt and made him keen for a 
to escape from this injustice. West Virginia was ripe for 
revolt before an opportunity was given her in the secession of 
re State. 
The constitutional convention which met and finally decreed 
e secession of the State of Virginia from the Union was a 
stormy one from the date of its convening until the final with- 
drawal of many members from West Virginia. Of the proceed- 
ings of this convention it is not my purpose to speak at length. 
They have passed into history, and I leave them without com- 
ment, except as they bear directly upon the affairs of West 
Virginia in the formation of a new State. When the ordinance 
of secession was finally adopted by this convention, a pro- 
vision was. made for the affixing of the signature of each dele- 
gate to the instrument. The delegates from the west of the 
Alleghenies had fought the proceedings in the convention almost 
to a man, and only two or three of them finally affixed their 
signatures to this document. The rest immediately withdrew 
from the convention and speedily repaired to their homes, some 
of them fleeing like “‘ Union refugees” secretly for fear of vii 
lence, so great was the excitement at the time. Immediate! 
the convention proceeded to pass a resolution as follows: 
Resolved, That William G. Brown. James Burley, John S. Burdett, 
S. Carlile, Marshall M. Dent, Ephraim B. Hall, Chester D. Hub- 











y 


a 


an &S. 


bard, John J. Jackson, James C. McGrew, George McC. Porter, Chapman 
J. Stuart, Campbell Tarr, and Waitman T. Willey be, and are hereby, 
expelled from this convention, and that their seats as members of 


the convention be, and are hereby, declared vacant. 

These men representing West Virginia had voted against the 
adoption of the ordinance of secession. The expulsion was a 
summary one, and it is difficult to find anything other than the 
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the | 


deep bitterness against the men who had dared to oppose the | 


will of the majority in the convention. 
a severance of the link which bound the two divisions of the 
State, it at least had a most potent influence in hastening the 
event, 


If this was not of itself | 


The return of the delegates to West Virginia aroused the | 


dormant public sentiment everywhere. Meetings were held in 
many of the cities, organized by the returning delegates. 


The | 


first was held at Morgantown while the ban of secrecy imposed | 
by the convention on the fact that an ordinance of secession | 


had been adopted was in force. 
ported that such was the fact. 
against this action of the convention. They entered their pro- 
tests against it; they denounced it as treason against the United 
States, declared their unalterable opposition to such action, and 
resolved that they would not follow Virginia, but would dis- 
solve their civil and political relations with the east. At the 
same time they commended the firmness of the delegates in re- 
sisting the ordinance of secession from the Union. The resolu- 
tions were adopted with enthusiasm and seemed to express the 
universal sentiment of the people, not only in Clarksburg, but 
of all the people west of the Alleghenies. Other meetings fol- 
Jowed in other cities. West Virginia was loyal to the Govern- 
ment of the United States. On the 22d of April a convention 
assembled at Clarksburg, at which some twelve hundred citizens 
were present, representing all the counties west of the Alle 
ghenies. Definite action was there taken toward the initiation 
of a movement to separate West Virginia and for the formation 
of a new State. At the same time the civil government at 
Richmond and throughout the State was rapidly disintegrating. 
Oflicers resigned; bands of armed men were traveling the high- 
ways, driving out the people who were opposed to the ordinance 
of secession. The organized government throughout the State 
Seemed to be at an end. While not all the people west of the 
Alleghenies were opposed to secession, not more than 10 per 
cent were in its favor, as disclosed afterwards by the vote 
which was taken to ratify the ordinance of secession. Civil 
eovernment of the State seemed to have become a thing of the 
past and confusion reigned supreme. 

The meeting at Clarksburg recommended a convention consist 
ing of five delegates from the territory west of the Alleghenies, 


to meet at Wheeling on the 13th of May, “to consult and de- wi 


But it had been currently re- | 
The temper of the people was | 


termine upon such action as the people of rthwestern \ ta 
should take in the present fe: il « g \ Deleg S this 
convention were appointed in nearly, if not quite 
counties, and when this convention met it took the ry 
step wwward the dismemberment of \ { In the 
M tary companies were organized f protect and { 
mately for the purpose of joining the ar s of the Feder: r 
Confederate Gov ernment. HH rv A. Wiss 3 ‘ hae 
federate foree to take possession of the K:; ‘ \ ev and to 
hold it for the confederacy. Ultimately these, with 
federate forces, were en out | ! I oops, i by tl 
month of September the final division of confederates, under 
Gen. Robert E. Lee, were beaten in an engagement : C} 
Mountain, and the authority of the United States was ‘ ed 
to West Virgini 
The convention at Wh ¢ assembled on the | Mav. 
Masses of the citizens accompani¢ i the delegates d W heel 
ing was intensely interested in the conventic It met \ it 
legal authority ; it was forced into existence by the exi es of 
the case. If it had any authority, it was that w h ema 1 
directly from the people. It was claimed to be justified | t 
provision in the bill of rights which declares that 
Government is instituted th r 1 be pr nd 
security of the people, Nation, o ommunit * * * i ‘ 
government shall } yuund t e inadequa r ( vy tot 
poses, a majority of the comn y has an ind 1 d 
ind isible right to rm, er. or abolish it in such manner ull 
be judged most duci' o the ] ic l 
I pou the organization of the mvel D et ( 
ing of on@ delegate from each count W DI ited up S e 
| and federal relations Upon this « e 1 s ft] 
of Francis H. Pierpont, whose ue in R da of { 
ito] Is recognized and hon red da 
Up to this time the ideas of t del es had been 
or had taken an indefinite form. But they soon I { 
it was evidently the firm purpose and conviction of the: uble 
people that West Virginia must be se] ted from the St 
and that she must still maintain her loyalty and alle ce t 
the Union. On the second day of the ven 1 Mr. John S, 
Carlile offered a resolution, entirely revolutionary in it har 
acter and plainly in defiance « l Art Va ol the 
Constitution, which declares: 
New States may be admitted by { the T I 
new States shall be formed ! 
other State: any State be r 
States or parts of States with t ( ‘ 
States concerned, as well as oi e ¢ gre 
The members of the convention were plainly intent on their 
purpose to sever West Virginia from the old State and were 
in no mood to listen to constitutional argumen but 1 | 
grasp at the only definite proposition that was offered i} 
j ‘ +7, } ry tian ’ stata and faedara 
resolution provided that the committee on te and ler: 
relations should draft a constitution for the new be 
ealled the State of New Virginia, and provided also for the s 
tion of Congress. Mr. Waitman TT’. Willey, who, like Car 
| had been a delegate to the convention whi adopted the 
nance of secession and had withdrawn from it, had the teme 
to oppose this resolution, pointing out the pro . mn ot t 
stitution. He was followed by Hon. Fran H. Pierpon 
speech strongly supporting Mr. Willey in | tent wit) 
the force and vigor of his native eloqu e P . j 
happened at this stage of the convention's ceedings | I" 
been better described than in a letter fr G r | f 
to Mr. Willey, from which the fe W yr ext 
When he (Mr. Carlile) concluded, I 
(Mr. Willey) to go or t | t 
ve Spec in oppositior to ir ( | 
should think, some three-quarters { 
by this ti it was dark. I saw 
I think I moved that the convention rm 
n lay to enable you to finish 
vention assembled, and you neluded 
3 and a half that morning ! 
convention assembled on Wed d I 
put uy at the marke ] ~~ and « 
of the citizens that day at the 
ing your opposition to Mr. ¢ I i i 
parti had visited the vari a { 4 
morning to ascertain how they stood affected 




















and that three-fourths of the d gat 








project. When you con 
day, Campbell Tarr foll | ’ 
tained the floor and went n the 
and a quarter, when some movyemen 
was crowded, Induced ! ! q 
lile, which movement I thonght inci i 
convention, and supposed to be a n 
ca d the eall of the co t-l we mM 
house meeting to condemn y and 
pealed to the men of the mountain 
themselves to be overawed by tl , 
dinner hour arrived: a motion w : 
n*lude m | ts 1 
vhe had tal t 
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vassed the delegations to ascertain how they stood, and tiey found that 
they were as strongly 
in favor of it in the morning. After dinner 
marks, but had not spoken more than ten minutes when Mr. Carlile 
came in and proposed to withdraw his resolution and recommit the 
whole subject to the committee on resolutions. 

At 
tions, Governor Pierpont offered a resolution for a general con- 
vention, to be held on the 11th of June, to devise such measures 
as the welfare of the people of the northwestern counties should 
demand. 


the State of Virginia. This resolution was reported by the com- 


mittee and adopted by a practically unanimous vote of the con- | 


vention without further debate. 


The convention met on the 11th day of June, and promptly 
adopted the following declaration: 


A declaration of the people of Virginia, represented in convention, at | 


the city of Wheeling, Thursday, June 13, 1861. 


The true purpose of all government is to promote the welfare and 


provide for the protection and security of the governed; and when any 
form of organization of government proves inadequate for or subversive 
of this purpose it is the right, it is the duty, of the latter to alter or 
abolish it. The bill of rights of Virginia, framed in 1776, reaffirmed 
in 1830, and again in 1851, expressly reserves this right to a majority 
of her people. The act of the general assembly calling the convention 
which assembled at Richmond in February last, without the previously 
expressed consent of such majority, was therefore a usurpation, and the 
convention thus called has not only abused the powers nominally in- 
trusted to it, but with the connivance and active aid of the executive, 
has usurped and exercised other powers, to the manifest injury of the 
people, which, if permitted, will inevitably subject them to military 
despotism. 

The convention by its pretended ordinances has required the people of 
Virginia to separate from and wage war against the Government of the 


United States and against the citizens of neighboring States, with whom | 


they have heretofore maintained friendly, social, and business relations. 
It has attempted to subvert the Union founded by Washington and 
his copatriots in the former days of the Republic, which has conferred 
unexampled prosperity upon every class of citizens and upon every sec- 
tion of the country. 
It has attempted to transfer the allegiance of the people to an illegal 


confederacy of rebellious States and required their submission to its | 


pretended edicts and decrees. 

It has attempted to place the whole military force and military op- 
erations of the Commonwealth under the control and direction of such 
confederacy, for offensive as well as defensive purposes 


It has, in conjunction with the state executive, instituted, wherever | 


their usurped power extends, a reign of terror intended to suppress the 
free expression of the will of the people, making elections a mockery 
and a fraud. 

The same combination, even before the passage of the pretended ordi- 
nance of secession, instituted war by the seizure and appropriation of 
the property of the Federal Government, and by organizing and mob- 
ilizing armies, with the avowed purpose of capturing or destroying 
the capital of the Union. 

They have attempted to bring the allegiance of the people of the 
Tnited States in direct conflict with their subordinate allegiance to the 
State, thereby making obedience to their pretended ordinances treason 
against the former. 

We, therefore, the delegates here assembled in convention to devise 
such measures and take such action as the safety and welfare of the 
loyal citizens of Virginia may demand, having maturely considered the 
premises, and viewing with great concern the deplorable conditions to 
which this once happy Commonwealth must be reduced, unless some 
regular, adequate remedy is speedily adopted, and appealing to the 
Supreme Ruler of the universe for the rectitude of our intentions, do 
hereby, in the name and on behalf of the good people of Virginia, 
solemnly declare that the preservation of their dearest rights and lib- 
erties and their security in person and property imperatively demand 
the reorganization of the government of the Commonwealth, and that 
all acts of said convention and executive tending to separate this Com- 
monwealth from the United States, or to levy and carry on war against 
them, are without authority and void, and that the offices of all who 
adhere to the said convention and executive, whether legislative, execu- 
tive, or judicial, are vacated. 

They also adopted an ordinance for the reorganization of the 
state government, including a provision for the election of the 
state legislature. It provided for the following oath to be taken 
by each of the officials elected : 

I solemnly swear (or affirm) that I will support the Constitution of 
the United States, and the laws made in pursuance thereof, as the 
supreme law of the land, anything in the constitution and laws of the 
State of Virginia or in the ordinances of the convention which assem- 
bled at Richmond on the 13th day of February, 1861, to the contrary 
notwithstanding: and that I will uphold and defend the government of 
Virginia as vindicated and restored by the convention which assembled 
at Wheeling on the 1ith day of June, 1861. 

The legislature was elected and met at Wheeling on the ist 
day of July, 1861. The convention then proceeded to elect state 
officers, and Francis H. Pierpont was elected governor. 

This was a bold move on the part of these West Virginians. 
They assumed the duties of the government of a State, the bulk 
of whose population was just across the mountains engaged in 
a civil war; people who hated them for their loyalty to the 
Union, and who had the power, if they were captured, to try 
them in an unfriendly court and Lefore an unfriendly jury for 
the usurpation of the offices of the State. But with the courage 
of their convictions, under the intrepid leadership of Francis 
H. Pierpont, they proceeded calmly to their work, and law and 
order was restored throughout all West Virginia. 
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opposed to Mr. Carlile’s prepeete as they were | 
proceeded with my re- | 


; : 
the meeting of the committee on state and federal rela- | to slavery. 


| and at this time included not more than 8,000, they were 
| property under the laws of Virginia, in the opinion 


His plan was to provide a provisional government for | 


| Was subsequently ratified by the people. 





APRIL 30, 


On the 20th of August, 1861, the convention which 
sembled passed an ordinance that, substantially, the | 
west of the Alleghenies should be erected into a separate s» 


| Which was to be submitted to the legislature. 


The most perplexing question that arose was with ref, 
Though the slaves were at all times few in 


people who were forming the new State. Various suge 
and compromises were debated, but finally the gradual a 
of slavery was placed in the act of Congress as a condit 
which the State was admitted into the Union, which « 
Later the ¢7 
pation by constitutional amendment settled this question 


| time. 


Mr. John S. Carlile and Mr. Waitman T. Willey were e 
Senators of the restored State of Virginia, and were d 
ceived, aS were also the Representatives in the Congress. 
some reason not yet accounted for, Senator Carlile anged 
his position as an advocate for separate statehood for \Woes 
Virginia while the bill was pending before the Senate and 
denounced by Senator Pomeroy and by Senator Wade fo 
sertion and “treason” toward his people. But Senator \\ 
labored long and patiently, and with great ability, for | 
mission of the State. His speeches were notable contri! 
to the high order of debate in the Senate on this 
When the bill came before the President, Mr. Lincoln ret 
it to his Cabinet, and was met with conflicting views. Hi 
the question great thought and consideration, and at 
with a most clear and convincing opinion, which seems tv | 
settled all doubts as to the legality of the steps taken, he s 
the act which created the State of West Virginia. 

Although at all times active, as in opposing secession 
Virginia convention, afterwards in turning the tide w! 
seemed to be turning the delegates toward the original imyy 
ticable resolution of Mr. Carlile, where by his matchless « 
quence he turned an overwhelming majority for into a 
mous vote against the proposition of Carlile, by his pai 
tion in the debate of the Wheeling convention of June 11, an 
by his wise action while performing the delicate task of jy 
visional governor, Francis H. Pierpont placed himse!f 
forefront and earned the broad distinction which is paid to his 
memory to-day in the erection of this beautiful statue to his 
honor as a representative of the sons of West Virgiuia in the 
Capitol of the United States, 

Francis Harrison Pierpont was born January 25, 1814, in 
Monongalia County, Va., now Marion County, W. Va. Ile 
graduated from Allegheny College at Meadville, Pa., in 183). 
He took up the vocation of teacher, which he followed for sey- 
eral years, afterwards becoming a very successful lawyer and 
business man. He was engaged in coal mining and manufac- 
turing fire brick. He was an antislavery Whig and was a 
presidential elector in 1848. He was a leading member of 1! 
Methodist Protestant Church. He was first elected provisiv 
governor of Virginia on the 21st day of June, 1861, by 
Wheeling convention. At a general election on the fourth I! 
day of May, 1862, he was elected by popular vote to fill « 
unexpired term of John Letcher, who was declared t 
vacated his office by reason of his having joined the 
eracy. On the fourth Thursday of May, 1863, he was e| 
governor of the old State of Virginia for the full term of 
years, beginning January 1, 1864. He removed the s 
government from Wheeling to Alexandria before the State 
West Virginia began its legal existence on June 30, 1865. l 
the 25th day of May, 1865, he removed the seat of government 
to Richmond and served the remainder of his term, and aftér 
January 1, 1868, held over until the 16th day of Apri! 
same year, when General Schofield, in command of tlie 
military district, appointed Henry H. Wells as provisiona! 
ernor. Thereupon, in 1868 Governor Pierpont returned 
home at Fairmont, in West Virginia. He was elected fo 1h 
house of delegates in West Virginia in 1869, and was afterward 
appointed collector of internal revenue for West Virginis 
President Garfield. He died at Pittsburg, at the home 0! 
daughter, March 24, 1899, and was buried at Fairmont, \\ 

Others will speak more at length of the personal charac! 
istics of this great man. As another has said of him: 


‘ 
He was a oes figure even among the giants produced by 1! 
government when all its energies were invoked by the terrible « 
the life of the Nation, brought on by the secession movement. é 
Governor Pierpont ranks among the truly great men whose cree 
is the product of their own character and is in no sense the cre! 
circumstances. At a time of doubt, dismay, and uncertaint) 
patriotism was unfaltering, active, and courageous, his action [)! 
decisive, and efficient, and he won for himself a distinguished ))! 
the history of his country. 


* 
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trot me close this with the words of Alston G. 

a Member of this House, who speaks from personal 
ntance and knowledge, and describes his masterly elo- 
in a speech delivered after he was 80 years of age: 


\c | looked at his venerable form, placid and kindly face, heard the 
ning thoughts, clothed in his wonted eloquent language, spring 
lips. listened to his joyous, prophetic words outlining the future 
Nation and State, his very presence was a tower of strength. 
nd, resting on my shoulder at the time, thrilled me, and every 
emed a benediction of faith and hope. We were all deeply im- 

He was peculiarly bright and happy—no doubt, no wavering, 
He seemed to look beyond us and to peerce the veil between 
sent and the future, and, as we hung on his words, telling us of 
of the State for which he had done so much, which he had 
) well 


Dayton, for- 


* His voice sounded like a prophet’s word, 

And in its sacred tones were heard 

The thanks of millions yet to be.” 

pplause.] 
Mr. GAINES. Mr. Speaker, fifty years ago events pro- 
indly affecting the destiny of West Virginia were moving from 
the hand of God with bewildering haste and compelling power. 
In December, 1860, South Carolina adopted the ordinance of 
ession. All over Virginia, in the east and in the west, the 
nle were tremendously moved. 


POT 


fi 


those of the west, while equally excited, were quite differently 
affected by South Carolina’s attempt to break up the Union. 


Already the people of Virginia were at heart two communities, 
not 


one. Before railroads were general people faced toward 

outh of their rivers. Eastern Virginia looked toward the 
At ntle, and western Virginia toward the Ohio and the great 
free Northwest. 





nal in maintaining that institution; while western Vir- 
vinia, mountainous and therefore free, had long been irritated 
by laws which were thought unjustly to discriminate in favor 


of the slaye-holding interests. When therefore the Virginians 
all over the State rushed together in meetings to give expres- 
sion to the public sentiment in relation to South Carolina’s 
fateful declaration, the resolutions of the eastern meetings were 
quite different from those of the western meetings. 
the east they were resolving that secession was a constitutional 
right, in the west they were declaring it to be revolution, and 
that no just cause for revolution existed. The general assem- 
bly at Richmond expressed itself as opposed to any attempt on 
the part of the Federal Government to “coerce a sovereign 
State,” and called a state convention. The people of Harrison 
County resolved that they would support no man for a seat in 
that convention “ who believes that the Federal Government 
1 not the right of self-preservation.” 

In all this public excitement the old feeling of the people of 
the western part of the State that their geography, their opin- 
ions, and their interests called for a separate State was not 
dormant. The people of Tyler County, on January 24, 1861, 
followed up their declaration of adherence to the Union by say- 
ing that “if eastern Virginia secedes, we are in favor of strik- 
ing West Virginia from eastern Virginia and forming a State 
independent of the South and firm to the Union.” In the Vir- 
ginia convention, Mr. Burley, a delegate from Marshall County, 
offered a resolution to the effect that the right of revolution 
can be exercised as well by a portion of the citizens of a State 
against their state government as it can be exercised by the 
whole people of a State against their Federal Government. 

I leave to others better qualified to perform it the task of trac- 
ing the various steps in the formation of the State of West Vir- 
ginia and Governor Pjerpont’s leadership in the movement. He 
seems to have possessed in higher degree than any of those 
with whom he acted that threefold equipment of a statesman— 
brains, information, and courage. He had that freedom from 
hesitation and that confidence in the success of his cause which 
= at the bottom of all really great achievement. “There can 
’ said he, “no neutrality in this contest; and there need be 
no ae yubt on the subject as to which party will triumph.” 


be 


sionists—we seceded from secession. I trust I may be pardoned 
it this late day for expressing the belief and the hope that the 
great Republic will never know any other kind of successful 
secession. 
very much interested in the constitutional questions involved 
in the formation of our State. 
on ae right to take us out of the Union if we want to 
Stay in;.and we have always very much wanted to stay. In 
fact, the question fought out in the civil war was whether 
sovereign State could be coerced” in regard to the matters 
then in dispute. And it transpired, as a matter of fact, that 
she could. The formation of the new State was a part of that 
coercion, and was otherwise ardently desired by the people who 
lived there. Even if it should be said by some that our course 
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XIV. 


But those of the east and | 


fastern Virginia, adapted to slavery, was in- | 


We deny that anyone has the | 
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was violent, then we are reconciled even to that, in view of the 
fact that the extent of our violence was the measure of our de 
votion to human liberty and the Union. 

The separation into two States was as i able for Virs \ 
as the great civil war for the Nation It is well that both 
came. Just as sectional hatred id distrust had grown until 
nothing but war itself could have effe d a cure, so the irrita 
tion between the slaveholder on tide water and the inhabitants 

| Of Virginia’s western slope, whose streams flowed toward the 

Great Lakes, could have been allayed by separation only. Some- 
times the members of a family have s patible ideas 
that they quarrel if they attempt to remain one family. The 
people of Virginia, east and west of the A | had, with 
their conflicting notions and interests, got on each ler’s nerves 
Separation was the only remedy. If the remedy was her [ 
thank God the cure was complete. The f irs 
| moved, we feel with pleasure and with pride our | h 
the Virginians, our common source of politi: origin, d ir 
common political history. 

West Virginia, Mr. Speaker, war born but devoted to 
happy, hospitable, and prosperous, loves dently the flag of 
the Union and all its people, with some sg] fondne 
our cousins of the Old Dominion. [Applause.] 

Mr. GAINES resumed the chair as Speaker pro tempore. 

Mr. STURGISS. Mr. Speaker, the civil war in the United 
States had its origin in the purpose of the slaveholding States 

| to protect and perpetuate human slavery, and this purpose 
found expression in the attempt of those States to secede from 
the Union and te create the confederacy The inevitable re 
sult was “horrid war;” war bad at the best, but a thousand 
fold worse when waged between peoples of the same blood, 
speech, religion, and with a common history and traditions in 


| which all 


While in | 


a} 


oat V : rtance—had nothing to do with 
West Virginians, Mr. Speaker, are the only successful seces- | P°T! ; 


; ce one /; | dre¢ of and discussed the possibil 
West Virginians, let it be confessed, have never been | dreamed 0 “di “fe Al. 


gloried. 


Three striking and far-reaching results originated in and at 


tended the war and remain as perpetual memorials of the fol 
of those who attempted to perpetuate slavery by secession and 
civil war. 

First, the claim of the right of any State to dissolve its re 
lations and obligations to the Union under the Constitution of 
1787, whether an original party to that compact or coming 
under its sway by its provisions for the admission of new 
States, or by the acquisition of new territory, was settled 
against that pretension; and the doctrine that the Union was 
indissoluble and the States indestructible, and that the at- 
tempted dissolution of the one or the effort to secede by the other 
was treason, and must be treated as an act of rebellion and 
war, was forever established. Thus was interpreted the mean 
ing of that “ more perfect Union,” that “ domestic tranquillity ;” 
and the “ blessings of liberty to ourselves and our posterity” 
for which the Constitution was “ordained and established” by 
the people. 

Secondly, in the conflict of arms the prime motive and cause 
of the war was completely destroyed and no vestige of slavery 
remains to threaten a renewal of the strife. The abolition of 
slavery by the proclamation of the ‘resident was dramatic, 
logical, and justifiable upon the highest grounds of expediency, 
public policy, humanity, and Sasiten. It was settled first by 
arms, to which those who sought to protect and perpetuate it 
had appealed, and, secondly, by writing it into the organ w 
by the adoption of the thirteenth amendment to the Cons 
tion. in 1865, after the close of the war, according to a the 
provisions of that document duly and formally complied w i 


Union. 

indeed ins table, 
as well as of precau 
prompted them But 
the Do 

the States 

ng in 

of the wat 
irginia—or 

of Virginia r 
stern Virginia had 
ity of a separat | 
mountains LB , in 


bv 27 out of 36 States then constituting the 
“These two results of the war were natural, 
and had an element of retributive justice 
tion and prudence in the motives that 
they left no mark, record, or m¢ 
physical geography or territorial relations of 
The third result of the war 
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no less striki historica 
origin 
State West \ 
of the State 


peop e of we 


the 
was the creation of a new 
territory constituting a part 
more than a half*century the 


Ridge 
said: 
State 


west of the Allegheny and Blue 
his Twenty Years in Congress, 


tetween the two sections of the 
antagonism. Indeed, from the very 
Virginia, which had made but little progress when the 
tion was adopted, its citizens were in rge degree ‘ ted 
eastern and older sections of the State rhe men of t 
hardy frontiersmen, a majority of them soldiers of the R 
their immediate descendants, without : 
able record of patriotic services and their « n strong " for t ir 
fortunes. ‘They had few slaves. ‘They had t i d nt vhich 
were certificates of patriotic service in the Revolutk r 
they depended upon their own labor for a ne 
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estates, wit ittle but the 
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Aft 8 origin ing, 2 community thus founded, were natur- | if they persisted in the work of secession a division of 
y congenial to the aristocratic element of the Old Dominien. They . 1 . ai . : 
é t » relations, no secial intercourse, with the tide-water sec would be inevitable. 
tion of ¢ e St e Formidable mountain ranges separated the two rhe first Wheeling convention passed resolutions d 
et ’ ‘ the tnhahit: ee , | ar 2 Thea ; aaeg " 
pea 2 ac pa inhabit Ss saw little of each othe +t The business That in event of the ratification of the ordinance of s« 
iterest if the western region led the people to the valley of the Ohio | people the counties here represented, and all ott rs d 
nd not to the yres of the Chesapeake. The waters of the Monon- | ; ae Pe eg Rite Ber, AaROES Aa) 
he connected them with Pennsylvania and carried them t Pitts- likewise, were recommended to elect delegates on the 4th d 
. aeneien aail diem: memaidanes Ladin ee. tam aes i | ensuing to a general convention to meet on the th of 
{ ¥ : aie “a of Ge wm tern slope flowed into the Ohio and neath the business of which should be to devise su te a 
ve , he 1 nie ie a ate ine a mend afin - hair n i ) ss : Lb BI i vise such oO i 
Cmemeiel’” Gana a ac oe ag Be oon amt Sau os Pon ans | safety and welfare of the people should demand. Each 
waters, and a far larger number had visited St “Louis and New Or rs »q@ | authorized to appoint a number of delegates equal to twi 
than had ever seen Richmond and Norfolk "The West : were | of representatives in the next general assembly, and the 
iware of the splendid resources of their section and were constantly | representatives elected on the fourth Thursday of Ma 
irritated by the neglect | / State to aid in thelr Ge Jonment | election as members of the general assembly of Virg 
naw ¢ iad ; is that ef the italiane who dwell | entitled to seats in the convention. 
tt 7 of the ey had forests more valuabi eet The vote on the ordinance of secession was tak 
at skirt the 1 “y hs ineral wealth as gre: ‘ , ; e : ; , 
. which hi ver Eneland Rae had eae Ag ns 1 as great | 9°94 day of May, 1861, and in the counties now compo: 
ress of the world. They were anxious for self-government , Virginia 44,000 votes were cast, of which 40,000 y 
a : ‘ : | the ordinance. 
rhe President was anxious to preserve and stimulate the 
] ] ich) a abDALOUE i ’ L SLU ie , QF + So , "} 
nteeh At tiation tn it ee Dp a — On the llth day of June, 1861, the “second Wh: 
senilment oO lovaity in the border slave States. Delaware, | 


vention,” as it is commonly called, convened, and t! 
tee on credentials reported 35 counties represented, 
Boreman, of Wood County, was chosen president of 
vention. He was afterwards elected the first govern 
Virginia, and later a United States Senator from West 

The convention unanimously adopted the follow 


f , " 4 
Mar) d, Ke 


nd Missouri were already in 1861 in the | 
hands of loyal state a 


inistrators. Virginia alone of the slave- | 
holding States represented territory adjoining the loyal States | 

the north. Blaine again tersely expresses the exa vation | 
and the attitude of the President and the people of western 
Virginia. He says: 
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tion : 
Pe wavion | and m the Ohf ‘ver for Of milan « ot a at | ‘ a aed 
ben 7 eS ania ca a — oe _ 120 ailoa eee” ae od ee | A declaration of the people of V irginia represented in con} 
half on the western li of that State. Her extreme point ‘ od | city of Wheeling, Thursday, June 13, 1861 
the northw i of Pittsburg, and was within 25 miles of the r al | The true purpose of all government is to promote t 
f Intitude that varks the southern boundary of New England ae provide for the protection and security of the governed, 
t wed exe of even a nominal jurisdiction so far north by form or organization of government proves inadequate f 
e which contained the capital I l confed ey would 1 of this purpose, it is the right, it is the duty of the latter 
impeachment of the power ational Governme | The bill of rights of Virginia, framed in 1776, reaffirmed i 
uuld detract frem its respect at ‘ its prestige abroad vain in 1851, expressly reserves this right to a majority of 
e Nati 1 Government was of i capable only « The act of the general assembly calling the convention w! 
ry occupatl ad proclaimir urisdiction of t in Richmond in February last, without the previously ex 
e Vresident desired w { rent of civi | of such majority, was therefore a usurpation; and the cor 








al people, with the reien of nd order everyvw 


Happily the dispositi 





‘here recognized, | called has not only abused the powers nominally intr 
of the inhabitants was in harmony wit! 








the United States, with whom they heave heretofore maintai: 
social, and business relatiens. 

It has attempted to subvert the Union founded by Wa 
his copatriots in the purer days of the Republic, which } 
al Mac ' iia Ds italia ¥ a A 7 unexampled prosperity upon every class of citizens and up 
they had not learned of its passage), at which resolutions were | tion of oA aeeion. 
adopted declaring that the time had come when every friend It has attempted to place the whole military force and 
of the Union should rally to the support of the flag of his | cations of the enehen uhean as dete Girection and c 
a seal ine + aie ‘ — **8 | confederacy for offensive as well as defensive purposes. 

ountry and dk fend the same ; that the people of Monongailia, | it has, in conjunction with the state executive, insti! 
regardless of past party affiliations, hereby enter their solemn | their usurped power extends, a reign of terror, intended to 
protest against the secession of the State; that we owe undying | *"¢? a ca atl cae? Geta 
idelity > Federal Uni 2% ¢ ww rarits ae and a fraud. 
fidelity to the Be deral Union; and after reciting the grievances The same combination, even before the passage of the pr 
that western Virginia had endured and submitted to under the | nance of secession, instituted war by the seizure and ap 
oppressive policy of eastern Virginia, “ th ow the 7 ET the property of the Federal Government, and by organizing 
a Sea is full and if. as ah » claims at — the a are | ing armies, with the avowed purpose of capturing or di 
] wee Al, ane , 28 she Claims, Secession is the only | capital of the Union. 
remedy for all real or supposed wrongs, then the day is near| They have attempted to bring the allegiance of the pe 
when the West will arise in the majesty of its strength a1 United States into direct conflict with their subordinate 
‘ ° Jest) cs § ng and 7 ; : : : 
iati : : ar » Sta 1ereby making obedience i onde rdir 
repudiating its oppressors will dissolve all civil and political —_ ae, hea aaa ho thate quotended © 
connection with the East and remain firmly under the Stars| We, therefore, the delegates here assembled in convent! 
and Stripes.” such measures and take such action as the safety and we 
' anke w reat “ loyal citizens of Virginia may demand, have maturely cons 
A vote of thanks was passed to Waitman T. Willey and | premises, and, viewing with great concern the deplorable 
Marshall M. Dent, their representatives in the Richmond con- | which this once happy Commoneasns moet (be reduced 
vention, for their loyal stand an rote agains . sth Rmeaiihis regular adequate measure fis speedily adopted, and a; 
os 1 they were ins Me ted. i ae wees against the ordinance, Supreme Ruler of the Universe for the rectitude of our 
and they were i istruc ed, in the event of the passage of the hereby, in the name and on behalf of the good people of \ 
ordinance of secession, to propose a division of the State. Thus | emnly declare that the preservation of their dearest ri 
ume from the people of Monongalia County one of the first ties and their security in person and property imperai 


th the | with the connivance and active aid of the executive, has 
wishes of the administration. | exercised other powers to the manifest injury of the p: 
; f ; | permitted, will inevitably subject them to a military desp 
Many meetings of the people were held during the winter and | The convention by its pretended ordinances has required 
spring of 1861 to discuss the threatened secession of Virginia, | °f Virginia to separate from and wage war against the G 


and among others one in my own county of Monongalia on the | 


i7th day of April, the day on which the ordinance of secession 
was passed by the Richmond convention (although on that day 


+} 


” 


ia lad p : - : the reorganization of the government of the Commonienit) 
resolutions relative to the formation of the new State. Tyler | ali acts of said convention and executive tending to separat: 
County probably had the honor of passing, on January 24, 1861 monwealth from the United States, or to levy and carry . 
the first resolution of similar import. : ’ | them, are without authority and void; and that the of 


adhere to the seid convention and executive, whether lezis 
tive, or judicial, ere vacated. 

g on the On the 14th the convention began the work of r 
the government of Virginia, and on the same day the 


At one of the largest meetings, numbering more than twelve 
hundred in attendance, held in the city of Clarksbu 


7 


22d of April, 1861, it was unanimously— 





R nd recommended that the people in each of the counties | reported the following ordinance, which was adopt 
ad rthwestcrn Virginia appoint delegates, not less than five | 19th, without a dissenting voice: 
in number, o their wis at, best, and discreetest men, to meet in con- ae 
vention at Wt ng on the 13th day of May, next, to consult and An ordinance for the reorganization of the state gov 
Crm ae pon = it position the people of mn rthwestern Virginia The people of Virginia, by their delegates assembled in « 
Se ee Wheeling, do ordain as follows: 1 

a ha av there were assembled i ty Fon nBtenee 1. A governor, lieutenant-governor, and attorney-¢ 

On that day os Bs re assembled in the city of Wheeling State of Virginia shall be appointed by the powers wv 


representatives from 27 counties, and the convention was called | their respective offices by the existing laws of the Stat 
to order by Chester D. Hubbard, the father of my distinguished | tinue in office for six months, or ua their pecan . 
' 7 xg : . a . nalified rener: :eombiv + paguire to provide 
‘colleague from the "Ss istrict , “¢ ¢ ‘> owe 7 qualified, and the general assembly is requires I 
et lea gue iT mm the I irst I ISTFict, Ww ho was later a Member of an election of governor and lieutenant-governor by the p 
Congress from that district, and George R. Latham, who later | as in their judgment sneh election can be properly held 
represented one of the West Virginia districts in Congress, was| 2- A council, to consist of five members, shall be app 
nade temporary secretary | convention, to consult with and advise the governor res 
oo ee one sa ‘ matters pertaining to his official duties as he shall | 
On the same day on which this convention assembled a large | consideration, and to aid in the execution of his official 
number of citizens of Berkeley County met in mass meeting | term of office shall expire at the same time as that of the 
’ 3. The delegates elected to the general assembly on tl 
: = May last and the senators entitled under existing laws to § 
unanimously adopted, warned their brethren of the State that | next general assembly, together with. such deicgates and 








at Martinsburg. and in a series of resolutions, which were 





1910. 


dniy elected under the ordinances of this convention, or existing 
; vacancies who shall qualify themselves by taking the oath 
nation hereinafter set forth shall constitute the legislature of 
_ to discharge the duties and exercise the powers pertaining to 
eral assembly. They shall hold their offices from the passage 
ordinance until the end of the terms for which they were re 
elected. They shall assemble in the city of Wheeling on the 
of July next and proceed to organize themselves as prescribed 
ting laws in their respective branches. A majority in each 
thus qualified, voting affirmatively, shall be competent to pass 
specified in the 27th section of the fourth article of the con 

. n of the State. 
{ e governor, lieutenant-governor, attorney-general, members of 
the slature, and all officers now in the service of the State, or of 
inty, city, or town thereof, or hereafter to be elected or ap 
i for such service, including the judges and clerks of the several 
e sheriffs, and commissioners of the revenue, justices of the peace, 
-meors of the city and municipal corporations, and officers of militia, 
ficers and privates of volunteer companies of the State not 
into the service of the United States, shall each take the 


1} 
nil 


ed 
wing oath or affirmation before proceeding in the discharge of their 
ral duties: 

{ do solemnly swear—or affirm—that I will support the Constitu- 
of the United States and the laws made in pursuance thereof as 
( ipreme law of the land, anything in the constitution and laws 
.¢ Virginia or in the ordinances of the convention which assembled in 
Ric! ynd on the 13th of February, 1861, to the contrary notwithstand- 
i and that I will uphold and defend the government of Virginia as 
vindicated and restored by the convention which assembled at Wheeling 

the 11th day of June, 1861.” 

If any elective officer who is required by the preceding section to 
toke such oath or affirmation fail or refuse so to do, it shall be the 
duty of the governor, upon satisfactory evidence of the fact, to issue 
his writ declaring the office to be vacant and providing for a special 

tion to fill such vacancy at some convenient and early day to be 
desicnated in said writ, of which due publication shall be made for 
the benefit of the persons entitled to vote at such election, and such 
writ may be directed, at the discretion of the governor, to the sheriff 

- sheriffs of the proper county or counties or to a special commis- 
sioner or commissioners to be named by the governor for the purpose 
If the officer who fails or refuses to take such oath or affirmation be 
appointed by the governor, he shall fill the vacancy without writ, but 

; h officer be appointed otherwise than by the governor or by elec- 
tion, the writ shall be issued by the governor, directed to the appointing 
power, requiring it to fill the vacancy. 

ARTHUR I. BorEMAN, President. 
G. L. CRANMER, Secretary. 

On the 20th day of June Francis H. Pierpont was unani- 
mously elected provisional governor, with other state officers. 
On taking the office Mr. Pierpont spoke in part as follows: 
This day and this event mark a period in the history of constitutional 
erty and in American history. For more than three-quarters of a 

iry our Government has proceeded, in all the States and in all the 
Territories, upon the intelligence of the people, and upon the theory 
that in the people resides all power, and that from them all power must 


ite. 









if suc 


Wi 





ange * * * * * 
We have been driven into the position we occupy to-day by the 
pers at the South, who have inaugurated this war upon the soil 
of Virginia and have made it the great Crimea of this contest. We. 
representing the loyal citizens of Virginia, have been bound to assume 
the position we have assumed to-day for the protection of ourselves, 
r wives, our children, and our property. We, I repeat, have been 
driven to assume this position; and now we are but recurring to the 
great fundamental principle of our fathers, that to the loyal people 
of a State belongs the lawmaking power of that State. ‘The loval 
people are entitled to the government and governmental authority of 
State, and, fellow-citizens, it is the assumption of that authority 
n which we are now about to enter. . 
It will be for us by firmness, and by prudence, by wisdom, by dis- 
cretion in all our acts, to inaugurate every step we take for the purpose 
of restoring law and order to this ancient Commonwealth: to mark 
well our steps, and to implore the divine wisdom and direction of Him 
that ruleth above, who has every hair of our heads numbered, and who 
suffereth not a sparrow to fall unnoticed to the ground, and His guid 
ance and direction in enabling us to carry out the great work we have 
undertaken here in humility, but with decision and determination. 
Pursuant to the third clause of the ordinance passed June 
19, a meeting of the general assembly of Virginia was held on 
the Ist day of July, the members of which had been duly 
uosen at the general election on the 23d day of May, 1861. 
rhe general assembly, on the 9th day of July, elected John 
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S. Carlisle, of Harrison County, and Waitman T. Willey, of | 


Monongalia County, as successors in the Senate of the United 
States to R. M. T. Hunter and James M. Mason, who had re- 
Signed their seats in that body. William G. Brown, Jacob B. 
Blair, and Killian V. Whaley, who had been elected to the 
House of Representatives on the same day that the members 
of the general assembly were chosen, at once proceeded to 
W ashington, where “they were admitted to seats in the re- 
ae Houses as Senators and Representatives from Vir- 
ginia.” 

On June 28, 1861, William G. Brown, James Burley, John S. 
Burdett, John S. Carlile, John J. Jackson, James C. McGrew, 
George McC. Porter, Chapman J. Stuart, and Campbell Tarr 


were ex i : . ? } 
© expelled from the Richmond convention, and the seats of | minds of all the men of western Virginia, who led in the prepar- 


Marshal M. Dent, Ephraim B. Hall, and Chester D. Hubbard 
were declared vacant, and on November 16 of the same year, 
a a first adjourned session of the Richmond convention, it 


r Resolved, That Waitman T. Willey be, and he is hereby, expelled as 
— mber of this body, on account of his disloyalty to the Confederate 
ates, and his adherence to the enemies of the same. 





-— tcp 
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The President of the United States had already recognized 
the restored government as de jure and de facto the government 
of Virginia. ¢ nt levied and collected ti 
was represented by county and m: district off 
every county of Virginia that was not within the lines of the 
confederate army. 


This governme iXes 


igisterk 


At the election held on the fourth Thursday of May, 1862, 
Governor Pierpont was elected to fill out the unexpired term 
of John Letcher, who had been elected governor for the term 
of four years beginning on the 1st day of January, 1860, and 


on the fourth Thursday of May, 1863, he was reelected for 
full term of four years beginning January 1, 1864. 
Because the seat of the restored government was 


a 


at Wheeling 


many people have fallen into the error of supposing that Govy- 
ernor Pierpont was governor of West Virginia, but that State 
did not come into existence until the 20th day of June, 18638, up 


to which date all the functions and powers of the government 
of Virginia had been exercised by the legislative, executive, and 


judicial departments of the loyal or restored government, and 
step by step the proper proceedings had been taken by which, 
in accordance with the provision of the Constitution of the 
United States, the consent of the State of Virginia to the crea- 
tion of the State of West Virginia had been given in manner 


and form strictly according to the provisions of the National 
Constitution. 

The act of Congress giving the consent of the United States 
to the admission of West Virginia, and declaring it to be one 
of the States of the Federal Union, and admitted into the 
Union on an equal footing with the 


original 


States in a re- 
spects whatever, was signed by President Lincoln on the S3ist 
day of December, 1862, and the constitution of the State having 


been ratified by a majority of all the votes cast in the counties 
embraced within the proposed State, the act was, by proclama- 
tion of the President, issued on the 20th day of April, 1863, de 
clared to be in effect and force from and after sixty days 
the date of the proclamation, and on the 20th day of June, 
was added this thirty-fifth star to the galaxy of States 
Governor Pierpont, with the other state officers, removed 
from Wheeling to Alexandria, Va., before the inauguration of the 
state government of West Virginia., and on the 25th day of May, 
1865, shortly after the surrender of the confederate troops, he 


from 
1S63 


removed with the other officers of the state government to Rich- 
mond, where he continued to administer the office of governor 
till the end of his term, January 1, 1868. In-the meantime the 
Southern States were placed under military governments and 
divided into military districts. The first district included the 
territory of Virginia—that is to say, that part of the old State 
that remained after carving out West Virginia—and Maj. Gen. 
John M. Schofield was placed in command of this district. The 


relations between General Schofield and Governor Pierpont were 
cordial and without friction, contrary to the popular belief, for 
he was permitted to hold over and to exercise the powers of the 
governorship until the 16th day of April, 1868, when General 
Schofield appointed Henry W. Wells proy nor 

The giant oak towering above its fellows is the product of 


centuries of sunshine and storm, of nourishment drawn f 


isional 


LOVE! 


rom 
earth and air and sky. It has been toughened and strengthened 
bv the blasts of many a winter, and through its veins courses 
the sap of a virile energy that makes it the monarch of the for 
est. So when nature would make a man of heroic mold, fitted 
| for cares and great responsibilities and capable of being a 
leader of thought, and of men of action in a great crisis, she 
| pours into his veins and works into his brain the sturdy vigor 
of the thoughts and deeds of a long line of noble ancestors. 
Nurtured by the sunshine of a long and proud ancestry, wa 
| tered by the gentle dews of a cultured, serene home life, with 
mental and moral fiber toughened and strengthened by the 
struggles and experience of his early manhood, with the sap of 


virile energy coursing through his veins, Francis H. Pierpont, 
like the giant oak of the primevai stood up 
right. and unafraid when the lightnings swept ac lower- 
ing sky and the thunderous mutterings of civil war broke upon 
a peace-loving people. 


1OTESt, 


unbending, 


ross the 


The “war governor of Virginia” was not the product or th 
creation of the events of the civil war, though they gave him 
the opportunity to manifest his preeminence. He was the mas 
terful genius who gave shape to the thought that was in the 


ing and planning, and who was recognized the courageous, 
indomitable leader into whose hands could safely be committed 
the power and the responsibility of the revitalized state govern- 
ment of Virginia. 

His voice rang out like trumpet in scores of speeches de- 
livered in hamlet, village, and city, encouraging the timid, 


iis 
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ulating to action the more courageous, and pointing out the tion. Her Senators had resigned from the Congres 
which the letter and the spirit of the National Consti- | United States, and her officers had renounced their 
could be observed, and by the inherent power of the | to the National Government and most of them had 
peop by whose consent the state and national governments ex- | oath to support the Confederate States. If one could 
ist could reassert the right to fill the offices created by law | the sudden physical death of every officer of the stat 
and made vacant ipso facto by the treason of the officers who | ment—legislative, executive, and judicial—and the su 
had placed themselves in rebellion and beyond the lines of the | pension of all the processes of the laws for the prot 
territory within the actual jurisdiction and the power of the | life, liberty, and property, then one could conceive 
National Government. of uncertainty, apprehension, and terror that charact 
Such a life as Governor Pierpont’s is not one that springs up | year 1861. The political death of all these officers 
in a single generation. When God needs a man for a great | treason against the National Government operated 
work, I believe we will always find He has been years in pre- | to deprive them of all power and authority to enforce 
paring him for his task through the generations that lie behind | for the protection of the citizen and his property. 
him, and Francis H. Pierpont was no exception to this rule. He The Constitution, the fourth section of the fourth ; 
sprang from a race of sturdy men whose lives had exerted a | clares: 
decided influen ‘e on their fellows for a thousand years. There The United States shall guarantee to every State in ¢} 
is not a break in the family line from the subject of this ad- | republican form of government, and shall protect each of t 
dress back to one Sir Hugh, who in the year 980 was Lord of | ™vasion; and on application of the legislature, or of t! 
Castle Pierpont in Picardy, branching from the Lords of Castle (when the legislature cam not be convened) against domestic 
Pierrepont, 6 miles from St. Sauveur, Normandy. Not finding | The State was being “invaded” by the armies of 
a ferry there, Charlemagne caused a stone bridge to be built, | federate States, made up of troops from the other Stat 
giving the name “Stonebridge” or Pierrepont to the place. | South, and “domestic violence” actually existed. It 
Commenting on the name, John Pierpont, the grandfather of | the duty of the United States to “guarantee” the re; 
John Pierpont Morgan, who was a cousin and devoted personal |! form of government set up by the people of western Vi: 
friend of Governor Pierpont, says: protect them from invasion by the forces of the con! 
The name fs, like most other names, originally significant; a com- | 22d from domestic violence arising from lawless men, 
= = _— ee a pier,” stone, and “ poat,” bridge. xeon, ote, be- | pretending to be acting by authority of the politically 
g interpreted, are Governor Stonebridge; ¢ ‘very stone bridge icials > islovs sts rear 
the souatte is ‘nonstinaiie a Pierpent, ana ‘of. a bation the wlars are | officials of the disloyal state government, = otherw 
the most substantial part, and generally support the rest. people resumed the power inherent in them when their 
committed political hara-kiri; reorganized and restored | 
government; gave to all the protection of the civil laws | 
due and orderly processes of the courts, by acts of leg 
and by executive enforcement. The law of self-preseryat 
right of the people to ordain governments, and to re 
and restore the government when from any cause 
fails in the purposes for which it was created, justify 1 
highest grounds of inherent right and power, of ex 
and public policy, the various steps by which the ; 
and reorganized government of Virginia was broug! 
existence. 


A younger son of the family, Sir Robert de Pierrepont, knight, 
went from France to England in 1066 as a commander under | 
William the Conqueror, and was given large estates in Suffolk | 
and Sussex. His grandson married Frances Cavendish, a direct 
descendant of the daughter of William the Conqueror, and so 
the governor obtained his name—Francis. As we come down | 
the direct line we find many a name that stands for a trait in 
Francis H. Pierpont’s character. There were old William the 
Conqueror, with his iron will; the Earl of Warwick, the “ king | 
maker;” the Earls of Surrey and Albemarle. Personal beauty, 
too, was always to be found among the Pierponts. An historian ae ; : E 
of the sixteenth century says of one of his grandfathers: “ He | Phat existence mee recognized by the President wher 
was the most beautiful man in England and the quickest tem- | ¢™©r Pierpont officially invoked the protection of the | 
pered.” And those of us who remember the governor’s temper Government, which President Lincoln promised ; by the: 
when any wrong or injustice aroused it, know he came right- | and tendering of a number of regiments by —orersor P 
fully by it. and their acceptance and employment by the President as ( 

here | mander in Chief. The Congress gave recognition by s 
| Waitman T. Willey and John S. Carlile as Senato: 
elected by the legislature of the restored state govern: 


The founder of the family in America was James Pierpont, 
who came to this country in 1640, buying 300 acres of land in 


Roxbury. Mass. So the “war governor” numbered among his | t ; nn 
te : ‘ : y Seating » Me rs ous epresentatives « 
ancestors a king, and dukes and earls, but in his honest, demo- | DY Seating the Members of the House of Representativ« 


cratic heart he ever held, “’Tis only noble to be good; kind | under the laws of that government, and, lastly, by enact 
hearts are more than coronets, and simple faith than Norman | law admitting the State of W est Virginia, in which it 
blood.” The career of the Pierpont family in this country has cited that the legisia ture of Virginia, by an act pussed 
been as notable as it was in England and France. Among the | 1° day of May, 1862, had given consent to the creat 
distinguished men who sprang from this man are John Pier- new State within the jurisdiction of the State of Virgi 
pont, the New England poet, whose writing and preaching did tion 3, Article IV, of the Constitution provides that— 
so much for the cause of freedom; Judge Edwards Pierpont, the New States may be admitted by the Congress into this Un! 


. oe Sa nde new State shall be formed or erected within the jurisdiction of 
statesman: and John Pierpont Morgan, the financier. Every State * * * without the consent of the eiainteres 
generation since James landed on this continent has produced a | concerned, as well as of Congress. 


great man. 

The governor was most happily married. His wife was Julia 
Robertson, a daughter of Rev. Samuel Robertson, of New York, 
and of Puritan stock. She was a cultured, beautiful, and high- dent and by Congress; the consent of Virginia through | 
spirited woman, whose whole soul was given to the cause of free- | jature of the restored government of Virginia by the a 
dom. She bore cheerfully and charmingly all the sorrows and 13. 1862: the consent of Congress by the act of Dec 
eares that came to her through her husband’s devotion to the 1862 approved by the President and his proclamati: 
State. She kept open house, and to the hundreds that came | 20 1862 ; 
every year to her home she extended a gracious hospitality | ~"‘ y 
and sent hundreds of boxes of provisions and delicacies and com- | 
Sorte - i eos neaptane, ome ue greaty eae mae aoe It seems to me that the political body which h: 
ices appreciated that she received on several occasions letters case is really and incontestably the State of Vi f f 
of thanks from President Lincoln and Mr. Hay, his secretary. | United States do not recognize the secession, departure 


Here we have the recognition of the restored gover 
Virginia as created upon the initiative of the people o! 
Virginia, through the various steps before recited, by t 


Secretary of State William H. Seward, in an 
to Mr. Lincoln at his request, said, in part: 


After the war Mrs. Pierpont and Mrs. Rutherford B. Hayes | of one of the aentes — must be deemed as exist 
were the first two women elected honorary members of the | sseanent tte revelations enediition. A State thus { 
Army of West Virginia. With her own hands she fashioned the | be deemed to be divided into two or more States merels 
first flag of the Union presented to a loyal Virginia regiment. | tionary proceeding which may have cuanet, because t 
Thi ag ‘nm At ; lore , . in ivi] ar dAranag | constitutionality, two or more States of rginia. 
This flag, worn and discolored by use in the civil war, draped | organized State of Virginia is, therefore, at this m nt 
the governor’s coffin when he was buried, in 1899. She was | press consent of the United States, invested with all the’ 
her husband’s most trusted and confidential adviser in every | State of Virginia and charged with all the powers, privil 
: litical . 7 nity of that State. If the United States allow to tha 
ea .. . .. | any of these rights, powers, and privileges it must 
Anarchy and chaos came suddenly upon western Virginia. | possess and enjoy Gon all. If it be a erate, compet oT 
The power ¢£ au rity he State coul be exercise sented in Congress and bound to pay taxes, is as 
rhe | — and a ath eS wot — , os d not be ews ed | to give the required consent of the State to the formation 
west of the mountains. The State had joined the confederacy. | 5 the new State of West Virginia within the jurisdict 
The federal army was circumscribing her power and jurisdic- | ginia. 
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discussing the question in detail, Secretary Chase, | may hope to surpas lp 1 
rds Chief Justice, declared: of e Nort Of t Si 
not admit of doubt, as it seems to me, that the lecislatur I tup Uti ontracts het A 
nt to the formation and erect of the St ‘ inent is hers M I $ l 
ia was the true and only lawful legislature of the St ‘ lL. i as o 
( ite ind fe¢ e sol l 
il title of Francis H. Pierpont, as governor of Vir- itains, 1 s and s ’ 1 | 
from the 20th day of June, 1861, to the 16th day of | by her proxy » the Ce < ‘ LR 
4 1868, is thus shown to stand upon as firm and incon- l to t O1 by e Is ' ! 
» a foundation as the legal and constitutional right of | s la i s 4 lust 
Virginia to her place as “a State of the Union on an rise 
footing with the original States in all respects what- Vir Ya] 
Virginia stood among the Southern States as primus inter to the events of the civi ir, yet w l 
es by virtue of her proud history in the Colonial period and that enn 1 the both. RK t I ( I 
» Re volutionary war; by the contributions of her great 1 t in tl heig if his ] ‘ ( l a 
¥ smen and orators; by the Declaration of Independence, | i clean in mor — 1 ' 
by her brilliant and patriotic son; by her contributions cion of dis! or st 1 l 
to the jurisprudence of the country; by her expounders of the | ¢ stian faith and racter—a very Sir ¢ d 
( titution; by her great territorial area, her variety of soil the Hall of Stati near F1 ar 
mate, her splendid harbors and extended seacoast, and of private life and < acter ‘ t 1 | ‘ 
by her imperial gift of that great empire of the Northwest, out | marble that perpetuates his 1 He, t l 
of which were carved many a State, donated in the interests | by honors, was cheerful under all the cares of his er ( 
f harmony and union among the sister States of the untried 1 the “times that tried m¢ souls, 1 above all l 
Republie. f mercenary motives or of profit by his position. He d 
By the glory of these memories and traditions, Virginia | the absolute faith of the sincere Chr 
should have been the first to defend the Union and the last to Each believed— 
dim her pristine glory and sully her immaculate record by | The Master, when He made him, gave him 1 ind ! 
trailing in the rear of the States that one by one passed ordi- | Wh 'spered he should be immortal. S ae See ea by 
es of secession and set up what was intended to be an | g}i; pe dowernd with life eternal when Tl tH 
alien and hostile confederacy. Each was sincere in his convict that he ¥ a » 4 
But disregarding all the influences of her glorious history, right as God gave him to see the 1 t. If each could 
she yielded to the seductive voice of treason, and, the last to he would take no umbrage at the presence and proximity of 
the confederacy, by a species of retributive justice, was | other in that Hall dedicated to the n ry of the a \ i 
the first to suffer the pains and penalties of bloody war. Her | ggoq and creat of the States which t renresent 
bosom was scarred by the tramp of contending legions, her It is said that “no man is great to his valet.” but the 
homes were desolated by fire, shot, and shell, and her popula- | won the confidence and love of the stro ! g 
tion decimated by the wasting sickness of camp, and by cannon | goejated with them in the great work t Oo ed their ‘ 


l saber and bayonet. She, more than any other State of the 
South, bore the shock of civil war, endured the paralysis and 
destruction of her commerce, agriculture, and business, saw 
her slaves emancipated and lost as a source of profit, and, to 
crown the climax of her humiliation, was bereft of one-third 
of her territory, population, and wealth, by a process akin to 
the Caesarian operation. She was literally rent and torn by 
the intense passions engendered by a long series of acts of 

justice, discrimination, and humiliation meted out to her 
citizens living west of the mountains, and by the attempt to 
drag them from their allegiance to the Union, compelled them 
to rebel and tear themselves inspired by a spirit of 
loyalty to the Nation and a love of independence and hatred of 


ijustice. 


loose, 


As if to forever mark and perpetuate the memory of the 
contending titanic forces at work, when the State rent in 
twain, the boundary lines of both States were irregular. 
ragged, and ungainly, like the outlines of some mighty moun- 
tain torn apart by voleanic power. ‘Thus was the third 
result of the war forever impressed upon the political 
raphy of the Republic. 

Overtures were made in 1866 by the Virginia assembly for 
the redintegration of the States, but met with no respo se from 
West Virginia. No one in public life in West Vi 
Democrat or Republican, whether identified with the South 
during the war period or with the Union, has ever raised bi 
voice in favor of a reunion of the States. All are equally 
proud of the State, its splendid resources, its magnificent de- 
velopment on material, educational, and industrial 


vas 


great 


geog- 


lines, and 


irginia, whether | 


each vies with the other in unquestioned loyalty to the State | 


whose motto so well expresses the universal sentiment, “ Mon- 
tani semper liberi.” 


Nearly forty-five years have elapsed since the close of the | 


mightiest drama ever enacted upon the stage of the Western 
Continent. Passions have been stilled. srethren North and 
South recognize that the civil war was not an unmixed evil. 
Slavery was a curse to master and man, an incubus upon the 
South, upon her soil, and her most magnificent natural wealth, 
deterring capital and free labor, holding back education and 
intelligence among her poorer people, both black and white. 
With bounding strides, like a young giant loosed of his fetters, 
the South is rivaling the North in the race for supremacy, in 
developing her mines and her forests, in factories, furnaces, 
railroads, agriculture, lumbering, and all forms of manufactur- 
ing enterprises. With wisdom in seizing the benefits of that 
policy that encourages a diversification of industries, the South 








during the years of the civil war. It eed en 
matured and able men of strong cor tion ‘ 
and with high ideals give hearty approval, su] ‘ 1 
Such were the men in West Virginia who were in est 1 
with Governor Pierpont—Senat Wait | \ nd 
Peter G. Van Winkle. Goy. A. I. I I ( W. G 
Brown, Chester D. Hubbard, d Ja sc. M Jud 
R. L. Berkshire and Brown, and many others 
Revolution and rebellion, loyalt and treason. are re 
terms in political history A § sf rebe } reve 
tion. An unsuccessful revolution rebe I { of 
one may be the patriot of the other when writ 
of the historian. Nothing so justifies a politi ents rise 
suecess, The only treason in ethics is dis A 
Sut happily all spe ition is ended w 
The Union is restored and cemented in foundations de 
stronger than ever in the respect each for t 
The poet’s apostrophe is doubly appropriate now than wh ‘ 
wrote: 
on, O Ship of § 
n, O Uni 1 t! 
I l ‘ v 
\ il th 
Is hangit 
Ww Workmen wrous 
Wh . ng 
In \ t I id 
Were sh 1 the 
Fear not ¢ rdder 
"Tis of the e al 
'Tis bu 
And 
In spite of rock 
In spite « 
Ss on, nm 
Our. heart I } 
Our hearts 
Our faith triumph: ( 
Are all with thee are lw tl ! 
West Virginia has this day unveiled in the Capitol of the 
Nation the statue of Francis Harrison Pierpor f 
beloved citizens, renowned as a patriot, administrator, and 
statesman, and now confides this memoria! to the care and keep 
ing of Congress. 
I move, Mr. Chairman, the adoption of the 1 on of 
acceptance, 
The SPEAKER pro tempore. The question is on agreeing to 
i the Senate concurrent resolution 24 
The resolution was unanimously adopted. 
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zg ADJOURN MENT. 


Mr. STURGISS. Mr. Speaker, I move, as a further mark of 
respect to the memory and public services of the late Francis 
H. Pierpont, that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 24 minutes p. m.) the House | 
adjourned, 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Acting Sec- 
retary of the Treasury, transmitting information relating to 


the condition of the allotment of appropriation for printing | 
and binding for the department (H. Doc. No. 889), was taken | 


from the Speaker's table, referred to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. NEEDHAM, from the Committee on Ways and Means, to 


which was referred the bill of the House (H. R. 22939) estab- | 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and reso}y: 
of the following titles were introduced and severally ref, 
as follows: 

3y Mr. ASHBROOK: A bill (H. R. 25245) granting a 
crease of pension to Andrew Gilbert—to the Committee on | 
lid Pensions. 

By Mr. BARNARD: A bill (H. R. 25246) granting an in 
of pension to Persey Kitchell—to the Committee on I) 
Pensions. 

Also, a bill (H. R. 25247) granting an increase of pensio; 
John W. Tingle—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25245: granting a pension to Cathe: 
Arkebaur—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25249) granting a pension to Rel. 
Rupe—to the Committee on Invalid Pensions. 


Mazingo—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25251) granting a pension to Charles 
C. Howren—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25252) granting a pension to Henry 
Thibbetts—to the Committee on Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 25253) granting a) 
crease of pension to J. D. Lovette—to the Committee on Iny;: 
Pensions. 


sy Mr. CROW: A bill (H. R. 25254) granting an increase 





lishing Eastport, Idaho, a subport of entry in the customs dis- 
trict of Montana and Idaho, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
1168), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. ELLIS, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 538) to amend 
sections 2586 and 2587 of the Revised Statutes of the United 
States, as amended by the acts of April 25, 1882, and August 
28, 1890, relating to collection districts in Oregon, reported the 
same with amendment, accompanied by a report (No. 1169), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 25205) for the relief of L. D. Triplett—Commit- 
tee on the Post-Office and Post-Roads discharged, and referred 
to the Committee on Claims. 

A bill (H. R. 17570) for the relief of the State National 
Bank, of Oklahoma City, Okla.—Committee on Claims dis- 
charged, and referred to the Committee on Banking and Cur- 
rency. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- | 


morials of the following titles were introduced and severally 
referred as follows: 

By Mr. FOSTER of Vermont: A bill (H. R. 25240) to amend 
the act approved October 1, 1890, regulating the manufacture 
of smoking opium within the United States—to the Committee 
on Ways and Means, 

Also, a bill (H. R. 25241) imposing a tax upon and regulating 
the production, manufacture, and distribution of certain habit- 
forming drugs—to the Committee on Ways and Means. 

Also, a bill (H. R. 25242) to amend an act entitled “An act 
to prohibit the importation and use of opium for other than 
medicinal purposes,” approved February’ 9, 1909—to the Com- 
mittee on Ways and Means. 

By Mr. HOWARD: A bill (H. R. 25248) to erect a monument 
commemorating the battle of Kettle Creek during the Revolu- 
tionary war—to the Committee on the Library. 

By Mr. McMORRAN: A bill (H. R. 25244) authorizing the 
Secretary of the Navy to allot and assign a space in the chapel 
of the United States Naval Academy for a memorial window— 
to the Committee on Naval Affairs, 

jy Mr. HARRISON: Resolution (H. Res. 615) requesting the 
President to use his friendly office in behalf of the Jews in 
Russia—to the Committee on Foreign Affairs. 

By Mr. SNAPP: Resolution (H. Res. 616) providing for the 
discharge of the Committee on the Post-Office and Post-Roads 
from further consideration of H. R. 1476, and authorizing its 
immediate consideration by the House—to the Committee on 
Rules. 


Pensions. 
Also, a bill (H. R. 25255) granting an increase of pension 
Edmond Melton—to the Committee on Invalid Pensions. 
Also, a bill (H, R. 25256) granting an increase of pensio: 
George W. Plank—to the Committee on Invalid Pensions. 


to the Committee on Military Affairs. 


Also, a bill (H. R. 25250) granting a pension to Thomas ) 


C 
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L 


pension to William F. Laton—to the Committee on Inyalid 


Also, a bill (H. R. 25257) for the relief of William N. Davis— 


By Mr. DOUGLAS: A bill (H. R. 25258) for the relief of 


| Rev. Robert C. Galbraith—to the Committee on Military Affair 


By Mr. FASSETT: A bill (H. R. 25259) granting an incr 
of pension to William J. Huie—to the Committee on Iny: 
Pensions, 


By Mr. FLOYD of Arkansas: A bill (H. R. 25260) granting 


an increase of pension to Robert McFarland—to the Co1 
on Invalid Pensions. 


to James Brown—to the Committee on Invalid Pensions 


Laurence Buckley—to the Committee on Invalid Pensions 


| Invalid Pensions. 
John F. Amment—to the Committee on Invalid Pensions. 


Isaac Hicks—to the Committee on Invalid Pensions. 

By Mr. POINDEXTER: A bill (H. R. 25266) granting 
increase of pension to Orrin Hay—to the Committee on Iny: 
| Pensions. 

By Mr. PRATT: A bill (H. R. 25267) granting an incr 
of pension to Delanson Kellogg—to the Committee on In\ 
| Pensions. 

By Mr. RAUCH: A bill (H. R. 25268) granting an incr 
of pension to Elisha Pierce—to the Committee on I) 
Pensions. 

Also, a bill (H. R. 25269) granting an increase of pensio 
Jonathan K. Rollins—to the Committee on Invalid Pensio 

By Mr. RODENBERG: A bill (H. R. 25270) granting 
increase of pension to William H. Martin—to the Com! 
on Invalid Pensions. 

By Mr. RUCKER of Colorado: A bill (H. R. 25271) gra 
/an increase of pension to Allen R, Robinson—to the Con 
on Invalid Pensions, 





|iurie Eliza Porter, T. J. Porter, and Sarah P. Smith—to | 
| Committee on War Claims. 

By Mr. STEENERSON: A bill (H. R. 25273) granting 4! 
crease of pension te Benjamin F. Zarracher—to the Con! 
on Invalid Pensions. ; 

By Mr. STEPHENS of Texas: A bill (H. R. 25274) to 
William B. Brown and others and A. P. Powell and others 
Choctaw Indians in Oklahoma—to the Committee on Inv 
Affairs. 

By Mr. STURGISS: A bill (H. R. 25275) for the relief « 
heirs of Archeles Stanley, deceased—to the Committee on ' 
Claims. 





By Mr. SPIGHT: A bill (H. R. 25272) for the relief of / 


Nee 


By Mr. FOELKER: A bill (H. R. 25261) granting a pension 
By Mr. HAMILL: A bill (H. R. 25262) granting a pension t 


By Mr. LANGHAM: A Dill (H. R. 25263) granting an in- 
crease of pension to Norman B, Galbraith—to the Committee ou 


Also, a bill (H. R. 25264) granting an increase of pension to 


Also, a bill (H. R. 25265) granting an increase of pension t 











1910. 


Also, a bill (H. R. 25276) for the relief of the heirs of George 
Lamon, deceased—to the Committee on War Claims. 

By Mr. AUSTIN: A bill (H. R. 25277) granting an increase 
of pension to Thomas Weaver—to the Committee on Invalid 
By Mr. BARCLAY: A bill (H. R. 25278) granting an increase 
of pension to Abraham Fike—to the Committee on Invalid Pen- 





ms 


ae 


\Iso, a bill (H. R. 25279) granting an increase of pension to 
J » Klett—to the Committee on Invalid Pensions, 
_a bill (H. R. 25280) granting an increase of pension to 


e F. Prowell—to the Committee on Invalid Pensions. 


\ 


Geore 

Also, a bill (CH. R. 25281) granting an increase of pension to 
Gustave Hackman—to the Committee on Invalid Pensions. 

\lso, a bill (H. R. 25282) granting a pension to Cecil C. 
Groves—to the Committee on Invalid Pensions. 


By Mr. CAMERON: A bill (H. R. 25283) granting a pension 
to Louis G. Collins—to the Committee on Pensions. 


Also, a bill (H. R. 25284) for the relief of W. P. Dalton—to 


the Committee on Claims. 
By Mr. DICKINSON: A bill (H. R. 25285) for the relief of 
Henry Parks, alias Nathaniel Parks—to the Commiftee on 


Military Affairs. 

Also, a bill (HI. R. 25286) granting an increase of pension to 
Lee W. Putnam—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 25287) for the relief of 
A. H. Sympson—to the Committee on Military Affairs. 

Also, a bill (H. R. 25288) for the relief of the Forty-first 
Kentucky Enrolled Militia—to the Committee on Military Af- 
fairs. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Cleveland Macaroni 
Company, against House bill 23010, requiring all packages to 
show exact weight or measure of contents—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Madison County (N. Y.) Pomona Grange, 
Patrons of Husbandry, in favor of the enlargement of the na- 
tional bureau of distribution of labor—to the Committee on 
Labor. 
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By Mr. CALDER: Petition of Brotherhood of Painters, Deco- | 


rators, and Paper Hangers of America, against federal control of 
the water supply of San Francisco—to the Committee on the 
Public Lands. . 

Also, petition of Madison County Pomona Grange, Patrons of 
Husbandry, of Hamilton, N. Y., for legislation to secure an 
adequate supply of intelligent farm laborers through the na- 
tional bureau of distribution—-io the Committee on Labor. 

By Mr. CANTRILL: Paper to accompany bill for relief of 
estate of John McCauley—to the Committee on War Claims. 

By Mr. DAWSON: Petition of Locai No. 1260, United Brother- 
hood of Carpenters and Joiners of America, of Davenport, Iowa, 
against federal control of the water supply of San Francisco— 
to the Committee on the Public Lands. 
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Also, petition of Fern Council, No. 774, Royal Aj 


! 17543—to the C e 






Cleveland, Ohio, favoring House 
on the Post-Office and Post-Roads. 

Also, petition of Union League Club, of New York City, for 
legislation to restore the American merchant marine » the 
Committee on the Merchant Marine and Fisheries, 

Also, petition of general executive board of the U1 “i Gar 
ment Workers of America, against increase of postal rates 
on second-class matter—to the Committee on the Post-Otlic id 
Post-Roads. 

By Mr. FLOYD of Arkansas: Paper to a y I for 
relief of Malinda Stinnett—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill for relief of Re fel id 
and James Keef to the Committee on Invalid Pen s. 

By Mr. FOCHT: Paper to accompany bill for relief of Soy 
row Shaffer—to the Committee on Invalid Pensions 

By Mr. FOSTER of Vermont: Petition of the Lad of the 
Maccabees of the World, of Rutland, Vt., for an ame nent to 
post-oftice bill, House bill 21521—to the Committee on the Post 
Office and Post-Roads. 

By Mr. FULLER: Petition of the Streator Metal Star 
Company, of Streator, Il]., in favor of the | »of the Ber t 
bill, providing for the reduction in postal rates, ete.—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of William J. Kennedy Stationery Com} ‘ 
of St. Louis, Mo., favoring the passage of H I 25000 
cerning printing on government stamped 
Committee on the Post-Office and Post-R l 

Also, petition of Madison County Pomona ‘ f Ne 
York, favoring the enlargement of the nati | ‘ 
tribution, for the encouragement of supply of intelligent f 
labor, ete.—to the Committee on Labor. 

By Mr. GARDNER of Massachusetts: Pe of g ‘ 


of the Commonwealth of Massachusetts, for natio law to 


regulate child labor—to the Committee on Labor. 

ty Mr. HARRISON: Petition of the Medical Soci¢ of t 
County of New York, for establishment of tic he ! 
bureau—to the Commitee on Interstate and Foreign ¢ meree, 

By Mr. HILL: Petition of Plymouth Grange, No. 72, of Con 
necticut, for Senate bill 6931, for extension of Office of Put 
Roads—to the Committee on Agriculture 

Also, petition of Ladies of the M: ibees of the World, of 
Stamford, Conn., for amendment to House bill 21321, re ¥g 
to fraternal publications in the mails—to the Committee on the 
| Post-Office and Post-Roads., 

By Mr. HOWELL of New Jersey: Petition of Pioneer Grang: 


By Mr. DANIEL A. DRISCOLL: Petition of Julius Haecker | 


and 88 others, against Senate bill 5483, regarding the liquor | 
traffic in the District of Columbia—to the Committee on the | 


District of Columbia. 


Also, petition of Commandery No. 14, Knights of St. John, of | 
suffalo, N. Y., and Ladies of the Maccabees of the World, of 
suffalo, N. ¥., favoring the proposed amendment to House bill | 


mittee on the Post-Office and Post-Roads. 

Also, petition of Local No. 20, Garment Workers of America, 
of Buffalo, N. Y., against increase of rate of postage on second- 
ae matter—to the Committee on the Post-Office and Post- 
toads, 


By Mr. ELLIS: Petition of Cora Robertson and 11 others, 


of Rockwood, Oreg., against any change of rates of postage for | 


fraternal publications—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Marshall Street Presbyterian Church, of 
Portland, Oreg., for an amendment to the Constitution recogniz- 


ae the Deity in that instrur:ciui—to the Committee on the Ju- 
diciary, 


21321, concerning the admission of publications of fraternal or- | 
ganizations to the mails as second-class matter—to the Com- | 





Also, petition of Oregon Council, Royal Arcanum, for House | 


bill 17548—to the Committee on the Post-Office and Post-Roads. 
_ By Mr. FITZGERALD: Petition of Madison County (N. Y.) 
Pomona Grange, Patrons of Husbandry, favoring national bu- 


reau for distribution and increase of intelligent farm labor—to 
the Committee on Labor. 


No. 1, Patrons of Husbandry, Cranbury, N. J., for an appro 
priation of $500,000 for extension of work of the Office of Public 


Roads—to the Committee on Agriculture. 
3y Mr. JOHNSON of Kentucky: Paper to : impany bill for 
relief of heir of Robert Colvin—to the Committee « Ww 


Claims. 


By Mr. LANGHAM: Petition of citizens of East Brady, Pa 
for modification of postal regulations relative to fraterna 
odicals, House bill 213821—to the Committee on the P oO 
and Post-Roads. 

Also, petititon of citizens of Clarion County, Pa., f Ss e 

| bill 6484, providing for postal savings to the Co! 
on the Post-Office and Post-Roads, 

By Mr. MORRISON: Petititon of Columbus D. Cr 1 
18 other ex-soldiers of the civil war, for $1 d 
law—to the Committee on Invalid Pensions. 

By Mr. PICKETT: Petition of Golden ¢ N 
Royal Arcanum, for the passage of House b 17543 by ¢ 
gress—to the Committee on the Post-Office and Post-l 

Also, petition of Candlestick Chapter, Daughter f the A 

|ican Revolution, of Hampton, Tenn., a t repeal of si 
40 of immigration law as provided in t Hayes imm 
bill—to the Committee on Immigration and Naturalizat 

By Mr. RUCKER of Colorado: Petition from Left H 1 
Grange, No. 9, Patrons of Husbandry, of Niwot, Colo., red 
by Rudolph Johnson, master, and Mary Moore, secretar; 
ing for the establishment of a nati 1 bureau of healt! 
the Government—to the Committee on Interstate and F ! 
Commerce. 

Also, resolution from Pikes Peak Grange, ! 139, Pati of 
Husbandry, of Franktown, Colo., sigued by M Ce 
retary, praying for the establishment of a 1 mal bureau of 
health by the Government—to the C ttee on I rstate and 
Foreign Commerce. 

By Mr. SPERRY: Resolutions of the West Haz 1 ¢ ‘ 
Patrons of Husbandry, of West Hartford, ¢ ‘id I ul 


cels post—to the Committee on the Post-O e i P 
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By Mr. STEENERSON: Petitions of Carl G. Messelt, Knute 
Messelt, Olans Larson, Carl Anderson, and others, of Winger, | 
Minn., for House bill 7521, known as the Scott antigambling | 
bill—to the Committee on Agriculture. 

By Mr. SULZER: Petition of Madison County (N. Y.) Po- 
mona Grange, Patrons of Husbandry, for legislation to secure 
an adequate supply of intelligent farm laborers through the 
national bureau of distribution—to the Committee on Labor. 

Also, petition of Brooklyn Union Gas Company, for House bill 
22239 (the Dodds bill) or Senate bill 7521 (the Owen bill), per- 
mitting journals in the mail with second-class rights—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Medical Society of the County of New 
York, for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. THOMAS of Ohio: Petition of citizens of Ohio, favor- 
ing House bill 22066 and Senate bill 6702, boiler-inspection 
bills—to the Committee on Interstate and Foreign Commerce. 

By Mr. TIRRELL: Petition of J. Henry Johnson and others, 
for Senate bill 6931, to extend work of the Office cf Public 
Roads—to the Committee on Agriculture. 

By Mr. WOOD of New Jersey: Petition of Sergeantsville 
(N. J.) Grange, No. 101, Patrons of Husbandry, for Senate bill 
6931, for an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 


SENATE. 


Monpay, May 2, 1910. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Saturday last was read 
and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 6965) for the relief of Samuel W. Campbell. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 

H. R. 

H. R. 


954. An act for the relief of H. J. Randolph Hemming; 
2518. An act for the relief of Garland & Bergh; 

2556. An act for the relief of R. A. Sisson; 

H. R. 3842. An act for the relief of Allan L. Briggs; 

H. Rf. 5448. An act for the relief of F. P. Brower; 

H. R. 5456. An act for the relief of the estate of Ransom 
Cunningham, deceased ; 

H. R. 6543. An act for the relief of the heirs of William 
Russell ; 

H. R.10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 17664. An act to authorize a patent to be issued to D. D. 
McPherson for certain lands therein described ; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick; . 

H. R. 20132. An act for the relief of Emil Haberer: 

H. R. 22082. An act for the relief of the heirs of C. J. Stock- 
bridge; 

H. R. 22258. An act for the relief of Henry L. Woods; 

H. R. 22361. An act for the relief of Clark Graves; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

H. R. 22549. An act granting public lands to certain cities 
and towns in the State of Colorado for public park purposes; 
and 

H. R. 24274. An act to appropriate the sum of $200 for Fen- 
ton T. Ross, of Loudoun County, Va., whose horse was per- 
manently injured by employees of the Agricultural Department 
in making experiments authorized by law. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate No. 24, relative to 
the acceptance by the Government of the statue of Francis H. 
Pierpont, of West Virginia. 


PETITIONS AND MEMORIALS, 


Mr. SCOTT presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Weston, W. Va., pray- 
ing for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as sec- 
ond-class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 
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Mr. NIXON presented a petition of sundry citizens , 
Mountain, Nev., praying for the enactment of legis 
further restrict immigration, which was referred to t), 
mittee on Immigration. 

Mr. GALLINGER presented a petition of sundry citi 
New Hampshire, praying that an appropriation be m 
the extension of the work of the Office of ublic Roads, | 
ment of Agriculture, which was referred to the Comm 
Agriculture and Forestry. 

He also presented a petition of Local Grange No. 216, | 
of Husbandry, of Contoocook, N. H., praying for the e: 
of legislation to establish a national bureau of healt! 
was referred to the Committee on Public Health and \ 
Quarantine. 

He also presented a petition of the Citizens’ Associ.| 
University Heights of the District of Columbia, praying 1 
adoption of certain amendments to the bill providing { 
extension of the City and Suburban Railway into Brook 
which was ordered to lie on the table. 

Mr. BOURNE presented a petition of sundry members 
Ladies, of the Maccabees of the World, of Rockwood, Ore 
praying for the enactment of legislation providing for tl, 
mission of publications of fraternal societies to the ma 
second-class matter, which was referred to the Committee 
Post-Offices and Post-Roads. 

Mr. BURKETT presented a petition of sundry members 
the Ladies of the Maccabees of the World, of Brady, Nebr, 
praying for the enactment of legislation providing for the 4 
mission of publications of fraternal societies to the mails as 
second-class matter, which was referred to the Committee o: 
Post-Offices and Post-Roads. 

Mr. FRYE presented memorials of Local Grange of Wesser- 
runpett; of Local Grange No. 313, of Orono; of Local Grange 
No. 925, of Harpswell; and of Frederick Robie Grange, of 
Gorham, all of the Patrons of Husbandry, in the State of 
Maine, remonstrating against the repeal of the present oleomar- 
garine law, which were referred to the Committee on Agricul- 
ture and Forestry. 

He also presented a petition of Local Grange, Patrons of 
Husbandry, of Columbia, Me., praying that an appropriation 
be made for the extension of the work of the Office of Public 
Roads, Department of Agriculture, which was referred to the 
Committee on Agriculture and Forestry. 

Mr. BRANDEGEE presented a petition of Local Grange No 
154, Patrons of Husbandry, of Kent, Conn., and a petition of 
Lécal Grange No. 72, Patrons of Husbandry, of Plymouth, 
Conn., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which were referred to the Committee on Agriculture 
and Forestry. 

Mr. BROWN presented a petition of the Pathology Club of 
Lincoln, Nebr., praying for the enactment of legislation to 
establish a national bureau of health, which was referred to 
the Committee on Public Health and National Quarantine. 

Mr. CURTIS presented a memorial of George H. Thomas 
Post, No. 18, Grand Army of the Republic, Department of Kun- 
sas, of Ottawa, Kans., remonstrating against the removal! of 
the pension agency at Topeka, Kans., to the city of Washington, 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Whiting, 
Kans., praying for the enactment of legislation to prohibit the 
interstate transportation of intoxicating liquors into probibi 
tion districts, which was referred to the Committee on tle 
Judiciary. 7 

Mr. BURNHAM presented a petition of Local Grange No. 21°. 
Patrons of Husbandry, of Contoocook, N. H., praying for tie 
enactment of legislation to establish a national bureau of health, 
which was referred to the Committee on Public Health aud 
National Quarantine. 

He also presented a petition of Reunion Grange, No. 30°, Pa- 
trons of Husbandry, of Middletown, N. H., praying that «0 ap- 
propriation be made for the extension of the work of the (lice 
of Public Roads, Department of Agriculture, which was referred 
to the Committee on Agricultuse and Forestry. 

Mr. PAGE presented a petition of sundry citizens of Groton, 
Vt., praying that an appropriation be made for the extension 0! 
the work of the Office of Public Roads, Department of Agro 
ture, which was referred to the Committee on Agriculture and 
Forestry. : si 

He also presented a petition of Rutland Hive, No. 4, Ladies 
the Maccabees of the World, of Rutland, Vt., praying 1 r 
enactment of legislation providing for the admission of pP" pica. 
tions of fraternal societies to the mails as second-class mat 
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which was referred to the Committee on Post-Offices and 


Post-Roads. ah - 
WARNER presented petitions of sundry citizens and phy 


‘ s of Harrisonville, St. Louis, Chillicothe, Bonne Terre 
Schell City: ef sundry medical societies of Hannibal, La 
Butler, Gallatin, St. Louis, Maryville, St. Joseph, and 

k s City; of the Commercial Club of Hannibal: of the con 


| 


on of the Methodist Ejaiscopal Church South, of Albany: } 


hoard of directors of the school district of Hannibal: of 


( County Pomona Grange, Patrons of Husbandry, of Ka 
- of Timber Grange, No. 1548, Patrons of Husbandry, of 
{ ton: and of the Commercial College Company, of Hannibal, 


the State of Missouri, praying for the enactment of legis 
t to establish a national bureau of health, which 
referred to the Committee on Public Health and National Quar- 


Mr. DILLINGHAM presented ,a petition of sundry members 
Ladies of the Maccabees of the World, of Rutland, Vt.. 

ng for the enactment of legislation providing for the admis- 
sion of publications of fraternal societies to the mails as second- 
matter, which was referred to the Committee Vost- 
Offices and Post-Roads. 

Mr. ELKINS presented a petition of the Chamber of Com- 
merce of Charleston, W. Va., praying for the enactment of 
gislation authorizing the use of the water from the pools in 
River to float coal mined on the Kanawha Liver 
down the Ohio River during low water, which was referred to 
the Committee on Commerce. 

He also presented sundry affidavits to accompany the Dill 
(S. 4548) granting an increase of pension to Adam Minear, 
which were referred to the Committee on Pensions. 

He also presented sundry affidavits to accompany the bill 
(S. 4538S) granting an increase of pension to Daniel M. Yeager, 
which were referred to the Committee on Tensions. 

Hie also presented sundry papers to accompany the bill (S. 
4563) for the relief of John H. Snyder, which were referred to 
the Committee on Military Affairs. 

He also presented sundry affidavits to accompany the bill 
(S. 4547) granting an increase of pension to Samuel C. 
hard, which were referred to the Conimittee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
5111) granting an increase of pension to James F. Cross, which 
were referred to the Committee on Pensions. 

He also presented an affidavit to accompany the bill (S. 7216) 
granting an increase of pension to Thomas W. Marion, which 
was referred to the Committee on Pensions, 

Mr. NEWLANDS presented a petition of Silver City Miners’ 
Union, No. 92, Western Federation of Miners, of Silver City, 
Ney., praying for the passage of the so-called “ eight-hour bill,” 
which was referred to the Committee on Education and Labor. 


of the 


Class 


on 
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REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Pensions, to whom were 
referred certain bills granting pensions and increase of pen- 
submitted a report (No. 619) accompanied by a bill 
(S. 8014) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, which 
was read twice by its title, the bill being a substitute for the 
following Senate bills heretofore referred to that committee: 

8.21. Christopher Camp; 


sions, 


8.312. Salem Bruner; 

8.537. Jacob W. Kelley; 
S.473. Robert J. Foster; 
S. 683. William H. Scott; 

S. 686. Henry C. Suess; 
8.695. Francis M. Rickards; 
8. 697. Simon B. Madden; 


829. Horace E. Russell; 

. Jacob Ross; 

. Thomas McDonald; 
». Anthony J. Sansoni; 
. Louisa Thavis; 

. James W. Wilcoxson; 
5. John H. Burk; 

+. Henry A. Skeens; 
593. James Haley; 

3. Harriet H. Brady; 
2025. Frank E. Bickford; 
2373. Thomas Connelly ; 
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S. 2508. Lewis A. Uhl: 
S. 2533. Annie M. Behney; 
8. 2937. William Anderson; 


were | 
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4730. 
4759. 
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ye 
ho, 


. John 


$110, 


. 4171. 
$101. 
~ 4221. 
. 4245. 
4475. 
$492, 
15S 1. 
. 4611. 


. 642, 


762. 
. 4826. 
1SO1. 
IS35. 
. ASTS. 


as 
ede. 


5510. 
HTOO,. 
ehtert. 
ATSS. 
5742. 
5749. 
DTSO. 
DS41. 
ASG. 
HOV. 
GOSO, 
. 6174. 
. GLSS, 
. 6213. 


. 6308. 





. 6333. 
. 63ST. 
. 6441. 
. 6504. 
. 6515. 
. 6518. 
. 6571. 
. 62. 
. 6628, 
6633. 
6637. 
. 6646. 
. 6655. 
6695. 
. 6711. 
. 6742, 
. 6760. 
. 6766. 
6849. 
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Nathaniel H. Kendr 
Alexander Morro 
John Love; 

James M, J nkston: 


Abert sar 


Hugh A. McD 1 

bee n | Nit 
Thomas J. Hoy 

Agnes H. V. S\ zs 
Emery C. \ sou 

Ju Cranney ; 

Milton P. Noel; 
Edwin Northrop: 
fhomas S. Woodmanse : 
Wi tm C. Forsythe; 
Wil um W Blandin; 
William MecDona :s 
James A, Smith 


Charlotte A. FE. 
George E. 


Main; 
Parker; 
Smith; 


Abram H. 


Birdsall ; 


Allen Stoner: 

Ahimaaz E. Wood; 
William Tarrio; 

David H. Semon; 

John F. Morris; 

Michael Donley: 

David W. C. McCloskey: 


Charles E. Krause, alias Charles Meyers; 


Alonzo J, 
Melvin W. Murdock; 
Frederick Marti; 
Jesse L. Pelton: 
Charles W. Hibbites; 
Thomas A. Thorne; 
Ida L. Casey; 

Joseph B. Holesteine; 
Emily L. 


Rutter ; 


Compton ; 
John N. Wheeler; 
Sarah E. Leahy; 


W. Kinsel; 


George 


Ira Hess; 

Charles W. Conser; 
Isaac M. Scott: 
Carlos C. Shaw; 
Alfred G. Brann 
Richard C. Perkins; 
John W. Mass; 


James Watson: 

Georgia McDonald; 
John C. Davis; 

Alonzo H. Sherman; 
Charles G. Bartlett; 
Thomas Brown; 

Henry A. James; 

Hugh Curry; 

Charles Kaulen: 

Charles G. Vanness; 
Robert H. Lowry; 
William Henry Freeman; 
Lawrence Jacobs; 

Annie Smith; 

John Nixon; 

George Bollinger: 
William H. Harris; 
Henrietta A. Barnes; 
William Wise; 

Robert W. Dinsmore; 
George D. Runk; 
Augustus Wode; 

Henry B. Geissinger ; 
Balser Lutz; 

Thomas H. Mason, alias Williams; 
Benjamin N. Bradfield; 
George K. Steele; 
Samuel Dillon; 

John Schoonover: 
Lorenzo D. Anderson; 
Aubrey Leavitt; 

William A. Bartholomew; 
Thomas Neely; 
Edward King; 


oo41 





See 
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cordance with state and territorial laws; to the Committee on 
Public 








Lands, 
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price of the same articles. I ask unanimous consent to i 
the statement in the Recorp without reading. 


ie May 
f a a 
$ = - 
i S. 6917. George W. Shamel; By Mr. CLAY: 

i 8.6945. Joseph A. Brinton ; A bill (S. 8026) for the reinstatement of Lieut. Co} 

; S. 6046. John E. Moore: stantine Marrast Perkins to the active list of the Marine: 

8. 6952. Mary LeEtta Reed; to the Committee on Naval Affairs. 

; S. 6967. Gilbert Gross; A bill (S. 8027) for the relief of the heirs of George W 

i S. 6968. Martin Schelinski; deceased; to the Committee on Claims. 

8. 6982, Edgar M. Connor; By Mr. ELKINS: 

= same ~ Se ae eee A bill (S. 8028) for the relief of the heirs of J. G. Hi: 

- anne seeente 7 mend, 7 deceased; to the Committee on Claims. 

8.7 76. ‘ uretta t. McMillan; A bill (S. 8029) granting a pension to Laurence Cox: 

8. 7092. Jeremiah Hoover ; A bill (S. 8030) granting an increase of pension to ¢ 5 

S. 7097. Harvey W. Lounsberry; Way: 

8.7119, John J. Myles; A bill (S. 8031) granting an increase of pension to \ 

S. 7128. Timothy J. Lucy ; T. McBee: 

priowes es. A bill (S. 8082) granting a pension to William A, 7: 

“i oe Wien} ota P BK es (with an accompanying paper) ; 

= 72 > iaeenate OE inieinine sans A bill (S. 8033) granting q pension to Sophia F. i 

8.7210, James ‘T. Moody; and (with an accompanying paper) ; 

S. (SED, Se BY a, ERROR. A bill (S. 8034) granting an increase of pension to G 

Mr. C LARK of Wyoming, from the Committee on Public! 7, Rose (witt nar E nde r): a cli 
Lands, to whom was referred the bill (H. R. 20554) authoriz-| “4 pin (Ss ee eee Gowers . ; 

eee toe : | A bill (S. 8085) granting an increase of pension to . 
ing the Secretary of the Interior to issue patent to Fred G. Hutzler (with accompanying papers); and 
Smith and Lula Smith, minor heirs of George Smith, deceased, | as ae pay : 

11 (S. 8036) granting an increase of pension to P 

for the title in fee to the east half of the northwest quarter | Mock (with an accompanyin aper); to the Committ 
and the east half of the southwest quarter of section 7, ih Pensions ae ee es oe 
ship 24 north, range 13 west, sixth principal meridian, in the | sos ane neeiailedileas aii 
State of Nebraska, entered as a homestead ie said deceased, a By Mr. apg agi tg (by request) : ‘ s 
ported it without amendment and submitted a report (No. 620) | A bill (S. 8087) for the relief of H. C. Smith; to the | 
thereon. mittee on Claims. 

Mr. HUGHES, from the Committee on Public Lands, to whom | By Mr. CULLOM: : ‘ 7 
was referred the bill (H. R. 20306) to perfect the title to cer- A bill (8. 8038) granting a pension to Helen B. Wilcox; to 
tain land to the heirs of Henry Hyer and his wife, Julia Hyer, the Committee on Pensions. 
deceased, and other persons, reported it without amendment. By Mr. DEPEW: 

A bill (S. 8089) authorizing the settlement of certain 
BILLS INTRODUCED. standing liabilities of the Government by the issue 

Bills were introduced, read the first time, and, by unanimous | drafts eee the return of areits meracetans snmued repres 
consent, the second time, and referred as follows: — | Said liabilities; to the Committee on Claims. 

By Mr. SCOTT: ACCEPTANCE OF STATUE OF FRANCIS H. PIERPONT. 

_A bill (8. 8015) granting an increase of pension to Nathan Mr. SCOTT submitted the following concurrent res 
VORGREER (WES BOCRREREG UNE PRPITNT (S. Con. Res. 33), which was referred to the Commit 

A bill (S. 8016) granting an increase of pension to Thomas | printing: , oe 
C. Boggess (with accompanying papers); and 3 Senate concurrent resolution 33. 

A bill (S. 8017) granting an increase of pension to David E.| Resolved by the Senate (the House of Representatives con 
Leach (with an accompanying paper); to the Committee on | That there be printed and bound the proceedings in Congress, | 
Pensions. with the proceedings at the unveiling in Statuary Hall, up 

. ceptance of the statue of Francis H. Pierpont, presented by t 

By Mr. BEVERIDGE: ; fs West Virginia. 16,! 500 copies. of _—e 5 aball be for t 

Eth Pho Berens ie eee of pomeee to Isaac <P s aeeeen 500 coples shail Se aex i ce and di 
. - anying papers) ; to the Committee on | of the Senators and Representatives in Congress from the & 
Pensions. West Virginia. . Printi is t t thorized to } 

By Mr. (GALLINGER: . oun "aa oe tee Public. Printer, whe one 8 or r : 

A bill (S. 8019) ee ae ee of land for the | copper-process plates to be bound with these proceedings. 
use of the Reform School for Girls of the District of Columbia = ae 
(with an accompanying paper) ; to the Committee on the Dis- BIRTHDAY SPEECH OF SENATOR CHAUNCEY M. DEPEW. 
trict of Columbia. Mr. BRADLEY. Mr. President, on the 23d of April last 1 

By Mr. FRYE: senior Senator from New York [Mr. Depew] delivered a 

A bill (S. 8020) granting an increase of pension to Robert D. | notable address at the annual dinner given him by the M 
Damren (with accompanying papers); to the Committee on | Club, of Brooklyn, in celebration of his birthday. The adiress 
Pensions. is replete with historical information of great value 1 

By Mr. SMITH of Michigan: people of the United States. The Senator on that oc 

‘ A bill (S. 8021) providing for the refund of expenses in- | spoke in his usually entertaining and eloquent manner 
curred in attending the meetings of the Assay Commission held | view of the historical value of the address and the high st 
at Philadelphia in 1905 to Benjamin S, Hanchett, Grand Rapids, | ing of the Senator from New York, I move that it may ! 
Mich.; to the Committee on Claims. cluded in the CoNGRESSIONAL Recorp and printed as a 8 

By Mr. JONES: ° document. (S. Doc. No. 518.) 

A bill (S. 8022) to amend an act entitled “An act to author- The VICE-PRESIDENT. Is there objection to the St 
ize the sale and disposition of surplus or unallotted lands of | made by the Senator from Kentucky? 
the diminished Colville Indian Reservation in the State of Mr. GALLINGER. Would not the Senator be content | 
Washington, and for other purposes,” approved March 22, 1906; | it printed as a document and not have it inserted in the I 
to the Committee on Indian Affairs. I think that would be better. 

3y Mr. OWEN: Mr. BRADLEY. Very well. 

A bill (S. 8023) authorizing the Court of Claims to hear and The VICE-PRESIDENT. The request is modified t} 
determine the claim of the Choctaw and Chickasaw nations to | printed as a public document. Without objection, the | 
compensation for the leased district, and for other purposes; to | is complied with. 
the Committee on Indian Affairs. io a 

A bill (S. 8024) providing a memorial statue and tablet in ee ee cee 
honor of the members of the Yellow Fever Commission, and for Mr. GALLINGER. From a catalogue of the Army and Navy 
other purposes; to the Committee on the Library. Store, London, a British publication, I have a st: iteme 

By Mr. HUGHES the retail price of 33 articles which are in common use 

A bill (S. 8025) providing that lands of the United States | homes of the people of the United States, and also from a 
may be acquired by condemnation for public purposes in ac- | logue of Park & Tilford’s Quarterly, New York, the New } 








See. 





1919, 





ore being no objection, the statement was ordered to be 
red in the REcorD, as follows: 


i 
























2 London |New York 
Article. | price.* price.® 

( 1 peas (French) -.....---------------------------------- $0.24 $0.20 
( 1 COTM. once ono oone cwweew ence cee ee e+ + eee ceen nnn ------=4 -12 12 
( . 4 suceotash..._..--.--.-------------------------------- 12 -12 
} ; ited apples .20 15 
7 12 -10 
-13 18 

a 20 12 
te 1 15 
; .40 40 
( 44 .40 
Ging 23 1) 
Nutt .30 55 
P .36 2 
P .28 35 
( 1 .10 
Bak -36 .38 
( -54 et) 
( 14 15 
I -9 -70 
B -36 45 
Si 44 40 
Kerosene 15 -16 
Tea (SAINC GUOMED ec ccceccccscecccedccaccccecesoccccesceccees 84 .80 
Cocoa (Duteh), §-pound package * .33 33 
Coffee (same blend).......---..-.. 41 -32 
Macaroni (Italian)...... ll 12 
Cert: CE a ei etieiettiinninamquadisineniineenind 12 09 
0 CE racicGiciatecicdcdncwctiticewesccaced 30 -30 
Ries SRI anes iecantindecintineneensescinccntintincieencniatntaitiiel 62 -65 
Ta DB... cnaehs a GmeGsenehteedncdéquscoenceesséncncooens 05 -08 
Bac SS } 22 -26 
Masih... cial aie Meee eaaaeinideiasSasnnnsacaccadeenssocen | 24 "20 
Canned Ok Da twat etka sees etttctnendntiinvintintl | 1.26 15 





¢ Catalogue of the Army and Navy Store, London. 
> Catalogue of Park & Tilford’s Quarterly, New York. 


¢ Cox’s gelatine is a British product. Park & Tilford sell American gelatine 
at 12 cents. 


‘The listerine sold in London is made in Europe. 
¢ Baker’s cocoa sells in New York for 19 cents per one-half pound. 


DEFENSES OF THE PANAMA CANAL, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Interoceanic Canals and 
ordered to be printed: 


To the Senate and House of Representatives: 


I forward herewith a letter from the Secretary of War inclos- 
ing the report of a board of officers of the army and the navy 
appointed by him to consider the subject of the defenses of the 
Panama Canal. It is the right and the duty of the United 
States to defend the work upon which it is expending such 
enormous sums. An adequate defense requires suitable fortifica- 
tions near the approaches to the termini. 

It was not practicable to submit plans and estimates for the 
fortifications of the canal at the time when the estimates for 
annual canal construction were sent to the Secretary of the 
Treasury, because it was necessary for the board of officers to 
visit the Isthmus before deciding the place and extent and cost 
of the fortifications needed. The formal estimates for appro- 
priations for the fortifications have now been submitted, through 
the Secretary of the Treasury, in the manner required by law. 

In the act providing “ for the construction of a canal connect- 
ing the waters of the Atlantic and Pacific oceans,” approved 
June 28, 1902 (the Spooner Act), it is stated that “the Presi- 
dent * * * ghall also cause to be constructed such safe and 
commodious harbors at the termini of said canal, and make such 
provisions for the defense as may be necessary for the safety 
and protection of said canal and harbors.” This act indicates 
that it is the intention of Congress to provide for the defenses of 
the canal by appropriations made in the same acts which appro- 
priate moneys for its construction. 

The letter of the Secretary of War gives the reasons for sub- 
mitting the present preliminary report of the board of officers, 
and for recommending that the Congress take action upon the 
subject of the report at its present session. I concur in these 
reasons, and I am of the opinion that such works as may be 
erected for the defense of the canal should be completed, occu- 
pied, and ready for operation at the time that the canal itself 
shall be completed and opened to the passage of vessels. I am 
encouraged to believe that this date will certainly not be later 
a one which has heretofore been fixed, namely, January 

» 1915. 
Wm. H. Tart. 

THe Wurre Hovse, April 29, 1910. 
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HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 954. An act for the relief of H. J. Randolph Hemming; 

H. R. 2518. An act for the relief of Garland & Bergh; 

H. R. 2556. An act for the relief of R. A. Sisson; 

H. R. 3842. An act for the relief of Allan L. Briggs; 

H. R. 5448. An act for the relief of F. P. Brower; 

H. R. 5456. An act for the relief of the estate of 
Cunningham, deceased ; 

H. R. 6543. An act for the 
Russell: 

H. R. 19662. An act for the relief of the heirs of the 
of Orson A, Dimmick; 

H. R. 20132. An act for the relief of Emil Haberer: 

H. R. 22082. An act for the relief of the heirs of C. J. St: 
bridge; 

H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 22861. An act for the relief of Clark Graves; and 

H. R. 24274. An act to appropriate the sum of $200 for 
Fenton T. of Loudoun County, Va., whose horse was 
permanently injured by employees of the Agricultural Depart- 
ment in making experiments authorized by law. 

The following bills were severally read twice by their titles 
and referred to the Committee on Public Lands: 

H. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described: and 

H. R. 22549. An act granting public lands to certain cities 
and towns in the State of Colorado for public-park purposes. 

The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 3346. An act for the relief of Frank E 

H. R. 10132. An act granting certain 
Yuma, in the Territory of Arizona; and 

H. R. 15611. An act for the relief of William J. Allen. 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment ‘arising under the Navy Department, was read twice 
by its title and referred to the Committee on Naval Affairs. 

PENSACOLA AND SOUTHWESTERN RAILROAD BRIDGE. 

Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill (S. 7763) to authorize the Pensacola 
and Southwestern Railroad Company, a corporation existing 
under the laws of the State of Alabama, to construct a bridge 
across Perdido Bay from Cummings Point, Escambia County, 
Fla., to Lillian, Baldwin County, Ala. 

The VICE-PRESIDENT. The bill 
formation of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on 
with amendments, on page 1, line 6, before the word “ ap- 
proaches,” to strike out the word “its;” in the same line, after 
the word “across,” to strike out the words “the waters of:” 
and, on page 2, line 1, after the word “Alabama,” to strike 
out the words “ to be approved by the Secretary of War,” so 
as to make the bill read: 


Be it enacted, etc., That the Pensacola and Southwestern I 
Company, a corporation existing under the laws of the State of Ala 
bama, be, and hereby is, authorized to construct, operate, and maintain 
a bridge and approaches thereto across Perdido Bay from Cummings 
Point, on the eastern shore thereof, in the county of Escambia and 
State of Florida, to the town of Lillian, on the western thereof, 
in the county of Baldwin and State of Alabama, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,”” approved March 

Sec. 2. That the right to alter, amend, or reps 
expressly reserved. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ECONOMIC USE OF 
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ai this act is hereby 


MEATS. 

Mr. SMOOT. I ask unanimous consent for the present con 
sideration of the joint resolution (H. J. Res. 191) to provide 
for the printing as a House document of 1,000,000 copies of 
Farmers’ Bulletin No. 391. 

The Secretary read the joint resolution; and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported from the Committee on 
Printing with amendments, on page 1, line 3, after the whrd 
“ document,” to strike out the words “one million” and in lieu 
insert “three hundred thousand;” in line 6, before the word 








CON 


“hundred,” to strike out “seven” and insert “two;” and in | lieve about $150,000 per annum is spent in that f 


line before the word “hundred,” to strike out the word | 


“three” and insert the word “one,” so as to make the joint | 
resolution read: 

resolved, etc., That there be printed as a House document 300,000 | 
Col of Farmers’ Bulletin No. 391, entitled “ Economical Use of | 
Meats in the Home,” 200,000 copies thereof for the use of the House of 
Representatives and 100,000 copies thereof for the use of the Senate. 


The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read the third time. 

The joint resolution was read the third time and passed. 


provide for the printing as a House document of 300,000 copies 
of Farmers’ Bulletin No. 391.” 
BUREAU OF MINES. 

Mr. SCOTT. I ask unanimous consent to call up the bill 
(H. R. 13915) to establish in the Department of the Interior a 
bureau of mines. 

The VICE-PRESIDENT. 
mation of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is. 

Mr. KEAN. I should like to have a part of the report read. 

The VICE-PRESIDENT. The report is a rather voluminous 
document. 

Mr. SCOTT. I hope the Senator from New Jersey will not 
ask to have the report read. It contains 41 pages. 

Mr. KEAN. If it takes 41 pages of a report to explain the 
bill, we ought to have some explanation of it. It must be a 
very complicated matter if it takes so many pages to explain it. 
So I hope the Senator from West Virginia will explain the bill. 

Mr. SCOTT. Mr. President, I am very sorry indeed to think 
that a Senator on this floor would have any objection to this 
bill. 

Mr. KEAN. Mr. President 

Mr. SCOTT. I refuse to yield. 

Mr. KEAN. I did not say to the Senator that I had any ob- 
jection to the bill. 

Mr. SCOTT. We have been trying for years to get a law 
that would in some manner protect the lives of the miners, 
the men who have to go down in the earth to earn a living for 
themselves and their wives and families. After a number of 
efforts this bill was perfected as near as it could be in the 
House, and it passed the House, I believe, with scarcely an ob- 
jection to it. It came before the Committee on Mines and 
Mining of the Senate, and we had some hearings. The bill 
was amended in accordance with the views of several experts 
who have devoted the greater portion of their lives to investi- 
gating the cause of explosions and the loss of life in mines, and, 
with the amendments added to the bill, it was reported from 
the committee unanimously. 

Of course, if the Senator from New Jersey insists upon hav- 
ing the 41 pages of the report read, that is in the nature of an 
objection to the bill, and it will have to go over. 

Mr. KEAN. Mr. President 

Mr. SCOTT. Because I shall not ask the Senate to listen 
to the reading of the report at this time. 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New Jersey? 

Mr. SCOTT. I will yield the floor in a moment. I shall not 
ank to have the Senate detained if a demand is made that the 
report shall be read at this time. 

Mr. KEAN. Mr. President, the Senator from West Virginia 
has no right to say that I am opposed to the bill. I have a 
right to ask for an explanation of it, as has every Senator, and 
he has no right to impute to me any such motive. If the bill 
is a good measure, he can explain it. If the bill ought to 
pass, he can tell us what is in it. 

Mr. CARTER rose. 

Mr. KEAN. The Senator from Montana, I believe, desires 
to explain it. 

Mr. CARTER. Mr. President, the subject to which the bill 
relates has been under consideration in the respective Houses 
of Congress for a long time. The purpose of the bill is to estab- 
lish a bureau of mines in the Interior Department. Much at- 
teition is now being given to the mining industry in a desul- 
tory sort of way through the Geological Survey. We gather 
statistics for the purpose of throwing light on all kinds of 
mining in relation to production and the value thereof. I be- 


The bill will be read for the infor- 
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| laws relating to mining should be uniform, and of ¢! 


+" a & : : | of the respective States accurate information with r 
rhe title was amended so as to read: “A joint resolution to | 


} just objection to the bill. 
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gation. The work is conducted under the Geologica] 
and the direct purpose is to acquire knowledge of the 
mining operations and the output rather than to ing 
the methods of mining and the means of preventing t! 
recurrence of disastrous explosions resulting in los 
The various States have mining laws providing 
ways for the protection of the lives of the min 
this subject, as on all other subjects, fail in the eleme 
formity throughout the States. It is very desirable | 


Ta 
LA 

















le 


e 


Ali 


‘S 


I 


and it is important that the General Government should 
to communicate to the miners and to the mining de; 


to the best appliances known to modern science for the } 
tion of life and the prevention of the destruction of ; 

This bill contemplates the correlation of governme: 
ties in this direction. It is humane in its purposes: 
be also economical in its beneficial results. There can 
The employers and the en 
of the country unite in asking Congress to enact this leis 
The Geological Survey, which has had charge of this kind 
vestigation for a long time, likewise favors the enact 
this law, which will render the work more efficient 





results more highly beneficial. I doubt ff there can be 4 
valid objection urged to the bill. It consists of but fi 
sections; and inasmuch as the Secretary has read t! 
which was reported to the Senate some time ago, I tak« 
there can be no misunderstanding with reference to its i 
or purpose. 

Mr. GALLINGER. Mr. President, the general purpose 
bill is beyond doubt beneficent, and I shall vote for it. | 
however, to ask the Senator from West Virginia [Mr. s 
one or two questions about it. I notice, Mr. President, that 
we are talking economy, we rarely ever have an opport 
to increase a salary that we do not do it. Here is an off 
to be designated as the director of a bureau. The H 
Representatives named $5,000 as his salary, and the § 
committee has increased it to $6,000. I will ask the S 
from West Virginia if that is at all necessary? If we g 
chief of bureau this $6,000 a year, of course we shall | 
increase salaries all along the line; that is the way it w 
and in place of practicing economy we shall be practicing 
travagance. 

Mr. SCOTT. Mr. President, I would answer the 
from New Hampshire [Mr. GALLINGER] by stating that i 
hearings which were had before the Senate committee s 
of the Geological Survey people, who are experts, thouc! 
could not get a man who was sufficiently competent for | 
position for less than $6,000 a year. However, I am perf 
willing, if the Senator from New Hampshire will move su 
amendment as he suggests, to accept it. 

Mr. GALLINGER. The question will be upon agreci 
the committee amendment, and I—— 

Mr. NIXON. Mr. President, I think I can answer th 
tor from New Hampshire [Mr. GALLINGER] by stating th: 
I understand, the Director of the Geological Survey at t! 
ent time receives $6,000 per annum; and it was the desi! 
the committee to place this bureau upon the same footi 
upon the same standard as the Geological Survey. 

Mr. GALLINGER. Mr. President, this bureau never wi 
upon the same footing as is the Geological Survey. ‘T! 
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great department of the Government, having a great vai 


duties. I again say that I trust we shall not—— 
Mr. CARTER. Mr. President, I should like to make : 
ment. 


The VICE-PRESIDENT. Does the Senator from New [lamp- 
shire yield to the Senator from Montana? 
Mr. GALLINGER. I yield to anybody. 
Mr. CARTER. Mr. President, it will be observed that » 

1 of this bill provides that the chief of this bureau— 
shall be thoroughly equipped for the duties of said office by t 
education and experience. 
That calls for a mining engineer of undoubted capacity, ! 
ing, and experience. 
I will say to the Senator from New Hampshire that ©’ 
gineer meeting the requirements of this bill can sequre a ‘\'=' 
compensation than $6,000 per annum in almost any minins 

| trict in the United States. Mining engineers are paid “s /)*) 
as $50,000 per annum, and I have known the sum of $75," De 
annum to be paid to a competent mining engineer. The sum of 
$6,000 per annum is a very moderate salary. It would be ¢ pore 
as well not to pass this bill at all as to pass it providing for 
an inadequate compensation, thus insuring the services of 0" 
a mediocre person. It will be observed by reading the bil! ti 
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sho line of scientific investigation which this director is to 

~caeyte will call for unquestionable technical knowledge of 

every department of mining and scientific activity entering 
the prosecution of a mining enterprise. 

Mr. GALLINGER. Yes, Mr. President; and the bill likewise 
neovides that, in addition, this official shall have experts ad 
m to assist him in doing this work; there is no limit to 

number of experts that he may employ; and I presume that 
» does not understand all the duties of this office, he can 
jucated by those men whom he can have added to his staff. 
s is going to be a pretty important bureau in more ways 
, one, according to the provisions of this bill. 

However, Mr. President, I am content to vote against the 
sed amendment of the committee. If the Senate wants 
t it in, all right; only, I will repeat, that if we give this 
‘of bureau a salary of $6,000 per annum every chief of 
- bureau of the Government will be here demanding that 
he shall be treated as generously as is this particular indi- 
vidual. Of course, this man is already selected, I have no 
doubt, and wants the job. 

The VICE-PRESIDENT. 
will now consider the bill. 
ideration? 








to | 


The question is whether the Senate 
Is there objection to its present con- 


"Mr. GALLINGER. Mr. President, I thought possibly a little 
preliminary discussion might clear the way. I have only an- 


other word to offer, and that is, according to the provisions of 
this bill, certainly a very important work, now being performed 
by the Geological Survey, is to be transferred to this bureau. I 
am correct in that, I believe. I want to ask if, when this impor- 
tant work is transferred to this proposed bureau from the 
Geological Survey and this staff of officials, clerks, and experts 
is created, there is to be any reduction in the force of the 
Geological Survey? I have noticed several things as I live from 
year to year, and one of them is that we create offices and em- 
ploy clerks and experts, but we rarely ever reduce the force of 
another department where the work has been lessened by the 
creation of these new places. 
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to meet the last suggestion of the Senator from New Hampshire 
(Mr. Gatirncer], if it can be met by iment. I 2 
section 4 of the bill provides: , 

That the Secretary of the Int , ! y authorized to t 
to the bureau of mines f: the United 8 3 ¢ gical Survey the 
supervision— 

Can not there be included at that | ‘ it pro 
viding for the transfer of such force w in the Geological Sur- 
vey as is empivyed upon work of this character Phat would 
meet at least the iast objection of the S i in N Ham 
shire. I mere’vy make the suggestion. I w not } ; it again 
those who have tie bill in charge. 

Mr. NIXON. Myr. President, in reply to the § from 
Minnesota [Mr. Crarp], I will say that it was tl er 
derstanding in the committee that that procedur vuld be f 
lowed: but we did not consider th Ww S wise to p e ha 
provision in the bill. I will say, furthermore, tl the Di 
of the Geological Survey, in his ‘el cave to 
stand that much of the force that now looking afte 
particular branch in the Gi gical Sur ‘ l i 
to the new bureau of mines. 

I will add simply a word to what the Senator from 1 \ 
SUTHERLAND] said in reg i to the i rtance this [ 
have had occasion to look the matter up d I a a t tl 
present time over 60 per cent of the ft t transpo of 
the great railroad companies of this country ¢ nates f 1 tl 
mining industry. 

Mr. CLAPP. Will the Senator yield to me for a 

Mr. NIXON. Certainly. 


Mr. CLAPP. I want m} , ‘ 
might be taken as an intimation of criticism of the b 


to make myself cle 


but I 
wish to say that I am heartily in favor of this and 
do not think too much can be said in its behalf. I am so much 
in favor of it that I would not press the suggestion to the 
embarrassment of those who have the bill in charge. 

Mr. NIXON. Mr. President, I can state from pra ex 
| perience that I believe when this bureau becomes active in its 
operation it will be one of the most important bureaus in the 


I assume that we shall create this bureau; that it will have a | 


large staff and grow into a department of the Government in a | 


| 


little while; and yet the work of the Geological Survey wil! go | 


along, with a part of its work transferred, with the same force; 
and instead of economizing—that is what I wanted to emphasize, 
though I am not detailed for that purpese at all, but I have 


been impressed with the eloquent observations made by Sena- | 


tors, some of them older in the service than myself, that this 


}and from that up to $30,000 or $40,000. 


is a year when we ought to economize—instead of economizing, | 


it appears that wherever we have an opportunity to increase 
the expenditures of the Government we go on and do it, and 
seem rather to enjoy it. 

Mr. President, that is all I have to say about this bill. There 
are good feetures in it. So far as the investigation of mines 
and mine explosions is concerned, I think it is the duty of the 
Government to do that. Whether there is not a great deal of 
work proposed to be put upon this bureau that can be as well 
attended to by the departments of the Government that now 
already have the force to do it, I am not so clear. I shall, how- 


government service. 

In regard to the question of the salary of the di 
corroborate what the Senator from Montana [Mr 
stated. In my private experience I have employed mining en- 
gineers, and I have found that it is almost impossible to get 
a mining engineer of any standing for less than $7,500 a year, 
Only recently 


rector, I can 


. CARTER] has 


one 


of the mining companies with which I was connected paid 
| its chief mining engineer $30,000 a year, and he had two as 
sistants, each of whom received $10,000 a year. So it w 

be seen that it is almost impossible to get a properly quali 


| fied man unless a reasonable salary is attached to the position. 


| the Senator from New Hampshire has suggested, to hav 
| clerks or assistants tell him what to do. 


| formed and has sufficient capacity to map out all of the 


ever, vote for the bill and hope that Senators will not insist | 
upon making the salary of a bureau chief higher than that al- | 


lowed other bureau chiefs if we are going to try to protect the 
Government in the matter of the economical! use of public money. 

Mr. SUTHERLAND. Mr. President, I hope the suggested 
amendment of the Senator from New Hampshire [Mr. Gar- 
LINGER] will not prevail. I think a salary of $6,000 paid to the 
man who will take charge of this bureau is little enough. The 
position requires a man of training and technical knowledge. 
The Senator from Montana [Mr. Carrer] has very well said 
that the man who should be selected for this post is such a man 
as could command two or three times the salary in any private 
occupation. 

This is a great bureau which we are undertaking to create. 


The mining industry of this country is second only to agriculture | 


in its preduction. The mining industry of this country is pro- 
ducing today over $2,000,000,000 of wealth and employs over 
1,000,000 men. The duties which will be imposed upon the 
chief of this service are exceedingly important, requiring high 
skill, training, and technical knowledge, and I think a salary 
of $6,000 is not a bit too much to pay him. 

The VICE-PRESIDENT. Is there objection to the presen 
consideration of the bill? The Chair hears none, and the bill is 
before the Senate, as in Committee of the Whole, and open 
to amendment. The amendments recommended by the commit- 
tee will first be considered. 

Mr. CLAPP. Mr. President, I want to suggest to the friends 
of the bill—of course I think when a man prepares a bill others 
ought to be careful about seeking to amend it—an amendment 


In a bureau of this character we do not want 


aman whose 
technical knowledge is so limited that it will be ~ 


necessary, as 
his 
We want to have at 
the head of the bureau of mines a man who is sufficiently i 

wor . 
mining engineer and 


of the bureau. He must be a practical 






have great technical knowledge. I trust the suggestion of re- 
ducing the amount of compensation will not be pressed. 

Mr. GALLINGER. Mr. President, I will ask the Senator 
from Nevada if he has any objection to inserting in the com- 
mittee amendment, in line 5—if the Senator will turn to that 
line—— 

Mr. SCOTT. Line 5, on page 2? 

Mr. GALLINGER. Line 5, on page 1, in the ec tt 
amendment, after the word “ be,” to insert the words ‘a mining 
engineer and,’ so that the man to be appointed at the head 
of this bureau will be a mining engineer and t ghiy 
equipped for the position? 

Mr. NIXON. There is no objection wh ver to that 

Mr. GALLINGER. At the proper t I w I 
amendment to the committee amend! f 

Mr. SCOTT. Mr. President, I have been as! ! 
near me to state what was expected of the pro; 
mines. In the first place, we expect to pri 
mines; we expect to teach the miners and the i 

| of mines how to prevent them. Next, we want ft how them 
how to take care of their saf lamps, So « , Which ; 
often the cause of mine explosions. Then, again, ws tend to 
have under this bureau a car fitted up with the ances for 
restoring life where accidents have occurred i mines. It 
often the case that if restoratives were applied immediate 





many lives could be saved which now are lost because of la 
of knowledge on the part of the miners as to the proper ste 
to take. 


In addition to that, it is proposed to instruct 
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miners as to the taking out of the pillars in the mines, whereby | business in this country. We can not do this asa State. >», 
the mire caves in, the slate falls, and there is a sinking of the | hundred years of history in this country has shown tha: ; 
surface. | States will not do the work, and they can not do it pr 
I could go on and refer to the field that is open for investiga- | There are several reasons why they will never do it. 
tion in connection with the use of explosives so as to eliminate | first place, there are a good many States whose mining in: 
the danger from their use, and a hundred and one other things | are small, and if this work is to be done it must be done 
that this bill provides for, and which we hope will be carried | Federal Government; and it is of enough importance ; 
out, which will make it much safer for men to engage in mining. | whole people to warrant the Federal Government in 
As has been pointed out by the Senator from Nevada [Mr. | hold of it. 
Nrxon], over 60 per cent of the freight transportation of this! The mining interest in some of the States is so sma 
country is produced by the mines, giving the railroads and the | they would hardly be justified, on account of the ex. 
men employed in railroad work a chance to earn their living. | establishing a bureau of mining in those States. In my 
We do hope and expect that the bureau of mines to be estab- | ment it is one of those things, therefore, that the Federa 
lished by this bill will become of more importance than perhaps | ernment should undertake. 
any other of the bureaus of the Government. | IT can hardly understand by what process of reasoning any 
The VICE-PRESIDENT. The Secretary will state the first | person would hesitate to vote for this bill on the question 
amendment reported by the committeer | the propriety of establishing a bureau of mines. If we take) 
The Secretary. On page 1, line 5, it is proposed to strike out | the agricultural appropriation bill alone, we find in it pro 
the word “ commissioner ” and to insert the word “ director.” | a dozen bureaus to look after things that the State does not |ook 
Mr. ROOT. Mr. President | after, and yet are as much the proper duty of States as this is, 
The VICE-PRESIDENT. Does the Senator from New York | We have in the Interior Department a Bureau of Education. 
desire to discuss the amendment? In the Agricultural Department we have a Weather Bureau 
Mr. ROOT. The first amendment. | We are now considering here very seriously the question of 
Mr. SCOTT. I suggest to the Senator from New York that | tablishing a bureau of health. In the Agricultural Departmen 
he let the Clerk read the committee amendments. Then we will | we have a Bureau of Animal Industry; we have in the Interior 
be glad to hear from him. | Department a Bureau of Irrigation; in the Agricultura! De- 
The VICE-PRESIDENT. The Senator from New York de-| partment a Bureau of Plant Industry, a Bureau of Forestry, 
sires to discuss the amendment just reported. | and a Bureau of Public Roads. 
Mr. SCOTT. Oh. With respect to many of those things, and, perhaps, aciinst 
Mr. ROOT. Mr. President, I have very grave doubts as to | all of them, the same speech could be made that the Senator 
the wisdoin of this bill at all, not because I doubt that it is | from New York has just made in objection to this bill, as being 
desirable to have the things done which are described in the | beyond the proper functions of the Federal Government. And 
second section of the bill, but beeause I apprehend that it is the | yet all those things are important to the people, and they are 
first step toward a usurpation of the duties which belong to | things that, if left individually to the 46 States of the Union, 
the States and not to the Government of the United States. | probably never would be taken up, because the interest of a 
Upon that ground I am opposed to the bill. But I judge from | particular State is so small that it would not be warranted in 
the discussion that has gone on up to this time that I am in a | jncurring the expenses. 
hopeless minority. The bill meets with general acceptance.| Jp my judgment, when we come to such things the Federal 
If the bill is to become a law, however, it ought not to contain | Government is justified in assuming them. ‘They are things 
provisions which lend themselves readily to the extension of | which, strictly speaking, are proper either for the State or the 
authority and of power beyond the avowed and the legitimate | pegeral Government to take hold of: but the very fact that the 
purpose of the bill within the limits of national authority. The | gtates will not do them, the very fact that they have not done 
amendment which changes the word “ commissioner ”’ to the word them, it seems to me, warrants ts in assuming the responsibility 
“director” seems to me to look in that direction, for I find | and assuming the prerogative by the Federal Government. 
that a little further on in the bill, in section 4, occurs the There does not enter into it, I assume, Mr. President, any 
expression “supervision of the director of mines.” We are | question of constitutionality more than there does in the estab- 
proposing to create a mining bureau, the purpose of which is— lishment of these other bureaus. It is simply a question, as I 


to make diligent investigation of the methods of mining, especially in y Fi 2 arative pro- 
relation to the safety of miners, and the appliances best adapted to understand the Senator from New York, of the enue pi 


prevent accidents, the possible improvement of conditions under which | Priety, not a question of our authority ; and it Seems to me, 
eral suetancrs, the use of explosives and eleateelty, the prevention ‘of | {he Federal Government taking charge of this matter, 
aiiaiahel Pailin iteniieiad tandl td naan - 1e Federal Government taking charge o is matter. 

anid industries, and from time to time meke such pablie reforteae eke | If we look up the statistics and the history of bureaus of 
work, investigations, and information obtained as the Secretary of said | mines in other countries to see what they have accomplished, 
department may direct, with the recommendations of such bureau. we can not long hesitate in realizing the importance of this 

That states a basis for this legislation, a justification for the | service to the men who are employed in this industry. Take 
creation of this bureau, which the practice of our Government | the statistics of many other countries as they are found in this 
for many years indicates to be constitutional; that is, to make | report. It shows that the death list has been decreasing year 
inquiries, investigations, secure information, and publish the | by year. They have deeper mines and they have mines more 
information. But, sir, when we call an officer a “director of | subject to the explosion of gas and to dust explosions th: we 
mines,” are we not indicating the real purpose in the law to go | have in this country. Yet those other countries, by reason of 
beyond this constitutional function of our Government and | supervision, by reason of the investigations that are made 
undertake to ‘ake control of the mines of the country, a control | through their mining bureaus, have been able to reduce their 
which certainly belongs to the States in which the mines are | death list and the list of casualties, while in the [ited 
situated and not to the Government of the United States? States we have been going along apparently increasing them 

Mr. President, I believe we have enough to do in the per- | year by year. 
formance of those duties which are tmposed upon the National I remember some three years ago, after a dreadful miné 
Government by the Constitution, and that we should not urge | disaster which aroused the whole country from end to end, 
forward into other fields and take on new and different duties Congress appropriated $200,000 in one lump sum, anid set 
which are not incumbent upon us. Lest we are taking a step | experts to work to investigate the causes and to try to invent 
in that direction, if the bill is to pass, I think this should be | a remedy and to recommend a remedy in the way of suitable 
the “commissioner of the bureau” and not the “director of | legislation. It seems to me that this measure is the fruit and 
mines.” the result of what we did two or three years ago. 

Mr. BURKETT. Mr. President, I only want to say a word That investigation, which was made by those experts. for 
in reply to what the Senator from New York has said, because | which we appropriated, as I now recall, $200,000, bas called 
of his suggestion that the Federal Government is taking on new | the attention of the country to the importance of this kid of 
and additional functions. I am not one of those who share the | legislation; and we ought not, in justice to the importan: of 
apprehensions of the Senator from New York, and recollecting | the matter, halt or hesitate even upon the question whic! tie 
as I do a great speech the Senator from New York made before | Senator from New York raises. . 
he came into this body, I am rather surprised to hear him ex- Mr. ROOT. Mr. President, I think the specific poiit to 
press the fear that he does of the federal usurpation of state | which I addressed myself—that is, the use of the word “ di- 
functions and state prerogatives. rector ”—can be met by an amendment of section 4; and [ will 

This is the only Nation in the world that has not this sort of | withdraw the objection to the amendment of the first se '!oD, 
a bureau. We are the only Government that has not already | giving notice that when section 4 is reached, unless some!ody 
undertaken to do and is not doing what this bill provides to be | else bas done it, I shall offer amendments to change the form 
done for the mining interests and the people engaged in that | of the words employed there. 


| 
| 








CONGRES 








1k I shall vote for this 
but in accord with 
language of 


MONEY. Mr. President, I thir 
: hout understanding it particularly, 
toe 1 But I do not want the 


il prot osition. 
ator from Nebraska [{Mr. Burxerr] to go down here 
s nted to by the entire Senate. The Senator from Ne- 
said in his admirable way that whenever the States 
duty to perform and do not do it, that is a sufficient 
t for the United States to do that thing. I it 
ition. 


: I a Mr. President—— 
VICE-PRESIDENT. Does the Set 
{ oa Senator from Nebraska? 
‘fr. BURKETT. Will the Senator 
Mr. MONEY. Crrtainly. 
- BURKETT. I hope the Senat 
that observation. 


1ator from Mississippi 


from Mississippi yi 


e did not understand me 


ani e 
Mr. MONEY. That is the way I understood 
Mr. BURKETT. I said, or what I intended to say at least 
that where there was no question as to jurisdiction, and 
W » the States had neglected to do their duty, and the matter 
was a8 important as this is, it was the Federal Government's 


to undertake it, and that there ought not to be any hesi- 


tation on aceount of the suggestion of the Senator from New 
York that it was more properly the function of the States than 
» Nation. That is what I intended to say. 


fr. MONEY. I did not catch what the Senator meant when 
he first spoke. I want it understood, however, that I think 
that no dereliction on the part of a State as to its duty confers 


any power whatever upon the General Government. Its powers 

» strictly enumerated and del eeated. Perhaps I was led a 
little astray in my interpretation of what the Senator said by 
his saying on two or three times what the prerogatives of the 
Federal Government were. It is very well known, even to the 
Senate, that the United States Government has no prerogative 


whatever of any kind about anything, 
ferred by a certain instrument to do things, 
more than that. It has nothing inherently. 
nted enumerated powers and the power necessarily implied 
to carry them into effect; and language that is used loosely 
debate, which carries gradually to the public mind a to 
different idea, is destructive of the doctrines of the 
stitution of this country. 

As to the bill itself, Mr, President, I believe that its objects 
f very desirable. I am not at all convinced, however, that 
the same objects could not be as well attained under the opera- 
tion of the several bureaus concerned in this matter to-day. 
What other countries are doing with success is in no instance 
an example of what this country may do or should do, beea 
our form of government is so entirely different. 

However, whatever interests humanity, whatever will save 
human life, whatever will promote the general happiness and 
prosperity of the country, is worthy of all serious attention: 
and while I believe that with the separate bureaus as they 
to-day the Same work could be carried on probably as accept- 
ably, yet I can not have any objection to their being aggre- 
gated and put under one head, thus pursuing this business 
probably with more concert than they can dissociated. 

The observation of the Senator from New York needs a good 
deal of consideration. There is a tendency to new departments 
in this Government, After a while, instead of having a council 


It has certain auth¢ 
and has noth- 
It has 


only 


true ( 


use 


chamber of the States to consider laws and treaties and those | 


things that affect the liberties of this people and the relations 
of the States to the Federal Government, you will have an 
assembly of trade unions, each one concerned about a specific 


pecuniary interest, and the liberties of the people wil! be lost 


Sight of in the struggle for advantage to the different indus- 
] 





} 
| 
i 
| 
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rity 


are | 
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‘ial enterprises of the country. 

In my opinion, the executive departments of this Government | 
are sufficiently numerous now. We began with three, and day 
fter day somebody introduces a bill for another depar rtment. 


It is generally founded upon the ambition of 


the head of that ag 8 ats Then comes in machine lite 
ture from the people interested, and the Senate and the coun- 
try are flooded with certain petitions and memorials and litera- 
T 


ture, all from the same source, 
ie shoemakers in certain parts of the country for cheap shoes, 
we took the duty off hides last year. Not one of them cared 


somebody to be | 


just exactly as on the | lea of | 


one cent whether the people went barefooted or were shod so | 


ong as they made money by the law. It is an affectation of 
public interest rather than a real interest that prompts these 
things, 
In this case, however, I really believe the dangers to 
pooate engaged in the mines, those who toil and expose their 
ives to the great dangers incident to that occu pation- -whie 
are such that it seems to me the bus uld hardly 





the 





iness wo appea 


0 anybody to enter into it—d d that ieir requests s 
be met. 
I have not ide these | os 
ular 1 sure, but I ‘ 
York said deserves a gt dea ( rhe 
reat tel 1ency here in h } f f ( , 
ganiz ew executi i I 1 it e to 
useless struggle to try to s I 
re will be no s t i eltort i é 
re are toe l the ¢ Oo 
great ! ri L 
) ~ \ e l ‘ a 
‘ tv of « a ‘ 
le ers ¢ 1 ] | | 
Mr. BRANDEGEE. Mr. Py T 
m 5 read to the S ‘ 
The ICE-PRI V e 
l ¢ inr i ; 
Mr. GALLINGER. 17 
The VICE-PRESID Ls en I 
M1 KEAN but not the i S 
ime iment 
The VICE-PRI DI | } 
* | ‘ { i S . 5 
vill be read 
The § AF j , 
», aS printed in the b i to 
Mr. BRA co ! 1e that rp 
protects s of the Sta ‘ 
other section except section 1 i 
The VICE-PRESIDEN] 
committee amendments l ] 
effect. It is the usual custom ‘ ‘ 
ments first. 
Mr. JOHNSTON. Mr. Pre I t to , 
marks of the Senator from N 1 be 
is bill, I should oppose it. ‘4 ) hority \ here 
for the director of mines or comn r of mines to } \ 
any State or to direct the rk ¢ I 1 of any in 
mines rhe Senate committee inti ed § on 5, v ; 
the enator from Con ticut S, ¢ y p s the 
bureau from invading the ju » S ‘ i 3 
purely a bill prescribing the methods in order to save lile 
to conserve the maximum |! I of I s ] ! 
reason I shall support it. I think the report of the co itt 
was unanimous in favor of tl | It b re 
amined by the committee, and such amendin were mad 
the committee as they thought becessa! 
Mr. PAYNTER. Mr. President, I 
observation or two in regard to this bill. 1 de 
| the Senator from New York [Mr. Root] that the | 
tempted invasion of the rights of the States. It de t « 
an officer designated as director of mines, it ref: to him i 
director of the t yureau of mines. ‘There is not a line or word in 
the bill which indicates that it is an atten oO re 
| way whatever with the right of the States to « yl 1 
Even without section 5, which has been suggested by t 
mittee, there is not a word in the bill that suggests ( 
gress has attempted to usurp any of the functions w 
to the States. Under this bill there will be no re 
mines by the Federal Government; t @ pl to 
enable the Government to acquire information tl 
| beneficially to the owners of mines and their « 
sequently beneficially to the whole p« e of the country [I am 
i very heartily in favor of the vent on 
| removes any doubt that the bill any way will 
| the rights of the State with regard to this matter. 1 
|ernment spends a great deal of in 
garden seed with a view of | t r 
|eountry by improving the seed “i in 
large sums to obtain informat r the 
and disse rminates the informat ! 
bulle tin an¢ d otherwise. A £ t t 
( ishes the I Trop, am St 
It threatens to lay waste a vast area of 
able for the growing o! tton. J G 
sums of money in an effort to « 
weevil. While the States mig! 
tain information that would help its ; il add the 
| prosperity of the country. yet it s be l that 
he Federal Gover t sl le 
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people at a common expense. The whole people are benefited by 
improved methods of farming and are enriched by the protection 
of the section of the country from the boll weevil, where cotton 
Is grown. 

If it is important to gather information and furnish it to the 
people to aid in their prosperity and happiness, how much more 
important is it to do so to save the limbs and lives of thou- 
sands of toilers in the land? It is hoped that the lives of thou- 
sands of miners will be saved by the discovery of improved 
methods for operating mines and by their proper ventilation. I 
would be willing to see the Government incur the expense of the 
bureau of mines for centuries if it could save but one catastro- 
phe like that of Cherry, Ill, with its tragic results. We owe 
much to the brave and industrious men who hazard life to ex- 
tract the riches from the earth and to remove the coal that fur- 
nishes the railroads, steamships, manufacturing plants, and our 
homes with fuel. Every safeguard within the power of the 
State and Federal Government should be thrown around them, 
not only for the protection of the country, but for humane reasons. 
To save the lives of miners is to save women from widowhood 
and children from orphanage. When we read of the great dis- 
asters in mines we are overwhelmed with horror. They appeal 
to us, or should do so, to devise some means for the acquisition 
of such knowledge as will prevent them as far as possible. 
Those who work thousands of feet below the surface of the 
earth merit the greatest care which the States and Federal 
Government can bestow upon them. I am in favor of the 
passage of this bill. 


Mr. DOLLIVER. Mr. President, I have received from those 





interested in the mining of coal and gypsum and other mining | 


industries in my own State so many requests for legislation 
such as that suggested by the bill which the Senator from 
West Virginia has in charge that I think I ought at least to 
state to the Senate the attitude of our mining people in this 
legislation. 

I give this bill hearty support, because it is a step toward 
an orderly conservation of the mining resources of the country. 
One of the most alarming leakages and losses in the adminis- 
tration of our natural wealth lies in the methods of mining 
long since superseded by the progress of that industry in other 
countries. 


Then, again, we have in connection with the Interior Depart- 
ment a very elaborate study in relation to the value and meth- 


ods of the preparation of mineral fuels. This is under the 
jurisdiction of the Geological Survey, a scientific bureau of the 
Government, whose larger work has tended at least to wholly 
overshadow the practical inquiry which the Senator from West 
Virginia has in mind. 

The bill does not enlarge even the present jurisdiction which 
we are exercising. It transfers from the Geological Survey 
these practical subjects, which, however they may involve sci- 
entific research, are not strictly within the region of the specula- 
tive or even the practical work of the geologist. These func- 
tions are transferred to another bureau of the Department of 
the Interior, to be called the bureau of mines. 

Finally, I believe that this bill is a very wise and a very 
humane response of the Government of the United States to a 
petition that has gone up from every coal-mining region in the 
country for a better study of the problems of safety in mining, 
and especially in the mining of coal. The State of Iowa, though 
very few people know it, is, I think, the seventh State of the 
Union in the production of coal, and our mining population lives 
in constant fear of just such misfortunes as have fallen upon 
that industry in States like Illinois and Kentucky within re- 
cent months. No such tragedies have ever been recorded in the 
industrial life of the world as we have seen in the United States 
in the mining regions within the last few months, 

Now, those people who are practically engaged in mining coal 
have instinctively looked to the Government of the United 
States. The legislature of Illinois, which was in session when 
the disaster at the Cherry mines occurred, felt almost intui- 
tively that the problem was larger than the State of Illinois, 
and while the legislature took immediate steps to do what it 
seemed to be within the power of the State to do, they did not 
fail to ask the Government of the United States to cooperate 
with the great State of Illinois in those provisions which might 
tend, at least in the future,.to reduce to the minimum the loss 
caused by these appalling disasters, 

Therefore I favor the bill for these three reasons: The con- 
servation of our mining resources, the study of the economies 
which have been suggested by science in the production and use 
of our mineral fuels, and those humane considerations which 
have been pointed out by disasters without parallel in their 
tragedy in the whole field of our industrial life. I think the 


| will mean an additional expense. 
| knowledge that we in this country have a great deal t 
| not only in reference to metallurgy, but also in mining. 
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“s 


thanks of the mining population of the United States 
to the honored Senator from West Virginia, as well as 
senior Senator from Ohio [Mr. Dick], and I hope that 1 
tion will be made to the creation of this bureau, which. 
it fills all our hopes about it or not, will at least exp 
interest and sympathy of the people of the United States 
— industry, so full of perils and so afflicted by griey. 

ents. 

Mr. GUGGENHEIM. 


Mr. President, I believe in speci; 
this particular work. 


Some one has mentioned the fa: 
I think I can say w 


have been great strides made in recent years, particu 
metallurgy and mining, in Europe and elsewhere. 
We believe in this country that we know the most aly 


| ing and metallurgy and how to keep our costs down to 


mum. We should not regard the expense for the estab|i: 
and maintenance of the bureau. The cost is very nomi 


| I venture the remark that an efficient director of abi 


impart knowledge to the mine owners of this country t) 
mean an annual saving of at least $50,000,000. Besides 
bureau will be a means of saving many lives and pr 

many unfortunate accidents, which is more important than 


| the saving of money. 


Mr. SCOTT. Mr. President, the Senator from Iowa; was 


| kind to refer to myself in connection with this bill, but I do 
| not want the Senate or the country to fail to appreciate the 


work that has been done by the senior Senator from Ohio | Mr. 
Dick], who is unavoidably detained from the Senate, but who 
by his work has shown that he is interested very much in the 


| bill, and whose heart is in the work. I would not for on 


| 


ment detract from what he has done—and he, I know, would be 
glad to speak in its favor were he here to-day—in order to get 
any credit for the bill myself. 

Mr. GALLINGER. He reported the bill. 

Mr. SCOTT. The Senator from Ohio reported it. 

Now, I will only detain the Senate a moment. I am sure 
that we are going to have a unanimous consent; even the Sena- 
tor froin New York will join in. A federal bureau of mines 
is a serious national need. An intolerable situation, which 
must be met by prompt and efficient action, presents itself in 
the excessive and increasing death roll and the waste of re- 
sources in American mines—8,000 to 10,000 miners killed or 
injured each vear; probably 30,000 men killed and 100,00 j 
jured during the past twenty years in our coal mines alone 
(11,000 widows made and 30,000 children left fatherless), and 
this with safer national mining conditions than can be found 


in any other country. 


And this, Mr. President, is the condition to-day of the mines 
of this country. This is alone in regard to coal mines. Only 
a few days ago, as the Senator from Alabama [Mr. Jonunston]} 
knows, near the town of Birmingham, Ala., 43 men were taken 
out from one of the mines dead. Just across the river from 
my home, in Steubenville, Ohio, we buried 18 only week before 
last from a mine accident. 

I am willing to have this bill perfected if Senators think 
is imperfect. All I want is a bill that will protect these i) 
trious people and will conserve our resources, as the Senat 
from Iowa said. When we have perfected the bill to the best 
of our judgment, let us give it a trial and see if we can not 
some way at least show that we know how in this country t 
protect the lives of our miners as they do in small European 
countries. 

Mr. President, I should like to have the Secretary now 
the committee amendments, and I am perfectly willing | 
fect the bill, if I can, to meet the views of Senators. 

The VICE-PRESIDENT. The question is on agreeing to t 
first amendment, which the Secretary has already rea, 
which, without objection, he will read again. 

The SrcreETARY. Jn section 1, page 1, line 5, strike « 
word “commissioner” and insert the word “ director.” 

The amendment was agreed to. 

The VICE-PRESIDENT. The Secretary will read the next 
amendment. 

The Secretary. In the same line, after the word *burcc", 
insert the words “who shall be thoroughly equipped tor ‘° 
duties of said office by technical education and experien 

Mr. GALLINGER. I move to amend the amendment 
serting after the word “be” in line 5 the words “a u 
engineer and.” 

Mr. SCOTT. I will accept that. 

The VICE-PRESIDENT, The amendment to the ameniun 
will be stated. 











1910. 


Amend the committee amendment by insert- 
the words “a mining 


The SECRETARY. n 
nefore the word “ thoroughly 


ir 4 en- 
er and,” so as to read: 
who shall be a mining engineer and thoroughly equipped for the | 
duties of said office. 


Mr. HU GHES. 
meant by a mining engineer. 
nized throughout the country. Some men write that after their 
name without any qualifications especially. 
be spoiling instead of helping the bill by that change. I do not 
thi 1k it would be of any advantage in securing an educated man 
for this purpose. 

Mr. GALLINGER. I do not claim, Mr. President, any tech- 
nical knowledge on this matter, but in response to my sugges- 
tion that the salary was a little large for the head of a bureau, 
Senators from mining States immediately replied that it would 
require the services of a mining engineer, and that those gentle- 
men receive very large salaries in many instances. 
response to that suggestion that I thought we had better put 
it in the bill. I do not see how it does any harm, because it is 
immediately connected with the words of the amendment, “ who 
shall be thoroughly equipped for the duties of said office by tech- 
nical education and experience.” But if the Senators from the 
mining States feel that that ought not to go in the bill I will 
withdraw the amendment to the amendment and content myself 
by repeating the suggestion, that it was because of the fact it 
was argued here that this person would have to be a mining 
engineer of large experience who could command a much larger 
salary outside of the government service. That was my view of 
the case. 

Mr. HUGHES. I understand the motive; but I will say to 
the Senator that if it is meant to be only some one who has 
taken a technical degree in mining engineering in some school 
of mines, it might exclude some of the most capable men en- 
gaged in mining in the United States and the men best fitted 
for this work. It was because of that fact that the subcom- 
mittee, in considering this bill, and the committee itself, did not 
insert a title or degree. They preferred to leave it open. 


It was in | 


CONGRESSIONAL RECORD—SENATE. 


i 





Mr. President, I should like to know what is | 
That is not a degree that is recog- | 


I think we would | 





Such | 


a person may be selected, but it does not follow that he must | 


have had that character of degree. 
cation prescribed. 

Mr. GALLINGER. I withdraw the amendment to the amend- 
ment after the statement made by the Senator from Colorado. 

The VICE-PRESIDENT. The Senator from New Hampshire 
withdraws his amendment to the amendment. The question is 
on agreeing to the committee amendment. 

The amendment was agreed to. 


The next amendment of the committee was, in section 1, page | 


1, line 9, before the word ‘“‘ thousand,” 
insert “ six,” so as to read: 

And he shall receive a salary of $6,000 per annum. 

The amendment was agreed to. 

The next amendment was, in line 10, 
reau,” to strike out “such clerks, agents.” 

Mr. GALLINGER. I would suggest to the Senator from 
West Virginia that if he will allow the word “such” to remain 
‘yn the bill and substitute the word “as” in line 11, it will read 
better. It will then read: 


Such experts and other employees as may from time to time be au- 
thorized by Congress. 

It does not make any special difference except that it is more 
euphonious. 

Mr. SCOTT. 


to strike out “five” and. 


after the word “ bu- 


I have no objection. 


The VICE-PRESIDENT. The Senator from New Hamp- 
shire offers an amendment to the amendment, which will be 
stated. 

Mr. GALLINGER. Let the words “clerks, agents” be 


stricken out. 


The Secrerary. In line 10, after the word “such,” strike out 


He must have the qualifi- | 





“clerks, agents,” and in line 11, before “may,” strike out | 
“that” and insert “ as.’ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The Secretary. After the word “ experts,” in line 11, strike 


out the comma. 
Mr. GALLINGER. That is right. 
The Secretary. Also after the word “ employees,” 
strike out the comma. 
The VICE-PRESIDENT. The comma will be stricken out. 
The Secretary will read the next amendment. 
‘Nhe Secretary. In section 2, page 2, line 2 


in line 11, 


. 2, after the word 
“its,” strike out “commissioner” and insert “director,” and 


in line 3, after the word “department,” strike out “to foster, 


XIV——354 





poses that remain under the jurisdiction of the Geological 


promote, and develop the mining industries of the 1 d 
States,” so as to read: 

That it shall be the province and duty of said bureau 1 fits di 
rector, under the direction of the Secretary said dey ne to 
make diligent investigation of the methods of mining 

The amendment was agreed to. 

The ne xt ame — nt was in line 11, after the word “ other,” 

} to Insert *‘ *inquir ‘ss and,” and in the same line, after the word 
“ investigations,” ‘a strike out “and inquiries,” so as to read: 

And other inquiries and technologic investigations pertir to said 
industries, etc. 

The amendment was agreed to 

The next amendment was, in section 4, page 3 >, after 
the word “substances,” to insert “and the investig n as to 
the causes of mine explosions,” so as to read: 

Sec. 4. That the S¢ ‘cretary of the Interior is he t d to 
transfer to the bureau of mines from the United Stat ( gical S 
vey the supervision of the investigations of structu I nd 
the analyzing and testing of coals, lignites, and other mineral fu ) 
stances, and the investigation as to the causes of mine explosions. 

The amendment was agreed to. 

The next amendment was, in the same section, pag 
6, before the words “of mines,” to strike out “ commissioner 
and insert “ director,” so as to read: 

Director of mines. 

Mr. ROOT. I move to amend the amendment by inserting 
after the word “ director” the words “of the bureau.” That 
will make it read: 

Under the supervision of the director of the bureau of mines 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Mines and Mining 
was, in section 4, line 9, after the words “ bureau of mines,” to 
insert “and shall cease and determine under the organization 
of the United States Geological Survey.” 

Mr. GALLINGER. Mr. President, I am going to offer an 
amendment to that amendment, which, I think, ought to go to 
conference, at least. I send the amendment to the desk 

The VICE-PRESIDENT. The amendment to the amendment 
proposed by the Senator from New Hampshire will be stated. 

The SrecreTagy. On page 3, in section 4, line 11, it is pro- 
posed to amend the committee amendment by adding the words: 

And such experts and clerks as are now employed by the Geological 
Survey in connection with the subjects herewith transferred to the 
bureau of mines are transferred to said bureau. 

Mr. CARTER. Mr. President, I suggest to the Senator from 
New Hampshire that he add the word equipment,” because 
there is certain equipment required in connection with this 
work. 

Mr. ROOT. Mr. President, may I make an inquiry relating 
to the suggestion of the Senator from Montana |Mr. Carrer]? 


I ask whether there may not be danger of running into conflict 
of jurisdiction and possession and custody when we deal with 
equipment? That is to say, the Government has now extensive 
equipment; it has a plant that the Geological Survey is employ- 
ing for a variety of purposes. If, without accurate knowledge 
of precisely the application of the words we we 

equipment which is appropriate to this kind of work, we may 
create a question as to whether a given equipment is to stay in 
one place or another, because it may be available for the pur- 
Sur- 
vey as well as mining work. Take the Bureau of Standards. I 
do not know whether this work will run into that. It is 


use, 


transfer 


a com- 


| plicated subject, and I do not think we ought to legislate about 
it without careful inquiry. That inquiry ought to be made by 
a committee, and therefore I make the suggestion. 

Mr. CARTER. Mr. President, I understand this bill will of 
necessity go to conference, certain amendments having been 
made. There is, however, in the observation of the Senator 


from New York [Mr. Roor] food for both reflection and investi- 
gation. I assume that the character of the equipment which 
would be transferred would be that especially devoted to this 
class of work, and would not be such as might be partially 
devoted to the work of this new bureau end partially to the 
work of some portion of the Geological Survey's operations not 
transferred. I imagine that the word “ exclusively’ might be 
incorporated after the word “ equipment,” so that it would read: 

Equipment exclusively devoted to the machinery transferred 

And so forth. 


Mr. SCOTT. Let us have the amendment proposed by the 
Senator from New Hampshire [Mr. GALLINGER] read. 

The VICE-PRESIDENT. The Chair understands that the 
Senator from New Hampshire has modified his amendment. 

Mr. GALLINGER. I have somewhat modified the amend- 
ment. 
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The VICE-PRESIDENT. The amendment as modified by the 
Senator from New Hampshire will now be stated. 

The Secretary. At the end of section 4, after the word “ sur- 
vey,” it is proposed to insert a semicolon and to add: 

And such experts and clerks as are now employed by the Geological 
Survey in connection with the subjects herewith transferred to the 
bureau of mines and mining are authorized to be transferred to said 
bureau by the President. 

Mr. CARTER. I would suggest to the Senator the insertion 
of the language, “ together with such equipment as may now be 
exclusively devoted to the work of the bureau.” 

Mr. HEYBURN. Mr. President, I would suggest that the 
word “exclusively” should not be used, because now at Pitts- 
burg the Government is sharing the use of an equipment for 
other purposes; and it is proposed, as the committee was ad- 
vised, that the machinery and the appliances there would con- 
tinue to be used jointly for present testing purposes by the Goy- 
ernment as well as the new uses under this bill 

Mr. CARTER. Mr. President, I withdraw the suggestion, for 
the reason that the committee of conference having charge of 
the subject-matter may add “ equipment,” with proper definition, 
if it is thought proper te do so in accepting the amendment. 

Mr. HEYBURN. I was directing my suggestion to the word 
“exclusively.” It would be quite competent for those in charge 
to apportion the necessary use and convenience; but if you state 
that they should be for the exclusive use of one bureau, it would 
embarrass the matter. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New Hampshire [Mr. 
GALLINGER] to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Mines and Mining 
was, on page 3, after line 11, to strike out: 

Sac. 5. Immediately after the organization of the bureau of mines 
under appropriations made therefor by Congress, the work of the so 
called technologic branch of the Geological Survey, including the investi- 
gation of structural materials, the analyzing and testing of coals, 
lignites, and other mineral fuel substances, and the causes of mine ex 


plosions, shall cease and determine under the organization of the United 
States Geological Survey. 

And in lieu thereof to insert: 

Sec. 5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right or 


authority in connection witb the inspection or supervision of mines or 
metallurgical plants in any State or Territory. 


Mr. BURTON. Mr. President, I should like to have the sec- 
tion as amended explained. It seems to me that as it reads it 
seriously hampers the work of the bureau. Naturally the in- 
spectors or agents of the bureau would engage in the inspection 
of mines with a view to ascertaining the best methods for 
mining and the most perfect safeguards for human life; but the 
amended section reads: 

Sxec.5. That nothing in this act shall be construed as in any way 
granting to any officer or employee of the bureau of mines any right or 
authority in connection with the inspection or supervision of mines or 
metallurgical plants in any State or Territory. 

Under that provision why may not permission be refused to 
the agents of the bureau to inspect any mine? 


Mr. SCOTT. With the Senator’s permission, I will withdraw | 


that amendment. 

The ViCE-PRESIDENT. The Chair thinks that the amend- 
ment must be voted on. It is a committee proposition, and not 
an individual amendment. 

Mr. SCOTT. Mr. President, would withdrawing the amend- 
ment uow leave jurisdiction in the conference committee? 

The VICE-PRESIDENT. The Chair thinks the Senator can 
not withdraw it. It is an amendment offered by the committee, 
and must be voted on. 

Mr. SCOTT. Very well. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. BURTON. So far as I can understand, this provision 
ought to be voted out. Clearly it would seriously interfere 
with the work of the bureau. 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. ® 

The next amendment of the Committee on Mines and Mining 
was, in section 6, page 4, line 2, after the word “after,” to 
strike out “the Ist day of July, 1910,” and insert “its ap- 
proval,” so as to make the section read: 

Sno. 6. This act shall take effect and be in force on and after its 
approval. 

The amendment was agreed to. 

The VICE-PRESIDENT. That completes the committee 
amendments. 
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Mr. GALLINGER. Mr. President, on page 2, in se 
line 3, I move to strike out the words “ said department ’ 
insert ‘the Interior.” It is merely a little different phrase 

The VICE-PRESIDENT. The amendment will be sta: 

The Secretary. On page 2, section 2, line 3, after the 
“ Secretary of,” it is proposed to strike out “said depart 
and insert the words “the Interior.” 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, in line 17, on pa: 
move to strike out the word “ within ” and insert the word 
It is merely a verbal amendment. 

The VICE-PRESIDENT. The amendment will be state 

The Secretary. On page 2, section 3, line 17, after the wor 
“ offices,” it is proposed to strike out the word “ within” . i 
to insert “in,” so as to read: 

That the Secretary of the Interior shall provide the said bureay , 
furnished offices in the city of Washington. 

The amendment was agreed to. 

Mr. BRIGGS. Mr. President, I move to strike out, on | 
line 2, the words “ structural materials and the.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. In section 4, page 3, line 2, before the y 
“analyzing,” it is proposed to strike out the words “ str 
materials and the,” so as to read: 


That the Secretary of the Interior is hereby authorized to ¢ 
to the bureau of mines from the United States Geological Su: 
supervision of the investigations of analyzing and testing of 
lignites,’’ ete. 


The VICE-PRESIDENT. The question is on agreeing to { 
amendment, . 

The amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I move to insert after the 
word “explosions,” in line 4, on page 3, the words “and the 
equipment thereof.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, section 4, line 4, after the word 
“explosions,” it is proposed to insert the words “and the 
equipment thereof.” 

Mr. KEAN. How will it then read? 

The VICE-PRESIDENT. The Secretary will read the pr 
sion as it will read if amended. 

Mr. JOHNSTON. It means the equipment that the Geological 
Survey has in Pittsburg aad other places shall be transferred 
to the bureau of mines. 

Mr. KEAN. Let the amendment be stated. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, section 4, line 4, after th 
“explosions,” it is proposed to insert “and the equipns 
thereof,” so that if amended it will read: 

The supervision of the investigations of analyzing and testi 
coals, lignites, and other mineral fuel substances, and the investi 
as to the causes of mine explosions, and the equipment thereof. 

The VICE-PRESIDENT. The question is on the amendm 

Mr. BRANDEGEE. Mr. President, I want to call the att 
tion of the Senator from Alabama to the fact that I do: 
think the amendment is inserted at the right place. It does not 
seem to me to make sense, “explosions and the equipment 
thereof.” I do not know what the Senator means bj 
language. 

Mr. JOHNSTON. I mean to transfer the plant they hav 
Pittsburg and other places for the investigation of thes 
losions, 

Mr. BRANDEGEE. What would be the equipment 
explosion? 

Mr. JOHNSTON. Probably the amendment ought to be 
serted in line 3, after the word “ substances.” 

The VICE-PRESIDENT. The Secretary will stai 
amendment as now offered by the Senator from Alabai 
lieu of the former amendment. 

The SrecreTary. In section 4, page 3, line 3, after the \ 

“ substances,” it is proposed to insert the words “and 
equipment thereof,” so that if amended it will read: 

Supervision of the investigations of analyzing and testing « ’ 
lignite, and other minerai fuel substances, and the equipment t! 

Mr. SUTHERLAND. Mr. President, before the vote is 
on the amendment I should like to say that the amendi: 

I understand it, provides for a transfer to the bureau of | 

of the supervision of the investigations of mineral tue! : 
stances, and the equipment thereof, meaning the equipment 
mineral fuel substances. In addition to that, I do not un 
stand that the United States Geological Survey now ha 
supervision of that matter. This section simply undertak 
transfer from the Geological Survey to the bureau of 1 
such things as are now under the control of the United Siaies 
Geological Survey, and this is not one of them. 


" 
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The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Alabama. 
‘The amendment was rejected. 





The bill was reported to the Senate as amended, and the | 


amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
pe read a third time. , 

The VICE-PRESIDENT. The question is, Shall the bill 
"Mr. GALLINGER. Mr. President, before the bill passes I 
want simply to suggest that it has become somewhat customary 
in the Senate, if a Senator undertakes to amend a bill, even in 
minor particulars, to make it appear that he is opposed to the 
pill. I want to put myself on record very clearly about this 
matter. I thought the bill needed amendment, but no Senator 
has had a more sincere desire to see a bill of this kind passed 
than myself. I have been horrified, as the country has been 
norrified, over the terrible accidents that have occurred in 
coal mines. If we can do anything to minimize or prevent them, 
it is our duty to do so. It therefore gives me great pleasure to 
yote for the passage of this bill. 

The bill was passed. 


PROPOSED COMMISSION OF FINE ARTS, 


Mr. ROOT. I ask unanimous consent to call up the Dill 
(H. R. 19962) establishing a commission of fine arts. 

The VICE-PRESIDENT. 
the Senator from New York? The Chair hears none. 
retary will read the bill. 

Mr. ROOT. Mr. President, in brief this is a bill which has 


The Sec- 


passed the House and is unanimously reported by the Library 
Committee to establish a commission of fine arts for the pur- | 
pose of advising upon the location of statues and monuments | A : D 
| Chair again will put it. 


in the public squares and places of the District and the selec- 


| 
tion of models for statues and monuments erected under the 


authority of the United States. 

The bill as passed by the House gave the commission au- 
thority to decide. The committee reports a slight change in 
that respect, cutting it down to an authority to advise. This is 
merely putting into form a provision that has obtained for 
many years in the District. Congress always appoints a com- 
mission to loeate these monuments and select designs. It is 
usually composed of the Secretary of War or the Secretary of 
State and the chairmen of the Library Committees of the Sen- 
ate and House. 

The commission always call upon artists, sculptors, or archi- 
tects, or qualified judges to come here to advise them about 
location and about designs and the selection of sculptors or 
architects. Many gentlemen have come freely and at their 
own expense to render that service. It has happened scores of 
times within my own knowledge; and this merely gives them a 
certain status as members of a recognized commission, and it 
makes it the duty of the various commissions created by Con- 
gress to locate such memorials and monuments and to select 
designs to consult this unpaid commission of artists. 

Mr. GALLINGER. Mr. President 

Mr. ROOT. I will yield in a moment. 

The Senate has long been in favor of such an arrangement, 
and the House in passing this bill is now practically yielding 
to the long-established position of the Senate. 

Mr. GALLINGER and Mr. BACON addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from New York 
yield, and to whom? 

Mr. ROOT. I yield first to the Senator from New Hampshire. 

Mr. GALLINGER. 
York if there is any objection to inserting on page 2, line 19, 
after the word “statues,” the word “fountains.” I have 
been impressed, as I have gone over this city, that we had too 
many statues and too few fountains, and we might as well, if 
we could get somebody to bargain with us, trade off some of 
the statues and get some fountains. I think an ornamental 
fountain is of quite as much importance as a statue. 

Mr. ROOT. Yes; I am quit ready to accept that suggestion. 

Mr. KEAN. I should like to ask the Senator from New 
Hampshire a question. Does he know how many statues 
there are in the District of Columbia? 

Mr. GALLINGER. I do not know how many there are, but 
I know there are a great many which ought never to have been 
erected. I know that. 

I move that after the word “statue ”»—— 

The VICE-PRESIDENT. The Chair will recognize the Sen- 
ator when that point in the bill is reached. The committee 
amendment has not yet been read. 





Is there objection to the request of | 


I wish to ask the Senator from New | 








| one amendment. 


| dent shall have authority to fill all vacancies. 
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Mr. BACON. Do I understand that this commission is to 
determine the location? 

Mr. ROOT. No; as the House passed the bill, it was to de- 
termine. The Committee on the Library thought that was 
going too far, and thought by that, while it weut too far, it 
really would decrease the effectiveness of the proposed commis- 
sion, and therefore has reduced their authority to that of advice. 

Mr. BACON. Who is to determine it? 

Mr. ROOT. The authority from time to time established by 
Congress in the bills providing for the memorial. 

Mr. BACON. Does not the Senator think that should be 
specified in the bill? 

Mr. ROOT. It is in the bill. 

Mr. BACON. Otherwise—— 

Mr. ROOT. Here is what the bill says, if the Senator will 
look on page 2, lines 23 and 24: 


It shall be the duty of the officers charged by law to determine such 
questions in each case to call for such advice. 

We can not teli who those officers will be. 

Mr. BACON. I was misled, and really was going to call the 
attention of the Senator to the fact that I thought that sen- 
tence had an error in it. If you insert a comma after the word 
“case” it will make that clear. I really did not know what 
that meant, and I was going to ask the Senator. I think that 
makes it all plain. I thought a word had been left out. 

Mr. ROOT. I accept the amendment. 

The VICE-PRESIDENT. The bill is in Committee of the 
Whole open to amendment. The amendment reported by the 
Committee on the Library will be stated. 

Mr. HEYBURN. I did not understand that unanimous con- 
sent had been given. 

The VICE-PRESIDENT. The Chair put the request and 
there was no objection, but if there is misunderstanding the 


Mr. HEYBURN. The Senator from New York arose. and 
asked that the bill be taken up, and immediately proceeded to 
address the Senate upon it, and I was waiting until such - 

The VICE-PRESIDENT. The Chair did put the request, but 
the bill had not been read. The Chair will again put the re- 
quest. Is there objection to present consideration? 

Mr. HEYBURN. Let the bill be read first. 

The VICE-PRESIDENT. The bill will be read. It is all 
That is the reason the Chair did not have it 
read before. 

The amendment of the Committee on the Library was to 
strike out all after the enacting clause and insert: 

That a permanent commission of fine arts is hereby created, to be 
composed of seven well-qualified judges of the fine arts, who shall be 
appointed by the President and shall serve for a period of four years 
each, and until their successors are appointed and qualified. The Presi 
It shall be the duty of 
such commission to advise upon the location of statues and monuments 
in the public squares, streets, and parks in the District of Columbia, 
and upon the selection of models for statues and monuments erected 
under the authority of the United States and upon the selection of 
artists for the execution of the same. It shall be the duty of the offi 
cers charged by law to determine such questions in each case to call for 
such advice. The commission shall also advise generally upon ques 


| tions of art when required to do so by the President, or by any com- 


mittee of either House of Congress. Said commission shall have a 
secretary and such other assistance as the commission may authorize, 
and the members of the commission shall each be paid actual expenses 
in going to and returning from Washington to attend the meetings of 
said commission and while attending the same 

Sec. 2. That to meet the expenses made necessary by this act an 
expenditure of not exceeding $10,000 a year is hereby authorized. 

The VICE-PRESIDENT. Is there objection to present con- 
sideration? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee just read. The Senator from New 
Hampshire [Mr. GALLINGER] offers an amendment to the amend- 
ment. 

Mr. GALLINGER. 
the word “statues,” a comma and the word “fountains; ” and 
“statues,” a comma and the word 


In line 19, page 2, I move to insert, after 


“ fountains,” 

Mr. ROOT. I suppose the committee is at liberty to accept 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The VICE-PKESIDENT. The question is on agreeing to the 
committee amendment as amended. 

Mr. HEYBURN. Mr. President, the principle stated by this 
proposed legislation in the abstract is plausible and recom- 
mends itself to the artistic instincts of men, but we have go 
many serious propositions before us to legislate upon substan- 
tial matters that it seems to me rather singular that we should 
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be taking up a question of this kind on Monday morning, when | or corner of the “Capitol where it will be seen only occ 


we were told during the past week that it was necessary for | Yes; it goes through in the morning hour under Ru 
us to interfere with all ordinary and regular business procedure | | no o bjection is made. Nobody has advised himself 
nd meet here at 11 o'clock, and we were threatened that if we | The result is we are burdened with articles here 
did not accede to that proposition we would be called upon to sit | say of art, but we bought them because we thought 
at night to consider the great measure that is before this body. | art, or acted upon the assumption—which have cost the 
Now we find that we are so entirely out of business that we | ment of the United States hundreds of thousands ; 
take up a dilettante measure of this kind and propose to con- | Now, those hundreds of thousands of dollars, or 
sume the time of the Senate with its consideration. There is | thereof, might very appropriately be devoted to p: Lyi 
something so inconsistent in that method of procedure that it | tent artists to serve upon this board, and I would 
gives an air, I will not say of insincerity, but, rather, an un- | vote for a bill that provided for the employment of 
usual air to proceedings in a body of this kind. | artists, to be paid a compensation commensurate 
This bill propo one: the Committee on the Library which they gave. 
gz sup ; * to the body that created it. Mr. ROOT. Mr. President—— 
deals with the Committee on he Library as though it were | Mr. HEYBURN. I yield to the Senator from Ne: 
basie source of power in this matter. In the first place Mr. ROOT. I want to call the attention of the § 
ngress is not mentione ed. I presume that whoever is re- - | the fact that this bill does give an opportunity for an) 
sponsible for this bill had a full knowledge of the fact that the | of any committee which has charged upon it the ey 
committee was merely the temporary agent of Congress, and | and report of a question, just such as he has described 
that matters affecting the Government should be submitted to | ing the acceptance of a work of art, to call for the ad 
Congress for final action, and the committee’s action should | competent commission. I think that permissive featu: 
not be final until approved by Congress. | exceedingly useful along the lines on which the Sen: 
There have been some things done by the Committee on the | Idaho has just been speaking. 
Library—and I am going to make this criticism, if it is so| Mr. HEYBURN. That might be said of any of th 
termed, in all good spirit and good nature—that we only knew | ures that come up under Rule VIII. We all have 
of after it was rather late to consider them, and it has occurred | nity, but too often the opportunity is allowed to 1: ipse 11 
to me that we should take no more chances of that kind. There | is done. If everything that is to become final must 
is an arbitrary and conclusive power contained in the provi-| upon the records of the legislative bodies for action, 
sions of this bill to be vested in the Committee on the Library | is very apt to be there to give it some consideration. 
that might result in the doing of something that would be | is a matter that ought not to be passed through mer 
abhorrent - all the peop le of the Ni ition. I am not ma king any no one objects to am that person will probably have the 
invidious charge or suggestion against the personnel of the | noted for consideration. 
Committee < on the Library, but the Senate is the body having the I do not think the Committee on the Library shou 
power to act, and the Committee on the Library should re-| any final jurisdiction in determining as to the accep 
port to it. | purchase or location of works of art. Every person 
This measure provides that— in this body is not only presumably, but is in fact, end 
It shall be the duty of such commission— sufficient intelligence and sufficient culture and suflic 
This is an unpaid commission, presumably composed of men to be able to contribute something to the wisdom th 
8s 1S i ‘ o ’ . ae i. . | determine the selection of these works of art, and t 


Soe See ree — ne a Or aor atmos ‘eine | warrant at all for anyone assuming that he is the 
tance to them. The chances are tha 1e best artistic t: spirit of this body. 


in this or in any other country is to be found in individuals | Mr. ROOT. Mr. President 
I yield to the Senator from New Yor! 


May I say to the Senator from Idaho 
Committee on the Library has no such jurisdiction or a 


Bamcanascipetdce hosters henner serine rer ehiewfy 


who can not afford to perform these pleasant duties, and they Mr. HEYBURN 
would not be considered even in the selection of the representa- Mr. ROOT en 
tives who should say whether or not a work of art is worthy | a. 
of being placed in the National Capitol or in the Capitol | 


: : P z tom 469 1 > effect of t 
grounds or elsewhere. You shut out by the terms of this bill | and that this bill does not give it? The only effect of 


| would be that in the process of inquiry, preliminary to : 
to this body, the Committee on the Library could s 

advice of a competent body like this. No result « 
reached except upon a report to this body and action 
body or by the whole Congress. 

Mr. HEYBURN. My attention has just been called 
circumstance that the court has recently held that t! 
dent can not appoint a commission to act without compe: 

The PRESIDING OFFICER (Mr. Depew in the chair 
| Senator from Idaho will suspend. The hour of 2 o'clock 
arrived, the Chair lays before the Senate the unfinis! 
ness, which will be stated. 

The Secretary. A bill (S. 6787) to create a court of 
merce and to amend the act entitled “An act to regu! 


all of that class of artists who have from the very earliest 
pages of history been recorded as poor and unable to contrib- 
ute without compensation such services. Rembrandt could not 
have reached Washington from the city of Baltimore. 

Mr. KEAN. Oh, yes. 

Mr. HEYBURN. No; he could not. This proposes to pay the | 
actual expenses; but is a man to travel and work for his 
board and lodging in a great undertaking of this kind? Let us | 
have some little practical sense in dealing with these questions. 
If you are going to have a committee of artists, let them be 
selected for their merit and not because they belong to this | 
school or that, or because they are able to save the Government 
of the United States a reasonable compensation for the per- 
formance of their duties, merce,” approved February 4, 1887, as heretofore amend 

I do not belie ve that the Government should allow any person | for other purposes. 
to work for it without compensation. There is something in Mr. DIXON. Mr. President: 


the spirit of such a relation that is abhorrent. The Government Mr. ELKINS. Mr. President, I wish to answer an 

is net in such financial straits that it can not pay the value | tion made by the Senator froen Idaho about delayi 

of services rendered. These services are such as ordinarily | sideration of the unfinished business. Several Senat 

command a high price. We have, not very far away from | me not to eall the bill up, because of the desire to co 

where we are sitting, some evidences of the work of so-called calendar for some particular bill, and I said, as we | 

sculptors and artists, both on canvas and in marble and bronze. fifteen minutes left of the morning hour, I would not ca 

We have works that could not obtain admittance to a gallery | 1 was anxious to get the bill up, but I yielded to the d 

where they were to be judged upon their merits. They would several Senators to reach some bill on the calendar. Th 

be used for gateposts at the entrance to the grounds in which | no intention to delay the unfinished business. 

the art gallery was situated. Mr. ROOT. If the regular order, the railroad bill, is 
Mr. President, there is a general consensus of opinion in this | be proceeded with now, I ask that there be consent to p! 

body to-day and elsewhere that the character and the grade of | and conclude the little measure we have been discussing 

art in the Capitol of the United States—I mean by that all that The PRESIDING OFFICER. The Senator from New \ 

belongs to the Capitol, the grounds as well—are not of the order | asks unanimous consent that the unfinished business be t 

that would command the respect of any competent judge of art. | porarily laid aside. 

Some one comes here, and he is a good fellow, and he is some- Mr. DIXON. I thought I had been recognized. 

pody’s friend, and worthy of his friendship. I say this in no The PRESIDING OFFICER. The Senator from M 

invidious spirit. They say he has a picture he has painted. I | has the floor, and unless he yields the request of the + 

could name one or two without going very far. “ He is hard up, | from New York can not be entertained. 

and he has worked hard on this picture, and I should like to Mr. DIXON. I will ask the Senator from New York 4 

get this picture accepted, and we can put it off in some alcove | how long it will take? 











1910. 








fr, ROOT. I understood that the Senator from Idaho 
ractically concluded his remarks. 

Mr HEYBURN. NO; I was interrupted by the hour of 2 
0 k having arrived. 


had 


- ROOT. Then the Senator from Idaho can tell better 
t I can how long it is likely to take to finish the bill. 
Mr. HEYBURN. I presume I will not take any time, be- 
» the rate bill is before the Senate. 
ROOT. I have asked that the rate bill be laid asic 
yrarily. 
HEYBURN. I object to laying ide the wm 1 
} ess, 
; r. ELKINS. The Senator from Idaho objects, and t 


from Montana has the floor. 
Mr. ROOT. If the Senator from Idaho objects to laying aside 


tl infinished business, that settles it. 


Mr. HEYBURN. Of course, that does not prevent any Sen 
from speaking on it; but it prevents a vote on it unti is 


taken up regularly. 


COURT OF COMMERCE, I 


re, 


The Senate, as in Committee of the Whole, resumed the con- 


sideration of the bill (S. 6737) to create a court of commerce 
and to amend the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as heretofore amended, and for other 
purposes. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 


The Secretary called the roll, and the following Senators an- 
swered to their names: 








Aldrich Crawford Gallinger Page 
Bourne Cummins Gamble Paynter 
Bradley Curtis Gore Percy 
Brandegee Davis Guggenheim Perkins 
gs Depew Hughes Purcell 
Dillingham Johnston Root 
Dixon Jones Scott 
Dolliver Kean Smith, Mich. 
Burnham Elkins McEnery Smoot 
3urton Fletcher Nelson Stephenson 
. , Flint Newlands Stone 
Foster Nixon Sutherland 
Frazier Overman Warner 
Crane Frye Owen Wetmore 


The PRESIDING OFFICER. 
swered to their names. A quorum is present. 

Mr. DIXON. Mr. President, in presenting my views this 
afternoon regarding the amendment which I introduced some 


days ago concerning the long-and-short-haul provision of the | 
present interstate-commerce act, I want first to say that I do it | 
in no spirit of hostility to railroads, but in the sincere hope that | 


out of this debate some provision may be evolved that will bring 
relief to the 18,000,000 people now living in the territory lying be- 
tween the Missouri River and the Pacific coast. Concerning the 
conditions now prevailing in this region I expect to confine my 
remarks this afternoon. 

I realize that the prosperity of the railroads of the country 
and of the people of the country must go hand in hand. It is on 
that basis and in the hope that this question may be settled 
forever and permanentty in the pending bill, and with the real 
hope that the Senators from the East will listen to the remarks 
that I am going to make, that has induced me this afternoon to 
take up the time of the Senate. 

The Senator from Kansas [Mr. Bristow] the other day made 
an unanswerable argument regarding the conditions that now 
prevail in the southenn half of the western portion of this 
country. He has loaned me the map he used on that occasion, 
and I have had placed on this map tracings of the three great 
transcontinental! lines of railroad that traverse the northerr half 
of the western portion of the country. The red line to the north 
represents the line of the Great Northern Railroad; the middle 
line, the Northern Pacific; the lower line, the new transconti- 


nental line of the Chicago, Milwaukee and St. Paul: and the 
red line connecting Kansas City with Billings, Mont., the cut- 


off of the Burlington Railroad that is used jointly by the North- 
ern Pacific and the Great Northern in connection with its west- 
ern traffic. 

Mr, President, seven years ago last February, when the so- 
called Elkins Act was enacted into law, the crime of rebating to 
individuals and corporations came to an end in this cou 
But notwithstanding the passage of the antirebate law, the 
crime Of rebating to communities instead of individuals is to 
day practiced unchecked and without restriction by every rail 
road whose lines run west of the Mississippi River, and, I w 
Gerstand, in some of this section [indicat 


ury. 


ing on map] in the 


Fifty-six Senators have an- | 





| 
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southeastern part of the country. I think in the te st 
of Chicago, in the north tern part of the 

nd-short-haul provis y way t 
transportatior ems. 

0 he lith of A a 1 t 
t i of the ‘ t, so 

$ ‘ } } to 

" 

tm jregat ’ t Ss ) 
a i Ge } ii l ras bye [ { éor 
the s Le } s ‘ l r 
c, or to che te in 
the te of t l ‘ l as 
ing a le 

€ as a é. 

I t i I it 
he y ds “ unde g 

s,” which have a ‘ 1 
S ion 4 of the orig 

I had hoped, Mr. I r 
four d ys that if 1 ad to 
lis 1 to the story ré y h 
the people of the Wé 11 on 
its ov 1 and t ( t 
tee, having charge of the bill 1 l 
some kind of a Ire whi I n 
18,000,000 people who inhal g 16 
sovereign States and the tw yr Ter ‘ f the 
Union. 

A discussion arose the other « 1 g t ] en 
the Senator from Ka s [Mr. I \ of 
the Interstate Commerce Committee l EI v l see 
is not in the Chamber at this time, regarding e personal 
communications that had t n |] a few ys re hich 
led me to believe that possibly the nmittee did t l, 
if it could avoid it, reporting some kind of an ame ent 
along the same general lines as the » I introduced lith 


of April. 


I think that if the ch 


hairman of the committee and the mem- 

bers of that committee who do not, I believe, know of ¢ litions 

as they exist in the West at this time, would have the patience 

to listen to the story that nearly every Senator on this floor can 

tell who lives west of the Missouri River, it v d at least 
cause them to “stop and look and listen.” 

Mr. President, I want to say to the chairman of the com 


mittee and to all other Senators who would lightly pass over 
this matter and shut their ears to the voice of the people of that 
| section of the country that there will be no peace in this ter 
until their wrongs shall have been remedied. There can be no 
settlement of the transportation question until the present un- 
just and iniquitous conditions are settled upon the principles of 
equity and justice. In every other phase of modern commercial 


life natural competition will in the end bring about equality 
opportunity, but in the matter of transportation, wh 
very lifeblood of all commerce, under the present and, I believe, 
future conditions, there will and can be no actual competition 


as to rates between the great transcontinental lines, and, there- 
fore, the people of that section of the country must eal to 
the Federal Congress if they expect to get any relief whatever. 
Without hazarding my reputation as a prophet in the t de- 
gree, I do not believe that the chairman of the committee can 
muster votes enough in the Senate of the United Stat to 
defeat the just demands of the pending amendn t 

If so, I shall have lost much of the idence I S 
felt in the intent of the American Congress to do equity when 
any cause was fairly and fully presented on its merits. 

When the contest was being waged for the s ssion | Ww 
of the old system of rebates to favored shippers we were me 
by the argument from some people that the stopping of rebat 
would disarrange bu ess; that the system had pm ibly m 
of good in it than it had of evil. When we now : for a mi 
date of Congress to put an end to the pract * rebates 
to communities we are aga n Wi { f 
it will disarrange present 3 
and that, while on the face ‘ 
the whole it is for the good of 
opponents of the measure mpt to 
the cry that it will bring al t n é t 
the free distribution of « l : r¢ 3 in 
territory. 

Nothing of the kind is pr 1 « ed 

1 it. ' 
be rged 1 > fe a 3 é 
] geal Tor l ad 
te | i ’ 
Lt ‘ 
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In the last extremity the opponents of the long-and-short-haul 
provisions always fall back on the threadbare myth of water 
competition. To those of you who will have the patience to 


of water transportation by no less an eminent authority in rail- 
way construction than James J. Hill, of the Great Northern 
Railway. 

Mr. President, to-day there is no such thing as real water 
competiticu. Between the Atlantic and Pacific coasts there is 
no water competition, if you except a little strip of country 
lying directly tributary to the ports on the Atlantic coast and 
a strip of country lying immediately tributary to the ports on 
the Pacific coast. 

I believe it was the intent of Congress, when the original act 
was passed, that when the words “ under substantially similar 
circumstances and conditions” were inserted in section 4 of 
the interstate commerce act, it was intended only to apply 
to actual, concrete, and direct water competition as it might 
affect a certain small amount of interstate traffic. By the de- 
cision of the courts, this phrase “‘ under substantially similar 
circumstances and conditions” has been made to do service 
that was never intended by the original framers of the inter- 
state commerce act, for, under the shrewd manipulation of ex- 
pert railroad attorneys, the courts have never yet been able to 
discover a case where exact “similar circumstances and condi- 
tions” prevailed. 


I heard an eminent authority on railroad rates within the | 


last ten days say that if a steamboat ran only once in two 
months to a certain point it destroyed exactly “ similar circum- 
stances and conditions,” and did not bring the lines of road 
entering that city within the provisions of the original act. 

It is not possible to cite you this afternoon more than a few 
cases in the matter of transportation involving this half of the 
country [indicating on map]. The figures which I now quote 
are taken indiscriminately from the traffic sheets of the trans- 
continental roads in this section of the country and without any 
special reference to making a case here. 

From the findings of fact of the Interstate Commerce Com- 
mission in the celebrated Spokane Rate case, that has been pend- 
ing before the commission and before the courts for about four 
years, I want to read to you some of the statements regarding 
the present discrimination in shipments from the East to the 
coast as against Spokane and other interior points. The inter- 
state Commerce Commission happened to cite the rates to Mis- 
soula, Mont., as a comparative basis in comparing the Spokane 
rate as against the Seattle haul. They first quote carload-iot 
rates, eastern shipments to the West. 

This map [indicating] shows the Pennsylvania road from 
New York to Chicago; the Wisconsin Central from Chicago to 
St. Paul; but it makes no difference, because the mileage is 
practically the same. The distance from New York to Seattle 
is approximately 3,100 miles; from New York to Spokane the 
distance is 2,700 miles; from New York to Butte and Helena 
the distance is 2,300 miles, and to Missoula 2,450 miles. 

Now, with that mileage these are the present freight rates 
charged. From New York to Seattle on shipments of “ cotton 
goods, ducks, aud denims,” the rate for the 3,100 miles’ haul 
from New York to Seattle is 90 cents per hundred, which is also 
the rate to Tacoma and Portland. On the same class of cotton 
goods from New York to Missoula, Mont., 650 miles shorter 
haul, the rate instead of 90 cents is $3.31 per hundred pounds. 
The rate to Spokane, 400 miles less, instead of 90 cents, is $1.75. 

In other words, on shipments from New York on that class 
of goods the transportation companies charge more than four 
times for the same service to the intermountain country than 
they do to Tacoma, Seattle, and Portland. 

Mr. BRISTOW. For less service. 

Mr. DIXON. For less service. Now, I want to be fair in 
my argument. I will admit that from New York to Seattle 
there is some degree of water competition, not from the Pacific 
Mail steamers, however, for that line is absolutely controlled 
by the Southern Pacific Railroad, but on the new line from New 
York down to Mexico over the Tehuantepec road and then re- 
loaded on steamers on the Pacific side for tipper Pacific coast 
points. A member of the Interstate Comierce Commission 
told me, however, that it amounted only to ahout 8 per cent of 
the whole west-bound traffic from the Atlantic coast to the in- 
terior of the country and westward to the Pacific coast. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr, DIXON. I do, 


| 


| what the rate on this same class of goods is from Sea 





Mr. SUTHERLAND. Can the Senator from Montana ; 


| Spokane and from Seattle to Missoula? 
listen to all I shall have to say I especially want to read you, a | 
few minutes later on, a most remarkable speech on the question | 





Mr. DIXON. Unfortunately, I do not have the figuy, 
what they are pleased to term the back haul, but the r: 
always been fixed as the rate from the East through to t), 
and then the local rates for the back haul to the point 
it is unloaded. 

Mr. BRISTOW. If it does not disturb the Senator—— 

Mr. DIXON. Not in the least. 

Mr. BRISTOW. I should like to inquire if this Ar 
Hawaiian steamship line, to which the Senator refers a 
in a slight way a competitor, does not increase or decr: 
rates as the railroads increase or decrease theirs, showi) 
ne is an understanding between the two transportatic 
panies? 

Mr. DIXON. They raise and lower their rates accordije to 
the rate fixed by the railroads, their rate being 30 pe) 
under the transcontinental railroad rates, as fixed by the 1) 
managers. Later on I will read a statement made in a ly 
before the Committee on Interoceanic Canals, presided over hy 


| the Senator from California [Mr. Fxuinr], and I think drawn 


out by him and by the Senaicr from Kansas [Mr. Brisi 
a positive statement from the manager of the Americs))-Ha- 
waiian Line that when rates are fixed from one coast tv the 
other they send their man to the meeting of the Traflic \an.- 
agers’ Association in Chicago and take whatever the trafic 
managers, in the goodness of their hearts, are willing the steay- 
ships shall receive for the heavy slow freight which they : 
have over the southern steamship route. 

As I was saying, Mr. President, I admit, in fairness 
from the Atlantic coast country itself to the Pacific coast there 
is some slight water competition, but take the rates froi) 


that 


Chi- 


cago or from any interior point, and you will find that the old 
myth of “ water competition ” is carried out to a ridiculous de- 
gree, just the same as if Chicago were located on the Atlantic 


coast, and no consideration whatever is given to the fact that 
Chicago is located 850 miles inland. 

I want now to read you the Chicago rates on this same class 
of “ cotton goods, ducks, and denims,” taken from the Interstate 
Commerce Commission’s reports: 

From Chicago, where there is no element of water transporta- 
tion, the rate to Missoula is $2.76 a hundred, as agaiust Se- 
attle, 90 cents, and to Spokane from Chicago it is $1.75, which 
is exactly the same rate as the rate from New York, which is 
800 miles farther east. 

From St. Paul to western inland points, where there is no 
possible element of water competition, on this same cliss of 
goods the rate from St. Paul to Seattle is still 90 cents a hun- 
dred, just the same as from New York. Halfway across thie 
continent, 1,200 miles westward from New York, the rite is 
still fixed at 90 cents a hundred pounds to the coast, while the 
rate from St. Paul to Missoula is still $2.36 a hundred, or the 
same as from Chicago. The rate from St. Paul to Spok:ne is 


still $1.75 a hundred, the same as the rate from New York to 
Spokane or from Chicago to Spokane. 
These rates interfere with the development of the inter- 


mountain country, and also with cities like St. Paul and Min- 
neapolis, which should be the distributing point for all the inter- 
mountain country, stretching 1,900 miles westward. They al 
solutely put St. Paul on the same basis as New York «nd 
Chicago, and rob the city in which the Senator from Minnesota 
{Mr. CLapp] lives of a great territory of distribution, which 
naturally and by geographical right belongs to that city. 


Take the freight rate on “canned corn, peas, and beans.” and 
we find that from New York to Seattle, 3,100 miles [indicatiag 
on the map], it is 95 cents a hundred, while for the 2,700-mile haul 
from New York to Spokane the rate is $1.43. From New York 
to Missoula, 2,450 miles, it is $1.60. From Chicago, on “ canned 


goods,” the rate to Seattle is 90 cents; the rate to Spokane 
$1.30; and the rate to Missoula, Butte, and Helena, $1.30. ; 
Take canned goods from St. Paul, and the rate to Seatte 
from St. Paul is 85 cents. They charge 5 cents a hundred 
pounds for hauling that freight 1,200 miles, from New York to 
St. Paul, as against 85 cents for hauling it 1,900 miles, from 
St. Paul to Seattle. 
The rate on canned corn and other canned goods from St. 
Paul to Seattle is 85 cents; from St. Paul to Spokane, *!.-.; 
and from St. Paul to Montana common points it is %!.-». 
The Montana railroad commission furnishes me with the to 
lowing data of similar kinds of shipments to those quoted : 
The rate from New York to Butte, Helena, and Missou!: on 
“cotton piece goods” in less than carload lots is $3.09 « | in- 
dred, while to Seattle and other Pacific coast points it is 0!) 
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: noints the rate is $1.12} per hundred: to Spokane, | gi nd German strt ral s ' 
‘ | to Pacifie coast points, 80 cents a hundred. Mr. DIXON. J : t 
: d at the Secretary’s desk something like two weeks | that part rs ! : “wy 
f from the secretary of the Chamber of Commerce | t - ] { : ( 
e to the effect that the steel in the Old National 
ding—an eleyen-story building which they are now \ BR (is. It does 
yr, built of reenforced concrete—shipped from Chi- Mr. & Mr. | 
5 em $24,000 more than it would to have shipped it | \ ) IP 
; “9 to Seattle. There is no element or possibility of 
¥ petition in the case, but purely an arbitrary fixing of Mr. DIN I t S 
‘ s by the traffie managers, without regard to time, dis Le [ I 
othér matter except the fact that those 18,000,000 | ' . . . I 
¢ in that section of the country are absolutely subject | t : 
lictum, and without any appeal from the conditions 
» impose. 
istbound haul from Pacifie coast points is just as er- ' I 
On traffie eastbound from the Pacific coast the rates to | %-" ind 
s in my State are considerably higher than they | ? I - ( 
its east of St. Paul. On carloads of canned good the 
Pacific coast points, like San Francisco and Los Angeles, | ©!' t Sa ( 
Chi £0, the rate is SD cents a hundrs l. Cs ined goods . t s b 
tauies to Montana points are $1.05 a hundred. This ‘ OG 
m is furnished me by the railroad commission of my \ 
S They cite the case of canned fruit, vegetables, and sauces 
( ago to Montana common points, and the rate is $1.42; 
Seattle it is only 95 cents, 
it jars made at Muncie, Ind., where there is no possi- | . 
of water competition, in carload lots from Muncie, sit » : : 
| about here [indicating on the map], to Montana common | ° 
s the rate is $1.44 per hundred, while from Muncie to) ®" 'e 5 Uk uve 
S the rate is only 85 cents a hundred. ry Show that it 
Cast and wrought iron pipes from Chicago to Missoula are '°*' : Lot have 
1 at $1 per hundred, while to Seattle the charge is only | “®Y ©@2 sive usa er 
sa hundred. t “ = ™ . “ are ‘ : & tol 
On rice, from Chicago to Montana points, the rate is $1.38, Ir. BRISTOW. Mr. I 
» to Seattle the rate is only 65 cents. Phe PRESIDING OFFICER. 
On boots and shoes, from Chicago to western Montana points, “28 Yield to the Senator from K 
ite is $2.96 a hundred, while to Seattle, on boots and shoes, — DI mA J yield 
ate is $1.50. Mr BRISTOW. [ re¢ 
I might go on and multiply these instances indefinitely, but, | % ~ a 
=) : I said a moment ago, they were taken indiscriminately from | yy... ona v gy 
F : traffic sheets of al! the western railroads. The same gen-|;. csi). - — 
differences in freight charges are made all down the list a ae S 
eastern points to intermountain points, as against the = gn ¢ 
r charge to coast points. But the traffic managers and thei: = ag aay \ 
f is, when confronted with these conditions, invariably fall | , 8 oe ae ad a 
on the one defense of “water competition.” I believe | Spray the sarhet a 
* competition is a will-o’-the-wisp. As I said before, there +} mal an ‘ | 
y possibly be some such competition from the extreme east- | ¢40 pact ¢ f 90 < { 
coast, but from Chicago westward there is not the slightest | ).,,, he sania is st ter { 
ssibility of it, ~ Mr. BEVERIDGE. Will ~ 
Mr. BRIGGS. Mr. Pre sident aD ‘ ae ahd Aude 4 
The PRESIDING OFFICER. Does the Senator from Mon- 7 Mr. DIXON. I sh be glad to | Si 
i yield to the Senator from New Jersey? | Wr BEVERIDGE. Just in cor , it 
Mr. DIXON. I do. tor said, before asking him the ques that I 
Mr. BRIGGS. Mr. President, I should like to ask the Sena- | ctand the point of both the Senator from Montana and a 
tor from Mon‘ana if in one of the items he spoke of, that of anita teat from Kat sins to be not that the tes to S& ( i 
structural steel, he has ever considered what the difference in | san Francisco are too low, but that t tes to City 
t freight rate might amount to? The duty on steel is only ail Snokan. are too high. 
tht ee ofa cent a pound, I think- 5.7 gross ton. The Mr. SMOOT. Theat is ex vy if. 
sot from Germany or from Belgium is, I understand, less Mr. BEVERIDGER. I want f ~ 
t the freight by steamer even to those Pacific ports. Has | what explanation is give r 
Senator figures that will show how much of an advance ¢hareing Missoula so n 
v 1 be necessary in the freight rates to those Pacific ti re me tition 
s to overcome that difference in duty? t explanation is given 1 
au DIXON. I will say to the Senator that I do not have ’ DIXON. The rate f ( 
> rates at hand, but I should think that in a shipment ot! » Senator « 
ctural steel from any point in England or in Germany, u BEVERIDG 
(ed at New York and hauled across the country, or unloaded = ot w York to 8 
at Galveston and transported across the country, or wu! led ase. and + 
- Panama and then transported across the Isthmus to the : t there at ei 
southern Pacific steamers, where they fix their own rates, it | vive for that? 
d cut very little figure in the final adjustment of the ques Mr. DIXON. I ar lad 
- by the time it went into buildings on the Pacific coast. to that point. I want 
ir. BRIGGS. The Senator did not understand me. As he f e. Let me get the | ( > 
ws, there are a great many steamships engag in trans the rate is 90 cer ! : 
a grain from the Pacific coast. f} Chicago to M 
‘ir. DIXON. Tramp steamers. » to t rt f ( 
_\tr. BRIGGS. Those steamers return without cargo, unless. ¢ go to § 
by Brae get some manufactured article for shipment into this Mr. BE\ PTD 
ee ‘The point that I was trying to get at was, if the Mr. DIXON . y 
‘tor did not think that a very slight increase in the rate to | have got a‘ 





5656 


CONGRESSIONAL RECORD—SENATE. 


Mr. BEVERIDGE. If they have got a “cinch” on ate | 
soula and Spokane, what I can not get through my head is, | have no moral right to haul to San Francisco at a r: 


even from their point of view, why they should charge Mis- 
soula so much more than Spokane, unless it is, looking at the 
map, that Spokane is what is called a distributing center. 

Mr. DIXON. No. 

Mr. BEVERIDGE. That the railroads should just whimsi- 
cally charge Missoula so much more than they do Spokane is 
mysterious. 

Mr. DIXON. 
rate plus the “back haul” to the interior, and Spokane being 


M\ 


Mr. DIXON. If it is not a remunerative rate, the 


than cost and charge it up to the intermountain count; 


| are robbing Peter to pay Paul. 


| 


Mr. BRIGGS. I will say, in reply to that, that if ; 
get a certain amount of freight at cost plus their ge 
penses they have a right to haul it, because it lowers 


| to the interior points, 


Their argument is that they charge the water | 


situated nearer the coast than Missoula, they add to the charge | 


to the coast the difference of transporting that freight 400 miles 
back inland. 
Mr. BEVERIDGE. 
Mr. DIXON. 


Why? 


Because they can, and because Spokaue is 


Mr. SMITH of Michigan. In other words, it ma 
spectable to pay rebates wholesale and not by retail. 

Mr. DIXON. That is what it amounts to. It is sim; 
ing to favored communities instead of to favored in 


| and corporations, as was the case until Congress put 
| the practice by passing the antirebate law in 1903. 


powerful enough in its commercial resources to force some kind | 


of a compromise that a smaller town can not. 

Mr. BEVERIDGE. 
is from Chicago to Seattle and back to Spokane, and from Chi- 
cago to Seattle and back to Missoula, and that, therefore, the 
real haul from Chicago to Missoula is longer than from Chi- 
cago to Spokane. 

Mr. DIXON. That is it, theoretically. 

Mr. BEVERIDGE. I see. 

Mr. DIXON. But, now let me state one other thing in that 
connection. Take linseed oil, that originates up in Minnesota, 
that would have to go east to St. Paul and across the country 
to New York to get a water route. On linseed oil, originating 
in North Dakota and Minnesota, they put the “water rate” 
into effect, and give Seattle and other coast points a rate of 90 
cents, while for the shorter haul to Spokane, they charge $1.323. 

Last week there were a number of traffic managers in Wash- 
ington to look after the pending amendment. One man brought 
forth the argument regarding “ water competition.” He talked 
“water rates” and “ water competition,” but when I cited the 
specific case of linseed oil originating in Minnesota, which they 
hauled to the coast cheaper than to Montana points, he finally 
said, “ That is one thing that I really can not explain to you.” 

Mr. BEVERIDGE. Where would they get linseed oil from 
over the sea? 


Then, their theory is that the real haul | 


Mr. BEVERIDGE. But the Senator from Michigs 
say, in addition to his anxiety to retain our markets ;{ 
home products, ought to be the last one to raise that | 
The reason that this rate is made, if it is not remune) 
that foreign steel shall not get in here—— 

Mr. SMITH of Michigan. Until all our differences 
tariff are settled satisfactorily, I will not discuss that . 

Mr. SMOOT. 
from New Jersey that the report of the Southern Paci 
road, running from Ogden to San Francisco, 90 per 
whose business is transcontinental, operating under t)) 
that we ask to have put in force for our State and ¢! 
mountain country, shows the rates to be profitable. 


mile of road were $22,378.69; and the operating expe: 
mile of road were $12,082.25, leaving a net earning per 
road of $10,296.44. 

Mr. FLINT. Mr. President—— 


The VICE-PRESIDENT. Does the Senator from \\ 


yield to the Senator from California? 
Mr. DIXON. I do. 
Mr. FLINT. 
tration that rates are remunerative. He will find, 
amination, that the proportionate rate from eastern }. 


the Orient going via the Pacific coast seaboard cities, |i] 


Mr. President, I want to assure the x. 


I think the Senator can obtain another 


For hie soesd 
1908 the gross earnings of that road were $33,456,141..2- 
operating expenses were 53.99 per cent; the gross earniny 


Francisco, Seattle, and Portland, is much less to the Orient 
than it is from the East to the Pacific coast points, showi 

that the railroads carry goods from eastern points acro 

the continent to these seaboard points and to the Orient for 
less than they do to the Pacific coast points. 


Mr. SMOOT. I think, Mr. President, that can be answered, 


Mr. DIXON. I do not think, Mr. President, oil is imported 
into this country. We are large exporters of linseed oil. 

Mr. BEVERIDGE. So that there is no foreign competition 
in linseed oil? 


Mr. DIXON. Absolutely none. As the Senator from Utah 


[Mr. Smoot] says, it is exported. 

Mr. BEVERIDGE. So it is a result of a habit they have 
formed as to linseed oil? 

Mr. DIXON. It is purely habit. 

Mr. BRIGGS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from“New Jersey? 

Mr. DIXON. Certainly. 

Mr. BRIGGS. I will press a little further on that point of 
mine. The Senator from Kansas and the Senator from Utah say 
that they do not want the rate to San Francisco increased, but 
they want the rates to interior points lowered. They are both good 
enough business men to know that in seeking out markets for 
goods you have to conform to the prices in the markets. The 
point I make is that while the rates may seem to be and possibly 
are unjust to the interior towns there is a possibility that the 
rates to the coast cities are made lower on account of this 
foreign competition and that if the railroads were compelled to 
lower their rates all through the interior they would be com- 
pelled to raise some of the rates to the Pacific coast points. 

Mr. BEVERIDGE. Mr. President, will the Senator from 
New Jersey permit a question? 

Mr. BRIGGS. Certainly. 

Mr. BEVERIDGE. I listened very attentively, and I under- 
stood both of the Senators to say that while what the Senator 
from New Jersey says may be true, nevertheless the through 
rates to San Francisco and Seattle are both remunerative rates; 
that is to say, the railroads actually make money off of them. 
If they make money off of them, it is quite immaterial if they 
make that low rate in order to meet existing prices in that 
market, they are still making money off of it. Of course if 
they are making money on the rate to San Francisco, then they 
are making money on the rates to points east of San Francisco. 

Mr. BRIGGS. That is true if there is authority for the 
statement that the San Francisco rate is a remunerative rate. 

Mr. BEVERIDGE. Does the Senator think it is not a re- 
munerative rate? 


perhaps, in this way: That may be upon the same theory that 


china ware or crockery ware can be shipped from I. 


England, coming over the ocean and over the eastern |i1: 


Ohio and then on to Salt Lake City, at a less rate than i 


be shipped from the plant in Ohio direct to Salt Lake « 
Mr. DIXON. 


Mr. President, what the Senator from 
says is only too true as to through rates on over-the-se 1 


Utah 


On such traffic they will deliver freight to points in this . 


try as against the home manufacturer, in many cases destroy- 


ing the differential created by the American tariff. 
But referring to the case of structural steel, which was 


by the Senator from New Jersey [¥ ¢. Brices], that is on 


out of a thousand. I want to cite him another case, ; 
him what the explanation may be. A man in whom I h 


fidence as to his integrity told me the story that some 
ago—I think about twelve years ago—his neighbor, who lived ir 
Bozeman, Mont., abo ; halfway from St. Paul to the Lacific 


coast, went down to Minnesota and bought a car of his 
cattle, intending to ship them to Bozeman, in the Galla' 
ley, where he lived. 

On inquiring he found the rate on a car of cattle f1 
Paul to Seattle was much lower than it was half way a 
his home town, and he thought he would “beat” the 1 
company, if I may use that expression, or rather cet 
for himself, and he conceived the idea of billing his 
cattle through to Seattle instead of to Bozeman. I! 
with the train. When he arrived at Bozeman he 
stock train and told the Northern Pacific agent he tho 
would cut out the car there and not take it on to tlic 


but, to his consternation and surprise, the Northern l'acitic 


agent would not cut out his car of cattle at Bozeman | 
paid the through rate to Seattle and the local ra‘ 
Seattle, a thousand miles, back to Bozeman. I can not 
for that; I did not see the money paid, but a citizen 


State, in whom I have every confidence, told me tha‘ 


really happened about twelve years ago. 


y 
veal 


got on 
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‘tr. SUTHERLAND. Mr. President—— 

he VICE-PRESIDENT. Does the Senator from 
d to the Senator from Utah? 

Mr. DIXON. Gladly. 
Ir. SUTHERLAND. 


Montana 


Will the Senator from Montana permit 


. to interject into his speech an illustration that came to my 
‘+ention a short time ago, and I vouch for it, because I can 
such for the man who told it to me? 

Mr. DIXON. Certainly; I yield to the Senator. 

Mr. SUTHERLAND. We have a citizen in Utah who is en- 
cod in mining. He has been connected with the Mercur Min- 
ing Company. They extract their gold by what is called the 
evanide process, which necessitates their shipping from New 
York large quantities of cyanide of potassium. Some years ago 
he made some inquiries into rates, and he discovered that he 
could ship a carload of cyanide of potassium from New York to 
San Francisco and back from San Francisco to the little mining 
town of Mercur, in the mountains, and save $70 over the route 
direct from New York to Mercur. He then proceeded to do 
that, and he did it upon two or three occasions, until the rail- 
road—— 

Mr. DIXON. 
again? 

Mr. SUTHERLAND. He actually shipped it through from 
New York to San Francisco and back again to Mercur, and 
saved $70 on the transaction. As soon as the railroad company 
discovered that he was doing that, they readjusted their rates 
so that it cost him the same to ship it from New York to San 
Francisco and back to Mercur that it would cost to ship it direct 
to Mercur; so that, there being nothing to gain by this round- 
about transaction, he shipped direct to Mercur thereafter. 

Mr. DIXON. Every man in this Chamber who comes from a 


Actually shipped it to San Francisco and back 


} 


of od 


1892, when he met with the business men there to negotiate 


|} a right of way through the town for the building of the Great 


State west of the Missouri River can entertain you a whole | 


day with such stories as that related by the Senator from Utah. 
The railroads all fall back on water transportation. J want to 
read what Mr. Hill said some years ago about water competition. 
I think you will all agree that Mr. Hiii is an authority. 
not want you to take my word for it. I want to read into the 
Recorp the opinion of the greatest railroad builder of the age. 

In February, 1892, when Mr, Hill was building the Great 
Northern line through to the coast he met with the business 
men of Spokane, Wash. I think the occasion was when he was 
asking a free right of way through the town. Me made a 
speech regarding the possibilities of the development of the 
intermountain country on the completion of the Great Northern 
Railway. 

From the Spokesman-Review, of Spokane, of February 14, 
1892, I quote Mr. Hill’s words regarding so-called ‘‘ water com- 
petition,” and I wish Senators in the Chamber who represent 
eastern communities would especially listen to this. I would 
like the chairman of the Committee on Interstate Commerce 
[Mr. ELKINS], who has argued to me concerning “ water com- 
petition,” to be present. 

Mr. SMITH of Michigan, 

Mr. DIXON. All right. 

Mr. SMITH of Michigan. I will not suggest it. 

Mr. BRISTOW. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 

Mr. DIXON. I do. 

Mr. BRISTOW. I suggest the absence of a quorum. I do 
this because the chairman of the committee is not in the Cham- 
ber, and I would like for him to hear it. 

The VICE-PRESIDENT. The Senator from Kansas suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


We might have a call of the Senate. 





Aldrich Clay Gallinger Page 

Bacon Crane Gamble Paynter 
Beveridge Crawford Gore Percy 
sourne Cullom Guggenheim Perkins 
Bradley Cummins Heyburn Purcell 
Brandegee Depew Hughes toot 

sriggs Dillingham Johnston Scott 
Bristow Dixon Jones Smith, Mich. 
Brown Dolliver Kean Smoot 
Burkett du Pont La Follette Stephenson 
Burnham Elkins Martin Stone 
Burton Fletcher Nelson Sutherland 
Carter Flint Newlands Warner 
Chamberlain Foster Nixon 

Clapp Frazier Overman 

Clarke, Ark. Frye Owen 


The VICE-PRESIDENT. Sixty-one Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. DIXON. Mr. President, I see present the chairman of 
the committee, for whom this roll call was had, and I want him 
to listen with a great deal of careful attention to what Mr. Hill 
said about “water competition” in his speech at Spokane in 


I do | 


Northern line. It is taken from an article from the Sunday 
Morning Spokesman Review, February 14, 1892, headed: 


























ILLEGAL RATES——-MR. HILL’S OPINION OF THI <AN ARIE A MEDY 
SU ST w SH I ‘ NF : iB 
WATER HAUL FEAR if REAT N L CAI OUR 
RAW PRODUCTS TO THE EASTERN t 
In conversation yesterday with reé sentatives of the Review, Mr. 

Hill spoke y "y freely respecting the tior t r¢ erved 
“Mr. Hill asked the Review, “il 1 had mm nto the country 

eight years ago and had been the or transcontinental carrier here, 

would you have pursued the policy t t een p ied by the oid 
roads of adjusting the tariff so that the har I gt here 
from the East would go clear thr } is { e hauled 
back to the consumer far in the rior, t by ! nnec 
essary haul of 500 to 1,000 mile vice over a grea ntain range?” 

‘**No; I would not,” was the emphatic answer For one reason, I 
think it would be illegal I think ‘ peor here i in 
going before the Interstate Commerce Commission it Should have 
made a test case, allowed some sh pper t efuse to e than is 
paid by the shippers on the tide t r then cary t} nce 

straight into the United States co ] wt think t ta of 12 

men could have been found to decide that such a charge was legal 
In that manner you could have settled this matter in short ler. in @ 
day, once the case got before the court 
“ Now, I don’t want to appear in the light of blowing 1 js 
and yet I like to discuss th ers with the people in frankne nd 
fairness. I regard the shi a business partner; we have trans 
portation for sale, and the yper desires to buy transportati and 
the policy of our company has been and will ntir t ike 
transportation out of the consumer and to do it more cheapl than 
water carriers can do the service 

*“*T have been reading the Review since I came here with a great deal 
of interest, and notice you have quoted Mr. Warner Miller 1 irding 
the ability of the railroads to carry the raw products of the Pacific 
coast to the markets of the East Mr. Miller is 1 able man, but 
in this case he does not know what he is talking al t We ro 
pose not only to carry the flour of the interior markets of the East 
but also the lumber of the Pacific coast We shall start with tl 
lumber rate from Puget Sound of 40 cents per hundred—S$8& per ton 

“We can make that rate pay, and a number of the ships will have 
the lumber going to foreign countries If the market demands it, we 
might be able to do still better. 

* When I taiked in this manner before the city of Seattle son of 
my friends said that I had made a mistake. Judge Burke was one of 
these — 


I think the same Judge Burke is now a candidate before the 
Republican primaries for Senator from Washingtor 
and when I assured him the rate would be made he ds ed it would 
mean the wonderful prosperity of the lumber industry of the Pae 
coast— 


And it did. 


“We are not coming here to show fear of the water carriers If we 
had been afraid of them, we should not now be building our road to the 
coast; neither are we coming here to depend on the cream of the ton- 
nage; there are enough roads already | to do that at Ww i com 
ing here to compete with the water or any other carriers ; and the ships, 
ag the boys say, ‘won't be in it’ 

‘We propose to demonstrate that the lumber, the flour and grain, and 
the minerals of the Pacific coast can be carried overland at 1sonab 
rates and placed upon the home market—the basis of a markets, 


Why, with all our capability for wheat production do you know that 
we are exporting only about 15 or 20 per cent of the yield, and this is 
growing less every year? It will not be long at the present ratio 
until the population has overtaken the wheat production, and then we 
shall have no wheat at all to send abroad 

“The people have an eragyerated idea about the cheapnesa of water 
carriage. Why, you might build a canal 10 feet deep right alon: 
the Great Northern Railway, from one end to the other, and we would 


still do the business. You appear surprised, but if you consider that with 
such a line as we are building, a train crew of 5 men can take along, at 
a speed of 15 miles per hour, 800 tons of merchandise To do that on 
a canal would require $8 to 5 canal boats and 8 to 5 crews of men, and 
even then they would plod along at about a e gait 

“The Nicaragua Canal will be built, will it 


“T can’t say—possibly it will, but it will not affect you people in 


the least.” 











At this point Colonel Clough spoke : t} toll that ; 
would have to pay in passing through the na | irge u l 
the Suez Canal,” he said, “is $5 pert t mean ta 4.000 ; 
ship must pay $12,000 I suppose it is reasonable to say that t 
«charges on the American canal will be no | 

“Three dollars to pas igh the « said Mr. Hi 
we shall start with a lumber rate of only $8 to 1 ket We do not 
see the necessity of a keg of nails being iipped from Pittsburg to t 
Atlantic by rail, there unloaded with care and exp i 
are not handled carefully they will be broken), ded on a 
and then carried by a long haul to the Pacifie coast id the 
to be unloaded from the ship, reloaded upon another car, and ; 
earried to the consumer in the interior 

Mr. Hill speaks with a directness and the conviction of a1 
thoroughly conversant with every detail of his su t Ile t 
an agreeable manner and at times pleasant twinl ' 
brown eyes. He expressed his admiration r Spokane and t 
spirited citizens with whom hi d been engaged 
days in the work of obtaining t right of way W 
with a representative of the Revi me one cam ; 
stay longer in the city, but he ‘ eY 00m 
for the West to attend to im n¢ it S 

After the writer had prepar: e] \ 1 7 So 
submitted to Mr. Hill for verification, in order that ¢ he en 
accurate and no injustice be done to him or to t : io abil 
represented. He then directed a few minor changes, chiefly in the 
nature of making his remarks clear and more em; j 

Mr. President, the truth is that this “ water competition” is 


| largely a joke, and is invoked for'the purpose of bolstering up 
| a bad case and to hoodwink the innocent. 
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Mr. JONES. Mr. President tory east of the Rocky Mountains, all that the shippers } 
The VICE-PRESIDENT. Does the Senator from Montana _§ do is to go before the Interstate Commerce Con 
yield to the Senator from Washington? ; have the rate set aside. The Interstate Commerce Com, 
Mr. DIXON. Very gladly. is the legislative agent of the United States organized 
Mr. JONES. I desire to suggest to the Senator from Mon- | interest of the shippers and for their protection, and 
tana, in connection with this interview at Spokane, that a few agree it is composed of fair men who will do justice to 
years ago, at a hearing before the Rivers and Harbors Com- Now, if the shipper could succeed in destroying the « 
mittee, on which occasion Mr. Hill was discussing the influence | tion at all competitive points on the Pacific Ocean, on t 
of water competition, he made the statement that with a rail- of Mexico, or on the Atlantic coast, and on all rivers a) 
way line paralleling the Erie Canal he could make a lily pond | bors, I want to say to the Senator that instead of red 
out of it. rates to “pokane and interior points east of the Rock, 
Mr. DIXON. That is further testimony from Mr. Hill, who | tains it will raise them. The railroads will have 
is the great railroad builder of the age. | to do, and will have to charge more for doing it. 
A great deai of talk has been heard in connection with this | If the rate is reasonable to Spokane—and it must 
water-competition proposition over the threatened cut ia freight | would be set aside—what difference does it make to 
rates by the Pacific mail steamers, which are, in fact, owned b¥ | kane shipper what the rate to other points may be? 
the Southern Pacific Railroad and are used as a bluff, cather | Mr. DIXON. If the Senator’s prophecy is based 
than as real competition; and also the American-Hawaiian hone | better foundation than his statement about the relief ¢ 
of steamers, which transports from the Atlantic coast points to | this time available, I take no stock in his prophecy 
the terminals of the Tehuantepec Railroad on the Gulf of | disaster that will follow. 
Mexico, thence across Mexico to the Pacific terminals, and then The Senator from West Virginia knows without 
reloaded on the Pacific steamers to Pacific coast points. | reservation that his proposition that these struggli 
There was a hearing in February before the Senate Com- western towns and communities shall go before the I 
mittee on Interoceanic Canals, at which hearing appeared Mr.| Commerce Commission on a thousand rates affecting 
Dearborn, the traffic manager of the American-Hawaiian Line. | towns constitutes a denial of justice to every one of thos 
Am I correct in the title? munities. The Senator well knows that the Spokane r 
Mr. FLINT. That is correct. has cost Spokane $100,000 to present the case, it has tak 
Mr. BRISTOW. He is president. | years to hear it, and a final decision has not yet been | 
Mr. DIXON, From his testimony before the committee, in| the Senator from West Virginia hear the Senator fr 
discussing freight charges from Atlantic to Pacific coast points | [Mr. Bristow] tell the concrete story of the little w 
via the American-Hawaiian Line and the Tehuantepec Rail- | grocer in his town, with a capital of $25,000, who spent 
road, I quote: | individually before he could compel the great Union 
Mr. Duarnorn. We are all friendly with them— | Railroad to grant him the same rate to Salina that 
Meaning the railway traffic managers— | Kansas City, 100 miles farther away? The Senator know 
We discuss rates. I do not know of any other business in the worlg | this talk about the shipper now having a remedy before 
where competitors do not get tezether and talk matters over. | terstate Commerce Commission is not founded on fact or 
Senator Brisrow. Your traffic manager always attends the conference | faith. 
) hese ranse ine { railroads? a y i i 
of tr ace eee eee aed the conferences, but he goes to | Mr. ELKINS. It is founded on the law. Here is a 


Chicago and gets his ear pretty close to the ground. That is his busi- | sion created by act of Congress in the interest of the 
ae ieee sitlaici tata a ria ae which is the agent of Congress, set up for the purpose 
ee eta tee ee eit Tee Aarne tnat | tecting the shipper. And for the Senator to say that th 

Mr. Dearsorn. Certainly. mission does not do its duty is a gross injustice. 

If the Senate were sitting as a jury, trying a question of fact . Seog always done its duty and has always prote 
involving the supposed competition between the transcontinental | §” tte ‘ . 
roads and water ‘competition, I think on the testimony of two Mr. DIXON. ; The Senator roms montana Sed not ¢ 
great experts like Mr. Hill, on behalf of the railroads, and Mr, | ™@te such a thing, and I do not think the Senator fi 
Dearborn, on behalf of the steamship line, we would not take | Virginia so understood him. 
long in bringing in a verdict that this so-called “water competi-| Mr. ELKINS. I understood the Senator from Mont 
tion” does not in reality exist. | well as the Senator from Kansas. I understand both. 

Mr. ELKINS. I should like to interrupt the Senator. He had | Senator from Kansas wants a boot and shoe store som 
a roll call for my sake, but I do not see where I come in. | out on the plains of Kansas, 500 miles from anywhere, to 

Mr. DIXON. I did not quite understand the Senator from | ® Tate lower than San Francisco and all the Pacific coast 
West Virginia. | all the Gulf of Mexico points; and because these stores s 

Mr. ELKINS. I say I do not see where I come in in the re- | the cry of injustice and because it must compete with 
marks of the Senator. The Senator had the roll call for my | Points the law must be changed, and interests involvi' 
benefit, as I understand. Does the Senator wish to ask me aq | lions and millions endangered and the whole freight st: 
question? | of the country destroyed. I do understand the Senator i 

Mr. NELSON. Will the Senator from Montana allow me to | Montana, and I understand the Senator from Kansas, too. 
interrupt him? The fact is Congress can not change natural advantag 

Mr. DIXON. Yes. conditions by legislation, and never can, because distant 

Mr. NELSON. Evidently the Senator from West Virginia | 2 Kansas can not get competitive rates. Both Senators 
comes in on the long-and-short-haul clause. [Laughter.] _ the law changed and rates put on a distance or mileage 

Mr. ELKINS. What about the interview of Mr. Hill, read by | Which would break down and destroy most all the great 
the Senator from Montana? What is the remark about digging | Ce™ters of the counury. 

a canal alongside a railroad? I do not think a man who did that| . Mr. DIXON. I want to say that if the Senator fror 
could compete with a railroad; the cost of digging the canal | Virginia refers to the great State of Kansas, with a )« 
would be too great. | twice that of the State of West Virginia, or refers to | 

Mr. DIXON. As chairman of this great committee having | State of Montana, which this year has settled with home 
in charge this bill interested in a square deal in transportation, | more agricultural land than is embraced in the whole 
I thought the Senator from West Virginia might possibly re- | Massachusetts and Rhode Island and Connecticut, if 
ceive some enlightenment and be interested in the facts as | answer to this argument is his reference to these Stat 
they are from the testimony of Mr. Hill, which I have just | miles from anywhere, and if that seems to be a samj 
read, and especially for the benefit of the Senator from West | Senator’s argument, then I admit he is im a hopeless « 
Virginia. of mind. 

Mr. ELKINS. Mr. Hill is a wonderful man, and what he We stand here, Mr. President, only asking for the sq 
Says on any subject is entitled to great weight, but his inter- | and the Senator from West Virginia knows that those s 
ests are so various, so widespread, and so complicated that | “under substantially similar circumstances and con 
they would fit any side of any question. He can argue in- | put into the act when it was passed in 1887, absoluté!y 
definitely and most intelligently in favor of the railroads and | the efficacy of that act as affording relief to the thous 
indefinitely in favor of the water lines. The Senator must | communities scattered all over this country, coustitul 
remember that Mr. Hill owns a steamship line to the Orient, | half of the area of this Republic. 
and he uses that line in connection with his rail transportation | The Senator as a business man knows that they ca! 
facilities. That is one thing. | relief. He knows it involves the employment of an atiot 

Mr. President, after all the Senator from Montana says, and | go before the Interstate Commerce Commission, and go i 
Mr. Hill says, the fact remains that if there is any rate un- | extensive showing as to the construction of railroads, 
reasonable, unjust, or discriminatory at any point in the terri- | of operation, the cost of transportation, and that no one ¢ 


’ 
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‘lroads themse'ves can determine that. 
, jet the Intersiate Commerce Commission determine when 
rate is reasonable or not? 

‘\ip ELKINS. Yes, sir; always. 

Mr. DIXON. Then will the Senator accept this amend- 
\lr. ELKINS. I will not, and can not in the interest of the 
whole country. 

\Mr. DIXON. And require positive action on the part of the 
Interstate Commerce Commission; and that the railroads shall 
establish the fact that there is actual water competition, instead 
of leaving it to the individual shipper to bankrupt himself in 
making out his case. Will the Senator from West Virginia 
secept such an amendment? 

Mr. ELKINS. I will not. It would be disturbing and revo- 
lutionary, and would disturb and in many places destroy the 
business of this country. 

Now. Mr. President, for twenty years we have had this—— 

Mr. DIXON. I want to know how it is revolutionary to 
charge us twice what they charge the other fellow. 

Mr. ELKINS. It wil! make violent changes; it will disturb 
the business of the country and upset it. That is why it is 
revolutionary and unjust. 

Mr. DIXON. I am talking—— 

Mr. ELKINS. I want to answer some of your questions. 

Mr. DIXON. Excuse me. 

The VICE-PRESIDENT. Does the Senator 
vield further to the Senator from West Virginia? 
“Mr. DIXON. Gladly. 


from Montana 


Mr. ELKINS. The Senator from Montana must not say 
what I know. He should allow me to say what I know and 


think. 

I will say that for twenty years, since 1887, the question of 
the long and short haul has been before Congress time and 
again, and Congress has determined—I mean the majority of 
the people; not those in Kansas or in Montana, but of the 
whole country—to accept this settlement of this great question 
as interpreted by the Supreme Court. Under it the country is 
prosperous, and the majority of the interests of the country 
satisfied. ; 

Now, you can not satisfy all shippers and all sections of this 
country. Shippers always want lower rates and always will; 
they will never be satisfied, and I am afraid some of them be- 
lieve if they can get the Government to regulate rates and 
finally get the Government to own the railroads, the shippers 
will be able to ship their freight for nothing. That is a mis- 
take. Wherever the government owns or controls railroads, 
rates are higher than they are in this country, and that is true 
wherever the government makes rates, as is proposed here now 
on this floor. 

I adhere to: the proposition that if any injustice is done by 
any rate, there is a complete and adequate remedy and a 
method to get rid of this injustice. That is all there is to it. 


There are points on water having natural advantages which | 


Providence has placed there. 


We can not legislate Spokane 
larger than Chicago. 


: ; | 
Is the Senator will- | 





Mr. SMOOT. 


I should like to ask the Senator from West 
Virginia a question. 

Mr. DIXON. I yield to the Senator from Utah. 
Mr. SMOOT. Does the Senator as a man or as an American 
citizen believe that a person living in Los Angeles, here [indi- 
q cating on map], should have a better right to do business in 
Utah because he lives in Los Angeles than a man living in Salt 
Lake City? In other words, a man who buys wool at Salt Lake 


City, here [indicating on map], or the products of the State of 


Utah is at a disadvantage as compared with the man who lives 


at Los Angeles by reason of this fact. A man living at Los 
Angeles can go to Utah, he can buy wool, he can ship it from 
Salt Lake City or any part of Utah to Los Angeles for 80 cents 
a hundred. He can turn right around and ship that wool from 
Los Angeles to Boston for $1.10; in other words, making $1.90; 
whereas the man who lives in Utah, buying the product in Utah, 


who wants to ship the wool from Utah to Boston, has to pay 
92.13. 


What right has the railroad to say that a man living in Los 
Angeles shall have a better chance to do business in the State of 
Utah than a man living in the State of Utah? 

Mr. ELKINS. If the rates the Senator talks about are not 
reasonable, I repeat, why not have them set aside by the com- 
mission brought into existence for that pu*pose? 

Mr. SMOOT. Mr. President 

Mr. ELKINS. Now, one point more. 

Mr. SMOOT. I will answer that, if the Senator desires 

Mr. ELKINS. You can not, by legislation, possibly settle the 
rate relationship between communities. What the Senator 
wants is to confer a power upon the commission which they can 
not exercise—to adjust the rates between communities. One com- 
munity that is not as well favored naturally as another says, 
“T want the same rate that some other community gets,” or 
“T want a better rate; Iam not being treated right.” It is not the 
fault of the railroads that a man lives in Los Angeles, San 


Francisco, or Chicago, and therefore has more advantages than 


a man living in Salt Lake. He went to Los Angeles and these 
great centers because of these great natural advantages. These 


are conditions against which you ean not legislate. The com- 
petitive water points have this advantage, and if you were to 
confer this power on an administrative body to make the rates 
the same, they could not exercise this power. 

Now, I want to call the attention of Senators to a controversy 
that existed for years between Boston, New Yqrk, Philadelphia, 
and Baltimore about differentials. There were 
tials between these cities. The railroads estab] 
ferentials from time to time on a } 


proper basis, 


rate differen- 
ished their dif- 
as they thought. 


| The railroads are in a position to make differentials in adjust- 


If Spokane had been located on Lake Michigan and Chicago | 


in the interior of Montana, then Spokane would be satisfied and 
Chicago complaining about rates. 

Mr. DIXON. Now, Mr. President- 

Mr. ELKINS. The Senator is mistaken. 

Mr. DIXON. The Senator is begging the question. 

Mr. ELKINS. If Spokane had been where Chicago is, 
would have been as large. 
dition by an act of Congress. 

Mr. DIXON. Mr. President——— 

Mr. BRISTOW. Mr. President—— 

Mr. DIXON. In one moment. The Senator from West Vir- 
ginia is simply trying to muddy the water. 

Mr. ELKINS. No; I am not. 

Mr. DIXON. Every practical man in this Chamber knows 
that with the present clause in section 4, justice is denied the 
petitioners. Nobody wants to try to make San Francisco and 
Spokane the same kind of cities. Nobody asks for a distance 
tariff, a mileage tariff. It has not been insinuated except by 
the chairman of the committee. 

Sut will the chairman of the committee answer me now and 
tell me whether it is right to charge one point in the interior of 
the country on a Chicago shipment twice what the railroad com- 
pany charges to another interior point farther on? Is that a 
Square deal? 

Mr. ELKINS. If that rate is reasonable to that point, it is 
everlastingly r‘;..t. Whatever is reasonable as to rates is right. 

Mr. SUTHERLAND. How can they both be reasonable? 


Mr. ELKINS. That is a question for the courts to determine 
and for the law to answer. 


it 





But you can not change this con- | 


ment of rates. They can be elastic, give and take, and keep 
an equilibrium which no administrative body can. On their 
face these differentials looked uafair and were considered un- 
fair, just as the long-and-short-hau! clause seems unfair. The 


cities took the case before the commission and occupied the at 


tention of the commission four months. I am just pointing out 


a concrete case. After four months the commission said. “ We 
can not do more than the railroads have done. They make a 
differential; they do give a preference, and it can not be helped, 
because of location and other controlling reasons.” You can 
not help it in this case of the long-and-short-haul clause. When 
you strike that out, if you are going to strike it out, I make the 


prediction that your rates will not be any 


lower, 
Mr. SMOOT. As to whether that will be the case, I have 
no hesitation in saying that if it becomes necessary for the 


people of Utah to pay a higher rate than they are now paying, 
we are not objecting to that, but we do want to be put on the 
same basis of doing business in our own territory the 
people who live outside of the State are on. 

Mr. ELKINS. The only thing you can do to enjoy the ad- 
vantages of competitive points on water, and I regret 
is to move to those points, and when the Senator does 
favor the long and short haul clause 

Mr. SMOOT.: It is all right for the Senator to say that, but 
I want to say that if the people of those intermountain States 
moved away there would be a great change indeed with the 
States in the East. They would find a great many of the very 
best customers wiped off the map. As to the great business 
of this country, where would it get its gold and its silver, its 
lead and wool? Where would it get customers for the 
products that are manufactured in the Eastern States and pur- 
chased by western communities? When it comes to a question 
of wiping us off the map or moving away from the States of the 
West, we are not going to consider it, but we are going to ask 
this Congress, as long as we have a voice in it, to put us upon 
the same identical footing to do business within our own States 
as men living without have to do business with us. 
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Mr. DIXON. 


and we are 


We are willing to give them the same rates, 
perfectly satisfied to have the same rates to the 
coust on two-thirds of the haul. We are perfectly willing to 
give them that advantage. 
Mr. SMOOT. Certainly. 
Mr. DIXON. I want to say to the Senator from West Vir- 
j that he advises the Senators to move out of those 
Mr. ELKINS. I did not advise them. 


I said they would 
have to do 


if they want these advantages; that they could 
not get the advantages of San Francisco, Los Angeles, Chicago, 
New Orleai and New York without moving to those points. 
Do not try to reverse the laws of Providence, but move out 
and go to those cities, and then you will have perfect satisfac- 
tion. You can not live and do business in Utah and Montana 
and at the same time enjoy all the advantages of living in the 
greit cities I have named, and no act of Congress can make the 
advantages equal or the conditions the same. 

Mr. DIXON. We do not want to reverse the laws of Provi- 
dence, but we do intend in this Congress to reverse the unjust 
mandates of traffic managers of railroads. 
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this case is y aat effect the long-and-short-haul clause h 
tariff. 

Mr. ELKINS. Does the Senator ask me that g 
There are others better able to answer about the tar 
am. It looks like the railroad question is before the 
and big enough. I do not understand the pertinency o1 
quiry of the Senator. He is a tariff man, a protectio: 
voted for the tariff bill. He got everything his State y 
the bill, while the duty on West Virginia coal was red 
would not vote for the bill until he got everything 
wanted—increased duties on hay, potatoes, wheat, ba: 
corn, eggs, cattle; indeed, everything his State produ 
on ice and feathers. 

Mr. DIXON. Mr. President, I want to call the ati 
the Senator from West Virginia to the fact that \ 
original interstate-commerce bill was reported from 1 
mittee in 1887 by the venerable Senator from the State 


| nois [Mr. CuLtom], it did not have this little joker of s 


| 
Mr. ELKINS. I agree with the Senator from Montana as 


to unjust mandates of railroads. I am against them 
I de hope he will vote for this bill and thereby set aside some 
of the unjust mandates of railroads. 

Mr. BRISTOW. Mr. President—— 

Mr. DIXON. I want to say another thing and then I will 
yield to the Senator from Kaneas. 

The VICE-PRESIDENT. The Senator from Kansas has been 
standing for some time. 

Mr. DIXON. 
mountain States to move out and go somewhere else, I want 
to say to the Senator from West Virginia if that was taken 
literally and they vacated those intermountain States that are 
now complaining you would leave an awful vacuum in the 


jority i » Senrte . 2 arty ic Sena E TO | < i l 
majority in the Senrte for the party which the Senator from | now to help us undo what that Democrat did twenty-thre: 


West Virginia represents. 
Mr. LA FOLLETTE. 
the last tariff bill. 
Mr. DIXON. 
States had been vacated before the 7th of last August and eight 


He would have had trouble to make 


same time, the tariff bill we are now prospering under would 
have had mighty hard sledding in going through Congress. 

Mr. BRISTOW and Mr. ELKINS addressed the Chair. 

The VICE-PRESIDENT. 
yield, and to whom? 

Mr. DIXON. I yield to the Senator from Kansas. 

Mr. BRISTOW. I should like to ask the Senator from West 


too, and | 


“under substantially similar circumstances and condit 
the bill, as the Senator from Illinois reported it. When 
the House at that time it did not have those six words 
jut when it came into the Senate, on the motion of a ; 
from West Virginia—Senator Camden, the predecess 
chairman of the committee—as I remember the story, 


| words which proved its undoing were inserted innoce: 


means of carrying out some philanthropic proposition. 
Mr. ELKINS. My predecessor was a Democrat—H\ 

son Camden, a very able Senator, and one of the best | 

men in the country, and a man of the highest integrity. 


| able, just, generous, and good, if he was a Democrat. 


When you call on Senators from the inter- 


As the Senator from Wisconsin says, if those | 


Mr. DIXGN. Yes. 
Mr. ELKINS. I want to tell the Senate that it w 
crat who put those words in the law, and I will not © 


Mr. BEVERIDGE. 


It was a West Virginia product 
Mr. DIXON. 


I should like the Senator from West \ 


ago in putting that in 

Mr. ELKINS. I will tell the Senator I am fond 
crats; they’do a great many good things. The Sena 
on this amendment to be in alliance with Democrats 


a . , | voting with Democrats, and their vote is acceptable to | 
or ten Republican Senators had moved their lodgings at the | 


Mr. DIXON. ‘To what does the Senator from West \ 


| refer? 


Will the Senator from Montana | 


Mr. ELKINS. To the long-and-short-haul clause. 
Mr. DIXON. I want to say that sitting here in this © 
are 22 Republicans who are going to vote for the sany 


| and I hope all the Democrats in this body will have the | 
| ism to help us relieve the monstrous condition that n 


Virginia, through the courtesy of the Senator from Montana, | 


why it is that the rate on coal from Elkins, W. Va., a distance | 


of 376 miles, to Philadelphia, is $1.60 per ton, while the rate | haw! clause is a political proposition? 


from Rices Landing in western 
shorter distance, is $2 a ton? 

Mr. ELKINS. The Senator is mistaken. 
any coal from Elkins, W. Va. 
proposition. 

Mr. BRISTOW. I am speaking of the rate from 
W. Va., to Philadelphia. There is a rate of $1.60 a ton. 

Mr. ELKINS. 
Ww. Va, 

Mr. BEVERIDGE. Then, why do you have a rate? 

Mr. BRISTOW. Why does the railroad make a rate from 
Elkins if there is no coal shipped? 

Mr. ELKINS. I do not believe it makes any rate from 
Elkins on coal, as no coal is produced there. 

Mr. BRISTOW. The Senator is mistaken. 

Mr. ELKINS. I live in Elkins, W. Va. 
in Salina, Kans. That is the answer to that. 

Mr. BRISTOW. 
ules of the Pennsylvania Railroad, he will find a rate on .coa! 
from Elkins to Philadelphia of $1.60 a ton. 

Mr. ELKINS. ‘To Philadelphia? 

Mr. BRISTOW. Yes, sir; to Philadelphia; and he will find 
the rate from Rices Landing and other points south and south- 
east of Pittsburg of $2 a ton. 

Mr. ELKINS. I do not know where Rices Landing is. What 
I know is of West Virginia, and I know that there are no coal 
mines at Elkins; but I do know the rates from mines in Penn- 
sylvania are generally lower than from mines in West Virginia. 

Mr. NELSON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Minnesota? 

Mr. DIXON. I yield to the Senator from Minnesota. 

Mr. NELSON. I wish to say to the Senator from West Vir- 
ginia, the chairman of the committee, that what bothers me in 


Pennsylvania, 368 miles, a 


That is my answer to that 


Elkins, 


The Senator lives 


We do not ship | 


We do not ship a pound of coal from Elkins, | 


vails. 
Mr. ELKINS. The Democrats—— 
Mr. DIXON. I want to ask the Senator if the long-an 


Mr. ELKINS. I think it has been incorporated into | 
of the country from time to time, and the Republica 
had the most to do with it. 

Mr. CULLOM. Mr. President 

The VICE-PRESIDENT. Does the Senator from M 
yield to the Senator from Illinois? 

Mr. DIXON. Gladly. 

Mr. CULLOM. I want to make only one statement. 


| remember it, when the bill was first under considerati: 


Senate the long-and-short-haul clause was not modified |! 


| words “ under similar circumstances and conditions,” 


| were voted upon. 


If the Senator will investigate the sched- | 


was put in in the Senate on the motion of Senator S 
New Jersey, who was a first-rate man and an able n 
made the motion to incorporate those words in the law, 
The amendment was carried and the 
went into the bill. 

Mr. DIXON. I accept, of course, the statement of t! 
tor from Illinois. As I heard the siorv, ii was Sen: 
den. It was certainly Senator Camden whe 
amendment. 

Now, Mr. President, I want to keep the Senate he 
very little longer. The facts in the case are not disp 
only relief that can come from these conditions, as 
the intermountain country—-and I speak for that s 
eause I am familiar with it—and on which must cd 
future development, is positive action by Congress. 

The present condition means a denial of justice to « 
of the western communities. Even when they are fi 
able to bring their cases before the commission, they : 
with this clause in the present law, “ under subsianti 
lar circumstances and conditions,” which means that 
results they generally go out of court, or else are 
some slight relief which does not compensate for t! 
money, and energy spent in the prosecution. 
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-_ ? — —_ = - as - — 
Now, Mr. President, I want to approach another phase of the present capitalization, : ‘ 
t yestion, for I really want to see this thing settled at this [lt calle sacar Held, That the ¢ ( 
" As I said in the beginning, I not approach this ques- | “7°” * eee 
spirit of hostility to the railroads. On them we are I think wae = kee Sree OF toe hi 
> dependent, overwhelmingly dependent, for the develop- Let us Take their earnings for the | ; It 
‘of the country. The railroads must prosper or you will | COSt the Great Northern a littl er gO0U,00U TO § yt be 
) more railroads built in this country. I do not want to | 2Md fast rule. If I se 10 
down railroad building. I want the railroads to have full | Pf cent or 15 per cent and 
eration for all the service they perform and to be pros- | ™Uch they would not 
1s in every sense of the word. fam ¢ ow I t ‘ 
;, Mr. President, would the enactment of the long-and-short- | Metce ¢ "v 
lause injuriously affect transportation rates? We have | P* riod of 1891 
meet that question. We might as well meet it in a spirit ‘The Great Nol 1 e a nap 
rness. If it would ruin or threaten to destroy the trans- of which the Inters 2 e ¢ ‘ 
nental roads, for one I would not vote for the amendment | W®ter and issued without a rg d 
I e introduced. If it does not destroy, if it does not hurt, not reach any permanent condition 7 
e roads can still continue to pay interest on their bonds | During the first four or five ( d 

| dividends on the stock and put money into betterments, and | 2 Million d rs a sul t not d t 
nut money into the surplus fund, this amendment should carry, | U@Prove I d S | 1 of ti se 
] uld not reduce their earning power beyond a good, healthy four kk years t é 3 depress 
financial condition. by the demone 1 : 

But what would be the effect on the western roads if this | PUrcuasing ! P . < ; 4 
bsolute provision was put into effect? I see the Senator from | '*8 populati m Is91 to 159%, Ww road 
West Virgina has been called from the Chamber. I wanted | Money, they paid intere on 1 bonds 7 per cent 1 
him to hear this. stock. watered : 1809 , 

Mr. BEVERIDGE. We might have a roll call. In addition to d that $- 

Mr. DIXON. Some one suggests that we might have another | provement nd in t 
roll call, but I think we will not take up the time of the Senate | Bearly $54,000,000, I 
with that. Is it going to tear down the commerce of the | !/SSion: 
ce untry? 

Mr. NELSON. Mr. President- ae 

The VICE-PRESIDENT. Does the Senator from Montana | newt 
yield to the Senator from Minnesota? Year Ss 

Mr. DIXON. Gladly. 

Mr. NELSON. I think the Senator from West Virginia left | __ 
converted. 

Mr. DIXON. If facts that are unanswerable ever convert a | j29 
man he undoubtedly left the Chamber in a state of spiritual | 1392-22222222-7--- 
exhilaration. Si hhescoaes I 

But, would the enforcement of that rule injure the transpor- coe _ 
tation system in this country? If it would injuriously affect | 1996......... 
it I would say we had better bear our present ills than enter on | 15%7------- 

a scheme that would threaten the prosperity of the great trans- | j2@777777~” a | 
portation systems. a athe 100 

But, Mr. President, I think I can demonstrate conclusively | 1---------- : . 
that such would not be the case. I see the Senator from West 1908 00 7 
Virginia has now returned to hear the closing part of my re- | 1904._.......- : 
marks, RRS q 

The Interstate Commerce Commission, in making its find- a TH RaBIEN ; 
ings of fact in the celebrated Spokane rate case, took up this eat 
very contention. They asked the transcontinental roads to sub- 
mit from their books actual figures showing what would be | Pe*e!t = 189-------------------—— 
the loss of the revenue to those two great northwestern roads | 
befi re the commission would even attempt to determine the|__—s_—| . 
question. S a aes lacie : ‘ = 

Mr. President, will the Senator from West Virginia listen to ee = ge ae Bs : 
this? I am reading now from the Interstate Commerce Com- > ae Sees, Se ee a ; 
mission report in the Spokane case: CcosT OF 

The rates attacked are made in pursuance of a well-defined scheme of There is no evidence in this re if any 
rate making. All other intermediate territory pays hicher rates in | clusion can be 1 ed as to the t I : of ‘ 
common with Spokane. Whatever rule is applied here must be applied | the const ‘ ; 

‘ where, and in deciding this question we must consider the effect te 
upon the revenues of these defendants of applying terminal rates n« ! l t A 
= at Spokane but at all other intermediate territ ry. The defend- ich . ; is 
ow ‘ anizet | 
Which were the Northern Pacific and the Great Northern Ot aoe M ( ) 
r ads— ' et a ( l and a ind 
were therefore required to furnish, in addition to the above-ment 1 | was ¢ t $7,000,000. 1 
computation as to Spokane, a further computation showin dt mer! t fal 

revenue if terminal rates had been applied to all S ot! On ! ACtE 
east and west of Spokane. These figures show that the entire loss to ; $15,000,000 of stoc r 
the Great Northern would have been $645,000, while the entire loss to | $5,000,000 of s! 
the Northern Pacific would have been about $1,197,000. pleas Ra A raed fal : 

Now, that is the showing the roads themselves made to the Very on 0 
Interstate Commerce Commission as to the effect upon the | : t 
revenues that it would mean if you apply straight terminal nae 
rates to every town and village and water-tank station along | ~ _, ee ‘ ie 
those two lines from Chicago to the coast, and without any Under those comeitions would the Hem : " 
variation whatever it would only cost the Great Northern | imia say that deducting $640,000 a year ff aon 
$645,000 a year and the Northern Pacific $1,197,000. would eripple those r ads wl m tl Interstate ¢ ! ‘ } 

If those two great transcontinental systems could not stand | mission says their “ earnings have been exc re . 
that cut without deranging their finances, without destroying Now, let us take the Northern Fa ae See WaRt src 
their ability to make permanent improvement, to pay dividends | 4re, besinning with the year 50S, when the 1 Oc was reo 
en bonds and stocks, and create a surplus, I would say, Do not ganized, when it we at out of the recel: er s hands nt ) the har is 
disturb it. Let us see what the commission says about it. In of the new company, down to 1907, a period of ten years 


their findings of fact they say: 


Upon an examination of the history of these 


roperties, the cost of 
reproducing them at the present time, the origin: 


cost of construction, 


| The Northern Pacific paid 7 per cent interest on the bond ned 
on the stock, nearly half of which was watered; it put $23,- 


| 900,000 into permanent improvements, and created a surpius 
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fund of nearly $32,000,000. Would that destroy the commerce Mr. ELKINS. Do you complain that the rates to the 

of the country? Would that depopulate the intermountain | have been high? Do you complain of the rates from §, 

States and make their rates higher, as the Senator from West | on the things you ship east? You would have the same rig 

Virginia intimates, if you gave us simple and exact justice by | 500 or 1,000 miles east? 

compelling these roads not to charge us more than twice over Mr. DIXON. Not at all. 

for less service than they do the favored communities of the Mr. ELKINS. I will produce the rates for products 

coast for a greater service? east and to Europe having an advantage over cities fo) 

I here insert the findings of the Interstate Commerce Com-| five hundred and a thousand miles east. 

mission as to the earnings of the Northern Pacific: Now, Mr. President, I can not get the Senator from kK 

EARNINGS—NORTHERN PACIFIC. nor can I get anybody to say what you are going to put | 


. —— pretenned atocks lasued in accordance with the plan ot reorgan-| stead. Are you going to put the mileage basis in its «:. 
zation was entitled to a vidend o per cent before anything was ri cf . a +4 
paid upon the common stock, and this dividend was regularly paid Owing to the long-and-short-haul clause in the law the Ss! 


down to the time when that stock was retired by the issue of an equal Washington ships shingles and lumber to my State on a 
amoant of commen Stock. oti ety\dents were paid on x ounmen rate than mills in my.own State can ship them, or mills in > 
Btoc un 99, when a vidend of 2 per cent was declared. n i 
1900 this was increased to 8 per cent, in 1901 to 4 per cent, in 1902 eo en re and eer tee — lumber. , 
to 6 per cent. In 1903 the conversion of preferred into common stock i ave my barn covered Ww shingles made in the State 
occurred and the dividend of that year was equivalent to about 63 per | Washington. I eat apples grown in Montana and shipped 
idee hee eee ete eae are ns with 1904, 7 per cent | lower rate than apples from Colorado. The Senators say 

: ing about rates east; their shippers want everything their 

Mr. DIXON. Nobody has even intimated that excey) 


The first full year in which this property was operated under the 
new management after the receivership was that ended June 30, 1898. a 
Senator from West Virginia, who seems to be so solicitous f») 


seginning with that year the company has, in addition to the payment 
of its fixed charges, interest, and dividends, as above stated, shown 


and remaining as surplus. By “surplus” is meant what is left after 
all expenses have been deducted and the appropriation for permanent 
improvements made. 


Mr. ELKINS. You must have some way of adjusting 

matter. You can not go on in this haphazard way. This a 
justment has been the result of twenty years’ experience of the 
Interstate Commerce Commission. The great freight structure 
did not grow up ina night. You never can satisfy comm: 
Communities are always at war about the rates. The rai! 
build up communities and sections of the country they reac! 
and other railroads reach other communities and build the: 
As between these communities, you can not legislate in favor 
of one and against the other, and you had better beware of 
conferring power upon seven men to say that one section shal! 
have a better rate than another. There will be more confusic 
more friction, than there is now. 

Mr. DIXON. That is exactly what you are doing now. You 
do legislate to favor one community against another. You 
give a rebate to one community and not to another. A\|! [ 


. Permanent 
Year. Surplus. improvements. 


j 
$2,897,874.60 | $811,709.35 
1,033 , 282.59 2,176, 619.26 
1,083 ,818.76 8,000,000.00 
1,002,618. 54 ,011, 285.00 
1,547, 286.18 3, 000,000.00 
1,649, 130.81 ,000, 000.00 
1,379, 321.96 3,000,000.00 
8,016, 931.85 3,000 000.00 
5, 542,519.69 
12,623,929. 43 


il, 


31,776,714.41 | 22,999,613.61 


each year the following amounts invested in’ permanent improvements | the welfare of our western communities. 


nae | WONG 60 fe SNe Pate for © lee Serres Chen these people ret 
I also insert the findings of the commission as to tue amonunt | for a greater service. We are willing to give them the adyan- 
and cost of Northern Pacific stock: tage. The Senator can stand here until doomsday and he can 


As a pork, of thie same reorganization plan $75,000,000 of preteesed not successfully defend the proposition morally or commer- 
stock and 0,000,000 of common stock were issued. By the terms o i muni three times for 
the issue the preferred stock might, at certain intervals during the cially that it is right to charge one commu ty ; a 


next twenty years, be retired at par. This privilege was subsequently | the service that you charge another when the haul is by the 

taken advantage of, and for the purpose of securing funds with which | same road in the same direction and on the very same train. 

to make the payment a corresponding amount of commen stock was You can not befog us by suggesting a mileage tariff which 

shock. onl the total issu Gs $155.000000, \° Ca¥ 1S therefore common | nobody wants. You can not escape the charge that it is mor- 
e 


It appears from the fecord that the old Northern Pacific Company | ally and commercially wrong as a basic proposition. We do 
had both  peeres eres, 20a, 5 ees wan ee Ty for that | not want any advantage, but we do not want the other fellow 
company 8 es in Ss rie at e@ amount o e reterr was a a fair 
551,200,008 and of the common $49,000,000. Of the new stocks | to get a rebate against our own community and prevent « fa 


2,500,000 of preferred et the same amount of common were reserved | and equitable arrangement as between different communities of 
as a treasury stock and for reorganization purposes. Of the balance harged 10 cents for 
a certain amount of preferred seems to have been used in the satisfac- the same country. We do not want to be c ged 


tion of mortgage liens. The balance was exchangeable upon the fol- | the orange we buy while you sell the other fellow a better oue 
lowing terms: Upon payment of $10 a share of preferred stock was | for 5. 


issu to stockholders having $50 of old preferr stock and $50 of y — 
old common stock, and a share of new common stock was oo in Mr. HEYBURN. Mr. President 


exchange for a share of old common stock upon payment of $15 in The VICE-PRESIDENT. Does the Senator from Montana 


eash. ne new preferred stock seems to have been practical all taken | yield to the Senator from Idaho? 
up under the plan of reorganization, but a large number of shares of y y 
commen stock was not subscribed for by the holders of the old com- Mr. DIXON. Very gladly. 


mon stock, and this was subsequently sold to Mr. James J. Hill and Mr. HEYBURN. I have the eastern rates here, and T desire 
his associates for $15 per share, to answer the inquiry of the Senator from West Virginia as to 
Mr. ELKINS. May I interrupt the Senator? whether there is discrimination going east. 
Mr. DIXON. In just one minute. The first class from Portland to Boise is $3.50. The second 
During 1907 the Northern Pacific, in addition to paying all | class is only $3 to Portland. That is the West. I have tle bast 
these fixed charges and 7 per cent interest on the stock, com- here. The east-bound rates from Portland and Boise to Chicas 
mon and preferred, put $12,600,000 into the surplus fund that | for the same class of freight are as follows: , 
year. Would a million dollars loss of revenue either cripple or First class from Portland to Chicago is $3.40; from Boise i 
destroy the commerce of the Northern Pacific if the long-and- | is $3.80. ; ee 
short-haul clause had been applied? Will the Senator answer The second class from Portland to Chicago is $3, and fron 
me that? Boise it is $3.25. I might go right down the list. 
Mr. ELKINS. Mr. President—— Mr. ELKINS. Portland is a competitive point and on \ 
The VICE-PRESIDENT. Will the Senator from Montana | I spoke of interior points. I said from Spokane going eas t 
yield to the Senator from West Virginia? said Boise going east, and take the rates from Chicago ty \\ 
Mr. DIXON. Gladly. York, and see if Boise has not an advantage over a point ©") 
Mr. ELKINS. I have nothing to do with answering that. | miles east. , ; 
That does not prove anything against the position I take about Mr. HEYBURN. I will not take the time of the S 
the long-and-short-haul clause. If they water the stock we | from Montana further. I gave this because it was in an- 
have a provision in this bill to prevent it, and as to their profits, | to the Senator’s question, and when I shall at a later da} 
I have said nothing about that. What I want to say is that | some figures here I will show that it is as true from 5) 
the Senator will not get his rates reduced by the proposition he | and other points as it is from Boise. 
makes to the Senate. He must come to some basis of adjusting Mr. ELKINS. I shall be glad to hear the Senator. 
the rates. I do not know whether he thinks so or not, but Mr. BRISTOW. If the Senator from Montana will pe 
others who are advocating the same method insist on the mile- | me, I should like to ask the Senator from West \ irginia 
age basis. If you strike out the long-and-short-haul clause | traffic would be sent from Portland to Chicago by water? | 
you have to adopt some basis to adjust rates. If you take the Mr. ELKINS. It might go by the Canadian Pacific to )*' 
mileage basis you are farther away than many other localities, | couver, and from Vancouver over the Canadian Pacific. It has 
Mr. DIXON. We have not suggested a mileage basis, a line from Sault Ste. Marie right down to Chicago. 











But from Boise to Portland? 
‘I did not say anything about Boise; 





\Ir. BRISTOW. Boise was one of the rates cited and Port- 
Jand the other. 

Mr. ELKINS. I said, 
Roise to New York and Chicago would be found to be on a par 


th points 500 and 1,000 miles east of Boise, then they get 


if on investigation the rates from 
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that advantage. But no complaint is made about that. Take 
Denver and Salt Lake. Denver is 500 miles east of Salt Lake, 
vet Denver has to pay the same rate that Salt Lake has to | 
pay on freight going east. Whenever you come to adjust these | 
rates on a mileage basis, as some would do, you see where 





vou get. You must suggest something to take the place of the 
preset nt method of adjusting rates. Do not strike down the 
present freight system until you can find a better one. 
Mr. BRISTOW. Mr. President 
rhe VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 
"Mr. DIXON. Gladly. 
Mr. BRISTOW. The Senator from West Virginia has fre- 
quently repeated that the Senator from Montana has not sug- 
gested any system to take its place. 





I suggested that there | 


uld not be any more charge for a short haul than for a long | 


and, further, 


at no rate should be changed up or down or any classification | 


bh il, the short haul being a part of the long haul; 
tl 
ra 


inged without the approval of the Interstate Commerce Com- 
mission. Upon that platform I stand, and I expect to stand 
upon it while I am in this body. I will make the prediction 
now that Congress will enact such a measure before many years 

“Mr. ELKINS. Then the Senator ought to be very happy, 
and he need not be making these speeches. We 
and go home. June is coming, and we have some other busi- 
ness to attend to, and Senators want to get away. If this 
Congress is going to do what he says, why not do it, if he has 
the votes? When I have the votes back of me, I do not want to 
talk, but I want to vote. 

Mr. BRISTOW. As has been suggested by the Senator from 
Montana, this Congress may enact it, but no Congress will 
continue to withstand arguments such as are being made this 
afternoon by the Senator from Montana. He is right. No 
man on this floor has contradicted it; no man has offered an 


judgment and reason of men that can be offered against it. 

Mr. DIXON. Did I understand the Senator from West Vir- 
ginia to say that he had the votes at this time? 

Mr. ELKINS. 
ator said he had the votes. 

Mr. BRISTOW. Mr. President—— 

Mr. ELKINS. I want to answer. I am not allowed to go 
out of the Chamber, and I want to have a chance to answer. 

Mr. DIXON. If I was chairman of this great committee and 


can take a vote | 
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is willing to vote on his amendment and the Senator from West 
I said | Virginia, who wishes to get the bill passed, is willing also to vote 
upon it, why would it not save a great deal of time to take the 
| vote now? I merely make that as a friendly suggestion. What 
| does the Senator say about it? 

Mr. ELKINS. I thank the Senator for his suggestion, but I 
do not see anything in it. [Laughter.] 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mo! 1a 
further yield to the Senator from Indiana? 

Mr. DIXON. I do. 

Mr. BEVERIDGE. If the Senator from West Virginia is not 
Willing to act upon his own suggestion, I for cne, in the it st 
of time, will ask unanimous consent that a vote be taken now 
upon the amendment of the Senator from Montana. 

Mr. DIXON. Iam willing to forego the rest of my gs] 
that purpose. 

The VICE-PRESIDENT. The committee amendme! ! 
pending. The amendment offered by the Senator f M ia 
is not pending at this time. 

Mr. BEVERIDGE (to Mr. Dixon). Have you not offered 
your amendment? 

Mr. DIXON. I offered the amendment two weeks : 

Mr. BEVERIDGE. I ask unanimous consent, the amendment 

| having been offered—— 

The VICE-PRESIDENT. The amendment has not been 
offered. 

Mr. BEVERIDGE. The Senator from Montana says it has 


been offered. 

The VICE-PRESIDENT. The 
but the point has not been reached where the amendment has 
been offered by the Senator from Mor 

Mr. BEVERIDGE. Can we not, by unanil consent, ft 


amendment has | 


| the vote now? 


| order, if the Senate 


The VICE 
anything by 
Mr. 


-PRESIDENT. The 
unanimous consent. 
BEVERIDGE. I think so. I 
see fit, by unanim 
upon this amendment now. I ask 
West Virginia has made the 

The VICE-PRESIDENT. B 


sut no 
The Senate can, however, by un: 


Senate can 


suggestion 
amend! 


inimous consent t: » it uy 


| make it pending if they so desire. 
argument against it, and there is none that will appeal to the | 


| for unanimous consent that 


Mr. BEVERIDGE. That is what I as! I make the request 
we now take up and 


amendment of the Senator from Montana pending, 


r the 
iedi- 


onsid 


and imn 


| ately vote upon it. 


I did not say anything of the kind. The Sen- | 


The VICE-PRESIDENT. The Senator 


from Ii 


| unanimous consent. 


had this bill in charge, I would not absent myself from the | 


Chamber, certainly not while the bill was bein 
criticisms that have been made against the bill as it now stands. 

Mr. ELKINS. The Senator is telling what he would and 
would not do, and he will not allow me to tell what I am trying 
to do. I say if he has the votes he need not get excited and 
have this flight of oratory over a simple proposition. If he 
has the votes, why not vote? 

Mr. DIXON. Mr. President, if we may be allowed to take a 
= te right now on the pending amendment, I will be glad to 

0 SO. 

Mr. ELKINS. 





If other Senators do not want to speak 
Mr. DIXON. Will the Senator himself agree to that right 
now? If so, we will take the vote right now. 

Mr. ELKINS. So far as I am concerned, I will say, 
but I can not bind the Senate. 

Mr, DIXON, I will call for the yeas and nays. 

Mr. ELKINS. 
votes; that this Congress was going to adopt his plan. 

Mr. BEVERIDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Indiana? 

Mr. DIXON, I yield. 

Mr. BEVERIDGE. It seems to me that there is an agree- 
ment here. Everybody is anxious to get through. The Senator 
from Montana suggests that we vote on his amendment and the 
Senator from West Virginia is willing. 

Mr. DIXON. The suggestion was made on the strength of 
his bluff, 

Mr. BEVERIDGE. That being the case, why can not expedi- 
tion be made? I merely offer this by way of friendly sugges- 
tion to the Senator who has charge of the bill. 


yes, sir; 


g subjected to the 
| yield further 


Mr. KEAN. 
dent. 

The VICE-PRESIDENT. The r 
which is equivalent to an objection. 

Mr. BEVERIDGE. I asked unanimous consent 

The VICE-PRESIDENT. Does the Senator 
to the Senator from Indiana? 

Mr. DIXON. I yield. 

Mr. BEVERIDGE. A request for unanimous consent is 
order. 

The VICE-PRESIDENT. The ds 
is equivalent to an objection, and the 
demanded. 

Mr. BEVERIDGE. 


Let us proceed with the 


If there is an objection, let it be ] 


| the form of an oe. 


The Senator from Kansas said he had the | 


If the Senator | ests of the 


The VICE-PRESIDENT 
form. A demand for the regi 
tion. The regular ord 

Mr. BEVERIDGE. I 
since the objection was 
request in this _— — 

Mr. KEAN. I object to. the 
Indiana. I made no objection. I asked for the 

The VICE-PRESIDENT. The Senator fro 
proceed. 

Mr. DIXON. Mr. President, there is ! I 
the continuance of the present system of rebates to « 
ties, and that is th: ut they id to build up a t cr s 
of distribution, to the detriment of the many. The lupa 
few great com! ial cities, with their popu! avevemnlthe 
millions. The qi ut sti n of the life of the Government nee fades 
play, for each ination in rat destroys the opport ty 0 
other points to have an equ 

I think, in justice to the railroads, their hands ar 6 some 
extent tied, for the 
great 


ris the Sen 
am not criticising the C} 


actually made to this wu 


es 
il show in the e¢ 
reason that the power! 


cities are strong enough 





o6t | 


ee 


roads in many cases from changing present freight tariffs to | 
what their traffic managers in their hearts believe to be only | 
just and right. I understand that east of the Mississippi River, 
where powerful communities like St. Louis, Chicago, Indian- 
apolis, 
against the seacoast cities, that the transportation companies 
do not now attempt to discriminate as they did in the earlier 
days. It is the old story of the strong against the weak. 
strong never need protection. It is the weak for whom laws 

are made. We believe that in the present contention we have 
made out an absolute case, and we appeal to the spirit of fair- 
ness and justice that always exists in the minds of the repre- 
sentatives of the American people and have full faith and con- 
fidence that you, their Senators and Representatives, on this 
occasion will see that simple and exact justice is done. 

I for one want to see the railroads of this country thrive and 
prosper. I have no desire whatever to handicap them in any 
way from enjoying great prosperity along with 
American industries. I know the need for the enlargement of 
their facilities for transportation is urgent. 
for many additional branch lines throughout the West is also 
urgent, but I want to see this transportation problem settled 


and Cincinnati are able to demand their just rates as | 


The | 


the rest of | 
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in this present bill. I do not believe that an antagonistic 
spirit exists toward the transportation companies in the minds 
of the intelligent American citizens. I think the continued agita- | 
tion of the transportation question always causes a halt in the 
development of the transportation systems. 3ut I do believe 
that the agitation will not cease and that there will be no 
peace until the injustice of the present long-and-short-haul 
charge is finally settled by the American Congress. 
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FROM NEW YORK, N. Y. 


Mr. ELKINS. Mr. President, I would state that I 
nothing to say about the position of the railroads in 
matter as to whether they want it or not. In this contro 
I am defending a system; I am defending an act of Cong 
I am defending a commission, brought into existenc 
organized for the purpose of protecting the shipper; and 
something better is offered—some system that will relieve the 
people—I will adhere to the present system. This bringins 
in of the railroads and what the railroads are doing bas 1 
ing to do with this question. We are now trying to det e 
whether we shall repeal or modify an existing act of Congress. 
The railroads did not make the long-and-short-haul « se 
To Spokane, Wash. Congress, and nobody else, made it; and I am standing |) 
____.__ | action of Congress until something better is proposed. 

Class. |0. L. Mr. HEYBURN. Mr. President, I assume that the * 
— | from Montana has finished. 

Mr. DIXON. I have. 

Mr. HEYBURN. I am not going to enter upon the debate ' 
this question to-day, at least it is not my intention to |) %: 
but while it is still ringing in my ears, I want to make © sus- 
gestion in reply to that made by the Senator from West Vir- 
ginia [Mr. Evxrns]. He has left out of consideration those for 
whose interests I am looking out, for whose interests I beilcve 
the Senate would look out, namely, the shippers and the pro- 
ducers. I care not one whit for the convenience of the inter 
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Commerce Commission. They are our servants and our} 
ts to execute our laws, not to make them. As for the rail- 
« they are the objects against which the people are direct- 
y the inquiry as to whether or not the people are being fairly 
with. 
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The House met at 12 o’clock noon. 


de: i . | The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
| merely wanted to set these three propositions out: The peo- | jowing prayer: : ; 
sie & lal — ar ay aw serve » peo- | Ste — 
ple first, then those who ro we oa es pe! ie tl a a Our Father in heaven, source of all good, we draw near to 
ple, the railroad companles , and, 1 we must consider 1e others, Thee, that we may renew our faith and confidence in the eternal 
the convenience of the instrumentality which we have created | yerities, that we think no evil speak no evil, do no evil, but 
for the administration of the law. | do all the good we can, to all the people we can, in all the ways 
EXECUTIVE SESSION. we can, as long as we can, and keep our souls unspotted from 
Mr. SMOOT. I move that the Senate proceed to the consid- | the corroding influences of evil. In the spirit of the Lord Jesus 
eration of executive business. | Christ. Amen. 
The motion was agreed to, and the Senate proceeded to the | The Journal of the proceedings of Saturday, April 30, 1910, 


onsideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened, and (at 4 o’clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, May 3, 1910, at 12 o’clock meridian. 


NOMINATIONS. 





Executive nominations received by the Senate May 2, 
POSTMASTERS. 

NEW 

Chadbourne 


1910. 


Edward H. to be postmaster at Manchester, 


N. H., in place of Edward H. Clough. Incumbent’s commission 
expires May 25, 1910. 


OHIO, 
John Robbins to be postmaster at Jackson, Ohio, in place of 


Enoch S. Thomas. Incumbent’s commission expired April 10, | 

1910, 
CONFIRMATIONS. 

Executive nominations confirmgd by the Senate May 2, 1910. 

ASSOCIATE JUSTICE OF THE SUPREME CouURT OF THE UNITED 


STATES, 
Charles E. Hughes to be an associate justice of the Supreme 
Court of the United States. 
UNITED STATES DISTRICT JUDGE. 
Carl Rasch to be United States district judge for the district 
of Montana. 
CONSULS-GENERAL. 
Julius G. Lay to be consul-general at Rio de Janeiro, Brazil. 
William H. Robertson to be consul-general at Callao, Peru. 
CONSULS, 
Samuel M. Taylor to be consul at Nottingham, England. 
William P. Kent to be consul at Newchwang, China. 
RECEIVER OF PuBLic MONEYs. 
Marvin B. Rhodes to be receiver of public moneys at Lan- 
r, Wyo. 


Tt 


AS 


de 
PoOSTMASTERS, 
CALIFORNIA. 
Shelley Inch, at Placerville, Cal. 
William L. Leonard, at Oroville, Cal. 
GEORGIA. 
Hervey D. Bush, at Covington, Ga. 
De Witt C. Cole, at Marietta, Ga. 
IOWA, 
J. S. Alexander, at Marion, Iowa. 


MARYLAND. 

Charles C. Mrmford, at Berlin, Md. 

H. Clay Powell, at Pocomoke City, Md. 
NEW HAMPSHIRE, 

Edward H. Chadbourne, at Manchester, N. H. 
NORTH CAROLINA. 

William M. Currie, at Maxton, N. C. 

Joshua P. Jessup, at Hertford, N. C. 
NORTH DAKOTA. 

BE. A. Borsheim, at Westhope, N. Dak. 

Alfred K. Cochrane, at Finley, N. Dak. 

A. 8. Nero, at Bottineau, N. Dak. 
PENNSYLVANIA. 

Elmer E. McCracken, at North Wales, Pa. 
SOUTH DAKOTA. 

Lewis W. Carter, at Highmore, S. Dak. 


WASHINGTON. 
James M. Vernon, at Everett, Wash. 
XIV. 
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| 
| 
HAMPSHIRE, | 


was read and approved. 











CORRECTION, 

Mr. MANN. Mr. Speaker, the Recorp of Friday last, on 
page 5596, states that in consideration of the railroad b the 
Clerk read section 7 of the bill It was section €b of bill 
which the Clerk read, and I would like to have that « ection 
made in the permanent Recorp. 

The SPEAKER. If there be no objec tion, the R ) be 
so corrected, 

CALENDAR FOR UNANIMOUS CONSENT. 

The SPEAKER. This being suspension day, business on the 

Calendar for Unanimous Consent is first in order. 
MARINE SCHOOLS, 

The first business on the Calendar for Unanimous Consent S 
the bill (H. R, 24145) for the establishment of marine sch 
and for other purposes, 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of t Navy, to promote 
nautical education, is hereby authorized 1d er vered to fu h, 
upon the application in writing of the governor of a State. a suitable 
vessel of the navy, with all her apparel book ind trument 
of navigation, provided the same can thout detriment to the 
naval service, to be used for the benef nautical school. or 
school or college having a nautical bran lished at each or any 
of the ports of the United States upon the ition that there shall } 
maintained at such port a school or bran 1 hool for the instru 
tion of youths in navigation, steamship-n in gineering, and all 
matters pertaining to the proper construction, equipment, and sailing 
of vessels or any particular branch thereof 

Sec. 2. That a sum equal to that annually app nv State 
or municipality for the purpose of maintaining such e school or 
schools is hereby authorized to be appropriated for the purpe of aid- 
ing in the maintenance and support of su hool or hoc 

Sec. 3. That the President of the United Stat is } iuthorized., 
when in his opinion the same can be done without ¢ ent to the 
publie service, to detail proper officers f the navy superintendent 
of or instructors in such schools: Provided, That i n such school 
shall be discontinued, or the xl of the naval service ha require, 
such vessel shall be immediately restored to the S tal the Navy 
and the officers so detailed recalled: And provided further, That no per 
son shall be sentenced to or received at such scho ‘ a punishment 
or commutation of punishment for crim 

Sec. 4. That all laws and parts of laws in conflict |} th . 
hereby repealed. 

The SPEAKER. Is there objection ? 

Mr. TAWNEY. Mr. Speaker, I object to the consideration of 
the bill. 

Mr. HUMPHREY of Washington. Will the emen wiih 
hold his objection, to allow a statement to be 

Mr. TAWNEY. I will withhold my objection. 

Mr. BENNET of New York. Mr. Speaker, I ask for order. 

The SPEAKER. The Chair desires to state for the informa- 
tion of the House that the Unanimous Consent Calendar is now 
on eall. After that is completed, there is quite a list of mo 
tions for suspension of the rules, in which both sides of the 
House, in the opinion of the Chair, are interested, and the da 
will be well taken up if we maintain order and keep strict to 
business, Is there objec tion to the consideration of this b 

Mr. TAWNEY. I reserve the right to object. The gentleman 
from New York [Mr. BENNET] desires to make a statement. 

Mr. BENNETT of New York Mr. Speaker, there is vy Upon 
the statute book a law authorizing the President, uy thie 
request of a governor of a State, to send naval ships to the 
ports of New York, Boston, Philadelphia, Baltimore. N olk, 
Wilmington, Mobile Charleston, New Orleans si hh, 
Baton Rouge, in Narragansett Bay, and San Fra sC0, be 
used for the benefit of nautical schools. On thi of these 
schools have ever been so established—one at New York, one 
at Philadelphia, and one at foston but the lin heen ex 
tremely useful to the mercantile marine of the country. From 
these schools have come captains of the Revenue-Cutter Ser 
ice, coast-survey ships, light-house tenders, the collier service, 
and so forth. The dry dock Dewey went to the Philippines 
under the care of an alumnus of the New York nautical schoo! 
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The following is a 


ut 


partial list of New York nautical school 
alumni Ss 
UNITED STATES SERVICE. 
revenue McCullough. 
ited States coast-survey ship. 
fficer of light-house tender Mistletoe. 


G. M. Daniels, captain, U. 8 
W S. Key capt n, Un 
red Loring, exe ‘ 
W. P. Nash, executive in collier service. 
S. Roe, executive in collier service 
W. Simpson, pay inspector, United States Navy. 
S. Schultz, Light-House 
ans Schloming, collier 
ls. Smith, executive, ship Justin, collier service. 
homas Sheridan, third mate, collier Brutus. 
*hilip Sheridan, chief quartermaster, U. 8. hospital ship Solace. 
S. Van Buskirk, captain, United States Revenue Marine. 
. P. Welton, executive In collier service. 
J. A. Foster, of vessel, Philippine Coast Guard. 
‘Joseph Healy, captain, army transport Sheridan. 
Ee. ti. Brainard, lieutenant, Marine Corps. 
John Bremer, Gunnery School, Washington, D. C. 
J. Cox, U. 8S. 8S. Kearsarge. 
rge Carlin, U. S. revenue cutter Manning. 
T. Doute, U. 8S. 8. Chicago. 
Dorey, second officer, mine planter General Schofield. 
. Bayliss, U. 8S. revenue cutter Itasca. 
MERCHANT MARINE AND OTHER SERVICE. 
M. W. Mowbray, captain, Allianca, Panama Steamship Company. 
rr. T. Burkhardt, third officer, American Line. 
L. W. Carpenter, first officer, Ward Line. 
P. C. Filly, captain, yacht Crescent. 


cutter 


itive 


T 


Service. 


service. . 


et et 


ah. 


captain 


owar ‘ay, superinte , *hiladelphia an teading Transporta- | c43 2. ¢ . se 
Howard Fay, superintendent, Philadelphia and Reading Transporta- | stands within 2 feet of the gentleman from Illinois, and 
Reginald Fay, marine superintendent, New York Central and Hudson | 


tion Line 


River Railroad. 
Bertram Fay, 
ilroad 
T. T. Husson, captain, Chapman Wrecking Company, vessel. 
J. S. Hannon, second officer, steamship Proteus. 
Capt. J. M. Hays, San Francisco bar pilot. 
¥. S. MeMurray, junior officer, St. Marys; 
dry dock Dewey on trip to Philippines; 
Nourmahatl. 
Ross G. Marvin, scientist, lost his life on Peary polar expedition. 
Felix Riesenberg, scientist with Wellman balloon polar expedition. 
W. Seton, jr., deceased, vice-president C. W. Hunt Company; 


captain, tug, New York Central and Hudson River 


R 


later executive officer, 


government naval stations at Guantanamo, City Point, and Puget Sound. | 


William McCully, third officer, Hawaiian-American Line. 

N. A. Port, first officer, Red “ D” Line. 

W. W. Reihl, executive officer, steamship Enterprise. 

J. A. Rumsey, executive officer, steamship Governor Loomis. 

M. Schermerhorn, executive officer, Hawaiian-American Line. 

P. G. Tubbs, executive officer, Morgan Line. 

H. T. Wetmore, executive officer, Morgan Line. 

Lyman Denison, agent, Plant Steamship Company. 

Captain Dixon, commanding yacht Liberty. 

P. C. Kitt, captain, Pacific Mail Steamship Company. 

Joseph Wiler, admiral, Nicaraguan navy. 

E. Bartlett, captain, fruit steamer Admiral Schley. 

Charles Holbert, captain, steam yacht Alvena. 

The expense of maintaining these schools is great. There are 
but two changes proposed in this bill. One provides that when 
the President is requested by a governor he may assign such a 
ship to any port. The other provides that where a municipality 
or State bas contributed to the support of such a ship the 
Government may—there is nothing compulsory about it—con- 
tribute anything it pleases up to an amount equaling that con- 
tributed by the municipality. 

The large States of the Union are recognized in the agricul- 
tural fund on exactly the same plane with the small States, 
and States like Pennsylvania and New York receive $50,000 a 
year, the same as Nevada. In a way that is unequal and un- 
fair. This gives a chance for these States to participate in a 
slightly larger measure, that is all. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BENNET of New York. Certainly. 

Mr. MANN. The existing law refers to sending vessels and 
furnishing certain paraphernalia to nautical schools. Section 2 
of the gentleman’s bill proposes that the General Government 
shall contribute annually an equal amount with the State or 
municipality for the purpose of maintaining a marine school or 
schools. Just what is the distinction between the nautical 
schools referred to in section 1 and the marine schools in sec- 
tion 2? 

Mr. BENNET of New York. No difference, and I had just 
as lief substitute “ nautical” for “ marine,” 

Mr. MANN. Section 1 provides for a nautical school, or a 
school or college having a nautical branch, while section 2 re- 
fers to a marine school or schools. 

Under section 2 would it not be practicable for a city or 
municipality to organize a school, calling it a marine school and 
have nautical information taught as one of the branches, and 
have the General Government contribute half of the expenses to 
the nautical school in all of its branches? 

Mr. BENNET of New York. That is not the intention. The 
bill is limited to schools upon ships furnished by the General 
Government upon the requisition of the governor of the State. 
If the gentleman has any language that will make it bet- 
ter—— 

The SPEAKER. The House is not in order. The Chair has 
noticed that on days when the Unanimous Consent Calendar is 
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| 


| is going on. 


later executive officer, yacht | 


built | 


| gentleman 
take a seat a little farther away. 





» 


Mau 


being considered some Member gets up near the M, 
charge of the bill and asks questions and a number of 
Members gather around. They, the Chair presumes, k; 
Hereafter the Chair will enforce the rule 
Members must speak from their seats or from the Clerk 
[Applause.] The gentleman from Washington. 

Mr. HUMPHREY of Washington. Mr. Speaker, I 
the gentleman from New York [Mr. BenNet]. 

Mr. BENNET of New York. If the gentleman from I1]j 

Mr. CLARK of Missouri. Mr. Speaker, a question o 
The gentleman from New York is violating the rule ¢ 
the Speaker has just referred. 

Mr. BENNET of New York. I would like to have the m 

Mr. CLARK of Missouri. The gentleman from New 
speaking from a seat, but not from his seat. 

Mr. BENNET of New York. There is no rule reg 
Member to speak from his seat. 

The SPEAKER. In the opinion of the Chair, if the 
man from New York speaks from a seat he is within 
if all other Members will be in a seat. [Laughter.] 

Mr. CLARK of Missouri. I think that every Membe1 
House is in favor of the rule referred to by the Spea 
the chief protagonist of all these bills is the gentlen 
Illinois, and the gentleman from New York [Mr. }: 


can hear a word they say. 
The SPEAKER. The Chair is inclined to suggest 1 
from New York, who has a most excelleni 


Mr. BENNET of New York. Now, if the gentlem 
Illinois will repeat his question, I will endeavor to ans 
Mr. MANN. It is too much effort to talk across the I 

Mr. TAWNEY. Mr. Speaker, I desire to ask the x 
from New York if it is not a fact that section 2 creates 
manent indefinite appropriation out of the Treasury 
United States? 

Mr. BENNET of New York. It does not. 

Mr. TAWNEY. One moment. You obligate the Gov 
of the United States to appropriate expenses to an 
equal to the amount contributed by the municipality. 

Mr. BENNET of New York. Ob, no; it says it is he 
thorized. 

Mr. TAWNEY. 
amount. 

Mr. BENNET of New York. 
or a dollar. 

Mr. TAWNEY. No; they could not and keep that ob 

Mr. BENNET of New York. I think they can. 

Mr. TAWNEY. I think it is laying the foundatio: 
permanent and indefinite appropriation, and I object. 

SWORD MASTER AT THE NAVAL ACADEMY. 


The next business on the Private Calendar was the bi! 
2197) to provide for the appointment and compensation 
fessors and instructors at the Naval Academy. 

The Clerk read the bill at length. 

Mr. MANN. Reserving the right to object- 

Mr. UNDERWOOD. Mr. Speaker, I object to the bil! 

Mr. OLCOTT. Has the gentleman any objection to 
ing his right to object? 

Mr. UNDERWOOD. Not if the gentleman desires to 
speech, but I shall object in the end. 

Mr. OLCOTT. I have no desire to make a speech. 

The SPEAKER. The gentleman from Alabama cb; 
the Clerk will call the next bill, 

The uext bill on the Private Calendar was the biii 


But you authorize the expenditure 


They can appropriate a 


— 
(Ti. KR 


| to equalize the rank, pay, and allowances of the sword |! 


at the Naval Academy with corresponding position at tl 
tary Academy. 
The Clerk read the bill. 
Mr. MANN. Mr. Speaker, reserving the right to object 
Mr. FOSS of Illinois. Mr. Speaker, in view of the fact | 
the gentleman from Alabama is not here at this moment, | iss 
that this bill be passed without prejudice. Is there objecti 
Mr. MANN. Is that a proper request to make under a | 
ous ruling? I have no objection, as far as this bill is con: 


ed. 
The SPEAKER. The Chair is informed by the Journal (ers 

that on a former day the House by a vote construed t! 

so as to prohibit unanimous consent from being given to | 

bill without prejudice, 


Mr. MANN. Mr. Speaker, before the Chair makes a 
on that I want to say that the bill that was before the I! 
on a former day was brought up and the right to object \ 
reserved and there was some discussion on the bill. ' 
After that discussion it was declared by the Speaker an! ' 
House that it was not in order to pass the bill without )r 
dice. This request comes now when the bill is first read, beture 
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is any discussion on it, and I think the former ruling does 
+ necessarily cover the case. 
rhe SPEAKER. The gentleman asks that it be passed with- 
it prejudice, which is not in order. 
Mr. DAWSON. Mr. Speaker, does the gentleman from IIli- 
mois [Mr. MANN] desire information in regard to this bill? 
” Mr. MANN. The bill is not before the House yet. 

Mr. LIVINGSTON. I object. 

r. HUGHES of New Jersey. 

ccosiuentie of the bill, or to the request? 

The SPEAKER. The bill goes off of this calendar and takes 
its place on the U 7 Calendar. 

Mr. DAWSON. I do not understand that the gentleman ob- 

ted to the consideration of the bill, but objected to the re- 
quest for unanimous consent that it be passed. 

The SPEAKER. Unanimous consent for its consideration. 
The gentleman from Georgia objects. It will go off the Unani- 
mous Consent Calendar and remain on the Union Calendar. 


shore 


Does that objection go to the 


ENSIGNS AT NAVAL ACADEMY. 


The next business on the Private Calendar was the bill (H. R. 
9961) authorizing that commissions of ensigns be given midship- 
men upon graduation from the Naval Academy. 

Che Clerk read as follows: 

Re it enacted, etc., That midshipmen from the United States Naval 
Academy, upon graduation from a four years’ course, shall receive the 

mmission of ensign. 

Also the following committee amendment was read: 


Strike out all after the enacting clause and insert the following: 

‘That hereafter midshipmen upon graduation from the four years’ 
course at the United States Naval Academy shall receive the commis- 
sion of ensign in the United States Navy, and the midshipmen com- 

sing the two classes which graduated in 1908 and 1909 shall receive 

e commission of ensign from the date of their graduation from the 

yur years’ course at the United States Naval Academy: Provided, That 
no back pay nor allowances shall result by reason of the passage of 
this act. 

The SPEAKER. 

Mr. STAFFORD. 
Speaker—— 

The SPEAKER. This bill is on the Union Calendar. 

Mr. STAFFORD. Mr. Speaker, I wish to have my reserya- 
tion of objection noted. 

Mr. MANN. Mr. Speaker, it is very plain that the bill should 
have been on the Union Calendar; but no point of order has 
been made on that. 

The SPEAKER. Is there consent? 

Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 
I would like to have some explanation. I believe this is the bill 
that was carried in the general naval appropriation bill that 
was under consideration here a few weeks ago. 


Is there objection? 


Reserving the right to object, Mr. 


Mr. BATES. It went out on the point of order that it was 
new legislation, at that time. 
Mr. STAFFORD. Has there been any change in the phrase- 


ology as incorporated in that bill? 

Mr. BATES. I think there has. This bill in its present 
phraseology is the one suggested and recommended by the Navy 
Department and it also provides for the position of the 
graduates of the last two years, so that they will take their 
proper relative rank. That is the particular matter that is 
provided for, so that there will be justice and equality of rank 
to the men who have the benefit of this legislation who gradu- 
ated last year and the year before. 

Mr. STAFFORD. What advantage will accrue to those who 
graduated in 1908 when their commissions ensign will be 
conferred upon them, if they have the necessary qualifications, 
in the coming June? 

Mr. BATES. This is so near graduation week that there 
would be practically no benefit accruing to them, except they 
might obtain commissions two or three weeks earlier than wait- 
ing for the expiration of the two years. 

Mr. STAFFORD. My attention has been called to some mem- 
bers of the class of 1908 who are undergoing a probational 
course to determine whether they are fully qualified for ad- 
mission to the commission of ensign. Would the phraseology 
of this bill confer that right, necessarily, upon them? 

Mr. BATES. It would not. I ain quite sure it would not. 

Mr. STAFFORD. It is mandatory .in its phraseology that 
they shall receive the commission of ensign. This is retroactive 
in its scope, extending to the graduates of the classes of 1908 
and 1909. I know of some members of the class of 1908 who 
did not meet fully the qualifications to receive the commission 
of ensign, and I am asking if this phraseology would not neces- 
sarily confer that commission upon them without any reserva- 
pm. of power in the department to pass upon their qualifica- 

ons. 

Mr. OLCOTT. Will the gentleman allow me to answer his 
question? This bill especially provides that the men who have 


as 
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graduated in 1908 and 1909 shall receive the con S of 
ensign from the date of their grad tion trom the ! I ears’ 
course, They get the rank of « i 1 conseq 
higher in the list of ensigns than any of those tl come after 
There is no question of b c pay 

Mr. STAFFORD. I am not « sidering the 1 k-pay proposi 
tion. I direct the gentleman's atter to this pro} tion: Of 
my own personal knowledge i w ofa g luate of the class 
of 1908 who had defective vis . but was wed to remain 
in the service provisionally to await and determine whether h 
eyes would improve. I am seeking ) ils 
phraseology would not make it 1 datory upon tl N v De 
partment to give him the commission of ensign as of tl e ol 
1908, 

Mr. OLCOTT. I am not certai bout that If he did, it 
would only give him a commiss is m « 1 
he would be retired as ensign 

Mr. STAFFORD. Being re l as ¢ gned W d ! 
the right of a commissioned officer, 

Mr. OLCOTT. That is so. 

Mr. STAFFORD Whereas the officials did no fer that 
privilege, but continued him provisionally in the ss ul if 
at the end of that period he qualified he should be entitled to 


his commission. 


Mr. OLCOTT. That is so specific a statement that I do not 
know, but if he was entitled to it he would get his ssion 
and if it was given to him it would date from his graduation. 

The SPEAKER. To whom does the gentleman from I 


sylvania yield? 
Mr. BATES. I yield to 


the gentleman from O1 


Mr. KEIFER. Simply a word or two. It seems to me clearly 
that these persons referred to by the gentleman from Wisconsin 
are persons who failed to graduate sand get a gradu 
but were given through Congress a right to try to qualify in the 
future. 

Mr. STAFFORD. In wish to say f they 


reply to that I 


passed the necessary mental examination, but had defective 


vision, and would not have been continued in the se e be 
cause of defective vision, and were given the privilege to 
continue in the service in the expectation that their eyesight 
would become normal. 

Mr. KEIFER. The statement of the gentleman just finished 
clearly confirms what I said; while their mental and general 
physical examination at the end of the four years was satis 
factory, still they had defective vision and had to have some 
probation in order to see whether they would be qualified for 
ensign or officer of the navy at all; and in that sense it is not 
complete; and they think now they can complete, and that this 
bill will not change the rules, but will give them, if that pro 
bation works out satisfactorily, a commission as ¢ n, to be 
dated back to the time of graduation. 

Mr. FITZGERALD. I wish to e¢all the attention of the gen 
tleman from Pennsylvania to this fact: The iduates who 
finished their four years’ course in 1907 received their cor 
mission in 1909, two years after their graduation. This bill 
provides that the class of 1908 and 1909 sha receive the coi 
mission on the date they graduate from their four years’ 
course at the academy. The result will be that tl class of 
1908 will be ahead of the class of 1907. Of course that is not 
the intention; but under the terms of 1t bill a gross injus 
tice will be worked to the class of 1907 It seems to me that the 
gentleman should not press this bill. The class of 1907 r 
ceives the commission two years after graduation. 

Mr. BATES. That was a year ago, which would be 1909 

Mr. FITZGERALD. Yes; but this bill provides that the 
class of 190S shall receive its commission from the date of 
graduation from the four years’ course, which would be June, 
1908. while the class of 1907 has its commission dated 1009 
one year later than the class that graduated the year after. 
Under those circumstances I object. 

The SPEAKER, Objection is heard, and the Clerk wi re 
port the next bill 

Mr. BATES. I think that the objection comes too late 

The SPEAKER. The gentleman from New York obje 

Mr. BATES. But he has discussed the bill 

The SPEAKER. Consent has not been given for the consider 


ation of the bill. 


Mr. BATES. Can any Member object? 
Mr. FITZGERALD. I do not think that bills of this chara: 
ter should be brought up to be considered by mnie us consent. 


and run the risk of being properly considered, without full op 


portunity for amendment. I insist on the objection 


Mr. BATES. A partamentar; inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BATES. In case a bill on the Unanimous Consent Cal 


endar is brought up and laid before the House, and a Member 
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rises in his place and reserves the right to object, does that 
retain to any other Member of the House the subsequent right 
to object? 

The SPEAKER. The practice is by unanimous consent, sub- 
‘stantially, that the request is presented to the House, “ Will 
the House consent to have the bill considered;” and until 
nunanimous consent for the consideration is given any gentle- 
Inan can object. 

The Clerk will report the next bill. 


rRANSFERRING OREGON COUNTY, MO., TO WESTERN JUDICIAL 
DISTRICT. 

The next business on the Calendar for Unanimous Consent 
was the bill (Hl. R. 24150) transferring Oregon County to the 
southern division of the western judicial district of Missourt. 

The bill was read, as follows: 


Be it enacted, etc., That the county of Oregon, in the State of Mis- 


BROUrI, 


Misso Provided, That courts of the eastern district shall retain 
and ‘cise jurisdiction over all causes and proceedings, civil and 
criminal, arising in or coming from said county and begun and pend- 


ing at the date of taking effect of this act, and of all criminal offenses | 


committed in said county prior to the date this act goes into effect, 
the prosecution of which have not begun, as completely as if this act 
were not passed. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 


being engrossed, it was accordingly read the third time and 


passed. 


NATURALIZATION LAWS, 


The next business on the Calendar for Unarimous Consent | 


was the bill (H. R. 23771) to amend the naturalization laws. 

The bill was read, as follows: 

Be it enacted, etec., That section 4 of the act approved June 29, 1906, 
entitled “An act to establish a Bureau of Immigration and Naturaliza- 
tion and to provide for a uniform rule for the naturalization of aliens 
throughout the United States,” is hereby amended by adding two sub- 
divisions to read as follows: 

“Seventh. That any alien, of the age of 21 years and upward, who 
has enlisted, or may hereafter enlist, in the armies of the United 
States, either the regular or the volunteer forces, or in the United 
States Navy or Marine Corps, or in the Revenue-Cutter Serv- 
ice, or who is serving or has served, on board a merchant or fish- 
ing vessel of more than 20 tons burden, may, after three years of 
such service, while still in the service or within six months after an 
honorable discharge therefrom, petition for naturalization in any court 
authorized to grant citizenship; and the honorable discharge certificate 
of such alien from the service of the United States, or a certificate of 
such three years’ service and good conduct during that time signed 
by a commissioned officer under whom he is serving, or the master of 
said vessel, and the affidavits of two credible witnesses, citizens of the 
United States, identifying the applicant as the person named in the 
certificate presented, shoi! be deemed competent and sufficient proof 
of the residence and good moral character required by law, and either 
the original or a verified copy of such discharge shall be attached to 
and made a part of the ee such applicant shall not be required 
to prove one year’s residence within the State in which he files his 
application to become a citizen; and the petition of any such alien 
shall be docketed and final hearing had thereon by the court imme- 
diately, or at the convenience of the court. 

“ Kighth. That every seaman, being an alien, shall, after his declara- 
tion of intention to become a citizen of the United States, and after he 
shall have served such three years upon such merchant or fishing ves- 
sel of the United States, be deemed a citizen of the United States for 
the purpose of manning and serving on board any such merchant or 
fishing vessel of the United States, anything to the contrary in any 
act of Congress notwithstanding; but such seaman shall, for all pur- 
poses of protection as an American citizen, be deemed such after the 
filing of his declaration of intention to become such citizen.” 

Sec. 2. That sections 2166 and 2174 of the Revised Statutes of the 
United States of America, and so much of an act approved July 26, 
1894, entitled “An act making provisions for the naval service for the 
fiscal year ending June 30, 1895, and for other purposes,” being chap- 
ter 165 of the laws of 1894 (28 Stat. L., p. 124), reading as follows: 
“Any alien of the age of 21 years and upward who has enlisted or 
may enlist in the United States Navy or Marine Corps, and has served 
or may hereafter serve five consecutive years in the United States 
Navy or one enlistment in the United States Marine Corps, and has 
been or may hereafter be honorably discharged, shall be admitted to be- 
come a citizen of the United States upon his petition, without any pre- 
vious declaration of his intention to become such; and the court admit- 
ting such alien shall, in addition to proof of good moral character, be 
satisfied by competent proof of such person’s service in and honorable 
discharge from the United States Navy or Marine Corps;” and all 
acts or parts of acts inconsistent with or repugnant to the provisions 
of this act are hereby repealed; but nothing 5 this act shall repeal or 
in any way enlarge section 2169 of the Reviséd Statutes: Provided, 
That for the purposes of the prosecution of all crimes and offenses 
against the naturalization laws of the United States which may have 
been committed prior to this act the statutes and laws hereby repealed 
shall remain in full force and effect: Provided further, That as to all 
aliens who, prior to January 1, 1866, served in the armies of the 
United States and were honorably discharged therefrom, section 2166 
of the Revised Statutes of the United States shall be and remain in 
full force and effect, anything in this act to the contrary notwih- 
standing. 


The SPEAKER. Is there objection to the consideration of 
the bill? 
Mr. SISSON. Mr. Speaker, I object. 
BRIDGE BETWEEN MOLINE, ILL., AND BETTENDORF, IOWA. 
The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18285) to authorize the construction of a bridge 


e detached from the eastern judicial district and attached to | 
the southern division of the western judicial district of the State of | 
iri 





across the Mississippi River between Moline, 
dorf, Iowa. 

The bill was read, as follows: 

Strike out all after the enacting clause and insert: 

“That the Moline-Bettendorf Bridge Company, a corporat 
ized under the laws of the State of Illinois, is hereby : 
construct, maintain, and operate a bridge and approaches the: 
the Mississippi River from a point suitable to the interests , 
tion at or near the north end of Twenty-third street, in t 
Moline, in the county of Rock Island, in the State of Illin 
town of Bettendorf, lowa, in accordance with the provisions 
entitled “An act to regulate the construction of bridges over n 
waters,” approved March 23, 1906. 

“Sec, 2. That the right to alter, amend, or repeal this act 
expressly reserved,” 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I yield five minutes to th 
man from Iowa [Mr. DAwWSoN]. 

Mr. DAWSON. Mr. Speaker, I ask the indulgence 
House for a few minutes to say that the bridge auth 
this bill will span the Mississippi River at a point abou 
north of the present government bridge between Rock 
and Davenport, and behind the necessity for the const: 


| of this bridge is a remarkable story of progress and de\ 
| of one industry which is typical of the great strides that 


trialism is making in the Mississippi Valley. 

Three years ago Bettendorf, which is situated on the \| 
sippi about 4 miles above Davenport, was an Iowa vill: 
nothing particularly to distinguish it from hundreds 
similar communities. To-day it has a plant for the mai 
of steel railroad cars, which, including the switchi 
covers an area of 250 acres, and is one of the largest ot! 
in the world. 

This enterprise had a small beginning, and three years 
plant consisted of a single building, 300 feet wide and 
long. Within three years there has been added one bui 
feet wide and 1,400 feet long, and other buildings ag 
550 feet long and 440 feet wide, these latter being two a: 
stories in height. One building just completed alone « 
acres of ground—9 acres under a single roof. A 1 
foundry is just being completed, one of the largest west of 
burg, with a daily melting capacity of 450 tons. The : 
made during this period have expanded the plant until! 
buildings cover more than 20 acres of ground. These bu 
are all of the most modern type, being constructed of ste 
erete, and brick throughout. The present daily consumpt 
material is 600 tons, and the factory is turning out 30 ¢ 
of finished product every twenty-four hours. Last y: 
value of the product was about $5,000,000. This year 
reach at least $10,000,000. 

I hold in my hand a photograph which was sent to s 


| this bridge bill before the committee, and which shovy 


wonderful plant that has grown up in three years on ¢! 

of the Mississippi. From this it will be seen that stil! 

extensions are under construction, and when these addit 

completed and in operation the plant will have a ca; 

150 finished railway cars per day, in addition to the pres: 
put, giving employment to not less than 2,500 men. 

The country marveled at the building of the city of Gar 
which was done almost in a night, but that had behin: 
unlimited resources of the United States Steel Corpo: 
This tremendous enterprise at Bettendorf is the result 1 
powerful corporation, but of the industry and genius « 
brothers, who started in a small way at Davenport so 
ago. Under inventions of their own the processes at th 
are no less wonderful than the plant itself. Open-heart 
beams are taken in at one end of the factory and by u 
powerful hydraulic presses are shaped without heat 
metal and delivered at the other end of the factory as 
ear frames. And now they are installing a new system o 
ing by mechanical process. 

If any man has fallen into the error of thinking t! 
great Mississippi Valley is not developing industrially | 
and bounds, I invite him to visit the Bettendorf Steel Cal 
and have that delusion dispelled. [Applause.] 

The amendment recommended by the committee was 4: 

The bill as amended was ordered to be engrossed and 
third time, and was accordingly read the third time and 


INSPECTION OF STEAM VESSELS. 


The next business on the Calendar for Unanirfious ‘ 
was the bill (H. R. 16877) to amend section 4421 of 
vised Statutes of the United States as amended by tle : 
June 11, 1906. 

The bill was read, as follows: 

Be it enacted, etc., That section 4421 of the Revised Statu' 
United States, as amended by act of June 11, 1906, be, 
hereby, further amended, so as to read as follows, to wit : - 

“Src. 4421. When the inspection of a steam vessel is comp! 
the inspectors approve the vessel and her equipment through 
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ike and subscribe a certificate to the collector or other chief 
of the customs of the district in which such inspection has been 

accordance with the form and regulations prescribed by_ the 
ef supervising inspectors. Such certificate shall be verified by 
hs of inspectors signing it, before the chief officer of the customs 


district or any other person competent by law to administer 
if the inspectors refuse to grant a certificate of approval, they 
make a statement in writing, and sign the same, giving the rea 
for their disapproval. Upon such inspection and approval the 
tors shall also make and subscribe a temporary certificate, which 
set forth substantially the fact of such inspection and approval, 
i! deliver the same to the master or owner of the vessel, and 
keep a copy thereof on file in their office. The said temporary 
cate shall be carried and exposed by vessels in the same manner 
- provided in section 4423 for copies of the regular certificate, and 
rm thereof and the period during which it is to be in force shall 
escribed by the board of supervising inspectors, or the executive 
ittee thereof, as provided in section 4405. And such temporary 
ite, during such period and prior to the delivery to the master 
r of the copies of the regular certificate, shall take the place 












ad be a substitute for, such copies of the regular certificate of 
tion, as required by sections 4423, 4424, and 4426, and for the 
es of said sections, and shall also, during such period, be a sul 


. for the regular certificate of inspection, as required by section 
and for the purposes of said section until such regular certificate 
‘snection has been filed with the collector or other chief officer of 
Such temporary ccrtificate shall also be subject to revoca 

in the manner and under the conditions provided in section 4453. 
No vessel required to be inspected under the provisions of this title 
- be navigated without having on board an unexpired regular cer 
te of inspection or such temporary certificate: Provided, how 





rer, 


' any such vessel, operated upon a regularly established line from 
rt of the United States to a port of a foreign country not con 


to the United States, whose certificate of inspection expires 
cea. or while said vessel is in a foreign port or a port of the Philip- 
ne Islands or Hawaii, may lawfully complete her voyage without the 
niar certificate of inspection or the temporary certificate required 
“this section, and no liability for penalties imposed by this title for 
ant of such certificate shall be incurred until her yoyage shall have 
en completed.” 


The SPEAKER. Is there objection? 
Mr. WILSON of Pennsylvania. Mr. Speaker, reserving the 
right to object, I should like to ask the gentleman from Wash- 








eton [Mr. HumpHrey] the necessity for the addition of this 


proviso. 

Mr. HUMPHREY of Washington. I will ask the gentleman 
from California [Mr. KAHN], whose bill this is, to make the 
desired explanation. 

Mr. KAHN. Mr. Speaker, it frequently happens tliat vessels 
are at sea at the time their annual inspection would occur. 
Under the provisions of existing law, if the certificate which a 
yessel has should expire while she was at sea, she would be 
subject to heavy penalties upon her return to her home port. 
It so happens that on the Pacific, where a vessel is absent nearly 
three months on a round trip, the annual inspection has almost 
invariably to be anticipated by anywhere from three weeks to 
two months. 

The purpose of the proviso is to allow a vessel to complete her 
voyage and be inspected immediately on her return. The pro 
viso is in line with the law of the United Kingdom, which allows 
that very thing to be done. It is in the interest of economy of 
The Commissioner of Navigation heartily approves of the 


time, 


legislation, and I have heard of no opposition to it from any | 


source, 

Mr. WILSON of Pennsylvania. What effect would this pro 
viso have upon the liability of the steamship company for the 
loss of life or property? 

Mr. KAHN. The steamship company would be under the 
same liability as the company is under the existing law. In my 
judgment it would not affect the liability at all. The company 


would be just as liable if this proviso were enacted as it would | 


be without. 

Mr. WILSON of Pennsylvania. What inconvenience or dis 
advantage does it place on the steamship company if the in- 
spection is anticipated two months? 

Mr. KAHN. The company loses from three to six days to 
have the inspection made. The law provides that the vessel 
must be inspected once a year, and the certificate of inspection 
is good for a year. If the inspection is to be made in ten 
months, the company is out just two months. In all fairness 
the company is entitled to the full year’s time. 

Mr. WILSON of Pennsylvania, I object. 

TERMS OF UNITED STATES COURTS AT CHILLICOTHE, MO. 


_ The next business on the Unanimous Consent Calendar was 
the bill (H. R. 23094) to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, 
in said district. 
The Clerk read the bill, as follows: 

a Be it enacted, etc., That from and after the passage of this act there 
shall be held at the city of Chillicothe, in the western division of the 
ycatern judicial district of Missouri, a term of both the cireuit and 
oe courts of said division and district on the fourth Monday in 
S te and the first Monday in December of each year: Provided, That 
suitable rooms and accommodations are furnished for the holding of 


wun at said city free of expense to the Government of the United 
me 
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The SPEAKER Is there obj« ! 

There was no objection. 

The bill was ordered to be engrossed I if eng sed 
was read the third time and passed 

CONFEDERATE MOUND, OAKWOODS CEM RY CHIICA 

The next business on the 1 nar S ( w« ( ir was 
the joint resolution (H. J, Res. 188) making the t ¢ ed 
“An act to previde for the appropriate n i of t craves 
of the soldiers and sailers of the fed ‘ mx } AVY 
who died in northern prisons pend were bu ! r tl 3 
where they died and for other pur t ‘ ifed 
erate mound at Oakwoods Cemetery, at ¢ 

The Clerk read the joint resolution, as fo 

House joint resol n 188 

Re . 6, Oi i i ) 

propriate marking t t : 

I er army and na who I 1 nort i 

near the ! i 1 { 

March 9 ‘1906 ‘ 

hereafter be ¢ t lt t ft ‘ ( 

Teme ry, at Uni co 1 lig I ‘ ylu I j ' d 
y Congress to the contrary notwithst ! 

The SPEAKER. Is there objection to the pres 
tion of the resolut 7 

There was no obi tion. 

Mr. MANN. Mr. Speaker, I as \ "Ss « t ¢ 
Committee of the Whole on the st rf I 
discharged from the cons 1 of s b | ‘ 
same be considered in the 1 Committee « e W 

The SPEAKER. Is the t 

There was no objection 

The House joint resolution w ordered to be « d and 
read a third time, was read the third time, and pass« 

BRIDGE ACROSS MENOMINI RIVI 

The next business on the Cal for Unanin s ¢ { ’ 
the bill (S. 7560) to give the con of Congress to t i 
ing of a bridge by the cities of Ma \W ind \ 

Mich., over the Menominee River. 

The Clerk read the bill, as follows 

Re it enacted. etc.. That the consent of Conere he and is } hy 
given to the cities of Marinette, in Sta f W mn, ar Mi 
nominee, in the State of Michigan, to const and ia i i . 
and approaches thereto, over the M I ! t 
of Wisconsin and Michigan, from a point 
navigation at or near the foot of Hatt treet, in th of M 
Wis., to a point in the city of Menominee, M on t M 
of the Menominee River, immediately east of 
township 31 north, range 27 west of the principal m ! 
gan, in accordance with the ’ ions vet i An act to 
regulate the construction of bridges over navigable wa rroved 
Mareh 23, 1906. 

Sec. 2. That the right to alter, amend, « 
expressly reserved. 

The SPEAKER. Is there objection to the pres lera 
tion of the bill? 

There was no objection 

The bill was ordered to be read a t 1 t { 
third time, and passed. 

PRINTING AND BINDING FOR INTERNA AI i ‘ 
REPUBLICS, 

The next business on the Unanimous Consent Calendar w Ni 
ate joint resolution (S. J. Res. 89) providing for certair 
and binding for the International Bureau of American R 

The Clerk read the joint resolution, as follows: 

Senate joint resolution 89 

Resolved, etc., That the allotment for printing and ( 
gress for the fiscal year ending J } ivlo0, b 
hereby, made available for the printing lb 
Bureau of American Republics in t f $3.47 

The SPEAKER. Is there object to the ‘ 
the resolution? 

Mr. MANN. Mr. Speaker, ress x the 1 { ‘ | 
would like to know the necessity for this. 

Mr. COOPER of Pennsylvania M Sr ‘ ! 

i this is that the Public Printer sed y 

law, of electrotyping the public s of the B 

can Republics. This he did \ bh the requ 

of American Republics, and the result w th 

of between $3,000 and $4,000 f | yg ag 

which, taken together with tl ] in th ; 
increased the rate of printing and |! ling for | 
put them so far behind that it ble to 

cations unless this is transferred to the pri 
Congress, where it properly belongs 

Mr. TAWNEY. Will the gentleman eld? 

Mr. COOPER of Pennsylvan Certainly. 

Mr. TAWNEY. Is it not a fact that tl t] real rea 
| By order of the Joint Committee on Printing the Publie Printer 


| was authorized and did divert a certain porti: 





eae 


eee See eet eee 
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priation for congressional printing to defray the expense of 
printing for the Bureau of American Republics? 

Mr. MANN. I do not quite understand. Was this sum of 
$5,478.53 used for the benefit of congressional printing? 

Mr. COOPER of Pennsylvania. They claim it is the cost of 
electrotyping by the Public Printer, so as to preserve these 
plates for reproduction for Congress, and was not work that 
properly belonged to the International Bureau of American 
Republics, and should not be so charged. 

Mr. MANN. Was it done for the benefit of Congress? 

Mr. COOPER of Pennsylvania. That is the claim. 

Mr. MANN. I know that is the claim; but the gentleman 
will pardon me if I suggest to him that hereafter in reporting 
resolutions in a report they give some reason, There is no 
report upon this resolution. 

Mr. COOPER of Pennsylvania. Here is the statement of 
facts as furnished to me, if the gentleman will permit: 

Near the close of the fiscal year 1908 the printing appropriation for 
the Bureau of American Republics was in such condition that the pub- 
lication of the monthly bulletins of said bureau could not be completed 
for that year without a rebate of charges made against the bureau, or 
a transfer of . charge for electrotyping to the allotment of the ap- 
propriation for the printing and binding for Congress. 

The bureau had often stated to the Public Printer that as far as it 
was concerned no electrotyping of this bulletin was necessary. The 
Public Printer, however, exercised his discretion under section 25 of 
the act of January 12, 1895, and insisted upon electrotyping this bul- 
letin. His reason for so doing appeared to be in the fact that Congress 
might call for a reprint. In other words, the Bureau of American Re- 
publics was charged for electrotyping when the whole benefit of this 
process inured to Congress. 

On account of the extra charge for electrotyping the bulletin of the 
bureau for the sole benefit of Congress, the Joint Committee on [lrint- 
ing, under authority contained in paragraph 1, section 1, of the act of 
March 1, 1907, directed the Public Printer to complete the publication 
in question for the fiscal year 1908, and adjust the account by charging 
to Congress the cost of electrotyping. 

On July 1, 1908, the Public Printer applied to the products of the 
office a scale of charges which, as affecting the allotment of the appro- 
priation of the Bureau of American Republics, involved an increase of 
30 per cent, the result of which was to reduce their allotment of 

20,000 to $14,000, 

Now, the Joint Committee on Printing, exercising its author- 
ity, as they claim they had a right to do under the law—and I 
will state to the gentleman that that was before I became a 
member of the committee—authorized the Public Printer to 
transfer these charges, but they did not succeed in getting it 
done. It came too near the end of the fiscal year, and it was 
not transferred, and it has been carried forward. On July 1, 
1908, the Public Printer inaugurated a new system of charges 
that increased the rate about 30 per cent on printing and bind- 
ing that was done for the Bureau of the American Republics. 
Their appropriation had been $20,000. That gave them then 
what was equivalent to $14,000. That is a loss of about $6,000, 
in addition to this electrotyping. It was done by the Public 
Printer under his authority, and which, he states, is to preserve 
the plates for Congress and not for the International Bureau 
of the American Republics. 

Mr. MANN. Whose fault was it? 

Mr. COOPER of Pennsylvania. The Public Printer’s, if it was 
anybody’s. That is my understanding of it. This is what the 
law provides. 

Mr. MANN. I do not care to detain the House very long. 

Mr. COOPER of Pennsylvania. The Public Printer, under 
section 25 of this law, has this right: 

The Public Printer shall cause to be stereotyped or electrotyped all 
matters when there is a reason to believe that it will be needed a sec- 
ond time. 

Mr. MANN. Is not this the fact: That through an unlawful 
agreement by the former Joint Committee on Printing they di- 
verted a part of the fund appropriated for the purpose to the 
Bureau of the American Republics. and now find that you must, 
in some form, make an appropriation in order to carry on the 
work of the Bureau of the American Republics, and having 
failed to get a deficiency appropriation, you now seek to take it 
out of the fund that everybody an kick—the fund for the 
benefit of Congress? 

Mr. COOPER of Pennsylvania. I will say to the gentleman 
that I hardly think that is exactly correct. The Joint Com- 
mittee on Printing, as I understand it, did agree that this 
should be done. As to what authority they had there might be 
some question, I think, but they have not succeeded in diverting 
it yet, because this shortage is still here. 

Mr. MANN. Of course, if they had had the authority the 
resolution would not be here. 

Mr. COOPER of Pennsylvania. They did not get it done, and 
it has not been done. It has passed the Senate and is here now. 

Mr. MANN. Somebody has held that they did not have au- 
thority to pass upon such things. 

Mr. COOPER of Pennsylvania. I will say to the gentleman 
that if it had come before the present joint committee I do 





not think I would have agreed to authorize it. The condi: 
the printing fund is such now that it is absolutely necess 
carry forward the work. It is only a question of bookkes 

Mr. MANN. It is a good deal more than a question « 
keeping. 

Mr. HARRISON. Upon what ground is it maintained ; 
printing was done for the benefit of Congress any mo; 
public documents are distributed at the request of Mem)! 
Congress? 

Mr. COOPER of Pennsylvania. To preserve the pla: 
that if Congress ordered a reprint they would be avai)! 

Mr. HARRISON. That is no different than any oth 
of printing. Why not have the International Bureau of 
can Republics come in here like all other branches of the ¢ 
ernment and ask for the regular appropriation, inst. 
trying to impinge upon the House funds? 

Mr. COOPER of Pennsylvania. I want to call the gent! 
attention again to the fact that the Bureau of American |: 
lics did not ask for this to be done, but that the Public p 
did it himself. He did it to preserve the plates for the 
Congress. 

Mr. HARRISON. What authority did the Printing ¢, 
tee have to divert this fund? By what authority did the 1; 
ing Commission determine this matter of the printing fo; 
3ureau of American Republics? 

Mr. COOPER of Pennsylvania. They did not seem to 
any, but we are trying to get authority of Congress to ¢ 
matter straightened out about the printing for ‘this Bur 
American Republics. 

Mr. HARRISON. I have no disposition to object: but j 
to me a most irregular proceeding. I think the gentlema 
frankness is what will carry it through the House. [Lau 

Mr. COOPER of Pennsylvania. I always try to be « 
frank with the House. I ask unanimous consent to dis 
the committee from the further consideration of the bi 
that it be considered in the House as in Committee of the 
House on the state of the Union. 

The SPEAKER. The gentleman asks unanimous co 
discharge the committee and consider the resolution: 
House as in Committee of the Whole House on the stat: 
Union. Is there objection? [After a pause.] The Ch 
none. 

The bill was ordered to a third reading; and it was : 


| ingly read the third time and passed. 


DISAPPROVING LEGISLATION OF NEW MEXICo. 


The next business on the Calendar for Unanimous Co 
Senate joint resolution (S. J. Res. 92) disapproving ce 
of the territorial legislative assembly of New Mexico. 

The joint resolution was read, as follows: 

Senate joint resolution 92. 

Resolved, etc., That the act of the thirty-eighth legis!ati, 
of the Territory of New Mexico entitled “An act to abolis! 
of Sierra, created by the legislative assembly of 1884, chapte: 
proved April 3, 1884, and creating a new county with differen 
ries with the name of Sierra, and for other purposes,” app: 
17, 1909, and is known as chapter 61 of the acts passed by + 
eighth legislative assembly of the Territory of New Mexico, i 
disapproved and declared null and of no effect. 

The SPEAKER. Is there objection? 

Mr. KEIFER. Reserving the right to object. 

Mr. HUGHES of New Jersey. Reserving the right to 0) 

Mr. HAMILTON. Mr. Speaker, this resolution propo: 
disapprove of certain legislation of the legislative asse 
the Territory of New Mexico on which I take no pleas 
dwelling. On March 17, 1909, the New Mexico levis 
passed a bill re-creating the county of Sierra. Fir 
abolished the county of Sierra and then they re-created 
in re-creating it they took an area of approximately 22 
ships from the county of Socorro and added it to the cou 
Sierra. Now, this area, approximating 22 townships. is « 
pied by six families, according to the testimony, besides > 
rattlesnakes, prairie dogs, cactus—— 

Mr. KEIFER. Any Apaches? ele 

Mr. HAMILTON. I think there are no Apaches left 
They added these 22 townships to the county of Sierr. : 
by their legislation proposed to move the county seat of > 
County from the town of Hillsboro to the town of Cutter. Sow, 
the town of Hillsboro is reported to the committee to ) ‘ 
flourishing little town. There are certain photograp!is ' 
were presented to the committee showing the town of Cul’ 
The testimony and the pictures show the town of Cutter (0 °° 
composed of one two-story building, a one-story building. «| 
water tank. It is located on the El Paso branch of the S:1't 
Fe Railroad, in a desert known as the Desert of the Journey 0! 
Death. The outlook from this town of Cutter, according (0 -_ 
testimony, is across a desert 30 miles, It was proposed to Put 


d 
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anon the county of Sierra a bonded indebtedness of $25,000 in 
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The SPEAKER. 
the joint resolution? 

Mr. CLARK of Missouri. Mr. Speaker, I should like to ask 
the gentleman a question. In what part of the old Sierra 
County is this town of Hillsboro located? 

Mr. HAMILTON. It is right north of Lake Valley. 


Is there objection to the consideration of 








Mr. CLARK of Missouri. That is no information at all. Is 
ection with the acquisition of these 22 townships. ‘There | Hillsboro anywhere near the center of the old county of Sierra? 
are county-seat buildings located in the town of Hillsboro: there | Mr. HAMILTON. Yes; near the geographical center. That 
ere no county-seat buildings or other buildings than I have de- | is my recollection, 
: eeribed. according to the testimony, located at the town of Mr. CLARK of Missouri. . If the 22 townships are attached 
Cutter. Therefore the legislature proposed to put upon the | then what part of the county will it 1 t ‘ 
county of Sierra the expense of building new county buildings | Mr. HAMILTON. It will leave Hillsboro in the western end 
at the town of Cutter. | of Sierra County 
rhe committee unanimously thought that that legislation | Mr. CLARK of Missouri. What do they wa to add the 22 
ought to be disapproved. There is a good deal more of it, but | townships for? 
that, I think, would be sufficient to satisfy the gentleman from | Mr. HAMILTON. I do not know. 
Ohio. Mr. CLARK of Missouri Are the geographi ( ! ns 
Mr. KEIFER. I withdraw my objection. Now, Mr. Speaker, | SUch as to warrant that action? 
I notice there is another Senate joint resolution, No. 93, that Mr. HAMILTON. Judging from the testin ind from @ 
comes up immediately after that. | rough map which I have made of the situation, I can not see 
Mr. HAMILTON. The two ought to be disposed of together. how there would be any benefit accruing to Sierra ¢ by 
Resolution No. 93 is really unnecessary if Senate resolution No. 92 | Me acduisition of these 22 townships. a ac aa eas 
passes, inasmuch as it proposes to disapprove an amendment to | Mr. CLARK of Missouri. How many people live in the <2 
the law sought to be disapproved by Senate resolution No. 92, | townships ? MON 1 
which amendment is so dependent upon the main law that it Mr. HA MILTON, Ba x families. ee 1 1 1 
probably could not stand alone. It appears that almost imme- Mr. CLARK of Missouri. And 3,500 people live in the old 
diately after that first legislation, passed on the 17th of March, county of ameere ae 
in which they proposed that a commission should be appointed a raeeeasee i aan 4 = { © HK 
to determine what indebtedness should be put upon Sierra | as 2 Un ARE, SS * Ce ae ee See . 
County in connection with the transfer of these 22 townships, "he EE \ TON ; toht ae nn eed Shed { 
they coucluded to amend the law by declaring that Sierra hs Fr. EA ELTON. a ENS SHORE Oe OS Re ee 
County should pay $25,000, be be cee ~ that way. 
Mr. KEIFER. What do you mean by a township? Is that | (ee OF MiSont ganna ed 
the ordinary township of 6 miles square? Mr. HAMILTON. It looks vi ' 1 tl \ 
Mr. HAMILTON. The testimony was to the effect that an! Mr CLARK of Missouri. What are the 22 towns! ; 
area approximating 22 townships was transferred. | Mr. HAMILTON. If thev are so that they 
Mr. KEIFER. Are they each of 6 miles square? | gated, they may be worth something, but there is no evider 
Mr. HAMILTON. Yes. | of any irrigation work there thus far 
Mr. KEIFER. Now, Mr. Speaker, my attention was directed | Mr. SLAYDEN. Will the gentleman yield? 
to these two resolutions because the legislation proposed. is! Mr. HAMILTON. Certainly. 
something very unusual in this day. I do not doubt the power | Mr. SLAYDEN. TI have an impression that f] of Il 
of Congress to disapprove of any legislation of a territorial | boro, an important part of that cour { ’ id ntially 
general assembly. That was once very seriously doubted. That | is along the river, where there will be irrigati: when the dams 
was before the civil war, but the great statesmen of this coun- | contemplated by the Government have been is I 
try after a long struggle in the Cofigress of the United States Mr. HAMILTON. There is no river shown on the map, but 
passed a number of bills. I think there were eleven that ap- | there may be a river there 
F plied to the territorial legislation of Florida. Mr. SLAYDEN. Hillsboro is within fe s from th 
[ am not one of those who question the constitutional power, | proposed Elephant Butte Dam, is il 
but it seems to me where you have a local legislative bodv Mr. HAMILTON. Yes; as I und nd. 
dealing with questions of this kind, and having the right to do Mr. SLAYDEN. It is situated, as I e beet 7 
it, subject to our approval or disapproval, perhaps they could | tiguous to irrigated territory and where . 
more safely revise their own legislation than we can do it. | county necessarily will be, because ae GS f 
I do not intend to object to this, but I want to call the atten- | be irrigated that country can hever support anytl . 
tion of the House to the fact that it is an unusual exercise of | meager population. 
power. Why they did not appeal to the territorial legislature in Mr. HAMILTON. I have some | es here of th = 
New Mexico to cure whatever errors they may have fallen into | Cutter. 
is not clearly explained. Mr. SLAYDEN. I have been through there. [Laus! 
Mr. HAMILTON. I can explain that. Mr. HUGHES of New Jersey. Will the g 
Mr. KEIFER. The gentleman says he can explain it, and 1| Mr. HAMILTON. Certainty, 
will be glad to have him do so now. | Mr. HUGHES ol New Jersey I . , 
Mr. HAMILTON. They have to begin proceedings under this | m@n has received petitions Trom 4 per cent of the po 
law, involving advertising, immediately, and the territorial legis- | of this county in favor of this legislation ¢ 
lature is not in session. . ah Sie: SHEE ARS OO, PANES AAS: POREVOR Im 
Mr. KEIFER. Is there not danger that in our undertaking | Telation to it. 
to revise this class of legislation, without the matter having The SPEAKER pro tempore (Mr. © )- I 
gone through the Judiciary Committee and having been care- | jection to the consideration of U 
fully considered as to what its effect may be, there will be cer Tnere was no obse mar l 
tain vested rights seriously affected, rights that have been ac-| _ The resolution was eee 20 8 95 
quired during the period that has elapsed since these acts were | the third time, and passed. 
passed on March 17, 1909? | DISAPPROVING CERTAIN LAWS ¢ rHE LAT ASSEME Ol 
Mr. HAMILTON. There is no testimony that any rights at | NEW MEXICO 
all have been acquired. Sa business on the 1 nimous Cor ( day 
Mr. KEIFER. Naturally there ought to be rights acquired. | ,, The next Dusiness om in (S.J. Tes. 98) disapproving certain 
I aa So little acquainted with the subject that I am asking for | rea a ae kee rial legislative cnveiile ¢ f New M 
information. re 7. a hie ceeeeiiom: ote Ciiiinere 
Mr. HAMILTON. The population of Sierra County is only | The Clerk read the joint r aa 
about 3,500, angus ecoe greeter arpa 
Mr. KEIFER. Population sometimes determines interests, Resolved, etc., That ae soo ens leg’ as or a 
but is not always conclusive as to that. oe onantk legislative as entitled ‘An act to sh t mty 
Mr. HAMILTON. There are six families in this area of 22 | of Sierra created by the legislative assembly « Z ‘4 
townships which it is proposed to attach to Sierra County. So | proved April - 1884, and ee eee die eee a -— 
far as the committee can ascertain, no rights have vested and — 1900, and known as chapter 78 passed by said 
ho rights been lost. | thirty-eighth legisla of the Terri New Mexico, ts 


hereby disapproved and declared null and of no effect 
The SPEAKER pro tempore. is 
ent consideration of the resolution ? 
There was no objection. 
The resolution was ordered +o be read a third time, was read 
the third time, and passed. 


the re obiecti n to the pres- 
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TO PREVENT THE DUMPING OF REFUSE IN LAKE MICHIGAN. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 18700) to prevent the dumping of refuse ma- 
terial in Lake Michigan at or near Chicago. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That it shall not be lawful to throw, discharge, 
dump, or deposit, or cause, suffer, or procure, to be thrown, discharged, 
dumped, or deposited, any refuse matter of any kind or description 
whatever other than that flowing from streets and sewers and passing 
therefrom in a liquid state into Lake Michigan, at any point opposite 
or in front of the county of Cook, in the State of Illinois, or the 
county of Lake, in the State of Indiana, within 8 miles from the shore 
of said lake, unless said material shall be placed inside of a break- 
water so arranged as not to permit the escape of such refuse material 
into the body of the lake and cause contamination thereof; and no offi- 
cer of the Government shall dump or cause or authorize to be dumped 
any material contrary to the provisions of this act. Any person vio- 
lating any provision of this act shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined for each offense .not exceeding 


$1,000. 
With the following committee amendment: 


Amend by inserting after the word “ act,” where it first occurs in line 


1, page 2, the following: 


“Provided, however, That the provisions of this act shall not apply 
to work in connection with the construction, repair, and protection of 
breakwaters and other structures built in aid of navigation, or for the 
purpose of obtaining water supply.” 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


JURISDICTION OF CRIMES COMMITTED ON LAKE MICHIGAN, 


The next business on the Calendar for Unanimous Consent was 
the joint resolution (H. J. Res. 149) to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 

The Clerk read the resolution, as follows: 

House joint resolution 149. J 

Resolved, etc., That the consent of the Congress of the United States 
is hereby given to the States of Wisconsin, Illinois, Indiana, and 
Michigan, or any two or more of them, by such agreement or compact 
as they may deem desirable or necessary or otherwise, not in conflict 
with the Constitution of the United States or any law thereof, to deter- 
mine and settle the jurisdiction to be exercised by said States, re- 
spectively, over offenses arising out of the violation of the laws of any 
of said States upon the waters of Lake Michigan. 

Mr. GAINES. Mr. Speaker, reserving the right to object, I 
wish the gentleman in charge of the bill would indicate just 
what this doves. 

Mr. MANN. Mr. Speaker, this resolution is the same as the 
resolution which was passed in the last Congress in the House, 
but not passed upon in the Senate. It is the same as the resolu- 
tion which was passed in both Houses in reference to the 
States of Mississippi and Arkansas. The purpose of the bill 
is to permit the States of Wisconsin, Illinois, Indiana, and 
Michigan to come to an agrecment by legislation in reference 


to the punishment of crime committed upon Lake Michigan | 


where it is impossible now to tell the venue within the state 
lines. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. STAFFORD. Does not the gentleman think it would be 
advisable to add the State of Minnesota to the resolution, so 


that it would include those offenses committed on Lake Superior | 


between the States of Wisconsin and Minnesota ? 

Mr. MANN. I hope that will not be added to this bill, which 
is wholly in reference to Lake Michigan. 

Mr. STAFFORD. I see that there is a limitation to Lake 
Michigan. 

The SPEAKER pro tempore. Is there objection? 

There was :o objection. 

The joint resolution was ordered to be read a third time, was 
read the third time, and passed. 


COMMISSIONS OF ARMY OFFICERS. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 1025) to authorize commissions to issue in the cases 
of officers of the army retired with increased rauk, 

The Clerk read as follows: 

Be it enacted, etc., That officers of the army on the retired list whose 
rank has been, or shall hereafter be, advanced by operation of or in 
accordance with law shall be entitled to and shall receive commissions 
in accordance with such advanced rank. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of this bill? 

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, I would like to hear some explanation of this 
bill.. I would like to hear some reason as to the necessity for 
this legislation. As I understand it, an officer who is in civil 





life is promoted with the same speed as if he was engas 

actual service. ' 
Mr. STEVENS of Minnesota. No; the gentleman has ; 

idea of what this bill does. In 1904 Congress passed 


that provided that veterans of the civil war who were ; 


serving in the Regular Army could retire, or, when they s) 
retire, to retire with one additional grade. Later, wh; 
law for the reorganization of the Medical Corps passed ;: 


contained a somewhat similar provision. Those officers }yq\, 


been retired with that additional grade, but under a decis 
the Court of Claims, which held, in substance, that no 
tional place was created, they were given an additional 
but since no new place was created, no commissions co 
issued for that grade. All that this bill does is to alloy 
War Department to issue commissions for the grade that : 


Department that they have that grade, they are drawing 
pay, they practically have the rank, and all this does 
gratify the sentiment of these men by giving the addi: 
commissions which denotes their rank among their f 
There is no matter of expense at all. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MANN. The gentleman, of course, is familiar, he 
he has in his report, with the fact that President Roos 
vetoed a bill somewhat similar, applying to the army and 
and to the Revenue-Cutter Service. 

Mr. STEVENS of Minnesota. I am familiar with it. 

Mr. MANN. This bill applies only to the army? 

Mr. STEVENS of Minnesota. Yes, sir. 


a 


men already occupy. They have a certificate from the \ 


Mr. MANN. In the report that I have on which the I) 


dent made his veto is the statement to the effect that shou 
proposed act become a law and the officers had been ret 
to the retired list, and so forth, there would be the quest 
seniority. I suppose that applied to the navy on account 
retirement under the personnel act? 

Mr. STEVENS of Minnesota. Yes, sir. 


Mr. MANN. Does not the same thing to a certain exter 


apply to the army? 
Mr. STEVENS of Minnesota. We think not, and the 
Department thinks not, and the Navy Department now | 


May 2. 


I 


f+ 
ol ‘ 


W T 


not. The next bill on the calendar is a similar bill concen 


the navy, in which the Secretary of the Navy approves tl: 
evidently overruling any previous opinion to the contrary. 
Mr. MANN. I hope nobody can think they can pass a bh 
unanimous consent that has been vetoed once by the Presi 
of the United States without consideration in the House. 


| 


rh 


Mr. STEVENS of Minnesota. We are very glad to give t! 


House any information that it desires. 
Mr. MANN. I am not speaking of the gentleman's bi! 
I am speaking of the naval bill. 


Mr. STEVENS of Minnesota. Mr. Speaker, it is the opinion 
of the Committee on Military Affairs, and we have consider 
it, that this bill does not grant any seniority to the officer \ 
already holds his grade under the acts of 1904 and 11) 
those now on the active list who should properly rank an) 
them. All it does is to provide for the commission for 


grade in which he actually is. That is the only effect oi 
measure. 


Mr. HUGHES of New Jersey. In view of that statei 


Mr. Speaker, I will withdraw my objection. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was ordered to be read a third time, was r 
third time, and passed. 


COMMISSIONS OF OFFICERS. 


The next business on the Calendar for Unanimous (0 
was the bill (H. R. 24256) to authorize commissions to 
in the case of officers retired or advanced on the retii 
with increased rank, 

The Clerk read a& follows: 

Be it enacted, ete., That commissioned officers of the navy 
retired list whose rank has been or shall hereafter be advanced ! 


ation of or in accordance with law shall be entitled to and sha 
commissions in accordance with such advanced rank. 


Also the following committee amendment was read : 


Amend, in line 3, by adding, after the word “navy,” the word 
Marine Corps.” 

The SPEAKER pro tempore. Is there objection to tl 
sideration of this bill? 

Mr. MANN. Mr. Speaker, reserving the right to ob: 


St 


bill like this passed through the House and Senate once bv’ 


and President Roosevelt vetoed it, seeming to give <1 


i 


which were unanswerable. It may be they are ‘unanswervie 








1910. 


put I do not think we ought to try to answer them on the 
Unanimous Consent Calendar. 

Mr. DAWSON. If the gentleman has made-up his mind to 
obiect, it would hardly be worth while to throw any light on 
the subject. 

Mr.. MANN. I think it would take longer than it ought on 
the Unanimous Consent Calendar to answer the objections made 
by President Roosevelt and Admiral Pillsbury. 

“Mr. DAWSON. I think I can make the explanation very 
prief, and perhaps convincing. 

Mr. MANN. Well, the gentleman will have an opportunity 
to do that some time in the House. 
if the House would undertake to pass by unanimous consent 
a bill vetoed by the President simply because there had been 
a change in the President. I shall object, Mr. Speaker. 

The SPEAKER pro tempore. Objection is heard. 

BRIDGE ACROSS TOWN CREEK, NORTH CAROLINA, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7673) to authorize the construction of a bridge 
across Town Creek, North Carolina. 

The bill was read, as follows: 


Be it enacted, etc., That the Wilmington, 
Railroad Company, a corporation organized 





srunswick 
under the 


and Southern 
laws of the 
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hear my voice. 
| 


I think it would be queer | 


State of North Carolina, be, and is hereby, authorized to construct and | 


maintain a bridge and approaches thereto across Town Creek, at 
int suitable to the interests of navigation, in Brunswick 
iS ¢., in accordance with the pwovisions of the act entitled 
to regulate the construction of bridges over navigable waters,” 
proved March 28, 1906. 

Sec. 
expressly reserved. 


a 
County, 


The SPEAKER pro tempore. Is there objection? [After 
a pause.] The Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 


TELEPHONE WIRES ACROSS MISSISSIPPI RIVER AT MORGANS POINT, 
ARKANSAS, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22690) to authorize the Tri-State Telephone 
and Telegraph Company to construct a lead of wires across the 
Mississippi River from Morgans Point, Arkansas, to Richardson, 
Tenn., to be used for telephone and telegraph purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Tri-State Telephone and Telegraph Com- 
pany, a corporation organized under the laws of the State of Arkansas, 
is hereby authorized to construct, maintain, and operate a lead of wires 
across the Mississippi River from Morgans Point, Arkansas, to Rich- 
ardson, Tenn., to be used for telephone and telegraph purposes. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. 
sideration of the bill? 

Mr. DAWSON. Mr. Speaker, reserving the right to object, I 
should like to hear some explanation of this measure from the 
gentleman from Arkansas. It seems to me that it 


Is there objection to the con- 


is a 


“An act | 
ap- | 


2. Tnat the right to alter, amend, cr repeal this act is hereby 


very | 


important matter to string overhead wires across such an im- | 


portant navigable stream as the Mississippi River. 

Mr. MANN. I may say to the gentleman from Iowa that it 
is not nearly as important as the bill we passed to construct a 
bridge across the Mississippi River, introduced by the gentleman 
from Iowa. Under the existing law the War Department has 
authority to permit this lead of wires to be strung across the 
Mississippi River under the act of 1899. This company did not 
know that, and went ahead and constructed their wires, and 
this proposition legalizes that construction in accordance with 
the favorable recommendation of the War Department, provid- 
ing that they furnish information in regard to the entire loca- 
tion, with maps. 

Mr. DAWSON. As I understand, the interests of navigation 
are carefully safeguarded by the company? 

Mr. MANN. Absolutely. 

Mr. DAWSON. This is a matter in which the people of the 
upper river. are interested. As the gentleman knows, in the 
construction of bridges, provision is made for draws. I assume 
that these wires must be strung at a sufficient height to enable 
the passage of boats. 

Mr. MANN. Our information from the War Department is 
that they complied with the present requirements as to con- 
struction. They have a lead of wires that the War Department 
would allow to be constructed as they were. 

Mr. FOSS of Illinois. Does not the gentleman from Iowa 


think that they had better be strung overhead than by cable | 


under the water? 
Mr. DAWSON. 
them in a cable under the bed of the stream. 
Mr. STAFFORD. In Chicago and other cities the practice is 
to lay them under the river rather than overhead. 


I should have much preferred to have had | 
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Mr. MACON. I think the gentleman from Illinois [Mr. 

MANN] has satisfactorily answered the gentleman from Iowa. 

But I rather thought when he took the floor that he wanted to 

{ Laughter. ] 

Mr. DAWSON. That is correct, 

Mr. STAFFORD. In all what the exigency 


which requires these wires strung overhead rather than put 
underground ? 


Serioushess, is 


Mr. MACON. This bill is simply to legalize an act that had 
been committed by this corporation, by authorizing it to main- 
tain a lead of wires across the Mississippi River that it con 


structed without authority, before it knew that it had to secure 
the passage of a special act authorizing it to construct it. 


Mr. DAWSON. Are these wires stretched across the river 
now? 

Mr. MACON. They have been operating the line for two 
years. It does not interfere with navigation in any sense; 
but should it do so at any time the War Department can 


have it torn down at once, or have it changed at the expense of 
the corporation that is authorized to construct it. 
Mr. DAWSON. How high above the water are these wires? 
Mr. MACON. I do not know how high, byt if above the water 


at all, sufficiently high for boats to pass without lowering their 
smokestacks. 

Mr. DAWSON, Just how high above the water are they? 

Mr. HUGHES of New Jersey. They are just as high above 
the water as the water is below the wires, are they not? 
[ Laughter. } 

Mr. MACON. Yes. They are just as high above the water 
as the water is below the wires. [Renewed laughter. ] 

Mr. FOSS of Illinois. Are these real wires or political 
wires? 

Mr. MACON. They are real wires, and have nothing what 


ever to do with politics. [Laughter.] 


Mr. DAWSON. Has it been necessary, in suspending these 
wires across the river, which I understand is a mile wide at 
that point, to erect any poles in the middle of the stream, or 
are they suspended from one shore to the other without inter- 
vening support for a distance of a mile? 

Mr. MACON. I will say in reply to the gentleman that I 
never saw these wires in my life, and I do not know but what 


they are under the water. 
a cable under the water. 


At my home town, Helena, we have 


Mr. DAWSON. Then the gentleman will want to amend the 
statement he made a moment ago and say that these wires are 
as deep below the surface of the water as the distance from 
the bottom to the surface? 

Mr. MACON. If they are below the water; yes. 

Mr. BUTLER. Are these wires above the water or under the 
water? 

Mr. MACON. I can not tell the gentleman. 

Mr. HUGHES of New Jersey. Everything is under water 
down there now. [Laughter.] 

Mr. MANN. This simply leaves to the War Department thi 

| authority over the wires which it would have if the wires had 
not been already constructed. 

Mr. GAINES. How great is the distance between the sup- 
ports upon which these wires rest? 

Mr. MANN. I think the wires are under the river. 

Mr. GAINES. As [I understood the gentleman from Arkan- 
sas, the river is a mile wide there? 

Mr. MACON. Almost anywhere from where the river first 
touches the Arkansas line it is a mile wide; from there on 
down. 

Mr. GAINES. Are we to underst id hat these wires are 
upon two supports, and that a whole n e es from th 
one to the other? 

Mr. MACON. I said a moment ago that it is possible that 
they are in a cable under the water. 

Mr. GAINES. And it may be that they are 1 We would 
like to know. 

Mr. MACON. As just stated, at my home, Helena, the wir« 
are in a cable under the water. 

Mr. BUTLER. Does the gentleman know how mat wire 
there are? 

Mr. MACON. Oh, no. 

Mr. HUGHES of West Virginia. Has the gentler na ob 
jection to amending this so that the wires will be der the 
water? 

Mr. MANN, We do not need to amend Tha rire dy 
provided for. 

Mr. MACON. As long as these wires are so placed that they 
do not interfere with the rights of anybody else, I should like 


to permit the company or corporation operating them 
in their own way. 


to do so 
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Mr. GAINES. I suppose it has all been looked into in the 
committee, and that the War Department will take care of 
the details, but it does seem to me like rather reckless legis- 
lation. 

Mr. BUTLER. 
corporation ? 

Mr. MACON. It is in the interest of the people. [Laughter.] 

Mr. BUTLER. Is there any competition at this point? 

Mr. HUGHES of West Virginia. This is an instrumentality 
of interstate commerce. I am surprised that the gentleman 
should delay it even for one moment. 

Mr. MACON. In response to the question of the gentleman 
from Pennsylvania as to whether there is any competition about 
this, I will say that I think it is all competition. [Langhter.] 

Mr. BUTLER. If there is competition, that will satisfy me. 

Mr. KAHN. Are these wires live wires? 

Mr. MACON. Yes; they are very much alive in the interest 
of the people. [Laughter.] 

The SPHAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The amendments recommended by 
agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; and was accordingly read the third time and 
passed. 

Mr. MANN. 
bill 

The Clerk read as follows: 

Amend the title so as to read: 

“A bill to give a legal status to the lead of wires of the Tri-State 
Telephone and Telegraph Company across the Mississippi River.” 


The amendment to the title was agreed to, 
AMENDING STATUTES IN RELATION TO NATURALIZATION. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 24993) to amend section 2169 of the Revised 
Statutes of the United States. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 2169 of 
Tnited States be, and the same is hereby, 
the following: , 5 

“Provided, That nothing in this section shall be so construed as to 
prevent Asiatics who are Armenians, Syrians, or Jews from becoming 
naturalized citizens.” 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
TI would like to ask the gentleman why he selected these three 
special classes and did not include others. 

Mr. HAYES. The bill is suggested by the Division of Natural- 
ization. There has arisen in different sections of the country 
a difference of opinion as to whether these two nationalities 
are entitled to naturalization or not under the present law. 

Mr. STAFFORD. Which two? 

Mr. HAYES. Syrians and Armenians. 

Mr. STAFFORD. I was wondering what purpose the com- 


Is this legislation in the interest of some 


the committee were 


Mr. Speaker, I move to amend the title of the 


the Revised Statutes of the 
amended by adding thereto 


mittee hed in including Jews with the classification of Asiatics. | 


Mr. HAYES. It was at the suggestion of the Division of 
Naturalization. Some question also has arisen whether the 
Jews born din Palestine in Asia are not to be excluded as 
Asiatics, and not entitled to naturalization, although the Divi- 
sion of Naturalization does not take that view of it. 

Mr. STAFFORD. Are the Hindoos included in this designa- 
tion? 

Mr. HAYES. They are not. 

Mr. STAFFORD. Why should they not be included as well 
as the Syrians and Armenians? 

Mr. HAYES. First, because they have not the same religion. 
They have not the same view point, and they are undesirable 
for many reasons. I do not think anybody is desirous of ad- 
mitting them to naturalization. I do not know of anybody 
who is. 

Mr. GAINES. Has this bill been reported upon by the Bu- 
reau of Immigration and Naturalization? 

Mr. HAYES. It has, and, in fact, it is their bill. 

Mr. GAINES. The gentleman says it is their bill. 

Mr. HAYES. It is. 

Mr. STAFFORD. They 
than those designated here? 

Mr. HAYES. They did not. 

Mr. GAINES. Do they now exclude any that are admitted 
by this bill? 

Mr. HAYES. 
is all. 

The SPEAKER. 
the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was reaa the third time, and passed. 


did not include any other classes 


They do not; but this makes it certain, that 


Is there objection to the consideration of 








AMENDING IMMIGRATION LAWS RELATIVE TO 


FAMILIES, 


The next business on the Calendar for Unanimous ( 
was the bill (H. R. 24695) to amend the immigration |, 
tive to the separation of families. 

The Clerk read the bill at length. 

The SPEAKER. Is there objection to the present cons 
tion of the bill? 

Mr. BURNETT. Mr. Speaker, I object. 


PUMPING FORT MASON MILITARY RESERVATION, « 


The next business on the Unanimous Consent Calendar 
the bill (H. R. 24723) granting permission to the 
county of San Francisco, Cal., to operate a plumbing sta: 
the Fort Mason Military Reservation, in California. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the consent of the United States j 
given to the city of San Francisco, a municipal corporation 
under the laws of the State of California, to locate, construct, u 
and operate a pumping station with accessory equipment 
property of the United States at Fort Mason, in the State of Ca 
upon the approval of the Secretary of War as to the locati 
works and the design and character of the construction and un 
terms, conditions, and regulations as may be prescribed by 
garding the use of the reservation for this purpose and the « 
and maintenance of the plant. 

The following committee amendment was read: 

Amend by inserting in line 11, after the word 
“from time to time.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to 0! 

I would like to ask the gentleman whether the projectors 
any special tract of land in view that will be donated. 

Mr. KAHN. The Fort Mason Military Reservation fronts on 
the Bay of San Francisco. The pumping station will b 
near the bay. It will pump salt water from the Bay ot 
Franciseo to a number of cisterns that have been const dl 
on the heights of the city. The purpose is to use the salt 
to fight fire. The army officers at San Francisco ar 
oughly in accord with the purpose of the bill, and the War [ve- 
partment has recommened it with the amendment that Las 
been reported by the committee. 

Mr. CLARK of Missouri. How much land does this take’ 

Mr. KAHN. About 100 feet; that is all. It is to er 
pumping station on the bay. 

Mr. CLARK of Missouri. 
operations at all? 

Mr. KAHN. None whatever; and, as a matter of fact, it 
help protect the military supplies from fire. 

Mr. CLARK of Missouri. I thought you were going t 


SEPARATION 


STATION, 


“may,” the 


Does it interfere with the n 


| it up on the hill. 


Mr, KAHN. It is salt water, and it will be used in prot: 
the military supplies as well as other property from fire. 

Mr. CLARK of Missouri. Does the Secretary of War s 
is all right? 

Mr. KAHN. He says it is an excellent bill and oug 
pass with the amendment he suggests. 

Mr. CLARK of Missouri. That is a rather suspicious 
stance. [Leuciter.] 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER, The question is on agreeing to the amendments. 

The question was taken, and the amendments were agi : 

The bill as amended was ordered to be engrossed ani | 
a third -ime, was read the third time, and passed. 


DONATED LAND FOR ENCAMPMENT PURPOSES. 


The next business upon the Calendar for Unanimous © 
was House joint resolution (H. J. Res. 189) authoriz 
Secretary of War to accept the title to any lands which 1 
donated to the United States which, in his opinion, ma) 
suitable place for maneuvering, encampment, rifle and a) 
ranges, and convenient for assembling troops from the 2 
States composed of Kentucky, Tennessee, Mississippi, A!: 
Georgia, Florida, North Carolina, and South Carolina. 

The Clerk read as follows: 

House joint resolution 189. 


Resolved, etc., That the Secretary of War be, and he is her 
thorized and directed to accept the title to any lands which m 
nated to the United States, and which, in his opinion, may 
able place for maneuvering, encampment, rifle and artillery rane: 
convenient for assembling troops from the group of Statés com 
Kentucky, Tennessee, Mississippi, Alabama, Georgia, Florida, 
Carolina, and South Carolina. : 

Sec. 2. That he is directed in case of such acceptance to tak 3 
to have the State or States in which such lands are located ced 
diction over them to the United States Government. 


Also the following committee amendment was read: 

Line 6, after the word “ place,” insert the words “ and large eno's 

Mr. STAFFORD, Reserving the right to object. Mr. Speaker, 
it was this bill that I had in mind when I rose befvre to inquire 
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of the gentleman whether there was any special tract of land 
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a 


+ was in view that was about to be donated to the Govern- | 


ment for maneuvering purposes. 


" Mr. BYRNS. Mr. Speaker, I will state to the gentleman that | 


r ynderstand that the Secretary of War has had suggestions 
tenn snee parties to the effect that they would be willing to 
donate land for the purposes set forth in this resolution. There is 
at least one resolution now pending in the House providing for 
he appointment of a commission to investigate and report a suit- 
able place for the purchase of lands for maneuvering purposes, 
and so forth, and also the price of the lands. If lands should be 
offered free of cost to the Government, which are in all respects 
cnitable for the objects set forth in this resolution, then I am 
sure we would not want to purchase lands. Now, the Secre- 

ivy of War, I have understood, believes there are parties who 
will donate sufficient lands for that purpose, and this is merely 
+) authorize him to accept them if they are sufficiently large 


t 


and suitable for the purposes indicated. I want to say to the | 


gentleman, if he has not seen the report—— 
Mr. STAFFORD. I have read the report. 


Mr. BYRNS. The Secretary commends this resolution and | 


is very anxious to see it pass. 

Mr. STAFFORD. The thought arose in my mind whether it 
might not be more expensive in the end to accept some land that 
would not be suitable for maneuvering purposes than to pur- 
chase some more desirable tract. 

Mr. BYRNS. There is no particular—— 
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Mr. MANN. Does the gentleman think we will have to build 
a railroad to the land after we acquire it? 

Mr. BYRNS. Certainly not. I understand the lands already 
suggested are adjacent to a railroad at this time. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. I withdraw the reservation and move an 
amendment. 

The SPEAKER. The Chair hears no objection. 

Mr. STAFFORD. I offer an amendment to strike out, in line 
4, the words “and directed” and insert in 
discretion.” 

The Clerk read as follows: 

Page 1, line 4, strike out the words “and directed 
thereof the words “in his discretion 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time and passed. 


lieu thereof “in his 


and insert in lieu 


MONUMENTS TO GENERAL STEWART AND GENERAL SCREVEN, 
The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 7549) providing for the erection of monu- 


| ments, respectively, to Gens. Daniel Stewart and James Screven, 


Mr. STAFFORD. Because the element of transportation | 


charges must be considered, and it may be a very expensive 
gift. 

Mr. BYRNS. I take it that the Secretary of War would con- 
sider all those features when he came to pass upon any tract 
that might be offered. 

Mr. STAFFORD. The Secretary of War is not, under the 
phraseology, granted the discretion to accept. He is obliged to 
do so. He is authorized and directed to accept such tracts as 
will be donated. Under the phraseology of this bill, among the 
numerous tracts that may be donated he is permitted to select 
them. Now, the query arises whether any of these donated 
tracts might not be so poor that it would be better to purchase 
a more adaptable tract of land. 

Mr. GARRETT. There is not anything about it that com- 
pels the holding of maneuvers there even if it is selected. 

Mr. STAFFORD. The sole object of taking this is for the 
purpose of establishing it as a maneuvering ground, and once ac- 
cepted we would be ealled upon for necessary appropriations to 
improve the property. 

Mr. BYRNS. I want to call the attention of the gentleman 
from Wisconsin to the fact that this bill provides that he may 
accept it if it is deemed by him to be a suitable place. He says 
in his reply to the committee, in which he commends this bill 
and asks for its passage, this: 

If, without expense to the Government, lands healthfully located, 
well watered, and accessible by railroads could be obtained for that 
purpose, it is most desirable that it be done. The resolution is so 
guarded that no expense is involved to the Government. 

Mr. STAFFORD. Would the gentleman have any objection 
to striking out in line 4 the words “and directed” and insert 
in lieu thereof the words “in his discretion,” so as to vest in 
the Secretary of War the right to select what tracts of land he 
may think best for the interest of the Government? 

Mr. BYRNS. I have no objection to such an amendment. 

Mr. MANN. Will the gentleman yield for a question? The 
resolution is a somewhat formidable thing. The Secretary of 
War, for whom I have a warm personal regard and great 
esteem, is from the State represented by the gentleman who 
has introduced the resolution, and I apprehend that the reso- 
lution has not been introduced by the gentleman and favorably 
reported upon by the Secretary of War without having some 
place in mind. What is the location? 

Mr. BYRNS. I want to say to the gentleman from Illinois 
that there has been no particular tract offered or selected, but 
it has been suggested that one may be offered to the Secretary 
of War if he is authorized to consider its availability. 

aa MANN. What is the location, near the city of Nash- 
ville? 

Mr. BYRNS. No, sir; some distance from the city of Nash- 
ville. The land referred to is possibly nearer to the city of 
Chattanooga than to the city of Nashville. The land is situated 
near the Nashville and Chattanooga Railroad, well watered, and 
Suitable for the purposes indicated. If this resolution passes, 
other tracts from other States may also be offered, some one of 
which might be accepted. The Secretary of War has not con- 
sidered the proposition, and says he could not and would not do 
So until given authority. 


two distinguished officers of the American Army. 
The bill was read, as follows: 


Be it enacted, etc., That two monuments be erected in the old « 
tery at Midway, Liberty County, Ga., over the ives, 1 ective ‘ 
Gen. Daniel Stewart and of Gen. James Screven, distinguished officers of 
the American Army of the Revolution 
Sec. 2. That for the purpose of the construction, erection, and com 
pletion of these said monuments the sum of $25,000, or so much thereof 
} aS is necessary, is hereby appropriated, out of any money in the 1 is 
ury not otherwise appropriated, to be expended under the direction of 
the Secretary of War; and the design may be made by the Midway 
Society, charged as it is with the preservation and care of the said 


cemetery. 


The amendments recommended by the committee were read, as 
follows: 

Page 1, line 9, strike out “these;" line 10, strike out “ twenty-five 
thousand ” and insert “two thousand five hundred; ” 
strike out “appropriated” and insert “ authorized.” 

Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman from Georgia, first, if the amendment striking 
out $25,000 and inserting $2,500 is perfectly satisfactory? 

Mr. EDWARDS of Georgia. I will state to the gentleman 
from Illinois, in answer to his question, Mr. Speaker, that while 
it is not entirely satisfactory, at the same time I am Satisfied 
that the graves can be marked in a suitable and satisfactory 
manner for $2,500, 

Mr. MANN. I think for $500. 

Mr. EDWARDS of Georgia. I think $2,500 is little enough. 
I will say, further, to the gentleman from Illinois, Mr. Speaker, 
it will not only mark the graves of these distinguished Revolu- 
tionary generals, but it will also mark a battle ground of the 
Revolutionary war, where a bloody skirmish took place. It is 
true the battle was not so great as other battles of that war, 
but some fierce fighting between the British and American 
forces took place there; and it was there that Gen. James 
Sereven was mortally wounded. 

Mr. MANN. The gentleman has no intention to resist the 
amendment of the committee? 

Mr. EDWARDS of Georgia. I have not. 

Mr. MANN. Has the gentleman made any computation as to 
what it wil! cost to put monuments over the graves of all the 
Revolutionary officers? 

Mr. EDWARDS of Georgia. No, I have not; but the Com- 
mittee on the Library has made an estimate as to this. These 
were distinguished generals, and this will also mark a battle 
ground. The committee estimate is a very moderate one; and 
I think, in consideration of the fact that very much larger 
amounts have been allowed for other battle grounds and for 
other monuments and purposes.similar to this in other sections 
of the country, that there should be no objection in this case. 
I think it is a very modest request, and I sincerely hope that 
the gentleman from Illinois will not object to the passage of 
this bill, for, indeed, it is a meritorious one. The bill intro- 
duced by me asked for $25,000 for the purpose stated in the bill, 
which is as follows: 

{H. R. 7549. Sixty-first Congress, second session. ] 

In the House of Representatives. April 15, 1909 Mr. Edwards of 
Georgia introduced the following bill, which was referred to the Com 
mittee on the Library and ordered to be printed. April 28, 1910, 


reported with amendments, committed to the Committee of the Whole 
House on the state of the Union, and ordered to be printed. 


page 2, line 1, 


Providing for the erection of monuments, respectively, to Gens. Danlei 
Stewart and James Screven, two distinguished officers of the Ameri- 
ean Army. 

Be it enacted, etc., That two monuments be erected in the old ceme- 
tery at Midway, Liberty County, Ga., over the graves, respectively, of 
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Gen. Daniel Stewart and of Gen. James Screven, distinguished officers 
of the American Army of the Revolution. 

Sec. 2. That for the purpose of the construction, erection, and com- | 
pletion 


necessary is hereby appropriated, out of any money 


Treasury not otherwise appropriated, to be expended under the direc- 


eee Society, charged as it is with the preservation and care of the 
sald cemetery, 

The Committee on the Library, in its wisdom, has seen fit to 
reduce the amount to $2,500. While that amount is not en- 
tirely satisfactory to me, and while I would have much pre- 
ferred the $25,000 to what the committee has allowed, I realize 
that the sum of $2,500 will nicely mark the resting places of 
these distinguished Revolutionary generals and the battle ground 
at that place; and I am frank in saying that the $2,500 will be 
very acceptable and will be appreciated by the Midway Society 


having the care of this cemetery and the church at that place | 


in charge. For many years those patriotic Georgians hiving 
this matter in charge, banded together under the name of the 
Midway Society, have been knocking at the doors of our Na- 
tional Congress for reeognition of this worthy project. The 
Journal of Congress, September 20, 1801, shows that at that 
time an appropriation was made to mark the grave of Gen. 
James Screven. An appropriation of $500 was made, but it 
was never paid over and was never used. This should convince 
anyone that the project, so far as General Screven is concerned, 
is worthy, and so far as General Stewart is concerned, the proj- 
ect is equally as worthy. 

They were both great Georgians and great Americans, who 
made great sacrifices in their country’s cause and in the cause 
of liberty and freedom. Not only will this appropriation, if 
granted, serve to mark their graves and do honor to the mem- 


ory of two sons of Liberty County, Ga., to whom the country is | 


indebted much for their patriotism and valor, but it marks also 
a battlefield where was fought a bloody little skirmish, in 
which General Screven fell, covered with wounds, which re- 
sulted in his death, and he was buried there in that cemetery 
near where he fell. 

The resolutions I now read will show that the offspring and 
kinsmen of these noble dead are just as patriotic and devoted 
to the cause of liberty as were these great generals, and it also 
appears that these generals are not the only distinguished dead 
who are buried there: 

RESOLUTION ADOPTED AT THE ANNUAL MEETING OF THE MIDWAY SOCIETY. 


_ Whereas there are buried in the old cemetery at Midway, Liberty 
County, Ga., the remains of Gen. James Screven and Gen. Daniel 
Stewart, two distinguished officers of the American line in the first 
army of the United States; and 

Whereas there is no stone to perpetuate the spot where rest the re- 
mains of Gen. James Screven, and the resting place of Gen. Daniel 
Stewart is marked with but a simple stone; and 

Whereas it is patriotic and proper that the graves of the distin- 
euished dead who fought and bled and died that the independence of 
the United States of America and the liberties of her people might be 
perpetuated, and who rendered signal service in high military station, 
secured by dint of merit and courage, should be so fittingly marked as 
to in some degree represent the gratitude of a free and patriotic people, 
and stand as an example and a lesson to succeeding generations that 
they may know that valor is esteemed and self-sacrifice not forgotten ; 
and 

Whereas the Congress of the United States did heretofore, to wit, on 
oer about the 10th day of November, A. D. 1801, appropriate $500 for 
a monument i the said James Screven, and action was deferred thereon 
indefinitely, as shown by the Journal of Congress, by the following 
language, to wit: 

{Journal of Congress, United States, Thursday, September 20, 1801.] 

On motion of Mr. Walton, seconded by Mr. Telfair: 

Resolved, That the legislature of the State of Georgia be desired to 
erect a monument at Sunbury, in the said State, at the expense of the 
United States, not to exceed $500, to the memory of the late Brig. Gen. 
James Screven, who fell covered with wounds, fighting for the liberties 
of the United States, 


[Journal of the House, Vol. IV, 1801.] 


A message from the Senate, by Mr. Otis, their Secretary: 

Mr. Spraker. The Senate has passed the bill entitled “An act to 
earry into effect the several resolutions of Congress for erecting monu- 
ments to the memory of the late Generals Wooster, Harkeman, David- 
son, and Screven,” to which they desired the concurrence of this House. 

[Journal of the House, Vol. IV, March 3, 1803.] 


Ordered, That the Committee of the Whole House, to whom were 
committed, on the 24th of January last, the bill sent from the Senate, 
entitled “An act to carry into effect the several resolutions of Congress 
for erecting monuments to the memory of the late Generals Wooster, 
Harkeman, Davidson, and Screven,” and sundry amendments to said 
bill, reported by a select committee, be discharged therefrom, and 
that the further consideration of the said bill and its amendments be 
postponed until the first Monday in Noycmber next; and 

Whereas it is within the province cf the Congress of the United 
State to appropriate a sum of money sufficient for the purposes here- 


inbefore stated, and it is not meet and proper that the graves of these | 
valiant conservators of the liberties of the Republic should go un- | 


marked: Therefore be it 

Resolved, That this, the Midway Society, which is charged with the 
eare and preservation ef the old cemetery and is morally obligated to 
verpetuate the spots made sacred and historic by the dust of these il- 
fostriona dead, call upon the Senators and Representatives of the State 
of Georgia in the Congress of the United States to present to that hon- 
orable body such measures as they, in the exercise of their discretion, 


of these said monuments the sum of $25,000, or so much thereof | 
e in the | 











| may deem proper, looking to an appropriation for the erection 


ments over the graves of Gen. Daniel Stewart and Gen. Jan 
in old Midway Cemetery. 

Resolved further, That the secretary of the board of selectme 
society notify each and every member of the Georgia delegatj 


| gress of the action of this society this day taken, by mailing })j 
tion of the Secretary of War; and the design may be made by the | 


of these resolutions, with the earnest request that they give t} 
due and timely consideration. 

To Liberty County, perhaps more than any other 
in the waole State of Georgia, is that glorious State 
for patrietic and noted men of Revolutionary times, 


. I 
County has always been a leader and in the forefront 


| ability to furnish men equal to the crises of all times 
| history; and to her not only is the State indebted, but 


county, sir, the whole country is indebted for havin; 
nished great and gifted men, who have left the world th, 
for their sacrifices and the brighter because of having | 
it. [Applause.] 

This fact is shown by the able and searching repo: 
Mr. Howarb, of the Committee on the Library, has made. 
is as follows: 


The Committee on the Library, having considered House 
recommend that in line 9 the word “these” be stricken ont 
line 10 the word “ thousand ” be stricken out and the word “ } 
be substituted therefor, and in line 11 the word “ appropri 
stricken out and the word “authorized” substituted, and 
amended that the bill be passed. 

Over a century and a half ago a little band of cultured a; 
men, with their families, penetrated and settled a portion of 
now Liberty County, Ga., that name having been bestowed on it 
legislature because of the liberty-loving spirit of her citizens 
were of Puritan descent, their forefathers exter emigrated fr. 
land in 1630; first settled in Massachusetts, afterwards in Con) 
then in South Carolina, and finally in Liberty County, Ga., 
During all this migration piety and education characterized t}j: 
so that at once upon settling in Liberty County they erected a | 
which to worship God, having previously formed themsely: 
society called The Midway Society. 

This building was destroyed by the English in 1788, during ; 
sence of her patriotic sons, who, inspired by the same spirit ¢) 
sent two of her members to the convention at Philadelphia, w!} 
rest of the colony of Georgia stood hesitant, and who subse.) 
represented the colony as its signers of the Declaration of Ind 
ence, had offered their lives and fortunes on the altar of th 
try’s liberty. But as soon as possible, in 1792, another buildi: 
erected on the same spot, which is now standing. 

Beside the church is Midway Cemetery, covering a little more ; 
1 acre; but within its moss-covered walls, beneath widespr 
branches of majestic live oaks, lie entombed the ashes of mors stir 
guished dead, and of those who have given their country more 1 
poaenetty than any other plat of ground of equal area in this 
and. In its bosom repose the remains of 1 governor, Nathan Brow: 
son; 1 United States Senator, John Elliott; 1 commodore, John \ 
Intesh ; 2 Revolutionary generals, James Screven and Daniel St: t 
1 United States Army lieutenant (afterwards confederate ¢a; 
L. R. McConnell; 11 ministers of the gospel, besides hundreds of 
men and women, many distinguished in the various professions 
vocations of life. 

The members of the Midway Society were remarkable for upright: 
refinement, and education, hence it is no matter of surprise that 
descendants have, and are, occupying high and honorable posi‘ ¢ 
all parts of our country. Ministers of the gospel and diplomats 
lege professors, authors and scientists, soldiers and statesmen, ar: 
and engineers, all may trace their proud lineage to that little | 
patriots that worshipped God in Midway Church and laid their 4: 
rest in its hallowed cemetery. 

James Screven was born in Georgia in 1738. He was a me: 
the committee that drew up the articles of association for the d 
of liberty in Georgia, in 1774, and served successively as colon 
brigadier-general of Georgia Militia, 1775-1778, leading a brig 
several skirmishes with the British, between Sunbury and Sa\ 
Ga. He was severely wounded at Midway Meetinghouse, Georg 
fell into the hands of the British, who killed him. On learning 
death Congress directed the erection of a monument to his men: 
died near Midway Meetinghouse, Georgia, November 24, 1778. 

Daniel Stewart was born in St. John’s Parish on the 20th of ( 
ber, 1761, and received only a limited education. At the early «: 
15 he shouldered his musket in defense of home and liberty. %! 
afterwards joined Captain Bloodworth's company and was wou! 

a saber and captured at Pocataligo, 8. C. He was carried to the 
ship in Charleston, from which he made his escape through t! 
holes one stormy night with eight others. He was pulled th 
his companions and, being a large man, was seriously injured 
longed to the famous commands of Sumter and Marion; suffer 
ing the remainder of the war from the injury to his shoulders v 
he received when pulled through the porthole of the British. 
war, but he remained actively in the service to the end. Wh 
war had ceased and he had returned to his home he was again 
into service to command a regiment against the Indians, who we! 
bing the settlers along the coast of cattle and horses, pillaging ! 
and murdering families. His territory extended from the §S 
River to Florida, and no man connected with our early histor 
richly deserves the thanks of his people than he. He frequent!) 
sented his county in the legislature. He was presidential ele 
voted for President Madison. 

When General Washington visited Savannah, in 1791, Gen ral S 
was placed on a committee of the Midway Church and Society, | 
St. John’s Parish, to carry General Washington an address. | 
return home after the Revolutionary war, he found that his 1 

lantation, which was his home place, and is situated 14 mil 

iceboro, had been occupied by General Prevost, commandi! 
British troops in the South, and his officers; and on the wall 
sitting room he found branded on the boards: “ This house w 
home of a nest of rebels.” This brand remained on the wall | 
few years before our confederate war, when Dr. Samuel Wa 
owned the property, destroyed it while making repairs. This 
home was destroyed by federal troops during the war betwe 
States, and now only the chimneys remain. 
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1797, the court-house and jail in Liberty County were rer 
iry to Riceboro. General Stewart, assisted j 

mas Stevens, had laid out a town there. In e ss 
Great Britain, in 1812, Genera! Stewart ag: 
e of brigadier-general of cavalry was cr 







lied May, 1820, at the age of 68, and 8 sa d “dus 
Midway ehurchyard. In recognition of his wmilit y se 
1 has perpetuated his name by calling one f her « S 





+t after him. His daughter Martha, called Pat 

1 States Senator John Elliott, and after hi i 
« S Bulloch. Mattie, daughter of this alliance, mart 
sr.. whose son, Theodore Roosevelt, was Preside 





I hope, in conclusion, Mr. Speaker, that the gentleman from 
‘is [Mr. MANN], nor anyone else, will object, and that this 
ropriation, which is acceptable, but not all that  y had 
ed for, will be made by Congress. 
While I am on my feet I hope the House will in ve me 
a little longer that I may extend my thanks to the Con 
mittee on the Library, and especially to My collengue fro 
( gia [Mr. Howarp], for their recognition of this mov 
In honoring these great men Congress honors itself and honors 
th untry. 
Mr. MANN. Mr. Speaker, I will not object if the genth 
fl Georgia abides by what the committee has reported. 
Mr. EDWARDS of Georgia. Mr. Speaker, I have said that 
I would, and I am glad that the gentleman does not object. for 


this amount is little enough. We ought to have much more, 

put, as I have said, we will be glad to get recognition of the 
yvement, and I feel safe in saying that we will ask for no 
re for this purpose. 

Then, Mr. Speaker, without objection, the bill is passed. For 
its passage I thank the House, and I beg, on behalf of Liberty 
( ity, the State of Georgia, and on behalf of the Midway 
Society, to extend their thanks to Congress for recognizing this 
worthy purpose, which should have been taken up and ade 
( tely recognized long before this. In delaying recognition of 
this worthy project, justice to that cemetery and to the dis 

nguished dead buried there has been already too long delayed. 
his little band, the Midway Society, has been struggling 
ng for years to keep up this church at Midway, and to keep 
1 the cemetery there. All praise to those faithful few. God 
has rewarded, in this small measure, their earnest efforts and 
prayers, and news of the passage of this bill, although th 

ount is not all that was asked for, will bring gladness to 
hundreds of hearts in Liberty County and all over the countr 
among those who are interested in this church and cemetery. 
and to those who delight in fittingly honoring the memories of 
our heroic desd. [Loud applause. ] 

The SPEAKER, Is there objection? [After a pause.) Thi 
Chair hears none. The gentleman asks unanimous consent to 

sider this bill in the House as in Committee of the Whole 
House on the state of the Union. Is there objection? [After a 
pause.] The Chair hears none. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 

me and passed. 


Mr. EDWARDS of Georgia. Mr. Speaker, in connection with 





} 


the bill that has just passed, I ask unanimous consent to extend 
my remarks in the Recorp. 

The SPEAKER. I¢ there objection? [After a pause.] The 
Chair hears none, 

INCREASE OF ENGINEER CORPS, 

The SPEAKER, This completes the call of the Calendar for 
Unanimous Consent. On the last suspension day a second had 
been ordered on the bill (H. R. 7117) to increase the efficiency of 
the Corps of Engineers of the United States Army, and the gen- 
tleman from Michigan [Mr. Youne] is entitled to twenty min 
utes and the gentleman from Virginia [Mr. Hay] is entitled to 
twenty minutes, 

Mr. YOUNG of Michigan. Mr. Speaker, this bill is reported 
from the Committee on Military Affairs, but it is more impor- 
tant in the matter of improving our rivers and harbors than it 

in purely military work. If the work of improving our 
rivers and harbors is to go on upon the comprehensive plan 
which we have instituted, it will be necessary to increase the 
humber of engineers now in the Engineer Corps of the Army. 
We have not at present engineers enough to do that work. This 
| provides for an increase in the number of officers in the 


Engineer Corps from 188 to 248, making an increase of 60 





fficers. This increase, however, will be distributed through | 


ive years before it is complete. It permits filling a portion of 


t 
the vacancies in the grade of second lieutenant from civil life. | 
] 


t permits, as never before has been done, the detailing of civil 
engineers in the employ of the corps to the charge of engineer 
districts and to service upon boards of engineers. 

It will increase the cost of the establishment about $250,000 


a year. This bill has the approval of the President of the \is a war. The present Corps 
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men finally get on the reti! 
river and harbor improveme! 
officers in the United Stat 


There are now in the Eng 


188 officers, in addition to whe 
Chief of Engineers 202 civil 
and harbors. So you hi: y 
rivers and harbors It 
detailed to other military d 
these additional m« to do 
appoint them as civilians 


officers and, finally, on the 
satisfactory work. They |! 
serve in one case where an 


projects under him he has 15 


It is not necessary for the p 


this corps and to put the cor 
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When this bill was in con 
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six years ago. It was then increased 28 men, and it was said 

that that was all fhat would be necessary. It was increased | 
upon the very same excuse that they are undertaking to increase 

it now. Now, after six years, they want to increase it 60 more 

men for the same reason. 

Mr. Speaker, as | understand it, there are 791 river and har- 
bor projects, and as to a great many of these projects it would 
be very well if they were abandoned, in my humble judgment. 
There are many rivers, or so-called rivers, which are appro- 
priated for in the river and harbor bill where the appropriation 
is thrown away and the money wasted every year, and the 
increase of this corps for the purpose of river and harbor im- 
provement is only encouraging that sort of waste. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. HAY. Certainly. 

Mr. HUMPHREYS of Mississippi. Will the gentleman des- 
ignate the streams that he thinks the money is thrown away 
upon ? 

Mr. HAY. If I should undertake to designate all the streams 
that ought not to be improved, and upon which the commerce 
does not justify an improvement, I would have to have at least 
two hours of time to go through it. 

Mr. HUMPHREYS of Mississippi. Are there any 
State of Virginia that ought to come off from the bill? 

Mr. HAY. I do not know of any specially in the State of 
Virginia, but I have no doubt there are some. 

Mr. HUMPHREYS of Mississippi. I think the gentleman 
ought to designate the rivers and harbors that ought to come 
off from the river and harbor bill. 

Mr. HAY. I make the general charge--and everybody knows 
it and does not deny it—that a great many appropriations in the 
river and harbor bill ought not to be made. 

Mr. HUMPHREYS of Mississippi. I beg the gentleman’s 
pardon; everybody does not know it. I do not know it, and I 
have investigated as carefully as the gentleman has. I am one 
that does not know it, and I do not believe it. 

Mr. HAY. That may be true. 


in the 


has great confidence in the work of his committee, but others 
are not of * 1at opinion. 

Mr. YOUNG of Michigan. 
yield? 

Mr. HAY. I will yield to the gentleman. 

Mr. YOUNG of Michigan. I want to ask the gentleman if 
any of these improper projects are in the State of Virginia. 

Mr. HAY. The gentleman from Mississippi just asked that 


Will the gentleman from Virginia 


question, and I answered that I have no doubt there are some. | 


Can the gentleman point out one | . : : 
-s Be — © | the number of civilian engineers you still have your engin 


Mr. YOUNG of Michigan. 
of them? 

Mr. HAY. 
will not. 

Mr. LANGLEY. 
[ Laughter. ] 

Mr. YOUNG of Michigan. 
formation. 

Mr. LANGLEY. 
bring the facts to the attention of the House when the river | 
and harbor bill was being considered here? 

Mr. HAY. I have no doubt that the gentleman from Ken- 
tucky has got some stream in the mountains of Kentucky that 
he wants improved and that he wants a survey of. 

Mr. LANGLEY. Yes; I have two great big ones, which have, 
however, already been surveyed and are now being improved, | 
and both of them are provided for in that bill, but there was 
not quite enough appropriated for them—at least not quite as 
much as I wanted. [Laughter.] 

Mr. HAY. I have no doubt the gentleman wanted more, and 
if he did not get more than his share, this is the first time I 
ever knew of him failing. [Laughter.] The only reason on 
earth why this bill stands any chance of being passed is the 
fact that these gentlemen, a great many of them, have river and 
harbor projects, and they want to pass the bill in order that 


I do not want to be invidious, and therefore I 
The gentleman has already been invidious. 


The House ought to have the in- | 


CONGRESSIONAL RECORD—HOUSE. 


| employees. 


The gentleman is a member | 
of the River and Harbor Committee, and I have no doubt he | 


| 
Why did not the gentleman from Virginia | 








they may spend the money of the country faster than it is now 
being spent in river and harbor appropriations. 

Mr. LANGLEY. That is exactly what I am driving at. 

Mr. HAY. Mr. Speaker, I reserve the balance of my time. 

Mr. YOUNG of Michigan. Mr. Speaker, I yield to the gentle- 
man from Kentucky [Mr, LANGLEY]. 

{[Mr. LANGLEY addressed the House. See Appendix.] 

Mr. YOUNG of Michigan. 
I remaining? 

The SPEAKER. 
minutes, 

Mr. YOUNG of Michigan. 
Texas [Mr. Burcess]. 


Mr. Speaker, how much time have 
The gentleman has thirteen and one-half 


I yield to the gentleman from 


Ma : = 


Mr. BURGESS. Mr. Speaker, this is not a party quest 
all, It is not a question that we ought to divide about 
way. The simple proposition is that under our existing <s 
the engineers have charge of all river and harbor work. 
can not keep up with it if we have annual appropriations | 
we have declared for at the rate of $50,000,000 a year, a 
bill seeks to meet that emergency. That is all there is { 

The proposition is so simple that I can not see how an; 
ean fail to support it. 

Mr. JOHNSON of South Carolina. 
me ask him a question? 

Mr. BURGESS. Yes. 

Mr. JOHNSON of South Carolina. Is it not true t! 
civilian engineers are now employed to complement and s 
ment the army force? 

Mr. BURGESS. Yes; that is true. 

Mr. JOHNSON of South Carolina. Could not still mor 
ian engineers be employed who would be paid simply 
they were at work, and not carried on the retired list of 
army in later years? 

Mr. BURGESS. No; I think not. You see, that brings 
face to face with this proposition: Shall this work he 
by the government engineers or shall it be done by a « 
civil engineers? Now it is done by the government eng : 
and I am one—although my friend from Virginia [Mr. fH.) 
differs with me, and others differ with me—who thinks tha 
the thing could be best done by the corps of government eng 
neers, and I never will agree that it shall be put under a I 
different from the engineers. And it is the question now of 
increasing the engineers or hindering the work. That is all 
there is to it. 

My friend from Virginia and my friend from Texas 
SLAYDEN] have the idea that this work ought to be done by 
Now, it can not be done in that way. 

Mr. JOHNSON of South Carolina. I understood the gent! 
man from Virginia to say that the army engineers were 
ployed upon this work and that they employ some civil eng 
who work under the supervision of the Chief Engineer of 
Army. 

Mr. BURGESS. They do. The power must be somew! 
and to have a civil force override the military force is i) 
prehensible. 

Mr. JOHNSON of South Carolina. The gentleman fro. 
Virginia [Mr. Hay] stated the civil engineers were under | 
army engineers. 

Mr. BURGESS. They are. 

Mr. JOHNSON of South Carolina. 


Will the gentlen 


\fp 


So that if you in 


work under the War Department. 

Mr. BURGESS. Yes; but the whole work has to be ( 
into districts. There must be a responsible head there w 
oversee the district work. 

Mr. JOHNSON of South Carolina. 
there? 

Mr. BURGESS. The districts are too large for the cor 

Mr. YOUNG of Michigan. If my friend from Texas 


How many distr 


| BurGcEss] will permit me, I would like to say——— 


Mr. BURGESS. Yes. 

Mr. YOUNG of Michigan (continuing). That there : 
engineering districts in the United States. There are 42 
bers of this corps employed in the 52 districts. There ous 
be two ofticers, the district engineer and his assistant, 21m) 
officers, in each of these districts. In other words, we ous 
have 104 where we now have 42. 

In answer to what the gentleman says about the employny 
of civil engineers, we are where we have got to leave this \ 


| in the hands of the government engineers or place it 


hands of civil engineers, and if the charge is to remain i! 
hands of the government engineers, then we have got to 
more of them, and they will still employ civil engineers |! 
ordinate capacities. 

The SPEAKER. The time of the gentleman from Tex:s | 
Burcess] has expired. 

Mr. HAY. Mr. Speaker, I yield five minutes to the gen! 
from Minnesota [Mr. TAWNEY]. 

Mr. TAWNEY. Mr. Speaker, this proposition, in my J¢ 
ment, ought not to pass. I realize how utterly futile it 
prevent its passage if the Members of this House hon stly 
lieve its passage necessary in order to facilitate the w«! 
river and harbor improvements in their respective districts. 

I want to call to the attention of the House the fact that 
such is not the case. We are to-day employing these sie 
men, to whom it is proposed to give a military status, as ('\!! 
engineers. ‘They are doing the same work now they wil! Pe 








f they are appointed to the rank of lieutenant or captai 
nel. as the case may be. Their services—— 
BORLAND. Mr. Speaker—— 
TAWNEY. I have only five minutes. Their services 
fter, when appointed in the Engineer Corps, will not be 
. efficient than their services have been. The authority for 
mployment of all the additional civil engineers that are 
easary to carry on river and harbor improvements now ex- 
Phere is plenty of money appropriated to pay them their 
es. Therefore what is the necessity of this bill? The 
«sity for this bill is to give these 60 civil engineers a mili- 
status, to the end that they may be retired when they 
roach a certain age, and draw pay from the Government of the 
ed States for the remainder of their lives. We have civil 
eers in charge of some of the most important departments 
. construction of the Panama Canal. True, there are army 


YP 


eneineers there; but the Pacific division, which includes the locks | 
+ Pedro Miguel and Miraflores and the excavations at the south | 


end of the canal, are in charge of a civil engineer. It is not nec- 
esciry, therefore, to the progress of river and harbor improve- 
ts that these 60 civil engineers in the employ of the Gov- 
ent should be given a military status in order to facilitate 

he work of river and harbor improvement. It will add from 
200,000 to $250,000 a year to the expenses of the river and 
harbor improvements hereafter made by reason of increasing 
the army retired list. I say, therefore, Mr. Speaker, that it is 
in any sense essential in the matter of carrying on the 
oiects now authorized for improving rivers and harbors in 
this country that these 60 engineers should be given a military 
status. We will not improve their efficiency, we will not make 
them more capable to discharge their work than now. I repeat 


rbor improvements by the amount I have stated, and it will | 


that the only effect will be to increase the cost of river and 
} 


ke no difference in reference to the river and harbor work 
Members of the House, therefore, who are in- 


now going on. 


ested in river and harbor improvements and also interested | 


in keeping down the retired list of our army may safely vote 
against this proposition without endangering the progress of 
the work that is going on in their respective districts. 

Mr. BUTLER. May I ask the gentleman in 

a question? 

Mr. YOUNG of Michigan. I yield five minutes to the gentle- 
1 from Minnesota [Mr. Stevens]. 

Mr. STEVENS of Minnesota. Mr. Speaker, I very much re- 
gret to be obliged to correct the misunderstanding of my distin- 
guished colleague and friend. This bill accomplishes no such 
purpose and does not propose any such results as he stated. Its 
design is, first, to furnish an adequate and proper body of 


charge of the 


ted States. 


l Now, their work, first of all, consists of military 
work, 
t 


for which we have an adequate supply of engineers for 
imes of peace; secondly, to furnish an adequate supply of en- 

gineers for river and harbor improvement work; but there is in 
addition much other engineering to do for the United States, 
for which Congress already has made provision and is con- 
stantly extending it—the work on the Panama Canal; work 
in the Philippine Islands; in the light-house and other construc- 
1 of the Government; work in the engineer schools and work 

1 the other schools, which requires e1 most 

of these officers are essential to the river and harbor improve- 
ments of the country, that they be efficiently, economically, and 
honestly carried on; and for this particular task and for others 





neer officers. Bu 


ed engineers to take charge of the engineering work of the | 


like these the Engineer Corps of the Army has been prominent. | 


Now, the general] plan of this bill provides, first, that we shall | 


have sufficient engineers so that they can be properly educated 
and then trained in the work relating to improvement. This not 
only requires the very best qualifications, but ample time and 
instruction and experience before heavy responsibilities are 
placed upon them. We have the best corps of engineers in 
public work in the world. The National Waterways Commis- 
sion examined the public works in Germany, Austria, France, 
Holland, Belgium, and England, and every one of those govern 
mental officers in those countries agreed that the engineers of 
the United States Army having charge of our public work are 
the best corps of engineers for public work in the world; the 
most efficient, the most progressive, and productive of the very 
best and most modern scientific and industrial results. [Loud 
applause.] We saw it for ourselves and knew that what the 
foreign officers say is every bit true. By having a corps of en- 
gineers with such an esprit de corps as ours have, with the 
training that we give them, with the experience we want them 
to have and which they need before heavy burdens are placed 
on them, we ought to add to the corps about 15 young men 
every year; educate them in this work, instill them with proper 
ideals and experience, which takes several years to do, and we 








want the time ) it and q 
ti them yj } it oft rs ! 
This bi Tul Ss Ss Oot ft 4 
By doing ¢ worl 1 tl hed 
der this b we Ww s ‘ year to 
the United St in t pros ! "\ s rhis 
S certain t ‘ W ‘ tory r pul : 
works ¢ t te the poss S é ! é 
and corruption which eve ywhert ‘ 3 work 
of this Dara er. if is been ~ a4 the 
century or more in which the Corps Ingineers has 
ducted our affairs. We first provide that the West P Acad 
emy should furnish one-fifth of the f f r 
after, but if this academy can not 1 ( 
vide for the promotion of i ¢ now 
the officers between 21 and 29 years of age, to ¢ 
and fill the vacancies, We do this f 
lieve by this means we will get 
and will hold out to the mos a « 
sibility of a place in one of the most honered 
world. 
I know the y 
employed yn the Panay Can asa I 
one of the divisions. He ¢amef I listy t NI VV ) 
is one of the ablest engineers i nd 
that is exactlv the ] l of men we ) et ; 
neer Corps through the ranks of the ! Wi 
such a man three iimes w \ the o1 
engineer serving with the ni or ¢ ed ‘ 
work, and we pay them on the Ist s th . 
them for similar service in t { ted State | 
| economical thing for us to do. It is | 
men would work for private interests or cor \ ‘ 
less risk and responsibility. and with f 
cism, which every pul ie offi i} ( adnyy ( 
The United States gets 74] 1 tl 
work in the world through its ar e S 
large measure because we ‘ t] 
| look forward to when beyond the ve of s e ( 
Goethals himself has been offered $50,000 a yea 
army and enter private work, but ; proj 
refused it, I know seve1 other ari eng 
been offered $25,000 year r0) to ] 
ment, and e reason they s t 
first, the esprit de corps of the =f 
tinguished engineering corps in the world, the | f 
their service, the distinction . 
who is a member of that body, and, second, t b 
which is furnished a certainty of a « rt I l 
| livelihood, by which their minds are f } { 
the details of the struggle for « } e 
so they can concentrate their : 
and its tasks. In this way we i iSé ef! 
corps. If the gentleman had his wa 
crease of some thousands annually; it would 
increase of untold millions of dollars a 
of our river and harbor work and 
efficiency and value of the corps that ‘ c 
Mr. TAWNEY. Does the gentleman tl ( 
Goethals declined the offer of $50,000 ear 
simply because he would have the 
retired list when he reaches the prop 
Mr. STEVENS of Minnesota. No; of who 
can be connected with the Panama ¢ t 
construction, the greatest of its kind the h ! 
| would not consider the question of salary at all. If 
would not be worthy to be at the head of a er I f 
that kind; but I am just stating that we get our be ! 
ing skill exceedingly cheap by means of this system ed 
tion, by the prestige and ability of the corps, and 
| together in large part by means of the retired lis No « 
| appreciates better than your Committee on Military Aff 
| great importance of not overloading the retired list of 
and creating a prejudice and hostility against it I ) 
of this House will show many hundreds of bills int d to 
increase this list and very, very few reported f) 
mittee. We realize our responsibility as to it. We ’ 
efficiency of the civilian engineers by offering an opport 
by which a few of them, perhaps not more than 10 on record out 
of nearly 200, can be civilian engineers and enter ft ny by 
means of the provisions of this bill. I hope the | be 
more than that who can possibly get into the corps under 
the provisions of this bill. I wish it could be done for a st 


deserving and able class of employees of this Governn 
believe this chance will help the civilian engineers. It 
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them we recognize their ability and devotion to their work. I | creased and that the taxpayers will have to go on for 

believe it helps the army engineers, because it compels them to} support these gentlemen on the retired list if it is enacted 
maintain their exceedingly high standard of more than a cen- Mr. HAY. Mr. Speaker, I want to say a word in ans 
tury. I believe it helps the vublic work of this country by in- | the gentleman from Mimesota [Mr. STEvENs] as to t 

suring the most competent, most impartial, most devoted, and | portance of creating a military corps of engineers. He 

patriotic body of officers. I believe it will require a better | to think that the principal reason for this increase was 

quality of work and a higher standard of service. I believe it | crease the military Corps of Engineers, whereas the 
will eventually decrease the cost of the great improvements of | given in the report of the committee is that the principa 

our country and give greater efficiency by providing an adequate | for the increase of the corps is caused by a large and 

corps of engineers of the greatest skill and devotion by increas- | increased demand for river and. harbor improvements, ‘| 

ing in this way to a judicious number of that corps a! all the reason that is given for it. As has been suggest, 
sufficient number of those grades which are most needed. That | me, there is no certainty that the next Congress wil! 

is what this bill does. [Applause.] river and harbor bili, but if this bill becomes a law, then 

Will the gentleman from Virginia occupy some of his time | additional officers will remain as charges upon the Treas 
now ? the United States for all time. There may be changes 

Mr. HAY. How much time have I remaining? policy of Congress as to the passage of a river and harbor } 

The SPEAKER. The gentleman has seven minutes remaining. | they may pass one every two years or one every year or ; 

Mr. HAY. I yield five minutes to the gentleman from Texas | every three years, but no matter what they do in that res 
[Mr. SLaypen]. these officers will be a fixed charge. And not only » 

Mr. SLAYDEN. Mr. Speaker, these propositions to increase | cost $250,000, which will be their pay on the active list. }, 
the Corps of Engineers of the United States Army come with | the course of time this bill will cost annually to the « 
the regularity of Halley’s comet. ment of this country $400,000. I do not believe that ay) 

Mr. HITCHCOCK. And a great deal oftener. gency now exists in any river and harbor work that wil! j 

Mr. SLAYDEN. Only a great deal oftener, as suggested by | us in placing this charge on the Treasury of the United s 
my friend from Nebraska, and at greater expense to the people. The SPEAKER. The time of the gentleman has expiry 

If I could believe that the public work of this country would Mr. SMALL. May I ask the gentleman from Michie 
be promoted, if I could believe that it would be done more | yield me two minutes? 
quickly, if I could believe that it would be better done, or if I Mr. YOUNG of Michigan. I should be glad to yield 
believed at all that it was essential in any way to this work | gentleman, but I have only four minutes remaining. 
that we should increase the Corps of Engineers of the United The SPEAKER. The gentleman from Michigan has f. 
States Army, I should support this bill; but I do not believe | a half minutes remaining. 
it, Mr. Speaker, and I can not believe in what my friend from Mr. SMALL. Before the gentleman proceeds, I would 
Minnesota [Mr. STEVENS] so earnestly stated a moment ago, to ask if an amendment would be in order. 
that this bill would enable the public works of the United States The SPEAKER. This is a motion to suspend the rules, a), 
Government to be done more cheaply than they otherwise would | gn amendment would not be in order. rr 


be done. Mr. YOUNG of Michigan. Mr. Speaker, the gentleman 
Mr. SPARKMAN, What would the gentleman need to con- | ‘pexas referred to the fact that we hid had cise Seren s 


vince him of that? vast in the Engineer Corps of the Army. That is true. Since 
Mr. SLAYDEN. Oh, Mr. Speaker, I have no time to go into | Pog there has been an increase in the Engineer Core crn 
the history of the Engineer Corps and its possible failures, nor Army of 76 men, and I wish to tell you what has becom 
into a comparison with work done by other engineers. I am those men and on what work thev are employed. 5 
not one of those people who believe that all the wisdom of the In the first place, when we increased the officers of the 
profession is bound up in the uniform of a soldier of the United | oineer Corps we increased the enlisted men by 2 a 
States Army. I am not one of those people who believe that oe that tok 44 of this increase of 76. In 1298 oh did 
because a may is a graduate of the United States Military have a single member of the Engineer Corps of the Arn 
Academy he is necessarily better equipped for work involving the nekat at Danae. “Wa dene Wlt6 48. 48 te charce of 
mental processes than other men equally well trained in other | work and 15 of the graduating class at West Point under 
schools that are more eminent in _ particular line of work to struction 
which these gentlemen are devoted. " are ck een . ; it De ag ay 
Mr. SPARKMAN, You would not take the word of the Chief aa Serene ey see wees at Pi 
of Engineers? ee pitied ae i 7 
Chief of Engineers on any such matter as that, not questioning 5 ee pr eee eee > es gee 
at all the honor or the intelligence of the Chief of Engineers, | SU&gested on a eget srag se cee ee <u — aan 
because that esprit de corps that my friend from Minnesota Bee it ended. Now, then, we have 8 members of the ee 
talks about so much inclines the Chief of Engineers to claim for the Philippine Islands, 1 in Hawaii, and 4 gol the schoo : 
his corps honor and distinction that may not justly belong to | Leavenworth. So that in these matters alone we have Si ¢ 
them. neers employed where there were none in 1898. There was 
The Chief of Engineers, like every other man, jealous of the | CTe@S€ of but «6, end cv these on anne ae oeve aa ae 
honor of his corps, jealous of its standing in the profession, | 12 1898 we had 71 enigneers of the army entirely na pipet 
will, in perfect sincerity, claim for them all possible honors | TV! and harbor work, and we appropriated that yeat $1) An 
and distinctions. We are not the only Government in the world for that ee _w “ana ad have but 41, a decrease of 00, ; 
engaged in great public enterprises of this sort. There are a appropriating $50,000,000 . aa ge 
other governments that deal with physical and natural prob- The gentleman from Minnesota [Mr. Tawney] is wo 
lems difficult, complicated, not easy of solution, and they man- | bout the expense. I wish to say to him that I believe 1 
age to get along without the contribution of graduates of the ble ee enone? ee “ 
United States Military Academy. a ae See rE er er 
There was a pretense made, when the bill was introduced, this House. This work must either be done A en 
that it was going to do something for the great civil engineer- | °T by grin ee And * ~s gaan re a ; oe t 4 
ing profession of the country; for the graduates of the Massa- oo _ Rivers and Harbors = om er . apne : b She 
chusetts School of Technology, for instance, which during the information from a % the different a om ee ' a 
regular course gives to its students three or four times as much Sweet conte per oe will trust one oe bl a i on ; 
attention to the study of engineering as is done in the Military _—? = relation ua = oe of ve om eb Pith 
Academy ; but it was a sham and a pretense, and that little has bi wee who are tied — epecial a 4 7 1: Ec Rey ocala 
been withdrawn. It opened a little way the back door of the te ae ae ae PS en has expired 
basement for a few engineers to come in and get the benefit of a pvthee 5 %y es Tathe t oa = s the rules nl 
the commissions, but even that has been practically withdrawn The question . = ae ao ‘ 
and the door shut in their faces. That poor privilege has been the bill, with the amendments. : ‘ood that 
denied the civil engineers who are associated in this work. Mr. | The question was taken, and the Speaker announced th 
Speaker, I do not believe that any enterprise contemplated by | Chair was in doubt. 2 : 
this Congress, I do not believe that any river and harbor im-| Mr. YOUNG of Michigan. Division, Mr. Speaker. =" 
provement which is in the mind of any Member of this House, The committee divided; and there were—ayes 121, nos 
will be delayed for a moment if this bill should fail. I do not Mr. HAY. Tellers, Mr. Speaker. 
believe that its undertaking or conclusion will be postponed by Tellers were refused. ‘ 
a single hour if this bill is not passed. I do know that the Accordingly, two-thirds having voted in favor thereo!, 
Official roil of the United States Army will be materially in- | rules were suspended and the bill was passed. 
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PRINTING AND BINDING FOR TREASURY DEPARTMENT. 

Mr. TAWNEY. Mr. Speaker, I offer the following report 
(No. 1249) from the Committee on Appropriations, and move to 
caepemd the rules and pass the joint resolution. 

" The SPEAKER. 
moves to suspend the rules and pass the following House 

t resolution, which the Clerk will report. 

. Clerk read as follows: 

solution 206, to supply a deficiency in the appropriation for print- 


NEY 








for other purposes. 


resolved, ete., That there is hereby appropriated, out of any money 
. Treasury not otherwise appropriated, the following sums: 
PRINTING AND BINDING, TREASURY DEPARTMENT. 





For printing and binding, to be done at the Government Printing 


for the Treasury Department, for the fiscal year 1910, $65,000. 
HOUSE OF REPRESENTATIVES. 

For folding speeches, $4,000. 

The SPEAKER. Is a second demanded? 

Mr. GARRETT. I demand a second. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 

second may be considered as ordered. 

The motion was agreed to. 

The SPEAKER. The gentleman from Minnesota [Mr. Taw- 


NEY] is entitled to twenty minutes and the gentleman from Ten- | 


nessee [Mr. GARRETT] to twenty minutes. 
Mr. TAWNEY. I have only this to say in explanation of 
the appropriation: The appropriation for the current fiscal 


vear for printing for the Treasury Department was $325,000. | 


After that appropriation was made the tariff act was passed 
during the current fiscal year. 


than was estimated for when the appropriation of $325,000 
was made at the close of the last Congress. 

The two principal items that cause the increase is the item 
of printing in connection with the corporation-tax law, and also 
the increased amount of printing that had to be done in re- 
spect to the collection of the customs-tariff laws. Then, in 
addition to that there has been some unexpected increase in 
the printing for the Marine-Hospital Service. Those are the 
three items that make up the deficiency of $65,000. 

Mr. GARRETT. I will ask the gentleman if the title does 
not need to be amended. The title contemplates merely an 
appropriation for the Treasury Department, but the last sec- 
tion of the resolution includes an appropriation for folding. 

Mr. TAWNEY. ‘The title says “for other purposes.” I 
will say, in respect to the appropriation for folding, that the 
Doorkeeper of the House, who has control of the folding of 
all documents and speeches sent out by Congress, informed 
me that on the 30th of April there was $900 of his appropria- 
tion remaining unexpended, which would carry him up until 
about the 15th of May. He has about 1,000,000 copies of 
speeches on hand now to be folded, and, in addition to that, 
with the beginning of this week or to-day the Government 


Printing Office will commence the delivery of the agricultural | 


Yearbooks and the maps which the Members are interested in 
having prepared as soon as possible for distribution. In order 
to have that work done, it is necessary for him to have this 
additienal appropriation. 

Mr. GARRETT. Has it been submitted to the minority mem- 
bers of the committee? 

Mr. TAWNEY. I will say, Mr. Speaker, that this joint resolu- 


tion is the unanimous report from the Committee on Appropria- 
tions, 


the report. 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
GARRETT] desire recognition ? 

Mr. GARRETT. No, sir; unless somebody on this side wants 
to speak. 


The SPEAKER. The question is on suspending the rules and 


passing the joint resolution. 
rhe question was taken; and two-thirds having voted in 


favor thereof, the rules were suspended and the joint resolu- 


tion Was passed. 
LIGHT-HOUSE ESTABLISHMENT. 


Mr. MANN. Mr, Speaker, I move to suspend the rules and 
pass the bill (H. R. 24877) to authorize additional aids to navi- 
gation in the Light-House Establishment, and to provide for a 


bureau of light-houses in the Department of Commerce and | 


Labor, and for other purposes. 


The bill was read, as follows: 
oe enacted, etc., That the Secretary of Commerce and Labor be, 


iat e is hereby, authorized to establish and provide the following | 
additional aids to navigation in the Light-House Establishment, under | 


the Department of Commerce and Labor, in accordance with the respec- 
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The gentleman from Minnesota [Mr. Taw- | 


nd binding for the Treasury Department for the fiscal year 1910, ! 


Under that act the Treasury | 
Department has been obliged to do a great deal more printing 


It was considered last week, and I was directed to make | 
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| : : . . . ' ' t 
| tive limits of cest hereinafter respectively set forth, which shall in no 
case be exceeded : 

GENERAL 
for 


SERVICE. 
A relief service, 
$130,000. 
_ Post lantern lights may be established and maintained, in the discre- 
tion of the Light-House Board, out of the annual appropriations for 
lighting of rivers on the following waters: Dunns Creek and Crescent 


light-vessel general at a cost not exceed 


to 


Lake, Florida; Atchafalaya River, Little Lake, Lake des Allemands, 
Bayou sarataria, Bayou Segnette, Bayou Perot, Bayou Villars, Bayou 
La Fourche, Lake Salvador, Louisiana; Lake of the Woods, including 
Rainy River and Warroad Harbor, Minnesota; and Lake Traverse, Min- 
nesota and South Dakota. 
| FIRST LIGHT-HOUSE DISTRICT. 
A light and fog-signal station at Otter Island, Maine, at a cost not 
to exceed $14,000. 
SECOND LIGHT-HOUSE DISTRICT, 
The Secretary of Commerce and Labor is hereby authorized to select 
a site for a light-house depot upon Governors Island, near Boston, to 


be approved by the Secretary of War, and when so approved the Secre 


hereafter authorized. 


tary of War is authorized to transfer such site to the Secretary of 
} Commerce and Labor, with a view to moving the light-house depot now 
| located on Lovells Island to such site on Governors Island, as may be 
| 


THIRD LIGHT-HOUSE DISTRICT. 

A light and fog-signal station at Hunts Point, New York. at a cost 
| not to exceed $5,000. 

A light and fog-signal station at or near the mouth of Rondout 
Creek, Hudson River, New York, at a cost not to exceed $40,000 

A park road and approaches thereto and footpaths and other im 
provements on the light-house reservation at Stony Point on the Hud- 


son River, New York, at a total cost not to exceed $7,500 


FOURTH LIGHT-HOUSE DISTRICT 

Additional improvements at Edgemoor light-house depot, Delaware, 

in -accordance with the recommendations of the Light-House Board in 
| the ahnual report for the fiscal year ending June 30, 1909, at a cost 
| not to exceed $50,000, 

The limit of cost for light and fog-signal station at Miah Maul Shoal, 
Delaware Bay, authorized by an act approved June 20, 1906, is hereby 
increased by the sum of $30,000, so as to make the total limit of cost 
$105,000 instead of $75,000, as heretofore authorized 

The Cross Ledge light station, New Jersey, shall be discontir i upon 
the establishment and putting into service of the Elbow of Cro Led 
light station, New Jersey. 

FIFTH LIGHT-HOUSE DISTRICT 
Range lights, Fort McHenry Channel, Maryland, at a cost not to 
exceed $125,000. 

Range lights, Norfolk Harbor, Virginia, at a cost not to ex 1 
$35,000. 

SIXTH LIGHT-HOUSE DISTRICT 

Range lights, Bloody Point, entrance to Savannah River, Georgia, at 
a cost not to exceed $4,500 

Suitable lights and signals in Cape Fear River, below Wilmir 1 
N. C., at a cost not to exceed $21,000 

Range lights, Bogue Sound, North Carolina, at a t not to ex l 
$2. 500 

A light-vessel for service off the mouth of St. Johns R Florida 
and elsewhere, as may be directed, at a cost not to ex d $130,000 

EIGHTH LIGHT-HOUSE DIST 

Authority is hereby given to move the light-house « t now ited 
at Port Eads, La., to New Orleans, La., or its vicinity, to purchase a 
suitable site, erect wharf and depot buildings, complet it a cost not 
to exceed $27,000. 

Galveston Light-Vessel No. 28, no longer needed at the entr to 
Galveston Bay, may be placed in commission and located « ‘ 


may be found desirable in the opinion of the Light-House Board 





NINTH LIGHT-HOUSE DISTRICT 

Upon the establishment and placing in service of the light and 
signal station at White Shoal, Lake Michigan, White She I 
Vessel No. 56 may be removed to a location in Lake Michi 1, off ¢ 
Harbor, Indiana, and thereafter known as Indiana Sh 3; I 
Vessel No. 56. 

A ba for light-house depot, St. Joseph, Mich., at a cost not to 
exceed $7,000. 

A light-vessel near North Manitou Island, Lake Michigan, at 
not to exceed $50,000, 
| TENTH LIGHT-HOUSE DISTRICT. 

tange lights, harbor of Lorain, Ohio, at a cost not to exceed 
$19,800. 

Range lights at the harbor of Huron, Ohio, at a cost not t eed 
$3,800. 

A light-vessel for service at or near a point between P ‘ 
and Sturgeon Point, in Lake Erie, at a cost not to exceed $75,000 

ELEVENTH LIGHT-HOUSE DISTRICT 

An oil house at Detroit light-house depot, at a cost not to « 
$3,500. 

Light and fog-signal station at Michigan and Gull island Lal 
perior, at a cost not to exceed $140,000 

TWELFTH LIGHT-HOUSE DISTRICT 

Light and fog-signal station at Anacapa Island, California 


not to exceed $100,000, 


Light and fog-signal station at Army Point, California ta 


| to exceed $10,000, 
A coal shed on the light-house wharf at Humboldt Bay, ¢ 
| at a cost not to exceed $5,000. 

THIRTEENTH LIGHT-HOUSE DISTRICT 


Additional aids to navigation in the Inside Passage, Alaska, at a cost 


not to exceed $30,000. 
Sec. 2. That the Secretary of Commerce and La : hereb ' 
ized to enter inte contract or contracts for any or all of the ite re 
vided for in section 1 of this act, within the limits of cost therein z 
spectively provided 
j Sec. 3. That the provision in the act entitled “An act making appr 
priations for sundry civil expenses of the Government for the fiscal 
i 


lL year 
ending June 30, 1909, and for other purposes,’ approved May 27, 1908, 





5682 


reading as follows, to wit: “ Hereafter no light-shop shall be removed 
from the place designated for its station in the act authorizing its con- 
struction and be stationed elsewhere except upon express authority of 
Congress,” is hereby repealed 

Sec. 4. That hereafter there shall be in the Department of Commerce 
and Labor a bureau of light-houses and a commissioner of light-houses, 
who shall be the head of said bureau, to be appointed by the Presi- 
dent, who shall receive a salary of $5,000 per annum. There shall also 
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| 


sioner, act as and perform the duties of the commissioner of light- | 
houses, and who shall also perform the duties of chief clerk and such | 
other duties as may be assigned to him by the Secretary of Commerce | 


and Labor or by the commissioner. There shall also be in the bureau 


such inspectors, clerical assistants, and other employees as may from | 


time to time be authorized by Congress, and there shall also be em- 
ployed one chief constructing engineer, at a salary of $4,000 per an- 
num and one superintendent of naval construction at a salary of $3,000 
per annum. ‘The commissioner of light-houses shall make an annual 
report to the Secretary of Commerce and Labor, who shall transmit the 
same to Congress at the beginning ‘of each regular session thereof; and 
such commissioner, subject to the approval of the Secretary of Com- 
merce and Labor, is hereby authorized to consider, ascertain, adjust, 
and determine all claims for damages, where the amount of the claim 
does not exceed the sum of $500, hereafter occasioned by collisions, for 
which collisions vessels of the Light-House Service shall be found to 
be responsible and report the amounts so ascertained and determined 
to be due the claimants to Congress at each session thereof through 
the Treasury Department for payment as legal claims out of appropria- 
tions that may be made by Congress therefor. 

Sec. 5. That all employees of or in the Light-House Board or the 
light-House Establishment are hereby transferred to the bureau of 
light-houses, excepting, however, army and navy officers. 

Sec. 6. That all duties performed and all power and authority now 
possessed or exercised by the Light-House Board, under any provision 
of law not hereby repealed, are hereby transferred to and imposed and 
conferred upon and yested in the commissioner of light-houses, under 
the direction and control of the Sens of Commerce and Labor. 

Src. 7. That the commissioner of li 


ization, but no appropriation, for new aids to navigati: 
extent of about $1,000,000. We include as part of iis 
sions practically the same provision as contained in 
ganization bill which was passed by the House some { 
without objection at that time, and unanimously, and. 


| as I know, there is no opposition to the passage of this m 
be in the bureau a chief clerk, who shall, in the absence of the commis- | oe 


Mr. HARRISON. Will the gentleman permit we to ; 

question? 

Mr. MANN. Certainly. 

Mr. HARRISON. Why does the gentleman’s com: 
clude it in this bill, then? It is fair to ask this quest 
cause this is not the first time the gentleman’s com) 
reported more than one bill on the same subject, and t 
thereby a great deal of the time of the House that could 


| in the consideration of other matters. 


Mr. MANN. What other bill does the gentleman ref 

Mr. HARRISON. The white-slave bill. There was a | 
shoal of them brought into the House. 

Mr. MANN. I beg the gentleman’s pardon. The cor 


| only brought in one bill. 


Mr. HARRISON. That was considered after the oth: 
had been considered, and thereby delayed the legislation 
House. 

Mr. MANN. Not at all; it was on a different subj 
the other one. The other bill, I believe, has become | 
white-slave bill reported from our committee probably \ 


come law; but it was entirely different. 


ght-houses shall, under the |} 


direction and control of the Secretary of Commerce and Labor, have | question? 


charge and control of the construction, maintenance, repair, illumina- } 
tion, inspection, and superintendence of light-house depots, supply sta- 


tions, light and signal stations, light-houses, light-vessels, light-house 
tenders, fog signais, submarine signals, beacons, buoys, day marks, post- 


the Light-House Service ; and the charge and custody of all the archives, 
books, documents, drawings, models, returns, apparatus, and other 
things appertaining to the Light-House Establishment. 

Sec. 8. That all materials for construction, maintenance, repair, and 
operation shall be procured by public contracts, under such regulations 
as may from time to time be prescribed by the commissioner, subject to 
the approval of the Secretary of Commerce and Labor, and no contract 
shall be made except after public advertisement for proposals in such 


form and manner as to secure general notice thereof, and the same | This bill has left it the same except as to the inspect 


shall only be made with the lowest bidder therefor, upon security deemed 
sufficient in the judgment of the commissioner of light-houses, but 


all bids may at any time be rejected by the commissioner: Provided, | 


however, That the commissioner of light-houses may purchase illnu- 
minating oil, wicks, and chimneys for lights, and ground tackle for light- 
vessels and buoys by private contract or in the open market, if he 
deems it for the best interests of the service so to do; but such pur- 
chases shall be set forth in the annual report of the commissioner with 
the reasons for purchasing other than upon bids after public advertise- 
ment. 

Sec. 9. That the commissioner is authorized, whenever an appropria- 
tion is made by Congress for a new light-house, the proper site for 


land for such site, provided the purchase money be paid from the 
amount appropriated for such light-house without exceeding the limit 
of cost, if any, fixed in such case. 

Sec. 10. That the commissioner of light-houses, under the direction 


| bill inelude the provision for the reorganization of the |] 
lantern lights, and seamarks and their appendages, and generally of | 





Mr. TAWNEY. Will the gentleman permit me to ask 
Mr. MANN. Certainly. 
Mr. TAWNEY. I havenot had time to read the bill. D 


House Service? ‘ 

Mr. MANN. It includes it, with some changes. One of t 
changes has reference to the claims concerning collisi: 
changed it in this bill so as to conform with the pr 
which were agreed to and incorporated in the naval app 


| tion bill. The other change is in reference to salaries of 


ors. The other bill provided for a salary of $2,400 per : 


New York district, which has the Tompkinsville depot, \ 
we made the salary $3,600. 

Mr. TAWNEY. These are the only two changes? 

Mr. MANN. These are the only two changes. 

Mr. HARRISON. The gentleman has not answe! 
question. 

Mr. MANN. I beg the gentleman’s pardon. I | 
answered all of his question; but he did not hear, bi 


| TAS ; > rerss ; al > » = . 
which does not belong to the United States, to purchase the necessary | was in conversation with other gentlemen 


Mr. HARRISON. The gentleman was conversing wi 


| gentleman from Minnesota on a totally different matt: 


and control of the Secretary of Commerce and Labor, shall, from time | 
to time, prescribe and distribute such regulations as he may deem | 


proper for securing an efficient, uniform, and economic administration 
of the Light-House Service. 

Sec. 11. That the commissioner of light-houses, subject to the ap- 
proval of the Secretary of Commerce and Labor, as soon as practicable, 
shall rearrange the ocean, gulf, and lake coasts and the rivers of the 


exceeding 19 light-house districts, and a light-house inspector shall be 
assigned in charge of each district. The light-house inspectors shall 


third district, whose salary shall be $3,600 per annum. The President 


inquiry had reference to legislation already passed the I 
Mr. MANN. Well, I beg the gentleman’s pardon; I j 
formed the gentleman from Minnesota the way we did if, 

why we repeat it in this bill. The matter is cognate w 


| other subject in the bill; and we desired to make some | 


changes in the bill as previously passed by the House, « 


United States, Porto Rico, and the naval station in Cuba into not | which relates to the adjustment of the claims arising \ 


| collisions by vessels. We adopted the provision in the ! 


may, for a period not exceeding one year from the taking effect of this | 
section, assign army and navy officers to act in lieu of the appoint- | 


ment of civilian light-house inspectors, but such army and navy officers 


shall not receive any salary or compensation in addition t » salary | . oat . : ny 
ay - sa ; . ddition to the salary | made in the provision as it passed on the naval bill. Th: 


or compensation they are entitled to as such army or navy officers: 
Provided, That in the districts whick include the Mississippi River and 
its tributaries the President may designate army engineers as inspectors 


| bill; that inaugurated the plan. It was subsequently put « 
each receive a salary of $2,400 pe annum, except the inspector of the | 


river and harbor bill, and when the naval bill was bef 
House some of us took the matter up with the Comptr 
the Treasury, in order that if we did pass a bill it would | 
to do what we were endeavoring to do; and the changes 


| we wish to make the change so as to insert it in this bil* 


Sec. 12. That all unexpended appropriations which shall be available | 
at the time when this act tales effect, in relation to the Light-House | 


Board, the Light-House Establishment, and the Light-House Service, 


shall be available from the time that this act takes effect for expendi- | 
tures in and by the bureau of light-houses, and shall be treated the | 
same as though the bureau of light-houses had been named directly | 


in the acts making said appropriations, 

Sec. 13. That sections 4653, 4654, 4655, 4656, 4657. 4658, 4659, 
vised Statutes of the United States are hereby repealed. 

Src. 14. That sections 4 to 13, inclusive, of this act, shall take effect 
on the Ist day of July next succeeding its passage. 

The SPEAKER. Is a second demanded? 

Mr. BARTLETT of Georgia. I demand a second. 

Mr. MANN. I ask unanimous consent that a second may be 
considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Illinois [Mr. Mann] 
is entitled to twenty minutes and the gentleman from Georgia 
| Mr. Bartrterr] is entitled to twenty minutes. 

Mr. MANN. Mr. Speaker, this is a bill which is usually re- 
ferred to as the omnibus light-house bill, which carries author- 


we have done that. 

Mr. GARRETT. I suppose it is probably due to the fact 
the gentleman’s committee has nothing to do, and the; 
necessary to pass some legislation. 

Mr. MANN. I reserve the balance of my time. 

Mr. BARTLETT of Georgia. Mr. Speaker, I do not des 


| detai s is bi nless some one desires 
4060, 4663, 4664, 4665, 4606, 4667, 4600, 4670, and 4671 of the Re. | 2¢tain the House on this bill, unless s 


| heard upon it. It provides for aids to navigation that ha 


carefully considered by the committee, and we think tli 


| absolutely necessary. The other parts of the bill have bh: 
| plained by the gentleman from Illinois [Mr. Mann]. Inr 
| to the portions of the bill passed by this Housé¢, they © 


same reported from the Committee on Interstate and I 


Commerce, which improves the service of the Light-!! 


Board, and it was so recognized at the time and establis! 
Light-House Board as a permanent and distinct bureau, s 
give it a fixed status, which should have been done years * 
The bill went to the Senate and has not yet passed that 
Finding it necessary to make these changes, as has bee! 
gested by the gentleman, we thought it proper to incor] 


Ma Y ») 


~s, 
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n and pass the bill in this shape, along with the subject 
under consideration, believing in that way we could more 
readily secure the enactment of this legislation from both 
pranches of Congress, 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the bill was passed. 


DAMS ACROSS NAVIGABLE WATERS. 


Mr. STEVENS of Minnesota. Mr. Speaker, I move to suspend 
the rules and pass the bill (H. R. 24375) to amend an act en- 
titled “An act to regulate the construction of dams across navi- 
gable waters,” approved June 21, 1906, with the amendments 
proposed by the Committee on Interstate and Foreign Com- 
merce. 

The bill as proposed to be amended was read, as follows: 


Re it enacted, etc., That the act entitled “An act to regulate the con- 
struction of dams across navigable waters,” approved June 21, 1906, 

and the same is hereby, amended to read as follows: 

‘Section 1. That when authority has been or may hereafter be 
sranted by Congress, either directly or indirectly or by any official or 
officials of the United States, to any persons, to construct and maintain 
a dam for water power or other purpose across or in any of the nav- 
igable waters of the United States, such dam shall not be built or com- 
menced until the plans and specifications for such dam and all accessory 
works, together with such drawings of the proposed construction and 
such map of the proposed location as may be required for a full under- 
standing of the subject, have been submitted to the Secretary of War 
and the Chief of Engineers for their approval, nor until they shall have 
approved such plans and specifications and the location of such dam and 
accessory works; and when the plans and specifications for any dam to 
e constructed under the provisions ef this act have been approved by 
the Chief of Engineers and by the Secretary of War it shall not be 
lawful to deviate from such plans or specifications either before or after 
completion of the structure unless the modification of such plans or 


the! 





specifications has previously been submitted to and received the approval | 


of the Chief of Engineers and of the Secretary of War: Provided, That 
in approving the plans, specifications, and location for any dam,_ such 
conditions and stipulations may be imposed as the Chief of Engineers 
and the Secretary of War may deem necessary to protect the present 
and future interests of the United States, which may include the con- 
dition that the persons constructing or maintaining such dam shall 
construct, maintain, and operate, without expense to the United States, 
in connection with any dam and accessory or appurtenant works, a lock 
or locks, booms, sluices, or any other structure or structures which the 
Sveretary of War and the Chief of Engineers at any time may deem 
necessary in the interests of navigation, in accordance with such plans 
as they may approve, and also that whenever Congress shall authorize 
the construction of a lock or other structures for navigation purposes 
in connection with such dam, the persons owning such dam shall con- 
yey to the United States, free of cost, title to such land as may be 
required for such constructions and approaches, and shall grant to the 
United States free water power or power generated from water power 
for building and operating such constructions: Provided further, That 
in acting upon said plans as aforesaid the Chief of Engineers and the 
Secretary of War shall consider the bearing of said structure upon a 
comprehensive plan for the improvement of the waterway over which it 
is to be constructed and for the full development of water power; and, 
as a part of the conditions and stipulations imposed by them, shall pro- 
vide for improving and developing navigation, and fix such charge or 
charges for the privilege granted as may be sufficient to restore condi- 
tions with respect to navigability as existing at the time such privilege 
be granted or reimburse the United States for doing the same, and for 
such additional or further expense as may be incurred by the United 
States with reference to such project. Provided further, That the Chief 
of Engineers and the Secretary of War are hereby authorized and 
directed to fix and collect just and proper charge or charges for the 
privilege granted to all dams authorized and constructed under the pro- 
visions of this act which shall receive any direct benefit from the con- 
struction, operation, and maintenance by the United States of storage 
reservoirs at the headwaters of any navigable streams, or from the 
acquisition, holding, and maintenance of any forested watershed, or 
lands located by the United States at the headwaters of any navigable 
stream, wherever such shall be, for the development, improvement, or 
preservation of navigation in such streams in which such dams may be 
constructed. 

“Sec. 2. That the right is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built in 
accordance with the provisions of this act, a suitable lock or locks, 
booms, sluices, or any other structures for navigation purposes, and at 
all times to control the said dam and the level of the pool caused by 
said dam to such an extent as may be necessary to provide proper facili- 
ties for navigation. 

“Sec. 3. That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works, in accordance with the 
provisions of this act, shall be liable for any damage that may be 
inflicted thereby upon private property, either by overflow or otherwise. 
The persons owning or operating any such dam, or accessory works, sub- 
ject to the provisions of this act, shall maintain, at their own expense, 
such lights and other signals thereon and such fishways as the Secre- 
tary of Commerce and Labor shall prescribe, and for failure so to do 
in any respect shall be deemed guilty of a misdemeanor and subject to 
a fine of not less than $500, and each month of such failure shall 
constitute a separate offense and subject such persons to additional 
penalties therefor. 

: “Sxc. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall, at any time, fail, after receiving reasonable notice thereof, to 
comply with any of the provisions and requirements of the act, or with 
any of the stipulations and conditions that may be prescribed as afore- 
Said by the Chief of Engineers and the Secretary of War, including the 
Payment into the Treasury of the United States of the charges provided 
for by section 1 ef this act; and in such case the Secretary of War is 
hereby authorized and directed to revoke any such right or privilege 
and to declare the same void, without prejudice to the equities of any 
uch person, company, or corporation at the time of revocation: Pro- 
vided, That in the event of any revocation by Congress whenever neces- 
sary for a public use the United States shall pay the owners of any 
dam and appurtenant works built under authority of this act, as full 
compensation, the reasonable value thereof, exclusive of the value of 
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the authority granted, such reasonable value to be determined by 
mutual agreement between the Secretary of War and the said owners, 
and in case they can not agree, then by proceedings instituted in the 
United States circuit court for the condemnation of such properties: 
And provided also, That the authority hereby granted shall terminate 
at the end of a period not to exceed fifty years from the date of the 
original approval of the project under this act, unless sooner revoked 
as herein provided or Congress shall otherwise direct. 

~ Sec. 5. That any persons who shall fail or refuse to comply with 
the lawful order of the Secretary of War and the Chief of Engineers, 
made in accordance with the provisions of this act, shall be deemed 
guilty of a violation of this act, and any persons who shall be guilty of 
a violation of this act shall be deemed guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine not exceeding $5,000, and 
every month such persons shall remain in default shall be deemed a 
new offense and subject such persons to additional penalties therefor; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons owning or 


controlling any such dam and accessory works to comply with any law 
ful order issued by the Secretary of War or Chief of Mngineers in rv 
gard thereto, cause the removal of such dam and accessory works as 
an obstruction to navigation at the expense of the persons owning or 
controlling such dam, and suit for such expense may be brought in the 
name of the United States against such persons and recovery had for 
such expense in any court of competent jurisdiction. Said provision a 
to recovery of expense shall not apply wherever the United States has 


been previously reimbursed for such removal; and the removal of a 
structures erected or maintained in violation of the provisions 


nv 
of this 


act or the order or direction of the Secretary of War or the Chief of 
Engineers made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 


court in the district in which such structure may, in whole or in part, ex 


ist, and proper proceedings to this end may be instituted under the dire« 
tion of the Attorney-General of the United States at the request of the 
Chief of Engineers or the Secretary of War; and in case of any litiga 


tion arising from any obstruction or alleged obstruction to navigation 


created by the construction of any dam under this act the cause or 
question arising may be tried before the circuit court of the United 
States in any district in which any portion of said obstruction or dam 
touches. 

“Sec. 6. That whenever Congress shall hereafter by law authorize 
the construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion ¢ 
such dam is named in said act, the authority thereby granted shal! 
cease and be null and void unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act 

“Sec. 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be constructed in 
accordance with the provisions of this act, and the United Stat shall 
incur no liability for the alteration, amendment, or repeal thereof to 


the owner or owners or any other persons interested in any 
shall have been constructed in accordance with its provision 


dam which 


‘Sec. 8. That the word ‘ persons’ as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations. The word 
‘dam’ as used in this act shall be construed to import both the singu- 
lar and the plural, as the case demands.” 

Mr. ADAMSON. Mr. Speaker, I demand a second 

Mr. STEVENS of Minnesota. I ask unanimous consent that 
a second may be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Minnesota [Mr. Sre- 


VENS] is entitled to twenty minutes and the gentleman from 
Georgia [Mr. ADAMSON] to twenty minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, this is a to 
amend the act authorizing the construction of dams in navigable 
streams. The House will recall that during the last Congress 
two separate bills authorizing the construction of dams in neavi- 
gable streams were vetoed by President Roosevelt, on the ground 
that the interests of the public were not sufficiently protected. 
A bill authorizing the construction of a dam across Rainy River 
was passed over the veto of President Roosevelt, after a sort 
of an agreement with him, in accordance with the recommenda- 
tion of the Committee on Interstate and Foreign Commerce. In 
their report upon such vetoed bill the committee promised this 
House and the public and the administration of President Roose- 
velt that before any bills authorizing the construction of dams 
were again passed, a general act would be framed amending the 
existing law to extend the powers of the Government the 
largest practicable limit and to protect the interests of the Gov 
ernment as far as could possibly be done under the Constitution. 
Accordingly a subcommittee was appointed of the Committee on 
Interstate and Foreign Commerce, which labored on, this ques- 
tion during the latter part of the last Congress, and so far dur 
ing the present Congress, and this bill is a product of the labors 
of that subcommittee. 

The subcommittee was composed of the gentleman from Wis 
econsin [Mr. Escu], the gentleman from West Virginia [Mr 
Hvupearp], the gentleman from Georgia [Mr. Barrierr], and 
the gentleman from Alabama [Mr. Ricwarpson]. In addition 
I was a member, and we all unite in presenting this bill for the 
consideration of this House. 

The changes in the present law are substantially these: The 
act of 1899, which placed under the control of the Secretary 
of War the granting of the privileges for constructing dams 
across navigable streams wholly within the limits of one State, 
contained very few restrictions upon such: privileges, not at 
all such as obtained as to dams authorized by Congress. This 
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bill brings that class of dams within all the restrictions of this | 
act, Just exactly the same as relate to dams in interstate navi- | 


gable streams. 

Second, we provide, in accordance with the recommendations 
of President Roosevelt in his veto message, that hereafter 
whenever a project for a dam shall be presented to Congress 
or to the War Department or the Chief of Engineers, the whole 
plan of that river shall be considered, that all the uses of that 
water should be studied and planned for most effective use 
for navigation, for power, for irrigation, or whatever may be, 
and that the dam shall be so placed as to best conserve the 
public uses of the water of that stream. 

The next change is as to the question of charges. We fol- 
low the principle of reimbursement, which we think is as fair 
as can be under the powers of Congress as limited by the Con- 
stitution, by providing that whatever expense the United States 
slinll be subjected to in the way of removing the structure, or 
the contingent expense of possible removal of the structure, or 
in the way of inspection or investigation of the stream for 
these purposes, all of these things shall be reimbursable to the 
United States by the persons or interests seeking the privilege 
from the Government of interfering with the stream. We 
think that the principle of reimbursement is clearly constitu- 
tional, and we think we bave extended it to the utmost limits 
allowed by the Constitution, and in that way have protected to 
the utmost extent the interests of our people in the most bene- 
ficial use of one of our most valuable public resources. 

The next change is that wherever the United States has 
property owned by it at the headwaters of navigable streams, 
such as storage reservoirs, as it has in my own State at the 
headwaters of the Mississippi, where there are six of the 
largest storage reservoirs in the world, or wherever the United 
States shall acquire storage reservoirs or lands which improve 
or maintain navigation, in all such cases, whenever a privi- 
lege for construction of a dam is sought under this act, as a 
condition attached to the grant by the Government, where such 
dam receives direct benefits from such property of the United 
States, the Secretary of War shall have authority to levy a 
just and proper charge as a part of the conditions for such 
benefit to the dam so authorized. The point is that where a 
private individual seeking a privilege of constructing a dam in 
a navigable stream which is improved by reservoirs on forest 
reserves or any such governmental project as shall really fur- 
nish a more equable or larger velume of water, In Such case 
his dam and its power would be benefited by such improvement 
directly, and he ought to pay for such benefit as a condition 
of his privilege of instalimg the dam. The additions” provi- 
sion is that the franchise is limited to fifty years, when it shall 
be again subject to direction by Congress. We thus have cov- 
ered substantially all the objections that were made to the 
existing law. We have endeavored to do the best we could to 
protect the interests of the public without placing any unjust 
or unfair restrictions upon the improvements of navigable 
streams or in any way checking or burdening the development 
of water power in this country. We want this done, but in do- 
ing it the public should not be required to furnish a goodly 
share of the benefits without receiving some return for it. We 
have endeavored to do this and to leave to the States untram- 
meled all the powers that can possibly exist that they now have 
or possibly can have as to the taxation of sach property and 
as to regulating the uses of water. The States can do whatever 
they see fit to do concerning the use of the water on the streams 
within their own territory, or the charging for it, the taxation 
for it, and the restrictions concerning any uses of it. 

Mr. MONDELL. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will yield to the gentleman. 

Mr. MONDELL. From a hurried reading of the bill I am 
not clear whether it was intended that an attempt should be 
made to levy a charge upon the owners of the dam for the ben- 
efits that might arise from the acquisition, holding, and main- 
tenance of the forestated watersheds on lands of the United 
States subsequent to the construction of the dam. 

Mr. STEVENS of Minnesota. No; it only applies to dams 
having privileges acquired under the provisions of this act. 
Anything now in existence would not be affected. 

Mr. MONDELL. No additional charge could be levied and 
collected for the benefit that might accrue through subsequent 
acquisition of land or subsequent construction of reservoirs by 
the United States. 

Mr. STEVENS of Minnesota. Yes; as we regard it from a 
constitutional standpoint, a charge can only be laid on account 
of benefits from the reservoirs already in existence at the time the 
dam is constructed. Of course, if reservoirs are acquired here- 
after and dams authorized after that, why, the provisions of this 
bill might equally apply. But this act would only apply as it 
now stands to the privileges hereafter acquired upon property 
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that now exists and furnishes benefits to it. Of cours 
United States acquires other properties, this bill woul 
plied to them as to dams seeking privileges after such . 
sitions. 

Mr. MONDBELL. The theory of ‘the bill, es I undersi, 
is that the charges levied shall be in the nature of rein 
ments to the Federal Government for iis expenditures. 

Mr. STEVENS of Minnesota. There are two pri 
first, the principle of reimbursement, and, second, the ») 
of paying for direct benefits for the use of the property 
United States. 

Mr. MONDELL. That charge, however, would be bas 
the direct benefits that might arise by reason of the ; 
nance of that property by the United States. 

Mr. STEVENS of Minnesota. Yes; we base it prin: 
to the benefits to the dam. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. ADAMSON. I could not hear all that the o 
from Wyoming was saying, but it appears to me fro: 
gentlemen around me have said that there is some m 
standing or that I do not understand it myself. Th: 
provision in the bill which authorizes or provides for 
ernment constructing any storage reservoir. 

Mr. STEVENS of Minnesota. Not at all. 

Mr. ADAMSON. It simply provides that if the pro; 
is benefited by any such storage reservoir as may now or jo 
after be constructed, such benefits may be considered | 
Chief of Engineers or the Secretary of War in dete: 
what the price of the Government’s authorization shal! }) 

Mr. STEVENS of Minnesota. The ‘gentleman has it | 
Mr>Speaker, I reserve the balance of my time. 

Mr, ENGLEBRIGHT. Will the gentleman yield for a 
tion? 

Mr. STEVENS of Minnesota. 
from California. 

Mr. ENGLEBRIGHT. I would like to ask the gentleman 
from Minnesota, referring to the latter part of this amend 
if he can imagine any way by which any government of 
could tell what benefits would accrue to any dam or Jo 
the maintenance of the watershed of these various lands 1 
may be acquired? 

Mr. STEVENS of Minesota. Well, it is possible that it may 
not be computed mathematically accurate. On the other hand, 
the engineers tell us that there are reservoirs and watersheds 
where the benefits can be computed, but there will have to |) 
more or less calculation in these cases. There will have t 
some consideration in these cases; but wherever benefits | 
exist, wherever benefits can be proved by the War Departny 
and the United States, in such cases those who are beet 
ought to pay. 

Mr. BARTLETT of Georgia. May I suggegt to the gent| 
that the value of the water power in producing electric ) 
is dependent on the flow of the water, and if the Government 
has built a reservoir for the conservation of water during 1! 
ary season, and the flow of the water is increased, and by 1! 
means the power to supply electricity is increased also, that 
crease can be readily determined, and the value of it also. | 
have been so informed by engineers and by men who own dais 
and propose to erect them. 

Mr. STEVENS of Minnesota. Mr. Speaker, I reser 
balance of my time. Will the gentleman from Georgi: |) 
ADAMSON] consume some of his? How much time have |! 
maining, Mr. Speaker? 

The SPEAKER pro tempore (Mr. Bennet of New ) 
The gentleman has eight minutes remaining. 

Mr. ADAMSON. Mr. Speaker, I am in honor bound to 
some time to those who oppose this bill, and I have promis 
nearly all. 

I yield first to the gentleman from California [Mr. 8» 
for five minutes. 

Mr. SMITH of California. Mr. Speaker, the gener: 
visions of this bill are very acceptable, I think, to everyo! 
has given any study to the subject. As the bill was at firs! 
sented to the House, I think, it met every objection that s! 
have been taken into account, but as it has been amen 
clearly means that we are laying out another plan by \ 
the water power of those navigable streams that head in { 
reserves are to be subjected to a federal tax. 

The first amendment is to strike out of the bill these v 
including a just and proper share of the expense of construct 
maintenance of storage reservoirs provided by the United s 
which such Gam and its accessory or appurtenant works shall ! 
direct benefits. . 

This language was intended to meet such a case as @X!*'* ' 
the headwaters of the Mississippi nm Minnesota. There — 
Government has spent many thousands of dollars creating 6" 


I will yield to the gent) 


on 
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lakes, the water impounded being turned downstream at | made. The first expenditur 1 the si 
states of the river. With the striking out of the words | far as it has a bearing on the river are 1 le 
d it is proposed to insert the following: tion. But we find no provis for a charge on 
] ided further, That the Chief of Engineers and the Secretary of | that will go up or down the stream, and S 
re hereby authorized and directed to fix and collect just and | Hyt if one should obtain the m , sing " 
- charge or charges for the privilege granted to all dams author- ; ; - 
nd constructed under the provisions of this act which shall receive for another purpose, he is liable t ) xX. 
lirect benefit from the construction, operation, and maintenance Take another illustration: I have to : 
United States of storage reservoirs at the headwaters of any | Colorado River that p : 
le streams, or from the acquisition, holding, and maintenance . ace 
forested watershed, or lands located by the United States at the | PUMPing of water for irriga La ed 
headwaters of any navigable stream, wherever such shall be for the | under this provision must, in ed 
g pment, improvement, or preservation of navigation in such | over to the farme! W hers S i 
; in which such dams may be constructed. | taxation ? 
fhe effect of this is to authorize the army engineer to lay| ‘The SPEAKER pro tempo! \ 
nnual charge against any permit for a dam on a navigable | pired. 
um if artificial lakes have been created on the headwaters,| Mr. ADAMSON. Mr. Spea!l I 
as in the Minnesota case, or if there be a forest reserve on the rentleman from C 1do [Mr 
» watershed. — PD tai ty 14 t 
In the first case, as suggested by the gentleman from Georgia, | cr. ATION of Colorado add : 
1 be measured with considerable certainty as to how much paaere. es a ii 
| it the power company lower down this stream derives, for | . Mr. ADAMS¢ »N. ds ma 
vou can measure the number of second-feet that you turn down | C@lifernia [Mr. Encren 
through the sluice gate in the dam. That was provided for in|, Mt. ENGLEBRIGHT. Mr. § 
the original draft of the bill. That provision was put in there | Pil! to which attention has | 
to meet the condition in Minnesota. But the power plants have | Wild an amendment to li 
installed in Minnesota, and hence can not be reached, for | before us. I refer to the port 
this bill is not retroactive. Therefore it has no other effect than | @U0?: holding, and mai 
to open up an avenue of taxation on the navigable streams of | [2248 located by t 
the West; it does not reach any other navigable stream in the navigable sream sha be used 
Tfnkam | taxing the people who are int I 
Now, how near can you measure the benefit which would | the stream. Now, the q ™ 
accrue to the power company on the lower course of a river | W®ter flow the forests have 
that heads 200 or 300 or 500 miles away in a forest reserve? | 2bsolutely impossible to me WAR 
No human ingenuity can do it. If benefit results, and I do| tended by some that at tine 
not deny that it does, it comes from the trickling in of water | Provide for taxing these water i : 
in the most infinitesimal amounts in the millions of little | forest areas on the heady _ 
rivulets and crevices that come into the stream through the | they_are a detriment, you s da : 
hundred or three hundred miles of its course. Of course no | the damage s that you do. Another phase of 
one undertakes to say any more than theoretically that you | this: It is simply going to relipess 
increase the volume of the stream and, therefore, benefit the | for the operation of com = 
power company. | to mix up this subject 1 , 
It will be observed that the charge or tax to be imposed on the | development of : 2 : ms 
company building the power dam is not measured by nor in | Ment of our country . ss 
proportion to the benefit accruing from the forest operations This bill, in section 1, takes 
higher up the stream. The amendment says that if there be | Of the Government and sp AE ggg 
discovered a benefit, however slight, then the charge or tax | the granting of rights to construct di m 
may be levied as the officer of the War Department sees fit, [ | Other purpose across or In any of the ha 
know what this is intended for. It is the entering wedge for United States, that the se .w : 
a still further and wider scheme of taxation of the natural | 2eerS— 
resources in the western country. | ride part ' . Bae ~ 4 
I do not say that with any suggestion or any idea at all of annem for th “privilege granted as 1 
arousing any sectional feeling. I do not think the bill was | tions with respect to navis 
prompted by any sectional feeling at all, but in its practical | pe gree on ieee eturther. + 
yperation it will apply to western streams only. You can not! states with reference to su: 
have forest reserves in the East, in the South, or in the Middle | The bill further provided, but w 
West, because you have not any government land to be set | committee— 
aside for that purpose; and Heaven forbid that we should ever | jnctuding a just and prop » of the e% ! 
go into the scheme of buying old ranches, as has been some- | maintenance of storage r : ! 
times suggested, for the purpose of making forest reserves. Walch such Gam sad ts & 
I think I have heretofore pointed out to you how the Govern- | @™°ct Pence tiie et te bate hed 1 ' 
ment, step by step, is laying the hand of taxation on the west- | i oo ee he era a ‘© vs . | 
ern resources of this country in a manner never contemplated object = a 2 ‘io cial I 
when there was a public domain in any other part of the _ Se ae oS tal ' 5 i 
country. — a ee ve 
Mr. BARTLETT of Georgia. I want to suy to the gentle- inserted : further, That t ( f 
man that I would never vote for a bill that would authorize War are hereb; author 
ett to tax simply the water flowing over a man’s | proper charge oF aa ; 
Mr. SMITH of California. That is all there is in this. tenance by the United States of 
Mr. BARTLETT of Georgia. I do not think so. any navigable st 
Mr. SMITH of California. This will be a tax on the use of | D2RC* OF any tire of 
the water—a state property—and no juggling with terms and no | for the dev ! 
amount of talk about “reimbursement” will make it anything | such streams in w 
else. What interest in or use of the waters in a stream has the We all conced eK r 
National Government? Only that pertaining to navigation. | head of a stream 
Yet, Strangely enough, we hear of no suggestion of a tax or a | and, when cont! d Li 
right of reimbursement in that direction. It is not proposed to | water power; and when 
lay a toll on the use of the river as a highway, though the danis | Government, as the reservoirs f 
may be built or the forest maintained solely in aid of navigation | sota, if they can be used in 
so far as the flowage of the stream is concerned. That national | the parties obtaining a be 
use of the river is left untaxed and a property of the State, the | Government proportion to e bene 
use of the water for the development of power, is subject to this The amendment in the b provided fo . Li 
burden, | see wherein that should be used as an ise 1 
Let me submit a case that illustrates this point: This Con- | amendment, which is, on its face, 1 absurd proj 1, to 
gress has appropriated $400,000 for the improvement of the | attempt to make charges for w t la s n | use the 
Sacramento River. On the headwaters of that stream and its | United States has some public lands or { re s on tlre 


tributaries is a forest reserve on which some expenditures are | 


‘ 


headwaters thereof. 
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It is jlainiy a mere excuse for an entering wedge to get the 
Government later to buy worn-out lands on the pretense that 
their purchase is going to improve the navigability of some of 
our rivers, and as an entering wedge for the Government to 
assume control of all water powers in the West, and take to 
itself any revenue that it can get, and by so doing stifle in- 
dustry, indirectly tax the people of the West in a way never at- 
tempted before. 

It is simply ridiculous to even assume that any engineer or 
any scientific man would now or at any future time fix a valua- 
tion, fix a price, or fix a charge, that some certain water right 
or water power had been increased in value so many dollars, 
or ought to pay to the Government so many dollars per year 
because the Government had bought some land and planted some 
trees, or had reserved some land for that purpose on the water- 
shed of a stream. 

Mr. ADAMSON. 
Colorado. 

Mr. MARTIN of Colorado. Mr. Speaker, no man can say 
much in one minute; but in that one minute I want to say, on 
this subject, that I do not see how any Member representing a 
district which contains a navigable stream can favor such legis- 
lation as this. There is only one substantial means of computa- 
tiou that you can have, and that is in the item of storage reser- 
voirs. If the United States builds a storage reservoir at the 
head of a navigable stream, from which there is discharged a 


I yield one minute to the gentleman from 


certain quantity of water into that stream, that might be made | 


a subject of reasonable computation; but with reference to the 
other feetures of this bill, the mere fact that the Government 
may own forest lands or may own public lands at or near the 
head of a navigable stream, it would be purely speculative. 

I submit that no man on earth can fix any reasonable charge for 
benefits derived from such sources. Furthermore, this legislation 
will be sectional in a sense. It will only apply to a part of the 
United States, for the simple reason that the Government does 
not own any reservoirs, except west of the Mississippi, at the 
head of navigable streams, and is not likely to own any. 

Mr. ADAMSON. Mr. Speaker, ten or twelve years ago, in 
traveling over the country to some extent with the River and 
Harbor Committee, I discovered that the navigation of many 
shoaly streams of the country capable of developing great water 
power was not being improved. Through disinclination or lack 
of financial ability Congress failed to authorize the War De- 
partment to put locks and dams in those streams where they 
were needed, and from the difficulty in securing sufficient capi- 
tal in my part of the country to construct dams, water-power 
development was also neglected. I conceived the idea of getting 
up a supplemental reciprocal cooperation between the riparian 
owners and the Government, by which both water power and nay- 
igation could be promoted by the same dam. We worked on that 
bill through three or four Congresses, and finally it became a 
law. It worked beautifully. The owner of the riparian rights 
could construct a dam just as cheaply under the direction of 
the War Department, if the Government reserved the right to 
put in a lock when the dam was finished, costing the Govern- 
ment but little, costing the owner no more, and while deveJop- 
ing water power also procuring the development of that much 
of slack-water navigation. 

It worked handsomely until the idea grew up in certain quar- 
ters that there were other interests and other conditions in 
other places which it was thought were affected by this law. 
So it came to be insisted that the Government ought to collect 
rent from other people’s property by charging men for the 


unfortunately held up the cause of development in this country 
for about four years. Now, it was never intended that this 
bill should apply to irrigation or any other storage process in 
the Rocky Mountains, or anything of that sort. When the new 
idea was suggested to suspend the progress of the development 
in the shoaly streams throughout our country, I protested. I 
went into our Committee on Interstate and Foreign Commerce 
and consistently and insistently resisted all amendments, I 
said the law was good enough. It served weil the purpose for 
which it was devised. But after having fought and fought, 
and the committee having considered it for several years, hav- 
ing brought in these amendments which contain many words 
and very little change in the original bill and no material 
change, I decided that I ought to be thankful to get off as 
lightly as they were permitting me to escape, and to let the 
bill go through as amended. 

Now, it will be observed that while it is amended so as to 
apply to “other purposes” besides developing water power, it 
still applies to navigable streams only. The only conditions im- 
posed by any of the amendments touching requirements by the 
War Department, in consideration of granting consent, are in line 
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| in the mountains, as apprehended by some statesmen. 
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May 


with the original bill, such as affect navigation, and th, 
terms that the bill provides by amendment to be impose) 
such terms as relate to the navigation of the streams and 
ing the stream to a condition of navigability that may have 
interrupted by the building of the dam. I do not know of ; 
storage-reservoir dams that are about to be built anywhere. 
do not know how they would affect irrigation people; but | g 
know that in the shoaly streams of my part of the country 
people who want to develop water power would be glad to | 
the cost of storage reservoirs considered in the consent o;{ 
Government to putting dams in the streams, because it , 
help maintain the regularity of the flow of water and the 

of water in the dams, and maintain the strength of the 
power with more stability. So, Mr. Speaker, I have determined 
to withdraw my opposition to the amending of the bill, in cop. 
sideration of the fact that there are so many opinions on {] 
question that I believe the terms offered are the best I egy 
secure, and I do not want the bill held up any longer. We haye 
lost three or four years. 

I propose to accept the best terms possible, which, I belieye, 
are couched in these amendments, and to allow the cause of 
progress to go on, dams to be built and water power to he 
developed in accordance with the scheme of the origina! : 
and I do not apprehend any trouble about agreeing on those 
terms with the War Department. I do not believe they wil) 
consider so far-fetched a proposition as suggested by some of 
the gentlemen. I do not believe they will make a man pay 
much in consideration of a reservoir a thousand miles upstre 


T 


ith 
If they 
did, he could refuse to build until he could secure fair terms; 
and if he could not secure them from the War Department he 
could come to Congress and secure a special bill, if the cir- 


| eumstances and conditions were such as to authorize a special 


act. Mr. Speaker, have I any more time? I hope the bil! will 
be passed to relieve the suspense and allow development to 
proceed. 

The SPEAKER pro tempore. 
minutes. 

Mr. ADAMSON. I yield that time to the gentleman from 
Wyoming [Mr. MoONDELL]. 

Mr. MONDELL. Mr. Chairman, I view this legislation with 
conflicting emotions. There are some very good provisions in 
it and there are some departures from past practices that I 
think are questionable. There is this departure from the past 
policy of the Government with regard to expenditures in the 
interest of navigation that is, in my opinion, not very lozical: 
We make no charge to the user of the streams and of the lhar- 
bors and rivers made navigable by river and harbor improve- 
ments and expenditures. And yet this bill contains provisions 
whereby, if we shall pass the so-called Appalachian bil! and 
shall buy mountainous land at the headwaters of streams for 
forest reserves, those desiring to build dams and develop water 
power along the navigable streams having their sources in 
such reserves may be compelled to make payments to the Gov- 
ernment for such benefits as in the opinion of the officials of 
the War Department may accrue to them by reason of tli 
quisition and holding of such land. 

If the charges were to be founded entirely on the thought of 
reimbursing the Government for its expenditures, I do not 
know that the policy would be objectionabie. But the | 
it seems to me, is objectionable in that, as regards the territcr) 


The gentleman has 


three 


| where we may acquire forest reserves hereafter in the inter 
privilege of building dams on their own land and using their | 
own premises, improved by their own money, a heresy which | 


of navigation, those who develop water power may be «a! 
upon to pay an indefinite part of the expenditure of the ( 


| ernment, while those who benefit in the way of navigation, 
| not be called upon to make such payments. 
| that we should not, as most foreign governments do, !:y 

| of the burden of river and harbor improvement on those who 


I am not cert 


directly benefit, but I doubt if it is logical to say that those 
who benefit in an indirect way from expenditures in aid of 
navigation shall pay when those who benefit directly do wot 
As the bill will affect navigable streams that rise in forest re- 
serves of the West, I think there is a danger that the idea ot 
reimbursing the Government for any actual expenditur 
such reserves that is of direct benefit may be lost sight of and 
that charges would be fixed on some fancied benefit arisits 
through the ownership of vast bodies of land at the headwaters 
of streams by the Government. I do not believe it is wise ( 
legislate with a view to levying a special federal tax upon i 
dustrial development over and above the tax that such | 
trial development must pay as a part of its contribution in the 
regular way to the expenses of the Government and of the 
locality. I am opposed to the theory that the Government 
should levy special charges on particular classes of enter)r'se, 
whether they be in one part of the country or another. 


lns- 
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lalalaliii sitet ae is » ; icici 
: jegislation only applies to navigable streams, therefor Mr. BARTLETT ( reig M < r no , 
y vision t 1 ! 
c rv of War is a 1 ia t t! S ‘ 
rope harges te the pr ( S : 
‘ ro a ao ju : 5 da \W ] i! | 
: i St s of any forest, watershed, or lands at 
‘ navigable stream— : 
< only to dams on streams which are navigable. But if 
; e a sound policy with regard to navigable streams it w 1 the W R 
med, no doubt, that it is a sound policy for the Govern rh Congress t 
in granting rights of way for power purposes and other He beneats U 
f water on public lands along nonnavigable streams to fix |“! 
es for alleged benefits which may be derived from forest ri SPEAKER. The ti e 4 
ves at the headwaters of such streams. Mr. STEVENS of M f ‘ 
1+ will, no doubt, be said that if those using the waters of non S leman from G¢ Mr. Bar 
hle streams must use the public lands in order to avail | | M¥. BARTLETT of G ( ‘ ' hat wa 
ves of the use of such waters the Government has a Hail TAX it, but for the 1] 
4 ! t right to place such charges upon the use of the lands as | *!4 1 impose a reasonable f 
easure the benefits which may arise from forest reserves | WE S've author ity for the i 
he headwaters of such streams. fable stream that the S« tit f \ 
Hlere we meet again the question of federal taxation of in- | "'* the toll; and we lodge 1 1 It i 
anetries. I am willing to admit, for the sake of argument, that | "Ss. I do not believe that it is e wit ( 
» Government has actually done work which is really bene- | §t!tution of the United States that ¢ : 
f in the conservation of waters used at a given point, it | * mply because they buthorizZe ' 
be proper for those who utilize such waters to make | (1 “cross a navigable st to utilize the property h 
ents in proportion to benefits; in other words, if the they own and which the Government | 
{ rnment entered upon the business of impounding water | ©)! to protect and regulate 1 
seryoirs in forest reserves and such work largely regulated The SPEAKER. The time of the ¢ has 
he flow of streams, it would be entirely fair and reasonable Mr STEVI NS of M sota Mr. 8 in ft te TI 
for those who benefited directly to pay for the benefits they have I wish to call the at tion of t House 
n. But the benefits to stream flow by the maintenance | f'TS6 the amendment is necessa1 | 1 in t 
¢ forest reserves are so intangible and difficult of determina- | t!t was stricken out we regarded as 
that any charge must necessarily be in the nature of a ality, and we submitted the amet ( that we 
syess, and so far as the use of waters for irrigation is con- it because we have no doubt th - 


d, the people of the West can never agree that they shall constitutional. It only provides 








arged for flow of water that belongs to the States simply P#yment tor direct benefits for 1 of the ted 
se the Federal Government is retaining ownership of lands | >'tes ‘here is not a sug Fat | t 
r the headwaters of the streams. he « rly understood here is t the } T 
It may be said that this legislation does not necessarily lead | ' tined anywhere in this bill. S&S this very « lo 
; to or furnish a reasonable precedent for such a policy. I fear | b*s passed several bridge bills in wy 1 the Secre War 
; does, and therefore, while I approve of some of the pro- | !8 given authority to fix charges for th » of 1 bridges | 
ns of the bill, I can not vote for it, because I desire to | the public. He has had th ‘ 
register my unalterable opposition to any legislation which has questioned it, and it is exercised | 
might be taken as an excuse or precedent for the fixing of | exercised fairly and s factorily. And, t 
ves by the Federal Government for the use of water in the of the country desires to get mon t of ¢ 
Western States, particularly the use of such waters for irriga- | purpose of acquiring watershed -y ) 
t purposes, navigation, they ought to ] f ‘ 
Mr. STEVENS of Minnesota. I now yield to the gentleman this is the first applicat l at 
Georgia [Mr. BARTLETT]. of comy g lo ties to oO: e cle t 4 
BARTLETT of Georgia. Mr. Speaker, having been on | get out of the I ed States Tre We ] ex ti e 
subcommittee of the Committee on Interstate and Foreign | application of this ‘ f 
Commerce to investigate this question and report to the com- | in this bill I wish we could ‘ d it fu 
ee, which report was placed in the record at the last session, | done all that is constitutiona ‘ 1 
having given considerable consideration to the question, [ | Mr. Speaker, I ask for a 
st say that I do not be}fieve the fears of my friends from the The question was taket ‘ ( 
West are justified as to the effect of this bill. I do not believe’ aves seemed to have it. 
it will injure the West or any other part of the country.| Mr. TAYLOR of Colorado. D on, Mr. § 
I 1ese gentlemen think that I or any of my colleagues on the The committee divided: and tl ore , 
committee have in view any measure that will prey on the So, two-thirds having voted in f ' f 
West, or invade the rights of the West in any State, or the | suspended. and the bill was passed 
right to control and regulate waters in their own territory, they ; 
are mistakeu. Nor would I consent for a moment to that most REGULATION OF MO 
unconstitutional and unjust doctrine enunciated by the former Mr. HUMPHREY of Washington. Mr. Speaker, I 
President of the United States in his message—that Congress | suspend the rules and pass the bill S. 7359 as 
} the right to tax the flow of water over a dam where a citi- The SPEAKER. The gentleman from W: 5 . 
had erected it by permission of the Government for the suspend the rules and pass the f x Se e bi I 
benefit of himself and for the purposes of utilizing and generat- sg mendment. 
s power. I would never consent that Congress had any more The Clerk read the bi $4 ed . 
power than to regulate the navigation. I can not conceive how as se sa i : 
under the Coustitution of the United States, you can impose a’, : aan maa - Sanaa 4 
tax for the use of such power, for the use of the flow of water | t! , l 
over a dam. 
Mr. MONDELL. Is not the gentleman drawing a very fine “adie 
distinction? , s i 
Mr. BARTLETT of Georgia. I do not think that I am. I ye — 
think I could explain the distinction to the satisfaction of my “> , nt 
friend in a very few minutes. a 
Mr. SMITH of California. I have a bill before your com- oO feet e 
mittee, which, I think, is going to be reported, to build a dam : : ’ 65 
exclusively for the purpose of irrigation, and you can put a nt t ' 
tax on if. | earry the following 1d , 
_ Mr. BARTLETT of Georgia. I do not think the power resides tives seater’ tee > ees 
n Congress to tax it at all. First. A white light aft to sh: ul nd t 0 
Mr. TAYLOR of Colorado. Why do you not eliminate it in Second. A combined lantern in the fore | Ct nd 
this bill? r y than the white light aft showing green to sta d and red . 
f w the light from right a 1 to two | ft 4 


M om . P ; | fixed as to thr 
Mr. MANN. It is not in the bill. | beam on their respective sides. 
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b. Every motor boat of classes 2 
lights : 

First. A bright white light in the fore part of the vessel as near the 
stem as practicable so constructed as to show an unbroken light over an 
are of the horizon of 20 points of the compass, so fixed as to throw the 
light 10 points on each side of the vessel, namely, from right ahead to 
2 points abaft the beam on either side. The glass or lens shall be 
of not less than the following dimensions: 

Class 2. Nineteen square inches. 

Class 3. Thirty-one square inches. 

Second. A white light aft to show all around the horizon. 

Third. On the starboard side a green light so constructed as to show 
an unbroken light over an are of the horizon of 10 points of the com- 
pass, so fixed as to throw the light from right ahead to 2 points abaft 
the beam on the starboard side. On the port side a red light so con- 
structed as to show an unbroken light over an are of the horizon of 
10 points of the compass, so fixed as to throw the light from right 
ahead to 2 points abaft the beam on the port side. The glasses or 
lenses in the said side lights shall be of not less than the following 
dimensions on motor boats of 

Class 2, Sixteen square inches. 

Class 3. Twenty-five square inches. 

On and after July 1, 1911, all glasses or lenses prescribed by para- 
graph b shall be fresnel or fluted. The said lights shall be fitted 
with inboard screens of sufficient height and so set as to prevent these 
lights from being seen across the bow and shall be of not less than the 
following dimensions on motor boats of— 

Class 2. Kighteen inches long. 

Class 3. Twenty-four inches long. 

Sec. 4.a. Every motor boat under the provisions of this act shall be 
provided with a whistle or other sound-producing mechanical appli- 
ance capable of producing a blast of two seconds or more in duration, 
and in the case of boats so provided a blast of at least two seconds 
shall be deemed a prolonged biast within the meaning of the law. 

b. Every moter boat of class 2 or 3 shall carry an efficient fog horn. 

c. Every motor boat of class 2 or 3 shall be provided with an efficient 
bell, which shall be not less than 8 inches across the mouth on board of 
vessels of class 3. 

Sec. 5. That every motor boat subject to any of the provisions of this 
act, and also all vessels propelled by machinery other than by steam, 
more than 65 feet in length, shall carry life-preservers, life belts, 
buoyant cushions, or ring buoys sufficient to sustain afloat every person 
on board and so placed as to be readily accessible. All motor boats 
carrying passengers for hire shall carry one life-preserver of the sort 
prescribed by the regulations of the board of supervising inspectors for 
every passenger carried, and no such boat while so carrying passengers 
for hire shall be operated or navigated except in charge of a person 
duly licensed for such service by the local board cf inspectors. No 
examination shall be required as the condition of obtaining such a 
license, and any such license shall be revoked or suspended by the local 
board of inspectors for misconduct, gross negligence, recklessness in 
navigation, intemperance, or violation of law on the part of the holder, 
and if revoked, the person holding such license shall be incapable of 
obtaining another such license for one year from the date of revocation. 

Sec. 6. That every motor boat and also every vessel propelled by ma- 
chinery other than by steam, more than 65 feet in length, shall carry 
ready for immediate use the means of promptly and effectually extin- 
guishing burning gasoline. 

Sec. 7. That a fine not exceeding $100 may be imposed for any viola- 
tion of this act. ] 
and may be seized and proceeded against, by way of libel, in the is- 
trict court of the United States for any district within which suvh 
vessel may be found, 

Sec. 8. That the Secretary of Commerce and Labor shall make such 
regulations as may be necessary to secure the proper execution of this 
act by collectors of customs and other officers of the Government. And 
the Secretary of the Department of Commerce and Labor, may upon 
application therefor, remit or mitigate any fine, penalty, or forfeiture 
relating to motor boats except for failure to observe the provisions of 
section 6 of this act. 

Sec. 9. That all laws and parts of laws only in so far as they are in 
conflict herewith are hereby repealed. 

Sec. 10. That this act shall take effect on and after thirty days after 
its approval. 

Mr. SMALL. Mr. Speaker, I demand a second. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent that a second may be considered as ordered. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Washington [Mr. Hum- 
PHREY] is entitled to twenty minutes and the gentleman from 
North Carolina [Mr. SMALL] to twenty minutes. 

Mr. HUMPHREY of Washington. Mr. Speaker, this bill is 
designed to release small boats from some of the requirements 
now in the law tbat it is impossible for them to comply with, 


and 3 shall carry the following 


and, in addition to that fact, to make a few simple regulations | 


in regard to these smaller vessels. I desire to state for the 
information of the House that this question has been under con- 


as we know, throughout the entire country. At the hearings 


we had representatives from practically all of the motor-boat 


associations of the United States. They all agreed upon this 
bill, and the department also favors it. Unless there is some 
question to be asked, I do not care to consume more of my time. 

Mr. GARRETT. I desire to ask the gentleman a question. 

Mr. HUMPHREY of Washington. I yield to the gentleman 
from Tennessee. 

Mr. GARRETT. I understand the gentleman to say that the 
purpose of this bill is to remove certain restrictions that now 
apply to motor boats. Let me ask the gentleman, Does it not 
also impose other restrictions that do not now apply to motor 
boats? 
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Yes; it does mak. 
I did not hear what the gentleman said: | 


iif 


Mr. HUMPHREY of Washington. 
difference. 
far away. 

Mr. THOMAS of North Carolina. 
a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. THOMAS of North Carolina. What requirem: 
imposed by this bill that are not in the existing law? 

Mr. HUMPHREY of Washington. Why, the pill ; 
vessels of all sizes to carry certain lights, and also com), 
to carry some kind of a life-preserver or belt or floating . 
something of that kind. 

Mr. THOMAS of North Carolina. 

Mr. HUMPHREY of Washington. No, the proposed 

Mr. STAFFORD, Will the gentleman indicate where 
phraseology that limits the scope of this bill? 

Mr. HUMPHREY of Washington. This applies to ; 
of boats. 

Mr. STAFFORD. On the contrary, I will ask whetle) 
tends to boats on the high seas and the interior lakes. 

Mr. HUMPHREY of Washington. All vessels of the 1 
States are included in section 1, 

Mr. STAFFORD. Do I understand that it is the pur] 
a act to attempt to legislate as to motor boats on the j 
akes? 


May I ask the ge 


That is the pres 


Mr. HUMPHREY of Washingon. Yes, sir. 

Mr. STAFFORD. What authority has the National ¢ 
ment to legislate over any of the interior lakes of Wiscons 
Minnesota? 

Mr. HUMPHREY of Washington. It has absolute authori: 
to legislate over any lakes that are connected with outsid: 
gation, while where they are wholly inside the State we do) 
undertake to legislate. 

Mr. STAFFORD. The gentleman stated that it extended over 
the interior lakes, but there are many lakes where there is , 
such connection. 

Mr. HUMPHREY of Washington. 


Well, the ge 


| knows we can not do that. 


Mr. STAFFORD. Where is the qualifying language 
the scope of the bill to boats plying on navigable waters subj: 
to the jurisdiction of the United States? 

Mr. HUMPHREY of Washington. We do not need it. It } 
not necessary to say that you will not do what you can not do, 

Mr. STAFFORD. The Committee on Interstate and | 
Commerce in reporting bills always limits their scope t 
state commerce. 

Mr. HUMPHREY of Washington. 
committee makes a mistake. I am trying to correct one. 

Mr. STAFFORD. The gentleman is trying to save tlie ce 
man from making a mistake. 

Mr. THOMAS of North Carolina. 
motor boats, does it not? 

Mr. HUMPHREY of Washington. 
in length. 

Mr. THOMAS of North Carolina. I understand. 
motor boats under 65 feet in length the bill makes prov 
not only for lights, but for whistles and for life-pres 
and it has many other sweeping provisions in regard to wm 
boats under 65 feet in length. 

Mr. HUMPHREY of Washington. Yes; it makes suc! 
visions; but I desire to say to the gentleman that we ha 
the representatives of these motor-boat associations be! 
committee, and every one of them said that these provis 
reasonable, and these people desire and ask for the lez 

Mr. THOMAS of North Carolina. The gentleman from \ 
ington represents a coast district and so do I. 

Mr. HUMPHREY of Washington. Yes, sir. 

Mr. THOMAS of North Carolina. Now, these motor-bo 


I can not help it 


This bill applies 


All boats of under 65 feet 


| ciations and the manufacturers of motor boats may hav 


: m ; | upon this bill as a good bill; but will this not affect inj 
sideration before our committee for the last two years, in differ- | 


ent bills; that the bill that is now under consideration has been | 
agreed to by all the motor-boat people and associations, so far | 


the smaller boats, operated by fishermen and people foi 
ure, and are there not a number of regulations in | 
which are necessary, which will tend to be an unreis 
requirement of such people? 


Mr. HUMPHREY of Washington. On the contrary 


| say to the gentleman that we had that very thing in 
| think that this bill is decidedly to the advantage of tis 


and those operating small boats. j 

Mr. GARRETT. The boats now in operation will ha 
reequipped, will they not? 

Mr. HUMPHREY of Washington. Yes. : 

Mr. THOMAS of North Carolina. We have a number of mo- 
tor boats operated along the coast in my State and u) 
sounds and rivers, and we do not want any unreasonia''’ 
quirements, by any sweeping bill such as this bill, imposed on 
the owners of these boats. 


re- 
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Mr. HUMPHREY of Washington. If the gentleman will ac- 
cept my judgment, I will say that there are no unreasonable re- | 
quirements. I certainly would not be in favor of a bill of that 
kiud. As one member of the committee I have stood out for | 
the last three or four years against any unreasonable rules in 
regard to these small boats. I do not think they ought to be 
hurdened with any such conditions. 

Mr. BENNET of New York. Can the gentleman tell 
actly what a 25 


us eX- 
25-foot motor boat has to do under this law? 

Mr. HUMPHREY of Washington. It has to carry certain 
lights and a small whistle, and cushions or belts that would act 
as life-preservers. 

Mr. BENNET of New York. Then the bill is different from 
the bill of last year, which provideu that they must be equipped 
with life-preservers. 

Mr. HUMPHREY of Washington. 
to that bill last year. 
kind. 

Mr. BATES. I wish to ask the gentleman what official will | 
enforee these regulations, 

Mr. HUMPHREY of Washington. 
his deputies. 

Mr. MANN. You mean the collector of customs? 

Mr. HUMPHREY of Washington. Yes; the collector of cus- 
and if anyone disobeys the law, they report him, and he 
is fined. Then he has the right of appeal to the Secretary of 
Commerce and Labor to reduce or remit the fine. 

Mr. BATES. What officials of the customs service in the 
interior States of the Union would have the power to appre- 
hend a person? 

Mr. HUMPHREY of Washington. The deputy collectors. 

Mr. NORRIS. I notice in section 5, beginning at the bottom 
of page 9, there is a provision that no motor boat carrying pas- | 
sengers for hire shall be operated or navigated except when in | 
charge of a person duly licensed for such service by the local 
board of inspectors. 

Mr. HUMPHREY of Washington. 
as it exists to-day. 

Mr. NORRIS. And in the very next sentence it requires | 
that no examination shall be required to obtain the license. 

Mr. HUMPHREY of Washington. That is the present law. 
It has worked well so far, and there has been no complaint 
about it. While there is no examination required, yet they will 
not issue a license to a man if they do not think he is a proper | 
person, They have the right to refuse it, and if he does any- 
thing that they think is not correct, they may revoke the license. 

Mr. NORRIS. That is all right; but it looks to me to be 
illogical to provide, first, that the boat must be operated by a 
person who has a license, and then to say that it shall be illegal 
to require him to pass any examination to obtain the license. 

Mr. MANN. It would be a hardship to require every person 
operating a little motor boat to pass an examination. 

Mr. NORRIS. Then he ought not to be required to take out 
a license. 

Mr. HUMPHREY of Washington. The department does not 
think that every person operating a little motor boat 12 or 14 
feet long should be required to take an examination. It would 
require an army of examiners, when you remember that there 
are between 100,000 and 200,000 of these boats in the United 
States, 

Mr. HINSHAW. This only applies to motor boats which 
carry passengers for hire? 

Mr. HUMPHREY of Washington. 

Mr. BUTLER. 


I was very much opposed 
I would not consent to any bill of that 


The revenue collector and 


toms ; 


That is the present law 


Yes, 
It applies to all, does it not? 
Mr. NORRIS. Only to those carrying passengers for hire. 
Mr. COX of Indiana. Are boats of the kind mentioned 
this bill subject to federal inspection now? 
Mr. HUMPHREY of Washington, No. 
Mr. MANN. Oh, yes; they are. 
Mr. HUMPHREY of Washington. 
sengers for hire they are. 
Mr. MANN. ‘They are subject to very onerous provisions. 
Mr. GARRETT. Pleasure boats are not now under federal 
inspection, are they? 
Mr. MANN. The gentleman 
motor boats are. 
Mr. COX of Indiana. 
and family? 
Mr. MANN. Yes. 
Mr. COX of Indiana. 
Mr. MANN. Yes. 
Mr. HUMPHREY of Washington. Mr. Speaker, I yield five 
minutes to the gentleman from Missouri [Mr. ALEXANDER] and 
reserve the balance of my time. 
Mr. ALEXANDER of Missouri. 


in 


Where they carry pas 


is mistaken about that. All 


If a man runs a boat just for him 


Subject to federal inspection? 


Mr. Speaker, if gentlemen 


will turn to pages 5 and 6 of the report of the committee, they ! 
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will find the provisions of this bill set 


forth briefly, and a 
résumé of the provisions in reference to lights, signals, and 
safety appliances. The bill provides that there shall be one 


light aft showing around the horizon. 
Now, under the International Rules of 1897 these boats would 
be required to carry in the fore part of the vessel, at a height 


above the hull of not less than 20 feet, a bright white light, 
showing an unbroken light over a certain radius and visible 
ata distance of at least 5 miles. 

It would be impracticable to have lights 20 feet high in a 
small motor boat, and this bill is to relieve them from that 
requirement. 

Then, as to the side lights: Under the proposed bill there 
shall be a combined green and red lantern forward. Under 
the present navigation laws they would be required to have 
a starboard green and port red light, each showing 2 miles, 
with 3-foot screens. That is impracticable for such small 
craft as these. 

Then, on boats under 65 feet long, under this bill proyision 
is made for one light at the stem and one aft, showing 
around the horizon, and size of lenses given. As I have stated, 
| the lights required by existing law are at such a height that 
| it is impracticable to have them on these small craft. 

The bill provides that motor boats shall have a signal whistle. 
Under existing law they are required to have 1 eflicieng 
whistle, sounding blasts of four to six seconds, sounded by 
steam or substitute. Under the proposed bill they are to have 
an efficient whistle sounding blasts of two seconds, It is recog 
nized that they must all be equipped with some rt of a whistle 
| in the interest of safe navigation. 

Then, as to life-saving apparatus, the bill provides that all 
motor boats, whatever their length, shall carry life-preservers 
ife belts, buoyant cushions, or ring buoys, sufficient to sustain 
or float every person on board, and so placed as to be readily 
accessible. 

Now, this provision applies to pleasure craft as well as to 
craft carrying passengers for hire, but it is made broad, so that 
those who operate this craft may do so inexpensively. At the 


same time the committee feel that 


all using them should provide 
of 


life-saving apparatus, 
Now, the provision with reference 


sort 


to fire extinguishers only 


applies to motor boats over 26 feet in length and those carrying 
passengers for hire, and does not apply to the smaller craft. 

Mr. DAWSON. Will the gentleman vield ? 

Mr. ALEXANDER of Missouri. Certainly. 

Mr. DAWSON. Can the gentleman explain just the differ 
ence between the substitute reported by the committee and the 
Senate bill? 

Mr. ALEXANDER of Missouri. There is a slight difference 
between the two. This substitute undertakes to make more ex 
plicit the definition of motor boats. 

The bill provides that 

The words “ motor boats’ where used in this act n ! 
vessel propelled by machinery not m than 65 feet in | t except 
tugboats and towboats propelled by stean 

That was intended to apply to motor boats propelled by steam 
as well as by gasoline. We have steam automobiles, and there 
is an apparatus or appliance that can be used in motor boats as 
cheaply and as safely as gasoline. We undertake to provide 


that steam may be used in motor boats as well a 


In the other particulars this bi does not depart from the 
Senate bill. The specifications on pages 5 and 6 of the report 
of the committee I have read are from the Se te report. We 
have made the provisions as light as possible, and at the same 
time have provided some sort of supervision in the interest of 
safe navigation and safety of the lives of those who use the 
boats. 

Mr. DAWSON. My question w dictated by the fact that a 
few days ago I received a letter from an officer of one of the 
launch clubs. 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. SMALL. Mr. Speaker, if gentlemen of the House ! 
stood this bill I can not believe that it would re e f e 
consideration. If there is any one industry in tl of boats 
which has outgrown every other, it has be he re le 
increase in the production and use of motor boats They are 
now in use all over the country, upon streams of great depth 
as well as upon the lesser streams which do not constitute 
navigable waters in the legal sense Wherever there is 1 or 


2 feet of water you will find a little motor boat. 


This bill applies to every class and size of motor boats from 


G5 feet long down to the little motor boat of 10 or 12 feet long, 
operated by the growing boy. It also applies to motor boats in 
every class of water, both that which is na ible and that 
which is nonnavigable. Whether the bill comes within the 
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jurisdiction of Céngress in attempting to regulate motor boats 
upon waters which are nonnavigable may well be denied. But 
this bill plainly applies to waters whether they are navigable 
or not. 


Now, I wish to call the attention of gentlemen to the fact that 


we already have ample legislation for the control of motor boats | 


and navigation. They are already required to observe the laws 


and regulations governing the movement of steamboats, and | 


are also subject to regulations for the carrying of proper lights 
and of life-preservers, 


an interruption? 
Mr. SMALL. Certainly. 
Mr. ALEXANDER of Missouri. All in the world this bill 


provides for is for proper lights and life-preservers—that is, | 7 : ; . : 
| begging the question in his reference to fire apparatus, 


in the smaller crafts. 


Mr. SMALL. I beg the pardon of the gentleman. Here is a | : S : 
' true that it says over 65 feet in length. 


bill of sufficient comprehensiveness to cover large steamboats. 


It is applicable to every little motor boat owned and sailed upon | 


the waters of the United States. I want to call the attention of 
the gentleman to some of the provisions of this bill, covering, 
as I say, every class of motor boats. In the first place, every 
motor boat is required to have a whistle or sound-producing 
mechanical appliance, capable of producing a blast of two sec- 
onds or more in duration. Again, every motor boat of class 2 
and 3—that is, every boat over 26 feet long—is required to 


earry an efficient fog horn. Why the necessity of a little | 
26-foot boat carrying an expensive fog horn? In addition to | 


that they must carry an efficient bell, which shall not be less 


that 8 inches across tiie mouth. Why the necessity of both a | 


whistle, a fog horn, and a bell on a motor boat 26 feet long? 


Mr. SIMS. Will this law apply to ferries and to motor boats | * > 
| essary burden upon them. Now, that is an answer to the 


running up and down navigable rivers? 

Mr. SMALL. Navigable and nonnavigable rivers. 

Mr. SIMS. And inland lakes? 

Mr. SMALL. And inland lakes. I call the attention of the 
gentleman to this: That.a farmer who owns a little motor 
boat for the purpose of towing a flatboat across the river or to 
go up a creek or any use for his own benefit is subject to these 
regulations, whether he uses it for his own purpose alone or 
for hire, whether or not he carries himself alone or carries pas- 
sengers. These provisions are applicable to every class of these 
boats, no matter for what purpose they are used. 

I want to cali attention of gentlemen to another provision. 
In addition they must earry buoyant cushions. Just think of 
a. little motor boat, used by a young man for his pleasure, being 
obliged to carry buoyant cushions. I would like the gentleman 
who reported this bill to tell us the necessity of a buoyant 
cushion in a motor boat navigating in water 343 feet deep— 
and there are thousands of motor boats in the waters of our 
country which are navigating waters of not a greater depth 
than 34 feet. 

Mr. SIMS. In the Tennessee River in my State there are 
men who make a business of carrying travelers’ trunks up and 
down the river. Will they have to have a bell? 

Mr. SMALL. They will have to have bells, buoyant cush- 
ions, and fog horns. 

Mr. SIMS. And wear uniforms? [Laughter.] 

Mr. SMALL. In addition to that, they will have to have a 
licensed man to run them, licensed by the steamboat inspectors. 
At the bottom of page 9 of the bill it says that all motor 
boats carrying passengers for hire shall not be operated or 
navigated except in charge of a person duly licensed for such 
purpose by the local board of inspectors. Then, in addition, 
they must carry a fire apparatus. Just think of a motor boat 
being required to carry upon it a fire apparatus for putiing 
out a fire. And then, if they violate the law, they will be fined 
$100. 

Gentlemen, if this bill passes, I can not imagine a piece of 
legislation which, from one end of the country to the other, 
wherever there is any water over a foot and one-half deep, will 
raise a greater storm of protest. There are hundreds and 
thousands ef men all over this country—and that statement is 
no exaggeration—-who own these motor boats of small sizes, 
and in many instances they are owned and operated for the 
exclusive use of the owners or for the use of their neighbors, 
for the purpose of carrying their produce to market, all within a 
radius of not exceeding 10 miles, and to subject them to the 
unnecessary requirements of this bill will arouse in them a 
feeling of resentment at the injustice which has been perpe- 
trated against them under the form of law. If I have made 
any statement about the bill that is incorrect, I ask the gen- 
tleman who reported it to correct me. 

Mr. ALEXANDER of Missouri. The gentleman has made 
many mistakes. 

Mr. SMALL. I ask the gentleman to point out one. 
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Mr. ALEXANDER of Missouri. You said they must h 
extinguishers, That is not correct. That does not ; 
not true with reference to the small boats. You say thx 
have whistles. They must have those, 

Mr. SMALL. The gentleman is not familiar wit] 
bill. Section 6 provides that— 
every motor boat and also every vessel propelled by machi: 


i 


| than by steam, more than 65 feet in length, shali carry d 


mediate use the means of promptly and effectually extinguishing 


| gasoline. 


Mr. ALEXANDER of Missouri. Will the gentleman permit | 


That is a motor boat. 

Mr. ALEXANDER of Missouri. How many of thes 
are there in navigable waters of 24 feet deep? 

Mr. SMALL. Hundreds of them. I think the gent! 


certainly says it must be provided on these motor boats 


Mr. ALEXANDER of Missouri. That is correct. 

Mr. SMALL. But there are any number of boats 
length. 

Mr. ALEXANDER of Missouri. Do you not think that 
ought to have a fire apparatus? 

Mr. SMALL. I do not think that a burden of that ch: 
ought to be imposed upon them, 

Mr. ALEXANDER of Missouri. Do you think they 
have life-preservers? 

Mr. SMALL. If this bill provided some method by \ 
gasoline should be in some secure tank, so that it co 
escape, that would be a wise provision; but to compel t! 
provide a fire apparatus of such kind and chafacter 
Board of Steamboat Inspectors may impose, I say is an 


man’s question. He says that they are not required to 
fog horns. 

Mr. ALEXANDER of Missouri. I speak in reference | 
small craft. 

Mr. SMALL. Every motor boat of classes 2 and 3 shal 
efficient fog horns. Now, what boats are in Classes 2 
Over 26 feet and less than 40 feet, in class 2; over 40 fi 
not more than 65 feet, in class 3. So that any motor bo: 
26 feet in length must carry a fog horn. So it is wit! 
other requirements to which I made reference in this 

Mr. SIMS. So it affects them as to any length. 

Mr. SMALL. It says: 

That every motor boat subject to any of the provisions of 
and also all yessels propelled by machinery other than by st« 
than 65 feet in length, shall carry life-preservers, life belts, 
cushions, or ring buoys sufficient to sustain afloat every perso: 
and so placed as to be readily accessible. 

So that under that clause every boat subject to any 
provisions of this act must carry life-preservers, life b: 
buoys, or floating cushions. 

Mr. SIMS. Regardless of the length. 

Mr. SMALL. That is the way I read the bill. 

Mr. ALEXANDER of Missouri. That is true. One 
worth just as much as another, and it deserves to be 
just as much as two or three. Ifitis necessary that it sho 
applicable to one it should be to all; it is just as necess 
save one life as to save more. 

Mr. SMALL. Mr. Speaker, I have had some experienc 
member of the Committee on Merchant Marine in the past, 
I know that every session there came some bili seeking t 
pose more rigid regulations on these motor boats. I ki 
that time it came from interested parties. It came from 
organizations, that desired to have these restrictions | 
upon these motor boats, and it came from manufactur 
appliances and of engines used upon boats other than | 
boats. It is true that the missionary spirit may have supp!: 
the selfish interests which ruled at that time, but I think | 
may well be doubted. 

Mr. LUNDIN. Have all small boats to have a lic 
engineer? 

Mr. SMALL. It is necessary to have a licensed engineer 
every boat that is engaged in carrying passengers for hire 

Mr. HARDY. Will the gentleman allow an interru] 


there? The license is just like that which is given drivers « 


automobiles. They are not required to pass any examina' 
But the license may be taken away if the man who is a1 
gineer becomes drunk or unworthy to be intrusted with 
driving of the vessel. 
Mr. SMALL. I understand, Mr. Speaker, that no rigi: 
amination is required. 
Mr. HARDY. No examination at all. 


1 
i 


Mr. SMALI.. And it would be farcical if such a requis! 


had been inserted in the bill-— 
Mr. HARDY. No examination is required. 


, 
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Mr. SMALL (contin ‘ng). Ifa license had been required for 
nerson operating these small boats on large streams, or if it 
s applied to boats above 65 feet in length, why there would 
have been some reason for requiring the person in charge of 
, m to be licensed, but it is not necessary to make that appli- 
e to the smaller motor boats. 
Mr. ALEXANDER of Missouri. 
you will see that it says: 


If you will read the provi- 


< 1 
\ll motor boats carrying passengers for hire shall carry one lift 
om rver of the sort prescribed by the regulatious of the board of 
vising inspectors for every passenger carried, and no su oat 
so carrying passengers for hire shall be operated or navigated 
ot in eharge of a person duly licensed for such service by thy il 
rd of inspectors. No examination shall be required as the con 
n of obtaining such a license, and any such license shall be 1 


for misconduct. ¢ 


suspended by the local board of inspectors - 
negligence, intemperance, or violation of 


g recklessness in navigation, 
law on the part of the holder. 

Mr. SMALL. I stated that. 

Mr. ALEXANDER of Missouri. Do you think motor boats 
carrying passengers for hire should be operated by unlicensed 
men? Should there not be some regard for human life and 
safety? ; 

Mr. SMALL. I do not think the farmer who uses his small 
motor boat for a ferry across a stream or for a few miles up 
and down a stream should be subjected to the handicap of 
having to go in person, or in some other troublesome way to 
communicate with the board of steamboat inspectors, in order 
to get a license for himself or for some other person to operate 
the boat under those conditions. The point I make that 
this bill is too comprehensive, that it does not make sufficient 
exceptions, and that it will impose a hardship that is not neces- 
sary in the interest of human life or the protection of prop- 
erty, and I do not think the bill ought to pass in its present 
shape. I reserve the balance of my time. [Applause.] 

The SPEAKER. The gentleman has three minutes remaining. 

Mr. HUMPHREY of Washington. 
time have I? 

The SPEAKER. Four minutes. 

Mr. HUMPHREY of Washington. 
consume the remainder of his time. 

Mr. SMALL. 
Carolina]. 

Mr. THOMAS of North Carolina. 
[Mr. Smatz] has discussed this bill in such a comprehensive 
way that it is hardly necessary for me to add anything to what 
he has said. 

I agree with him that this bill is entirely too sweeping. I 
think we had better go slow about this measure. It is a bill 
that applies not only to the Atlantic seaboard and the Great 
Lakes and the Gulf, but to every little lake and every navigable 
and nonnavigable stream in the United States; and it applies 
to all motor boats. It is true that it divides motor boats into 
three classes, one class under 26 feet in length, the second class 
4 feet or over and less than 40 feet in length, and the third 
class 40 feet or over and not more than 65 feet in length. And 
there is some difference in the provisions of the bill as to each 
class, but it imposes upon each one of these classes of motor 
boats many requirements and restrictions different from the 
existing law, and which, in my opinion, from a cursory and 
hasty examination of the bill and report, will impose unneces- 
sary and unreasonable requirements upon the owners of motor 
boats. 

It provides for lights, whistles, for fog horns, for bel!s, and 
many other things wholly unnecessary from the 
either of safe navigation or protection of human life. 


is 


I have only four minutes. 
I yield to my colleague [Mr. THomas of North 


Now, it 


I ask the gentleman to | 
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Mr. Speaker, how much | 


Mr. Speaker, my colleague | 


standpoint 


may be that certain interests, possibly certain associations of 


motor-boat people and certain manufacturers, have gotten to 
gether and agreed that this isa good bill. 
protect human life, but I believe that as to the small motor boats, 
navigated both for pleasure and for profit, many of them by the 
poorer class of people in this country, as well as by the 


Of course we want to | 


wealthier class, the bill will impose unreasonable requirements | 


and restrictions and will work a hardship. 

Mr. SIMS. It is provided that every motor boat of class 1 
shall carry— 

First. A white light aft to show all around the horizon. 


How far will that be? Several hundred miles? 

Mr. THOMAS of North Carolina. The gentleman knows what 
all around the horizon means. 

Mr. SIMS. And also: 

Second. A combined lantern in the fore part of the vessel and lower 
than the white light aft, showing green to starboard and red to port 

Mr. THOMAS of North Carolina. Yes; the bill so reads. 

Mr. SIMS. And the light must be— 


so fixed as to throw the light from right ahead to two points abaft the 
beam on their respective sides. 








Mr. THOMAS of North Cari Yes; that is true The bill 
is full of such spe fic details. 

Mr. SIMS. A boat 10 fee gy ] t » have | those 

hts? 

Mr. THOMAS of North ¢ Yes nd a great many 
other things. ; 

Mr. HUMPHREY of Washing M Sim er, I wish to 
say in answer to the gentlemen f North Carolina it they 
ire entirely mistaken ‘in regard t S rhe \ this 7 
of which they complain are \ bh stance, 
under the law it now provides for lights, | rr s that 
they shall be carried on a pol he front one 20 f 1 and 
the rear 15 feet high, alt ugh ‘ tself han 
10 feet in length. The esent wil les irs tle 
and fog horn on classes of vessels which tl | d t I 
want to say to the gentleman that I represent a district that 
has at least 10,000 motor boats, and probably 1 I have 
not received one protest from \ not one ob ‘ iinst 
this bill—and they are all co ant of it A re tative 
was here from the Great Ls Ss, wl I é of tl ds of 
vessels plying on them, and they consent to the pn ons of this 
bill, and no one pi tested ag: st t The great 1 New 
York was repress nted here, and the, Ie 1 fn r of bill. 
I give the gentleman from North ¢ 1 the ‘ f being 
the only one so far to make any objection to it [t } d the 
Senate committee unanimo Isly and, as I understand Sen 
ate, and it has passed our com! tee Ww nout an objection. 
The motormen throughout the country have been working for 
the last two years to agree upon a bi ad this the they 
have agreed upon. It has met the of ft l tment 
and is a great advance over the present nd re es many 
conditions that the smaller boats ! t { F 

Mr. LUNDIN. Will the gentlema ed to 
this bill? 

Mr. HUMPHREY of Washington. The Motor ] \ i 
tion. 

Mr. LUNDIN. But not the owners of th 

Mr. LONGWORTH. Will the gentleman stat ‘ t is the 
difference between the Senate bill and this | 

Mr. HUMPHREY of Washingt It dif ere } form 

| in all essential particulars. 

Mr. PAYNE. Will the gentleman state |] his d rs from 
the Humphrey bill’ 

Mr. HUMPHREY of Washington. It differs so 1 that I 
was opposed to the Humphrey b and J of this. 
The Humphrey bill was introduced by myse | t. but it 
revised the entire navigation law No ! | refers to 
lights, life belts, and signals, and fire extinguishers on small 
boats. and no reasonable man can object to these si heats 
complying with these requirements rhey are very e, and 
no motor-boat owner ought to ob t, and I do t b e that 
anyone will object. They can comply with th: ! ements 
without great expense, and they are w ¢e to do it, and in 
order to protect themselves and the b ey ¢ ht to be 
required to do it; and as they have no obje nm, 1 do not see 
why anyone else should. I ask for a vote, 

The SPEAKER. The question is on the « I ! t and 
third reading of the bill. 

The question was taken: and on a di ion (de led by 
Mr. SMALL) there were 61 ayes and 18 no 

Mr. SMALL. Mr. Speaker, I demand te 

The question of ordering tellers \ taken, and te were 
refused. 

Mr. SMALL. I demand the yeas and nays 

The SPEAKER. As many as are in f r of ord the 

| yeas and nays will rise. Nine gentlemen have risen, not a 
sufficient number, and the yeas and 1 sare refused. 

Mr. SMALL. I make the point of no quorm 

The SPEAKER. Evidently the point we { ‘ nd tl} 
Doorkeeper will close the doors; the Sergeant \rn Ww 
notify absent Members. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill of the following title, when the Speaker ed ame: 

H. R. 4830. An act establishing regular ter of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the s« dis t of 
California at San Diego, Cal. 

The SPEAKER announced his signature to ed bills of 
the following titles: 

S. 277". An act to establish the Glacier National Park, in 
the Rocky Mountains south of the international boundary line, 


in the State of Montana, and for other purposes; 
§. 6965. An act for the relief of Samuel W. Campbell. 
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ADJOURN MENT, 


Mr, UNDERWOOD. Mr. Speaker, I move that the House do | 


now adjourn. 

The question was taken; and on a division, there were 60 
ayes and 25 noes. 

So the House determined to adjourn. 

Accordingly (at 4 o’clock and 58 minutes p. m.) the House 
adjourned until to-morrow at 12 o’clock noon, 


EXECUTIVE COMMUNICATIONS, Erc. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a Jetter from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for immigrant 
station, Ellis Island, New York (H. Doc. No, 891)—to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting a copy of a letter from the captain commandant, Reve- 
nue-Cutter Service, submitting an estimate of appropriation for 
new revenue cutters (H. Doc. No. 892)—to the Committee on 
Appropriations and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Attorney-General submitting an esti- 
mate of additional appropriation for enforcement of acts to 
regulate commerce (H. Doc. No. 893)—to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the Secretary of War in relation to the in- 
quiry of the House as to the sale of friar lands in the Philip- 
pine Islands (H. Doc. No. 894)—to the Committee on Insular 
Affairs and ordered to be printed. 

5. A letter from the Secretary of the Interior, transmitting a 
draft of a bill for the cancellation of a land patent issued to 
Mo-zo-to-be Brown, a Piute Indian (H. Doe. No. 895)—to the 
Committee on Indian Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which were referred the reports 
of the heads of the departments, submitted a report (No. 1239), 
which said report was referred to the House Calendar. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the joint resolution of the House 
(H, J. Res. 6) authorizing the President of the United States, 
in conjunction with the State of Texas, to reestablish and re- 
mark the boundary lines between the Indian Territory and the 
State of Texas, and for other purposes, reported the same with- 
out amendment, accompanied by a report (No. 1250), which 
said resolution and report were referred to the House Calendar. 


REPOR'I'S OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 ef Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follews: 

Mr. MORSE, from the Committee on War Claims, to which 
was referred the bill of the Senate (S. 2441) for the relief of 
the next of kin of C. A. Weed and the legal representatives of 
A. P. H. Stewart, reported the same without amendmert, ac- 
companied by a report (No. 1170), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9815, reported in lieu thereof bill H. R. 252°), for 
the relief of Simon and Albert Longnecker, sole heirs of William 
Longnecker, deceased, accompanied by a report (No. 1171), 
which said bill and report were referred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 2279, reported in lieu thereof 
a resolution (H. Res. 617) referring to the Court of Claims the 
papers in the case of the heirs of S. H. Hill, deceased, accom- 
panied by a report (No. 1172), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 2274, reported in lieu thereof a resolution (H. Res. 
618) referring to the Court of Claims the papers in the case of 
Jesse J. Bull, accompanied by a report (No. 1173), which said 
resolution and report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 21680, reported in lieu thereof a resolu- 
tion (H. Res. 619) referring to the Court of Claims ‘the papers 
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in the case of the heirs of Frederick Dieker, accompanie, 
report (No. 1174), which said resolution and report w: 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War ¢ 

to which was referred House bill 9428, reported in lien { 
a resolution (H. Res. 620) referring to the Court of Cai; 
papers in the case of the heirs of George Turner, accom, 
by a report (No. 1175), which said resolution and report 
referred to the Private Calendar. 

He also, from the same committee, to which was ref 
House bill 5209, reported in lieu thereof a resolution (1. 
621) referring to the Court of Claims the papers in the ; 
John T. Brown, accompanied by a report (No. 1176), y 
said resolution and report were referred to the Private « 
endar. 

Mr. HAUGEN, from the Committee on War Claims, t: 
was referred House bill 1082, reported in lieu thereof a + 
tion (H. Res. 622) referring to the Court of Claims the 
in the case of John I. Nelson, accompanied by a repo: 
1177), which said resolution and report were referred 
Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War ¢ 
to which was referred House bill 1093, reported in lieu 
a resolution (H. Res. 623) referring to the Court of Clai 
papers in the case of the legal representatives of Mrs. PE. 
Lowry, accompanied by a report (No. 1178), which said : 
tion and report were referred to the Private Calendar. 

He also, from the same committee, to which was 1 
House bill 24101, reported in lieu thereof a resolution (1H 
624) referring to the Court of Claims the papers in the 
the heirs of H. O. Kilpatrick, deceased, accompanied by : 
port (No. 1179), which said resolution and report were ref 
to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Clai: 
which was referred House bill 28603, reported in lieu tl: 
resolution (H. Res. 625) referring to the Court of Clai: 
papers in the case of Hobson Methodist Church, accompanied 
a report (No. 1180), which said resolution and report \ 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War C€ 
to which was referred House bill 21690, reported in lieu t] 

a resolution (H. Res. 626) referring to the Court of Claims t 

papers in the case of William J. Casey, accompanied by a rep 

(No. 1181), which said resolution and report were referred | 
the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to w! 
was referred House bill 11422, reported in lieu thereof a r 
tion (H. Res. 627) referring to the Court of Claims the |; 
in the case of J. W. Causey, accompanied by a report (No. 1! 
which said resolution and report were referred to the I’ 
Calendar. 

He also, from the same committee, to which was ref 
House bill 25236, reported in lieu thereof a resolution (HI. lt 
628) referring to the Court of Claims the papers in the « 
of Luther H. Potterfield, accompanied by a report (No. 1185 
which said resolution and report were referred to the I’ 
Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War (! 
to which was referred House bill 24667, reported in lieu | 
a resolution (H. Res. 629) referring to the Court of Claims | 
papers in the case of Katie Reeves, accompanied by « ! 
(No. 1184), which said resolution and report wre referred | 
the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to ' 
was referred House bill 22189, reported in lieu thereof a res 
lution (H. Res. 630) referring to the Court of Claims the })|) 
in the case of F. M. Clarkston, accompanied by a report (\ 
1185), which said resolution and report were referred t 
Private Calendar. 

He also, from the same committee, to which was refer 
House bill 12628, reported in lieu thereof a resolution (Ii. les 
631) referring to the Court of Claims the papers in the : 
John Pinion, accompanied by a report (No. 1186), which 
resolution and report were referred to the Private Calendar 

He also, from the same committee, to which was referl 


632) referring to the Court of Claims the papers in the cas 
Alexander A. De Guire, accompanied by a report, (No. 1 ' 
which said resolution and report were referred to the Private 
Calendar. 
He also, from the same committee, to which was re! 
House bill 19131, reported in lieu thereof a resolution (II. 
633) referring to the Court of Claims the papers in the ca~ 
David H. Cork, accompanied by a report (No. 1188), W'' 
said resolution and report were referred to the Private (ab 
endar, 
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Mr. MOREHEAD, from the Committee on War Claims, to 
‘ich was referred House bill 24869, reported in lieu thereof 
-esolution (H. Res. 634) referring to the Court of Claims the 
pers in the case of John L, Sencindiver, accompanied by a 


report (No. 1189), which said resolution and report were re- | 


erred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
vas referred House bill 18077, reported in lieu thereof a reso- 
tion (H. Res. 635) referring to the Court of Claims the papers 
, the case of the heirs of Nathan Dungan, deceased, accom- 

ied by a report (No. 1190), which said resolution and report 

e referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18076, reported in lieu thereof a resolution (H. Res. 
626) referring to the Court of Claims the papers in the case of 
the heirs of J. M. Sanders, deceased, accompanied by a report 
(No. 1191), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18075, reported in lieu thereof a resolution (H. Res. 
6237) referring to the Court of Claims the papers in the case of 
H. H. Belew, accompanied by a report (No. 1192), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18223, reported in lieu thereof a resolution (H. Res. 
628) referring to the Court of Claims the papers in the case 
of the heirs of Aulsey Dean, deceased, accompanied by a report 
(No. 1198), which said resolution and report were referred to 
Private Calendar. 

jte also, from the same committee, to which was referred 
House bill 18224, reported in lieu thereof a resolution (H. Res. 
639) referring to the Court of Claims the papers in the case of 
the heirs of D. C. Wells, deceased, accompanied by a report 
(No. 1194), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, ‘to which was referred 
House bill 20076, reported in lieu thereof a resolution (H. Res. 
640) referring to ‘the Court of Claims the papers in the case of 
the estate of Ann Fields, deceased, accompanied by a report 
(No. 1195), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18246, reported in lieu thereof a resolution (H. Res. 
641) referring to the Court of Claims the papers in the case 
of the heirs of John Roney, deceased, accompanied by a report 
(No. 1196), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19167, reported in lieu thereof a resolution (H. Res. 
642) referring to the Court of Claims the papers in the case 
of J. H. Richardson, accompanied by a report (No. 1197), which 
said resolution and report were referred to the Private Cal- 
endar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 252 


the 


19, reported in lieu thereof | 


a resolution (H. Res. 643) referring to the Court of Claims the | 


papers in the case of the legal representatives of Samuel H. 
Straley, deceased, accompanied by a report (No. 1198), whch 
said resolution and report were referred to the Private Cal- 
endar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 9870, reported in lieu thereof « resolu- 
tion (H, Res. 644) referring to the Court of Claims the papers 
in the case of the legal representatives of J. M. Fidler and 
Thomas O. Marrs, accompanied by a report (No. 1199), which 
said resolution and report were referred to the Private Cal- 
endar, 

He also, from the same committee, to which was referred 
House bill 9869, reported in lieu thereof a resolution (H. Res. 
645) referring to the Court of Claims the papers in the case of 
the legal representatives of J. M. Fidler, accompanied by a re- 
port (No. 1200), which said resolution and report were re- 
ferred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 9852, reported in lieu thereof 
a resolution (H. Res. 646) referring to the Court of Claims the 
papers in the case of Joseph Nickell, accompanied by a report 
(No. 1201), which said resolution and report were referred to 
the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 9839, reported in lieu thereof a resolu- 
tion (H. Res. 647) referring to the Court of Claims the papers 


in the case of Peter Daniel, accompanied by a report (No. 1202), | 
which said resolution and report were referred to the Private | 


Calendar. 
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THe 


aiso, 






from the same committ to wl $s] 
House bill 4010, rey rted in lieu thereof resolutt (I in 
648) referring to the Court of Claims the papers in the 
the estate of Richard Wisema deceased, accompanied 
report (No. 1203), which said resolutio id report I 
ferred to the Private Calendar. 

He also, from the same committe Ww 1 was ref ed 
House bill 4000, reported in lieu thereof a re H. Res 
649) referring to the Court of Claims the papers in the se of 
Lettie Myers, accor inied by No. 120 v d 
resolution and report were referred to the Pri Cal 

He also, from the same « ittee, to wl ed 
House bill 23731, reported in tl f res ae 
650) referring to the Court of ¢ s tl ‘ i ‘ 
the heirs of John Duncan, deceased, a ) inied | report 
(No. 1205), which said resolutio id 1 ‘ t 
the Private Calendar. 

He also, from the same con ‘ t ! 1 
House bill 18105, reported in | r 
651) referring to the Court of ¢ t | 
the heirs of Q. K. Underwood, dec p 
port (No. 1206), which said re I ! ed 
to the Private Calendar 

Mr. MOREHEAD, from the C ( Vi ( 
which was referred House bill 18902, r 
resolution (H. Res. 652) referring to the Court of ¢ 
papers in the case of the heirs of W. A. ! 

a report (No. 1207), which said r and 
ferred to the Private Calendar 

Mr. FLOYD of Arkansas, from ( ( WV . 
to which was referred House bill S071, repor 
a resolution (H. Res. 653) referring to the Cour ( 
papers in the case of Thomas A. Vern I ! 
port (No. 1208), which said resoluti d re 1 
ferred to the Private Calendar, 

He also, from the same committee, to which vw ’ 
House bill 2545, reported in lieu thereot resolution (H. Res 
654) referring to the Court of Claims the pa S of 
the heirs of Wesley W. Wallace, : mpanied by ar No 
1209), which said resolution and re we referre { 
Private Calendar. 

Mr. MOREHEAD, from the Committee on War Clair to 
which was referred House bill 2577, reported in lieu thereof a 
resolution (H. Res. 655) referring to the Court of Clain rT 
papers in the case of the heirs of Joseph G. Thorpe, deceased 
accompanied by a report (No. 1210), which said rv ution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 2552, reported in lieu thereof a resolution (H. Res 
656) referring to the Court of Claims the papers the case of 
Great Salkehatchie Baptist Church, accompanied by a report 
(No. 1211), which said resolution and report wé referred to 


the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee or 
to which was referred House bill 15632, repor 
a resolution (H. Res. 657) referring to the Conrt of ¢ ' 
papers in the case of James G. James and William J. Thon 
accompanied by a report (No. 1212), which said re 
report were referred to the Private Calendar. 

Mr. MOREHEAD, from the Committee War 
which was referred House bill 16774, reported in 
resolution (H. Res. referring to the Court of Ini 
papers in the case of the heirs of Pierre Goudeau, accor 
by a report (No. 1213), which said re 
referred to the Private Calendar. 

He also, from the same 
House bill 16770, reported 
659) referring to the Court the papers in the ‘ f 
the heirs of Felix J. idry, n l by a repo 
1214), which said resolution and report were referr 
Private Calendar. 

He also, from the 
House bill 5660, reported 
660) referring to the 
the estate of James 
(No. 1215). which 
the Private Calend 


He 


ted in bis t 


on 


Hev 


bers ) 
SOLUT n and report were 


committer to 


th 


which wna 


1 resolut rn Be 


in lieu 
of { 


Guidr 


reof a 


ace rie 


Same c¢ 
(< 
VV a 
re 
Pp, 
rom the same committee, to 
18136, lieu tl 
661) referring to the 
Samuel H,. Yarbrough and 
panied by a report (No. 1216), whicl 
were referred to the Private 
Mr. FLOYD of Arkansas, from the Commit 
| to which was referred House bill 9369, repor 


also, Ww h \ ref 
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heirs of John Jones, de 
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resolution (H. Res. 662) referring to the Court of Claims the 
papers in the case of Bertrand & Scull, accompanied by a report 
(No. 1217), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 13322, reported in lieu thereof a resolution (H. Res. 
663) referring to the Court of Claims the papers in the case of 
the estate of M. W. Savells, deceased, accompanied by a report 
(No. 1218), which said resolution and report were referred to 
the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 25272, reported in lieu thereof a 
resolution (H. Res. 664) referring to the Court of Claims the 
papers in the case of Keturie Eliza Porter, T. J. Porter, and 
Sarah P. Smith, accompanied by a report (No. 1219), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19244, reported in lieu thereof a resolution (HU. Res. 
665) referring to the Court of Claims the papers in the case of 
Mrs. Elizabeth Blackmore, accompanied by a report (No. 1/720), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 11213, reported in lieu thereof a resolution (H. Res. 
666) referring to the Court of Claims the papers in the case of 
the heirs of Henry H. Johnston, accompanied by a report (No. 
1221), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 11988, reported in lieu thereof a resolution (H. Res. 
667) referring to the Court of Claims the papers in the case of 
the estate of Mrs. O. F. Moore, deceased, accompanied by a 
report (No. 1222), which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 23218, reported in lieu thereof a resolution (H. Res. 
668), referring to the Court of Claims the papers in the case of 
George R. Harbison, accompanied by a report (No. 1223), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19852, reported in lieu thereof a resolution (H. Res. 
669) referring to the Court of Claims the papers in the case of 
Sallie J. Broady, accompanied by a report (No. 1224), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 13068, reported in lieu thereof a resolution (H. Res. 
670) referring to the Court of Claims the papers in the case of 
Peter Fisher, accompanied by a report (No. 1225), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 17997, reported in lieu thereof a resolution (H. Res. 
671) referring to the Court of Claims the papers in the case of 
the heirs of Jacob Israel, deceased, accompanied by a report 
(No. 1226), which said resolution and report were referred to 
the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 16863, reported in lieu thereof 
a resolution (H. Res. 672) referring to the Court of Claims the 
papers in the case of the heirs of Robert B. and Leonora J. 
Kennedy, accompanied by a report (No. 1227), which said 
resolution and report were referred to the Private Calendar. 

Mr. TIRRELL, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8667) for the relief of 
Larnie Dean and James Dean, reported the same with amend- 
ment, accompanied by a report (No. 1237), which said bill and 
report were referred to the Private Calendar. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 24358) to relieve George 
West & Son (Incorporated), of Stockton, Cal., from an internal- 
revenue tax on brandy destroyed by accidental fire, reported 
the same without amendment, accompanied by a report (No. 
1238), which said bill and report were referred to the Private 
Calendar. 


ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 2287) for the relief of the 
legal representatives of F. M. T. Brannan, reported the same ad- 
versely, accompanied by a report (No. 1228), which said bill 
and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R, 9288) for the relief of Carrick W. 


May : 


a 
Crozier, reported the same adversely, accompanied by a repor: 


(No. 1229), which said bill and report were laid on the ta! 
He also, from the same committee, to which was referre, | 


bill of the House (H. R. 15078) for the relief of the heirs .- 


Ewing M. Skaggs, deceased, reported the same adversely, acco, 
panied by a report (No. 1230), which said bill and report wer 
laid on the table. 

He also, from the same committee, to which was referred +} 


bill of the House (H. R. 15286) to reimburse John A. Norv... 


for property destroyed during the civil war, reported the < 
adversely, accompanied by a report (No. 1231), which said 
and report were laid on the table. 


He also, from the same committee, to which was referred tho 


bill of the House (H. R. 19248) for the relief of the heirs 
Edmund H. Chambers, reported the same adversely, accom, 
by a report (No. 1232), which said bill and report were |: 
the table. 


He also, from the same committee, to which was referred {ho 


bill of the House (H. R. 19576) for the relief of Liberty S)) 
Missionary Baptist Church, reported the same adversely, a: 


panied by a report (No. 1233), which said bill and report were 


laid on the table. 

He also, from the same committee, to which was referred {) 
bill of the House (H. R. 23664) for the relief of the esta: 
John Carr, deceased, reported the same adversely, accom): 
by a report (No. 1234), which said bill and report were laid « 
the table. 

He also, from the same committee, to which was referred {) 
bill of the House (H. R. 23804) for the relief of Anthony A 
son and others, reported the same adversely, accompanied ly a ; 


j 


A 


port (No. 1235), which said bill and report were laid on the tale 


He also, from the same committee, to which was referred | 
bill of the House (H. R. 24836) for the relief of the estate 
heirs of William H. Turley, deceased, reported the san 
versely, accompanied by a report (No. 1236), which said | 
and report were laid on the table. 

Mr. HAWLEY, from the Committee on Claims, to which » 
referred the bill of the House (H. R. 6059) for the relief 
Andrew Yewell, reported the same adversely, accompanied }y 
report (No. 1240), which said bill and report were laid on 
table. 

Mr. KITCHIN, from the Committee on Claims, to which y 
referred the bill of the House (H. R. 7471) for the re! 
W. P. Dukes, postmaster at Rowesville, S. C., reported | 
same adversely, accompanied by a report (No. 1241), \ 
said bill and report were laid on the table. 

Mr. TIRRELL, from the Committee on Claims, to which 
referred the bill of the House (H. R. 9363) for the reli 
Mrs. Charles F. Kulicke, reported the same adversely, 4 
panied by a report (No. 1242), which said bill and report 
laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to \ 
was referred the bill of the House (H. R. 9612) for tl: 
of Charles S. Mills, reported the same adversely, accon 
by a report (No. 1243), which said bill and report wer 
on the table. 

Mr. TILSON, from the Committee on Claims, to whi 
referred the bill of the House (H. R. 14358) for the re 
the Minnesota and Ontario Bridge Company, reported tlic 
adversely, accompanied by a report (No. 1244), which si 
and report were laid on the table. 

Mr. GRAHAM of Pennsylvania, from the Commiti 
Claims, to which was referred the bill of the House | 
15919) for the relief of the firm of Antonio Roig & Lang~ 
reported the same adversely, accompanied by a _ repor! 
1245), which said bill and report were laid on the table. 

Mr. GILL of Missouri, from the Committee on Claii* 
which was referred the bill of the House (H. R. 22559) | 
relief of Jose Felix Ulibarri, reported the same advers: 
companied by a report (No. 1246), which said bill and | 
were laid on the table. 

Mr. SHACKLEFORD, from the Committee on Clai 
which was referred the bill of the House (H. R. 23349) f 
relief of William C. Schmidt, reported the same adverse): 
companied by a report (No. 1247), which said bill and : 
were laid on the table. 

Mr. LINDBERGH, from the Committee on Claims, to w! 
was referred the bill of the House (H. R. 23975) for the | 
of Elias EB. Barnes, reported the same adversely, accom| 
by a report (No. 1248), which said bill and report were ! 
the table. 

Mr. PRINCE, from the Committee on Claims, to whic! 
referred the bill of the House (H. R. 2058) for the relic! 
John C. De Lany, reported the same adversely, accompanied |) 


a report (No. 1251), which said bill and report were laid on (ie 


table. 
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CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 


A bill CH. R. 24239) granting a pension to Edgar G. Lang- 
ston—Committee on Invalid Pensions discharged, and referred 


to the Committee on Pensions. 
A bill (H. R. 21965) for the relief of Mary Wind French 


Committee on Private Land Claims discharged, and referred to | 


Committee on Indian Affairs. 


the 
A bill (BH. R. 23816) granting a pension to William L. Cres- 
son—Committee on Pensions discharged, and referred to the 


Committee on Invalid Pensions. 

A bill (H. R. 25282) granting a pension to Cecil C. Groves 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo 


rials of the following titles were introduced and severally re- 
ferred as follows: 
By Mr. OLMSTED: A bill (H. R. 25290) to authorize the 


President to convey to the people of Porto Rico certain lands 
and buildings not needed for purposes of the United States—to 
the Committee on Insular Affairs. 

By Mr. MANN: A bill (H. R. 25291) to amend section 4 of 
an act entitled “An act to regulate the sale of viruses, serums, 
toxins, and analogous products in the District of Columbia, to 
regulate interstate traffic in said articles, and for other pur 
approved July 1, 1902—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOBSON: A bill (H. R. 25292) to prevent the dis 
closure of national-defense secrets—to the Committee on 
Judiciary. 

By Mr. CREAGER: A bill (HE R. 25293) to make 
charges for furnishing authenticated copies of records for the 
Departnient of the Interior and iis several bureaus 
Committee on the Publie Lands. 

By Mr. CARY: A bill (H. R. 25294) to create an execut 
department of education—to the Committee on Education. 

By Mr. GARDNER of New Jersey: A bill (H. R. 25205) to 
establish postal savings depositories for depositing savings at 
interest, with the security of the Government for repayment 
thereof, and for other purposes—to the Committee on the Post 
Office and Post-Roads. 

By Mr. BATES: A bill (H. R. 25296) providing for the retire 
ment of warrant officers and chiefs in the United States Navy 
to the Committee on Naval Affairs. 

ty Mr. FERRIS: A bill (H. R. providing for the 
allotment of land to the Apache Indians now under the charge 
of the War Department at Fort Sill, Okla., as prisoners of 
war—to the Committee on Indian Affairs. 

By Mr. LOUDENSLAGER: Resolution (H. Res. 673) for the 


] oses,” 


Din 
to 


ive 
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relief of William D. Ritner, father of Annie Ritner, late an 
employee of the House—to the Committee on Accounts. 

By Mr. CARY: Resolution (H. Res. 674) directing investiga 
tion of the health department of the District of Columbia—to 


the Committee on Rules. 


By Mr. HARRISON: Resolution (H. Res. 675) directing the | 


Attorney-General to furnish the House certain information 
the Committee on the Judiciary. 

By Mr. LANGLEY: Joint resolution (H. J. Res. 207) an 
thorizing the Secretary of War to present a sword and medal 
of honor to Capt. George M. Jackson—to the Committee 
Military Affairs. 


to 


on 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 


of the following titles were introduced and severally referred | 


as follows: 
sy Mr. AIL.1.EN: A bill (H. R. 8) 
of pension to Pedar Moller—to the Committee on Invalid Pen 


sions, 


or. on 


et) et 


ty Mr. AUSTIN. A bill (H. R. 25299) for the relief of A. L. | 


Maxwell—to the Committee on War Claims. 

By Mr. BRADLEY: A bill (H. R. 25300) granting an 
crease of pension to John Osterhoudt—to the Committee 
Invalid Pensions. 

By Mr. BYRNS: A Dill 
estate of J. H. Frith, deceased—to the Committee on War 
Claims, 

3y Mr. CAMPBELL: A bill (H. R. 25302) for the relief of 
William A. J. Kerr—to the Committee on Military Affairs. 

Also, a bill (H. R. 25303) granting an increase of pension to 
Mary Moriarty—to the Committee on Invalid Pensions, 


in 


on 
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granting an increase | 


(H. R. 25201) for the relief of the | 
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| By Mr. C 








ARY: A bill (H. R. 25304) ¢g ting a I f 
| pension to Dennis H. Dunn—to the ‘ mittee on L 
sions. 

By Mr. CASSIDY: A bill (H. R. 25305) to correct the mili 
tary record of William B. McElhager—to the Cor ttee « 
Military Affairs 

Also, a bill (H. R. 253806) granting a pe nm to Helen Eliza 
beth King—to the Committee on Invalid Pt 

By Mr. CHAPMAN: A bill (H. R OT ) it 
crease of pension to William A. Dew to the C I 
valid Pensions. 

By Mr. CREAGER: A bill (H. R. 25308) i I 
tion to pay certain Indian e¢] S investi ed, f lad 
approved by the Depart: nt of the I oO the ¢ 
on Claims. 

By Mr. CROW: A bill (II. R. 2 ») e of 

i! pension to George Overstreet—to the | nittee o I 1 

Pensions. 

| Also, a bill (H. R. 25310) granting a ‘ 
Beattie—to the Committee on hh 1 Pens 

By Mr. FOELKER: A bill (H. R 1) i 
crease of pension to Edmund B. G k o the Cc 
Invalid Pensions 

By Mr. FOSTER of Vermont: A | 3. ae , 
an increase of pension to John W. Ja¢ { ‘ r 

| on Invalid Pensions. 

By Mr. GILLESPIE: A bill (H.R ! f he re 
heirs of John Ferrel, deceased—to the ¢ tte W C1: 

| By Mr. GRAF! \ bill CH. R. 25314) grant i ease of 
|} pension to Jeremiah M. Dooley 0 the Comn ee on In 
| Pensions. 
By Mr. HUGHES of West Vireg 1: A bill (HA. R 
|} granting an increase of pension to John T. Gre t ‘ 
mittee on Invalid Pensions. 
| By Mr. HULL of Iowa: A bill (H. R. 25316) ¢ 

crease of pension to David Curfman—to the Cor ly 
valid Pensions. 

Also, a bill (HL. R. 25817) gra ra re t | to 
Thomas Foley—to the Commi on | I ‘ 

By Mr. KNOWLAND: A b H. R t 

| Douglas C. McDougal—to the Committee on C 

By Mr. KORBLY: A bill (H. R. 2 ) ( 

of pension to Eli Reese—to the Cor ittee on | l 

Also, a bill (H. R. 25320) granting ; rease of pe to 
| John P. MeCor le to the Con tree | 1 Pe 

By Mr. LINDSAY: A bill (H. R 1) gr 
of pension to William Kiernat ‘ ( I lid 
Pensions, 

By Mr. LOWDEN: A bill (H. R. 25322) 
of pension to John Beahen—to the Co I 1 Pen 
sions, 

By Mr. MORSE: A bill (FH. R rR 

| Butler, Thomas F. Doxtater, t | ‘ DB 

the Stockbridge and Munsee tribs t 

|v ‘spective allotments and wi gfu 

| United States of America—to the C I 

Also, a bill (H. R. 25324) granti L ye J es San 
derson—to the Committee on | lid Pe 

By Mr. PAYNE: A bill (H. R. 25: )¢g ease of 

|} pension to George W. Dinehart—to the Committe PJ id 
| Pensions. 

By Mr. RICHARDSON: A b (H. R. 25326 

| crease of pension to Robert L. ¢ to the ¢ 
j} valid Pensions. 
By Mr. SHEFFIELD: A b (Hf. R. 25527) 
crease of pension to Henry A. Rey! ! t e Os 
Invalid Pensions. 
Also, a bill (HL. R. 25328) ‘ e t 
| William Johnson—to the Committee on I Pet 
Also, a bill (H. R. 25329) granti: ! Inere ( to 
Mary Denny—to the Committee on 1 dp 
By Mr. WANGER: A } H. J 0 
f pension to-William E. H ( 
| Pensions. 
| 
PETITIONS, ET 
| Under clause 1 of Rule XNII ‘ l 
on the Clerk’s desk and referred 

By Mr. ANDERSON: Pet Mac ‘ ( \ 
Pomona Grange, Patrons of nary ‘ 
an adequate supply of ir 
national bureau of distribution to the Committee « I 

Also, petition of E. O. Cross, of the I‘ 1 G ‘ \ 
Company, favoring House bill 22239, agains ostal 
rates on scientific publications—to the Committee on the Post- 


} Office and Post-Roads. 
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Also, petition of the Cleveland Macaroni Company, of Cleve- 
land, Ohio, against House bill 23010, to provide for labeling all 
packages containing foods and sold in the District ef Colum- 
bia—to the Committee on the District of Columbia. 

jy Mr. ANSBERRY: Petition of Ohio Deaf Mute Alumni 
Association, for bill by Hon. Jonn A. Martin, of Colorado, for 
appropriation in aid of the World’s Congress of the Deaf, to be 
held at Colorado Springs, Colo.—to the Committee on Appropri- 
ations. 

Also, petition of Ladies of the Maccabees of the World; favor- 
ing the proposed amendment to House bill 21821, concerning the 
admission of publications of fraternal organizations to the mails 
as second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Madison County Pomona Grange, of New 
York, favoring the enlargement of the national bureau of dis- 
tribution, for the encouragement of supply of intelligent farm 
labor, etec.—to the Committee on Labor. 

By Mr. ANTHONY: Petition signed by Theodore Minke and 
other members of Linwood Grange, No. 1476, Linwood, Kans., 
in support of Senate bill 6931, providing an appropriation of 
$500,000 to extend the work of improving the public highways— 
to the Committee on Agriculture. 

Also, petition of West Side Forestry Club, of Topeka, Kans., 
in support of conservation of natural resources—to the Com- 
mittee on the Public Lands. 

By Mr. ASHBROOK: Petition of the Ohio Deaf Mute Alumni 
Association, in favor of House bill by Mr. Martin and Senate 
bill by Mr. Hugues, for aid to the congress for the deaf to be 
held in Colorado Springs, Colo.—to the Comimittee on Appro- 
priations, 

By Mr. AUSTIN: Paper to accompany bill for relief of A. L. 
Maxwell—to the Committee on War Claims. 

By Mr. BYRNS: Paper to accompany bill for relief of estate 
of J. H. Trith—to the Committee on War Claims. 

By Mr. BURLEIGH. Petition of Pittston (Me.) Grange, 
Patrons of Husbandry, against the Simmons oleomargarine 
bill—to the Committee on Agriculture. 

Also, petition of Winthrop Grange, No. 209, Patrons of Hus- 
bandry, for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARY: Resolutions adopted by Bay View Council, 
No. 849, Royal Arcanum, Milwaukee, Wis., indorsing House bill 
17543—to the Committee on the Post-Office and Post-Roads. 

By Mr. CASSIDY: Petition of St. Peters Commandery, No. 
11, Knights of St. John, for amendment to House bill 21321, 
relating to fraternal publications in the mails—to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of Ohio Deaf Mute Alumni Association, favoring 
bill by Hon. Jonn A. Martin, of Colorado, appropriating $5,000 
to aid in expenses of the World’s Congress of the Deaf, to be 
held at Colorado Springs, Colo.—to the Committee on Appropri- 
ations. 


By Mr. CONRY: Petition of Madison County (N. Y.) Pomona j 


Grange, Patrons of Husbandry, favoring national bureau for 
distribution and increase of intelligent farm labor—to the 
Committee on Labor. 

Also, petition of Medical Society of the County of New York, 
for the establishment of a national bureau of health by the 
Government—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
John Gregg—to the Committee on Invalid Pensions. 

By Mr. FOCHT: Petition of I. C. Horton and others, for Sen- 
ate bill 6931, for an appropriation of $500,000 for extension 
of work of the Office of Public Roads—-to the Committee on 
Agriculture. 

By Mr. FOELKER: Petition of boards of trade and tax- 
payers’ associations of Brooklyn, for removal of all duty on 
animals used as food—to the Committee on Ways and Means. 

Also, petition of the United Garment Workers of America, 
against increase in postal rates—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FOSS: Petition of Commandery of the State of Illi- 
nois, Military Order of the Loyal Legion of the United States, 
favoring bill to make the anniversary of the birth of Ulysses S. 
Grant a national and state holiday—to the Committee on the 
Judiciary. 

By Mr. GOULDEN: Petition of Ernst Schoppl and others 
of the United Master Butchers of America, for temporary re- 
mission of the tariff on food-producing animals—to the Com- 
mittee on Ways and Means. 

By Mr. GUERNSEY: Petition of C. S. Johnson and others, 
favoring an appropriation of $500,000 for extension of work 
of the Office of Public Roads—to the Committee on Agriculture. 
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By Mr. HOLLINGSWORTH: Petition of Ohio Deaf Myto 
Alumni Association, favoring bill by Hon. Joun A. Mazriy, of 
Colorado, for appropriation for the World’s Congress of the 
Deaf, to be held at Colorado Springs, Colo.—to the Committos 
on Appropriations. : 

Also, petition of Ladies of the Maccabees of the World, for 
amendment to House bill 21321, relative to rate of postage on 
fraternal periodicals—to the Committee on the Post-Office ang 
Post-Roads. 

By Mr. HOWELL of New Jersey: Petition of Essex Count, 
Medical Society of New Jersey, praying for the establishmen: 
of a national bureau of health by the Government—to the Co. 
mittee on Interstate and Foreign Commerce. 

By Mr. KORBLY: Petition of Society of Sons of the Reyoly. 
tion in Indiana, for publication of all documents in the archiyes 
of the Government relative to the war of the Revolution—to tho 
Committee on Military Affairs. 

Also, petition of General Arthur St. Clair Chapter, Daugliters 
of the American Revolution, of Indianapolis, Ind., against repea| 
of section 40 of immigration law as provided in the Hayes immi- 
gration bill—to the Committee on Immigration and Naturaji- 
zation, 

By Mr. LLOYD: Petition of Eversole Grange, Patrons of 
Husbandry, for establishment of a national health bureau—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Timber Grange, No. 1348, Patrons of Hus- 
bandry, favoring the establishment of a federal department of 
health as per the Owen bill, Senate bill 6049—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Canton, Mo., against postal say- 
ings banks—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MADISON: Petition of citizens of the Seventh Con- 
gressional District of Kansas, favoring passage of an act grant- 
ing a pension of $200 per month to the wife of Gen. 0. 0, 
Howard—to the Committee on Invalid Pensions. 

Also, petition of citizens of the Seventh Congressional Dis- 
trict of Kansas, for legislation to prohibit shipment of intoxi- 
cating liquor into prohibition States—to the Committee on the 
Judiciary. 

Also, petition of Henry Booth Commandery, No. 3, Union Vet 
erans’ Union, favoring the pension bill by General Kreirer— 
to the Committee on Invalid Pensions. 

By Mr. OLMSTED: Petition of Harrisburg (Pa.) Council, 
toyal Arcanum, for House bill 17543—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. PAYNE: Petition of Rochester Chamber of Com- 
merce, in approval of the spirit of frankness, reasonableness, 


| and the like characterizing hearings to the end of railway leg- 


islation—to the Committee on Interstate and Foreign Com 
merce. 

By Mr. RICHARDSON: Paper to accompany bill for relief 
of Robert L. Chick—to the Committee on Pensions. 

By Mr. RUCKER of Colorado: Petition of Larimer County 
Medical Society, of Fort Collins, Colo., signed by Dr. E. Stuver, 
secretary, and resolution signed by W. L. Durand, C. W. Ilig 
gins, and Ora M. Warfield, committee of Columbine Grange, No. 
153, Patrons of Husbandry, of Littleton, Colo., praying for tle 
passage of Senate bill 6049, providing for the establishment of 
a national health bureau—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SHEFFIELD: Petition of the Kickiment Grance, 
Patrons of Husbandry, favoring Senate bill 4676, providing a 
small appropriation to land-grant colleges for the encourase- 
mert of extension work—to the Committee on Agriculture. 

Also, petition of Providence Typographical Union, No. 5° 
against federal control of the water supply of San Francisco 
to the Committee on the Public Lands. 

By Mr. SHERLEY: Petition of William A. Curran and 
others, of Kentucky Lodge, No. 681, International Association 
of Machinists, favoring the enactment of an eight-hour law—to 
the Committee on Labor. 

By Mr. SIMMONS: Petition of Local Union, No. 69, Inter- 
national Alliance, of Niagara Falls, N. Y., against federal con- 
trol of the water supply of San Francisco—-to the Committee 
on the Public Lands. sas 

By Mr. SPERRY: Resolutions of professors of Wesleyan Uni- 
versity, of Middletown, Conn., in favor of the Dodds bill—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. STANLEY: Paper to accompany bill for relief of heir 
of Philip A. Watkins—to the Committee on War Claims. 

By Mr. WEISSE: Petition of Board of Trade of Chicago, 
Ill., against manipulation or forestalling price of commodities— 
to the Committee on Agriculture. 








